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" COMMONWEALTH OF VIRGINIA, : |

| ) | ';‘TO-WIT:. o A
. CITY OF VIRGINIA BEACH ) S : :

" in the Cireuit Court of the City of Virginfa -Beach:w 4 _ _
The Grand Jurors of me'commonwealth of Virginia, in and for the body of the C_ity'of Virgiyﬁ?ﬂg/ e
and now attending the said Court, upon their oaths, present that .

umne 5. 1ane JJxJA Eogae Simmerd] dene

on or about the .___8th ___ day of May
Virginia, ' '

......in the year 19.76_in the said City of Virginia Beach,

did feloniou'sly'fkill and murder one 'infan't.'

'Va.. Code 18.2-30 o . - e
P el - A Ry
B . - . : 3 '_

"PH 7/20/76
. GJ 8/2/76
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COMMONWEALTH OF

- VIRGINIA
Vs. . } EELONY, |

HELEN E. LANE

*~ . INDICTMENT FOR MURDER

i ] __éL_ A TRUE BILL

FOREMAN

_ et yia ’L/a,M,:j
A-2 L

DATE

. WITNESSES:

SR HAPEN
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INSTRUCTION /7

The Court instructs the ‘jury that involuntary manslaughter
is the killing of one accidentally, contrary to the intention of
the defendant, accompanied by such carelessness or recklessness

on the part of the defendant as is incompatible with a proper

regard for human life.

%



INSTRUCTION No. /%<

The gist of the crime of involuntary manslaughter is
~criminal negligence; it must be shown that the negligehce of

Helen S. Lane was gross or culpable negligence; culpable or gross
negligence is that which indicates 'a callous disregard of human
life and of the probable consequencés'of her act; criminal lia-
bility cannot be predicted upon every act carelessly performed
merely because Suchhcarelessness results in the death of another,
but in order for criminal liability to result from negligence,

it muét necessarily be reckless or wanton and of such a character

as to show disregard for the safety or others under the circum-
stances likely to cause injury or death; and unless you believe
from the evidence beyond a reasonable doubt that the infant was
born alive and that Helen E. Lane was guilty of negligence so culpa-
ble or gross as td indicate a callous disregard of human life and N

the probable consequences of her acts and that such negligent acts

were the direct cause of the death of the infant, you shall find.

the defendant not guilty of involuntary manslaughter. -
: | | | 4/7/77
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- INSTRUCTION No. /& A
Involuntary manslaughter is the killing of one accidentally, contrary
to the intention of the defendant, while in the prosecution of some unlawful,
but not felonious act; or in the unlawful performance of a lawful act, accompanied

by such carelessness or recklessness.on the part of Elayne Lane as is incompatible

with the proper regard for human life. . ;’</¢(7
| v

Corrr— Y
977 ot
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Commonwealth v. Lane



‘Aug. 9, 1977 - Judge Vakos

‘COMMONWEALTH OF VIRGINIA )
: D 4230, :

vs. ) Upon an indictment for Murder

'HELEN E. LANE ‘ | ) “

The couft doth qrder for the recording verbétim of the evidence
and incidents of the trial of this case by Phyllis'Dobrinsky, a court
reporter of Jaime & Browning. |

Whereupon, came Larry Slipow and Edward Hanson, the assisﬁant
attorneys for thé Commogwealth, and the accused, Helen E. Lane, who pleaded
not guilty to said indictment, tendered in person by the accused, and was
on the 7th day of June, 1977, found.guilty of Involuntary manslaughter,
and her case referred fo the Probation Officer of this court for a report,
again appeared in court pursuant to_her.recognizance heretofore entered
intp, and.aISO'céme Steven Swain, attdrney for the accused, said éttorney
being of the accused own choosing, and also came the Pfobation Officer and
rendered his report in open court, which report was ordered filed as part
'of'the record in this case, and after considering said report,;and héaring
evidence and‘argument of counsel, the court doth enter up judgment onvthe'
jury verdict of June 7, 1977.

It being demanded of the accused if anything for herself she had or
knew to say why the court should not now proceed to pronounce judgment
against her according to law, and nothing being offered or alleged in delay
thereof, it is adjudged, ordered and decreed by this court that the said
Helen E. Lane, aka Elayhe Summerell Lane, age 18 years (8-21-58) be

sentenced as an adult, be and hereby is sentenced to confinement in the

penitentiary of this Commonwealth for the term of 5 years. . ‘ 6



Whereupon, the defendant by counsel, informed the court of her
ntention to apply to the Supreme Court of Virginia, for a writ of error
nd moved thevcoﬁrt to allow the defendant to remain on bond pending said
ppeal, and over the objection of the assistant Commonweal;h_attorneys,
he couit doth grant said motion, and the accused is continued on her bond
or her appearance in court. |

The court doth fgrthef order that the transcript of the trial of
his matter be made bért of the record when filed with the Clerk of this

Jurt.



" ASSIGNMENTS OF ERROR

1. The Court erred in permitting the case of
involuntary manslaughter to go to the jury where the Common-
wealth failed to establish that the infant died as a result
of some criminal agency.

2. The Court's instruction of the definition of
involuntary manslaughter was an incomplete statement of law
and the Court failed to give the proper instruction offered

by the Defendant.



B

mmonweal

th's Brief in
»oosition to Petition for

iWrit of Error

|

is obvious that such meconium was _expelled during the death process.,

as noted by the experts,and proved the infant was alive when wiapped

and put in the pail. Therefore, because the photographs were repre-
sentative of facts in issue and were supported by the evidence, they

were properly admitted to the triers of fact.

ITII. TFE COURT'S INSTRUCTION OF TEE TAW OF INVOLUNTARY MAN-
SIAUGHTFR WAS CQMPLETE.

Involuntary manslaughter can be one of two major classifica-~
tions of crimes. It is the killing of one accidentallv, contrary
to the intention of the parties, either in the prosecution of some
unlawful but not felonious act, or in ﬁhe irproper performance of
a lawful act. When the Commonwealth predicates the charge upon the
violation of a statute (an unlawful Eut nét felonious" act), it rust: show
that such violation was the proximate cause of the homicide. Beck

v. Cammonwealth, 216 Va. 1, 216 S.It., 28 8 (1975) 1If, however, the

Commonwealth predicates the charge upon an irvroner performance of a
lawful act, it must show that the performance was so improper as to
constitute negligence so gross and culpable as to indicate a callous
disregard of human life. Beck, supra.

In the instant case, the facts reveal the Camonwealth's reliance

only upon the theorv of the irproper performance of a lawful act,

g \\ P . T T

-

the giving of birth. There is no allegation that any act of the defen-

o - o

dant was unlawful, but that her conduct duffﬁ&yzhe birth process and

T N A

immediately thereafter was so improper as to constitute negligence

so gross and culpable as to indicate a callous disregard for human

life. In limiting Instruction MNo. 11 as given, the Court insured

- 14 -



that the jury could find the defendant quilty of involu.rxtary man-
slaughter only if it believedvher negligence conformed to that severe
standard. And when considered in conjunction with Instruction Nos.
14 and 15, it is clear that the instructions as a whole state the law
applicable to the particular facts which the evidence tends to prove,

Hawkins v. Edwards, 117 Va. 311, 84 S.E. 654, and that the rights of

the defendaﬁt have been protected. Accordingly, defense argument
should be dismissed. |

- IV. DEFENDANT'S OFFERED INSTRUCTION 16C WAS PROPERLY REFUSED
BY THE TRIAI. COURT.

The instruction, as offered,_pontains no lanquage requiring
defendant to comform to any standard other than her own. The concept
of negligence is that a person's actions and conduct are to ke viewed
and judged against the étandard of a reasonable man under the exist-
ing circumstances. This is the concept of what can be ternea simple
: negligeﬁce. Simple negligence, however, is not sufficient for criminal
liability. The negligence required in a criminal proceeding must be
rore than the lack of ordinary care and precaution and more than mere
inadverteﬁce or misadventure. It is é recklessness or indifference in-

campatible with a proper regard for human life. Bell v. Commonwealth,

170 va. 597, 195 S.E. 675. In order to find this degree of negligence,

the defendant's conduct must be judged against the reasonable man standard,
and her deviation must be so great as to show recklessness or indifference
incompatible with a proper regard for human life. There is no érovision
in the law of negligence for defendant's conduct to be viewed against

no existing standard. ‘

- 15 -
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P, Mecartea - Direct 230

12

- 20

21

22

23

24

235

things.

for the monay.

Q
A

Q

And what would you do with the bottles?

And we'd take them in and cazh them in

kay, All zight, Did you go over to

this bag for a reason?

there?

up the bag.

A
Q

A

it .

What did you do once you got over
opened it up with a long pole.
How did you open it up?

stuck the pole in and just opened

i

JAIME & BROWNING

CERTIFIED SHORTHAND REFORTERS
COURT REPORTERS
NorFor K VIRGINIA




P. Meecartea - Direct 281

20

21

22

23

24

25

A

L

did you do?
N

4

Q

there by the scene?

A
Q

got home?

poiiﬁe?

scene.
Q
: A
home to direct the

In what?
Ia the towels and the bucket,

Ckay. Pat, when you saw that what

I ran howe and called the police.

All right., WVas 3nyb@é?twith you over

S
L':i'o

Did you tell anybody about it when you

Gh; Béah; I told my parents about that,
Who cailed the police?
I did. B
&nd what did you do after you called the

Well, me and my dad went over to the

Um-hum. '

And then ke stayed there and I ran back
polica over, o

Okay., Did the officers respond?.

Yes, ’

About bow long was it?

Abocut five mimates.

1A

JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
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C. Springate - Direct 353

until we know what he 1s -- we will interpose
the objections when we see whai: he has to say,

i f---dj..oooo----cu_ﬂ

DR. CHARLES SPRINGATE, called as a witness on
behalf of the Cnmomzealth, having been first duly sworn,
was examined and testifled as’ followa~

DIRECT EXAMINATION

BY MR, SLIPOW:
| Q- Doctor t:ell us your name and spell
your last name for us, pleaae? |
‘ A Dr. Charles Springat:e, -P-R-I-N-G-A-T-E.
Q Doctox, 1t is a little difficul.t to

hear back here, I heard the response to it .In the future

aould you speak up just a little bit, AL
o Now, directing your attention to a year ago
May 11, 1976. by whcm were you employed at that time?

A Comonwealth of Virginia
- Q : In what capacity, sir?-
A Deputy chief medical axamimer.
, Q Now, where, are you presently employed,
pr. S ate? R TS o
r. Spring | . 13

JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




13

14

15

18
17

18

.19

20

21

22

23

24

25

| -apecx.alty in pathology which 1is concerned with performance

C. Springate - Direct 354

A I am not, _
Q Okay, where are you res iding at?
A In I%ryland o
Q You are nnt employed by the Commenwealth
of Virginia any longer, Is that correct?
' A Right, | |
Q' You indicated that you are a doctor,

what: is yauz Specialt:y, sir?

A Forensic pathology. }
Q What is forensic pathology? |
A Forens Lc pathology is sort: of a super-

of autopsies of a coronexr's nature or med.tcal examiner's
namre, autopsies which have medical-legal importance for
de:ermining cause and mannet of death., That would include
agtOpsies which are of homicide victims, accident victims,
thpt sort of thing, as well as victims of-; sudden, unexpected
death, | | 0
o Q Was that ome of your duties, to perform
autOps ies, when you were in fact employed by the Commonwealth
of Virgiuia air? I

' A Yes., :

Q Now, would you be kind encugh to give

us your medical background and how you arrived in your field

of expertise? LT 44

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




C. Springate - Direct 355

20

21

22

23

24

© 28

L A After obtaining a bacheloz 8 degree in
general science I attended medical school in St, Louis at.
Was»hingten University, @'adua‘ting in 1961.{ I then had
fivé years training in patholcgy, vhich céhsisted of
anatomic pathology, that's perfarmance ef autopsies and
examinations of colons other surgical specimns which
are removed by surgeons. -

~ Clinical pathology is essentially laboratory
medicine. I had training in that also, which 1 hospital
Iéboratery type ﬁediciﬂe, which is chemiSEry, bacteriology,
heﬁatalogy éx the study of bléod and blood.Banking. Then
I had training also in forensic patholegy which I have
already described _ L

' - Q Now, after you received this additional
five years of trailning, dector where did you proceed with
your madical endeavors? : ' ."'

_ A I served as assistant medical examiner
for the State of Maryland for over six years before I came
to Virginia. :

| Q . And in that perfozmance of those duties
did you perform autopsies as well in Maryland’

A Yes, _ ,

. Q How long were you empldyed by the

Commonwealth of Virginia? '

- A About four years.

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




C. Springate - Direct - 356

19

20

21

22

23

24

23

Q And did you have occasion to be
qualified in the couxts of the State of Virninia as an
expert in forensic patholcgy” X

: A Yes.

Q Have you been qualified in the City of

V!.rginia Beach previous 1y? -

A Yes.
e Q What ether jm:isdictmns in the state
have you been qualifiezd in?

A Noz'folk, ﬁampten, Newport News, all

evar Tidewater; all the ceunties and cizies I believe of
Tr‘idgewat@z. _ _ v
- :i,Q . Okay. Could you estimate for us the
number of times that you have been qualified as an expert?
A Ch, I have testified I suppose two
hhhdred'times, two hundred fifty times, I don't really
know, . -
| Q Doctor --f
MR. SLIPOW: Excuse me, your homor, I
- would ask the court to accept and acknowledge
. Dr, Springate as an expert in the fleld of
forensic pathology.
THE COURT: Any questions?
MR. STANT: No questions about that,

but, your honor, we would like to ask soge— 18

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




 C. Springate - Direct | 357

18

16

18
19
20
21
22
23
24

23

questions relative to the ultimate ques tions
that are going to come up here:ﬁﬁat we will
make, | e o
THE«COURT{I We are tai&ing about at
this point an eXpert in his field,
MR, SIANT Just in his field
that's right. |
Juﬁt'a_sec§nd, your hoﬁééﬂ_

Your honor; we would like to ask --

- all right, let Steva.go ahead;f‘

VOIR DIRE EXAMINATION

BY MR, SWAIN:

Q Dr. Springate were you an intern after

you finished medical school?

A Yes, c o

Q Where did you do internship?

A In Cleveland. -

| Q And what did you study while you were
there or what did you do as an intern?

A Pathology.

Q Only pathology?
A Yes, :

Q Do you have any degxee in obatétri@%i” 47|

JAIME & EROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




20

21

22

23

24

285

BY MR. SLIPOW:

c. Sgringate - Direct 358

A No.
- Q Have you délivered any children?
A Yes. " o
Q How mﬂny? : e
A Somewhere between - oh around fifteen
or twenﬁy, in medical school., . '
Q In medical schnol?
A Yes. ;
. Q 1s that wiﬁh the ass;étance’ef other

db#t@rs there?
A Yeé; U
MR. SWAIN:‘-' No 'furtheri queétions;
THE COURT:  You may proceed.
MR, SLIPOW: Thank you, your honor.

DIRECT EXAMINATION (Cont'd.)

| Q Now, Dr. Springate, di:écting your
attention to May 12, 1976, dié you have eccasion to come

~ in contact with the body of & newborn infant baby at that

time?
A ' Yes,
Q Now, I am gcing to sh@w you a three-page

deocument that counsel for the defendant has-‘ a copy of, an@ 3

$

JAIME & BROWNING -
. CERTIFIED SHORTHAND REPORTERS
. COURT REPORTERS
NORFOLK, VIRGINIA




C. Springate - Direct

359

13

14

13-]

18

19

20

21

22

23

24

23

ask you if you can identify that document?
A Yes. .
What is the document itself?

Q
A It i3 a copy of the autépsy protocol,
Q

Sif? :

~

Yes,

Yeso '

O P O B

Now, 1 am going to show you a

And that is your findings there?

photogzaph that both counsel for the defandant and the

apcused tiave had an eppertunity to examine and as
1£Vyou can identify that photograph?

k you

A Yes. _ .
Q What is the photograph, sir?
A It is a photograph of the baby on

whom I did the autopsy.

MR, SLIPOW: If the co@tt please,

~at this time I would move to iatroduce

~ photograph into evidence as Commonweal

the
th's

Exhibit Number 17, the autopsy report as

Commonwealth's Exhibit Number 18;
THE COURT: You gentlemen have
- geen it? '

MR. STANT: Yes, your homor.

Did'you peéform an autapéy on that bedy,

19|

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




C. Sprimgate - Direct o ' 360

18

18 |

20

2%
22
23
24

28

point?

oﬁject to the introduction,
THE COURT: _Ladies and:v ‘gentlemn

of the jury, you may ‘step intd a:ha jury

room for a mment “please,
(The jury withdrew from the courtroom.)
m.‘ STANT::‘ Now, your hénor, take

them up as to the iapoxt first,

| . The dlo‘c“tm':g is here and he can

testify as to his f’indings. The Commonwealth

~ attempts to Introduce that to do By inditeétion

what they can't dol_vd:lrectly, and that 1s to
have an epf.niétrof the doctor relative to the

cause of death, And in that r?é‘fg'pect_, your

honor, the doctor's qualifications as a
pathologist I don't believe qualifies him
to make a judgmnt": relative t:o’g:jj“}thie judgment
that the jury has to make. Hei"can tell them
what he found, but he cennot ten them his
opinion as to any cause of death by '--

THE COUR"’.,. e don't kn@w that

- at this point,

MR, STANT: Pardon?
THE COURT: Do we know that at this

VR, STANT: This Is what's in thid _  Zf)

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT. REPORTERS
NORFOLK, VIRGINIA




C. Springate - Direct

361

13

ne | R

18

19

20

21

22

23

24

28

paper, your honor; that's why ; am
objecting to it. | o
MR. SLIPGW e will take tba cOVEY

- gsheet off,

| MR”*STANT Gct to loek at the rest
of it, I haven't seen it, '
7 MR, smew« If you will look fa
the file yuu will find The g;atute makaa

R § - &dmissibl@.

MR. swam Your honor, i:he facts

s are admissible, but opinions given I don't
- think axe admissible in the front page. I
think the facts exaetly what is found would
}ﬂ;be but not his opiniens.

THE CQURT- You say he is not
qualified to glve an opinion as fo the
cuase of death? f |

MR, SWAIN: I don't know what

. faets it ig based on. I am nctﬁsaying
he can't in this“pérticular case, But

he can give the facts as he found them,
but the opinions contained in that report

should not be given, because -- only the

- facts that are contained in that report.

MR, STANT: See the -- T

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
CouRT REPORTERS
NORFOLK, VIRGINIA




C. Springate - Direct - 362

20

21

22

23

24

28

!

|
|
|

MR. SLIPGW: Judge, if a forensic
pathologist -- i ‘

THE COWRT: What is the section of
the code that we are looking fﬁf?

MR. SLIPGW: 19,.2-135 rings a bell,
but I couldn't swear to it. Iﬁfsays that
1% the report has been filed for seven days
with the ccurt“thaﬁ 1t.4s aduissible, And

. that repOrtfs beeﬁ%filed for séyen monthe with

the court. - - P
MR;,éwAIN:i Similax taﬁéa automobile

. aceident ««

‘ THE CGURT' -1 am stillglaoking. It

. wasn't 135, . You have had access to this
-_rapazt have you not?

MR. ST%NT" I have had access to

the report, your hongr at least Mr, Swain
. ‘ h&&. But - - :
T MR, SWAIN:  We have no quarrel with

|

the report itself, but I think the only time

- this report can come in is whe@jthe doctor's

not available to testify.
Number two, your honar;‘we don't
quarrel with the facts that are contained

in what he found in his examination. The ‘i: éﬁ?

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




c. Springate - Direct

363

- of death is merely an aﬁxpressiaﬁ"cf opinion

peint is the opinion that he gives as to
the cause of &eath‘ should not 3be included

- in that repwt and let him testify about

that whatever his opinion is based on and
to let him give that SO we can cross~
examine him instead of it going to the
jery.
MR. SLIPGH: 18.2-263 - no.

- That's bl@od alcohol,

Certlficm.e of analys;s 19 2~ 187.

' That may be drug analysis,

MR. HANSON: I got it.  19,2-188.

MR, STANT: Just a seconé. Judge,
I don't think he oughﬁ: to talk with the
witness while he is on the sta;nd:. I an

 soxry,

MR. SLIPOW: Was it relative to

testimony?

WI'mESSf ’io. o

MR, STANT' Well, let's w&it til1
the doctor gets off the stand. ;: o

THE COURT:' It appﬁar& vt’;hat our
court of appeals h;.:s held tha.t_.._:the cause

. : ) 3
and the statute does not include or accord - ...

Lo

o (R

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT :REPORTERS
NORFOLK, VIRGINIA




c. Springate - Direct 364

10
11
12
13

14

20

21
22
239
24

23

that the same dignity as other evidence.
- Now, the lab report {tself I
will take 13 admissible under the statute?
MR, STANT: Yes, your h@nm‘
THE COURT" But not the opinion
expressed in the zepom:?
| MR, smm- Right. |
Now, yom: henor, as to the plcture
ef the child again. .
THE COURT: I don't have any
problam at all abé;.xt that, It 'i's' not
even in color, If you are argﬁing,_as

your previous motfon, it will inflame the

wy -

MR, STANT: Yes. G
THE COURT: No problem,
MR, STANT: Okay, note my

exceptiaﬁr |

MR. HANSON: Judge, did you admit
the report? I am sarry. C
THE COURT° Only the findings,

~mot the opinions. ‘He's here, s

MR. SLIPOW: Would you maxk that
in evidence? '

THE CQURT: Let's bring the jury ' _ 24

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




C. Springate - Direct 365

10

1

12

13

16

17

18

-]

20
21
22
23
24

23

baéka .
THE COURT: You-all ready?
MR. SWAIN: Yes, your ﬁ#uar;
THEICQURT:- Bring the jury in, please.
(The jury ketuzned to the courtroom.)
THE COURT: The photograph will be
ihtroduceé ﬁarkad COmmanwealth‘s‘Exhibit
- NBumber 17, and the lab repert Commouwealth 8
Exhibit Number 18. B
(Sa-marked,by the courﬁ;)
THE COURT;f Autopsy zeéarﬁ,‘

BY MR, SLIPGW: : -
;f Q Dactoz, 1 ask you to ref@r to documeut
that's been introduced into evidenca as chmonwealth 8
Exhibit Number 18, I believe you previcusly testified
that this is the -- your findings with reference to that
autopsy repart. Is that catrect? '

A . Yes,

| Q - Would you describe the iufant that
the autopsy was perfbrmed on’ :’
2 A It was an infant maasuxing twenty
inches in length and waighing seven pounds The umbilicai

cnrd and placenta were attached It wvas received in some

- o

tawels and plastic bags. . Tbexe was no odor of decOmposition.

it

JAIME & BROWNING
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The e@xd and placenta were moist; and the placenta had
been wrapped in a paper towel with numerous adherent

fragmenta of twigs and vegetatian.

T - Q Doctcr, I was thinking about something
éiéey pid you give tha weight of the inﬂant”
i A Yes; seven pounds. |
qQ Thank you. Vat color haiz did the
infant have?
& Blak, .
Q And what colar were tha eyes7
A Blue. RS SRR
.Q N@w, dsctar, you testified that there

was no notable éecompasition. Is that coxxegt?
A Yes, | : T |
_ Q Have you had occasion to perfarm
autOpaies on other mewborn infants?
A Yes, o
Q Would you relaﬁe to us the impor tance

’ or the reason that there is nn decampositian in this infant?

; A well nﬂwbarn infants ~= dead newborn
infants do not decompose in the same way as ather bodies,
that is, children or adults, because there's essentially
no bacteris in an adult -- I'ém BOXTY, iﬁ a newborn dead
iﬁfant‘ It i{s the bacteria iﬁ the int&sﬁinal tract which
éﬁxead from the intestine intb the blood vessels and then
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throughaut the body which is respoasible fer much of the

postm@rtem decomposition.

Q

é&;ward markings of viﬁl@ne@’

A

q

A
éﬁ?birth.

,v Y

A

-

of the infant?

baby. |
A

Q

child if there were any obstructians or any respiratory

blockage?
A
Q

tests on the lungs?

A
Q

Good. Docter did you notice any

No;‘f'""f i
What is a congenital abqormality’
That's an abnormaliﬁy'which is pregent

Did you h@?ice any conéénital abnormalitieg?
No, |
What was the c@nditioﬁfﬁf.the heart

It was a normal heart fur a newborn
What abeut all of the vital Internal crganﬁ?-

They appeaxed normal,
bid yﬁu agscertain when you received the

I did not find any, no. - |
Did you have cccasion to perform some

YESQ'

Now, wouléﬁyeuvdescribé for these

ladies and gentlemen what tests you performed on the lungs "*§
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A The tests on the lunga of an infant in
a ease like this is to put the lungs in water together,
then separately, then separata them into t% five lobes,
amd then put pieceg -- amall pleces of the lobes into
wamr to see if they sink or flcat,

_ Q Well, doctm: hsw many lobes does a
hwn&n being have in theix hmgs? |
A Five, L
- Q What is tb.a pur pose @f c?aterminmg
whether the lobes sink or not?
o A - To detezmine 1f there's za air in the
E R How wsuld air get fnto the lungs?
A In & newb@rn -
- Q VYes, sir,
A B%? breathiﬁg.
Q. By breathing.
- And did you float the lungs in their entirety?
A Yes. 7 ___
o Q What véas the resuit whgti‘-"yau did that,
Ete A Both vimgéi_filoated wellin water,
Q And were they fragmahtle'd into lobes?
A Yes, o it
Q What mu the result with each of the
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five lobes, doctor?

A They all floated well
Q And did you divide them into subfragments?
A ‘Yes.
Q And what was the reault there?
A The sama._, o
"'d' What dagrée of aeratign was sustained

1n that infant cancerning tha lungs, dactgr, in your

opini@n? R
| - A I said'that they were‘ééﬁher well aerated. |
- Q What wéra*?he colox of.tﬁa'lungs, docteor ? =
A They variéd from pinkité-medium red,
Q Now, what are the colox: of lungs in an

infant before he is bornm and befo:e he haa had oxygen in
his lungs? o ; =
' A They are dark red cclei.

Q Ncw, what is the color of lungs in a
human being who has lived fbr a period of tim@ after he
has died?

A After birth you maan?
Q An older human being after death?
A They are erdinarily pink except for the

lwwer part of the lungs. Ordinarily, if a body lies on
its back for a period of time the bloed settles to the lower

pa:t of tha lungs ox the back part of the lungs and those —
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parts of the lungs then became a medium te e dark red color

becaase of the presence of the blood, But if it were not

far the presence of the bl@ed they*wculd be ardinarily pink, !

say, in & ten-year-old child.

; - Q . DOctor, were any tests p@rfermed on
the inﬁant s stamach? |
A’ Yes. . w
Q | WGuld you relate to theae ladies and

genczeman what you did in that capacizy9=**'
'f’ ‘ *l:A : Thé stamach wag epened under water and
th@re was. air in the stemach ‘about 3 ccs._
‘; Q HOijomld air get in the_stcmachg
"f';" A 1t ezdinarily in a newborﬁ is swallowed
in the process of breathlng.'“ 4

Q Based on yéur abservati@ns did the
placenta appear to be narmal aoctez? :
T A Yes.,
Q And what ab@ut the umbilical ecord?
A It appeared to be normal also.
Foo Q Boctam, was there any discaloraticn
on th& back of the baby? Was there any lividity? Excuse

A There.was iavidity, yeé;
Q How about telling us what lividity is?

3
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A Lividity ia a4 term meaning postmortem
settling of the blood. '

Q How dces 1t ocour?

A - Well, after a parson dies the blood

_simply b@cause of gravity tends to settia av@r a pericd

af time to those parts of tha body that are lewest,
regardleaa af what pesition the body is in. And this

13 <- those parts of the bady then becoms: uozmallj a kind
af a dark red to a bluish red or reddish blue or purplish

cnler, ahi:h becemes more aad more intense with the passage

of timg. N _
' .Q was there lividity in this infant?
A Yes, '
* ,Q Okay. Weuld there be lividity in any
human being that has died and laid for a while?
A Yes, nnless, say, all af the bloed

ware drained out at the time of death, in which case it
would be very little, if any, lividity.

Q Then the lividity that you observed was
not'a congenital ébnormality of any type,[ﬁas-it?
. A No. . .

Q Doctor, can you tell us to a reasomable

degree of madical certainty if this baby took a breath on

its own after it came2 out of its mother's wound?

A Yéﬂ. S | ._. -
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BY MR, SWAIN:

-‘SLIPGW: Ansyet cagnsel’s
- quastions.
CROSS ~EXAMINATION

Q br. Springéte, you sald éhat‘there'

was as fax as you could tell no bacteria fcmnd in the

Lnfant. Is that correct?

‘ A There was no bacteria -~ I didn't see
any microscopically in the lungs. There was some on the
surface of the placenta, |

. Q On the putside of the baby s body?

A Unh-unh, the placenta,
: Q fbu'dén't éay that's part'cffﬁha baby,
do you? | '
A 1 am soxry, maybe I misunderstood the

'questicn or was trying to answer it too cempletely. 1

was referring to the autopy' 8. protocol,

i Q Okay., - ‘And you found na bacteria in
th¢ baby, Is that correct? - '
A That's right.
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Q All right, And you determined that
micrascopically, did you not? o
A YEa.'
Q By examining the cells in the lungs?
A | By laaking-at sections.of the various
organs, yes. | -
- B Q7 All zight, sir, Do ycﬁ-ﬁave any report
'that you prepared about ‘the lungs and youz microscapic
' examinati@n? : ] o
A That's on page 3 of ~—ﬁf~
| Q You don't have a separats sheet and

zepart that you preFax@d which you cemgilaé into this
repcmt do you? . : !
A Wo. i
- Q No reports of any sort vere made of

each individual microscopic examination of slides?

A That's in the report on paga 3.
Q All rﬁght.~ You are-talking about
fight here, are you not? :
| A Yes .. 0
- Q Okay. Now, how deéa bgéteria normally

get into an infant?
| A Thsy come in through nose and mouth,

thzaugh breathing or contact with some object or surface

harboring bacteria.
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Q Dcesn t the fact that there's no
bacteria found in the lungs suggest this baby taok very

faw breaths, if any?

A Ne. L

Q How many breaths would it be necessary
fer a baby to taaa befere any bacteria wuuld probably
entex?

A | wall many times no bacteria even

in an adult get into the 1ungs. It d@pends ‘upon whether
an inhalation of mucus er material from nose, mouth,
and¢threat are inhaled into the lungs at the time of
death. And many times this does not happen, even in an
adult, 80 1if I were to take gections of an adult I might

'nat £ind any bacteria in many, many cases,

_ Q And it would take mucus in the lungs
to cause the bacteria. Is that what you are saying?
| A Yes. There are many bacteria ordinarily

in an adult in nose, mouth, and throat, and 1 one aspirates
that material shoxrtly before death or while dying then
micrescepically'we can see bacteria in the lungs. |

Q Now, in your opinien did -~ the fact
there is' no bacteria has no significance, doean t show
hew many breaths the baby took?
' | A That's right, P
: Q Bactar, yau also indicated I think that
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& hospital, isn't f.he mouth usually suctioned and cleaned

them was no fes,piratory blockage of any sort. ’rhere was

A That's right,

5 "i)“’ S R Rt i

Q And do you know how lcmg it takes for
these mucoid materials to dry up or to become crusty or

t‘b evaporate7

A B Well, of course that would -~ you mean
in a dead body?
Q Yes, siv, -
A Well, that would depend upon the

conditions. It would depend upon where it was located.
It would depend upon whether there is something over the
béad, whether the mouth was open. There are many factors
that could influence it, really. :

_ Q So you wouldn't know how 1oag it takes
fer that to evaporate, would you? |
A No, not without a lot of other information|
- Q All right, And gemrally or I would say

ninety-nine percent of the time when an infant is born in

out? .
| MR. SLIPOW: Objection, Not within
the doctor's field of expertisef as Mr. Swain

| ~ 7 ]
brought ocut in his examination. G >3

3
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MR, SWAIN: I think he has testified
that he «- | . |

THE COWRT: I ovexrule the cbjection.
He said he assisted in the delivery of what,
Eifteen or twenty babies?

BY MR, SWAIN:

Q Is that not correct, doctor?
. - A Yes: ;
- Q And what Ls the puxpaﬁe of suctioning

ﬁ'aut the mouth and the trachea? Isn't it to clear the

airways to facilitate breathing” S

A Yes, . ﬁi

Q And ian't this done with a mechanical
davice down the baby's throat, to clean that out?
| Yes, a little - ordinaxily a rubber bulb,
Suction?   _
Suctioning bulb, yes, i

- A
- Q
- A
. Q

Well, I didn' t mantion the lungs them-
sélves. I said that «= in the protocol I say the airway
eontaina a small amount of mucoid fluid,
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A

ﬁay,”far up into the ncaeyor if ;twf-gu

Q

Q

indicated there was no trauma found on the baby at all,

Is that correct?
| A
Q
A

Well if therewh"f

e i o 0, s
v Ak s Rk R oo R e I B

oo et e S s
(4L 0 i ARy

Ckay, Doctor, I thiakiycu also

Yes.

What do you mean by trauma?

Well,wyou found this mncoid £luld

he S E TR AP T A e SR T T g
e e

Trauma maaﬁing evidence of blunt injury,

gunshot wound, stab wound, injuries of that type.
Blow on the head?

Q
A

Yes,
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Q | All right‘-v Doctor, can you say with
& reasonable d@oree of medical certainty 'beyend a ra&s@nable
daubt how long this infant 1ivad?
: A Not in & -- I can't give you a specific

numbey ; no.

Q Now, the Eive lobes of the lungs each were|

fl@ated in the water?
A Yes. ' _ S
| Q And didn't they all have differing
dégrees of seration? Some were only partially filled?
- A Tﬁér@ might have been saﬁe slight
variation from one lobe to another. If thére had really

b@en an unusual or ‘a'significant variation I would have

gald so. :
| Q Doctor, yau have stated in your report
that thay are rather well aerated. That doesn t mean they
axe campietely aeratad, Right? i
A That's right, |
Q If that were a grown perscm who had

Iived for quite some time wouldn t you have found the lungs
w\ell aerated? ; S P 38
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vezy few breaths taken?

‘ A Would I =~ I am sorryg'I am not sure
I understand the question. Would I have found them
aerated in an adult? ‘

Q - Yes,
A Yes, yes. .
Q And in a small child alsa they would
have been well aerated, wouidn 't they? :
A " Yes,
- Q Doesn't the fact that these were

only -~ not completely aerated auggest there were only

A W@ll the*e were a numbaz of breaths
takan in order to get this 6egree of aexati@n.,

Q

-- o A WGll I think I am getting beyond my
level «- i
Q You dan't'knaw?
A -= of -- no, I really think I am getting .| G9
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ﬁh@lbirth@nrmcess andﬂy@u—wouldn‘t know whethex“it”ceuld’”

‘._/

béyond my level of expertise or into a different field.

e e s eTYe

'iI have not seen it myself noéak-

Bosion
i

i,

méanﬂz“have never had evidence of breathing during birth

~in any casa that I have had, nez in no aatopsy that I have
dan@ did ‘I. hawaevidence that aeration that I saw in lungs
waa salely or even partially due to inhalatian or attempts
at bxeathing dur ing birth that is, befgrevcemplete

expuision cccuxred.

T

"respixatary center in the hea . ,~ﬁ¢*”; 5 ~,«u.ygfﬂf“

1ittla bit beyend my level of expertise.
. Q Well, have you ever studiad any neurology
ar any of the studies of the brain any af that while you
were in medical school? B
A Ch, yes ~{;
You mean pathclogy atudies of the brain?
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Q Pathology, medical schécl, wherever you
wént? :
| A A | Yes; we studied many tﬁiﬁgs about the
brain -~ :
, Q - And do you knoQ -
A _-nrfunétidﬁ. |
Q’ Do you know vhere the reSplratory center

iégibcated in the brain?
4 Rougle« .f
 Where would that be?
It is in the brain stgg{:
In the brain stem? -
Uh-huh.

Q Isn't the brain stem between a hole in

> O > O >

the skull with the spine coming out of that that hole in
the back of the skull? -

A ‘It is abcve that hole that you are
refer:ing to through which the brain communicates with the
spinal cord, yes. o v

- - Q It is very close to the skull ibﬂ t ic,

'the respiratory center ?

A Yes .
Q If there is a movament of the brain

won 't that affect the respiratory center occasionally?

A  Well -- you are talking about now during—--

(O

i

&4
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birth?

on the head or --

BY MR. SWAIN:

Q

we are

I am talking about anytime you get a blow

MR. SLIPOW: Objection, .

== during birth eitherfdne.
MR,'SLIPGW: Those aré:not the facts
dealing with and I would think the

- question would have to be confined to the

~ facts,

- THE CGURT:i Cross -examination,
I am sorry, now?

MR. SWAIN: Would you read back?

1 am sorry; I forgét my own quéstion.

A

- (The repotter read the éueﬂtipn-)

It is -- I suppose it is possible

that the respiratory center,ébuld be affected, say, by a

biow to the head.

BY ﬁR,'SWAIN:
n Q
wéuld-it not?

| A

concussion, if you are talkiﬁg about impaét to the head, andw;

It would cause a depressed infant,

Well, this is ordinarily referred to as
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sometimes cessation of reSpization does occur during an
meact or as a result of an impact to th@ head

L | - Whetler this is a direct effect on the respiratory
center or some other part of the brain affectinp respiration
I'don't know., But persons can stop breathing as a result

of blunt trauma to the head |

Q And can a subdural hemmorrhaﬁe cause__

A If it is large enough te SLgnificantly
distort the brain causing herniation of part of the brain
down so that it presses against the brainstenu This is
a severe -- really a severe head injury or a resuit of a
severe head injury. : 

B Q Would that have to be because of a blow
to the head in your opinion? | :

_ A Subdurals are ordinar ily due to an
i§§GCt‘ Although they can ocgur durigg thgfbirth process, m,’
Q And how do they occur during the birth

process?
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delivery?

A Yes,

is a ver rapid

TR s .,.},,;:;,.,/ e

Q Precip itant deliver

ﬂm., mg. -s«ﬂ“‘-«g

A Yes, -
Infant baby's very soft, isn't it?

Beg pardon?
Infant baby's brain's very soft, is it
nbt?

Yes,

Q Thecha ige of the shape of the head?

s G K ol L R R e 3 sﬁﬁ_ﬁﬁ«;.ﬂxw o,

A Ybs, it Ly Occurrec
yes,
Jommunny
: Q Doctor, when you noted on your report the

brain is soft-and'is within normal limits, what do you mean

by the brain is soft?

A That it is soft
Q Like in any other infant?
A Well; it had the normal congsistency of a -

— -

44
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b?ain, which is s#ft.
' Q You meant it is norwal then; you didn t
mean aaything by Mgoft"? E

' A | Right,

. - Q Row, doctar when an infant is born,
immedxately after it comes from its mother before it is
disconn@cted fram the umbilical placenta in the mother, do
you know where the baby is. kept in relatioa to the mother?

A Where it is kept? .
Q In relation to the mothér's body position,.
A You mean in a delivery voom? What the

, normai procedure is in the delivery room?fan

Q Yes, sir, right on the operating table,
A I think that would probably vary with the
facilities and the obstetrician and his philOSOphy what he
does with the baby. o N :
: Q Until that baby's been discomnected and
the umbilical cord's clampad isn't it supposed to be kept
below the 1eve1 of the mother's body?

A 'ardinarily, yes, |
';EQ Do you know what the purpose of that is?
A | To let aa_@uch blood flow into the baby
as>possib1e. : “ |
1 Q- If that baby ' s picked up and raised above
that position won't the blood flow the other way? L 45

D g o
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A small amount might, yes,

A
Q Do you know how much?
a rdme i
Q Would it be -- go ahead,
A A small amount I mean you'd like the

baby to have it if possible rather than leaving it behind

in the placenta, but the quantity is not very signifiecant,

;- Q Naw, dOGtOr -~ have you looked at these
tovels? R
: A Some towels came with the baby
Q is that the baby's blood on the towels?
A No. I don't see how it could be.
FRTN Q None of the baby's blo§d was on those
| A ¢ don't see how it ceuidkbe;
Q ‘Did you make that test?
A The baby had no stab wounds. The

| placenta was intact, and the umbilical cord was intact.

Ihsrefore the blood couldn t-get out of the baby.

Q Couldn't get out of the placenta?
A It qouldn?; come out éggthe baby.
Q Could it go into the placenta from the

baby 8 umbilical cord?
A I think very little of 1t would have

i .

leaked from the placenta onto the towels. _ | ,:;. —— 4%
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Axe you aaying that all the bleod that is

A

] b{lood on a towel,

Q.

A large loss of blood then?
Well, it is difficult to quantitate
There's some blood,

Doci:or m:e - you familiar with che

tarm of fetal anoxia?

A
Q

fetus, =

L »p O

A

‘enumerate theam all,

~ Yes. f cE

And do you know what that is?

The ternm means a lack of oxygen in a

Lack of oﬁ}rgen you saicf?'

Yes, | %v |

Do you know the causes of that?

Well, I doh't think I would be able to
1 am afraid I would have to say that's

ouf: of my area of expertise.

Q

Isn't it a fact that could be caused by

strong, vigorous uterine contractions?

object.

MR. SLIPCGW: Your honor, I am going to
The doctor's responded he is out of

his field, he isn't qualified to respond. Then

Mr. Swain continues to pursue it. e ~
F P47
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' would be caused by vigoreus uterine contractions or not, do

MR. SWAIN: He said-ha;couldn’t
enumerate them., I am trying to help hia
out,.

THE COURT: If you know.
A I don't think I could completely answer

a question af that type.

BY MR. SWAIN:
: Q In oth&r words, you don t know whether it

’

you? -

A I don't think I zealiy kncw enough about -

about the birth process or the labor precess to be able to
answer very many questions about it. :

Q All right, doctor -- one second, please,
: - Do you know what the manifestations of fetal
anoxia are? '" |
: A I am sorxy{, I feel that answering
questions like that is really out of my -~ I don't think I
can completely answer your question, e
% Q All rightﬂ:sir You noted a good deal of
meconium ~~ I think that's the right pronunciation -~ on the
towels and on the baby? e
i A Yes.

- Q And inside the baby thére'was a large.
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amount found also, was there?

 “ A There was some in the lérge intestine,
‘: Q And ién't-that -- mecoﬁi&m’ﬁas found 511
0§er the lower part of the bo&y; was it n&t?

‘_ A There was”éome on the -- yeah, I said a
mﬁderate amount of meconium on the lower extremities, and
théte was also a laxge-deposit of meconiu&*an one surface

f one of the towels, | BRI

‘ Q Isn't the finding of meconinm cons ls tent
withﬂfeﬁal ancxig? :

| A Well, finding feces in tﬁe -~ or in this

"”case meconium, in or around a ‘dead body is not unusual

because during the dying pracess faces is many times expelled |

from the body.

- Q Is that usually the case?
A 1t frequently is. There frequently is

feces discharged from the large intestine.
Q Most of 1t? - ffi ‘ :::étéﬁ%
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A Well, som2, I don't knOW'whethar it is

mﬁétlof iz, Wo, I wnuldn't say mos t, “0'14
) - | Q Well, dectcr, in any eQént, you said on .
yaur repart that the distal larga 1ntestine contained a large b? ~
amount of meconium, That 8 znside the baby, isn't it? o
3 A Yes. g
R Qf : Doctof, are you familiar with obstetric
f'angsthesia in this book right here by John Bonica?
A Ne. i A
ks ixQ ' Have'yoﬁ'é;er studied'%ﬁﬁ.problems of the
birth of a mewborn? |
G A well, in madical school we studied a lot
e;g:thmgs,. e S
 A Q Lat me ask ‘you this: vﬁ%ﬁld it be fair to |
say thaz there 1s fkequently e ;g~
| MR, SLIPGW: Judge, I}ﬁévé got an
-+ objection at this»point. If I;?ould approach
- the bench I think §a can cleatiit up in just
a second. ’ii fl.
TEE‘COURT&I I think yau have gone
outside even what the prosecutian has qualifiad
Dr. Springate fcr. '
. Q. Daetor;~&6fyou knew'whééAthe effect on, aa.

ot
o
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infant would be after birth cb'being ex;posaé to much cooler’
air than what it was used to in the mthez body?

5 A ‘Well, it comes as a shock to the infant
ta euddanly be exposed to what rormally is a lower temperature.

éausa the resgiratism to step in an infant?
i A 1 use sheck in a little bit different

WY» 1 said coming outside the mother is a shock for the fetys,
but 1 dida't say that put the fetus Into shm:k _We are using

sheck in two diffes:ent ways.-»' &
Q If the baby 8 exposed =« t!ze body's

exg@sed to cold air for a while can it not go into shock,
hyp@thezmia causing shack" L
A (Pause. ) .
MR, SLIPGW: Judge, I am golng to
~ objeet, I don't think there has:"been a
sufficient faundatian as to wbaa: cold is or what
we are dealing with here. If we are talking
about £ifteen degees below zezc I think we'd
- go along with the question. A_ |
THE COURT: You will have a chance
- to redirect. A
| If you fmﬁ:, doctor.
A I think here again we ﬁay be getting inte
things - 1£ not now, we might be getting into t:hings that |

Q Isn’t ie a fact that gcing into shock ecan |
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BY MR, SWAIN: .
;  Q - All right. Doctor, do you recall back on |
'.mf.y zo, 1976, a hearing, me asking you this question: All

aré,in a different area of expertise,

right isn't it a fact that an infant loocses its body heat

extremely fast if it is not well wrapped up immediately after | -

birth and put in a heater? -

THE COWRT: You haven't asked that question .

‘yet on direct. - o
MR, SWAIN: No, sir, jcvz honoz .
THE COURT;- And I dcn t ‘think you
. should be refming to that,

BY MR, SWAIN:

Q All r:ight, isn't == do you have an
mmz for that question? I am soxry. .
A Yes, it could lose body heat,
- Q Would that be -- =
A If -~
| Q Go ghead, I am sorry.
A If exposed to a cold environment, yes.
Q Wouldn't that be very rapidly?

A Well, this would depend upon 1f the baby

were covered with something or uncovered, but even more |,

—— .
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importantly, the temperature to which it is exposed. A

room temperature of sevenﬁy~eighc degrees, for inatance,

would be of cowse far different from a rcom temperature
_of forty degrees, for instance, "

_ Q All zight, Doctor, as a result of a
baby losing heat very rapidly will it not gc into shock?
o A It could eventually, V'

Q = And once it goes into shock wouldn't
that affect its reSpirat:ery system and cause the child to
stOp breathing? ' it

A well again depending upcn the
temparatuze and how it is wrapp@d Pezhaps over a peried
of hours. 3

'v Q it would take a period of hours at a cold
temperature to go into shock?

, A - Well, what do you mean by "cold temperatureﬁ?
'&xe we talking about zero degxees? We talking about gixty o

degrees? , e g Tfﬁ”

';ﬁi' S Taz»cawar§% I think y¢§)hﬁve got to

lay a foundation. ' You are calling on him
for an expert opiﬁion, and yoﬁ?ﬁave got to
lay the proper foundation.

BY MR.  SWAIN: R

s - omif o

- Q Doctor,»wﬁat is the temperature of an Y
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iﬁfant at birth?
| A 98.6.

Q Do you know what the suitabie tempezature

wml& ba for an inﬁant after it 1s born? -
A A suitable temperature I would imagine
muldf be saventyetwo to se‘ven’ty»five degrees. But I am not

azx expevt on the care of nﬁwbcm infants._

t@ save th& 1ife of an infavzt or to Eceep aa baby allve aftex

' i’E: is bormn, do you? _ : _
fa A 1 dm ¢ imw what the czitical temperatuze |

mighﬁ be in a room, nmo. |
| MR, SWAI}P Doctor, thank you,

Rnnmmi EXAMINATION -

BY M. SLIPOW: ¥
' Q Dector, I am afraid it is required that

‘ I ask you a few more qmstiema.

Boctm:, in the testimony of t:b@ mt witness,
Detectiva Sergeant ﬂaden, he indicated these were the two
tmaels that were submitted tq you with thg baby's body. My

Q So you dtm ¢ know what muld be necessary | -

question Is to you, doctor, if the baby, the seven-pound infant

boy was wrapped in those twa towels weuld those two towels

i

caus@ the baby's body temperatw:e to mmtain a closer
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‘questions with reference to damage to the reprratory

constant, would it kéep warmer as a result of being wrapped
intha towels? )
'n A Yes,

_ Q Nw, Mr. Swain asked you & ser ies of
qu@stiens about decomposition in a newborn infant, and you
indicated it is not uncommon for there to be no bacteria
even in an adult's lungs.

Now, would the fact that the infant was maintained

in wet towels in a sealed plastic bag slcw down decomposition
process as well? o '

| - A Now, you are talking about a& dead infant
wappeé in these towels wuld it? Yes, it w- well, again,

- it depends upon the circumstances, The towels and the plastiq

bégs would keep bacteria or fﬁugi from gettizxg to the baby,
tending to keep it cleaner and protect it from the environ-
m@nt than if it were, say, completely uncavered and in the
same condition or in the same place,.

‘ - Q Now, Mr. Swain asked you a series of

center in the brain stem as a result of a blow on the head.
~ Now, in youxr findings did you find any evidence
t:hat this infant had evex.' received a blow on the head?
o A There were some -- a few small scalp
hemarrhages, but -- and of course the subduml but I could

not say that they were due to blunt traums, or that is, an—

——

55
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iépacﬁ to the head,

' Q Now, doctor, now, these few, thin, small
partially confluent subduigl ﬁemnrxhagEa in the parietal
reglons, are they not consistent with a newbcfn infant? ﬁen't

most newborn infantz have those?

A we;l usnally thﬂ aewbexn infant has one

Q | Nsw, thls particular edama you observed

Ln the autopsy report == do you see where I am reading?

| Q Did youiaﬁEach’any pa:ficular signific&nce“:
to this? ST -
; A Well; I don t know what caused it. 1 did

see zhese small hemorrhages, as I said, with the surrounding

edema, but I couldn't tell if one of them was due to the birtl

process or labor or whether they all were@bﬁ_whap they'were

due to,

Q But was. the edema by itgelf significant

to cause brain damage?

A | No; _ kN

Q Was there any damage tﬁithe brain, doctox?
A To the brain itself, no, I did not see any,
Q And to thé»best of your observation. téé::;
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respiratory center in the brainstem was not affected?

A Well, I saw no hemorrhage in that region

of the brain,

Q Now, doctor, do you kndélwhat vernix 1is?
A Vérnix,'yeéﬂ-

Q What is 1t, doctor?

A It is a material -- kind of a whitish-

gray material ﬁrequently found over the auxface of a newborn,

Q . Would you describe the texture of iu for
us? | |
' A - It is kind of greasy éﬁé'slippery.
- Q Does i& cOmﬁ off readllj at bixth, or

' idoe3 it have to be cleaned off if it Is prasent?

A It has to.be cleaned off,

Q Did you find any vernix on the body of
this infant, doctor? -

A No..

- Q Kow, Mr. Swain asked you when a newborn

baby is brought into the world 1f the caoler temperatures

iﬂ a room might not act as a shock. }
e - Do the cooler temperatures alao act as a stimulus
te iuduce breathing? ,;

A Yes, I wculd think so. -

Q Have you ever seen a case where an infant

+
8-

bled to death through the umbilical cord’

i - -

r... ?’&*g .

& -
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A No.

Q }ﬁow, &Octnr; if an aduit died of
sﬁffocatidn, not with any tyéé‘of Qielence,vbut let's say
placed in a vacuum where there were no air.~; ‘,

| | MR, SWAIN: ijecticn,5ybur honor.

I think we are asking for speculation now

on the part sf'the.doctor.

THE COWRT: There uwoxa.

BY MR. SLIPOW:
- Q Now, Dr. Springate, my question is to

you, if an adult was placed in a room that was in a vacuum

where there was no air and the person suffqgateQ'to death,

wﬁuld there be any external éigns that would show up in you
sutopsy report? | '
A

nay - .
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RECROSS ~EXAMINATION

“ sg MR. SWAIN:

Q Doctor, you said there might not be,
Are there ever any manifestations of sufrocation’

A Well, the presence of petachia is gome =

times seen in --

Q What is petechia?
A Petechia ave tiny hemarrhages. They

are somstimas seen in cases af suf;ocat-on.-'

‘ Q You didn't notice any patéchia in this
infant, did you? e '

A No.
| - Q And that ééuld have been in the lungs on
whiéh‘you_did microscopic tests on, weuldﬁft it?
. A . Parden? 1E
. :. Q Petechis would be in the lungs, would it
not? | | o
A No, they a:e really -afﬁéfore I let this

‘ gd‘tee far, they are really a'nonspecificffinding that aze

t#lkad.a lot about in the textbocks, but don't mean very
mch except under very unusual circumstances, such as being
fcuad in the -~ on the surfaces of the nyés or Ingide the

eyelids in the case of strangulation, for instance.

Q In any event9 you didn t find any petechiaj

Rt ndll

243
[45]
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_ “I.‘Z-aon't want to go outside myf area of expe%‘tia@, which iz

in this case?
A (o reply.)
Q . Nw, dect@z‘g you stated also that being

cold wwld stimilate the resgiratery system?
A I think I kind of qualified it to some
extent, that I th@ught that might be a sﬁ:imulus, but again,

.patholﬁey and those things asgociated with it, I don’t --
Q Doetor, 1 wish ymz'd qualify it vhen you

_:told M. Slipow, also,
A I am scz:ry. 1 tried to answer the
'questiens in exactly the same way for b@th of you.' If ==
g Q Now, thﬁn, 80 gyou don' t i«mw whether
col.d aix would stimulate or not. Is that ‘cerzect? Because

it is outside of yaur ‘expertise?

.Q .  Doetor, you don't know how long the baby

I.ived if it lived at gll, after the bu'th ‘do you? !
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JURCR: Your honor, we can't hear

bim .

BY MR. SWAIN:

you,

REDIRECT EXAMINATION

BY MR. SLIPOW: |

Q Well, doctoxr, Mr. Swain said if the baby
lived. Did the baby live according to youwr findings?

A Yes,

Q Doctor, now, I think you answered this

‘and I was trying to do three things at ome time, You talked

prominent in strangulation cases where there has bzen an
artificisl cutting off of wind or air? |
| A Yes. . o

MR. SLIPOW: No further questions.
Thank you, -

~—t

b

€1
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RECRAe~ 7!

BY MR, SWATIH:

MR, SLIPOW: Objection. It wasn't

 within the scope of the redirect.

THE COURT: Overrule tha abjection.

M. SWATNG Allright six.’mank you.
THE COURT: Doctor, in your area of

-expertise'were ybu'able to make a determination

 to a reasonable mg&ical cextaiﬁty as to the

cause of death? |

WITNESS: No, your honor.,

THE COURT: I saw somecne jump. Did
you hear that? R

JUROR: Yes, sir,

THE cm'rf Anything else?

MR, SWAIN: No, sir.

THEVCGURT:- Thank you;fﬁz. Springéte.
You may step down,

May he be excused, gentléman?"

MR, SWAIN: Yes.

MR. SLIFOW: Yes, sir, judge.
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5-12-76, and the time 2:52 P.M,

Yes,

| Carl and Maxine Summeren

BN

Exhibit Number 20.
(So marked by the couxrt,)

BY MR. HANSON: |
Q . Detective ﬁarﬁ:ow, I would like yéu to
reaé Commorwealth's Exhibit Humber 20 to vt':he' jury, please,
A Starts ocut in the left caznez' Helen ‘
Elayne Lane, 416 Garrz.son Place Virginia Beach, Virginia
white female, seventeen, eleventh grade education. Social

aecurity 224-86~8153. 1In the'right co_rnar is the date,
"Question: You are Helen Elayne Lane? Answer:

_ "Question: You liva at 416 Garrison Place,
Virgmia Beach, Virginia” Answex: Yes, sir.
"Question: How oid are you? Answer: Age seventee‘z;;; N
“‘Question: Are you married? fﬁa}i;swer; Yes, |
"Queation: }Ia.w“ldng have you been married?
Answer Four days. S -

- "Question: What are ycur parents ' name? Answer:

_ "Question" Where do they live? . Answer: 416
Garrison Place, Virginia Beach

N

T "Question: Wexe you pregnant? Answer-' Yes.

,;;\\: . "Question: Have you had your haby?  Ansver: Yes.| 63
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| And it is signed: 'Helen Elayne Lane, 5-12-76
atv3:19 P.M."

_ Q All xight, Detective Maxrrow, did you
then release Mrs. Lane td Ber‘parents? v_ |
ff*:  - A ~ Later on that evening she was released,
yaé, six, , _ |
. Qy - Detective Mﬂrrcw, how leng have you been

a palice orficer in the city of vizginia Eeach?

A Four teen years.,
- Q Are you familiar with the area of 416

GézriSQn Place?

A I know where Garrison Place is in the
‘, P aza, |
Q Are you familiar with the scene at Old
WOIEsnare ‘Road and Great Neck Read?
A Yes, sir. s N
Q De you knaw the approximate distance

ba@ween those two points? _ i

.'_ A Approximately four miles, five miles,
N MR. HANSON: Will you answer Mr.

s | Swain, please, g

< | MR, SWAIN: Mr., Stant, please,’

S

&4
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| Then 1 got up real quick and sat back on the tollet seat

Detective E. E. Ma:rcw9 No, sir.

‘anﬁ knsw axactly what you weze doing? Answ&r- Yes.

"Question: When you went into the bathroom what
did you have on? Answer: ’A-gxeen shirt,?pants, and white
top. | Ee
'h“;. - "Question: Did ydu have underwear 6n? Answer s
Y%é; sir, : i '
: "Question: If you were not aware you were going
ta have a baby, why did you take your clethns off? Answer:
I;was having real bad pains. 1 have troublﬁ going to the
b?fhraom.r-l tried tc-gb to tﬁa bathroam,ébut couldn’t,
B "Question: . Lian what did you é@? Answer: I

taek a hat bath and while I was in the bath tub it started

and then that is when it camﬂ. L
: . “Question: nid it 89 into the toilet? Ansver :

"Question: Did yau want the baby? Answer: Yes, |

'"Ques tion: Have you been made any promises by

S - "Have you been thxeatened by netactive E. E,
Mavrow? Answer: No, sir, s

~ "You gave this statew@nt of ycur own free will

i$i¥ =“ - "You were advised of your legal rights by

Dﬁ&ective E. E. Marrow and understood each ef them’

b 65

Anﬁwer' .Yes, sir," .

. . P ——
g, AT B . e Patdingid
- s
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 Answer:

| "Ques tion:

"Question:

"Ques tion:

the cii:y of Virginia Beach, Virginia? Amsw&r~
‘ "Question: |

When? Answer: Saturday May 8, 1976.

Where did you have your baby?

In the bathroom at my mother's house.

" Was t¢his at 416 Gasrrism Place in
Yes,

What did you do whmx the baby was

mary f.ed Sunday.

barn? Answer: He wasn't bx:eatthing and iz scared me so I
mapp&d him up in tawels as fast as I cou’ld and put him in
a garbage pail and then got a gar:bage bag and put him in it
and took hinm to a road off ?irst Colonial Road, got out .of

my cayr and put the garbage bag on the side of the road.

- "Question: What did ycu do next? Answer: I

1 wai«.ed five minutes to see if he was still alive.

"Question: ° ’men what did you éo? Answer: 1

-reala.zed he was dead so0 1 g@t back into my car and drove

away, TR e
_ - o - "Question: Where did you go? Answér: I vent
.bfm’hom- R
- "Question: What time of the day was this"
Answer: About 5:30 P.M, In the afternoon,
fes - "Question: What did you do after yeu got home ?
Ajﬁs&:er: 1 took a bath and g@t myse 1 clear«ed up.

"Question: Then wiat did you d@? Answer: I

stay@d armmd the house all evening, because I ‘was getting

po——

&H |

s ane o

- oot
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: ba‘i:h mats .

| "Question: Did you have the wedding Sunday,
5-6*_9;5-76? Answer: Yes, sir. o

‘"Question: What celor was the t@wels? énswer-

,Grlie'en' orange; it was an N"“L towel white f:cwel and blue

“Quastiow What cbloz was the_garb&ge pa{il?

"@i:s’w@r‘: It was white-.,_-

L "Question: Was if_" wood or plasti.c" ‘_'An!swer:

" "Question: What color was the@}-,"';«g:e;@rbage bag?

i "Questilon: Did y’g'_{i tie the top of it? Answer:
Yes, sir, | -
' . "Question: With wf&iat? Answer's

R A white twist

_ - "Question: Who was’ the father of the baby?
Answer ! ‘Eugene Ashton lane, ' -

- vQuestion: - Is thsat your husband? Answer: Yes,

* .. 'Question: WUas it a boy or gi‘r‘i_l'?‘ Answer: I

‘-'t?iiink it was a boy,

- YQuestion: when. éid you know you ware pregnant?

Answer: Saturday, May 8, 1976.

"Question: Did y@u ever feel the baby move?

Answer: I don't evex remember feeling him move.
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station house?

CRCSS -EXAMINATION

BY MR. STAI
Q - Detective Marxow, approximately what
tima did you pick Elayne up? ‘
o A I did not pick her up, an Stant,
Q When did you first see her at.the

A 5-12-76 at. 2:35 P.M. I entered the
interview room 113 and aéviae& Miss Lane bf hey
Constitutional rights. | -

Q 2:35. And at that time she was in there
B& haéseif, Corzrect? ‘ >

A Yes, sir.
- - Q And she had been sepavrated from her
husband? “ |
‘v A Y@s, sir ‘
Q And at tha& time you had 1nfermation,

did you not, that she was an extrem@ly nervous young lady?
B A Yes, sir, ‘

- Q ~ And did you at that tima then before you
began your interrogation of her get a social worker or some
ether 1ady to come into the ra@m.with you?

e A I called for a social s@xvice worker,

The éoéial service wvrker did not arrive until after I had
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the reasons stated,

THE COBR'I‘. Pring the jmy out,

s please, o

a (’lhe jm'yvv é@t‘mrn@d to tm c.eurtrasm’.)

. - DIRECT EXAMINATION

s | BY MR, SLIPOW: e -

° Q Doci:m:, f:ell us all ycm nameg, please?

10 A Nelson Mner Gray. :

1 _ Q 1 understaﬁd you are a ph;si.eian. is

2 tigat correct? L ' ' |

o e A That's correct.

ia Q What's ymm field of ex;:ertise, Dr, Gray?

15 | A Pedi.atz'ica. R

16 Q Would ymt define p@éiai:rics for the ladies

17 and gentlemen of the jwry? " - '

18 | A Caxe of infants and childxen.

19 Q And would ycu be kind enaugh to give

20 ua yauz educational background, please?

2 | A Four years Randolph Mac@n, four years

22 M@dical College of Virgima, three years xesidency Medical

23 College of Virginia, "

24 Q mw: field? i I

2 A Pediatrics. T eyl
;A.ME;W
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Q How lang have you practiced in the field

of pediatrics since graduatian from coileg@? Go ahead and

give us -
' A Graduated in '62, had thr@e ysars of resi-
damcy” so actually private pzactice since '63. |
S Q Been in privat@ practi ca since 15657
Af_ Yes, . ,
Q Eﬂw'ldng'ﬁévé you pzacticed in this axea?
lA ‘For that full length og time with the
exceptian of the yeaxs in th@ Navy. _
Q Whexe is y@ux office lscated?
A 1100 Firsf. Colonial Pead
Q 1t i3 wy undexsﬁanding y@u are also
emplayed by the state as wall Is that corxect?
A That is cnrrect .
P Q In what capacity are y@u employed by
fétm?s)t&t&? |
A Regional m&dical examinar for the

Commomrealth of Virginia with jurisdicti@n in the @ity of

Virginia Beach.,

: ' - Q Nens, Br. Gray, in the ganeral delivery
process of an infant, at what point In time do you as a
p@diatrician come in contact with the infant?

| A Once the baby is delivered.

MR, SLIPG{: Your honow, at this point

3
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waould ask the cnﬁrt to accépt Dr. Gray's
qualifications as an expert in the field
'of pediatrics.
THE CCURT: Any questiéns?-
MRQ'SWAIHf  As long asvwa are confining
it to pediatric werk and pediatfic care and not
- to pathology and pathological Eaﬁses,
™HE CO%RT°¥ Any questidﬁ‘about his
expertise in pe&iatz'i‘.s‘?
MR. SWAIN: Not about pediamics,
w, siz. .f i
THEvCBURTéi All zight,.'fcu'may
proceed, ' '

MR, SLIPOW: Thauk you, your honor,

BY IR. SLIPOW:

. . Q New, D, Gzay, Iam going to direct your
atten»ien to the evaning of August 11, 1976. Did you receive
a_phaae ecall? ‘

A : I did
Q As a resuit of that pbena call where did
y@u respend Dr. Gray? f_
A To O1d Wolfsnare Road.
Q What city is that in? .-
A virginia Beach. Yo
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' | Q Appm:zimatély what time did you arvive
2 théﬁ:e? | i
s A 8:40 P.M.
p Q Would ymz be kind @n@ugh to dc.scribe
s ﬁc« the ladies and geatlemen wmt you ebaemd wizn you
o afrived at the scene on Cld Wolfsnare Road?
7 N A When I axrived there weze multiple police

20
21
22

23

24

25

v*hicles and detectives and unifarmed office.fs there, and

' they showed me inte the scene ‘where they had found a body ef

an infant on the side of ti’ae zroad, e |

' Q- Mew, T an g@ing to di&act your attentiom
m a phamgraph that has been marked for identificaﬁion
pmpesea as Cormomfealth’s Ex.hibit Number: 2 Ask you 1if you
can ideuﬁify that, pr. Gx’ay? ' '

- A 1 can,
'Q  What {s 122 |
A It is a pictxme of the infant that was
fmmd p&rtially wrapped in toweis. _
Q Is that the way the iafant was depicted
when yeu arrived at the ecem? ' '
A It was, -
Q  Inotice a reddish mamrial in the

phetographs Anterwoven into the towels, What did that sub-

stance appeaxr to be to you, m?. Gray?
.
A It was visually compatible with blood, -

BN .
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¥R, SLIPOW: If the court please,
at this time I would move to introduce this
shotograph if:zte evidence as Commormealth’s
. Exhibit Number 21 I think,
. THE COURT: Commomwealth's Exhibit
Number 21.
(S0 marked by the court.)

3Y MR, SLIPOW: E
| Q Rw, m. Gxay, in the cm.zxse of your
stup on W@lasnaz@ Read that evﬁniﬂg, did yau have oscasion

vto ewamin@ the body of this infant chiid? ‘f,

- A I did.

Q Now, I am going to shaw you & photograph

cha* has been marked for identification purpcsas as
C@mmenwealth s Exhibit Number 4 and ask you if you cam

identify that photograph?

A It i3 a photagraph of me holding the
infant. _ |
| Q And how is the infant facing the camera?
A He is facedown or in the prone position wi

his back tcward the camera, his left poste«iar ilateral

side.
- Q Dr. Cray, in that photograph it appears

to be some discoloration in the infant's back, What is that

- g

&h

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




N, Turner Cray - Direct 431

20

2)

22

23

24

25

discoloration?

A  Liver mortis, o
Q What is liver moxtis, Dr. Gray?
A Liver mortis is the discoloration from

tﬁafsetti ing out of the bl@@é gr&vitatiuéal settling of

the blood in the body, =

. - qQ Is this any type of birﬁh abnormaliﬁy?
A It i3 not. f' |
_ MRB. SLIPGw' If the ccuxt please,
Commomrealth's ﬁumbez 22.

_ THE CGERT' It will be Cevmonwealth's

- Exhibit 22, l'
(Sovmarkedi by the cawzé;) |

BY MR, SLIPGH:

Q Now, Dr. Gray, dixecting ysur attention
back to the photograph that is now marked as Commonwealth's
Bxhibit Number 22, would you be kind enough to tell us all
what vernix is? And excuse my prcnunciatian.

A Vernix or the total t@rm is vernix caseosg,
,which is a whitish material that is adhezent to the baby's

gkin, It is a cheesy tesida@. _
| Q Is adherent to the baby's skin?

A In uteroc ahd right aftef'birth.
Q Would you describe the textuxe of the
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méterial for us?
. A It is g:eaéy, it is stieky. It is rather
micko o ) Nl
Q Is it a substance -= I am sorry, complete

your answer,

A It is sort of thick,
) | Q Is it a substance tlwtf,f,‘will evaporate
by itself? B -
A Mot éi;apw'éte It wili'ary.
Q Now, Dr. Gray, direcﬁirg your attention

:to C@m*xmalth s Exhibit stmber 22, 1is ths.ra any vernixz on

that chué 8 bedy? : e
- A There was nzme obvimlsly on ir, It
wasn't cov@zed with it, _ SES
Q If you recali from ymuz: exanination did

jwm ‘find any on the chiid?
' A Well, I didn t look in all the creases

ahd»un&er the armpits and these areas like this. But there
ge;ri:ainly wasn't any on the trunk or the hééd'.

| | Q Okay. Now I am going to direct youx
attanticm to a photograph tﬁat has been raarked for
identification purposes as’ cemmmqealth's- Exhibit Number 5
a{:x&‘ ask you if'y@u can ident‘ify that, sixr?
o ' I can, | |

@ mmemwmer T o)
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A The entire pic&ure?
Q Yes, eir, _ ; .
A It is a baby laying 1n the supine position

cn 8 towel with the c@rd aﬁtached and t&e placen ca attached
t@ the cord, placenta laying on ancther E$WE1

e Q pid you bhave occasion i’:a turn the iafant
t@ t%at position in youx --”._ |
A I placed th@ infant in that position,
e - Q In you e*:aminatien e*" the ehild?
‘ A (Indicates yes,) '

MR. SLIPGH: If the court pleas&

move to intyoduce ift:‘his photograph as
- Commorwealth's Exhibit Number 23.

THE COURT: All right, formerly
Commomwealth’s 5 fer identi ficatien will be
marked Commorwealth's 23, |

{(So marked by the ceuz"é",)

BY MR. SLIPOW:

i ,' ' Q Now, Dr. Gray,, you hav& in front of you
&n ‘exhibit that has been intwoduced iInto evidence as
C@mmms@ali:h's Exhibit Number 20, which is pm'pm:ted to be
a sm«,@mnt gigned by the éefendan& Helen Elayne Sumemu
given to Detective Ernest Marrow of the Vizeiaia Beach Police »
Department. Haveyou had an opportunity to read and review ..
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that statement?

A I have,
_ Q Now, Dr. Cray, you 1vdicatvd that the
red substance on the two towels that the baby was laying

in when you arrived appaaeed o be what?

A Ble@d* il 1
S Q? What effect would bloed have on those tcweléé‘»
pr. Gray? i ;Q;; 1.
G A Make them'wat heavy.:  H

Q. ~ Okay, Ncwg prediaateévcn your reaﬁing

@f the words in the 8t&t€mﬁnﬁ and your obsexva ions of the

‘igfaat as it was found whea_y@u arrived on the scene, what

@Efac&'ggggg these tawela;havg on the resgirétozy‘prccesses
of the infant? | . ,i'i
MR, SWAIN: Objecti@n, youx honor .
MR, STANT: Objection. There is
- no evidence that tﬁe blood which is now on the
- towel -- .
MR. SLIPOW: Judge, could we approach
the bench én thié?_ 3
(The court and céunselffoz both sides
conferzed out of the hear ing gé_the jwy.)
THE COURT: I am going to sustain the
- cbjeetion, I}thiﬁk first you better lay some

foundation, = B 5T eyl
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'soumded to R e~ it scared me2, 50 I wxappeé him up in towels

'system?

BY MR, SLIPUH:

'A Q | Dr, Gray, directing youx attention to
Cemmnnwealth's Exhibit Number 21, what is the inzant
f&cial pesition with reference to the towel?

3 A The face iz buried in & portion of the
sovel. | | e
| Qy Now, 1 rediract your até@ntion o my

pﬁiér question, Taking into censiaezazlcn the statement =~
aué to refresh yous MEROLY, if you would read part of the
stat@mant that says 'What did you do when tbﬂ baby was born?”
And then the response? '

aA “Answew: He wasn't b%eatbzng and it

as fﬁst as 1 c@uld and puf hin in a garbage pail, and then
I ga& a garbage bag ané put him in it and took him to a
road aff of rixst Cclonlal R@aé, got out of wy ear, and put
th@ garbage bag on the side of the road, e

- Q- Now, br. Gxay, pzedicated on the statement |
an the towels, and on the baby 8 facial position when you
f@und it, what effect cauld\this have on ﬁhe reSpirat@ry

A 1t could pi&vent him ﬁ:gélbgegthing.
MR, STANT: Now, your honor, I ask that
be atricken, "it could.” We are not dealing with

Ve s
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THE COURT: Cam you state wi&h
zeascnable medical certainty ard ‘go f£rom
there, Mz, Slipow., The answer. is to be
stricken, Tﬁé jué& 8 to‘disregaxd it as

1t was stated,

BY MR, SLIPCH: o e o
. | Q Dcét@é,*ﬁy questien iéfgan you sayWQith
ggféascpable degrae of medicai certainty if‘«m
| | MR, cI&JT* Now, your haamr I object
to “1£," Ve ave not dealing with nggn here.

We are dealiqv with what the Eacthal gituati

wWas .

hk
..5\=

mNot@hmy“e :cepilon,
MR, SLIPGW; Thank you, T will
strike the "if," if it will please r. Stant.

BY MR, SLIPOW:
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BY MR, SLIPOW: o
| Q/ Thank you, Dr. Gray.
"New, Dr. Cray, let me direct yaur attention to

Cemmsﬁweaith s Exhibit Numb@x 23, 'There appears to be a

black, thick, greasy sub -- subatance beside the rioht hip
of the infant, What is that substance B& Gray?
o A That substance is nzaccnium.
| Q DE. Gray, weould you be vocd enough to
define meconium for us?
A Meconium is a thick mucilagenous substance

that makes up the stool of a newborn infant. It consigts

of secretions from the aany intestinal olaﬁdé and from

-other glands such as the liver, pancreas, and sometimes
amniotic £luid, ) |
Q . Gray, from prioxr éxgmiagﬁicn of

| prior witnesses it is my understanding occaéibnbily when

there is distress in the delivery processes can meconium
be discharged -'in. the womb of the mother?
= A Yes. | '

s ] .

Q Now, that is referred ﬁc as intrauterine

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




N. Tuzner Gray - Direct 437

13
14

15

20

21
22
23
24

25

meconium, . Right?

A - Right. _
Q Is that type of meconium distinguishable

from the meconium depicted in the photograph?
T A . Yes. '~ ‘.

Q Newr, w&uldayéu describe the mzconium
that would be involved in intzauterine mecanium?
| A | USually that meconium ?s thinner because
it is mixed with amniotic fluid |

qQ What is amniotic ¢‘uid?

A - That's the fluid in whi ch =- <"’J.l.ls the

chozion and amniotic sacs that the baby swmms in or is

contalned in in utero,

Q "~ What aboﬁé'coioration7
, A it usually digscoloxrs thzs to a yellowish
| ox yellswioh green appearance and will also. ‘stain the baby,
Q - Will also staiz the bdby, how yau mean?

A Stain certain parts of the baby, the
skin umbilical cord.

Q- Did you obsarve any intrauterine meconium |

staln on this child? v
A There was none aypareﬁt no,
_ Q Now, would you distinguish that from the
meconlum that is present in that pictwre?
| - A This is a rather large amount of thiuh

[ESUpN §

&8
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tenacious meconium that looks like it was passed extrauterine,
- Q Can you say with a reascnable degree of
n@dical certainty if this mecunium was passeé while the

nfant was alive?

A Yes.,
qQ . Why do you say tbﬁt’
A Because if the infant were dead he

wouldn't pass mﬁceniﬁm, cattainiy not invéﬁis quantity,

A I would aay, yes,

< _
Q Now, br. Gray, in yeur examina*xon of the

infanﬁ at t%e gscene did you have an Opportunity to examine thav

“nfant 8 umbilical cord?

A I dido

Q Did there appear to be aﬁy abnormalities?
A There were none, o

Q Did you’haﬁe occasion to examine the

placenta that was attached to the umbilical cord?
A 1 did, R
Q pid you observe any aﬁﬁbxmalities there?
A I did not. o
Q And, Dr. CGxay, since I'broughﬁ up the

teym, would you be kind enoggh to define placenta for us,

please?. | | S -'§w“ &2
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' ycur examination of the infant and the photograph that has

A Placenta is the ﬁutritzcnal orgaen of
the intrauterine Infant, It attaches to the mother to the
wall of the uterus and provides the infant with oxygen and
nﬁtrition and removes waste products =-- sém@ waste products
ﬁrcm the imfant by way of the mother's system, |
o 4 Q - Dx, Gray, have you ever known ~-,striké
that quastian. L

' New, I understand as a p@diatrician.when you

L

receive an infant do you make a detexmxnatien as to whether -

ag to whether -- ‘as to what pexlod of gestation the infant wag

delivexed ia?

A ies.'

Q What is the normal gestatioa period?
A Foxty weeks . o

Q  4nd p..edicated on these photographs,

b@en introduced into evidence as Commonwea&th' Exhibit

Eumber 17, can you tell us if this was a3 full term lafant?
A I would cansmder this 1n£ant compatible

wi&h a normal gestational perxcd.

| Q Now, predicated on tha autspsy report and
yaur examinations, did you datermine any coﬁoenztal abnormali-
ties?

A I did not,

Predicated on the autopsy report and yaﬁé::
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examnation, did you éef:ezmme if there was any respiratory

' blackagﬁ” '

A I did not. I determined that there was
aone. -
| | Q - UWhat were your findings with reference
tg any oumard markings of viclence, Dr. Gray?
| A Thexe were no external marks on the
4infant indicati ing any such violence. ‘

| Q Now, have you had an cppertunity to
examine Commonwealth's Exhibit Numbexr 18, which is the
autepa_y ptotacol submitied by Dr. Springate? |

. A Ibave, T

Q | Now, that fprotccal indiéates that thexre
were three ccs of air found in the infant s stomach. What
deea that mean, Dr. Gg‘ay

A It means that air enterea the GI track.

Q What is the CI tx ack?.j

A The gastrointestinal track.

Q How would it enter thev'f_gas'txointestinal
track? | :
A By mouth or nose, by the upper airway,

Q Could this be dene while the infant was
stz.ll inside of the mothexr?

A No,

Q Now, also the autopsy pzrotocol reflects ~

1 ea
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‘that there were f£ive lobes of the lungs and all five lobes

of the lungs floated, What does that mean te you, Dr. Gray?

A That they contained air,
N Q What about the fact that five lobes
flcated? | | |
A There ave five lobes to the lungs and

all five floated, We would consider that complete aeration.
Q Now, I bslieve you alréédy testiffed that
this m2conium did not appear to be intrauﬁerin& meconium,

Is thaﬁ correct? '

A Ihat 8 right. e
N Q New, pzedicated upon the statement,
was this a vaginal birth?
' A It was, o ,

Q Now, when a baby is delivered in a

V&ginal birth what effeect does the air when the baby comes
into the world, what effect does this have on the child?

A I don't understand your question.
: Q Whétrsffect does the shock of coming into
the cold air have on the child's iesgiéatory system? |
A A It usually causes the child to begin to
breathe., | | "

Q Now, predicated upon the statement does

there appear to be any depressant narcotics to eliminate the
pain at the time of delivery? | S

s s n
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A Predicated on the statement there were

none.

- Q Now, doctox, can you tell ug to a
r@asonable degree of medical ce:tainty'what life signs
this baby would exhibit when it was born?

' A Well, ﬁhe baby begins to cry almost
immediately provided he is noxmal. ; 
MR, SWAId' Objectxon.£J 
MR. STANT: Objectxon,l§aur honoz,
fAmwem&mg%mtmub%xwiamw
an oxdinary birth? _ }_
THE COURT: An ordinary birth.
MR, STANT:  Ordinary birth.

BY MR, SLIPOW:
| Q Go ahead, doctor,

: A Crdinary birth with no complications
usually the baby begins to cry, it moves all its extremities
and its head, and there is a heartbeat. S

Q Do they occasionally urinate?
A They do. o
Q ‘In your fiﬁdings in yaui;examiaation

and evluation haveyou found anything to indicate that this
was anything other than an ordinary birth?

A 1 have nat. - | y
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: Q Br. Gray, can you tell us with a
reasonable degree of medi.cal certainty if i:his child was
born alive? - A _
i'-?"z’?" A - Based on ﬁ:m pathology repert I would say | -
ié__'yas born alive, | o
, Q .~ Can you ﬁzall us with a reasonable
éegzee of medical cextamt:y if this child wauld have
s_ggv_ived with proper atmnna_n? |
- | | M!".i STANT: Now, I objéjct to that,
your honor. e
THE couia'r:-’-;_ Sustain the _ébjecum.
MR, supw: May I approach the bench,
- your honor, | - :
THE COURT: ALl right, -
(The court and counsel f&.': boah sides
conferred out of the hearing e-f the jury.)
THE COURT: ladies and gentlemn of
the juwy, step imta ths jury roam, please.
(The ju:_y_ ;gzithdrew from the courtroom.)
THE 'COUR.TQ‘.{’ 1 am not going to allow the

question, but I will allow questions as to what
should be dome with a child in.‘erdes ‘o assure

 survival in a case like this, .-
IR, SLIPOW:
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THE COURT: All right, then your
queséion is what is proper medical care?

MR. SLIPOW: First we have to
establish the child would have survived.
- Next question is w%:at should ba done, Third
question is wculd the baby aurvived if it
had been done.

_'&IE COQURT: I am not going to allow
it,

MR. SLIPOW: Judge, hew ‘can ve show
causation? |

MR, STAM‘ The doctor has already
testiffed, 1if I might say, that’_h;é does not
know whether this baby was alivé or dead at
the time it was put into the towels. So how

' o

can we get into the gnestion -- .

&8
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| fHE.CGURT: You are disﬁinguishing

between the time he was put in towels and
time he was born. o

MR, STAﬁTti Yes, your honor, and if
the baby was dead at that time hﬁw can we get
into the quﬁstian of what she should have done
if soms ather siauation had ebtain€d° There
is no way to know what the aituatian was at

" that time based on; what the doetct has already

sald, So hmw can we go further?
IHE CQURL°' As I stated, I will allow

. questions as to uﬁat should be dcne.

, MR.-SLIPG%: Well, judge@ may I
inquire? . - f;J o
THE COURT: And what evidence he has

- to indicate whether or not that'particular

thing was done, ' But whether ar not the child

-would or would not have lived «- do you have

an opinien_as tu-wpethax or notﬁtha child would
have lived? v 5
WITNESSQ-gBaaed on eveéythiﬁg that
we have got here I do, .
THE COHRT:f To a degree of reasonable

- medical certainty7r

WITNESS: Well, that is a difficu}tw~~

e .

9
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- know how ﬁ:his child was bern, the eircumstances

- mother just prior to the birth of the child, and
 what happened to :he child as it exited the
- mothexr's beﬂy. G;ﬁerwise the doetor doesn't

thing to say, but predicated upon experience
of past births, normal c’aildren, normal infants,
they usually survive, S

MR, STANT: Judge, your 'h@:;zox', wa are
QO wm L |

WITINESS: Without aay ’cangeuital
mélfazmation_ar any complicatwﬁs of pregnancy,

MR. S’EANT' We are not asking for that.
We are éskiﬁg for ‘the 'dﬁctox -- he has to first

under which 1t was born, what hﬂppﬁr&d to the

even know what océ’ﬁ:red‘ And v.hei has’ never had
any of that background. o

THE COURT: You will be able to cross-
examine, I will allow the queatwn. :
MR. SLIPGW: Thank you, judge,

MR, STANT: I note my fexée‘pﬁion, your
honox. | | :
THE COURT: Bring the jvw:yi out.

(The jury returned to the courtroom.) .
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BY MR. SLIPOW: -
| Q Dz. Gray, what medicalf;-

) .,;~.-g,;,.‘,3,. A

fixat and forempst to ﬁﬁkﬂ sure:théméaby.can bxeathe that
iﬁ is not obstracﬁed.

Q What about with raf@r@nce to the opEd -

tbe placanza but 1t is a clesed system. . Whan the placenta
breaks off from the mother then that's the vmteﬁmal side
tﬁa& bleads., But everything b@ing nezmal the baby wouldn't
bleed back through the placenta.

Q What else should have been dona for natal'

care or postnatal care of the infant?
A

- Q

- Q Row, Dr Gray, can yau‘tall us to a

¥

reasanable degree of medicai cex*ainty if this ehild would ~ |

R

ifﬁi
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have lived had it received proper attentimi?
| MR. STANT: Your honor, I object
to that, My objection is a continuing
objection to all these qwstioas.
THE COURT*‘ I uaderstand that.
Werrule the objectz.on.

BY MR, SLIPOW:
- Q Okay, my qmstion to you, Dr, Cray, is

. can you tell us to a reaseaable degree mf medical certainty

basad on your experience if this ¢hild would have lived had

i.t received proper attenticm?

MR, SLIPOH: Thank you, Answexr

- counsel's qmstions. Just one aaconé

Dz. Gray, thank you.

B0 -EXAMTHATION
BY MR, SWAIN: |
| Q Dr. Gray, when you made your initial
examination of the baby when yeu submitted your offici.al

e o

:‘_e.,p‘c‘rt of the cause of death and manmer of death didn't you”
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repoxrt the manner of death after comsulting with the
pathologist as undetermined?
A X did.,

Q7

foz ,z«“»“
A I do not,

Q And, doctor, you dor t krww w"iether t_hg_‘
ook A S z*' TR % S

blood on f;he tmaels that was

»mww&\%@é'ﬂﬂ;ﬁw\?«&%yﬁ?%’mm’ b i

Q ﬁnddoctor, yau ha stated that ysu
felt that the towels could have affected the respiratien
and you have assumed a number of things yhaven't you?

A I have,

Q And you have also taken into account the
statement of Miss Summerell -~ Lane, my cuent, haven't you?

A Say that again?
Q You tock into account iu your assumptions
the statement that thi.s -
T A Oh, I did.
Q All z'ight: sir And ia that statement’ | @

[
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did yuu read the portion - I am sorry, I have got 12 right

B REI SRR S
TN dCtoult, 80 8

Q So then the assumption you gave a little

~while ago was somewhat incorrect if you aéspmed é11 those

: facts you stated you did. Is that not carr?gt?n

A I don't think it is quite that simple,
Q Doctor, are you only assuminc ocne part

af the statement and leaving out othex parts?

A No. K
- Q pardon ma?;
A No.
- Q Do you . take for a fact the baby wasn't

breathing whea and if any tcwnls were wrapped around its
head? » o
MR, SLIPGW: Objection.
May I approach the bench and be hearxd
on the objection, please?
.ﬂfjg : {(The court and eounsel:fcrvpoth:sides

conferred out of the hear ing of the jury.} 7 g4
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':.i: up in a tcwel as fast as I could and I put it in a

_and took him over to a road off First Colonial Road and got

N. dener'Gray - Cross 501

BY,M;R:. SLIPCW:

| Q Now, doctor, the questiqn was again,
you have assumed certain things and. you also in your
a?ssumptions took in -- you read a‘part of. the statement

said "He wasn't oreathmg and- it scared me, so I wrapped
garbagg pail and then got a garbage bag and put him in it

out my car and put hixn on the side of the road That is
a’*ﬂ-“stai:ement you teok for a fact. 1Is that not correct?
Correct.

Q That's 't'he;[ facts you used to base your
, ,

assumptions

R s R
e didd b o-us:"
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Q Doctor, I want you to tell me if you

can what the -- what an Apgar test is, an Apgar score?

A An Apgér score was devised by Dr. Apgar
several yeafs ago, and it is a method of scoring the
condition of the infant at one minuteand five minutes after
birth. | |

Q - And what different ériteria do you take
into effect?

A There ére five things: Heartbeat, 
reflex, ir:itability, muécle tone, color, and,respirations,

Q And assuming that a baby was.bluish gray
in color, purplish, cyanotic looking, and didn't appear to

be breathing and not moving, but assume there was a heart

rate and some breathing, what would the Apgar score be?

A You are talking about one, two, three on
a full score of ten. Ten would be a perfect. I would say

up to a four:

Q At the most four?
A I guess so;
Q And would that baby then be considered.

a severely depréssed baby?

A For that moment it was, yes; it would be,"

e e

i

e
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yes. _ :
| Q ~ And when a baby's born severely
depressed what steps are taken in the’ hospital by the

-A o Well usually resuscitative efforts at

that moment to make sure, as I say, the airway s Open and,

if the baby's blue and having difticulty breathing or not

breathing, giving it some posxtlve pressure oxygen in order

to help it breathe, -
Q Pure oxygen7

A Yes,
Q What 61867 e
A Stimulation, physical st:x.mulation

usually Sprlnkle a little cool water on the ‘back and rub
your hands up and down the Spine and pluck on the feet, that
type of thing. _
| . Q Now, doctor, when a baby's severely
depressed what 1s the shock of cool or cold air?
A The immediate? Usually makes them cry
orfbreathe. o

Do you recommend that?

Q

A No.:

Q Why?

A ' Because it will cool the baby down, and

you don t want the baby to become hypotbermic, low temperature

oo o ]
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What is the effect of nypothermia?
Deyression.

Further depression?

Of all systems, yes.

Including the respiratory?

Yes. R

Baby doesn't breath as well?

YES.

O B O P> O > O B O

; Ang what temperature snould a baby be
keyt at? | |
o ‘Thirty-seven degrees céntigrade,
What is that Fahrenheit? .
98.6. |

I am'sorry?

o B O >

fnl A 98.6, body temperature | I am talking
about the body temperature not the ambienc.
| Q What should the air temperature be for a

_ severely depressed baby?

A - It is usually a 1ittle ‘more. You talking
about a normal baby? 1:f,“:,j5 ' | ?;ﬁ%'3
Q ' Sevezely dePressed

A If you keep -=- the object 1s to keep

‘his ‘body temperature normal, so if it is down the ambient

temperature s golng tc be hlgh in order to brimg 1t up. If

his temperature is normal then the amblent temperature is

i
P&
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going to be normal.
: Q The effect of sixty degrees air is a
deleterxous effect on the baby’
A For a long period of time.
_ Q And so the thing you want to do is try
:téiwrap the baby up and keep it warm around its body. Right?]
A Right. - |
- Q Doctor, you have talked‘a minute ago about
the things that should be doﬁe for an infant when it is born,|
and you said that this glrl should have wrapped the baby up,
but she didn't do that? o %
A - Are you asking me or telling me? 1
Q Dldn t you say that 1s some of the things |- =

she should have done? -

. A That it would be normal care of the baby,
yes. B |
’ . Q To wrap the baby?
.\ Right, _
B Q Didn't she indicate in her statement that

she wrapped the baby?
- A Yes, she did. e
MR. SWAIN: Your hbnoﬁ;lat this time
I would like to introduce the climatological
data for the day of the birth of the baby,

-
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MR, SLIPOW: Judge, I don't --

MR, SWAIN: -- showing it was sixty

degrees that day.

MR. SLIPGW: Judge, I have got an

objection, and I am afraid I am going to have

to border on a motion at this point right.

7

here,
THE COURT: I don't think it
not now.

MR, SWAIN: All right, sir,

BY MR. SWAIN:
Q

You also ahould keep the bab

S R e Bty S o %

Q Higher percentage of oxygen?

is proper,

warm. You

- Tohe t AR DA

A Actually, no. Mouth-tosmouth would do --

_6ften gets the baby breathing:

the*

R e -;',rw‘fs?

Q Ard.
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A Certainly there may be an increase, if

it is a depressed baby you are talking about

Q Yes, - »
A There certainly would be increased risk,
increased chance the baby would not make it.
| Q Now, doctor, what indications do you
have if tbcre is a precipitous birth and the baby appears
blue and cyanotic?
‘ A Th;s partlcular case? Are you talking
abeut this particular case? |
Q In general@ A
A In general, in any casézg‘

YR, SLIPGW: Your honor, I would

object.
MR. SWAIN: Cross-examination,
MR. SLIPOW: Let's stfik@_thg;question.
'THE COURT:" Overrule-thé objection.
A - What indications? Say that again?

BY MR. SWAIN:

Q What are the lndications wben a baby is
dellvered ‘precipitantly, very rapidly, and the baby looks
blue and is not reSplrlng or appeaz to be respiring7

A That would be one right there, if it were

blue and not breathing - ﬁ@.f?;,
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vtha umbilical cord was when lt came out of the baby -- out of|

Q - What does it mean usually? |
A - It could mean anything. " It could mean

something as serious as bleedlng in the head,

Q Subdural hemorrhage could do it?
S A Ygah, severe subdural hem@:rhage.
Q What doesfsubdural hemorrhage do?
A Floods the brain with blaod
- Q And what happens? )
; A The brain ceases to functicn prOperly.
_ : Q - Does that have an effect on the respiratory o
céﬁter? | RN '
A It could, : o
qQ And how is that done? - -
 ” A L WGll tbe baby with a severe subdural

hemorrhage could die, e '
L Q Doesn't the subdural hemorrhage cause
pressure on the brain and push the reSpiratory center close
to the skull? | |
- A Could
Q: . Doctor, do “you know what: the state of

the mother in this case? o

A ' Do
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A

Q.

No.

What would be the effect of coiling

around the baby s head?

nothing.
' Q

Coxllng around the nec&’ robably

And do you know what percentage of babies | -

have the coil and have the -- percentaae? '

A

Q
A
Q

BY MR. SWAIN:

No. =
Have it coiled around'éheir neck?
No. |

Would it be as much as- twenty-four7

MR. SLLPOW Objectlon.

I pass on'that.

Is it quite often?

I pass on that.

Doctor, you have neverlséén this?.
I don't deliver childrén;

So you don t know -- you haven't studied

the dellvery and the blrth of children, Isithat;correct?

o

I have, B R B ¢
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Q But you don't normally do that sort of
thing? .

A I don‘t do that,

hmﬁn tha ri, 01109-1

”W:“‘Wﬂ* _\;:\au}%&;w&?’m%%&@’i‘ﬁﬂ’ ’54?

Q .+ And of course when that occurs -= it ecan
occux during the birth process, can't lt?

A It can,
- Q There is no way of telllng frem your
vxewing of this baby, is there?
A No.

. Q And at the time of birth it woul be

A peath. T qp4

Jae -
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~

Q
a child dies

from such an event it

e ey

PR

Small amouﬁt. And in fact, usually when

Let me put it this way: After the birth of child-

ren there.is always a discharge of meconiﬁm; isn't there?

A

Small,
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baby?
A (Indicates;yes.)

Y ke
T Jx‘i'w‘-‘f""*"”%“m? kit

on the outside d

- Q And doctcr, do yau knew what the

effect of a very strong high pressure or a hlgh contractural

pressure is upon the baby, the baby's being delivered?

A Yes .
- Q Uterine contractions.
A Sure, V
Q What is that?
A Depressed heart rate is the main thing.
Q And does it have an effect on the profusior

of the blood from the placenta and from the --
A It does, A
Q -~ the mbther?
: And do you know how strong -contractions it
takes to reduce the blood?

A I do not. S b

1

£

s

3

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




N. Turner Graj - Cross 513

10

14

18

i6

20

21

.22

23

24

23

Q

you explain what profusion is"

A

Q
A

circulatxon, we are profusing.

anyway.

_ A
time of birth.

It is a momentary thing.

birth.

if i.t -=- when I say profusion wculd

Ganerally, circulatlon.
Circulation between mother and placenta?

.J'ust general c:t_rculation, I mean anybody's

Pardon me?

It can be reduced and _#ompromis_ed.

1a¥ B ol
" AV A Y SRS B

If it dccurred continubusiy and at the

But if it occurred two hours earlier, no,

I am talking about at. the time of the
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And when the child is born in thJ.s gstate then

‘lt is considered depressed isn t it?

A Itis
Q And you' have to take pesitive medical
steps to come to the aid of the baby, don" t you?

©A Right : »
N Q And wouldn t you -~ flrst thing you do
wauld be" clean out the airways and passages with a suction
cup"  ‘ | .__” 
A Yeah. - |
. Q And thenvyéu say posiﬁive-air, bag the

baby, as .they say, and give the baby oxygen?

_;A Right : 1
o in Stimulatefit in some wéy if you possibly'.

could? i R

A ~ Right, | .
| | Q And would‘you possibly stiﬁu1ate it with
drugs of some sort? - -

A ‘Yes, : ;

Q ~ And wouldn't you try to ventilate the

béby's chest?
' A Yes.
Q If the baby were born in this state and

held in a mother s arms, would that not push the head forward

like that down against the chest? o 408
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A I guéss it would. ) _
- Q Would that in any way iﬁterfere with
fhé,air passage?  ;  ‘v; i

3 A It could Bé.

R VQ  Would thaE prevent thgkbAby from
Bréathing?'u .v  1  Lo
| A’ It could, | o
Q So you take special courses and learn how

,to hold the baby's neck when it is born then after you

'recei.ve it from the obstetriclan"

A - I do not.,
Q- You have been taught tc?

A I have been taught that But we don't
take special courses.-g. wfxrfv .a.
v.'. Q That is nct really general knowledge,
'ifsﬁbpbse; is 1£2 L
. R what*fhbﬁ*éo N

Q Those positive measures I have spoken

about that is necessary that a"e performed in a hospital,

.aren ¢ they by qualified physicians usually?

A To the extent that you say, yes.
- Q And-that knowledge is not generally
known I wouldn't think, by all your patients who come to
ycu for the first time? SR

A Not all the things that I do, no.

K05
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MR. SWAIN: Excuse me a second,

doctor.

BY MR. SWAIN:

Q Doctor, vernix -- is it vernix --

A V-E-R-N-I-X, vernix,
Q7 Vernix, I am SOorry, the vernix is found

qnfmost babies or I guess all babies when they are born?
' S A - To a certain extent on all babies.

Certainly is much heaviex on sOme than others.

Q Sometimes lt is very light?
A Right. - i»
Q And doesn t this vernix dlssipate or be

¥

absorbed into the baby's skin very rapidly over a-twenty-four

hour period?

A No.:
Q " You are sure of that? :’ﬁ

A Well, itwill dry and flake off and it

is usually washed off in the nursery.

o - Q How long does it take fbr'it to dry
and flake off? = o
A Probably sbmewhere be*ween twelve and

fcﬁ:ty-eight hours, I don't imow, something ‘1ike that. We
don't usually allow it to do that,
Q Baby's -~ ‘four days after the birth of a 144
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baby you'd expect not to see it wouldn't you’
| A Yes. B |
MR. SWAINﬁ. Thank you, doctor.
THE COURT: Any otheeruéstions?
MR, SLIPOW: Yes, s1r

REDIRECT EXAMINATION

BY MR, SLIPOW:
| 1 Q Dr, Gray, you gave a physxcal examination
to the infant, dldn t you? Or external examination to the
lnfant. Is that correct7
A Idid.

Q Did you see any puncture wounds or any
outlets the blood in the tcwels may have been the infant$s
blood? ” -

A There were none. L

Q When a woman delivers an infant,

partlcularly without assistance are there lacerations?

A To the mother ?

Q Yes, "“T ”

A Frequently there are, =

Q Is there gemerally a considerable degree

of bleeding? , |
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Q .Ncw, you have indicated to us that this
meconium that was secreted by the infant was dene while the
infant was alive, was it not? "

A I feel it-was.

Q While the Infant was dafecatlng the

'mmconium would it have a heartbeat?

A If the infant was alive it would have a
Heaftbeat If the infant was alive and passed meconium it
wsuld have a heartbeat, yes.:f

Q And in youﬁ opinion the infant was alive
when it passed meconium? '

.. If the infant had a hear tbeat would the blood be

_ circulating in the infant?

A It would.
. Q Okay. Now, this cyanotic coloring
that you have discussed, the bluish color, is that » fairly
regular occurrence in newborn infants? |
| A wany infants are born that way.
- Q Even infants that do not have any, --
MR. STANT~ Please ynur honcr, I
object to the question. -
MR, SLIPOW: I will rephrase ‘it.
MR. STANT: I don't think this is
rebuttal, thbugh;f;. ; : |
MR. SLIPOW: I think it is proped ~ 442 |
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N. Turner Cray - Redirect 519

rebuttal,
THE'COURT4- it is redirect based

on cross-examinatlen.

F Q How eftenvﬁo you}see tﬁe~cyanotic coloring|
in l.,bir‘th? R
= A I can 't really give you a percentage,
but many babies, perfectly normal infants, will be blue
at the moment that they come out i

' | ‘LQ How long dees it generally take for
thls coloring to disappear, doctor? ‘

A Everything being normal a nice healthy,
nermal baby who breathes immediately, anywhere from fifteen
to thlrty seconds, maybe as much as a minute.

| Q Now, Mr. Swain asked you a series of
questions about a depressed birth a depressed infant. He
asked you a series of questions about a depressed birth and
a. depressed infant In these. situatlonth.s intrauterine

meconium is a common Symptom°

- A YES, They ==
Q - Go_shead, S T
- A If it is depressed in utero.
. Q Okay. Now, generally, in depressed

births are there not narcotics administered to the mothen§ :35
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A in some of them there are. I wouldn't

say that generally this is true no.,

Q Could a narcotic being admlnistered to

the mother affect the child7
MR. SWAIN- Your honor, I object.

. What has this got to do with fhis~case?
No evidence of narcotlcs in thls case. It
is not based on cross. l |
MR SLIPOW' Can I be heard on this
- for just a secpnd? |
(The courtiand counsetffpr both

sides conferred out of the hearing of the

Jury.) |
THE COURT: Sustain the objection.

BY MR. SLIPOW:

Certainly narcotics can do so.4 And other

medications,

L Q | Now, YOu'have indicateé4in prior testimon;
you have had a chance to examine the autopsy protocol, 1Is
| that correct? —
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A Yeah.

_ Q Mr. Swain asked you about severe cerebral
,5émbrrhages?' " $
A Right.
Q Is there any 1nd1cation of a severe

-fcerebral hemorrhage’

A There is none,
o - Q It does 1nd1cate some subdural hemorrhage.
I8 that correct? L E

A Yes, -

Q Is that uncommon in a newborn infant?
A Absolutcly not, |
Q 3 Why not’_? _

A Because just in the process of being

bern small vessels are torn 1nside the skull as the skull
mnlds._ Since the skull bones areé not attached and rigid as
they are in an adult, small vessels will. ﬁear and there will
be a small amount of subdural and epidural and sometlmes

subarachno;d hemorrhage

Q You Lndicated in reSponse to Mr. Swain's

'questions that the vernix might dry and flake off after a

period of time. What effect would moist Lcwels wrapped

around the infant in a plastic bag have on the vernix drying |

up and flaklng of£?

A It would have a tendeﬁéy,to prevent that.

Y

W
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Q Now, doctor s Mr. Swain asked yeu on
cross ~examination if it would be proper care for a mother to
wrap hex infant in towels. | o
Now, would it be pro;:er care fcr a mother to put
her infant in a garbage pa11’7 i
| A I wou}.d say no. o
7 MR. SWAIN: Your honor ,,- I cbject to
the question, | _. | | L
MR. SLIPOW: Judge, hefépened the
door., au
THE COURT: I don't think it is

proper. Susta:.n the ob_]ectz.on. ;

BY MR. SLIPOW: : .
i Q Now, Dr. Gray, in re5ponse to Mr.

MR. SWAIN: Objection,
MR, STANT: I object to that, your

| honor. ‘) o
THE COURT: Sustain the objection.
MR. SLIPOW Judge, may I approach the
9 ' R
bench on thJ.s | P 448

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS

" NORFOLK, VIRGINIA




20

21

22

23

24

2s

N. Turner Gray - Redirect 523

THE C‘OURT Um-hum. _ |
(The cour £ and counsel for both sides
conferred out of the hearing of the jury.)
THE COURT- Sustain the obgectlon.
Note your exception.   t
MR, SLIPOW: Note owr ékception,
please, | : |
No fu:;th.ei“'questions, _tﬁénk you,

 doctor.

RECROSS ~EXAMINATION

BY MR. SWAIN:

Q- Doctor, you saxd that the moist towels

would have a tendency to keep the vernix on the child.

Wouldn t they also have a tendency to wipe it off the child?
;“ | A - Vernix is a very adherent, tenacious

métérial. Active wiping would I doubt towels wrapped

around it would take off very much.

Q In a severely depressed chlld isn't it a |

fact that it is recommended that the nursea only pat dry

 the baby so they don't lose all their moisture too quickly

and become cold, to wipe the. vernix of£? .
A That might be in the delivery room, but

in ‘the nursery that's not true. Baby's a:e_brought rapidly B
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té_ﬁhe nursery. .

{  § ' 'Q Now, isn' t it also a fact that when you
have got anoxia asphyxia of . a baby after birth won't the
meconium be discharged sometimes after it is out of the
uteruslnsteadof in utero? _‘

| A Surely it will in a small amount,

: d’ ~ Dr. Sprlngate s report said moderate
amount in the pathelogy’ |
'j_A"'“ff A I would fake EXCEPtlon to that, because
I saw the towels.

Q Ybu:ddﬁ't §gree with théxmedical

 examinexr's report?

A Not tbe‘deputy medicalﬁégaminer.

MR‘*SWAIN:E Thank you, doctor.
MR, SLIPow- That's all the

questions we have.ff'

THE COURT'i Thank you,fD;,'Tu:nerg
. . you may step down:'_I mean Dr,fGraj.' You may
3ﬁfbe_excused. | }j;
| Ladies'aﬁd ‘gentlemen, we wzll take
a five-mlnute recess. e
At 12 12 P M., June 3 1977, the
court recessed, and reconveneduat 12:25
P.M., June 3, 1977.) P

5"—'

THE COURT: . Commonwealth ready tg ﬁfﬁ:@

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




20

21

22

23

24

23

L. L. Wasserman, Jr. - Direct 525

call ité next witness? .
MR. SLIPOW: Yes, sir.,
THE COURT: All right, bring the
jury out, | |
(The jury returned to thn courtroom )
THE COURT: All right, tbe Commonwealth
: may call its next w1tness.

MR. SLIPO¥: Dr. Leslie Wasserman,

| - LOUIS LESLIE WASSERMAN JR., céi'ied as a witness
on behalf of the Commonwealth having been first duly sworn,

was examined and testified as follcws:
DIRECT EXAMINATION

BY MR. SLIPOW: |
Q Doctor, tell us your name, and spell youx
last name for the record, please?

'A Louls Leslie Wasserman, Jr., W-A~S-S~E~R-

: Q What is yoﬁr professioﬁ;VDr Wasserman?
A Iama physician specializing in
419

obstetrlcs and gynecology. a8 DU k.
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Q What is the field of obstetrics?
A That ' 8 the field of medical specialty
that cares for the pregnant mother and the delivery of the

' newborn baby.

Q Where are'ycur officeeliccated?

A In the profe3310nal building next door
to Virginia Beach General Hospltal 1100 First Colonial
Rcad. | | :  |
; . Q Doctor, would you be kind enough to go
lnto yOur educational background for us? ﬂi'

A Yes. I was educated, both premedical
train_ng and medical schoo}. trainlng, at Duke University,
I did a year of rotating internship at Norfolk General
HOSpital - I did a four-year residency Specializing in
obstetrics and gynecolo y at Duke Unlverslty

' Q How long have you been practicing in
ﬁﬁie.erea, doctor ? ‘e .
- - A - Since 1973, “
Q- In the course of your practice do you

have occa510n to deliver infants’

A Yes,vl_dq,ﬁ
Q How often? _
A We dellver == 1 am in a group practice,

we deliver thirty to thlrty-five babies a month, so I

deliver probably ten to twelve babies a month t o AEZD
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MR. SLIPOW" Ybuf honor, if the
court please, at this time I would ask that
: Dr, Wasserman»be qualified as an expert
witness in the field of obstetrics.
THE COURT, Any questlons?:

© VOIR DIRE EXAMINATION
BY MR. SWAIN:

Q Doctor, in ycur studles at Duke did you --

how often -- how many courses did you take in pathology?

A In pathology?
Q Yes, sir.,
A pid a six-month rotation in GYN pathology

‘in my specialty training, and had a szx~month course in

general pathology in medical school

“' - Q GYN pathology would be the pathology of
a mother, would it not? ; }

L A It would be of the mother and also of the
numerous pathological condltions of reoroductive organs that |

don t have anything to do w1th pregnancy.

Q Or childbirth?
A Right, .
- Q You taken any courses in forensic

pathology, that would be lnto the cause of death9 %{h'iﬁﬁii
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| just a little bit louder for us.

A None at all, o
THE COURT: You may pzﬁéeed.

BY MR. SLIPOW:

Q Doctor, I am going to ask you to speak

: What is the normal gestatian period for a full-
term baby? o
S A Forty weeks L
, Q Now, I am goxng to show you four
photographs that have been marked and introduced into evidenc
as Commonwealth s Exhibit Number 22, CommOnwealth s Exhibit
Number 21, and Comonwealth s Exhibit Number 23, and ask
you to study those photographs and can you mzke a determinat|
if the infant depicted appears to be a full -term infant?
o MR. SWAIN: Your honor; 1 would have
an objection. I think that the;bestvev1dence
would have been the infant, I don't think the
plctures should,béxthe basis fofuthe doctor's
medical 0pinions. He didn't actually examine
the baby himself. o
THE COURT'. The question is does the
infant in the picture appear to be Overrule
the cbjection.] |

MR. STANT@E Note an exception,. your hbqp:{h

—

lon
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A The baby eppears to be}full term,

- Q What do ycu base that»determination on,
Df;'Waeserman? | o
_ A Two things. The size of the head in
relation to the size of the shoulders. Thia is something
that changes as a baby develops to be full term, the head
being much 1arger than the shoulders in premature stages of

gestation and being nearly equal to the ehoulders at the

| time of birth.

The second is that a premature baby would be
covered by a substance called vernix, whlch is a vhite,
wexy substance that protectsxthe baby. Ve:y often at term

fhie will ‘be gone, and certainly when thcibeby is past

: term it would be gone, and there is nome evzdent on this

baby in the pictures at all so I would say the baby is at
least tern. ? r
‘ ' Q Now, with reference to this substance
vernlx, which you have ralsed will the substance disappear
by itself if it is present on the baby when the baby's born?
A Yo. . .
MR. STANI{T Youx honof, I object to
"if it is pfesent " Seems to;me that's
- completely Speculative. > ,
MR. SLIPOW: The question was would it
disappear, not if it was presene. I ha?c?-eizxﬁ
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asked the doctor'tb speculate on whether it
was born with it ér not,
MR' SWAIN: What is the relevancy?
MR, STA\I'I‘ That wasn t what I
understood the question to be,

THE COURT-: If the baby's born
with vernix would 1t disappear?‘ I believe
that's the question, Is that right?

MR. SLI].POX«?_'?- Yes, sir.. |
THE COURT" All right.
A No, not by itself, .

BY MR. SLIPOW:

- Q How would it have to Bé-done, doctor?

A It would have to be manually cleaned off.
Q Dr. Wasﬁerman, at what stage is it common

that you first come in contact with an eXpectant mother, at
what stage in the pregnancy? &

; ' A Most pregnant women contact an obstetricianj
at about three to four months of pregnancy. .
- - Q Now, doctor during these early stages
of pregnancy, three to four wonths, what physiologlcal
changes does a woman go through that would be apparent to
t"te mothexr ? |

MR. STANT: Now, I object to tha;, ﬁ”é.
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'BY MR. SLIPOW:

your honor. Not all mothers -- it is
~not apparent tb_all mothers, That's a
 universal question, and I would object
to it. Quite obviously -- ’:

THE COURT: You will have an
opportunity to cross-examxne. Overrule
the obJection. _ ;

| MR STANT: Note my excéption;
:f_ymmtwmm. L

. A Othex than some slight weiaht gain,

-which is'variable from weman'to-woman, most women will
"notice some problems with nausea and perhaps vomxting at

A;Jcertain times of the day.

, There will be some breast enlargement and
tenderness in a high percentage of pregnant women during
the first three to four months of pregnancy. Some
prqblems -- not problems but(ghange of frgquency of

u:ination which is unusual for her.

- Q- What about with reference to the
ménstrdal cycle? | :
. A In general the woman would have no

bleeding after the last normal menstrual period before she

became prégnant. - o B : - N
| . - AR
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Q What about the three- to six-month

| period? What physiologlcal changes would there be at
~ this pomt"

A B Beginnmg at about elghteen weeks, which

is about four and a half months, the mother'would begin to

feel some movement from the baby, what we call quickening,

It is a fa:.rly inflexible rule that she will feel this
'v'}'mevement and we use it very often to date’ when the baby
" :Ls due as well as the last menstrual permd and the size

| af the baby as it grows.

e Q) And &uring the latter stages of pregnancy

what signs become apparent to the mother? -
_' _ A No- addn.tmnal changes other than the
large increase in her abdominal girth, _
Qo What about the quickening or the movement
of the infant insgide? Does that stay the same or --
A in -gezier‘al it increases"as the pregnancy
goes along, so that it cannot only be felt but can be
s een by the pregnant woman. ‘ _
- Q Now, doctor, in your exper:.ence and
in your opinion have you handled a mother up until birth
aﬁd“ delivery of the infant that did not know that she was
p:égnan‘t?
i MR, STANT: Your honor','v'.'l object to -
that. I certainly don't think that's --f ™~ gog
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if the doctor has .been practicing three or
four years, as I understand it, Now, if
he wants to ask the doctor whether or not
there are reportedicases on that, but his
personal experience_as against the general
experience of the ﬁedical profession, I
would object to, your honor,

MR.”SLiPGW? Judge -~

THE COURT:" You will have a chance to

-cross-examine. I will allow it;_

A "I have had a number of'ﬁameﬁ“Who -

not ones that I have follawed'throughout their pregnancy,
but ones that I have delivered who have stated that they
did not know they were pregnant until they went into labor.

However, in my Opinion:--'

MR. STANT . Now, I object to the
opinion, your henog.- i

MR, SWAIN: It is a personal

| opinion.

MR, SLIPOW: The question was in

" his opinion did he feel that they did not
- know, and he was about ready to continue

- to answer the question before the interruption,

THE COURT: I think his opinion has

to be to a degree pf re’asonabié medical ¢ oAz
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certainty.

BY MR. SLIPOW: |
B Q All rlght, in your Oplnlon to a
reasonable degree of medlcal cer tainty what is your
;eellng° |

: A My feellng was this was not the case

Ln any of the patlents that I had experlence with, and this

wes;based on their emotional ¥eaction after the delivery of

the baby.

Q Could you exPlaln that to the ladies

and gentlemen of the Jury, please7 g
v A '1 thlnk that if in fact a woman kept — )
secret a pregnancy for nine months from her family and
frlends and in fact did not know that she was pregnant

suddenly went into labor and had a baby, I thlnk she would

bevappalled and terrloly frightened And in the patients
that I have had that have claimed this their response has
been one of happiness, and lnappr0pr1ate to a woman who
has been looking forward to that birth, and so I think
that there has been SOme psychologlcal repres310n of the
facts going on during the pregnancy and in fact she did
know that she was pregnant, and I have had four or five

cases of this sort.

Q Doctor, are you familiar with the term 458
! ) R

&
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“"meconium''?

A Yes.
Q What is meconium?
A ‘Meconlum is a blackish green subs tance

"that fills the lower 1ntest1nal track of a newborn infant.

L Q "~ Now, you had the four photographs that
agé in frontiof'you that_Irhave.previously given you an
opportunity to examine. 1Is meconiﬁm'preseﬁtvin-any of those
photographs , doctor? |

- A Yes; I see- meconium in all four.

Q Now, have you had an Opportunlty, Dr.
Waséerman, to examine the autopsy protocol that has been
intrpduced into evidence, Commonwealth s Exhlbit Number 18,
oﬁ'a piiot occasion to today2

| A Yes;vI havé. )
v - Q And you have had an oppor tunity to
ekémine these photographs in the past, Is:that correct?
;A That's correct. :

, Q Now, I make reference ‘to Commonwealth's
Exhibit Number 20, which has been introduced into evidence.
Have you had an opportunity to examine a copy of that
statement between the defendant and Deteétive Ernest Marrow?

A  Yes.

Q - Can you teil us, doctof; to a reasonable

degree of medical certainty whether the meconium depicted in

¢ 429
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thbsevphotegraphs was defecated while the child was alive?

A Yes,’ g o
| Q  What do yd@ base that ebinion on, Dr.
Wésse;man? | - 1 ‘ ;
C A It is obvious that tbe baby had to be

allve to expell that much me conium. oy

Q’- Now what s the ternm "cyanotle coloring"
.-'_ A It lS a blulsh dlscoloration of the skin
wh:.ch indicates a 1ack of oxygen in the cuculatory system,

ln the bloodatream. oy e

| Q How long does it cenerally take for this
colorlng to dn.sappear‘7 - e, _ :

: ‘ A This is present in most babies immediately
at the time of birth and w111 usually dlsappear within sixty
seconda. o 3 '_

Q - Now; in the photographs that are in

front of you, have you had an opportunlty to -= well,
obvmously you have not had an opportunlty to see the child.
Do you observe any lrregularltles in the umbilical cord?

A * No. - This is not an 1deal way to examine
the umbilical cord, but I don t. |

' Q - What about with reference to the placenta, |
&éetar?

A Placenta looks normal.
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Q Doctor, would you explain to me and the

lédies and gentlemen of the jury and the court what gsometimes |

are involved in the progreSSLOn of labor and delivery of a
child?

T A Wlth a ;1rst baby a wowan goes into a --
the flrst stage of labor when she begins to have uterine
contractlons(that are five mlnutes apart or closer, and this
can last, again with a f:.rst baby, anywhere ‘from three to
faur hours at a mlnimum up to sixteen to elghteen hours at
a maximum.

| ' When she becomes fﬁlly dilated, that is, when the
mouth of the uterus opens’ up so that the'baby’s head can
pass through it, she is said to have ente*ed the second
s:age of labor, This uoually last one tOjtwo hours and is
terminated when the baby is delivered to the outside.

| And the third stage of labor is from the delivery
of the baby to the deiivery of the placenta, and usually
takes three to ten minutes. \

: Q So the second stage are the actual
dellvery of the head, body, and feet of the child. 1s
that correct?

A Yes, it te?minates with that.

: Q "And how long does that stage take,
doctor ? 7
" A It can take anywhere from up to two_hours

d. A3y
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or as little as five minutes,

Q If there has been no pain killer administezx

rto the mother what physical effects could it have on the

mother's comfort, 1 guesé would be a good term?

A Labor hurts a lot, and no woman has

‘labor without a fair amount of pain, which is just intense

pain of an oh-and-off nature in the abdomen and the low

a;bgck during the first stage of labor. During the 'second

‘stage of labor she continues to have that, but she develops

an urge to bear down which has to do with the baby's head

bec0ming so low it presses on the perineum and rectum, SO

,she would have that feellng of discomfort as though she

needed to bear down as if she ‘were having a bowel movement.
» Q Now, doctor, in your experlence have you

ever known a baby to =-- once the baby -- the umbilical cord

and the placenta have been delivered intact, have you ever

known the baby to bleed to death through the umbilical

cord? .
A - No.
, - Q Whose blood is the blood that is -=-
who does the blood belong to that is in the umbilical cord?
A That's the baby's blood
Q Now, you have indicated that you have ha
anvopportunity to examine the autopsy protocol, Is that
cqrregt? o o v 4n

3

d

ed
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- A Yes, _
. Q B Did you observe that there were 3 ccs of
eir in the stomach? |
A . Yes; I did. i
Q What meaning does'that'ﬁave to you,
D&,iweseerman?; ' | v_j' i
A That the baby swallowed ‘scme air after

lt was born into an airy env1ronment Whlch would be outside

| of the uterus and the vaglna.;

Q With reference to the lunas it is

”lndicated that all flve 1obes of the lungs floated.

" What does that mean to you, Dr. Wasserman7

A It means that the baby took one or several  *“

breaths immediately upon belng born or sometlme after being

'born.»'

Q. ‘Would the. éink texturee -- let me direct
your attention to this sectlon of the autOpsy report.
Doctor, are you aware what color ‘the lungs of an
infant child are before the lnfant is born?
A No.
Q : Well; strike the next question.
Now, you have already stated that this was a
full term infant. Now, based on your observations .of the
phOtographS and reading the autopsy protocol were you able

to determine any congenltal abnormalltles in the chiL@?— 4
o _ : U 5 Y
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’opportun‘ty to read the statement° Would ﬁhis appear to be

a vaglnal birth predlca*ed upcn the statement7
A ' Yes. - i
, *.Q B Now,‘D:. Wasserman, when a baby is
dellvered through a vaginal blrth what effect does the cold
g&x,in a room have on the baby as it comes into the wox14?

A It is one of the factors that stimulates

ftne baby to take its first breath,

Q Now, can you tell us to a reasonable

degree of medical certainty if this child was born alive?

A vas, In y opinion it was.
 ¥~5- Q- Ncw, to a reasonable degree of medical

certainty what life sxgns would this chlld EXhlblt upon

comlng into the world?

A The actual taking of the breath should

.hgvefbeen visible, The baby.swallowedsomeeuxi which is

No.
; Q Were you able to determine any respiratory|
'biockage? |
u; A - No, . |
Q-  Were you able to determine any outward
c@éﬁké of violence? "_ 7v »
v A Noo o
Q  And you also indicate d §ou have had an

obvious from the air in the stomach, and 50 a swallqwingﬁf%%
o : e T adin

. JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




e— . wm e

L. L. wasserman, Jr., = Direct 541

16

18

19

20

21 |

22

23

24

25

motion or movement of the head and throat should have been

visible, and probably movement of the arms. It is hard to

say.
' Q What about the legs?

A - The same as the arms. This could be
variable, . _

Qy~ Is it often also or do- they have a

tendency to urinate as well? - -
e A - In at least half the cases at time of
birth, yes.
Ln.' Q. Now, doctor, in an unattended bzxth what
should have been the proceduze that was used with reference
to an infant? N SO
MR. STANT: Now, if it please your
. honor, doesn't thaﬁ presuppose‘é.person who
- 1s the unattended person knowé_something about
‘this thing and has read or b2en¥gxp03ed to it?
THE COURT: = You will héﬁe a chance to
eross -exanmine,
MR, STANT: Note my exception,
A Repéét thé'question iffyqu“would,‘

please?

'BY MR. SLIPOW:

- Q What steps;should be taken for the chilg's
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'temperature

wéll-being upon delivery in an unattended birth?

: A The simple process of plcklng the

baby up and cleaning it off, not only cleaning off its
skln but cleaning out its mouth -- there is a great deal

6f mucus in the baby's mouth, »bécause it has been in a
watery envxronment the whole tlme it was ln the uterus =--
should often be enough -- would usually be enough to
stlmulate the baby to breath and get its resplratory
system working enough to be allve.

_ Q. What should be done w1th ‘the temperature,
in other words, the body heat of the chlld how should that
be,preserved?- |

L A The body temperature of a newborn
.infant which is 98.6 or the same as the mother when it

is born, drops very rapidly, so the baby needs to be covered
‘and protected so that its body temperature won't drop. It

can become depressed very qulckly based on.dropplng body

i Q - At the éafiiest convenientv09portunity
what should be done with the child after it is delivered?
_ A I am not sure what you r mean ~ You mean in
addltion to what I have already said? |
| . Q Yes. . .
MR. SwAINf. Your honor;;pbjection.

May I approach the bench? :fég._;v I 2

&5
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(The court and counsel for both
sides conferred out of the hearing of the

jury.)

BY MR. SLIPOW: | o

; . Q .+ Doctor, you have 1ndicated you have had
an opportunlty to read the statement Ia: your Opinlon did
thls child receive preper attentlon upon blrth7

MR. STANT'i Your honor: please my

- objeéction is a contmumg objectmn m that
£ield, o ;
THE COURT:_ Based on ﬁﬁg,statément;
MR. SLIPGW: Yes, s:u:' |
A No: | |

BY MR. SLIPOV: |

»_v‘- 1‘Q Doctor, can you tell us fo a reasonable
degree of medical certalnty if the child W§uld have survived
had it received proper medlcal atténtion?@%

A

opinion it woul-

(‘5 ‘?}« Y Ay&,‘l’@tpﬁ;}

Q : Ncw, Dr. Wasserman, predlcated upon your
reading of the statement and your observation and examination

of the photographs and the autopsy protocol can you tell us

1

L 9
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~of death of the

to a reasonable degrese

infant

being p

o2 Rhch g B

state ncnt and be“ -
o R T R ;.lﬁ_

of medical certainty what the cause

MR. STANT: I object to it, your
honor, unless the doctor knows the condition

of the child before it was placad.

THE COURT:

Are you saying the child

was alive or dead at that point?

MR. SLIPOW: If the child was alive.
MR. SIANT: That's based on conjecture,

your honor.

THE COURT:
m -

BY MR. SLIPCW:

Overrule the objection.

Note my exception.

STANT:
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any outside air. That would mean there would be only a

limited amount of air in the bag,

Q What would be the eventual result?
A Suffocation,
Q Doctor, are you familiar with the term

an Apgar Test?

4

A Yes,
Q What is an Apgar Test?
A An Apgar Test 1s a score which was

developed by Dr. Apgar, a pediatrician, to evaluate the
newborn baby at birth where different aspects of the baby's
well-being, such as ites color, its breathing, its ceying,
its muscular movement is given a score with a maximum of
two per physical sign and a per score of ten.

Most newborn babies -~ normal newborn babies will
have an Apgar score of eight to ten,

Q How significant is the Apgar score to you
in your work with the infant?

A It is simply a shorthand means of
informing my colleagues and those that will be taking care
of the mother and infant of the baby's condition immediately
at birth,.

Q are you familiar with meconium staining of
an infant?

A Yes, : ! '1 ot "‘:b

BTNV L SRV
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Q What is that, doctor? What

meconium staining or when an infant has meconium stain?

A Meconium staining of the infant at the time

of birth is one of the indicators of distress of the infant

in the uterus.

Q . Does there appe ar to be any meconium
staining on the infant?

A Meconium stain on the infant that I see
is only localized around the buttocks whers the stool would
have been passed. There is no generalized staining of the
skin,

Q If there was intrauterine passing of
meconlum and it was passged while the baby was still inside
the mother would the entire body be stained? |

A Yes ..

MR, SLIPCW: Dr. Wassé;man, thank you

very much.
CRGCSS ~EXAMINATICH

BY MR. SWAIN:

Q Dr. Wasserman, I gather from what you
said you don't know why the baby stopped breathing?

A ¥o, I don't.

Q Now, doctor, you don't know when the baby

.1[—;

i ez
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stopped breathing?

Q Now, doctor, you noted several things

that should be done for a baby when it is born, problematical
care. That included I think the cleaning out of the throat,
and how is that accomplished? |

A It can be done with a washeloth., Ve
usually use a suction apparatus in the delivery room, But
home deliveries it can be done simply by putting the babies
head down and cleaning out the mouth with-‘a washcloth or any
sQrt of cloth. | |

Q ~And is that done by -- is that getting

" down in the tracheal areas?

A -~ Oh, no.
' Still in that area?
A ‘The baby usually takes care of getting
hat up. | S i am
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Q : 1f what is done?

A - If it is 5“'=ulat@d Ugually stimulation
is. enough for Lne baby to clear out the tx achea.

Q - And, dccto if the baD] la crudled in
tnA wother's arms its head tllLed forward like that, held 1ikd

that as you cradle a baoy how their head sgxt of falls

A -,

forward --

A With the back down.

Q -- bacy dﬁwn buttocks down, head scrt of |-

braced, pushed forward 11ke.tnat, would that affect

respiration?

A Immediat 17 upon dellv”ry it might in
tﬁat mucus would not be able to by ofav1tv run out of the
txachea and mouth, because lt_would have a_tendency to run

bacg down the trachea, 1; I am unéers*andiqc the positien

Rt

you arte descrlb?n _ o f ‘ b

Q Could that suffocate a baby?

A 1t is possible,
Q We have talked about meconiuﬂ stains.

I ‘think. your questions were mostly confine d to in utero, Don

 most babigs after they are born discharge sqme meconium?

A No, not most. Some.
Q Some; And, doctor, what is the effect
of a precipitant rapxd delivery of a baby cn the skull

. 3 ": ,i’.g :3"
oftentimes” S c v : P g,ﬁtsfrw
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| 3 A haemwead
say a delivery which happéns in a very ra?id ashion, causes
a sudden release of pressure on the baby's head as it is
delivered which can cause deéxession of the baby.

Q - Can cause depression of the baby. And
what causes that depression? iWhat happens to the baby's

head that causes tte depression? Does it change the shape

c

Q And .if ‘that occurs what would you say the

Apgar score of the baby would be at that time, if you have

zot cyanotic -~

A If the baby's blue and has very little
respiration and it is arms and legs are flacid,.then its
Apgar would be three or four. ' ‘%‘ﬁ\%
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‘stimulate the babies other ways. We suction out the mouth

‘labor you might give it scmething to reverse those narcotlcs,

Would that be a severely depressed baby?

- The one we have described, yes, would

be, _
. Q And what steps would yeﬁ=t&ke?
A We ﬁould stinmulate the baby,
Q How?
A By rubbing it off. Some doctors spank

babies, but that's not in too good of vogue now, SO we

ahd neose and we give the baby oxygen.

Q And don't you ocecasicnally -- of course
you keep the baby warm in a circumstance like that instead
of letting the baby lose any temperature. Losing temperature;
would be very serious and dangercus to a baby in that state,
wouldn't it?

A Yes,

Q And ycu wouldn't give the baby -- or you
might give the baby some respiratory drug stimulation also,
would you not?

A If it had received narcotics during the

We don't have any respiratory stimulants I am aware of we can
give to babies,

MR, SWAIN: I am sorry. Just one

N

second, doctor, - ' o C o
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compression of the umbilical cord?

be pressure on the cord during the process of labor and/ox

BY MR, SWAIN:

Q ' Now, if these steps aren't taken with
the baby severely depressed, deesn't that -- wouldn't that
possibly produce death? :
' A It is possible,

Q- Baby would die without medical assistance
at that time?

A It iS'pOSSible, yes.

umbilical cord?

A Coiling?

Q Yes, sir.

A I am not sure what that term means.
Q All right, What is meant by the

A Compression of the umbilical cord would

delivery, usually by the baby's head or by its shoulders,
which would cut off the blood supply. |
N | Q Would that be in the second stage?
A Could be. Could be thrcughout labor. - . %
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Q And the effect of umbilical compression
would be to --the baby would be somewhat asphyxiated or
anoxic, wouldn't it, at birth?

A Yes, it does depress the baby, both
before birth and at the time of birth,
Q And at the time of the birth it

would not be -- a baby in that state, anoxiated I suppose
yau 'd say, wouldn't the baby possibly pass off meconium at
that time? -

A Yes.

Q After birth?

A Yes. , .

Q And all these different manifestations woul

be evident, the cyanotic appeérance, flacid, arms not moving,
and no respiration apparent? |

A (Indicates yes.)

Q (And, doctop,

. - Q Now; another question is this -- I am
sA:fy. I thought I had it.
- THE CORT: Redirect?
MR, SWAIN{ Your honor, I am sorry,
I haven't finished. : i ﬁf@g
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f for a while she might assume she was having a bowel movement

L. L. Wasserman, Jr, - Cross 553

THE COURT: I am sorry, I thought you
~said that's all you had.

BY MR. SWAIN: R "
i Q Doctor, you said in this baby that you
'couldn t tell whether it had one or several breaths based
on the pathology? _

. A In my opinlon, yeé. , A .

- Q Doctor, this pressure in the secondary

stage which causes the woman to press down, is that a
pressure which is similar to having a bowel movement, I
think you said? 1; > | i

A Yes.

.:T_ Q . And if the ‘woman had been constlpated

almcst unless she knew she;werg having a baby?

A Feels very similar, yes -- I am told.
. Q Pardon me, . I didn't hear you.
A I said I am told it feels very similar.

I couldn't from my own experience tell you.'

' Q Doctor, when you examine a woman when she
is pregnant do you conduct a pelvic examination,,also7

; | - Yes, .

. Q And what does that pelvic examination
réveal? S ';: ;}f- o ;w 487 |
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- A The pelvic examination tells us not only
about the health or disease state of the vaglna and cervix,
but tells us about the state. of the uterus, and in the
pregnant woman could show an enlargment of the uterus that
would be parallel with the degree of pregnancy that she

W&S at.

e d Would a pelvic exam == okay.

o Is it possible to conduct a pelv1c examination
and realize that a woman is pregnant during the pelvic when
that s being done? Cw £
AA,,, A To make the diagnosis of pregnancy9
chlf From six weeks on._'_\'
| Q So normally with a pelvic it wuld be
revealed to a physician -- < |
A That's correct

Q That the woman is pregnant’ If she was
seven months pregnant? &
' A No question about it.

Q Now, I~ think you said that you don't
believe the women who have told you they are pregnant,
k - Could you tell us what a phantOm pregnancy is?

A Pseudocyesis is what ybu are referring to.
This usually is a psychological state that ocecurs in a woman

who wants very much to be ptegnant and in ways that are not

quite clear .to medical science is able to mimic that preghanc%i

é’z@
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to the point that she actually has growth of her abdomen,
cessation of periods, growth of her breasts, sometimes

with lactation.

Q But if I understand you, couldn't that

happen in reverse, a woman would not think she was pregnant?
MR. SLIPOW: Judge, 1 ;;m- going to
| - interpose an objec.itian. I think we are getting
into psychlatry at this point,
MR. SWAIN: I think he has testified
to psychiatry, youx honor .
THE COURT: What is that?
MR. SWAIN: I think he's testified to
 some psychiatry. He didn't befli’eve based on
 certain women's --.

THE C’OURT' It is cross~examination.

A Repeat that if you would, please?
BY MR, SWAIN: |
o Q ‘Well, we have talked about the phantom

pregnancy and a woman believing she was actually pregnant.
Don't you think the reverse could be true also, the woman

would not think she was pregnant? j}gﬁ
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| | A "Believe" is a funny wérd' but I have to
an&Wer that question yes. I think that she would be

convinced that she wasn t by a series of psychologlc&l StEpS

to not face a fact that was too painful to face.

Q _ And if a vwoman then had a baby in that

tate I thlnk you indicated she would be appalled frxghtened>

. Q WOmen are also very frightened when

they have miscarriages and don t knOW'what to do about it

at that time, aren't they?

A That's exactly true,
'Q They don t always use the best judgment
a# Fhat time, do they? :. @  Q?; o ﬁfﬁ@

r
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A No.
'Q Do you think that those psycholooical :

changes affect them psychologically, also?

A Yes, I do.

7 de appdoximate that frem my
own experience which has been approximately a thousand
deliveries at this point in my career, and I would say no
more than one in twenty-five or thirty. |

Q Abt fi, e i ~'

Lo R

A (Indicates yes ) ,
Q Doctor, do* you know what percentage of
infanus die at childbirth?
A We talking across the board now or in a
hOSpital situation or. g
:' | Q I am talking across the board hospitals
and to children born with midwives and born without any care
at all total? = (_ |
A Yeah the mortality rate for newborns is
'about .4 to .5 percent in this country.
SE Q And that includes being born in the
hospital with assistance? “f¢ Z?Ev o T,

.
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A Yes,
. Q - Or with a midwife?
A Yes, | |
Q And would you say the percentage would

be much higher when a child is born without any medical

assistance by the mother and nobody else around it?

A (Indicates yes. )

MR, SWAIN: Thank you,edector.~
REDIRECT EXAMINATION -

BY MR, SLIPOW:

' Q Doctor, you indicated that when a baby
is born in a depressed state one thing that you do is try
to stimulate the child, i

Now, would holding the child upside down and
spanking the child have a tendency to stimulate the child?
: A Yes, it would,
Q Doctor, in your experience in treating

ptegnantvmothers, with what degree of frequency does a woman

‘have a regular menstrual cycle at regular intervals each

mbnfh, from four to six days with a heavy.flow on the second [{
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day, for the first six months of pregnancy?

A This is very inﬁ'equent I don t know
what: the figures would bﬁ en it, but I have again nnly seen
one in my experience. ' .

Q One in a thuus@and in your experience?
MR, SWAIN: Your honor =-- I am sorry.,
s tha‘t’ your answer? |

A Um~hum.

BY MR. SLIPOW:

Q Ncw, Mz, Swain asked you abeut certain

psychosomatic syndrome and yma gave a nam for it which I am

' not: geing to begin to pzanounce. What was 1e?

A I an gomg to have to spell it for
he:: too, I bet you, Psaudacy&ais. '
o -Q He asked yau if it would be pessible to
hava a psycholagical mgresaion in the opposite extrens,
believiag you don't want to he pz:egnant and coming up with

: that: belief,

- Now, with the syn&mme that ycu suggzested there

- are act:ually phyaiolagical changes. Is tha_:; coryect?

- Q Okay."' Now, to your h?é'e:ﬂédge you do not

or do you -~ can a woman who does not want vf:o believe she is

pregnant reégress the physiolégiml change# of pregnancy? . fg‘gg«;
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A - No, she can't,

Q ‘Now, doctor, if there was any mucoid

substance in the tracheobronchial tree and the child was

held upside down and spaﬁked would this have a tendency to
drain the substance?

A Yes.
MR. SLIPOW: Thank you, doctor.

RECROSS-EXAMINATION

BY MR. SWAIN:

_ Q . You indicatedlfhat some women have some
spotting or Sleeding even after -- or menstrual cyclés even
after they afe pregnant?

A Yes.

Q . 1 think.you said one you had seen like
that, 1Is that correct? » |

A I was talking about the type of period
that Mr;.Slipdw was describing, which is a full menstrual
flow 1astiﬁg four to five days.

It is not unusual to see a woman have some

'bleeding for say a day on a'month1y basis through all or part

of her pregnancy. Certainly we see that much more commonly

A .. AR 9 -
than one in a thousand. o Lo ‘ﬁf}fé
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Q And doctor if a woman is pregnant,
six seven months pregnant and begins to take birth
ccntxol pills what effect would that have9

A None on her or the pregnancy at all,

Possibly effects on the newborn.

: Q What sort of effects?

I A The birth control pills, cne of the
hoxmanes in that can have mascullnlzinn effects on a female
infant

] Q - All right. And don' t - doesn t birth
control pill when it is started in a woman who is in the
latter part of pregnancy also give an onrush of more profused
bleeding? |

A I don t see why it would, Mr, Swain, I

hnve no experience with birth control pllls being started in

| the latter part of pregnancy at all,

Q It is very unusual? 5
_ A It is much more common’ that a woman would
ot know she is pregnant so she would continue to take pills
dpring the early part of her pregnancy, bt bixth control
'éills'do not cause bleeding dﬁring any part of pregmancy.

bixth‘control n

i i o A LT § TR Cimde S SO s N
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A Usually a- woman doesn't have all the

signs T described for early pregnancy, bnt 4t is not uncommon "

for her to have one of the signs of breast ‘engorgement or

B

nausea,
Q@ one or the other?
Q- Doctor, you have aanEred to Mr.

Slipaw that a woman cannot stop any manifestations of the
p:egnancy. I have fcrgctten haw you phrased it.
. A I have forgotten how he“phrased it. But -

Q That can't be repressed, those manifesta-

tiéns'that occur?
| A (Indicates yes.)
. Q But isn't it true that in 1arge “heavy-

séﬁ’Women they aren't apparent or not as readlly apparent?

- A The physioiogic changes of pregnancy?
 :Q To look at a woman, yes;:
A The growth of her abdomen would not be

apparent until the late stages of pregnancy.
The other signs that I described that would be
more apparent to the woman herself should be just as real,

Q Would that be the breasts?
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A ~ And the movement of the baby.,
Q And could that movement of the baby

be attributed to -- let me ask you this: - Aren t the lower

1ntest1nes and upper 1ntest11es in the same location as the

baby7i
| A Yes, |

d Could those pains or those feelings
have been attributed to terrlble gas pains or constlpation

pains and a woman be mlstaken7

A (Indicates yes )
Q Ybur answer is yes?
- A Especially during the flrst stages of

pregnancy it is neot unusual at all to mistake it both ways.
REDIRECT EXAMINATION

BY MR. SLIPOW: _
_E? Q : Doctor what about the last half or later

stages of pregnancy, the chlld R movement could ‘they be

mlstaken for gas pains during the seventh eighth ninth

month of pregnancy?

A In my oplnion, no.
Q Doctor what if the blrth control pills
were not initiated until the eight month or seven and a half

month of pregnancy? What effect would that have on a male

i

F7
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child?

A : Nsne; d
AMR. SLIP0W: Thank you; doctor.
MR;VSWAINﬁ: Thank you. Thank you,
Dr. Wasserman. o -
THE COUPT{i You may sﬁ%%fdown. You
may be ‘excused. = o
Ladies and!genﬁlemen of the jury,

we will-recess-fo:élunch. Be_paék at

- 2:30,

Please do not discuss this case

. with anyone, and when you come back to this

. area come directly to the jury room.

(At 1:15 P,M., June 3, 1977, the
court recessed, aﬁd‘reconvened*at 2:37 P.M.,
June 3, 1977.) :
'THE COURT:  Bring the ﬁqu:bﬁt,
please. i |
(The jury returned to the cour troom, )
THE'COURTf  Commonweal#h may call its
next witness. =

MR. SLIPOW Dr. David Sarrett,
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BY MR. SLIPOW:

DAVID SARRETT, called as a witness on behalf

of the Commonwealth, having been first duly sworn, was

'exanlnad and testified as follows:

DIRECT EXAMINATION

Q Doctor, would you be kind enough to

tell us your name and spell your last name for us?

A David Lee Sarrett, S-A-R-R-E-T-T,
Q boctor, what type of physician are you?
A . Iama boaid certified §bétetrician/
gynecologist, o - |
‘ Q Cou;d you speak a little louder?
A I.héve got a paralyzedfvpcal cord.

I will do the best I can. ‘

Q Doctor, wouid you be kind enough to
tell us what your educational background and your medical
training has been? .

' A I graduated from Hahnemann Medical College :
in 1959 and had a year of 1nternsh1p and three years specialt
training in cbstetrics and gynecology at the Medical College
of Virginia in Richmond. |

' I was an obstetrician in the Army, assistant

chief of obstetrics Fourth Yukon Command in Alaska, gnd'Iﬁfg
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have practiced as a private physician in obstetries for

' éleven years; and at this point I am not practicing
‘ obs tetrics because I had a med:.cal problem which has sort

vof made me give up surgery. -

Q - Okay. But do you still keep current

" with the periodicals?

“ A Yes, I do.
| Q  What is the field of obstetrics, Dr.
ééiﬁétt?_ S .“:. | S
S 'fA . It is the care of. WOmen who are pregnant

or trylng to get pregnant or who are dellvering babiles and
the immediate care thereafter. |
Q. " And you are certified td practice
obstetrlcs in the State of Vlrglnia, are you not?
A Yes -- well, yes,. _
MR. SLIPOW: Answer any questions
- Mr. Swain or Mr, Stant has at this time.

VOIR DIRE EXAMINATION

BY MR. STANT: | v
Q- Ddctor, your expertise“in‘the field of
patholo gy, have you had any of that recently?

A I had tralning as a resident in pathology.

The official part of that waé{in 1964. Iido some work wi%ﬁf\;ﬁ@%@
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the microscope now in one form of pathology, but as a
pathologist I don't do patholo Y.
Q - Now, as to foremsic pathology, doctor,
you have not been in that f',l
A No._‘ v
Q -- at any time. _
MR. SZANT I haven't any other
, questlcns, your honor. B
THE‘COURT:- You may prgéeed.
MR. SLIPGW; Thank yoﬁ;‘your honor,

DIRECT EXAMINATION (CONT'D)

BY MR. SLIPOW: | B
| Q Now,'Dr; Sarrett I am shcwing you a
handwritten document which is a statement and I want you
to take a look at the statemgnt and I ask you if you had
aﬁ'Opportunity to read the stétement in a typewritten form
on a prior occasion? |

A Yes,

Q - Okay. This is the statEment of the defend

ant to Detective Ernest Marrow of the Virglnla Beach Police
Department i
Now, I show you this two-page document that is

the autOpsy protocol performﬁd by Dr. Charles Springate and

- o

g
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I ask you if you had an opportunity to examine this autopsy
protocol on a prior oqcasionZ |

| A Yes-,

, Q Now, I direct your attention to four
photographs that have been introduced intbfevidence,
Commonwealth's Exhibits Number 17 and 21, 22, and 23, Have
'jouihad'an opportunity to examine these photographs on a
prior occasion? :

A I have, yes. o

- Q Now, Dr, Sarrett what is the normal
gestation period for a full- -term baby?
: A It is two hundred eighty days, give or
take two weeks. :

| ' Q Okay, Now, based on your cbservation,

the photographs, and reading the autopsy report are you

-fwas in fact a full-term baby?

A" The baby looks full-term,

‘ Q - What do you base this observation on, Dr.
Sérrett? | ISR ‘: 
g A The we1ght was seven pounds.' The baby

'does~not have the look of a premature baby, and if you

would‘llke for me to describe what a premature baby looks
llke I will try to do that for you. _
' Q I1f you would be kind enough to? & :ﬁ 165 |
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enOpgh, but -- to make a statement about body hair, but
'ﬁxgmatures have more body hai:, have less subcutanecus fat

Vt"issu‘e than this baby 'appéar‘s‘ to have, an.d-v it looks mature,

"that you refer to, would that be vernix’

A Premature bables look like little old men

is the classxficatxon, and tbe photography may not be good

géiaghﬁéggi.be £luid,

Q Okay. Now, disregarding the fourth

substance the meconium, for a second do ycu see any ofv
these other substances present on the body of the lnfant
depicFed? ‘ 7
: | A I see spﬁékblood and séme meconium,
and that's all, “ e |

| Q Ali'right | Now, the whitish subs tance

A ‘Vernix, yes. :
Q - Dr. Sarrett what is cyanotic coloring?
A - That's blue -~ a bluish color..

Q And is it a fairly common occurrence for

¥ ;;@”g
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a“baby to be born with a bluiéh tint?
4€¢\‘ A It is'fairly common fo:ggll newborns to
be bluish. B B
:. | - Q In‘ybur exéerience how long does it
generally take for this coloration to disappear7

e A Well, we llke to see it disappear £rom
the body within a few seconds and from tbe hands and feet

"'thhm two or three mmutes

- Q Now, Dr. Sarrett would you explaln to

| us the steps involved in labor and delivery of a child"

A . Well, labor --
| Q- - What . sensat:.ons the woman goes through
is: what I am primarily concerned with. ¢
A She would go through sensations of
cramping in the abdomen. qhe may have some frequency and
urgency and feeling that she needs to empty her bladder.
She may have an urge to -- the feeling of need to move the
bowels. -And later on in 1abor when the baby s on the path
down the birth canal to be actually born she would have a
very strong urge to push, bear down, stram.
Q Now, for a first~born child could you
give us a time range that labor is going to take place in?
g A Not less than three hours, normally, and
not more than twenty hours, normally.

- Q What degree of pain is involved d_t_xrlng
Y484
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these labor processes?
A This varies from indlvidual to individual
but I would sgy it would be rather uncomfortable.

Q Now, you have indicated that you have had

'an Opportunity to observe. the photographs,' Based on this
iexamlnation -- and T realize all you have in front of you is

'the photﬁgraphs -~ can you see any impingements or any

difficulties with the umbilical cord on the child?
" A No. .

v[.Q : Okay} _Ddéé the placenﬁé?appear to be

ncrmal to you, doctor9

A The placenta is normal but a normal
variation. e
= Q 1s the éoQ& attached £o the placenta?
A The cord is attached to ‘the placenta.
. Q So there was no premature withdrawing of

the cord from the placenta, then?
A No. -
| Q - Now, ybu ﬁéve indicatéa;you havé had an
opporﬁunity to examine-the éﬁtOpsy protoédi. And I direct

your attention to the part that indicates that there are

- 3¢cs of air in the baby's stomach. What dOGa that mean to

you, doctor?

A It means ﬁhat the baby swallowed some
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air?

Q ‘When could the baby have swallowed the

Only after. it was outside the mother.

Now, does the autopsy rgpozt in your

examination of the photographs reflect any congenital

abnormalities in the child?

viclence?

Q
’_ A No. -
Q

[4

A No.

A I am not sure what you mean?

Does it reflect any reSpiratory blockage?

Does it reflect any outward markings of

" MR. SWAIN: Your honor; I have got an

objection. We have heard what's in the medical

. report three or four times now already, and

I don't see any need to go over it again and

again with anothe:;physician, what's written in

the report. It is part of the evidence now.

I don't see why we should continue to go over

- it,

'it, and I object to continuation of going over

THE‘COURT{_ He says.he¥§és reviewed

the report, so if you have Spe¢ific questions

they should be askéd.

. 465

Ll
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BY MR, SLIPCW:
_ Q Doctor, predlcated on all the information
that s available to you are you able to say with a reasonable o

degree of medical certainty if the child was born alive?

A - I believe ihe baby was born allve
Q dhat do you base this bel;ef on, doctor?
A7 The med1cal report said that both lungs

floatad in water. It is thﬁ habit to see lf lungs float to

see 1f the baby took a breath when d01ng a postmortem

examlnation on babies. And if_the baby has not breathed

the,lungs should not float, 'If the baby has breathed the
lungs should float, | | | _;' |

E Q Now, you lndicat»d that two of the
photOgraphs or several of the photographs deplct meconium?

' A Yes. | o ’

_ Q  Can you tell us with a réasonable-
degree of medical certalqty if the baby were alive when it
defecated the meconium? . ».

o A . ¢ would say the baby was alive when it
passed this meconium. I£ that_s the towel”tnat was around
the baby, then I would sayvhé.was alive wheh the towel was
wiapped aroﬁnd him, : |

- Q What do yaﬁ base that on, doctor?
A Wéli; thefa;s a large Qolume of

meconium -- looks like a large volume in the picture;_anq§§§?
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the lérge volume would have to be I would say passed after.

I mean I can see where a small amount mighﬁ be on the outside
of the baby before it was wrapped in, but this looks like a
large amount sc I would say he had to pass it.

Q Okay.. Now, doctor, lf as you indicated

hat the baby was alive when 1t was wrapped in the towel and
it was sealed in a plastlc bag subsequent to that, what
would be the cause of the death of the infant doctox?

MR..STANT:i Your honor,wl object to

this question, There is no evidence of that --

THE COURT: Sustain the objection.

BY MR. SLIPCW:

R e

£ EEEGRS AN PRIV R LY
T T2 0 PY O o e -

MR, STANT: With reasonable medical -~

BY MR. SLIPGW:

A I would say that the -- under those
circumstances I would say that this was an anoxic -- a lack
of oxygen death. - |

' Q Okay. Are you in a position to Eéll us

58

H&} 4

l«,&
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MR. STANT: 1If it please your
honor, 1 ask that be stricken.

v

THE COWRT: You may cross-examine
on it, . | |

MR. SLIPOW: Thank you very much,
oetor. v ol

CROSS -EXAMINATION

BY MR. STANT:

.Q Doctcr, you state that newborn babies

'afé_bluish. Is that cc;rrect’7

A Yes. cul .
g Q ' And what does that indicate at that
‘point? | -
-~ A There is a -- they are about -- they are

not well oxygenated in terms of the outSLde environment at
the time of bixrth., But they are somewhat less oxygenated
inside the mother. .

Q - All yight, sir, Now,'atithat point
ﬁhen-théy come out of the ﬁother if they continue to remain

blue what cause do you attribute that to? '5”":%@§g

E. S
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”them good oxygenatlon’

A Poor oxygenation.

W

Q All rlght vsir. And what do you do to givs

A You clear the airway and give them oxygen |
and give them stimulat:.on. _ ‘
| Q All right, sir. And J.f somebody has a
baby that they are ho‘ding in their arms lying on a towel
and that baby is not gettlng any oxygen and they don t know
what to do with that baby, hat would occur ‘to that baby?
A If the baby were -~  ¥
MR. SLIPOW_° Judge, excuse me., I
think Mr. Stant is probably doing what he
objected to.ﬁe déing. He's inéluded the
fact that we can'tjmake a detefﬁination as
_to whether this béﬁy was getting any oxygen
or not. | |
Now, he.can ask him a question as
- to what would bapbén 1f the basyiwas
wrapped ingtqwéls and held in the mother's
THE COURTﬂi Are you obiééting?
MR. SLIPOWQ: Yes, sir.
THEﬁCOﬁRT' Why don't you just
| state‘ "Judge object"V :
MR. SLIPOW 1 object;fj; T gy
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-__towel and that baby was not getting any oxygen, what

'flwould occur to that baby?

THEVCOURT: I overrule your

objection. Otherwise you are arguing.

BY. MR. STANT:

' Q - Would you go ahead answér thaﬁ question,
d‘_v.o’cvtor ? | - '} R
'v | A What would happen if the baby -- would
you mind -- L o |
- - Q 1 ask you lf a mother who had just had

a baby by herself held the bab; in her arms lying on a

A I1f the baby were not gettmg any oxygen
the baby would not. live. o

Q It wculd d:.e And ‘at that: timh_ﬂould_it I R

pass ‘the mconluwmdufglt%—

e

A ' Not necassarlly, ﬂosgﬁ.}:}.mm

Qo Well does that: ind:.cate that some

mconlum was passed" :

A : This picture'? LA
e Q - No, the one on the right" Or either
tl%iai: one. - 3 : | |
B A I guess those R
. Q . This black spot here and this ‘black spot
Hére does that mdicate m@conmm to you? ' % T g
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'only apswer veg

'bables have you ever seen after they were born to a mother

who was seventeen years of age and was alone in a home by

A It looks like'meconium; yes.
_ Q All right sir., And I ask you at that
tzme won't the baby pass the meconium7
A It could possibly pass meconium, yes.
Q - All right, sir. Now, you don't know

whether or not that is what occurred, do you?
' A No,

Q

by you that tﬁe Qab, *toooed breathing after it were placed
L o e R RS G T S Py GURRU RS

,reenvplastic bag would be strlctlv speculatlon on your

G S R L e T R B R s S D T P I W S

AR

Now, doctor, let me ask. you thlS" ‘How many

hggself? "How many have you then attended to7__

A - I don' t know.
Q Any? .
A I would séy yes,
Q Did those bables have their mouths

cleaned out of the mucus that's usua’ly found in the mouth 4l
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'cccurs to the baby with the precipitoustnxth like -that?

guess.,

of the baby?

A No.
o Q | ‘Did.you have to clean the mucus out of
their mouth?
| A - It is an obstgtrical move to check airways|

on newborns . |
d ~ And, doctor, if the airways are clogged
with mucus what would that do to a baby? -

A It would -- how clogged9 If it is somewhat

clogged it would cut down oxygen flow, 1If it is totally
clogged it would cut off oxygen flow |

" Q | And what would occur if a girl who

doesn £ know che is pregnant in nine months is in the |
bathtub taklng a hot bath and she feels like she is terribly
constipated and she goes to the toilet whlch is within a

few feet, and 1mmediately a baby comes out ‘of her body, what
A I would have to Speculate on that, I

| Q Wéil,”doctor, you have been speculating
sofar , so . o - . - | _ .
A Well, T don't think I can answer that

question.with a speclfic answer.

Q All rlght sir Let me ask you this

When d baby comes out ‘almost instantaneously from a mother s 3

@ﬁ?
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body without anything further, dces anythiﬁg occuxr to its
head as it is pressed between the contractlans of her body?

A Generally the baby's head forms to the

birth canal over a labor situation. Generally it is what you|

call molded molded to the pelv15. v
' Now, I don' t know 'if I have seen moldlng or not,

Q Ncw, doctor, a preclpitcus birth, does

that usually cause a depressed baby? '
| A . Well, you. can "t ever say never.

Q ' Have you ever seen a preCLpltous birth
that ocewred while a girl was going to th° hospital or
arr1v1ng in an ambulance? | s
g A ~ Yes. e PO

Q- And have any of those bab1e° had what
we call depression7 | o ,'f
| - A I would say that generally they‘d either
be dead or alive. | |
| Q Well, in your own words; because of that

precxpitous birth and the birth while they are on their way

to the hespital they eitber llve or they dle Is that correc
V A No, sir, not because of the precipitous
bixth. | .

qQ . Weli, what;-~ because,df_what; doctor?

A There are.ﬁany potentials for paranatal

fatallties, most of which have to do with problems in th'ﬁf“ﬁ
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pregnancy, not necessarily with problems dgring labor and
delivery. o .
_ Q Well is it more llkely that these
problems occcwr in a person who has never recelved any
advxce or help from a doctor;-- '
| A ~ More 11<ely
- Q' -- duxlng the entire pregnancy7 It
is more likely, is it not?  ‘ :
| A ~ Yes., ﬁ'x :; .
| Q And, doctor, as a baby comes out of the
mother, if the umbilxcal ccrd is squeezed or compressed by
reason of the birth, what»thenfoccurs to the baby?
- A A situation called fetari distress.
_ Q- And when fetal distress happens does that
baby come cut appearing blue7 '
A - Ag -~ } o
: Q . And the loss -~ the lack of blood flowing
from.the mother's body to the baby's body, is that part of
the fetal distress =-- the cause of the fetal distress?
| A I am not sure I understand that,
5y Q WEII doctor when thls presou‘e builds
up on.the umbilical cord what sauses fetal dlStTEaS7
A Unless a plece of cord is attached as
ébnormally presenting thereAxs no abnormal,pressuxe on the

cord. S e "
- ’ ;? ﬁ."f’@ua

¥ -
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‘7 Q .But let's suppose that in this birth
there was pressure on the cord. What cadses the fetal
distress? : }

_ A Okay. Thﬁ blood from the placenta can't
rgﬁuxn to the circulation of the fetus.

Q All right, sir. And does that hurt the

:éspiratory system of the child?

Q And, doctox. -t- : AXeL whetber_or

R o,

4 - 1) el b als
SR ””.gw'aw‘d P -»l'fl"’*’»l'?.g“\ (AEHAEZ MNP IR N SR

not when_thefmothew~

A No. B |

Q Whenfthe'ﬁﬁther says ?~ and I assume you
read all of the statement; you said you did.
: | When the mother said that the child stopped -~

Uy

"He wasn't breathing and it scared ne,” if he wasn't breathin
what does that indicate to you, doctor, in all fairness?
A If she said it wasn't breathlng or if
it wasn't breathing?
Q Doctor, we are just -- you took thisf{ 75
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statement and you made a definitive statement on the basis
6f'that statement and those pictures, In that statement --
I want the same courtesies for her -- she said the child
wgsn 't breathing. Now, if‘lt wasn't breathing what does
tﬁq;;mean to you? Ybu have assumed everythlng else was
trﬁé. Now, what does that mean to you? '_
b A_A. If the baby in fact wasn 't breathlng it
wésn't breathing, s

e ”W,QN And.that means it was dying or it had

died doesn t it, doctor?

- A That'would mean that that would be one of

the possibilities,

Q Is .that a possibillty or if you are not
' breathing is that a probability’ .

A ~If you are a baby it is. one of the
* possibilities. e _

Q You mean if you don't breathe it is

ppssible you are still going to live, dodtor?

A It is under these clrcumstances. If
it didn t have its airway clogged which the pathologist
said it didn t. '

Q Well, it didn t four days later, doctor,‘
after it had been turned around and turned upside down and
what. have you. But I am talking about at the time in the

house. You have no way of knowing whether the throat was
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clogged or the nose was clogged so the baby couldn't breathe
or not do you? o '
' A Only‘By What I read in the path report.
| Q I am asking you, doctor, outside of that
you yourself don t know, do you? ‘
-A 1 have no way of knowing outside of
what I read in this piece of paper. 7
, Q . All right - Now, when you say that it
is indicated that the baby swallowed air, the baby could
have taken one breath or several breaths, Is that correct?
A I think if it swallowed air it would have
swallowed air. If it took sé&eral breaths.it would expand
its lungs. | ‘ T
| Q You differ from some of the other doctors
then? You say it had to takg'several brééths before the

lungs could be expanded?

L A I said if- it swallowed air it swallowed
air, : _
‘ Q You mgan_tb go down iﬁfthe stomach?
A Yes. i . .
Q- let's say it took one deep breath, Can't

one deep breath £i1l my lungs?

A One deep breath could fill your lungs.
- Q- Could’it 5111 the baby's lungs? o
A Probably not. ¥ OAwSs | o
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L Q VWell, could two deep breaths £ill a
baby‘ 's lungs? ;' |
A The~iungs:usually expéﬁ& over a period of
hours I understand. ‘ o
i Q Over a period of hours?
A ‘But I don' t see any statement that says
how full they were, Just said they floated in water,

3 Q So you don't know how full they were at
all? - e
| A That's right.
Q - All right, sir, Now, déctor, do you

knbw of your own knowledge and can you téll this jury that
you know the time of the death of that baby’ |

' A You mean -~ time, what ‘you mean? You
mean immediately after birth or what?

| Q Doctor based on these pictures and
that statement can you under oath tell us’ when that baby
might have died? '

| A I can't tell you when the baby might
have died. S o
: Q All xight sir. Now, if yau say the

—

baby is dead what other factors tells you that the baby

baby died from lack of oxygen, outside of ‘the fact the

died of a'lack of oxygen°.'

A I believe the tainxng on the

s
Eds)
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'tbwel.

this:'is of great lnterest to me -- ho

heart isn t beating9

causes then, a lack of oxygen or the fact the heart wasn't

»beating.

Q

Q

Correct?

.‘. A

How does ‘that tell you, dOctor -~ and

How about bables that dze because . their

Anoxic babies pass meconium.

All right 31r. So théfe could be two

All right ‘sir,
.no ldea how long this girl may have held that baby, do you?
A

Are you talking about sitting holding th@v

They_pass meconium too, don't they?

If --

Now, doctor you have

)

2%3 :
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baby? .
. | Q Yes, sir. |
A No, I don't have any idea. |
Q And you have no idea whether or not

while she was holding that baby it died because of the
fact its head was tilted forward and it might have had mucus
1n its mouth do you? |
. A No, but: can I refer back to this xeport
t}éat_. she said? | | |
Q This i:efmrt that she séid” Yes, sir.

A Well she sa:.d she wrapped it immediately
in a towel I thought, :

: Q A11 right doctor, what does that mean
tcyou" Does that mean she w_rapped it with its head in the
t’oﬁ_vélbr does that mean she just put. a towel under it and
covered it so it wouldn't be warm -- wouldn't be cold? You
&e anythi.ng in there that says "I covered its head up"?

: MR. SLIPOW° Objection, ‘he has

asked a question that the doctor hasn't
- had an Oppbrtimity to respond to.
MR. STANT:::. Fine., Let the doctor
answer, then I wiil - et

i A Says '"'He wasn 't breathing,l was scared,

so I wrapped it in a towel fast as I could and put it in

the garbage pail."

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK. VIRGINIA




D. L. Sarrett - Cross - 589

13

14

18

20

21

22

|- it says his head was covered‘up? Or does it say it was

23

24

25

~Doesn't say "I wrapped it up and held him'"; says

"I put it in a garbage pail "

G Q- 1 understand that, but we will go into

' that what the officer didn £ ask or didn' t wrlte down later.

B A Okay. | :

Q But when tbey said that the baby was
wrapped in swaddling clothes and laid in a manger, did that
mean that they had covered lts head up so,xt would smother
ﬁ9ydeath? - Do

I wdﬁidn'fhthink so.
Q Well, aren't you readiné ~-

MR. SLIPOW: Judge --

THE'COURT:: Cross -examination.

BY MR. STANT:

Q Aren t you readino something in here
that doesn't appear here? ‘ o
A I was reading the statement
Q Doctor,‘read it again.and tell me where

wrapped in a towel?

A It says "Iﬁ wasn't breathing and it scared

A8EZ

me, so I wrapped it up in a towel as fast as I could and I

4
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put it in a garbage pail and then got a garbage bag and put

it in lt and --"

T Q A1l right sir And where in there,
doctor does it say that she wrapped it in a towel to keep
it from breathing" “

A Doesn't say that.

Qi All. rlght,‘sir It does, however, say
that the baby was not breathing before she did anythmg else
with it doesn't it?

A That's what the statement §8YS .
- .Q All rlght sir, And youlcan t take the

pari: you might like and dlsregard the other, can you, doctor?

A ~ Well, T --
Q Pardon" " :
A - I don' t think that you can tell me that

I hke one part of it as opposed to another Part I don't
pa:tlcularly like any of it, oy

. Q I understand that. But you are basing
your statements on one part and ignoring the other part,
g:_en 't you? :
o A No, sir, ypu said I took a part that
I 11ked and I don't h.ke any of it.

Q Well, I am asking you once more then if

the baby had stopped breathing what does that indicate to -
YQ‘-‘-? e | : : , . ” ﬁfﬁ?
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A Well, I don t mean to make anything
funry out of this, but it means that the baby stopped
breathiﬂg. “' ”', '
__'  A Q Well, what does that dﬁ; docter, in
mgdical terms? 1If a baby'stoés breathing'what does that
iﬁdicate to you? B . l:;

: A It lndicates a problem.with the baby.

- Q All rlght,“sir. And that s wnat doctors
afe'fbr, isn't 1t? -
- A Yes,

: Q And they need a doctor then to see what's
wrong with the baby and to see 1f you can start it breathlno
again doesn't it? ‘ _

| A We feel -- in the medi:‘cfafl business we
féel that's a help, 7' i' i '
i -Q All right,tsir Well, doctor, let me ask

_;you, what about all these crib babies that ‘have. ‘died over the

yea:s and mothers have gone to jail about them? Have you
ever determined why they stopped . breathing?

e A No, =~ = ¢ :

‘ Q You are still trying to flnd out why
crib babies die aren't you? |

) - A Well, that 58 not exactly in my field,

I understand that.

ng

, -
A That's pediatrics . 1584
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Q I understand, but babies dle and people
have gone to jail and now you have -=- _'
MR, SLIPOW: Objection.
THE-COURT&L I don't think the question
‘is quite proper.
MR, STANTﬂl Well, it i;bCertainly

»logical cross -examination,
THE‘COURT; Are you implylng to the
| witneSS'that babies die thhoutﬁcause and
people go to jail? ‘  |
MR, STAETE' Yes, sir, ;j7
| THE COURT: I sustain the objection.
MR, STANT: Let me just ask this
question --_'; f ‘ :
MR, SLIPOW: Judge, I think this 1is
something we are ooing to have to do outside
- the presence of the Jury.
THE COURT: I have already sustained
. the objection. A; v; v |
MR. STANT : May I ask this question,
Judge? | ' ) '
; Andibefore}you answer éiﬁe oppor tunity

to these folks tolﬁbject.
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: Q Now,'docter, if we don't know why
these babies die in the crib you don't know when or why
this baby died, do you? '

A Is that a cause and efsect, sir?
.Q | Sir7 L
A You said o
- Q _Dc ycu know when that baby died doctox ?
A No. I dcn t know fnr sure when this
baby died. | _ o
'f ?f% Q0 All right;:sir. And zdﬁ can't sav for

“sure when it dled?

A (No _repiy'.'j“)'
- Q Pardon? 2
A I don't *571 can't sayffor sure when it
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| Q All rloht sxr. Now, doctor, when
you sald that a newborn baby has vernix on it do all
newborn babies have vernix on it9
| A No. )
y Q Some babies do and soméjbabies don't?
Is that a fact? o =
s A That's rxght yes.
Q - Well, then, there is a difference of

Opinien be tween you and some of the other doctcro. Is

-1hat loglcal or tell me the reason for that7

A Well, I don t know abcuL the differences

_of 0p1nion that have becn expressed

Some babies are cleaner than others. Some may

n@t»have vernix, some have vernix. |

| | Q Okeydoke Now, doctor, when you have
stated that these babies that are unattended at the time
of birth either live or die, lS there a hicher percentage
of babies that are unattended at birth dlﬁ than those that
are attended in a hosPital? |

' A Yes.

Q And that s for a number cf causes
includmg the proper posxt:ioning of the baby at the time
of birth? | '

Prdpér positioning?

ke
&y
&

Q Ye.S s sir.? ‘ . -
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A I am not sure that proper positioning
is essential, : .

Q Doctorv when a baby is dellvered is it
delivered so the head is down and the buttocks is up sc the
mucus will run out of its mouth?

A  As a rule.

Qﬁ All right, sir. And 1s it then the
best practice to have the baby s head a little bit back
so that the air passage is straight and the baby can breathe
eas;er’ |

A In an obste*rical situation, yes.

Q All right ‘sir, And would you expect a

seventeen-year-old to know all these thlngs?

A , No.
- Q ‘
=-01d who does not eve

A LI Rl v 5 e sl S -t.-'«bgﬁw«rbﬁﬁ

Q And, doctor, if that happened to a

person after nine months and they never knnw they were
pregnant and they had been to a doctor who told them they
WEre not pregnant, what would be the shock to the lady that .
had that type of a delivery7' |

A I would say it would be rather shocking.

But I think you would have to kncw the person. . e Row
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Q Well, if it is a stolid_person and a
@erson who is well orientaied you are saying the shock
wouldn t be as great as it would be on somebody who is
hlghly emotional. Is that correct9
_ A I think if a person all of a sudden
had a baby and didn't know she was golng to have one 1t would|
be rather shocking most 1ike1y. ‘ "
'“ ' Q All right, sir. Now, doctor have you

ever had anything like that ln your practlce7

A Yes, _
Q . And was that shocklng to that lady?
A Surprlsln ' '
;Q - And, doctor 1 would like to 1auch but

I have a serious problenm,
| A Okay, I understand
Q So I am SOrry if you think I am stone-
féééd, but -« . f, '
A That's all right.
| Q I am ﬁsualiy a happy péfson, but not when
1 am trying a case. " ‘ -

Now, a lady under those conditions normally doesn'
act as natural as the lady who is walting to have the baby
and happy that it is going to come into the family and all
that sort of thing. Isn't that correct? -~ .

A Are you talking about -- r T ARE
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Well, I would say that it would probably be
true, sure. o :
[ Q All right, sir. Doctor, going back to
the time that the mother had the pains that indicated that

something was wrong w1th her and she went to the bath seat w-*_:'-

A ’ Um-hum.“  o
'Q At that time what would be the strength

of the contractlons on this baby as the baby is emerglng

'from the mothex 's body? What would that do to the baby?

This person is 31tt1ng on a bath seat, .
_;_y A Normally labox pressures would probably
do no harm to the baby, They don't usually.
| Q All right, sir. I mean ‘as the usual.

' Now, how many. babies are hurt that way and do
become anoxxc’ f
| A Where‘are you talking about?

Q Right at the time that the baby emerges
from the mother's body? | i

A You are not talking about position or
anythlng like that? : ;'
| v Q Well, I am talklng about ‘the head being
squaezed by the mother's body as it comes out -- and I know
that most of them are normal,“but there a:e some who don't
§d$tain coming out of the motﬁer's body as well as other

ba?ies - Is that correct? - - | LT AEG
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A . That's coiiect
. Q All right, sir, and if this baby then
is shocked and has even somewhat of a hemorrhaglng
situatlan around the top of Lhe head Whau occurs to the
baby at that point? 1Is it possible that the baby becomes =--
‘has its resplratory system affected9 |
;:T o Ay ' I am sorry, shocked and bleeding around
the fead? :
“:a:,v Q . No, no. T%e report sa&é that there were
"subcongeal" hemorrhages, I guéss it is. 1 don't think it
lS sPelled properly. N o |
' A Okay, subgalea1’ .
P Q Subdural this says. iydbﬁ't;want to
be accused of misreadlng i, ' _“
| A Well there1s a difference between the
galeal and the dural, but it is not uncommon for there to
be amall hemorrhages in the baby s eyes and places that
you can see. I think hemorrhage to one person means a
great amount of blood; hemorrhage to another person means a
little bit of blood. I e
Q All right - If the baby for any reason
then stops breathing what do you-all do to make it start
breathlng again? R
A . We clear an airway. Probably use positive|-

pressm:e oxygen, maybe mouth to-mouth resuscitation.
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Q .~ All rloht, sir., And if a mother doesn't

have sense enough to do all those thlngs what happens to the

baby7 S .
A . Doctors take steps before --

L Q- This glrl 1s alone by herself. I am
saying if the ‘mother is alone and she doesn t have knowledge
to do all these things and the baby has stoPped bleeding
What happens to the baby - breathlng what happens to
the baby? ' - s

A I was;going to answer.

A Q Weli, I said "bleedingﬁ"instead of
ﬁﬁreathing." s h}" "f
. A I say I was going to answer but physicia

would take steps before an emergency arose,

i. It would be hard to say which baby would not
make it if nothing were done and which one would make it
if nothing were done. | o o

i Q ' But the chances are 1if nothing s done

that a lot less would make it. Correct? s

A _ The chances are that less would make it.
A But we had babies for. years without

ﬁmysicmans assisting us. :
Q I understand that, but most of them had

midwives who knew something about it didn t they, doctﬁr’

ns .

190
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'infant mortallty since the fact that most people in America -

:States has dropped sharply. It is now approxxmately thirty
'pex theusand live births, |

A Well, that's total pargnatal mor tality,
' Q  Thirty deaths in a thousand live births.
‘Is that right? R S |
i A ' That's about right, e
Q 'Doctor, if a baby then died under those

l.baby passed it because it had no oxygen.,

A Well that one you mentioned earlier
as . ‘far as I know didn't, ' |

Q | 1 haven t read whether it did or didn't
Doctor, let me ask you this: Hasn't the rate of
hasn't the infant mortality dropped sharply as opposed to

other countries where you do not have hOSpltals and doctors?

A The paranatal mortallty in the United

. Q Thirty deaths in a thousand live?

conditzons of no oxygen that baby would then pass meconium,
would it not? : | :

A th.necessariiy. It is:not necessarily
déuée'and effect. E . i

Q Well I understand but you saxd this

| - Now, the other baby that I am talking about, the
hypethetical question I just asked you, wouldn't that baby

S
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do the same as this baby? You have said both of them died

for lack of oxygen.

: A I thought’that's the poiﬁt you made
already with me. You said if the heart s topped outs 1de
it would be anoxxc, would it not and I said yes.

| Q All right, sir, and you sald that baby
would pass meconium. Naw I am saying to you 1£f the heart

stops because it got no oxygen, again wouldn t it pass

‘me conium?

A - Possibly séa S
- Q All right, sir, So it is no difference

then under any of those conditlons a baby ¢an or cannot

pass meconium. Is that what you are Say1ng7

A Right | i
Q And what does that inéicate?
A Well the 1arge intestine is filled
with meconium, and -- | '
Q That's where it comes from; is it not?
A That‘srwhefe it comes ffom, but it would

bélconceivable to pass, reiatively speaking, a large amou#;;
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without passing a large amount -- with leaving a large.
aﬁgunt ineide, D l_
”  o Q That doesn t indicate any foul play,
the- fact a baby at death passed meconium, does it?
A Idon't believe I can answer that
_ | Q All rloht, sir. Now, doctor, again,
you made a statement that you felt this baby had been

placed in the -- in a bag, and I asked you did you know

MR. STANT:- I-haven't'ééﬁpQPﬁer

. 'questions, doctor.e
REDIRECT EXAMINATION

BY MR. SLIPOW:
Q Doctor, can you answer a few more
qﬁestions for me, please,.

This crib baby or crib death babies that Mr,

'Stant made reference to, sometimes referred to -- and I

might be talkihg about something else -- SDIS, sudden death

infant syndrome?

A I know what it is, I am not an expert

in that field, however. b

e

183
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'lnstantaneous newborns’

Q - f_VOkay.' But is it true that most times

jwhere you have these crlb baby deaths that 1t occurs when

the baby is two or three months old? These:are not

Those are not newborns ‘as a rule,

B? MR;>SLIPOW: o S ‘V;i li -
Q. Now doctor, Mr. Stant had you read part

of the statement that I believe that he 11ked where it sald
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that "He wasn't bréathing and it scared me," and he asked

'you what that meant. Now, you lndlcated or you implied

that it dldn t necessarily mean the baby would die,

‘What else could happen after the baby stops .-

‘breathlng?

| A . Well, the-oaby would have an anoxic
situatlon which would probably stlmulate ltS respiratory
centers to breathe. That s what would --or it wouldn't.

It-may be plugged up. I would think if lt were plugged up

_ so tlght that it died --

o Q Well, predlcated on the autopsy report
do you see anythlng to indicate it was plugged up7
o ‘MR. STANT:  Your honor I ob;ect
B to-i;."That s four days later.o
‘THE COURT You may croos—examine;
MR STANT* All right,nsir,'go ahead,
LA I see nothing in the aut0psy report that

would 1nd1cate alrway obstructlon.

BY MR, SLIPOW:

; ' Q 'And if the baby was held upside down
by the feet and spanked on the behind would that have a
tendency to clear any obstruction in the airways?

That's a television move.

Q I realize that. But if it was dome”woﬁkds
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that clear the- alrways?

L . A Well, that was brought out earller. If
the baby were held upSlde down and the alrway drained I think |
it :is reasonable that lf it is held upSlde duwn it may drain )
some mucus from the alrway.v“ b

”b Q All fight, sir. Now, Mr. Stant asked you
scme hypotnetlcal questions about thelﬁmlngementon the
umblllcal cord B '“ L
v | How. often do you see these type of things?

A 1.' Not too often. Not too often. Not
véf& often, “
g Q : Now, llke I said, he asked you about a

certaln part of the statenent Now =-- okay, now, read

'that reSpense one more time and read the next question in

the response where it sald "It scared me.ﬂ_J
A "It wasn t breathlng and it scared me, so

IbWrapped_himrin a towel as fast as I could and put him in

'_,afgarbagé.pail and then got a garbage bag and put him in

it and took him to the road off First Colonlal Road.”

| f; Q . . What is thb-next question7

Fpitne A It says, "I got out of my car and put the
garbage bag --" I can t read the handwrltlng "What did you
do next?" "I waited flve mlnutes to see if he was still
allve." |

Q What does that response mean toéyou,i@f? »
v . . ‘ bl - ¥ a
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dpﬁtor? |
o A Well, it would mean to ‘me that if you
couldn t tell with it unwrapped how you could tell with it
wrapped in a garbage pall I don't know. That's what it
would mean to me. _ _

, Q Now, with reference to thevquantity’of
meconium here. Mr. Stant has made reference a number of
tizes to a dying infant passing some meconium,

| - . Can you tell us anythlng from the quantity
that s prevalent in the photograpns7 :

' A I.would say that thls was passed by
a baby in distress.

- Q - But would lt be a 11v1ng baby?

. A Yes I thlnk the baby was alive when
1t passed the meconium.

. Q Oh, Just one other thing. Now, doctor,

I may well be wrong. You indicated thlrty>babies in a

~ thousand was the mortality rate, which I éompute to be three

percent ~Would it be thirty in a thousand or three in a
thousand which is .3 percent?
A Thirty in a thousand.
MR, SLIPOW:_V Okay.

¥ 4986
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RECROSS -EXAMINATION

BY MR. STANT:
_ Q . Doctor, let me understand this, because
thgfe's been téstimony to the contrary. .
You say that meconlum would be passed by a baby
in dlstress, respiratory dlstress or other type of distress,

bu: not a baby that was not living. Correct?,

A 'No, I didn't say that.
Q- Tell me what you said aga1n7
A : I said that a baby -- an anoxic baby will

~ pass meconium. I didn't say there might not 'be some by a

Haby not living. But thlS looks  like qute a lot, and 1'd

say it had to be passed by a living baby."

Q By a 11v1ng baby7
A Yes. =
L Q And if someone else sa;d'-w in fact two

other pedple said it could only be passed-by'a dead baby they|

would be at variance with what you think. Is that correct?

_ A That. what could -- if two other people }
said that it could only'be‘passed by a dead baby?

i‘.. Q It could be passed aﬁ the death of the
Eaby'at the time the bowels relaxed. Would that be an
incorrect statement? I mean who is correct? Is it correct

that that would only be passéd by @ living baby or is it

-

5

g
@
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that was living.

-correct it would be passed by a baby after it had died?

A I would say it would be passed by a baby

MR. STANT: ALl right, sir,

| Ivhaven't;any other,quegtions, your
honor.. - . |
, MR. SLIPOW: Ko furthe: questions.
- THE QOURT;. Thank you; Dr. Sarrett.
You may ste.p down. You may be excused,

MR. SLIPOW: May we approach the

~ bench, judge.

(Thegcourt_and counsel for both
sides confefred-oqt of the hearing of the
jury.) . =

THE COURT: We will také-a five-minute
recess, ladies and gentlemen.

(At 3:35 P.M., June 3, 1977, the court

- recessed, and reconvened at 3:48 P,M,, June

3, 1977.) » ,
THE COURT: Ladies and gentlemen,

what you are abqut;to see is a short film

- e¢lip taken by one of the local TV stations

as to the wedding of Miss Summerell or Mr.

Lane and Mrs. Lane at Metropolitan Baseball

Park In May of 1976. A 5 *”’ﬁﬁ%ﬁ
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MARY CATHERINE PURYEAR, called as a witness on behalf
of the defendant, havzno been first duly sworn, was examined

and testified as . follow3°-' ;}.. - .""v‘f?’f”“v .

" DIRECT EXAMINATION

BY MR. SWAIN:

Q- Ms. Puryear ‘would youﬁstate your full

name for the record, please?

| A Marj Catherine Puryear.

Q. You live in Portsmouth don t you?

A Yes, sir.

Q- Where are you employed at this time?
A - Rices Nachmans. '

Q You were employed there 1ast year through
the Christmas month and on tﬁrough the Spring of =-
A I have been there for the past going on
seven yeafs. . 8

- Q What do you do for Rices Nachmans?

A I am thé_bridal buyer and consultant,
Q _ Have you e#ér had occasion tomeet Elayne

Lane, who is my client here?

A Yes, I have,
Q And when did you first meet her?
A I first saw her on January 17th, last 190
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Q

| and her mother came.

Q

7

. A :

‘M. C. Puryear - Direct 633

And why did you see hef'at that time?

We had a brlda1 show at the store and she
And did you have a chance to talk to her

Briefly. But due to us being so busy,

_why, I wasn't able to- really delve into her plans but she

did make it known to me that she was bema marrled in May

nd it would be held at the Tidewater Tldes ball park.

" Q

A .

And dld you see her again after that?

Yes. She made an appozntment and came

back on February 2nd -~ Febxuary 9th,

sﬁé-came in?
Q

Have you got records there to show when

Yes, I have, s
You can ldok at them and it is all right,

© On February 9th why did she ccme back to you?

What was the purpose of that’

A

‘She - and her mother came back at that

point to make a selection of a wedding gown.

Q

A
Q
A

And was she fitted at that time?
She was,
Did you wfite down her measurements then?

s

Idid. .. W b 200
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Q . And did she appear any'different from the

way she appeared the first tiﬁe you had met her in January?
| A No._' ' |

Q You I take it took the maasurements for

.the dress for the wedding. Is that rlght?

A | That's rlght
o | Dresses are not kept in stock. They have to be
Special ordered ‘You keep samples in stock ~and the sample
that she looked at was a size ten, |

QAL rlght And I think that you saw her

again later that Sprlng, did you not?
A Several times dur ing that time,
. Q . And dld you see her on the day of the
rehearsal out at Met Park’ e ;
| A Yes, I:did. I conductédﬁtheffehearsal.
Q ~ And you had seen her for several times in

between that? |
; MR, SLIPOW: Judge, I object at this

point to- leading questions. S
THE COURT- You are Ieadlng.
MR. SWAIN: I was trying to lead up

to it, youf honors 

BY MR. SWAIN:

Q Now, Ms. Pﬁryear, did you see her anytime

<.
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between the 17th of February -- I am sorry, he ‘9th of
February and the rehearsa17 Ii

o A Yes, because she came in with her
bridesmaids and selected.brldesmalds gcwns.‘ We fitted
those, and then when the gowns arrived I called and she
came with her attendants for them to be fltted And again,

they are fitted from samples.

o ' ”f?Q: < Dld you have any problems fittina at
Eﬁat time? - = s '
: A Not at all i
- Q No changes or alterat10n57
A The only thlng we did to the gown was

hem it and tighten the sleeves at the cuff and I have a

record here to show that i
¥ Q You have a record of the xnitial fitting?
A Yes, I do. That's a photostat right

there, You can just tear 1t off

Q Ms. Puryear, this sheet here would be the
A That's a qhart that we keep,on.all brides.
Q 0n hé§‘siz;s and that ébft of thing?

A "Everythlng, and anytime she calls in

dcwn there it is written down. No matter" whatever happens
it is written on that chart, o
; Q And what alteratlons, if any, had to be

made to the dress from:the - first time you measured it until

£OZ
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the:wedding, o _
,i _w A Well as T stated before ‘they are
selected from a sample. We took her measurements, which
indicated she wore a size sixteen, I ordered the sixteen,
and when'it came in the only'thina we had to do was hem it,
because all gowns are designed to fit a girl five foot
seven and Elayne's not fxve foot seven. e
, 3__ | - Q This is the alteration sheet ' Is that
rigﬁt? |  '  =
o "‘A Th;t'é cor%éct. |
| . MR. SWAIN: I would move this
~ introduced as an ekhibit your*honor.

THE COURT ' Defendant s Exhibit 1.

(So marked by the court )

BY MR, SWAIN:

Q. ‘ Now, Ms. Puryear, did you attend the
rehearsal I think you said? =
) A Yes,. sir.;f

Q And do you recall approximately what

time that occurred?

A N It was about two o clock in the afternoon
as best I remember, on Saturday afternoon,

- Q Saturday afternoon, And hcw did Elayne

Sppesz fhas dayt e . Re3
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or early February?

full name, please, sir?

Q ' The date was picked either in January

A ‘ Yeé,‘51r.  i
Q - For May 10th or May llth’

i A May 9th as'I-recall. It was Mother's
Day I believe, too, _:' |
" MR. HANSON: Thank you;f sir,
| MR,}SWAIN:  Thank you.?:

THE COﬁRT:“ Thank you, Mr, Rosenfield.,

You may step down, you may be excused,

DUANE A, LAWRLNCE, called as a w1tness on behalf
of the defendant thlng been flrst duly sworn, was examined

apd testified as follows:
DIRECT EXAMINATION

\

BY MR. SWAIN:

Q Dr Lawrence would you state your

A Duane A, Lawrence, MD,

Q And are you a general practltioner’
A I am a family doctor, . L. R0H
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| ?ﬁé'ngmerells?

- Q .. Family physician. _
And wherxe de you maintain your office?

A . 4169 Vlrginia Beach Boulevard

e R o All right, sir, And how long have

youtbeen a practiCln pkyszcian’ :
A Since 1966. ,

| k'Qi And could you tell the jury What a

famlly phy31cian 8 practice COnuiStS of’?"”

A Famlly doctors have a reSLdency program

v”after medical school of three years, and after that time

they take theix specialty boa;ds in famlly gract*ce.
: Q- And what klﬁd of work does a family

practice involve?

A Family docto; takes céfe of the entire
family from the babies up to the grandpareﬁts.
' A Q - All right, sir, Did you take care of
ﬁﬁeSummerells? -
’: A 1 did | | |
Q Do you kncw when you first started seelng

A I do not recall for the entlre family,

' bu. it Was fairly soon after I opened in Virglnia Beach in

22 |

October '74
Q- And in 1976 -- do you kncw when the first

time ynu saw Elayne in 1976 was’
205
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A . Yes., I have my record on Elayne

Summerell with me, and my office notes.

Q - You may refer to thosé-‘_;f'doctor..
:_ A In 1976 I first saw Eiajme on February
2nd. e o
kS Q And could you tell me why you were seeing

her and what your examlnatmn consisted of and what your
care was for her at that time" |

, ,A Yes, On that date there was a

' c0mp1a1nt of back pain about the waist area with frequency

of urination for one week. And I saw ber there for what
sounded 1ike a urinary tract infection.

I obtained a urmalys is and cb.ecked to make sure

;':the kidneys were not tender and checked for urinary tract

mfection.

Her weight at that_‘. time was a ﬁﬁndred sixty-nine

| Q And: had Elayne ever had any weight problem% 'A
before? R e |
.7 A Yes. I had treated he;:i,for that in

e Q - And at that time what was f:he welight?

N A .+ Her weight was one fifty-nine pounds on

February 14 1975,

Bao -

What about the time before that?; - e
Q o i ,_ <06
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| - A The time before that I had seen her for
bronchitis and she weighed one hundred seﬁe_nty-two and a

hél_f_._ pounds.

Q One seventy-two and a half?
A '74, November 19th,  f
Q - All right sir, So ycu saw ker then

again in February of 1976 on February 2nd and her weight

I_thmk you said was one sixty-nine"

A That is correct

Q - Now, did yOu see her ag.am later that
year? When was' the next time you saw her" o

A S § next saw Elayne on March 3, 1976,

.for a c0mplete physz.cal because of two complaints that she

had, Sy o
e L Q And what were those complaz.nts?

A One complaint was about one year and a
half of constipation; The othcr was a rash that had been on

the left shoulder for about s:Lx months,

Q And what was the treatment: for constipation?
SR A1 probably ‘should explain what I did at |
that time. Sl
BT Q. all r:.ght, sir,
AL I perform&*.d a pbys:.cal examinatlon since

unt;‘l that time I. had not glven her & complete physical
examination. And the weight at that time was a hundred Py

/
&

4
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| the cervix, 7

seventy pounda, and my‘ £indings were consiﬁipation and some
at{éominal uterine swelling and an infection of the cervig.
- Q all zight,-‘sir. How did you treat her
then? B
' A I treated her with some medicatiars for

the canstipation and some antibwtic:a for the infection of

-Q Do you kneow what those "z':édications were?
, A Yes. There was-Kefla:«:: and sone ABC cream
and Halotex and Modan... | '

R Q Would this be the prescription for Keflex
ymz prescribed right here? : i
_' A That is the pxescription for the Keflex,
the antibietic: for cervicitils, o
.f-_Q And w‘zatzs that?
A This is the ABC creem, It is a female

vcream for the female infection.

- Q Doctor, of what did- yaur examination

' consist on February 3rd? Could you tell us what you did
| dw:in,g the examination? '

A I believe you mean Ma::ch 3xd.

Q I am sarxy, March 3xd, yes, sir,
A On Maxch Brd the examin,ation consisted

of the ccmpletion of a histm:y form which the patient
completed followed by a physical examination and t&en 208
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discussion of the findings and treatment.
j" Q - All rlght Could you tell me what you
did durlng your examination? N

A Basically my physical examinatlons in

 fami1y practice consists of examining a person from head to

toe._ In this particular examlnatlon we - dld do a pelvic

examlnation, also,

o | Q All rlght 'sir, And what is a pelvie
'”examlnatlon? What do you do in a pelvic examlnafion?
o A Ve cbec& the female organs.
Q All rlaht sir And how was that done?
, A - In the claSSlc examination with
ééé?ﬁiation. 'M, | |
e  i_Q I am sorry”
A Examinatlo‘ with a Speculum.
’,Q I am sorry, I don't know what a speculum

i' I.don't know what the classic examination is either, and ;=

'I an sure some of these gentlemen on the jury don't know

either. - .
-\  We check the abdomen and then we proceed

to examine the vagina, the cexvzx and ovarxes.

Q ‘ Is this done by the feel of the hand -~
A That is correct. I

Q -= in part?

A In part, yés. | v 1 “ 2{}9
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Q- And do you also feel the abdomen with
_yuur hands as well as ~-- |
A . That is ccrrect

» Q -- insxde and ‘outside through the
uterus with your hand? | R
A That is correct, _
| Q' ALl rlght, sir, And do you listen to
the pulse and take the heartbeat of the mother and . that

”sort of thing during the examinatlon7

A B 4 eyamlne the patient, including, as

YI said from the head to the toes.

;;Q ‘ Oxay. And what was ycur concluSLOns -

' what were your conclusions based on that examinatlon at that

time on March 3rd? i ; .
. A  To rephraoe -- repeat, we found

constipatlon' tinea corporls -~ this was the deflniticn

”Or rash on the shoulder; acute cervxcitis,_whlch'was a

vaginal infection; and abdom;nal swelling, which was felt
to be prem&nstrual, meanlng Just before the period.

:)L. - Q - All ;ighﬁ, sir. 'WhenLgié you next see
": 1':' A I next had Elayne come into tha office
in two weeks for a follow~up urinalysis in order to determine‘
whether the vaginal ;nfectloﬁ had cleared..

. In addltion, we dx.d a weight and obtained a Y0y
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history of whether another period had been bbtained, since
there was swelling on the last visit before that,
| Q And dld Elayne indicate that she was late

| m her period at that time?

o A She lndicated she had had a pnrlod on
Mérch 10, '76. The one prior to that prev10usly reported

had been on February 2 ’76 S
' -Q: . All right* sir And dld you prescribe

anythina besides the vaglnal lnfecrlon cream on March 18th?

A - On March 18th there was also complaint

‘of no bowel movement at all for five days, so I also gave

her medicine for constlpatlon.

Q- Dld she complain of palns assoclated

with bowel movement’.rﬁ

LA Sn° did nct -
[ AJjQ , Now, doctor when dld you next see
.31?Y?9? L¥ | . .‘»-; R
.J:;'~.‘_5A‘= I ﬁegf.séﬁﬁher on Aprii*S  1976.

At that tlme her weight was one seventy-—one.

_It was a recheck of the ur'; ine, which was prepared by the

ng§a9 to follow up on the infection agaxn.

ir_ | At that time my eXamlnatLQn consisted of checking
her'reflexes because in the meantime a blood test had come
out abnormal,  Tests for the thyroxd had showed high
activity. And I examined the urine, and at that tigﬁ té%j&?
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ﬁriﬁe.was normal.

i  - Q So she had a blood and urine test at

that time in April? ;

ff _ A No. She did not have . a blood test.

She had had the blood test between -- aftex the physical
examination but before that visit, In fact, she was then
sent fox ancther bleod_test,.but I did nqt éee her again
éftef that one. | o

| Q Dld you get any 1ndicat10n she was getting
marrz.ed during this course of time? '

A On April 5th she did tell me that she was

‘ g01ng to. be married and we dlscuseed premgrltal preparations,

Speclflcally the advmsibillty of using blrth control pills
before her marriage. g _ “;_
S Q And dld you prescribe birtn control
pills for her at that time? - S
A I did at Lhat time yes,’sua

u Q At that time did you glve her any birth
co#;rolvpills? | o

S A Yes, I did one package af Demlen 21.
L0 Q I shcw you these pills and ask you if theyv”?
are Demulen 217 ' N  ;

.« A Yes, that is Demulen 21,

C Q Is that a kind of sample you give in

YOui‘ office? - A s 232
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A . That is correct.

: Q Couwd these be the Samples you could

gévén.to her? | :__ ,
, A That would be very 1ikely. This one

actually by prescription, It appears I gave them by

three packages by prescrlptlon, yes.,

have

was

pxescrlpticn for this pac&age. Cur usual course is to glve

Q- - | And, doctox, was she told to use these?

precrlbe them 1 explaln the use of the pllls. o
o M. LIPGW May I appgoach the

bench, judoe?:

(The court and counsel for both

SO sides conferred out of the hearing of the
- Jury.) L |

THE COURT;' They will bé marked for

s identification. The other two items will be
marked Defenaant s Exhibits 2. and 3.

(So ma;ked_by the cou:t.)
BY MR, SWAIN:
the prescription is called in?

that T gave her Demulen 21,

Q@ . Doctor, would you recall what drugstore

A - No, I do not. All that ‘I recorded was

213

vt

A YES. As is generally the ‘case when I first’

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




D. A. Lawrence -~ Direct 727

13

18

22

23

24

28

Q And did you give her a sanple in the

offlce alsa to start taking? |

A This is common procedure. I do not

'recall which way I dld it at the time. The ones you showed

-mﬁ were prescriptlons, so 1 Wﬁuxd assume those were the

ones I gave her,

Q Doctor, when you gave ner the birth

ccntrol pille did you discuss WILh her any of the side

effects’ _ o
o A Yes, T dié
Q And what are those?
A - Well, dependlng upon what time in the

. cycle they are taken and which pill is used and the person

7f;that s taking it, there can be a number of side affects.

14

In other words,.there are many different blrth control
pllls and the side effects vary‘ The common ones are

weight gain TS S i
’ MR HANSON Objectxon,-your honor.

 [ He will have to testlfy to this' 5pec1flc

patient. - o

| IR, SWAIN: That's all right, I will
_ go ahead ask that,‘ o
THE COURT: A1l right.

s 244
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BY MR, SWAIN:
Q Dr¢ Lawrence, what would be the side

effects, if any, of these particular blrth control pills

‘ that you have prescribed te Elayne7

MR, HANSON: Your honor; side effects -=
THE COU§T° That he deqcrlbed to the
defendant Ovprrule the obJectlon,
A I dia descrlbe to the defendant side

effects in my usual way, and Spec1f ically I cautLoned the

| patient to take the pills on the fifth mght after their

next perlod SO that thﬁy wxil take it 1n‘the right cycle,

and then take them in sequence,

1 usually explain that many things can happen

: ‘as side effects and if there are any questions please come

'back or let me know about any problems. And particularly

I caution them that I should be told if there is any bleedlng 
other than at the right time in the cycle.vy |
Q Did you tell her about any other Slde

efféct she might expect from ‘birth control pllls7

A 1 do not recall what I sald but in genera ;*‘->

I do say and I would eXpect that I said at Lhﬁt time that
Ehey could cause we1ght galnlng and swell;ng”
MR, HANSGN Objection,
THE' COURT: Overzuled,3¥ ,
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B? MR. SWAIN:

- Q Go ahead. |

| A _ They bou1d cause weight gein and
swellinga sometines nausea and s ometimes ubdomvnal cramps,

Q Dacter i chww you a statement of office

visits that you prepared and ask if you can identify 1t?

A That is my bxgnature, yus. I have seen
it, v |
| Q And what is this I am éh@wing you?

A This is avétatement of;viéits between

Fﬂbru&ry '76 and April '76, which was qshed for by the
patlent for insurance purposes, o
| MR. SWAIN: Your honor;ﬁi would move
- this introduced shbwino.the tiﬁe of the
statements and time of the appoxntmento.
THE COJRT One moment.
MR, SLIPOW' Judge, I nave an
objectlon and perhaps it would be best if -
I-". . :
THE COURT: 1I sustain ﬁhe objection,

He is hére.» Hé'can testify,

BY MR, SWAIN:

“ Q Doctor, read th° date of visits and what
your treatment was, Lf you will? , LT e g
e ; 9L XS

-
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BY MR. SWAIN:

D. A, Lawrance -~ Dirsct 730

MR. EANSON: Cbjection, your honor,
he has already testified to the visits and
what the.treatmeﬁt$ were, ;T;

THE GOURT: If it is to go over
what's ale”dy bceu said I sustazn the
objection. 1f there are any nv_ew‘&ates9 fine,

| MR. SWAIN: There are n§ ﬁ¢w dates
on it. : - . | B "
A 'THEVCGURT Just relteratcs whac he
. said, ‘Nothing but‘emphaSLs, whxch is not

necessary.

N Q 2 Docﬁof, dﬁﬁiﬂg this pexiod of time ~--
doctox, did Elayne giﬁe-yoﬁ ény history oﬁ-ﬁenstrual cycles?
A Yes, she ’dv:fi.-d, at the t.i'me_: of physical and
t‘e se1f~hlstory. ': | tv_
Q Andris thé;£act there ié‘a mens trual --

_iét me go back again,'dbctof;” Did you evexr determine she was | =

‘pregnant during your examlnations’

A . . HNo, I did not i .
‘ - And is it known by you fer a woman to have
Spcttxng or bleeding durlna a pregnancy7
- | MR, HANSON: Ncw, your honor, I am going

to object, Dr. Lawrence has notvbeen -
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S, R. Overton - Direct.‘ 747

got to her house?
| ‘MR, HANSON: Excuse me, your honor.
| I couldn't heax ths response aboﬁt who did
you go with? '_Y r;. v
THE COURT: She said, "Elayne."”
A I gﬁeés we got to her house about 3:30

or 4:00 o'clock.

BY“MR. SWAIN: B .
Q All right. And how long were you there,

abpraximately? Do you recali?

A I was thezé until abou£15:00 or 5:30,
Q Aﬁd‘where did you go wﬁen you left?
R A To my heuég, because I also had my prom
that night. o -
' Q And do you recall what Elayne was doing
when you left? . ; '
o A She had just gone in the bathroom.
Q Did she séy why she ha&ﬁgone to the
bathroom? R RO
e A Bécause.she had to use‘thé bathroom.

she sald that her stomach had hurt and that she had to use
the bathroom. She felt like if she could7ﬁse the bathroom
553‘would feel better,

Q Did she make any comma#ts about her wedding

" 4

fods

%
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H. E. Lane =~ Diresct ‘ ' : 776

step down.. You may be excused.

HELEN ELAYNE LANE, defendant, called as a
wiﬁness'on her own behalf, having*been fiﬁst duly sworn,

was examined and testified ag;folldws:
.DIRECT EXAMINATION

BY MR, STANT:
| - Q Young'lady, speak so I can hear you and
then the jury can hear you,vtoog'
What is your full name?
A Helen Elayne Lane.
Q ‘ And, Helen, prior to being Lane you
were Helen Elayne ~- |
v A Summérell;. o
' Q -= Summerell., And peobiévcall you Elayne
o£ Layney;\is that correct?
A - Yes, sir, -
Q Now, will you state, when did you meet
Géne Lane? 'b |
July of '74.

- . , . I e -~
Q And where did you meet him, under what 79 5
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gircumstances? ‘ : .
; A VMy;littlg,Brother, he hgd sﬁérted
béing a bat boy for tﬁe Tidesfand we wentﬁfo the games

tgen’, | R o
3 Q- . Whgn you say "we went to-the games,"
ﬁ?b is ‘'we''? “ |
: A Me and my. mcther. _
Q AlL r1ght~ And you went,to the games
bE"GUce your brother was a bai boy. You m,t Gene Lane?

A ‘%s,sm.j

,Q And would you state to ﬁhe jury at that

tlme tht was he dolng7

. A .- He was a member of the Tldes Boostex
Club. ,
| Q And what were you 601ng at that time?

A Me and my mother had Just joined the

xides Booster Club.

N Q Whét.were you doing reiéﬁiVe to your
education? | o o

;' | A Ilwas going.to"school éEIKellam High

a Q _ ,And is éhét where youxiﬁiothers went to

school, also?

A Yes, sir, all three of'them,

Q And tﬁat s where Marx ooes at thls time,

.....

f{a‘.i

Q@
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Is that correct?
A Yes, sir,
Q . And I believe you got through the
eleventh grade at Kelldm?
A Yes, sir., . S
Q Now, when did you and Gene first begin
to date each other? | ’
| A In April of '75.
Q- Now, yaung;lady, prior: to that time had
you dated anybody else? .
A No, sir, S
| Q ~And after April of '75 did you and Gene --
ﬁhat was the course of your déting? pid yoﬁ date him steadily
or -- | |
| A Dated him every day.
g Q  And did he continue through school in the
fall of 19757 .
| A Yes, sir, he was a juﬁior.at 01d Dominiom,
Q All right, And would you state -- you
had dated him you say pretty steadily im August. What
occurred or in the summertime what occurred between you two?
| A We had goné to bed with each other .
Q ~ Would you state to the jury had he

decided then on whether or not you two would get married?

4 Yes, sir.  We started talking about it %§$§4

L B

@

S2g
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the first part of September, but then Gene was playing
softball at his fraternity and he hurt his finger and he
had to stay in the hospital f-or a couple da:y's.

| Q All right, And did he contlnue through

'»sc&ool theq durlng that perlod of tlme7

A. Yes’ Slr.'

Q  And would you state in Septembér did

.ybunall discuss -- you say you discussed getting married?

A Yes, sirx.  ' i
Q When did'you feel you m{ght get married?
| MR.HANSC&; Your honor, I would
: object to the leééing nature of the questions.
THE couar;: When did yoﬁ“feel you might
get married? | ;. L
MR, HANSO‘N;:‘. The beginning of it,
- "in September you said you would get married."
THE COURT:  well, it w&s a preface,
- MR. HANSO&: I think it is somewhat
~ leading. .. . L | |

A Could you repeat the duéstion?

BY MR. STANT:
Q When did you first think you-all might
get:marfied? What was the first dates you thought you might

gét married?
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A We thought the first part of September.

Q Was that '757

A Yes; sir,

G And you sLated that that became 1mposszb1e

and when did you kind of reset your marriage for?
A . For the first parz in the -~ late April
or first part of May.

N - Q All rlght And would you state to the
Jury what, 1f anything, dld he do in Januar y of '76 so that
thls cculd be possible?

| A . He. qult schoel because h& wanted to get

Job so bhe could -- so we could have a llttle bit of
1@¢0me and we wouldn £ be flat broke when'we got marr ied.

Q ‘ALl right,: Now, in -- dLrPctlng your

'ﬁttentlon to November of 1973, did you have occasion to see

21Dr Duane Lawrence who' tesc1f1ed here today7

A I saw hlm in November.’75 because I was

haVLng really bad ear 1nfect10ns and he treated me for that,

Q Al right, j And when was the next occasion|

that you had to see Dr. Lawrence7

A ‘February 2, '76
Q And what was that about7.
A Iwas -- I had been ruqnlng a real

hlgh fever the couple days before and I wag -- had gone

to the bathroom a lot and I had a little bit of back pain.

LT

L]

-

s
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vpiils far'you?,

» Q ALl right., And when you saw a doctor at
that time what did he prescribe and what did he tell you to
dcs_?‘ . B
| A He gave me two kinds of nedLClne for it,
It was & big pill and a small pill., I wao supposed to |
drlnk a blg glass of mllk aﬁter I took them to'halp get *hem}f
dmwn my throat. o  ,' | ;; ' /
' Q Will you ﬁmn us what 'i:'n:?is pill was for?
A That was the Keflex pill and that was

che big horse -like piil I ﬂad to drink nilk after I took it

because T couldn't get it down my thxoat
| Q © . And. tﬂlS plll here?
A : And tais was a small hind of grayish-

baﬁwnlah kind of plll

Q And. this p111 here?

A This was. fbr my infectlon, too.

Q- And_did_tnquoctor prescr ibe all of these

A Yes,.Sir, k _ :
| Q- All right ’\.ow, just so we may as well.
ge t them in, too, and connecﬁ them up latex I ask you to
bck at these, Arxe tbese other pills thaﬁ were -« this is
a vaglnal cream I suspect. Do you know what that was for?
A After he saw we in Ma*ch and gave me my

Cheandb he gave me. this vaglnal cream bﬂcause I had a vag;naL
. N - . "’;’4’(@@
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1nfectlon and I had to use &t every night before I went to
bed. A v Ab_ |
wr | Q All iight .~ 4And I show:you four boxes of
Lrth control pills and ask you who prescgiked those?
A I}E Mw“ence o
Q And did you have more than that and did

you glve them to us?

A | Yes, sir. N
Q And would you say v qhat happened to them?
A I had two mnre, but duzina the course of

last summeyr after I had gone to another cocter when I was in
Lhe ‘hospital he was g01no to gl"e me the same kind of pills,

so I called M. uwaln and Nr. Stant and aaked could I have a
pac&ace ins tead of haVan to go out and buy some more because |

w° dida't have tﬁe monNey.

- Q All right, and this pz.u here which is
dated'w- this is for lqentiflcatlon only, yoa: honor, but
T think I am connecting it uo now and ask lt be admitted,
Cpmmonweaxtn § == , :_‘: | f _
» o MR. HANSGNf I don't tﬁink that's
: Comm@nwealth's, -

THE COURT:  pefendant's 4.

BY MR, STANT:

Q Tt is Defendant's 4. What is the date

)
- mfa’(égg
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on that, Elayne?;
, s
Q

‘took out of that?

A
Q.
A,

JApril 28th.

And would you state how many pills you

-~ Ten,

‘And when dld you take those’?

In April the last part of April duriqg

the first week of May.

Q

Is these the plLlS that were taken just

before your marriage?

A

'YES,,Sir.  

MR, STANT: All right,  Your honor I

would move these be.admltted into evidence.

You can mark them all togethervif'you want

to ©

4 for ideantification,

THE COURT: Well, I have marked this

Suppose' I just put a

band around the whole group and we will mark

it Defendant's 4.
vials Defendant's 3.

marked 3, too?

- I have marked one of those
You want the other one

I have marked ome of the vials

Defendant's 2.

- Can you make them all 27

B

.
n i it s,

s

MR, STANT:
. THE COURT: 'The other two vials will be
marked Defendant's 5 and 6. o ey
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(So marked by the court,)
THE COURTI: It will be received,

B Q Now, youno lady, you sPcke of seelng }
a doctor in rebruary. You next spoke oL'spalnw him /
March 3, '76, and would you state why you saw him on the
3rd of March? |

| A Because dy;mothef called,him up and
a_Sked him tvo\givie me a complete phys‘ical before I had
gotten married,

Q 'All right. And did you go in for a

complete physical? |
| A | Yes, sir,
Q And would you state to the jury what that

physxcal consisted of? ,
A He checked my eaxrs, checked my eyes, he
did a pelvic, he checked all around He checked my chest,

He checked down in my stomach area and he gave me blood -

wtests.

Q- All'rigbt'l And after he did all this at

somet*m@ or another you dlscussed w1th the doctor the

qunstlon of whether or not you could be pregﬂant and you

stated that he didn't believe . -you. could Now, will you

state to the jury what, Lf‘any,Areason there was,for you mwﬁé'

e

~T
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giﬁing that answer? |

| A I told him I believed that I couldn't
bé because i had brodght my sister«inmlaw.in there two and
a half months earlier and qhm wasn't bav1ng her period. She
was sick all the time, sick to her atomach, she had been ocut
oﬁ work because she couldn't even stand on her feet and she.
héd'acheo all over her body,;and I asked'him, 1 said, "If
I dlen t have these symptomg how could I be pregnant?"

o Q ALl ¢ igﬁt Did you go through the
é&@ptoms with him? A |  :? ‘
e A : Yes5'sir | Azd 1 told hlm that if he had

uny ‘tests that he wanted *o ran to gO ==~ tc go ahead.

3 Q. - And did he take blocd tests From you
é#;ﬁhat time? | : :
_v. | A He sent me' down to the Aetro Lab at
Pembroxe Mall office and I had my blood test taken there.
A% Q - All rlght Jow, when dld you next go backj
t& éee the doctor? ‘ |
o A Two weeks later in Faréﬁ;

- Q And that would be approxxmately the

'18th of March and at that time did he tell you the results

oﬁ the blood test?
A Yes, sir, _
C All right. 4And did he tell you you had

any type of infection that had to be -- 3om9thing had to bg .
. VAl
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done about it, Told me that I had a high -- that I had a
tﬁyroid condition, And I told him that that's what my

mother had when she was my age.

Q Was - there anything sald abaut a kidney
iﬁfection? |
‘ A He took another urinalysis for my kidney
iﬁfection. | - _ | |
. | Q All right; And when were you supposed to

gbfback to £ind out about the kidney infection?
: A The first week in Aprll
-Q Durlng all of that tlme,Elayne what was
the condition of your back and the question of constipation
and things like that? |
| A Well,’I'd go five to sé&en days without
gqing to the bathroom, and when I had to go I would have

really bad cramps with it because it had been building up so

"long.

Q And would you state, did ‘you get medicine

'from time to time o relieve that situation?

_ A YES, sir,. Dr. Lawrenc° pcescrlbed,
whlch I could buy over the counter to try to save some money,
| | MR. SWAIN'_ May we appraach the bench?

(The court and counsel for both sxdes

sonferred out ofvthe hearing of,;hE'Jury.)

FLRRE
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BY MR. STANT: | o R

Q . Now, you state you wenb back arcund to

see the doctor around the first of April?

A sir, - i /
e Qo And would you state what if anything,//
he prescrlbed for you at that time? o //
' A‘ He had checked my Qtomach and told me that|

my sweliina bad gone dcwn and he prescrlbed blrth contzrol

pa.lls .

. . \
Q Young lady, at anytime did not the }
&octor use a stethcscOpe and put it on your'Stomach and /

/
i

listen around to your hea:t and your 1ungs and your stomach"

v A Yes, sir, he did, On Marcn 3rd he /
cbecﬁed up here on my chest dnd then he Went down here {
then he went right here on my s tomach. g;; K\\\,
' . .Q - And at anyt1m° did he tell you he even \\:;"
susPected you were pregnant7 ’ |
A No, sir,
: Q Now, in April the 1lst ox. thereabouts did
he prescribe any type of pllls for you because you were
getting married? o
| A Yes., sir.- He prescribed_birth'cohtrol
pills. | | R
| < And are they the birth control pills that
 you see here? | - Co b 2on
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A Yes, sir,

Q Now, how many boxes did he give you and

'how many boxes did you buy and would you tell us why you

bought them?

a book on it and it had cnme pack. Then he gave ms a pre-
scription £or six months and we went ahead and got them

fllled because we had the money then,

Q - You had th@ what? ‘

A We héd the money thenf_j

Q And you didn't know wheﬁher yeu'd have
it later? | | |

A Yes, sir,

Q All right,  Now, when dld you start taking|

y@ur bixrth control pllls pursuant to his e: am1nat10n9

A I was juet finishing up my period so I

.;took them on the flfth day like he’ prescrlbed for me to do.-

‘Q o You have stated that Gene went to wark

duxlng the period of tlne yau did, or did- you not also go to |-

work? v
Lo A1 went to work oo, o e

Q Now, will you tell the jury wﬁat kind of
wozk you did and where did you work?
R A I was a waitress at Trito1 Towers and I

was there from 6:30 in the mornino until about 12:30 e&ery 2

A He gave me a little starter kit which had |
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day, - |
‘ - Q Why didn' t you work ezcept from 6:30 in the
morning until 12:307
| A Because we were not serving lunch or
diﬁnﬁr then. We were not going to start‘that until the 3ist
of May. | .: 
, - Q ~ And how mény waitrasseé:did they have
durlng that period of time? .
A One, That was nme, _
Q ~ And would you state td1£he jury what time
did you have to get up every morning to gavto work?
: A  About ten after six, -
| Q - And, young lady, when you would get off
from.work at 12:30 what were your duties then at that time?
v A - I'd go home and 1'd rest a little bit
and then I would straighten up the house, and usually 1'd
have to take care of my three-year ~old nééhew because my

sister-ln law was sick with her pregnancy,

- Q Did you do that every day during those
months? '
| - A  Yes, sir. .
Q And would you state to the jury that

on the mornlno of the rehearsal for your maxrlage, on that

mornlng, wht=ch was the 8th, I believe, a Satuxoa], what --

D

what did you do that morning? RS it}

Ay
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A Gotten up at ten after slx, and got
y -~ I had taken a bath Z got myself ready to work.. I
was. at work at twenty tlll seven, .
) Q. - And how long did you Wurk on that day,
if you remember? | L ~ 
_  A Until 12: 00 because we.ﬁebe supposed to
clcse at 11:30, but we had two other guys come in later so

I had to stay and serve Lhem._

Q All rlght  And tﬁen di&;yeuvgo ahead
A Yes, sir, | - ,

Q. And what did you do whén ycu got home?
A The phone»%as ringina'ﬁﬁéq I came in the

front door and it was a ﬁrlend of ours wanting to come over
to see 1f she could bring the weddlng presmnt and she came

over about quarter till one.

Q -~ And what dld you do af*@r that?
: A I had Opnned the preuent and everything
and I had got myself changed so I could go *o the wedding

rehearsal and we had another per son come over to bring a

weddlng present and we dién'*:‘eave for the wedding rehearsal

until quarter after -- untll quarter to two.
Q * And how much was there to do at the
weading,xehaaxsal? Naa there a lot to do?

A ” ] No, it was mostly pecple tellin g, you §gcw

? & AR

JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS

\\ ~ COURTY REPCRTERS
\ NORFOLK, VIRGINIA
\




H. B, L&né-v Direct o '791

20

21

22

29’

24

25

us where to stand and, you know, what to @xpect
Q All right., Now, after the rehearsal

was over where did you go and what did you do at that tlma7

A The renearsal was over we went to Arlene's|

Foémal Shop at Pembroke Mall because the best man and the
afher people had to pick up their tuxedos;-
| Qv : And after you left there where and with
whom did you go anywhexe? .

A After I left I went thn Gene and my

olrlfrlands Cathej Taite and Susan Overton, and we were

just ~-- me and Cathey and Susan were supposed to go straight |

home but the car started acting up so Gene had to drive us
home.

Q  All right, And then after.ycu got home,

approwimately what time did it take for everyome to clear out|

of the house and you were home alone?
. A About 5:30, about between 5:00 and
5:30. |
| - Q Do you recollect your mother and Mark
‘l'e"aving the house? | | |
: | A ~ When I wailin the bathroom my mother came
to the door and asked me did I need anything from the store,
and 1 told her no, 'and she told me that -~
: S pon'’ t say what she told ynu.,'Sh@Vhas
already testified, But what did she do and what did you ng“

_.,f

9

] -
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A She was 601nc to the store and she'd

be back in just a few minutes. _
| Q All right, ch; when.your mother left

what did you do at that time? - ’ |

A I was haVLng really bad cramps and ever
siﬁcerl started having my period when I was ten years old
I'usually take a hot bath the first day aﬁd'they would help
e, L b
‘;:?_ Q All iight,  And at that point you say you
were héving really bad cramps and what waéf@?'what do you
méan by really bad cramps?' | .:“
o A Like f.had to go to the bathroom really,
réally bad. - ’
| Q And where:did you go‘af’that tima to

help yourself?

| A I got out of the bathtub and I sat on the
toilet seat. o : '
| | Q Well, nsw,fbefore you got cut of the.bath-
tub what happened that made you get out o£ the bathtub?

| A The pains were really setting bad and I

thought before -- it felt iike i was geﬁtiﬁg ready to go to
the bathroom. . Beferé i went in the bathtubvzkthought I had
bpttex get up and 8o on the toilet seat, -

P Al‘ right. Naw, you sta»ed you sat on

L)' Es gy
L N

the toiiet seat and will you tell the jury what did you
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“notice or what first came out of your body that attracted

your attention?

A A white bubb*e 3 ust kept -- as hard as -~

the more I would bear down the bigger the bubble would get

| aﬁd finally after a couple seconds the bubble burst.

. Q  And when this bubble burst what was your
1n1t1a1 xeactlon to that? _ "' _

| A | _Lhought that since 1 haa all these
infectlens and all that mess and everythxﬁ for my infections

Lhat it was clearing out and that it was , you know, building

Yup and 1t had just cleared out.

‘ - Q A1l rxght. Will you tell Lbe jury what
next hapmened that cauged you to be shocked and =--
A I looked down and a baby's head was
gbming out of me o o
| Q And will you tell the jury what you
tried to do then? |
A I moved to the edge of the toilet seat
so he would not fall into the toilet, : _
| - Q All right, And what did you then do to
piotéct or try to keep the baby?
| A 1 put my hands underneath the baby's
body so it would not hit itsvhead on the séat or would not
fall into the toilet.

Q All right And would you tel’ the Ju:y s

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




H. E. Lane - Direct . 794

18

20

21

22

23

24

25

what you did then as you had this baby in ybur hands ?
_‘ » A I picked lt up and I put it -~ I held
lt and it wasn't moviné It q:x.dn t breauho It just got
mcrﬂ bluer and more pu;:p}.e ' |

Q All rlcht Would you tell the jury
what, if anythlpg, you tried to do to see lf you could help
it? S

A 1 had put it in this ﬁay over here so I
cculd Spank 1t once llae you see on. televiolon to see 1f the
baby would ery, and nothing haypened

Q At anytime did the babyz~- was the baby

'able to move its arms or kick its feet or amythlno like that?

A No, the baby never m@vad once,

» . Q Vow, would you tell the jury at that
timﬁ what was the condltlon of your body? Was anything
coning out of you? Were you -~ |

v A Blood was vommg out as fast as 1 could
géf my .towels up there to help stop it, |

- Q ALl right, And will ybﬁ‘state to
thg“jurﬁ_what did you do_with the baby to try to see if you
could stop the flow of bloed'yourself and;t&y to help the
béby; too? o .

' | A I had gotten a towel and wrapped it
aréﬁnd its avm3 and its legs, and‘I put the piaeenta which

was attached to the’ baby in the towel, too, and I put it on
, , _ Kis
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my bed so I could txy to get myself cleaned up, because the
blood was just comlng out as fastas anything.

Q Would you state to the jury did you
knaw what to do at ﬁhaf. tima, young lady?

A No, I ==

Q Did you know anything at all? Had you
read _&ﬁy'b@@lks or knew -;anythixig about the f)irth of a baby?
| A No, sir, The only thing I knew was
iike you see on televisibno You know, when the baby f£irst
comes out you are supp@sed to spank it,

_ . Q Now, at -- after you pvlacied the baby
oﬁx the bed, will you .tell the jury what yeu tried to do
relative to the bathroom? . '

A I bad gati‘.en the white pail and I had
put the bath mat, which had all the blood on it,and the
m%ve‘ls in there, and with the towels whichv I huad used

7 | to stop my bleeding.

Q Now, wmmld you state to the jury at

anytlme did you try to put the baby in the pa:.l"

A No, sir,
Q What went in that pail in fact?
A The bath mat and the towels that I had

used to hélp clean myself up.,
| Q © All right. Now, did you try to wash the

fopedr &

baby off or anything 1ike that? | o P oy
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H, E, Lane - Direct 796

A No, sir. I was too scared to,

Q Would you state to the jury at that
time did you try to do anything with the Lmbilical cord?
Did you even know what it was for or what you were
uﬂPPOSEd to do with ie? L

A No, I didn t know what te do. _

Q ' : Now,. after you tried to clean up some
and to get the room «- get. semﬁ stuff up off the floor will
y@u state to the jury at. anytime while the baby was lying
on your bed was its nead covezed or its meuth covered or
apything like that? | ' e

A No, 812, it wasn't.

Noj sir :
Would you state ‘to thls juxy, did ycu

TQ And.ff anytlme did the child move7
A No,’si;:Mhau“”_ L
Q , »p;g;it ever cry?
A No;'sigjﬁff“*/ :
. Q Di&.it méké any outwafafsigns whatsoever?
A No,sir,
- Q Did you eﬁer see it open its eyes?
A e e
Q

take a baby that you had any idea was living and ==~
MR. HANSON, Objectinn, your honor.
This has got to be leading. ’

B
£3
(B

THE COWRT: It is leading. -
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baby in a plastic bag.

period of time was there ever an outward sign concerning

BY MR, STANT:

Q - State to the jury your feelings relative
to the baby and what you would have done had that baby Showﬁ‘
any-sign of 1ife? |

A If the baby had shown any.sign of life I
would have most likely called for help, but it wasa't moving;

it didn’t never cry, and I would naver put a crying, moving

Q Now, how long would you say from the time
you got out of the tub until the time you had this baby until
the time that you cleanad'everything up and everything and
put your clothes on, how long would that have taken?

A About twenty, twenty-five minutes.

Q And would you state during that entire

this baby of any type?

A No.

Q | - Row, when you got a green bag, Elayne, how
long did you say -~ appréximately how long before you did tha

A It was about»fifﬁeen minutes, because I
wanted to put the pail and the dirty towels in there.

Q All right. And would you state to the
jury, at the time you took the baby out had you given any
consideration to the towels or anything like that?

A No, sir. I didn't even think aboutmthemgﬁﬁﬁ

[k
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Q Now, your brother played ball in the NFL,

I believe?
A Yes, sir.
Q And one of the towels there is an NFL

towel, is it not?

A | Yes, sir.

Q' And it has the names and everything of all
of the ball_ﬁeams on it. 1Is that correct?
A Yes, sir,

Q And you knew that this was a towel that

would be recognized?
| A Yes, sir,.

Q . And as to the towels with Summerell on it,
were all of your brothers or two of your brothers athletes
at Kellam High School? _

MR. HANSON: Your honor, I have to object:
to the continuing leading questions, | E

MR. STANT: How is that leading?

THE COURT: It is leading.

MR. STANT: Your honor, then I don't know
how to ask were they athletes at Kellam High School

L COURT: It is a leading question.

BY MR. STANT:

Q Where did your brothers go to high school?

FolP
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\abillty accard&ng to the neWSPapers and what have you?

'ASummerell on it?

BY MR. STANT: PR |
|  ,. Q What, if anything, di§ you do with the
towels? ' '7 | o

A I didn't do anything, - I just -=- when

H, E. Lane - Direct 799

Kellam High School,

o Q - Did they paxticipate in any type of
Aaﬁhletics? | ':
: A Football, baseball, an& basketbali.
. Q Were they of some calib@r9 What was their

A They had - weod sports ability,

- Q And the tawels there with Summerell on

it do you know that many of the towels in your home have

A Yeah,

Q- And did ysu look these tQW°ls over or
anything to hide that fact9f;T ;; o

MB. HA§80N° Objection, yvur honor,
He is still leadlng the wztness. |

THE COURT: You are leadlng.

the blood started coming out I just reached and I started
grabbing towels,
' Q All right, Now, do ycu remember Speclfic&lly,

young lady, when Detective Marrow lntervieWﬂd you, dq youfgm

... BaEE
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kﬁaw how long youkwere in a room by yourself with the
detective? :
| A For about an hour and a. half,
Q Would you state to this jury, did you
t@ll him all of these many things that ycu have related to
the jury today? : :
A Yes, 51£ 

Q Now, Speclfically, when you left your
homa you left with whom? 2
I A My jounber brother Marko
Qo And when you went out to get in the car

did you have any ildea that yeu'would see hlm at that time”
A . - No, sir.'[* e
Q Now, would you state to the jury when
you took him to wherever you tock him to, whexe was that

located??

S A Took hiﬁ ﬁb the ﬁobby ﬁ@g,in”;ondon Bridge
éﬁspPing center, . :f B |
T »Q All right. And when you got there what
did you do with him? ’ - v _
A T dropped him off. I'f#id.ﬁimil'd be

back in just a few minutes.i_* _
| -~ Q . All right., And would you state --

after'that you went down Wolfsnare Road? -

Y

e
.
a3
o
-3

A Yes, sir.
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Q Now, wculd you state ta the jury what
you did at that time? o
| A I gct out cf my car and I put the bag

in the ‘wooded area.

Q ALl fight;’ And how long, Elayie, did you |
stay around there? | : |

A Just a COuple minutes.‘_

Q All xight, And what specific reason
did you stay there for? P
' A Just to loek at the bag.

Q Pardon? =

A Just to lc:ok at the bag.

Q All xight, And when you looked at the

bag for what «- was it a dwval purpose or d id you expect any
movement in the bag? |  ; o
| IR, HANSON: Objection, your honor.
It is still leading. -

THE COURT: You are leading, Why
did you look at the bag? '

MR, STﬁNT;' Pardon? _

THE‘COURT‘ A leading quasticn is ome
that suggests an answer, N

MR. HANSON: Your honar;*it has happened
continuously, He ésked-a leading question and
the objection is sustained by the time the witness

m"lt'f”‘s

AN

e -
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kncws what he wantso , ‘
- THE COURT' I have sustained the

- objection.
BY MR. STANT: o v |
! Q Ycung ladys for what purposes, if eny,
d*d y@u look at the bag? : ’
A 1 3ust looked at the bag._ I; just looked
at the bag. o
e - Q Ali}right= And at that time what, if .
anythings did youyfﬁel thé conditlon of th@ baby was?
A I felt that the baby was dead.
.j,Q N@w, you heard a statemen& read here that

tsok approximately five and a half minutes, Is that the

only thing you ever sald to Datectlvp MarrGWV

A No, sir. o

Q How long did yoﬁ talk ﬁo'him?

A I talked to him for an haur and & half,
Q | And duriag that -period of timﬂ did

ycu tell him you.would like to have -- nhat if anything,
did you say to him relative te what you‘wsuld like?

- A I kept asking could I see my husband
and he said no, o : N
H Q | DidEybﬁ ask him anythiné else?
A I»det keét asking for -~ 1 juifwkegt
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askinu for my husband
| ‘ Q All flght Now, at the time that the
statem@nt was written up enerally in that statement did
that encompass everythlng you told Detectlve Marrow? That
maans was everything 1n there that youtold him or did you
te1l him & lot more? o - -

_'A I told hlm a lot more than what he wrote

,dp;  |

'V:Q Now, Elayne, after you came back home,

will you cell the juzy‘what people were at homa that night?

_ A My mother and ny brcther and my aunt was
oﬁér there. _ S _:,__ |
:; , s Q - ' Allzrigﬁt;i How long d}d'yoﬁ stay up or
ﬁ%%fxéid“you do? E” _ v”? ff{ .'
L A I éféyédvﬁb until abodi;éievan o’clock.
- Q All right Will you tell the jury what,

if anythlng, youy physical conditlon was that day and the
uext day after you had had the baby? S
A I was bleeding really heavxly and z

couid hardly walk, and when I walked it huft very, very

 bad1y.v o b .
1 Q And why &id you go threggh with it?
A - Because I WaS'scared. ‘I'didn't know

what'else'to do, And I just &idn’t know What else to do,

ot

o Q All r‘ight'  Now, yeung lady, when' you’”?"*z '
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went away on your hone jmoen hsw long wex:a yau-all going to
stay” x . '

. A Three days but when we called my mother
on Tw&sday night -~ Tuesciay afternoon she said that the guy

from our apartment. buiidlng sald that we could have the

,~apartment that night, and 1 wanted to go back, but my husband|

decided we'd go ahead and stay another day.

_ Q All right.“ Ncw, once m@re -~ I don't
kncw if I asked this questicn or not, your honor, and 1f
I hav@ asked it I could be-stOpped .- durlng the entire
period of time what is your recallectlﬁn as to whether oz
not anycne ever told you you were pregnaﬂt?

: A . No cne evez: told me.
THE COURT‘ We will take a five~m1nute
recess, You-all step in the juwry room.
(At 3’:45 P.M., June 6,::3_:‘;1_977, the
court receséed'”aﬁd recohvenedléé'B:SQ P.M.,
June 6, 1977.)
THE COURT-V Anyone inééhéicourtxooﬁ
who was summonsed here as avwitﬁess? ALL
- right. '. :;‘ v  |
o MR, svm\rr-f- How about'iwaﬁk'f I know
he has testified, Eut do you want hlm back
- out? I assume pecple who have testlfled can

~stay In the courtroom, o . B g*j‘%
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excused. I think everyone has been

excused

except Mrs. Summerell, Isn't

that correct?

BY MR, HANSON:

Bring the jury out, please.
(The jury returned to the courtroom.)

THE COURT: All right, sir.

CROSS ~EXAMINATION

Q Mrs. Lane, in September of 1975 you
began to make youi wedding plans, Is that corfect?
| A Yes, sir,
Q Sometime the month of August 1975 you
and Mr. Lane first became intimate. Is that correct?
o | A It was back in June, 7'
Q June of 1975 you first became intimate?
A Yes, sir. :
| Q And you were intimate at least several
times thereafter? |
A Yes, sir, -
Q ‘However, on March 3, 1976, when ﬁou saw

Dr}'Lawrence and he asked you if there was a possibility

that you could be pregnant you replied "No." 1Is that coriést?éiéﬁ?
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A Yes, sir, and I told him --
. Just answer the question.
MR. SWAIN: Now, your honor. She
can answer tﬁe qugstion ahy way she wants
to I believe, Instead of yes of no,
MR. HANSON: Yes or no, yes,
THE COURT: 1t is crqsséexamination,
_ Shé shouid respond yes or no ﬁnless another
answer is éailed for. You will have another

_ Oppdrtunity on redirect examinétion.”#

BY MR, HANSON: |
ot Q o 'Mr$¢fLane,lwhen éid'yqﬁ“start'bizth
control pills? s o |

MR. STANT&; Note my'exéepticn.

BY MR. HANSON: |
| Q What date?

A First week in April.
Q You went to see Dr. Lawrence on April 5th,

and you started right afterwards?

A Yes!, sir.
Q Mrs. Lane, you were home at approximately
5:30 on May 8, 19767
' A Yes, sir. - | Po2an
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come out, Is that

o > O > O >

‘bedroom?

Lo Ok O

You stated that you saw the child's head
correct? . |

Yes, sir, -

-And you crédled the baby?

Yes, sir.

‘And ycu spanked it on its bottom?

Yes, six,

Then at sometime you went into your

Yes, sir. -

And laid the baby on the mattress?
On the bed, |

On the bedspread?

Yes, sir. -

And you got several towels from the

bathroom and attempted to stop your bleeding?

> 0O 0 O P O P

Q

several towels from the linen closet and you had timeito g%gg@
B by ‘T-jiﬁ‘bt

Yes, sir.

It was all your blood, 1Is that correct?
Yes, sir. .

It was none of the baby's blood?

No, sir.

And there was no cut on the baby?

No, six. !

Mrs. Lahe, if you had time to reach for
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into the bedroom, you also had time to use the telephone,

diﬁ_you not?

A Yes , sir;_ 
Q Buft you called no one?
A I was too scared,
Q You called no one?
MB; STANT:; Your honor; I think -~
MR, HANSON: - It is agaiﬁ a yes -or-no
question. | ._'
MR. STANT: That is not a yes-or-no

answer .,

BY MR. HANSON:
Q

> O > O P

q

THE COURT: It isn't, really,

Did you call anyone?
No, sir, |
Where did you get the plastic bag?

You mean the green garbage bag?

‘The preen garbage bag?

From my mother's kitéhen;- '

You went f:om the bathroom into the

bedroom leaving the baby; then went into the kitchen and

got the green plastic garbage bag?

- A
Q

Yes, sir,

It already had trash in it, did it rdot?

w\
L
: 2.3

£
r‘%::g
lad
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A No, sir, it was a new one right from the
cartén"whera.you pulled out and have to rip the bag apart
from the other ones inside the cartom,

- Q Now, Mrs. Lane, the baby was wrapped in

these twe towals., 1Is that correct?

A I don't remember which7§owels.
77 Q But it wéstwrapped in two towels?
! A Wrapped around his arms and his legs,
! Q -~ And then he was put iniihe garbage bag?
/ A Not after 1 wrapped'him’up in his

o
towels.

- ! ’ ) | B P .
;[ Q Did you wrap him up in his towels before

he yas put in the garbage‘bag?
A | Yes', Sir; 1 was trying?to keep him --
'Q  And then what --
A I was trying to keep him warm.
Q | ".‘Trying to keep him warﬁ;' Did you ~- at

”that\time had you seen any signs of life?

A  No, sir. He wasn't moving: He wasn't

breathing, He had never once. cried.

Q ' Had -anyof‘ his limbs, arms or legs,
moved? | |
A No, sir,
_ . Q Had you noticed any sounds of gulping
for air? SRR | S b 2EA
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A No, sir,
- Q | Had you noticed the eyes open?
A No, sir;5 : |
Q Yet you wanted to keep him warm?
A Yes , sir.'f" '
Q So you wrapped him in those towels?
Al Yes, sir,
Q And then what did you do with him?
A I put'hiﬁion the bed, gééaus@ T was still

bleeding, and I went back to the bathroom and I got the
towels and the bath mat and put it in the white garbage pail;
Q And you put the baby in the garbage pail?
LR A No, sir, the baby was néver put into the
garbage pail. | |
: QI You put the bab] in the plastic bao
afterwards, green plastic bag?
A | Yes., - sxr.t:
- Q You put the garbage pall with all the
tUWEla in the plastic bag? - - R

‘A Yes, sir. _
'Q Then you seaiad everything up; Is that
~correct? ' L ' |
A Not right after; It was a couple minutes. |
But yeu then did seal -~ you sealed the
bag? B .. g
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A Yes, sir,

Q  And you took'the bag with just the baby,
" the green =-- ekcuse me, the trash can, and the towels and
'the’washclothé and the bath mats and you put everything in

the plastic bag, this green plastxc bag, aﬂd you took it out | -

20

23

22

23

24

25

to yaur car,.
A
Q

“wae the blood.

A

ey Q-
blocd that was on the tcwels from you?

A

| Q-
whole thing in the car,

Is that corxect?

Y@s, s;r.}

And the only foreign substance you noted

Is that corxrect? Blood from you?
Except for;the placenta and,the cord,
Placenta and the cord Lhe baby and the

Yés, sirg R

Then you went to your car, you put the

drove.ycur brothe:;down to the Lom

B:idge hobby shop == Hebby Hut I believe it is called?

A Yes, sir. o
- Q _ Tﬁeﬁ you went over to Wolfsnare Road?
A Yes, sir. _.
. Q You dumped the baby in the wooded area?
A 1 didn't dump the baby. .
Q Excuée me, - You took the baby in the
bag that was sealed and put it in the wooded area?
A Yes, sir,
Q All right. Then you went through your 25f3

don
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'wedding?
No, T -- .. o
= The newt day you went threugh the
wedding? |
A Yes,’,.'- sir, |
Q- Then: you left on your ﬁbneymoon?
A ?ms,sﬁ;i :
| Q _.Came. back on Tuésday after your call?
A Camﬁ back on Wednesdaj.-'
Q o Wednesday;; On;WednesdayﬁyouAarrivedrat

| éiﬁ'ﬂarrison Place and you wéﬁe met by-thgﬁ%Wo=aétectives,

Détective'Narducci and Dete¢tive<Bensoﬁ? ng*

T\ YIIYGSQSiEa;
S Qe Is that céérect?
A Yes, SLr.“ f
o _Q .. You went with them, you ‘and your husband,

to polxce headquarters?
| A YES, sxr;”f o
‘ Q And on the way your nusband Eugene Lane,
agked you several times'what-this_waa all about?
Ry A Yes, sir‘xi. o
Q And you had been advised of your righte
and you knew what it was all abeut? You had been advised

of your rlghts by Detective Bensoq and you had been notified

thg; you were suSpectedgin;the death of an infant boy.: Is 2541
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that correct?

A Yes, sir, 4

Q So you knew what it was. all about°

A Yes, sir. i

Q - You denled to your husband several timvs

that you knew anything aoout ;t. Is that correct?
A Yes, sir5_ _ i »

R Q Ail right;; You got back to the pollce
GEQaIﬁm&ﬁt and ysu and. your husband were separatud because
he was at that time susPected of 1nv01vement in tbe offe nse,'
tco.' Is that correct?

A I don t kncw why we we:e separated I

‘never heard that.

Q - 'Ydu:wefe“nbt allowed tﬁ»gge him?

A Yes, sir.} o

You went ln the room w;th Detective

t«ié;;:_raw? T e
5y A Yes, sifs : ; ) |
e Q- And Detectlve Marrow began to question’

you about the offense, afte: first adeSLng you of your

rights. Is that correct? 'M '
e A I domn't remember.:‘
_ 1 show vou CQmmonwealth mxhib*t 9
and ask you to look at it, That s an advxce~of-rights form,

i§ it not..i . B S
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A Yes, sir.

Q It is your signature onliﬁ, is it not?
A ?es, sir, - ‘

Q It is youﬁ initials b§ eéch one of

those questions, is it not?
A Yes, sir,

Q Thank you, And the date and time 1s

2:30 P.M, 2:35 P.M. to 4:50 P.M. Is that correct?

A Yes, sir,
Q . All right, And in reséoﬁse‘to Detective
Marrcw's questions your fixst explanatioﬁ1Was a complete
denial, that you knew nothing about it.  Is that correct?
| A No, six, Detective .-
Q  Is that correct? Yes or no?
o MR.RS$ANT§ Your hon@rj“égaiﬁ,
that does not take a yes -or -no answer,
and she can certainly explain7her answer,
THE COURT: You will have an
..Opportunity to redirect, Mr, Stant,
o MR. STANT: I understaﬁd, your hopor,
but I have never heard of a person before
who cannot give a qualified an#wer, and I
- have never befores been confronted with the
- fact that a witness has to give a yes-or-no

. | ;, - {?ﬁ‘ )
answer. o e R Bl
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| MR HANSOQ’ Your honor, I can't
believe in all these years Mr, Stant 8 ==
: MR;.STANT:Y Just a second, please,
Let me make my objéétion for.ﬁhé7record.
IR Ycu hcnar, if that's the court's
- ruling of course I must abide by it ‘but

I want to note my except1on and objecticn

to it.

'THE bOURT;a.N0te'your éﬁéeption. .

A Could you;xepeat'theiquestion, pleage?

'BY MR. HANSON:

Q - Your flrst explanation of the offense

| aftex Detective Marrow began questionln you was a complete

denlal, that you knew nothing about it? Is that correct?
Yes ~or -no?

A
Q No?
A No, sir,
Q ' Your second explanatioﬁ to Detective

Méfrow'was that a man and a QOman had come pulled into your
driveway at 416 Garrison Place in a blue van with orange

flames over it, they had come to the door sayiao the woman
had to have a baby right away, you let them into the house,
shé had the baby; and then they left. Is that corre%§?~2§§g?'
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..I didn't say that.
You neveﬁ ‘said any of that?
_ A I told him -=-.he asked me what did I
do from the ‘time I had the baby to the tlme I was left
alone in the house., I ‘told hxm when I was in the bathroom

a knock came at the door; it was a manAlooking for the

',pébpla next door.

- Q Sbithe part about the blue van with
the orange flames on the sidefand the man and woman with
the_pregnant womaan coming iﬁ £o_have,a baby is~not true;
yﬁu,nevervsaid any of that. 1Is that correct?

g A That’s correct | .
.Qi And then when he told yau he did not

believe that story you refused to make any other statement

at first. 1Is that correct? At firse?
| A Could you repeat the question?
,jQ After. he told you that he did not believe

the story of the blue van with the orange flames and the man
and the woman he then told you -- ox you then tcld him that
you had nothing further to say7 ‘

MR.. SWAIN° Objection, " your homor.

BY MR. HANSON:
' Q Is that correct?

km.'SWAINE- Objection,fyour hon%:; @qu

S,
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THE COERT- She has alreacy stated
she didn't tall him about the nan in the wvan,
‘MR. HANSON~ 'All right, your hongr.

Excuse me,

BY MR, HANSON:
- 'fo' ' Detectlv” Marraw then began to tell you

that he had ways --'pollce department had ways of tracing

, youx bloed, comparing yeur blood with that of the infant's

and &etezmlning whether o not you were its parent”

A ' No, he dxdn t,

b Q ﬂe did n@t ‘tell you that?
A ﬂHe dld act.- o
;*Q ' Did he tell you aqyth;ng llxe that?
A No, sir. R
: Q Did he tell you that hé §eu1d do that by
mgans>of aISearch'éafraht for. your person?i
A '.Nb;'sir» he did not.
11~Q C o 1s it possible that he. may have said

that and ‘'you do not remamber° S
" MR. SEANT:_ Now, if it please your
| honor,-possibilitiés as I unde?étand sre not
- permitted.
MR, HANSON: Laying the groundwork,

A ' I vould remember something like that iE
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he'd -
MR. STANT:

Young lady, please wait,

BY MR. HANSON:

?have you look at this.

THE COURT: Are you objecting? .
.. MR. STANT: Yes, sir, v'.l_“v_{-:}'_'f :
" THE COURT: Overrile the objection,

Cross -examination,

it so therefcre it did not happen.’ Is that corzect?
A . That's cozrect
Q ¢ All

'*ight" You. finally gave ‘Detective

Marrcw a statement Is that correct’

A That g ccrrect

Q : And the et&tement - I would like to first| -

Take a couple mlnutes.t_u

A This wasn t all that 1,-,
Q Is that the statement that you gave?
A 'YEs;'s1r. .

Q : Ncw, I an poxnting to the first page.

Is that your signature at" tbe top?

A - Yes, sir. ﬂ

Q is that ydﬁr signatureiat the bottom?

A Yes, sir,‘ _

Q Is that fddr signature at the top on the .

. ~

Q . Then you dpflnxtely wauld have rememberad

s

JAIME & BROWNlNG

CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS




18

168

18

19

20

21

22

23

24

25

K. E. Lane - Cross | 819

second page?
A Yes, sir. -
Q s that your signature at the bottom on
the second page? |
A . Yes, sir.
‘Third page?
Yes, sir,
Tcp and bot*om7
‘VEs, sir,
Fourth page top and bottom?"

Yes, sir,

O > O > O » O

| Did you ever go back to the scene? Did
you ever go back to Walfsnare Road?
| A After I had --
Q After you had deposited the green plastic

bag with all of its contents sealed?

A Nos sir.
Q | You never went back?
A - No, sir.

MR,fHANSON: One moment, your honor.

BY MR, HANSON: |
Q - Mrs. Lane, you heard Dr, Lawrence testify

as to your -~ as to the history you had ngen hxm of your
menstrual cycle, 1Is that correct? o §f~” gﬁgl
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A Yes, sir.
Q" - Since the age of ten I believe you

stated that you had had four to six days, heavyfen the

- second day?

Yes, gir,
Q.- - ‘Now, at the time you went to see Dr,.

Lawrence in March, on March 3, 1976 =--

A , Yes, sir, ,

Q - -~ were yQu still haviggAthe same cycle?

A Yes, sir. .

Q You h&d noticOd no differencb, no changes?ﬁ1w
A ﬂo,31r.': "

Q. You. had not become Spotty at times?

A After I flow;d heavily on the second

day the bleeding would not be so heavy.

-Q ~ But that was true always, is 1t not?
A Yes, sir,
i Q You Stlll had the heavy flow on the second
day? |
Yes, six. N
ThrouOh Apfll of 19767
A Yes, sir,

MR, HANSON: All right, No further
questions.

MR. STANT: You finished? P ope
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REDIRECT EXAMINATION

BY MR. STANT: |
: Q Young lady, I want to direct your

attention to the time when you placed the baby on the bed.

' You had wrapped the baby, you state, in towels?

A - (Indicates yes. ) -
Q- And 1 bel love the placanta and the

umbillcal cord was also in amongat these towe?vV

A . (Indicates yes.) “

Q After thatfdid you eve%tuﬁwrap the baby?
A - No, sixr, . A.‘

Q So you never again 1ook§d inside of the

towels,

Ncw, how lona was che baby lyxng there on the

bed,; weould you ‘say?

A Flve°or ten minutes.

Q'L Could it have been -~ aﬁd how long
after that did you get the baby to take 1t cut of the
hause" | ' _ =

A About ten more miﬁutes;::
, Q- And where was the baby during that
period of time? . '
A still on the bed. |
'Q  still on the bed. And during thit

By
&
2

‘?)3
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whole pericd of time it was covered with these towels.,
Isfthat correct? | | ‘
- A Yes, sir, o

) Q And did you ever cover the face of tﬁé::>
baby with the towel? ) | ey

A Nc, s,,x:.;_f=
L Q Ncw, Mr. Hanson asked ysu a yes -or -no
question on your teillng Dr Lawrence you didn’t think you

were pregnant You started ta answer: that question. Would

| yau please answer it fox ‘the 3ury7

B A I told him, no, I didn't see how I
could bevause I had brought my sister-in- law in there two
and‘a half months ago when»she»had stopped her period, she
ﬁas sick all the time'and:she-had to miss work and she had
aches all over her body, andvI never had ény of those
sjmptoms. ; |

Q All right., ©Now, did Detective Marrow
ever offer you when he got ready to let you out if you
signed a certain statement -~ did he ever offer yocu a
sﬁatement that had everything in it that yaﬁ:had said to
him, the entire course ofiyouﬁ interview? . |

| A Could you repeat that?

_ Q  During the period of time -- where is
that statement? I show you this statembnt which is about '

si?-minutes duration,. Is this all you evexr said tol" " 2m4
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Detective Marrow?

‘A~ No, sir. ,

: Q At anytime did he do ydu the courtesy of
giving you a statement that had in. it everything you said?
.~ MR, HANSON: Objectlan, your honor.,
leading. - ‘ _”

THE COURT°_ Overruled.:

A WNo, sir.,

‘é.*gj MR, STANT: o
N | Q At anytlmﬁ durxng that entire iong
pefiod did anyone else ever ccme in that raom with you and
Detectlve Marrow? And if so, when°

A After 1 had -- we had gene over this
statement and he had as&ed me those: questions he went
out of the room and about five minutes lateg@he brought
'in a social worker to calm me down, _V 

Q@ To calm you down. And §t that time

had you already signed the statement7

LA Yelsvgir,‘; o
, Q. ~Aﬁ6lthat~s§cia1 workeﬁ?é@ly arrived
ehen? o
| A - Aftex X had signed it
Q ; ::Allﬁrxght And why dld he have to bring
éisocial worzer in? ﬁf' o .f@?ﬂ;r,:y:,i_f oEes
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MR. HANSON: Objection,

BY MR. STANT: |
Q Wbat was hls explanatlun of bringing a

social werkar in them’

A ©  He thought I needed somsone to calm me
dowm. | | | -
: '; - Q And ﬁhat'ﬁés wrong witﬁvyeu at that
point? B o
| A I was very upset and I was crying and I

kept asking for my husband, o
MR, STANT:. Excuse me, judge
I haven t any other questions. =
MR. HANSON; Just a couple 'four-

~ honor. -
* RECROSS -EXAMINATION
BY MR, HANSON:

Q  After you wrapped that baby in the towels

you never again looked at it. Is that correct? -

A What, when I first wrapped it up?
Q . = After you put it on the bed?
A I kept looking at it to make sure that

it wasn't -~ you know, that if it had been mpving or, if 1

Do
@ﬁ
faf
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2 béby'it nevey had any life sigps'and it navér did,

s i Q. Was the baby'stiil”bluég |

. A Yes, sir, | ‘i?A

3 . Q still blue at that time?

e A Yes; sir. :

_f Qi Still blue five to ten minutes after it
e Q@s on the bed? o

. | A Yes, sir. N

0 Q Then the fen more minutes that you went
" | out and cleaned up after you left the bab?fgn the bed you
12 déﬁe back and looked at him aﬁd he was'Sﬁiil blue?

s | A 'Yes, sir, and he kept -~ he kept getting
14 gfeen, it was a bluish«gfeen-color. ,

ts - Q Bluish-greén, Still wrapped in the

16 tcwels and then you put him iﬁ the garbage bag?

v | A Yes, sir, - o

1o Q Was he still blue then?.

s A I didn't look. |

20 Q- And this is approximately twenty-~£five

21 minutes -- ' ‘ R

22 A Yes, sir. 

23, Q == after he has been.borﬁ?

24 A Yes, sir..

zs Q And the only substances you .notic%d“ﬁeZZgw;_

s tarted breathing, because up to thén:whed Z looked a% the

:H;-Eg Lanera’ReCross - 825
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agking me

the blood, the placenta ~-- your bldoed, the baby, and the

placenta and the umbilical cord?

A Any substances?

Q That ‘s what 1 said,

A Yes, sir, |

Q Now, you stated that Déiéctive Marrow

brought Ms. Davis -- I believe that's the soccial worker's

name, is it not?

| A | Yes, éir, ;

| == brought her in becaﬁsé you were very
upset? | e
'%fj* A Yéé;'Sif , )

A 'You had- Just finally LOld Detective
Marrow that it was your baby and ‘that you had . put it in a

plastic garbage bag. - Is that: correct?

A 1 never denied telllng Hlm.

v Q- ’ That s why you were upsetV-'Is that
'cérfect?' B o '=¢ N | ; 

; : A -Weli I haajjust gone‘thrbugh.a11 of-
tha: "I had to go over the story9 so 1 was upset

Al "%f:Q o You had to go over the story’

A My == the,questlons thaﬁvhe was

MR. HANSON: No further questions.

PR

MR, STANT: 1 haven't any other;f?ﬂ e
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. questions, your honot,
. THE COURT: You may step down,
MR, SWAIN: I am going to call

the doctor.

"'75FARUK B. PRESS?ALu&, called as a witness on -
behalf of the defendant hav’nw been first duly sworn,

was examined and seSLlfled'8$?f0110WS$
DIRECT EXAMINATION

BY MR. SWAIN:
Q Dr. Presswalla, would you state your

full name and occupation, please, sir?

A Dr. Faruk Presswalla, .ﬂA-P~U—K,
?%%ﬁ%%%%i% |

Q What is your occupatlon, Dr, Presswalla?

A I am deputy chief medical examiner for the

Cammonmealth of Virginia. ' -

Q All rxght, sir,‘ And you are in the job
now that Dr. Springate used to hold here in the COmmonwealth
are you not? L ‘

Aef BV i

A I am,. . . o T o ¥ s’«;ﬁ'.!‘fg
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Q ‘And how long have you b@en so employed
by the Commorwealth of V*rgiqia9 _"
Seat A Since Gctobev of last year..
. Q" " And you were. not the m@dlcml exanminer

back in May and June of 1976 were vou? fV*

A Not here. o R
Q = Where were you medical examinexr?
: A I was the medlcal examive: in New ank
city. R | -
o vQ - -And:far hcﬁ,longla;pezibd had you been

thé.m@digalxexamiﬁéz in New Ybrk City?
 " | A X have been with the ﬁé&ical examiner's
offlce for about six -~ uv r six years. ,l :

Qf' ' And -in tbe ‘course of your duties as
m£d1031 examiner in New York and in Vlrginla what did you
do?

| A The medicainexaminer ié'éuthorized'by
s&atute-to investigate certaiﬁ kinds of deaths, and these
;ﬁciude sudden, unnatural, unusual deaths; and. the

investigation includes determining the cause and mannex.

jvéfideath and eliciting scientific evidence ip order to

enable administration of justice, public health, and public
sgfety. | V
7 MR"SLIPOQ° ~1If your héﬁor-please,fs

the court please, the Commonwealﬁh would be

it
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happy to stipulate Dr, Presswalla is
an expert quallfled to testlfy in- the
field of" fozenalc pathologv. \

THE COURT: All ri ghx..jf

BY MR, SWALN: oo

g QL Dr. Presswaila, where Gid you receive
yaux fjt'za ining as a fo*wemz.c pathologist'? |

{ ;»‘ _ Ao T received my. training in Bombay ,
Xﬁdia;._ in iondon Engiand aﬁd in New Yafk L ‘% i

o QL Were you 1aischool in Mew.York?

; A .No, I wasn 't at school ’I*was assoclated
w;th the school as a staFf faculty member.nA_

Q.7 ALl rlght, siv, And dld you go to school

'1n Lcndon, also?

A "Yes, I dld ‘
oQ L ALl rlght, sx.. And %ave ycu ‘ever been
qualified in the State of leglnfa in any @ther localities

b@Sldes here as an expert pathologlst and suate medical

A o Yes.; ' . : Sl
_ Q - All fighﬁgfsir. Now, ééctor ~as state
deical examiner when you came to VirWinla did you have an

Opportunity to view Dr. Springate s examination of the

Summerell infant? 'vf -, ¥”‘ S "{'*, ST T

e

LA
b
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’record of the office, I deter mlnedfthat there was no sign of

' mlcroorganisms which are pxcﬂent in the person in the gut and| -

'microcrganloms you do not get dacomp081t10n, or if a baby is

A Yes, I had an opportunlty to review
the case paparo and the mic;oscoP1c slides on this Iafant.
: ’ Q ‘All right, sir., And when you rev1ew@d the
microsccplc slides could you determine if tﬁere was any

bacteria or decompasxaion in the lungs of the infant?

ol

A No.  From a review of uh- examination by

Dr, Springafe and Df Cray, whlch was par zt of the official

decompos tion, as mentioned by them. .
| Q - . And the fact that there 13 no decsmp051tioﬁ‘

wha* does -that indicate? | : o

| A -Well, decomposition 1s a change which

takes place in a body after death due to i*he actxvlty of

1n thﬁ respiratory or. breatﬁ&ng tubes.,

"In stillborm lnfants ‘where you do not ‘have any

11ve«born, whnich in the case ln question the baby Summerell
wag: live-born -- I determined that, both fram the findings
of Br Springate and my lndependeng review of the slides -- 7,?f
:uf: would indicate to me that the baby did not survive for
any length of tlme in order to get microerganlsms into its
system‘ ' |
| Q - Andthéw_wéuldvthe'baby.get'micrécxganisms

into its system? = - . R B T L e @?
; ) i .o Pt e

" JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




F. B. Presswalla - Direct 831

11

12

18

20

21

22

23

24

25

A By breaub¢ng and by fﬂedingc
Q.v  " And so as a result of thla you determined
that thg baby took very few breaths? | |

, A &es.- wita one added fact which was given
t§ me3 that was that the Eaby was found fbur days aftex
éaath; B | | 7 |

o 'Q' - And wou]d you ‘Thave exPec?ed decomposition
from bacterid if it were in the lungs?

R A Yés' four days after deatn with the
temperatures that would be zflthatnmnth, wn*ch was May, I
W@&Ld expect decomposition, o

Q Docto;, you have had an opportunity to
feview the ?rotocol of the pathologlst, hava you not?
| A 1 have, |

- Q . And you have had an opportunity to look
ét\these photographé marked'Commonwealth’svExhibits'lé 21,
224 and 23, haven't you? o

A l - Yes,

" Rose 7 7
R A LG e

A PR s N
No, I cannot determine what the cause of

death is in this case,

r~an,;y'oz,1 tﬂll wheth%;_ﬂﬁm Do)

S5 iR G s RS S i
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Nz
A O s #M;xcg?@ﬁ~
_ Q' - Can - you t°11 doctar; if this baby could
have died from a subdural hemmarhage9 }
A . This baby did have- subdural hemorxhage,
which is indicative of ancxia or lack of oxygen.
‘  Q- And what can be'tﬁe effect of a subdural
hemsxrhaae doctcr, if it precedeﬂ the anoxia?
A W_ﬁ s LE there is an extens lve subdural

hémﬁrrhage it is pressuxe.ag the brain which would kill by
cémpressing the brain ané com@ressimg the various vital
sﬁzusﬁures which the brain controls,
| Q Doctor, afﬁex a review of the pictures;
’tﬁe prataéol, and the -- your.experieﬁca, y0u can't tell
which one of those causes was the cause @f.death,kcan you?
' MR. SLIPGH: Objection. He is
leading. | B |
THE COURT: You are leading.
- MR. VUAIN~ He is an expert, your
honozx . ‘ _ ; _ |
THE COURT: Still ﬁcn‘t éuggest an

answer ,

BY MR, SWAIN:

Q - Can you determine what was the cause of
deathyinlthis situation, éector? ' S Ve de)
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A | Well, after review of the protocol
and the slides what I can determlﬁm is that this is a
full»tezm infant who was 1ivemborn, that thws baby did
not survive for moye than a few minutes at the most foy
the reaaons.I bave mentioned, that the deathuocguxred<fr0m

lack of oxygen or anoxia, but that there is no way to

distinguishﬁwhethar'fhis‘wasban<intrauterine anoxla, that is,|
| While»or during the process of birth, or whether it was : .

'after the baby. was delivezad

Q L Could th“t be from Lh@ umbillcal cord’

A Well intrauterine anox;a can be from the

.haad being compregsed for som» time, the Lmbllloal cord .

belqg either wrapped qround the baby's h&ad ox ‘bedy or being

‘campressed between the head and the cervzx where the head

engages.- It could be from drugs in the mother, if she had
depressant drugs in her. system. ‘

MR, SWALI : Thaqk yev, n@ctor._h

- Answer the Commonwealth' nttcgney,‘~

1 CRO‘%S »E\AMINATIO\:

BY MR. SLIPGH: | |
o Q@ ' Dr. Fresswalla, we haven t met before.
I*am Larry Slipow, xuhave‘had an opportunity to talk to

you on the phome. . T e
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You indicate that 5epressant'drug5'c@u1d of
éonfse have an effect on the infant, Is that correct?
| A Yes. g E
_ Q Now, of coﬁzse_if the mother had taken
no drugs then the depressant drugs would not have an effect
on the infant? ' “
A Right, A
.'Q Now, in coming to youz'diégn@sis and the

testimony that you have just‘given these ladies and gentle-

men, you have not had an opportunity to review Commonwealth's|

Eghibit Numbexr 20, have you? o
A What is Commonwealth's Exhiblit Number 207
Q . Commorwealth's Exhibii520 is a statement
by'the defendant to a police detective telling the detective
what happened. Now, you have not reviewed that, have you?
| A No, I haven't, |
- Q 1 understaﬁd youx field of expertise is
forensie pathology? |
| A Yes,
o qQ You have not had extenSiVe training in
obgtetrics, have you? “ .
| | A Well, i have delivered aE@uz twenty to
thirty babies during my training és a medib&l student and

as an intern.

Q Okay. You have not had extensive training.
L. & £
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in pediatﬁ:ics eithexr, have you‘7

,} : A No, except for what I did as a medical
s%udent, ' -
i Q So in bm,h £ases you are talcm:xg about

w“z@n you were a student _ .nd how long ago was that, sir?

= - A - It was ab@uﬁ thirteen t@ fiLtEpn years
ago. e N
"::: ' 'Q Okayo How, 1 am going to direct your
att@nticn to Gcmmanwealth's Exhibit Number 22 The black
substanc@ in the lower. 1eft~hand COYnEer, aoes that appear-
t@ be mﬁ@@nium” . ‘; ';‘

A it could Qéry well be;?J

Q Okay. Dactor, if two qualified
cbstetricians came in and testlfled that this was extra-
utexin@ mecenium, mﬂcanium defecated whiie tha chlld was
utill alive -- e e
MR.-SE%NT?' Your hon@f;lﬁ 1 object to

.. this question "if‘?_’, Idon't think this question

" is proper. .I think if a fcundatﬁen is laid it
would be proper.
THE CO‘URT - 1 think he is coxrrect,

You should pose your hypoth@ms aa facts.

BY MR. SLIPGH: |
Q Are. you able to look at this photograph%m

[
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and tell whether that is extrauterine meconium or intrautering

meconium?

A From the photograph Iicannat definitely

: say whether this is mconimm on the towel.

. . What I can saiy is it is meconium on thelegs
and but?‘ocks, I can't say whether it is extrauterine or
in‘tvauterinee Because if the baby had evéét.ated macmium
whlle still in the uter..zs it would p@rh&ps -- per haps it
would still smear the legs, e

As far as the spot on the tawe? gaess if that is

' meconium then 1.t would have to be extrauterine, because --

unless the towel was held on th@ baby while the baby was
being éelivered -

Qo Why .«?ould y@u say it would have to be

extrauterine on the towel, doctor?
A Because of the quantitya
: Q. So that meconium had to be defecated while

the child was alive if-that is meconium on the towel?
_‘A Yes. :
_ Q Ncm, isn £ it true that int‘z.autezine
mconium has an amniotic ﬁu* d genex,auy mixeé with 1&?
A Welly the mecanium is evacuated in the
uterus where there is amrlotic fluid around the baby.

. Q And quite often that mecenlum when it

comes out in the uterus is thin, it is not a thick, greasy22'/F
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Sﬁbstancé, is ft?
B A - It is th*ck and greaey as it comes out,
It gets dilutad by the amnie&xc fluid, :M

Q And has'a tendency to get green from
the amniotic f£luid, does it not? i |

A¢ . The amniotic fluid gets green and yellow

from the meeconium,

Qe Soﬁﬁha tﬁégmixed togeﬁﬁék‘gets‘a kind of
greenish ‘texture? |  €1 _;A} | |

,v . <A " Meconium :Ls green, T?éf"amniotic’ fiuid is
likéawateﬁ; When you get tle green stuff in the ‘water the
water becomes green, : o

"'Q v Naw, Dry ?xesswalla, you inaicated that

'ynu héve had an oPpaztunity to review the autepsy protocol,

but- you.did not discuss youz findings with Dz Sprzngate, didg|
ydﬁ? Co |

: A 1 did not discuss the findlncs until two
days back when he was in town;

' ',Q Did Dr. Springate indicate to you that
the subdural hemorrhage over the left cerebral convexity in
hls Opxnion did not affect the 1ife or death of the child?

MR. SWAIN‘ Objection, Tb say ==
THE CGURT: You are asking hima
hypothetical question assuming whatever the

Ewio

facts are, and they know whateﬁer the faaﬁ?ﬁ A
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.. are, but that is hearsay.,

BY MR. SLIPCW:

QJ You cann@t make a determlnatlen from an

ahtaaay rep@rﬁ whe the th&t cezebral h@mgz?hage mi2ans any-

thinv 0% n@t?
o A». . No, 1 caq maxe a determ“natxeno I think

it meana “- it does n@t mean it is injurys‘it is not

exteng&we@ -1t weans *& w&s aaoxia or 1ac‘ of exygen, The

subduzal h@mgrrhage is. lndieaﬁiﬁﬂ the chil@ has anoxla or

laa& of oxygeno

Czex A,l.lﬁ‘ffs?'.gjfis_
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A
Q

protocel, is there?

A
is autolysis.,

Q

F. B. Presswalla - Cross 839
Excuse me?

That is seem in the slides as I saw them,
There 1s no such indication in the autopsy

No; all that is mentioned is that there

Dx. Prasswa'ﬁ.laﬁ when a ba’oy is born with

cyamtig colorina e:md it dies the same col@r, the ch:i.ld --

excuse me,

O > o B O B

should continue to

Q

Repeat that? |
When a baby is born with a blue coloring?

Yeah,

Will it die the same color blue?

Will it die with the same color?
Yeé, sir, |
If the baby dies while cyanatic it
stay blues, yes.

Now, based on what yau @bserv@d in the

autOpsy prctacol you don't see anyi:hmg Qut of the ordinary
mth ‘this child, do ycu?

with no congenital

Ihis was a full- t@z:m, h.,althy child

abnozmliti@s at all,
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m . S'mz\ k4 I\Iow OUT h(’neﬂ T Q}M;@%ﬁ
; ";‘j;““‘“tﬁgﬁn @%mgmm%a:;& e chlie

g Thexa LS n@ evzdence that this ch*ld
S8 e aT B Ay T3 S Db AT ; TR S AR

THE CO Tf:'. S
HR ”SLIPGW° Judve can I app“oach
-th@ bench on that?
(The court ané c@nnsel for both sides

- conferred out of the hearing of the Jury.)

BY MR. SLIFOW:

Q. Now, Dr. Pregawalla, 1f an infant Is
piaead in a plastiec baw whiie living and the plastic bag
is S@aied can the plaatza bag cause asPhnyatlen7

A : YES,

Q . N@w, dactor@ if an inrant is placed in

a towe3 and the tawel is. sc&ked in bloed and the tswwl -

MR, SEANTj Same objecﬂ:ion9 your

honor,

THE‘COURTF Overruie tna objectlan.

Allow the questiom.

BY MR. SLIPOW: , .
- Q - And the tmzel covers ti’ae in ant 8

face - this is a newborn infant -~ can ﬁze bloody towel

) 3§ ‘w-»

cause suffocation as well? rqﬁ, : - Pt K

P
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BY MR, SLIPCW:

Q

the lntell&genca §%¥55

MR. STANT: Your honor please,
“ean,” It is just not a proper question,
THE“CGURT{' It is a leading

question,

MR, smm«ze It is-cross-examination,

-ymmlmmmo,~f””

THE - CCURT I understgéé‘thaté-
MR, SWAE\I { Your honor
THE COURT. But he is‘éfili an expert,

~ and you ar&_%rying‘ts use him £c¥ the

Comonwealth agaaﬁ;expert at tﬁis pdint with

. those qu@stéaqs, and it shaula b Agsuming

s0 and 50 ‘and so What would occur?

MR, SLI?{N ¢ Fine,

vx"i‘;‘
ww im thesa two
SriR *6"‘“‘ ‘*"""!’*; 5 “"{“’ 5 et )

'..&W =y 47, I ,:- i '
tme tawel was Wt“ "p&

MR;fSWAIN°' Seems to m& this is within

.Jthﬂ Jury ought
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to be able to make a determina?i@n 1ike
this, Anybédyvkndwﬁ what is going to
happen if you got a plastic bag put arcound
your head, and I.don't think it is a
proper question for an exgezt,i;gv‘

THE COURT: Maybe mot, but I

.will allow Lt

A Yes, if a llve infant h&o these towsls

wrapped araund it the lnfamt wmuld aephyxmaﬁe,

BY MR. SLIPOW: ,
= Q NGW@ yau ericatﬂﬂ thaﬁithe bac -=- there
w®3 no bacteria in tbe ‘ungs,} : | |

' Now, Dr. E‘resswallas isn't it tr g that even

adﬁ?ts do not have bacteria &n the lungs unless; they have

some ‘macus £luld in the 1ung3?

lﬁﬁgs. What I said, there was no decompoaitzon changess and
the decomposition takes place as a result of microorganisms
inVKhé gut'ox in the respiratézy syst@m@"ﬁhese are net

Qﬁganlsms would O&dinwrlly cause infectxaﬂa These ave

'o&ganisms which all of us h&va which are nermaliy present

whicn éo noc cause 1nfectiea,cbut after death they produce

certain enzymes, et cetera, which prcduaa7déccmnositian.

The indication there was no ueccmPOSLtlon would 1ﬁdlcate et

A I ﬁld ngt say there was no bacteria in the|

Tk,
‘.'-v"va
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__;than a dozeq breaths?.

th@re was no bacteria in the systam, Theré were none in

tha gut and there was no evxéence of any food or feeding and
thﬁre tad to be none in the feSPirat@ry,_oeeau e that would
atherwise h&ve orcduced some’ ﬁec0mp3 1@10& after four days
iq a hot climate. Thls is therefave a presumptiOﬂ made on
aﬁicbservati@a@ i :'

e - Q I am'-not 's"m:e that I fbllw.,

A - 1 a&r had been breath hg in for a

,prolo geﬁ time then there had to be @zganlsmm, unless we are

“alﬁegino a person breathing Lq the Laberat@r; bacterla~free

air;

. Q  For how lano?; Now, are you talking about

f£ifteen minutes? mAr” ‘Em hours?

A 1 am tal&;ng for a fem minu*e s Any

lcnaﬁr than a f@w minutes =-- anything len Eer than a f’ews
ten to xxft@en minutes, c ‘,

. Q But the baby's not going to fully serate
its 1ungs in one brnath7 .

'_ A No, I thlﬁk the 1nfant may have had
m@xe *han one breath.

Q - As a matt@r of fact, lt may have had more

A Yese s ,
MR . smmw Okay, Docter, thank you

very much, -
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guilty,

The c:eur’-t instrusts th@ jury that
in this case you may find any one of the
following verdlets; |

That the éefendant is.guilty of murder
in the second degfée, Murder in the second
éegre@ isvpunishaﬁie by confiﬂén@ﬁt in the
penitentiaéy:fef;ﬁot iess thanffive noY more
than twenty yearéf  | |

Two, that the defendant is guilty of
involuntary mansiaughter, inv01ugtafy
manslaughter is pénishabie by éaafinement
in theip&nitﬁnﬁia§§ not less tﬁaﬁ;cn@fnez mox e
than five yeaxs.of; in your diécreticn, by
a fine not-exceeding one thouéané dollars,
and confinement in jail not exceeding ome year,
or both., e t? :'

'Tﬁree;:thét the defendéﬂﬁ i3 not guilty,

The court Instructs thé-jufy{ﬁhat murdey
in the second degree is the unié%fal’killing of

& human being with malice, And 1f you belleve

from the evi d@nue beyend a reason&bie doubt that

- the defendant unlawfully klll&d the deceased with

malice, you shall find her guilty of murder in

the second degree, S : 286
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to initial each of her rights twice,
netective Marrow took the times to go
' @hzougﬁ it twice. And he also indicated
that he called the sociel worker over for
h@é( The soclal wm%m @.a,dm“’ core im and
testify. But, y@@ levaex 59 &ny QE&E&@&? he
also indleat @d that at the end @” the

a&y o md this @%\@w& ymaz 'fmt the AN
had no ax to gﬁ:m@g mcaw@ 5-32“' @Km end of
the Jday the ﬂaf@m&m w&s mmag@m to her
paz@mﬁg. %\mﬁ@ whose w@xd are we going to
take? ,&x@ we gaim to mw a:m defendant
with that b@ckﬁmﬁé or ore we . gcmg to taks
this sf at@m@n& she has sigﬂed a&m believe
the smwmnt' -

i@ows there's been a g::eaas: deal of

&.gumﬁnﬁ" made a%mm: what is the cause of

~ death :Ln mw cage. Flve d@ct&gs have come

2 &%@-«%ﬁ@a@ loeEerg—aaye—

' in bfm md

t@sg;&fi@d by ﬁ:h@wm},v@s iﬁd@ﬁﬁﬁé&ﬁtl‘f that

they cannot establish a cauvse of death to

R, T
a reasonable degres of. %%@ﬁ%@&% inty.

e, Swain made much ado of fr. Mr. Stant

made 'zzméh ado of it, But, ladies and

gentlemen, thoy are not the sole judg@s,,f .Qﬁ?’
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OBJECTIONS AND EXCEPTIONS

ME., SWATH: Defendant objects
to the refusal of the court to gilve
Instruction 16-4, bacause it correctly
sats forth the lew of the case and the
f@e&s as encempassed. 5

Objest to the refusal of the

court to give Em.‘éﬁmti@m 16-B, This
case encompssoes facts which afm g
contradicted 2nd which would be our
theoxy of the ecase and were nét given.

i @ﬁﬁeet o the refusal to glve
16-C, which set forth o ﬁhﬁﬁﬁy:ﬁﬁ th@
case as well, which is yefused, based on
the facts. .

Object to glving Emt‘mﬁﬁimz ‘
Humber 11, becguse it iz an incomplete
staterent of law a5 set forth in previow
virginia cases, in that the firet pave-
graph leavyes out the seetionm &b@mﬁ an
unlawful act which is sommitted,

And we objzet to the refusal to
give 14-A, which should have been given in

place of Instzuction Numberll, ' 9;38
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