R R
SUPREME CUURT OF VIRGINiA

IN THE

Supreme Gourt of Virginia

AT RICHMOND

RECORD NO. 771736

LEWIS ARTHUR SCHRUM,

..... Appellant

COMMONWEALTH OF VIRGINIA,

..... Appellee
JOINT APPENDIX
Conrad C. Lewane, Esq. Robert E. Bradenham, II, Esq.
Suite 121, Byrd Building Office of the Attorney General
1910 Byrd Avenue 900 Fidelity Building
Richmond, Virginia 23230 830 East Main Street

Richmond, Virginia 23219

Counsel for Appellant Counsel for Appellee

FRED R. SURFACE & ASSOC. INC., HERITAGE BUILDING, RICHMOND, VA. (804) 643-7789




TABLE OF CONTENTS

INDICTMENT ©uvvrrvnneennnn. T
2. FINAL ORDER +evvveevernnnnonanananns e eiearereereeaaes
3. ASSIGNMENTS OF ERROR Ceeeeenaees S .

TRIAL TRANSCRIPT OF JULY 28 and 29, 1977
BEFORE_THE HONORABLE EDMUND W. HENING

4. DISCUSSION BETWEEN COURT AND COUNSEL .......... TR S
5. TESTIMONY OF DR. WANDA RADFORD ..... e eteeereereeieneaaas
6. TESTIMONY OF CHERI JEAN RICE .vvvvnvvrnnn. P Fo
7. TESTIMONY OF PHYLLIS JENKINS «vovevvneererernnn. VOO
8. TESTIMONY OF DET. THOMAS HOWELL euveneriernrnnennennennns ...
9. DISCUSSION BETWEEN COURT AND COUNSEL «vvvevnvnennnenanens,
10. TESTIMONY OF RICKY GILBERT .euueeueennennernnenncnnecnnnndens
11, TESTIMONY OF CHARLES B. GILBERT, JR. vevvevevvrernnennenndens
12. TESTIMONY OF WAYNE VAN STADEN wueveevenereneenonennnenoneden
13. TESTIMONY OF ODEL GLEN VAUGHAN, JR. vuivureveeenvennennendens
14, TESTIMONY OF ROBIN VAUGHAN +uueveevnennrennennnrnsennnanions
15. TESTIMONY OF BONNIE MAY SCHRUM eererieean ceeeeans s oo
16. TESTIMONY OF ERNEST LINWOOD GODSEY «.uveuuvevivnrennnnnnsden.
17. TESTIMONY OF LEWIS A. SCHRUM .euvvrvrnennrnnrnennesnnnanns .
18. TESTIMONY OF FRANCES ELAINE GARDNER «ovvoevvensenneennenndes
19. TESTIMONY OF TERRY LYNN BOND ..ovvernruneennenneenncennnnds
20. TESTIMONY OF BONNIE SCHRUM +uueuvenvrnevneneionenn. ceennes

APPENDIX
PAGES

9-15
16-29
30-93
94-108
109-115
116-118
118-119
120-137
138-149
150-155
156-164
165-179
180-182
182-189
1190-196
196-199
199-203



VIRGINIA |

}In thc Circuit Court of the County of Henrico

The grand jury charges that:

r‘l't&’
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JANUARY 3, 1977

R R DA

On or about August 22, 1976, in the County of Henrico, i

Lewis Schrum did rape Cheri Gene Rice, age 14, |
. 3
: r

against the peace and dignity of the Commonwesith of Virginia.  Virginia Code Section | 18-2-61

-T. L.

Howell

Witngeses sworn and sent
by the Court 1o the Grand
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" ORDER - CASE NO. 76F494. | ;
Pursuant to adjournment on July 28, 1977, came again thejattorney for the
Commonwealth and the accused in person and Conrad E. Lewane, hié attorney, and
came also the jury which had been empaneled and sworn. ‘E
~ Whereupon, the jury received the instructions of the Couft and after hearing
argument of counsel, were sent to their room to consult upon the@r verdict and after
some time returned into Court and presented their verdict iﬁ the following words,
to-wit: |
"We, the jury, on the issue joined, find the defendant, Léwis
Arthur Schrum, guilty of rape as charged in the indictment

and fix his punishment at 5 years in the penitentiary.

/s/ Robert C. Courain, Jr., :
Foreman:

Counsel for the defendant moved the Court to set aside th? Verdi;t for the
reasons stated to the record, which motion was overruled. ‘

It being demanded of the accused if anything for himself &e had or knew tt
sa} why judgment should not be pronounced against him according %o law, and nothing
being offered or alleged in delay of judgment, it is accordingly%the judgment of
this Court that the defendant be and he is hereby sentenced to c?nfinement in the

~penitentiary of this Commonwealth for the term of five (5) yearsi the period ascex-
tained as aforesaid and that the Commonwealth recover against thé defendant the
sum of $593.85, itscosts by it about its prosecution in this behalf expended.i

And the defendant in person having indicated his intention to appeal to the
Supreme Court of Virginia, it is ordered thatvexecutioﬁ of senteﬁce be suspended
for thirty (30) days and such additional time as may be necessary for counsel to
perfect his appeal. . . %

Counsel for the defendant moved the Court to allow the defendant to remain
on bond pending appeal to the Supreme Court of Virginia, whercup§n.the Court set
bond for the defendant at $100,000.00 cash.

The Court certifies that at all times during the trial ()f;tlxis case the

Al /' 7 e |
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defendant was present in person and his attorney was likewise present .in person
and represented him capably.
| Thereupon, the defendant was remanded to the custody of the Sheriff.

At the expiration of thlrty (50) days irvom the date of this order if the
judgment of this Court has not been appealcd, it is ordercd that the Clerk of
this Court shali diébose of the nightgown admitted into evidence as Commonwealth's

Exhibit No. 1 in this case in any manner she considers appropriate.

1t

A COPY TESTE:

"
MARGARET B. BAKER -

Dlrctarnit B ke _—
Qerk. )




Upon the petition of Lewis Schrum, sometimes known as Lewis
Arthur_Schrum, a writ of error ahdvsupersedeas is awérded him to a judgment
rendered by the Circuit Court of Henfico County on the 29th day of July,
1977, in a prosecution by the Commonwealth against the said petitioner for
a felony; but said superéedeas, however, is not to operate to discharge
the petitioner from custody, if in custody, or to release his bond if out
on bail.

This writ.of error, however, is limited to the consideration of
assignments of error Nos. 1, 2, 6 and 7 which read as follows:

1. The court erred in overruling objections duly made to

testimony of witnesses for the Commonwealth. |

2. The court erred in overruling defense motions for a
mistrial.

6. The court erred in overruling objections duly made to
testimony of a witness to the Commonwealth who testified that
the defendant surrendered.himself to Police Headquarters while
in the company of his attorney and after being advised of his
constitutional rights to rémain silent the defendant did& exercise
his constitutional right to femain silent and this fact was made
known to the jury. |

7. That the court_erréd in overruling defense counsel's

motion to set aside the guilty verdict as being contrary to

the law and the evidence. \
i
I



On further considérationrwhereof; it is ordered that the parts
ol the record to be printed or reproduced in the appendix are to be limited
to those parts of the record germane to assignments of error Noé. 1, 2, 6
and 7, and the briefs to be filed shall be limited fo such discussion as
‘i relevant to the assignments of error upon whiéh this writ of error is'
avarded..

Thé petition for writ of error is refused as £o the remaining

assignments of error.

A Copy.,

Teste:

-
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DEFENDANT :

THE CLERK:

DEFENDANT :

THE CLERK:

DEFENDANT :

THE CLERK:

THE COURT:

guilty or not guilty?

Not guilty.

Do ydu make this plea after consulting with
your attorney?

Uh-huh. |

Do you wish to be tried by the Court or a
Jury. '

A ﬁurya

A now to be called is to pass between you and

the Commonwealth upon your trial now to be haq

*

If you have a mind to challenge any of them |
you must do so as they come to the book to.be
sworn, and you shall be'heard. Have a seat.
All right, Madam Clerk, pléase, and ask them

to come the Jury box, Sheriff.

(The jorors were then called by

'vthe Clexrk by lot and were exam-
ined on the coir dire by the
Judge ugtil a panel of twenty
qualified jurors, free from ex-
ception, was maée up and com-
pleted; then the Attorney for the
Commonwealth and the Attorney for
.the Defense, having each alter-

nately stricken from the panel

o
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THE COURT:

THE COURT:

~anything about the case, so consequently you

about the case, and the Jury doesn't know

 the names of four of said jurorg

-

the remaining twelve were sworn
on thé issue.)
All right, Sheriff, call forward all witnesseq
who will testify in the case, please.
(The witnesses to be called on
behalf of the Commonwealth and
the Defense were called to the
bench and were sworn. Motion
‘was made by the. Defense Counsel |
for.separation of witnesses.
Motion was granted.)
I'm addressing myself to all of you witnesses
at this time; in a minute each of you will leavie
the Courtroom and by the left rear door, and

will wait in the corridor until you are sent

for. And ydu are usually asked to come in by
one of the Deputy Sheriffs. And when you comé
in you will coﬁe in and take this witness.

chair. This is the witness chair; that's the

one you will sit in. The lawyers know all

are going to face the Jury. When you answer
the questions you're going to talk to the
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MR. LEWANE:

THE COURT:

of the Court to try to excuse you permanently.

. On the other hand, you cannot leave the Court+

- Judge. Now in the event that any of you §o

back out, regardless of whether you are ex-

Jury and you're going to spéak up loud enough
so that you can - the Jury can hear you.. And
you're going to tell them the truth, the whole
truth and nothing but the truth. And when you

are through testifying it will be the endeavor

house until you are excused by the presiding

cused permanéntly or whether you're told to
wait outside, you must not discussvwith any
other witness any questions you were asked
or any answers you gave while you were in the
Courtroom. All right, at this time, Sheriff,
see thaﬁ all witness leave the Courtroom .by
the ieft rear door. File out, please, there'é
an exit over there. Wait and be called if he
is to be called -

Notvto my knowledgé, and I don't object. .
Well, in any event, it will likewise apply
that no one else in the Courtroom would ha#e
any communication whatsoever with any witness
outside, as to what took place in the Court-

room. Is that understood?

g
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1 MR. LEWANE: Judge, I have one question. I noticed a young
2 , lady over there with a pad and pencil in her

3 ' hand, and I was curious -

4 THE COURT: You haven't been around enough. She's here

quite constantly, I understand she's inter-

6 : ested in law and may be preparing to study it|
7 or is studying it; whichever. She's been
8 coming here for six months or a year. All
9 right, members of the Jury, may I have your
10 : ' attention, please? This case will proceéd
1 in the following order: The Assistant Common-+
D 12 ’ wealth's Attérney assigned to this case,
13 | Mr. Albert Nance, has a right to make an openjv
14 - ing statement, outlinging what he expects the!
15 | evidence to be. Likewise, Mr. Conrad Lewane
16 | has a right to make - Attorney for the defend-
17 | ant has a right to make a statement indicating
18 what he thinks the evidence will be. Now,
19 bear in mind from thé beginning that lawyers !
20 are not witnesses, sc what they say now is
21 ' what the evidence might be; and what they may
22  say finélly in their final arguments, after
23 : .all the evidence is in is what they may say,
24 what they recall the evidence is thus so and
25 so. What they say is not evidence. You all
wmﬂ%umﬁfﬁ)”.w.,“.N“wmmmmmwwﬁmww“wnmmwwn“u”mwm_nmu“,__me




6 .

1 listen to the evidence. You're nalled to try
2 as the facts. That's why you've got to

3 listen carefully. We don't go over it by

4 once. So listen carefully. All right, once
5 the opening statements are over, then the

6 | Commonwealth's Attorney proceeds to put on

7 evidence of the. people of the Commonwealth.

8 . And after that the defendant has a right to l
9 put on evidence, and then sometimés'after tha#
10 ' the Commonwealth's Attorney may even want to
B! ' | put on what they call final, or rebuttal,

D 12 | evidence, and that's proper, too. All right,
13 ' now, at the conclusion of all this.evidence,
4 | when at that time I'm going to give you furthqr

B instructions,'insﬁructions of really the lega*
13 ‘ principles applicable to the evidence that |
17 you'll hear in this case as applicable to-thig
18 ' type case. Now, if you do not go outside of

19 what the evidence is and you don't go outside
20 of what the Judge tells you what the law is,
21 to either dream up what the evidence is or
22 : what the law is. You see, that's - you decidé
23 | on the evidence. I'll tell you what the law
P : ’ is, based on what I interpret what the Supréme
25 ' Court of Virginia to say on this sort of thing.

‘%0 o
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- you go to your Jury room and you elect a fore+

‘the administration of justice,'and'you're not

feelinq or sympathy for or prejudice against

reasonable inference from the evidence, and

he's a party or not, or in addltlon there are

Now, when the last instructions are given to
you, then that's followed by the final argu-

ments. And once the arguments are made, then

man to conduct your deliberationé and then.yo+
make a decision. You must make a decision in
this case. That's your duty - your verdict. |
And it must be unanimous. And a faithful peri

fqrmance of you by your duties is vital to

to be influenced in any degree by any peréonal

any party that s in this case, but each party
that's in this case, but each party's entltled
to the same fair, impartial consideration."SJ
it's your duty tovdetermine the facts. You

determine the facts from the evidence and - l

likewise in doing this you cannot indulge in 1
any quess work or speculation. What is the

evidence? The evidence consists primarily of
the testimony of the witnesses. A witness is

anybody that testifies in the case, whether

sometimes documents or something like that
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“decided by television rules, which get pretty

that might come in as an exhibit, and they
are marked as Exhibit 1, 2, 3, or something
of that sort. Exhibits go to the Jury room
with you, and you can look at them in detail
if any come in, and if it's of your desire.
On the other hand, you hear the evidence once|
so listen to it carefully. Take your recol-
lection of that evidence with you. During
the course of the trial it may be necessary
for a lawyer to raise some objeétion - make
an objection to the line of questioning of
admissibility of the evidence, and at that
time I advise the sudge to come to the referee
or umpire to decide that, ‘and let's decide it
acéording to the rules of admissibility of
evidence decided by the Supreme Court of Va.,

and other applicable courts, and it's not

glamorous at times, but we're not dealing witﬁ
that. Now, you don't concern yourself ﬁith
the reasons behind the ruling of the Court,
and the Court suggests that - tells you to
disregard something that's blurted out, then
disregard it. It shouldn't have come in in

the first place. Now, these opening

[



1 étatements, as I'mentioned earlier by the

2 lawyers, often their closing arguments are

3 really intended to sort of help you ﬁnderstan?
4 what's coming and sort of look back on what

5 : ' did take place here in the Courtroom, but

6 _ they, of coufse, are not evidence themselves,

7 what the lawyers say. Now, members of the

8 | } Jury, no statement or remark or ruling that I

9 _ may happen to make during the course of this

10 , . trial is intended to ihdicate in any way what
11 o my opinion is as to what the facts are. You
D S 12 | ‘_ alone determine the facts. You all will try
13 as the facts. So in this determination, you
. 14 alone must decide upon the believability of-
XE?Z 15 ' the evidence and the weight and value of it,
16 ' and considering the weight and value of the !
17 o testimony of any witness you take into consid%r—
18 ation the appearance and the attitude and,be-g
19 ’ . havious of the witness. Take into consideration
20 | the interest of the witness and the outcome .!
21 cf the suit in relation to the witness to any
22 _ | _ of the parties in the suit, in connection with
23 , the witnesé +o0 speak truthfull? or not,
24 S , prdbability or improbability of the witness'
25 | | o statehent and other facts and circumstancés
C 13
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THE COURT:

THE COURT:

believe the testimony of the witnesses is:

assgmbléd back in the Jury room, after all of

All right, Mr. Lewane, your opening statement,

in evidence. Thus, you give testimony of any

witness, just such weight and value as you

entitled to receive. Until all of this case

is completely submitted to you and you'fe all

the evidence and instruction of the Court, and
all the arguing and everything, do not - and
you've séleéted your foreman and deliberaté
the case, do not make any final decision uﬁﬁiﬂ
all twelve of you are, of course, together in
the Jury room. All right, at this time,
Sheriff, you may move the lecturn around in
case counsel desires to use it. Members of
Jury will now hear the opening statement.
Mr. Nance, proceed, sir.

(Mr. Nance presented his opening

statement to the Jury.)

please, sir.
(Mr. Lewane presented his open-
ing statement to the Jury.) |
All right, I believe it wéuldvbe better if

we went ahead and took a recess now, counsel.

Members of the Jury, when you take a recess

14
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MR.

NANCE:

you will leave by this door and there's a
Jury room directly oppcosite this exit door
from the Courtroom, and that;s where you
would normally go. And the lavatories are
down to the right, and unless you have good
reason to use the phone would normally ask
you not to go out in the other direction at
this,— during the course of this trial.
Furthermore, dﬁring any recess, whatever it

. . !
be, there's the luncheon recess; you heard me

admonish the witnesses
to each other, or they
in any way talk to you

all during the trial.

not to, you know, talk
should not, of course,
or in your presence at

No one should be talk-

ing to you in any way, including any witneééeq
or parties, iawyers.or anything, about this }é‘
case or in your presence during.the entire
course of the trial, outside this Courtroom.
If there's any violation of that let me know
and I'll déal with it promptly. All right,

sheriff, we'll take a recess for about ten

minutes after eleven.
i

(Court Recesgses) !

First witness for the Commonwealth, Mr. Nance.

Your Honor, the Commonwealth calls

15
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1 Dr. Wanda Radford.
2 | THE COURT: All right.

3 DIRECT EXAMINATION: Dr. Wanda Radford by Mr. Albert Nance

4 | 0 Dr. Radford, I'd ask that you direct your answers to the

5 - ladies and gentlemen of the Jury, if you will, please.

6v | Would you state your full name and your occupatioh?

7 A Wanda Radford. I'm a physician at the Medical Cbllege of
8 _ Virginia, in obstretrics and gynécology.

9 Q Dr. Radford, could you tell the ladies and gentlemen of

10 the Jury what obstretics and gynecology entails basically?

11 A Well, basically, obstetrics means the well-being and care

12 of a pregnant lady in the delivery and the postnatal care.
13 Gynecology means the specialty of the female genital tract
14 and the care of that.

15 Q If Your Honor please, there has been a stipulation between

16 . defense counsel, Mr. Lewane and myself, as to the qualifi-|
17 - cations of Dr. Radford to testify here today. 1Is that not
18 correct, sir?

19 A That's correct.

20 THE COURT: All right. Members of the Jury, this is a

21 . ' quick way of saying that the witness is quali+
22 - fied without having to prove the gqualifica-

23 tions of an expert witness, by starting offv

24 | | ' practice from high school and going all the

25 o way through cdllege and med school, and so

e 16
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~occurred around midnight. That she had taken a bath since

forth and so forth. They admit stipulate,v
which is an agreement that_shé has qualified
in the fields in which she has just mehtioped
as are her specialties. Go ahead then, with
the eXamination.
Dr. Radford,‘ were you so employed and wo:king at MCV on
or about August 22, 19762
Yes, I was.
And were you employed in respective fields that you relate$
to the Court in Obstetrics and Gynecology?
Yes, in the obstetrics and Gynecology Emefgency Room.
At that time, Dr. Radford, did yoﬁ have an occasion to_éee
a patieht by the name of Cheri Jean Rice?
I dia. .
Would you tell the Court andvthelladiés and gentlemen of
the Jury when you first saw that patient, what time and_
under what circumstances.
She was admitted through the obstetrics and gynecology
emergency room at MCV on 8/22/76 at 11:05 p.m. . o
Could you tell the ladies and gentlemen of the Jury under
what circumstances you saw her? |
Miss Rice came to the emergency room on the 22nd, because
of a alleged assault by the father of the children she had

babysat for on the 2lst. She told me that the assault

AT
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“hit her or beat her at the time. That she had no method

. taken by the policeman to the pathologist and the pathol-

the time that the assault had occurred. She claimed that
there was only vaginal intermission; meaning vaginal interry

course, that there was no trauma, in other words, no one

of birth control and no previous sexual. experience. I
didn‘t examine her at that time. Do you want the results

now?

Yes, M'am, I'd like for you to briefly tell the Court and

the ladies and gentlemen of the Jury what your examination

entailed, in fact, what you actuaily did in the examinatio+
and what the reéults were.

We, generally. at MCV, have a policy in which we take care
of alleged rape victims in which we fill out a kit, it's

a PERK Kit. And this particular kit that we £ill out
includes vaginal secretions for the pathologist, pubic

hair, hair from the patient and a general physical exam,

and I.do what is called a - just a general compieté exam
to make sure there are not any traumatic areas. We take -
siiiva from the mouth, and it's just a generalizea kit that
goes to the pathologist. The nurse and I are both present,
and a chapiain is if indeed the patient wants one.

Could you tell the ladies and géhtlemen of the Jury what
that PERK Kit is used for?

Well, the PERK kit is a physical evidence kit, and it is |
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‘alleged assailant, and this sort of thing.

ogist and the pathologistllooks at the slides for semen,

can type and cross semen, can look for pubic hairs from thé

I see. I just want to céll your attention to one thing.
Ydu said that she was an alleged victim of an assault. 1Is
that - could you relate to the ladies and gentlemen of the
Jury what you mean by the term "assault".

Meaning that she told me that she had been raped.

I see. Now. Would you describe the type of examination
to tﬁe ladies and gentlemen of the Jury that you gave her?
Okay. I did a general exam body wide. And then I did a
pelvic exam. Her general exam was not remarkable. As far
as the pelvic exam'wasbconcerned, the only positive findings
she had, she had the hymenal ring, which is the inside the
opening to the vagina. She had some small lacerations |
along the edge of the hymenal ring, and by lacerations'Ib'
mean  that the covering which is the mucosa, or epitheliuﬁ,
was torn, somewhat like you would tear a little area inside
your mouth that was torn open along the edges. Otherwise,
the exam was normal. Her rectum was fine and her mouth
was fine, and the rest of her exam was normal.

Is this - you described the hyman - where is that in regar#
to thé other - any extericr .genitalia that are on the
anatomy?

Well, in the anatomy of the female there are what they
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call labia, which are little folds of skin that cover the

outside of the opening to the vagina. There are two folds}

There's a large fold called the labia majom, and there's
another fold more internally that's called a labia minorP*

Then inside this fold there is but a little bit inside,
maybe about 1/4th of a centimeter to maybe a little bit

more, depending oh the person. There is a hymenal ring.

Very often in virgins it's completely in tact, or, well,

has just small holes in it. But it is inside these outer
folds.

It is an internal part of the anatomy, as opposed to the

labia minora. |

Yes.

)

All right., Dr. Radford, the lacerations that you observed,

in your medical opinion, was there any determination as to

when those lacerations may have occurred?

" They appeared to be recent lacerations, and that's very

difficuit to tell exactly when they occurred. They h&d to
be fairly recént, and I wouid gsay in my medical opinion
they would have to be within 48 hours, and more likelf
more recent than that.

Dr. Radford, whét, in regard to the lacerations that
océurfed ~ you mentioned that a bath had been - had taken
place. It was‘a bath?

She told me that a bath had taken place, ves.

TR0
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1 Q wOuld a bath have any effect on what you observed as to
the;bleeding that ycu related to the ladies and geneltmen
3 of the Jury?

4 A I think it's possible, yes, and it can remove evidence, of
5 course, of pubic hairs and semen that might be external -
6 and blood if there is blood.

7 Q And in regard to the healing processes of these mucosal

8 membranes around the hymen, could you describe to the ladiTs
9 and gentlemen of the Jury the rapidity, if any, of the
10 healing processes of the bleeding that you observed?

11 A I can't tell you exactly, to tell you the truth, but it is|

D 12 a very rapidly healing membrane. It's much liké,‘ifvyou‘ve
13 experienced a cut in yéur-mouth it heals very rapidly.
14 That's an area, also, that has rapid proliferating cells,
15 ' ‘and therefore, it's not like an aréa on your skin that is
16 maintained for weéks‘or a couple weeks, you know, or so..
17 It does heal very rapidly and evidence does disappear, you
18 ' know, in that particular area fairly fast. !
19 0 Is it possible for a healing to occur to some degree over %
'z)b . a period of let's say, 24 hours? |

21 A It'sv~ oh, it's very unlikely that I couldn't see those
22 areas within 24 houré, no.

23 Q When you take the PERK Kit, Dr. Raaford, would you describé
p to the ladies and gentlémen of the Jury, what do you do

25 | - with it after you obtain that evidence?

] §
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1 ' A I obtain the evidence and I- every piece of the evidence

2 is wrapped individually and put in and I sign it, initial
3 it, put into a paper container, and that's also signed,

4 and then it's given to the policeman that happens to be

o there at the time.

6 0 What was Cheri Rice'é appearance to you when you observed
7 her?

8 A She was nervous, I think more than anything else, at the
9 time. And a bit upset.’

10 Q0 Do you know Cheri Jean Rice, other than observing her as a

11 patient?‘

D 12 A No, 1 dbn't.
13 Q@ The defendant, Lewis Arthur Schrum, do you know him? ' Other
14 than in Court? o | |

15 A No, I do not.

16 Q If - in your medical opinion - if taking physical condi-
17 tion of the hymen, if, and the walls that you examined
18 in the lining inside the vagina of Cheri Rice, if there is
19 | a_felaxed:-_if it be relaxed sexual intercourse, is it

20 médically possible or medically likely Ehat apparent lacer-+
21 ~ations will not Qécur?i

22 A I'm not sure how you worded that, but let me try to answer

23 .it. In consenting intercourse that is relaxed and pleasant
24 it's very unusual to have tears or lacerations. Does that
25

po
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0 No. Okay.

help?

Yes M'am. That was the answer to the question.
It can happen. I'm not saying that it's not -
Yes, M'am. |

Possible.

But unusual.

Except for £he first intercoufse, Sometimes that - the

hymenal ring will of course tear at the first intercourse. |

Q How was Cheri Rice dressed when you saw her? If you re-
member?

A I'm not certain.

Q That's fine. Thank you, Dr. Radford. Appreciate your
testimony..

THE COURT: Cross examination, Mf. Lewane.

CROSS EXAMINATION: Dr. Radford by Mr. Lewane

Q Dr. Radfbrd, Cheri Jean Rice have a hymen intact? I'm not
talking about the outer ring, I'm talking about an actual
hymen?. |

A She did not have a complete hymen intact, no.

Now. Would that be evidence of the fact that

she did not have a complete hymen intact would be evidence

could be evidence of sexual intercourse. Correct?

A I could, but it's not necessary.

Q Okay. Now. Concerning the - what you classify as the ring

the hymenal ring as such, am I correct in sajing that a

éﬁi‘ 2%3-MMW
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womén who - mature woman marriéd, who has had sexual inter+
coursé, does still have what is classified as a hymenal
ring?

A She has the remnants of a hymenal ring.

Right.

A She has little indentations. It has a name, it's not really
very imporfant.

Q All right. Now.> Could these lacerations, would you classi-
fy them as a - large, medium, or slight lacerations? The
ones in question here. |

A .They were just very small,.superficial, tears along the
rim of the hymenal ring. |

Q Now. If Cheri Jean Rice had had sexual intefcourse roughly
60 hours before you examined her, would - could that have
caused this?

A That's possible, yes.

Q' Okay . Néw. Tf tﬁere was penetration - male penis penetra-
tion in sexual intercoﬁrse with Cheri, and there was semen
ejected at that time, would a normal bath remove that that
you could not discover from examination?

A Prdbably not.

Okay. Now.

A  But the exam is not 100%. In other words, the finding of

semem post intercourse is not 100%, being able to pick it

 up by the pathologist.

24
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~Okay. Now. You mentioned that she had said something

Depends on my skill in getting it. Dépends on a number of
different things. |

Okay. But the answer would be probably not, if there was
penetration ﬁithin twenty-four'hOurs and if she took a
normal bath.

It's - that's not designed to remove it from up inside.
Okay. Now. You took a PERK Test. What was the result of
ihe PERK Test?

I don't have the results from the PERK Test.

Do.you knowbwhat the result? |

It was not giVen to me.

Okay.

That goeé to you.

aboutvno prior sexual intercourse or sexual contact?
What I have‘written down is "no previous sexual experiehée.
Ckay. Now. These particular small, slight lacerations
that you referred to, could they have been caused by some-
thing other thén sexual intercqurse?

I think that's possible, yes. .

Okay. Now. Can you staﬁe with any reasonable medical
certainty if Cheri Jean Rice had had sexuai intercourse
within 24 hours of the time that you examined her?

all I‘can éay is that that would be -

I'm talking about from your examination.

TS
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~ about her thighs of her legs, did you find any bruises?

MR.

THE

MR'

~could have been caused by some other cause, is that corréct

From my examination it would appear that she has had some
intermissibn into her vagina at some time withinva very
recent period; What that is, I can't tell you.

And that is based on the slight lacerations. Correct?
Yes.

Okay. However, you have also stated that those lacerationg

Yes.

Okay. Were there any bruises in the vagina area? I méan
on the outer part, on the outside as such?

No, I found no trauma on the outside.

Did you find any trauma or any bruises on her arms or
shoulders, where someone would be holding her down?

No, as I said, the general exam was normal.

Okay. I'm going to try to cover parts of the body. What

NANCE: . ‘Your Honor. I think she's answered that
question. I think we're getting to the point
of being repetitidus-and taking up time to

" subdue the answer. .

COURT: Well, it may be, but I'll permit it this timé.

NANCE: " All right, sir. |

No, I didn't find any other areas, sir.

Did you ask her about her underclothing that she was wear- |

ing at the time that the incident allegedly occurred?

<6
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panties?
A I think you'd have to ask the pathologist that. I'm not
that_kind of expert.
 Q Okay. No further questions.
THE COURT: All right, anything else, counsel? lLet's
move on.
MR. LEWANE: No further questions.

-MR.

A No.

A I, personally, did not, but we try to obtain it. And the

nurse probably did. If it was obtained. And we try to do

it, even if it's at home we brinq it in. It goes with the
PERK Kit and it's included. .

Q Now, Doctor, if the - someone that had sexual intercourse
with their underwear on,vand there was blood on the under-
wear, and those panties, woman's panties, girl's panties
were washed;~ normal washing, and you obtained those ~
that pair of underwear within 24 hours, and they were
washed normally within 24 houfs, would you be able, from_

the examination, tell if there was blood in fact on those

THE COURT: . Any redirect?

NANCE : Yes, sir, just one.

REDIRECT EXAMINATION: Dr. Radford by Mr. Nance

Q Dr. Radford, pursuant to a question asked by Mr. Lewane,
is it anything unusual about a 14 year old young lady havin
a partial hymen, a hymen that is only partially intact?

It's very fréquently seen. I think that - I don?ﬁ kna

g
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the exact percentages, but a hymen that's not,intaét is
very frequently séen at that age.

And in particular, one that is only-partially intact.
Yes.

Is that correct?

Yes. Yes.

Thank you, M'am.

'RECROSS EXAMINATION: Dr. Wanda Radford by Mr. Lewane

Q

o ¥ 0O P O ¥

A

Q

I have oné question. Dr. Radford, if a hymen that's par-
tially intact, and you have complete penetration of a male |

gexual organ, would the likelihood be that the rest of the

‘hymen would in fact be ruptured, as such?

Yes.

No further questions.

But not always.

Okay.

Can cértainly even remain intact with that.

But the likelihood would be that it would be, 1s that
correct?

Yes. The likelihood would be that.

Right.

SECOND REDIRECT: Dr. Radford by Mr. Nance

Q

Dr. Radford, in that regard it is possible of course, for
the penié to enter to some degree, the female vagina, and

not break a hymen at all. Is that correct?

o
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1 A That's perfectly correct.

2 SECOND RECROSS: Dr. Radford by Mr. Lewane

3 0] I have one question. Dr. Hymen - I mean - excuse me, I'm

4 sorry. Dr. Radford, what did you - what was the dimensiohs
5 ~ that you gave that the hymen is 1océted inside the vagina

6 area? Approximately 1/4",FWas that, when you told, what

7 I thought?

8 A Well, about that,
9 Q About a 1/4".

10 | A Yeah. Maybe a little tiny bit more. It just depends on

1 the patient. 1It's very variable. But it is inside.

D 12 o] Thank you.

13 | THE COURT: All right. Witness can be excused, Counsel?
14_ MR. NANCE: Your Honor, please, she can be éxcused.
15 THE COURT: .All right, thank:you, you can be excused.
16 You're free to leave. Don't discuss with
17 : , any other witness on the way out, questions
18 you were asked and answers you géve. Next
19 3 ' witness. ,
20 MR. NANCE: Your Honor, Commonwealth calls Cheri Jean.RiCJ
21 THE COURT: ' They've got a_lbt of questions and when you
22 énswer, please, Miss Rice,.face the Jury. |
23 _ Talk to the last lady on the back row, and
4 then they can all hear you. All right.

25 DIRECT EXAMINATION: Cheri Jean Rice by Mr. Nance

<9
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-Febrﬁary 15, 1962. That's all right. On August 21 or

. Age 14.

Would you point him out, please?
éated? The record, please,'I'd like for the record td

Cheri, I call your attention to Auqust 21, 1976. Do you

Cheri, tell thesé folks your full.name, please.
Cheri Jean Rice. |

Ladies and Gentlemen, can you all hear the.answer?
Cheri, how old are you now?

15. |

What is your date of birth?

February 15, 1962.
22, 1976 your age would have been?

Cheri, are you_nefvous?
No.

You're not nervous? Cheri, do you know the defendaht,A
Lewis ArthurASchrum?.

Yes. f

Is the man that you know as Lewis Arthur Schrum in the
Courtfoom? |

Yes.

Yes.

The man sitting to the.right of Mr. Lewane? That you indi-

indicate that she's identified him.

COURT:" So indicated for the record.

30
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remember that day?

Yes, sir.

Do you remember where you were on that day?

Yes, sir.

pid you have an occasion to see the defendant on that day?
Yes, sir. |
Did you know the defendant brior to that day?

What do you mean, did I just know him that day?

No, M'am, had you ever met him before, to the best of your
knowledge? |

No, sir.

Do you know a lady by the name of Bonnie Schrum?

Yes. ' |

Who is that ﬁo you?

It's Mr. Schrum's wife.

Did you know that lady prior to that day?

I had known her before that day.

Did you know her as a friend?

I didn't really know her that well. I had just met her at.
Carol's grandmother's house before. I just met her maybe
twice or sémething, seen her, but - |

Tell these folks who Carol is.

Carol Tyree is her name.

How old is Carol?

She's 17 now.

31
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At that time she would have been 16 or so?

I think she was 17 then, too.

Cheri,.on August 21lst, would yoﬁ tell the Court and the
ladies and gentlemen of the Jﬁry whefe you saw Mr. Séhrum?
At his house. | |
The first time. At his home? Where is that héme?

It's ianarfna.'E

Is fhat in Henrico County?

Yes, sir.

Why were you at his home?

I wés going to babysit.

For whom?

For Mr. Schrum and Bonnie Schrum.
You know what they were Qoing to do while you were babysit—
ting? »

They were going to go éut for the evening.
Who lives there at the home with Mr. Schrum?

Betsy, his Aunt, and his four children.

Tell these ladies and gentlemen about Betsy.

Betsy is about 81,.and - would you like me to go oﬂ into
detail about her care - about -

Just, you say she was about 81.

Uh-huh.

Was she there;whén'you were there?

Yes.

3R
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Did she live at that house?
Yes.

How about the children that were there. How 0ld were they?
Shiela was about 6, the other ones, it was a little infant
baby, and one was 9 and the other ohé was maybe 10 or 1ll.
Three, four children - right?

Yes. _

One about 6, 9 and 11. They Mr. Schrum's children?

Two of them were Bonnie's children from another marriage,
but the other two were his real children.

What time, Cheri, did YOu‘éet to the house?

'Bout 6:30.

How did you get there?

Mrs. Schrum come picked me up.

Uh-huh.

How far was your house ffom Mr. and Mrs. Schrum's?

'Bout 5 or 6 miles, maybe more.

Had you ever been to the Schrum's house before?

No. |

Had you evén ever been in that néighborhood before?

Yes. | | |

Tell these folks where.

My mother has a friend thaf lives across the street from

them that I used to babysii»for sometimes, and he lived

Pt 33
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~August 21st?

' Do you remember what the friends were doing, and Mr. Schru%

They were sitting in the backyard talking and having a

- Did, in fact, Mr. and Mrs. Schrum go out that night?-
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across the street from her.
Who was that?
Linda Davis.

Dpid ybu ever babysit for the Davis' anytime around

No. \

Was anybody else at the houée when you arrived there on
August leté |

Yes. One - well, Bonnie's»chiidren were with us in the
car when we got there. There waé Mr. Schrum and Betsy,

she was in the house, and two of his friends were there.
was doing?

few beers.

You know any of those friends that were with Mr. Schrum?
No.

You ever seen them before?

No.

Yes, but they left separately.
Separately? .
Yes.

You know why?

No, she had planned on going out with his mother, and he

. 34
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.doing. Him and his wife, I guess théy wére getting dressed

LA ol

No more than to maybe say, "Hi."

What time did he and his wife leave?

, Did they leave together, at the same time?

had planned on going out with the boys that night.

Were they suppose to go out together?

I -

LEWANE: Judge, I think that he's asking the witness
for a lot of conclusions.

I withdraw the question. Had you ever babysat for them

before at all? The Schrums, I mean.

Before Augusﬁ 2lst?.

Yes, M'am.

No. |

What time - what did Mr;'séhrqm do until the time he left,

do you remember? To go out?

I don't know. I guess I was sitting in the kitchen talking

to the children, and he, I guess, I don't know What he was

°

ready to go out.

Did he ever have an occasion to talk to you before he went

out?
I can't remembér, I guess it was about 7:30, I think.
Now, I can't - she told me that she was going out with his_

mother and he said he was going out with the guys, but

they went out the door at the same time, but she told me
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of thé - to his room..

‘How about this lady named Betsy?

they weren't leaving together.

Did you hear Mr. Schrum talk to his wife prior to leaving?

When did you see Mr. Schrum next time that night, if at all
About 11:00 o'clock when he came in. |

Tell the ladies and gentlemen of the Jﬁry'what his appear-
ance was when he came in.

His appearance was kind of normal, but you could tell
maybe he'd had a few drinks, but he wasn't stumbling or
knocking down.things or nothing like that, but you couid
tell, because he had even had a few dxinks béfore he'd left
with the boys out in the backyard.
pid he talk]ﬁo you when hé camerhome?
Yes.

What did he talk about?

?

ﬁe'jﬁét said; "Hi," and theh_he wént bn back to the béck.

Were the children up?

Yes. -

She was up, too. I was talking to her at the kitchen table
What was Betsy'é apéearance? |

She couldn't hear too well, to me, and when.I was talking
to her, when I was having conversation with her at the

kitchen table, I had a tendeacy ﬁd maybe have to repeat

3
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5 COURT: What manner did she walk? That's all you have

" No, just him,

aid you do?

mfself sometimes about -~ couldn't she couldn't hear as good.
Did you see her walk any?

She could walk. She can make it. She didn't have to
crawl around, but she:didnft walk very well.

You say she didn't walk very well. What do you mean by

that?

LEWANE: - Judge, that calls for a conclﬁsion on the partl
of the witness. She can describe -

COURT: Well she can describe -

LEWANE : what she saw -

COURT: _ Just a minute.

What did you observe about her walking -
COURT: That's it.

That made you say that?

to tell.
She walked kind of slow, and she maybe just kind of leaned
over some when she was walking and walked slow. That's
how she appeared to me. | |

Now,fwhen Mr. Schrum came home was anybody with him?

And was - do you know where Mrs. Schrum was at the time?

Not at the time. She didn't dbme in with Mr. Schrum.

}
After you talked to Mr. Schrum when he first came in, what

37
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1 A  After I talked to Mr. Schrum when he first came in?

! 2 Q Yes, M'am. You said the children were up, and Betsy was
3 up, I believe. ”
: 4 A Yeah. Well, me and Betsy, we were still sitting at the
l 5 kitchen table talking and tﬁe'kids were still up, and he
6 " called them in there and he was:just talking to them about

7 différent‘things. |

8 Q Did you hear him talking to them?

Yeah. Well, no.. I didn't hear him talk to them. I was
10 . sitting in there.

11 | 9 What did he say to them?

12 A And evidently, he was mad about his wife.

13 MR. LEWANE: I object. That calls for a conclusion.

14 THE COURT: In a form it is. Objection sustained.
{

SSROISICD,

15 | g  All right, go ahead. Did he say anything about his wife?

16 A  When he first come in he denied saying nothing about his

17 wife, but this leads on with the other p#rt of the story
18 " that evidentiy when he brought his children back there in
19 - the room and was talking.to him - to the children about whd
20 would they rather 1ive:with if they got a divorce.

21 MR. LEWANE: | Judge, I object. She says she didn't hear

22 what the chil-

2 1 A I am just telling the story, how it happened.

A MR. LEWANE: - Judge.
25 THE COURT: Just, just a minute,'counsel. We're not deal-
38 )
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No, not until Shiela, his daughter, came out of the bedroonm

to me? .
LEWANE: _ I'm going tc object o it.

~ Okay? 1I'll ask you. How .0ld is Shiela?
60

ing with an adult witness, so we can expect
somé deviations of the law. We're not inter-
ested in what evidently happered in the back
room unless you've heard it. As I understand
your testimony, is this correct, that he came
in and went to the bedroom anc he called the
four children back there. 1Is that correct?
That's correct?

COURT: Did you hear any of the conversation back théﬁ

COURT: What, did both of ~ was he present when Shield
camevout, did he follow Shiela, or was thefe
any time that he came back out that you heard
any conversation? |

No, he was in the room, but when she - can I tell the story

about when Sheila came out of the bedroom and started talki
Cheri, if you will, please, don't say what Shiela said.

All right, now, when she came out, she came out the bedroom
is that right? What bedroom wés that?

Mr. Schrum's bedroom.

e?

39
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1 Q All right. What did you observe about Shiela when she camL»

2 out. Don't say what she said. What you observed.
3 A  She was upset. |
4 Now, what do you mean when you say, "Upset"?

5 A She - I could just tell that she was upset and something
6 . was bothering her.
7 Q Okay, and then what happened?

8 A And then she came in there and started telling me what

9 Mr.'Schrum was saying to her, and -

10 MR. LEWANE: Judge, I'm -

11 MR. NANCE: | Your Honor, she hasﬁ't made one comment about
2 | vwﬁat Shiela said.

13 | MR. LEWANE: I would ask the Court to instruct the witness
14 | u | not tovcéﬁment what a 6 year old child says
15 ' | at 11:00 o'clock at.night.

16 THE COURT: Well; she's not mentioning the conversation
17 : that took place in the other room, and conse-
18 , o | quently, we don't have any basis for any ~
19 ground for objection at this time. And, when
20 ' the witneés, when thé lawyers ask you ques-
21 . tions that took place, if the children were
22 o : around, then the defendant_must have been

23 ' present also before you could tell us what

24 the conversation were. You see what I meéan?
25 v _ all fight, go ahead, Mr. Nance. |

40
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Cheri, after Shiela came out and talk to you, what happened?

After she had talked to me.

Yes, M'am.

He told - afﬁer she talked to me he, about five minutes
later, he told the children to get ready and go to bgd,
and they went to bed.

What did you do?

Well, me and Betsy, we were still sitting at the kitchen

table talking, and she said that she was going to get réady

and go to bed, and I said, "Well, I am too."

All right, what did you do then? |

Betsy, she got up and started - went into her room, and I
got ub ahd_I was walking down the hall to check on the
children and he calied.me back into his bedroom and he
goes, "Would you mind coming in here and talking to me?".
¥oﬁ say he. Who are you talking about?

Mr. Schrum. | :

Tell these ladies and gentlemen how you were dressed at
the time.

Street clothes.

Describe the clothes ydu had on.

I had on a pair of slacks and a shirt - top.

~ Had on undergarments?

Yes.

Tell them what?

Pty
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" pid you go in his room?

. What did Mr. Schrum say to you in regard to those phone-

I had on my underpants and my bra.

Yes.
What occurred there?
He didn't really talk about - he was just talking, just a

little and then the phone started ringing and his wife

started calling.

Did you answer the phone any? ,

fes, I went into the kitchen and answered the phone. I
can't remember whether he answered the phone or I answered
the phone first, but anyway they were arguing back and

forth on the phone. They were hanging up in each other's

face, and she was calling and I was carrying‘messages back |

and forth.

calls?

He said that he just 4idn't want to talk to her. That
she just kept on calling and he was mad at her, and he just
said he just didn't want to talk to her.

pid yoﬁ ever hear him talk on. the phone to whoever was on
the other side? |

Yes. He was -

What did he say to them?

He was saying stuff like -~ about her going out; I can't

remember exactly what, but I got the idea that he didn't

4
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like her going out.

Now, had you seen him drink any since he'd come home?

No, I didn't see him drink any at hbme.

All right. After these conversations went on over the
phone, what d4id you do? Were:you going back into his bed—
room every time?i

Yes, I had to. I was going back and forth saying to them
what they.were saying. In other worés, I was like a mes-

sage carrier.

All right. Go ahead and tell the ladies and gentlemen

what happened.

Okaf. I was in there c#rryiné phone calls and everything,
and he asked me tc stay in there and talk to him and hé
was just talking about different thingé. He was talking

about some of the things that happened with his girlftiend

»like; and he was £a1king about Charles Manson, and he

was'telling me some pretty scary things about. some of ﬁhe
things that he done to some of his ex-girlfriends like,
for instance, one timé he told me that, well, he came in

the door and there was two glasses setting there and he

assumed that there was anbther man there. 8So he told her

to get her bags and get the hell out, and he pushed her
down the steps and understand what he told me and it was
pretty scary to me. He was going - he said that he be-

lieved in some of the things that Charles Manson did,

w—
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which he even - murdering and everything else, and the only
Charles Manson that I know of is the one that killed
Sharon Tate and all them péople -~ the murders.

Was this conversation qoing on the first time you were in
the bedroom?

Second time.

The second time. When did you go in there the second time
After the phone calls that had been, then he called me in
there. I went back in there.A Oh, I'm getting all mixéd
up. |

Just take your time. Tell these folks. Just take your -

time. All I'm asking now is the first time you were in

- there, just what he said to you and what you did.

Well, none of that had occurred the first time that I was
in thére. He was just talking about leaving his wife.
The first time?

The first time.

What'did he say about that?

He said that he was tired of taking it from his wife. ‘He

- 'said all they ever did was argue and fight anyway, then he

said it would-éuit him, it seemed there won't any point‘in
téking it. . |

Go ahead, tell £hesevfolksa Just take your time. ‘Think
back, get it right.

Okay, after that I;Said that I was going to get ready and

{ N - -
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go to bed. I went into the bathroom, or to the kitchen,

I can't remember, got my nightclothes, went in the bathroo;j

took off my streetclothes, put on my granny gown, and I

still had on my bra and I still had on my pénties. And I
went, and I started walking back down the hall and he said
"Would you still come back in here and talk to me, because

I hadn't finished talking to you, 'cause I still want to

‘talk to you." So, I don't think nothing by it because

before, I had gone into the bedroom._ He talk about any
mean things like what he had done to his girlfriends and
about Charles Manson and everything. He didn't talk about

that until the second time. I was getting confused.

All right, now, when you went in there the second time,

Cheri, what did he first talk to you about, if anything?
He started talking about his girlfriends, as I said, and

he was talking about Charles Manson and things I just told

the'Jury.

Did you know any of his girlfriends?

No.

pid you know what he was talking about’

I really - he was talking about when he said that he had
beat - well, pushed -

Tell them, tell them exactly what he said.

I éaid he knew - I knew what he was talking about and it

frightened me that when he was saying that some of the

y
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1 things he had done to some of his past girlfriends -
2 | 0 Tell them what he said he did.

3 A Pushing them - about pushing her down the steps and telling
| her to get the hell out, and threw her clothes out down
5 the steps and everything else.

6 Q Did that scare you?

7 A Yes, it scared me, because -

8 MR. LEWANE: Your Honor, the Commonwealth Attorney is leadt

: 9 ing the witness. Did that scare you? I would

10 ask him to just ask what happened.
11 MR. NANCE: Your Honor, if I might, we've got a 14 year
D 12 ' | old giri at the time. 15 now. And I would
13 | respectfully ask the Court, and I don't mean
14 - ' to be overly indulgent in leading questions
XE?7 15 | : : to a degree, but I believe that the Court could
16 | : entertain a diversion here and there, because
17 .:_ I don't_believe this young lady, because of
18 | , ~ her age at the time and because of the situa-
19 , tion as it is in the very essence of the trial
900 - ‘we're about, can state as an adult - sophistid
21 n . - cated adulf;.or any adult, exactly What haﬁpéned.
;”22‘ , | , _ without §ome'deqree 6f leading. I will try
.23.  f not to’abUSé it - the privilege. I believe
) V‘ _  : o vthere's_ample ahthority for leading questionsg
25 ' to juveniléS'of a ténder age, of tender-mind,

46
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THE COURT: Yes. I think there's a little more leeway

" Soon afterwards that.

|

THE COURT: All right, that's overruled. This is a young

and I would especially ask that I be permittefl
to do so.

with a younger witness than it is for an adult
witness, but gtill we'll proceed with the
minimam amount of leading questions. I think
you can ask her what was the effect on her of
the discussions he had about whatever the
discussions were.

Chefi, whén you head this discussion about what he had

allegedly done to girlfriends, did you react to it?

Wéll,-soon after he started talking about some of his past

girlfriends and everything, that's when things then occurred.

Did he talk about anything else, anvthing other than his
girlfriends? |

Charles Manson.

Do you know any Charles Manson?

Ohly know one Charles Manson.

Did you react to that conversation?

LEWANE: _ Judge, the Commonwealth Attorney has been goi+g
- over that point, over that point, and over thé

same questions.

witness. He has a right to get the thing in
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1 orderly fashion. Go ahead, Mr. Nance.
2 MR. LEWANE: Your Honor, for the record, I want to balanc
3 the record out that she's a 15 year old girl,
4 and I've asked‘the Court to ask her some
5 questions concerning her education, so the
6 record will be clear.

7 || THE COURT: You can do that on your cross examination.

G|
P

I'm not going to interfere. I want no'unnegg#r

sary checks,—-you understand, with the youny

b s

witness. Go ahead, Mr. Nance.

i
11 Q ‘Cheri, the conversations took place about Charles Manson.

'D 12 What d4id he say about Charles Manson? Do you remember that?
13 A I can't remember. He went into hore detail about his old
14 girlfriends more than he did Charles Manson. He said about
‘E?Z 15 Charles Manson that he thought he was right about some of
16 the things he did and that he didn't disagree with the
17 things he did.

18 | © Do you know any Charles Manson?

19 | A I just - T don't know him personally, but I just know of

20 one - the one that murdered all those people. Sharon Tate,
21 and that - I had seen the movie, and that right there
22 scared me because I knew that Charles Manson was crazy.

23 Q Do you remember when you'd seen that movie?
24 A It had been a couple months back.

25 Q Now, Sheriff Carraway's going to show you an item, and I'll

48
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COURT: All right, Commonwealth's Exhibit No. 1.

- Where was Mr. Schrum sitting?

ask you if you can identify it for thé’Jury, if you will.
This is the nightgown that I had on August 21lst.

Okay, would vou stand up and shéw this to them, please?
Is that what yéu call a agranny gown?

Yes.

Thank you. I'd like to have that introduced‘as Common-~-

wealth's Exhibit:1.

Cheri, do you know what the word "posture" means?
Yes, it means what your position is in, how you sit.
Okay, would you tell the ladies and gentlemen of the Jury

what your posture was or where were you in that room?

I was sitting against the wall with my back leaning against

the wall.

On the side of his bed.

How fér was he from you?

About, T don't know.

Okay, 5ust loock at the ladies and gentlemen of the Jury
and from your po#ition to some other position indicate how
far‘he was from you.

'Bout from here to half way to the microphone, not that
far, but to him in the yellow coat. |
Okay. Mr. Courain? Was it that far?-

It seemed that far, not exactly. Sure. But I could show

A
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you better on the pictures.

Now. How was Mr. Schrum dressed?
He had on a pair of slacks, no shirt, just a pair of slackﬁf'
How 'bout shoes?

Not that I caﬁ recall of any shoes, maybe socks.

Pardon?

I said maybe socks, but*I couldn't recall of any shoes. I
didn't - T don't think so. - | .

Did he talk about anything else the second time youwere
there?

Not lonc after that that's when the incident happened. He

- was talking about old girlfriends and he was talking about

Charles Manson and he just talking about things like that
that frightened me.

Why didn't you leave?

.Is because time when he was talking about that, time after

that I was just sitting there listening to his.problems

'tii what happened. He was talking about the divorce, I
mean that he wanted to divorce his wife and I don't know
why I didn't leave. He - and then after that, that's when.
he raped me. He -

Tell the ladies and gentlemen of the Jury whaf occurred.
He wés sitting on the éide‘of the bed and I was sitting
on the back to the wall and he started coming down on me

telling me that I was pretty, and it scared me, because he

- £0
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“the hall, and that's when it happened.

was getting so close to me and I started scooting out to

All right. You tell these folks exactly what happened.
I was scooting out into the hall and he was holding me
down. I was trying to aet away, but I couldn't 'cause he

was stronger than I was, and he somehow, I can't recall

i
|

exactly, bhuat worked his self in - he didn't slip my pants
down, but the elastic was loose in them. He pushed them
aside and when I was pushing back - that's when he got his
penis out, T imagine, I didh‘t.ever see his penis when he
was gettinqvit'out. But when it was in me I knew that it
was his penis hecause T could feel it and it was painful.
Did he sey anything to vou at fhe time?

He was telling me to please be quiet. ‘He wasn't threaten-

e

ing me, he wasn t hlttlnn me, buf I was scared, petrified,

of some of the things he was saylnq about he had done to

o athn

hls old qirl frlends, and that was what was runnlng through

my mind and I was thinkinq to myself “Well what would

S R gy

I do if 1 would have hauled off and tried to hlt hlm or
somethlnq, and his - you know, he could do something to me
that he had done_to one ofvhds airl friends." That's what
frightened meleoml“)warduT | T

pid you scream?

No, I didn't scream, I just told him to please get off and

leave me alone, ‘cause I was afraid if I were to scream he

o1
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Yes, when he got up I seen him put his penis inside his

conld have hit me, he could have done something.

Where were his hands during all this?

ﬁolding my wrists down.

Would you sho&.the Jury wheré ekactly your hands were and
where his hands were?

He was holding my arms down like this and his arms Wefe
right here ﬁolding mine down. ;
Where was he in relation to your body? |

On top of me.

You were on - you were laying on YOﬁr back?

Yes.

Did he take‘his panté'dff?

Well, ves, he had to to cet his penis out. He had done
that in order to -.for the incident to have occurred.
Did you see him? How‘lan did this incident last?

About 6 or 7 minﬁtés.

Did you do anvthing to get him off?

I was trying to push, trying to strﬁqqlg him off, but he
was stronger than I waé. I'm not very strong person.
And he wasn't saying anything to you other_than what you've
téld the Court? i

That he was just saying, just be guiet.

Did you see him - did he ever get up?

pants, so it wasn't no doubt in my mind that it wasn't his
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“What did he do?

" sitting for Mr. and Mrs. Schrum, and Mrs. Schirum, she was

that's what I had gotten out of it, that they were going to

penis, 'cause i seen it..

You say you felt it?

I felt it, it was painful.

If I mentioned the term "semen", do yoknow what that is?
What?

Semen.

After he got up, you said he put his penis in his pants.

When he got up he put his penis back in his pants and I. gof
up, and I was crying and I was upset; I was scared, I went
in there and I got in bed with his daughter, Shiela.
Why didn't you leave then? |
It‘wés becausé T wouldn't have no wayv to have - I was

planned on spending the night anvways, 'cause I was baby-

suppose to have come home that night, but she never did.
Was that your understanding when you went over there?

That was my understanding and my mother's understanding
when T went over there, that Mr. and Mrs. Schrum would both
be there at - not - a reasonable hour, and they were going
to boﬁh be there and spend the night. That's what I géthe:
both stay there.

Did you mother know where you were?

5
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Did vyou attempt to call anybody?

b o B 2 o]

- his bedroom and there was a phone in the kitchen and I

‘He come there in the bedroom and he kept on saying that

Was he mad?

.Yes, M'am, tell them, what was his demeanor toward - what

.He was kind of acting nice because I guess he

Yes.

Did you tell your mother you were going over there?
Yes. :
What time did this incident occur?
The rape?

Yes, M'am.

It was by tﬁe time, after all the talking and everythihg,
about quartér after‘twelve. twelve thirty.

You went and got in the bed with Shiela?

Yes.
Wasn't no way I could call anybody because the phone was ir

would have to walk by him either way I wanted to go to a
telephone.

What did Mr. Schrum do after the incident?

I'm sorry and he also said that I'm sorry that I raped you.

Was he mad at you?

was he -

|

well - he was saying that - he kept on and kept on saying

was saying

that he was sorry, he said that he was sorry that he had

}

-

34




b

51

10

11

12
13

14

16

17
18

19

21
22

23

25

o ¥ OO P O

(ORI A o B 4

THE

raped me, and he said to a point, he said, "If you took

me to Court saying that T had done this," he goes, "I

would plead gﬁilty." That's what he said to me.

Where is Shiela's bed?

In the bedroom. In her bedroom.

What was Betsy doing all this time?

Betsy was in her room next to it, sleeping.

Cheri, I'm éoing to handypu a piece of paper, with the

Court's permission, and I'm going to ask you the best that

you can to draw a diagram or layout - you understand what

that means? |

Yes.

Of Mr. Schrum's house. ¥Would you do ﬁhat for the Jury?

Yes. |

I'm going to ask you to make some marks on ié as to where

certain things were located. Your Honor, may the witness

stand up and approach the Jur??

COURT: Yes, you may. Is that going to be wide enoug}
to accommodate the paper. Oh, you have an
extra pad.

Cheri, would you come up here, please? On this paper I

want you, as best you can, to draw what the iayout of

Mr. Schrum's house was. And if you will, make it in pro-

portion to the size of the paper. Make it as big as the

paper.
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'Okay, go ahead. Now have you indicated - sorry. Have you

‘all right, could you put - just write the word "S.B."

" that room, please, where the bed was. Now, mark on that

wall. Make your initials very small. All right. Now,

'That was kind of like right beside the doorway and the dcoj

And then there was a little wall abbut that big and then
that. |

Can you speak up, please, Cheri?

You want me to name them?

Yés. Now, you'vé drawn on the paper what appeaf boxes of
some sort.

I haven't-finished.

finished?

Yes.

Okay. Have you indicated on there what Mr. Schrum's bed--
room is? | A

Yes.

Schrum's bedroom in that box. Now, I want you to araw in
what you've -~ and put the word "bed" inside what you've
indicated as the bed. In regard to that - the bed, put an

"X" where Mr. Shrum was sitting., Now. Put your initials

where you were sitting and YOu indicated up against the
where's the doorway to that room.

went out 1iké_that.

Just put a "D" there for the doorway. Now. Shiela's room

L
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1 THE COURT: Why can't we go out to the middle, I don't
| know whether the witnesses, thefJufors, can
properly see. |

4 A  Right here? _ ;

5 Q 'Now. The room that you've indicated Shiela was in, just

6 write the word'"Shiela“ and put a "B" beside'that. Now,

7 where was Shiela's béd? Where's the doorway to that room?
8 Is it safe to say that the doorways are almost opposite

9 each other, across from each other? |

10 A Yes, they'ré across - they're right across from each other}
1 Q All right. Now. You've also indicated two lines between
12 the two rooms. What is thét for? . _
13 A Those things? ©Oh, them. This right here is'the hall.

14 o) Okay. Write the word "hall" in there. Now, Cheri, indi-

15 cate on there, please, with a letter "R", where you were
16 when this rape occurred. :

17 | A Halfway in the bedroom and halfway in the little hall. I
18 can't draw very - _ ' 4
19 VQ All right. Now. Indicate, please, with a "T" where the-v
20 ‘telephones wére that werelin that house. i- |

21 | a Tﬁis is the kitcﬂen. |

22 Q Now. Indicate, please, with the letters "0.D." any outsid&_
23 doors thét éxit, or that go outside that houéé, where were
3 they? |

25 A Then there was like a pantry here, and then there was a

W
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1 door.
2 Q All right. Okay. Thank you, Cheri, have a seat, please.
3 'THE COURT: Is this offered as an exhibit?
4 | MR. NANCE: Yes, sir.
5 | THE COURT: all right. Let's have it marked at this time;
6 | Sheriff.
7 MR. NANCE: ! Commonwealth's Exhibit No. 2, Iour Honor.
8 | THE COURT: ALl right. So received. Members of the Jury,
9 you will see there's a little tab here we use
10 _ for these things, they usually have the case
1 _ number on it and the date and initials of
D 12 the‘présiding Judge Hening; Sheriff, on the
13 right.‘ When the exhibit comes in I think
14 ._ that's the proper time for the Jury to examiné'
15 it. It will go to your Jury room and you can
16 . ' look at it in detail, plus the fact at this
17 , time you are to look over each other's shoulddrs
18 or, you know, sideways, etq., as some of the
19 Jurors in the back row may not have seen it
20 | as clearly, just pass it on down to - I'was
21 thinking about going - Mr. Taylor - I was
.22 ' thinking about going down this way to the end.
23 You were a littie further away than the rest
P | | of you were; You gentlemen on the back row
25 able to see all right at this time? You can
| = S —




55

10

11

13

14

16

17
18

19

21

22

23

25

» 0 » O >

look at in detail in the Jury room. Back row
able to see all right at this time? Look at

it in detail in the Jury room. I've got it

on the insert. Okay. All right, continue thT

examination.
Cheri, after Mr.chhrum made his comments to you about
being sorry; did yoﬁ have occasion to see hiﬁ anymore that
night? | i |
|
Did you see him anymore at all? '
Yes.
When did you see him?
The next morning when Mrs. Schrum'came.to the house to get
her children, to get me, take me home, and she was going
to go somewhere, I think, to the river or something, with
her mother.
You never - after he said he was sorry, you never saw him
anymofe? '
Well, I had gone out of Shiela's bedroom and I had seen hin
but I heard him up all dUring the night, coughing.
Heard him up? Where was-he when youheard himf
It épunded iike he was in the bedroom and thén the kitchen,
I heafd him ﬁp all night long, coughing. Helwas up all

night long, 'cause I could hear him moving around.

Do you know if that was Betsy?

Ly
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It wasn't Betsy. It's because Mr. Schrum has a stronger>

voice than Betsy.

COURT: Look toward the Jury, please, and talk to the
lady on the back row so she can hear you.

You say he was up all night?

I heard him up all night.

Did you go to sleep?

No. I was too upset to after that occurrence. Who could

go to sleep?

Did you stay in that room all night? Where did you stay

for the remainder of the night?

The remainder of the night?

Yes, M'am. After the incident where did you stay?

In the bed with Sheila, his daughter.

Ybu neve:'saw him anymore that night? How about early -
Until the next morning. Regi early the next morning, I
guess it was about 5:30, 6:00 o'clock he came in there and
handed me $5.00.

$5.007?

And he said he was sorry, and that really - to top it off,
as upset as I was, makes you feel kind of cheap.

You.know why he gave you $5.00?

I don't have any idea. I guess to say that he was sorry.
Cheri, at any time during that night, did you ever encour-

age him to do what he did?

" 60
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. Yes, the next morning when she came into Shiela's bedroom.

~said that she was getting the children's clothes togethér,,

Never. I would never let him touch me, if it wouldn't havi
been for him forcing himself on me. Never.

The next mérning what time d4id Mrs. Schrum come?

I'd say it would be about guarter to eight, eight, I can't
remember exactly, this thing's been going on for so long.

Did you see her when she came home?

Wwhat did you do?

I was laying there on the bed and she came in there and

a few things, just maybe like a pair shorts and top, and
she said that they were going to their grandmother's house
to go somewhere, I can't remember, to the rivér or some-
thing, and I got up, got dressed, and I got my clothes and
I went outside to the car, we all went inside the car, all
the children, and then we left.

Tell her what happened?

No, I did not tell her what happened.

Why not? |

It was because, I don't know, I knew her a little bit, but
I didn't kno& her well, I had just met her maybe twice. Hey
How could I know, she could have just turned the car right
back around and drove me back, mad or not at her husband.
Okay. Where was Mr. Schrum when y'all were departing?

When we were where?

LS |
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When you were leaving_thé house.

In the bed.

Where were the children?

Where were the children when we were leaving the house?

Yes, M'am. Were they all with you?

All the children!'were with me. I think that's what you

meant. :

Mrs. Schrum;came home and you said she got some clothes
and'they were going - you were going. You got in the car
with somebody. Who was in there'with you? You, Mrs. Schri
and who? |
The four children.

Had you said anything to Mr. Schrum that morninQ? You?

I didn't say nothing to him.

Then after the incident was the $5.00. Did he say anythind

to you more thatvday?
He said he‘was sorry. And he just kind of looked down and

just went out.

 Okay. Where did you go when you went with Mrs. Schrum?

Well, we stopped by the 7-Eleven, 'cause she:had a $20
bill and she had to get it changed, so she could pay me
for bébysitting. So we stopped by the 7-Eleven and she
asked me would I run in and get.chahge, and I said, "fes,
and I went in there and got change. And she give me the

change.

jm ,
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Where did you go then?

Went back out to the car and got in and give her the money
and then we started for my'houée.

What was her appearance at that time?

She still had on. the same thing'she had on last night. I~
can't remember, but I remember it was the same.thing. And
her appearance wés - she wasn't drunk or anything, she
acted normal.

Did you talk to her?

Yes, she asked me - she told me that she was going to get 1

a divorce from her husband, and she wasn't going to take it

no more and would I ever babysit for hef'again if she went
and got her own apartment. And I told her I would.
Never told her about what happened?

Never told her about what happened.

What time - did you ever go home?

Yes, I went home. | |

what time did you get thére?

‘Bout quarter after eight, or eight—thirty.

Who was there?

My mother. -

Anybody else?

No.

Did you tell your mother anything?

No.

T %
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what did you‘do?

When I came in I went upstairs, I tdok a shower, then I
went in my bedroom and just closed the door, and she came
in there when I was in the bedroom and asked me if anything
was wrong, and I said, "No."

What time was this? }

I couldn't tell,you, it was early in the day. Time after
I got in I &ent and took a shower.

Why did you take a shower?

Because I felt dirty and unclean from Mr. Schrum, from the
incident, and I wanted to wash it away.

What did you do with your clothes?

I - well, 1 washed my underpants out, some other things,

and I washed them, “too. But T dldn t ‘wash the e nigirtgown.

There with your mother. Then what dld you dg;‘ Just- tell
We left, I guess it was about - oh, I couldn't tell you
what time it was, but we went over Fran's hourse - that's
my cousin, because I told Mama that I wanted to go over
there and ViSlt for a little whlle. And -

Why did you want to go visiting?

Well, I knew the real reason why, but I didn't tell Mama,
I wanted to go Qisit Fran 'cause I wanted to tell her aboud
the incident that happened.

Why didn't you tell your mother?
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-kind of easy to talk to somebody that you've known all your

61|

Because -
LEWANE: Judge, for the record, I want to make it clear
B
that I object to all the lead{ZE'EEEEE;gﬁs
that's been.going-on. for the past 45 minutes.
COURT: Overruled. Go ahead, Mr. Nance. -

Tell these folks -

Tell these folks?

Tell them why you didn't tell your mother?
I - I don't know why I didn't tell her, I was still a 1ittle
bit scared, I didn't know if i'was going to even tell
Mama or Fran, thaﬁ‘s why I wanted to go over there, I guesé,
to find out if I was going to tell them, but I just didn't
know what I was going to do, but I guess something that

happens like that to a young girl I guess you would find ig

life and that you've been real close to.
Cheri, did you see Fran?

No, she wasn't at home.

Did you come back home? When Fran wasn't home what did Yow
do?
We siayed_there for a little while and talked and then she;
then me and Mama, we left and we went to McDonald's and at?.
Or BurgerChef or somewhere. And then -
Then what did you do?

And then after that we went home and not long after that I
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-talking on the phone to my Nanny and I was sitting over

was talking on the telephone to one of my girlfriends, Ann|
and‘I_was talking to her, and because she called me up, and
we were just general talking, and all of a sudden I just
got all upset and everything and I.just told her. And she
told me that I should -

LEWANE: . I object.

} H
| .
All right, don't say what she said. What did you do after

you talked to her?
What did I do after I talked. to Ann?
Yes, M'am.

I went downstairs and I sit on the sofa. Mama, she was

there and she could tell that I was upset, sitting on -

LEWANE: I object, also, to opinion.
COURT: ”MﬁBMEHEadT“”ﬁEE;;;;;B‘th_fact that what - the

mother was upset. Be a matter for the mother
to state.
Okay, Cheri, tell these ladies and gentlemen what happened?
Down'thére and you said you're sitting on the sofa. What
happened then, if anything?
Again, I'll say Mama come over there because she could tell
that I was upset, then all of a sudden -
LEWANE : I object, it calls for an opinion.
COURT: All right, I'll sustain, and told the Jury to

disregard it. Let's don't do things redundant
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police and - well, first of all she got in touch with my

Do you remember when you threw them away?

_ Where did you throw them?

ly. The .Jury understands the situation.
So, I just started crying, I just broke down and started
crying and she just started talking to me and I told her

what happened and then she got right in touch with the

uncle. ThafI think my uncle advised her or somebody to
call the police, or something, and then everybody came over
and later on that night Frah came over and I told her the
whole story. I was all upset and then that night I wéht
to the hospital and got examination.

You talked‘to'Dr. Qho, Dr. Radford?

Yes.

Cheri, what happened to the other garments, particularly
the pants that you were wearing at that time?

Well, I had washed them, but later on I threw them awéy

because I didn't want to have nothing to do with themn.

It was maybe the day after, or something like that, I can'y
remember exactly. It might have been that night when I

threw them aWay.' I can't remember. TIt's been so long.

In the trash can.
Do ybu remember who else your mother called, did you hear
her call anybody else?

Yes, she was trying to get in touch with Fran for me, but
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Fran, she was down Cary Street.

LEWANE : Judge, I object on hearsay.
NANCE: I withdraw the question, Your Honor.
COURT: I don't think yoh need detail of every minute

of what was done. Can We get to the hospital
or to the end of it? ‘
Yes, sir. Cheri, this happened almost a year ago, is that
correct? :
That's correct.‘ And
And you talked to this - about this a great deal, have you
not, with me? And the authorities?

Yes, I have.

-And the police.

Yes, I have.
You look at these folks. Tell them anything you said -

is a story or a lie. Look at them and tell them.

Everything.

LEWANE: Judge, he's instructing the witness what to
do and say. I object.

NANCE : No, sir, I'm telliné her, Your Honor, to tell
them if any of it is a lie. And if it is,
this minute I'll walk out of here right now.

COURT: It's a proper question.

Tell them, Cheri.

None of this is a lie. Everything I've told is the truth
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because I would have no reason to lie about why this man
raped me and I couldn't go on with this thing if I had
made up this, ain't no way that I could go on for a year

to Court after and after, telling the same story. It

Q I have no fﬁrthef questions, Your Honor..

THE COURT:

MR. LEWANE:

THE COURT:

isn't no way you can remember everything right in detail,

if it wasn't true.

- not later than 1:30 and ready to continue the

" one discuss the case with you or in your

All right. How long do you think you'll be
on cross examination. It's a queétion of
whether we take a-recessvfor lunch at this
time of later.

It could Be as long as an hour, Your Honor.
I'm giving the maximum time., I'm trying to
be realistic.

All right, I thihk we'll probably take a
luncheon recess at this time, although I dbn't
like to do it in the midst of somebody's testi
mony, but possibility of taking an hour, then
we don't want to délay meﬁbers of the Jury
that long in reaching their luncheon recess.

Members 6f the Jury, I'll ask you to be back
case, and during the course of recess let no

presénce. If there's any violation of this,
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MR. NANCE:

THE COURT:

CROSS EXAMINATION: Cheri Jean Rice by Mr. Lewane

'Attorney, Mr. Nance, defense counsel,

please let me know. You may exit through thi
door. We stand recessed until 1:30. Sheriff)
make sure also all witnesses outside are notit
fied of the same hours.

(Luncheon Recess)
All‘right, as we return from the luncheon
recess the Court will show for the record the

presence of the Assistant Commonwealth's

Mr. Lewane; the defendant in person, the Jury
all twelve in the jury box and likewise Cheri
is on the witness stand. Commonwealth is fin<
ished direct examination?
Yes, sir, I have.

Then cross examination, please, Mr. Lewane.

Cheri, where do you go to school?

Highland Springs High School.

Q

A

Q And what grade are you in?

A Going in the 10th. I'm going into the 10th grade.
Q _

All right, thank you.

THE COURT:

Q In the ninth grade what type of grades did you receive?

I mean, average grades, below average?

You're still talking to the Jury, even though

he asked you the question.
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MR. NANCE: Your Honor, ‘I would object to this line of

questioning unless some foundation is laid
on it, I would submit that it's irrelevant

and imﬁaterial at this stage.

MR. LEWANE: Judge, the purpose of it is to cover the poinf

where I objécted to all the leading and sug-
éestive questions on the part of the Common-
wéalth's Attorney to show that this girl is
in fact of mature age and that she can - thé

normal type of questions could be asked her.

THE COURT: All right. Yeah, I think the question can -

o P O »

be'askéd about her -_grade she was in or is
in-and what progress of school was at the
time,

You can just say average,_bélow average or above averagéb

Average and sometimes below average.

Okay. Do you have any type of part time job?

No. ‘

Okay. Now. On the night in question, which started on

August 21, 1966, when Mr. and Mrs. Schrum left, did

Mrs. Schrum leave with another man?

19667

I mean 1976. Excuse me.

Did Mrs. Schrum leave with a man?

Yes. To get a ride or - did anyone else besides Mr. and

b
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Can you speak up a little louder, please? And face the

Okay.

' They raced their biéycles out in the backyard, I think, or

'Face the Jury please, so they can hear you, and speak loudq

Mrs. Schrum leave the house when they left earlier that
evening?

I couldn't tell you.

Okay. Now, at home thére were the four children. Correct?

Correct.
Plus Betsy.

Correct.

Jury.

COURT: To the lady on the back row, please. The
lawyers know all about this and Jury don't
know anything. You just look back to the
people on the back row, the farthest away.

_ Talk to them.

During the evening when you were babysitting, was anybody

watching television in the house?

I don't think so. ,

Okay. Do YOu know what the children did when you were

babysitting? | |

Yes, they played.

something.

Now, what was —‘did you carry on a conver - did you talk:

r.

K
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much to Betsy during the evening?

So so.

Okay. Now; when Mr. Schrum came héme it was approximately
what hour?

11:00 o'clock.

. 11:00 o'clock. And Shiela, the 6 year old child was still

up, correct.

Correct.

And all the other children were still up, correct?
Correct.

Okay. Now, at that time you weré in the kitchen carrying
on a‘conversation with Betsy when Mr. Schrum came in,
corrgct? |

Uh~uh.

Did Mr. Schrum come in after he>put'the children to béd,
come back and talk to Betsy, his aunt?

No. |

Okay. Now. From the time Mr. Schrum came into ﬁhe hbuéé
until the time he got the children to'bed, would that be
approximately 20 minutes to a half hour?

Yeah. It didn't take but about five minutes to tell the

children to go to bed.

nOkay. He is the one who put them to bed, is that correct?|

He told them to go to bed, yes.

Nobody put them to bed. He just told them.
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Okay. Now. You mention that you intended on pending the
night there, correct?

Correct.

Now. Who did you - where did you intend to sleep when '
you were spending the night there? _
With Shiela, his dauqhter. That's why his wife - that's

where hls wife told me that I could sleep.

Okay. So the fact that the incident occurred had no effect

on: you éleepiné with Shiela, right?
What do you mean? .
About the alleged rape. You just didn't - you didn't Sleep
with Shiela because of that. That's the way you ihtended
to sleep, correct?

Yes, that's where I intended to sleep.

Okay. Now. Prior to you babysitting for Mr. and Mrs. Schr
did Mrs. SChrum ever give you a ride home and some other
friends from the skating rink or a movie?

Yeah, I recall one time going skating. She give us a ride
up there, I think she give us a ride home, too.

Okay. | _

It was about two years ago, that's e long time to remember.
All right. Okay. Now.' Who do vou know - who's your - |
friend that knows Mr. and Mrs. Schrum, that recommended
youias a babysitter to then.

Gayle Tyree, his neice.

um,
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.But that is the main ideas that stuck in my head.

Gayle Tyree. BAnd is Gayle Tyree a friend of_yours?

Not no more. |

Wés she at that time?

Yes,

Okay. Now. In the home there are two telephones, one in
the kitchen and one in the bedroom, correct?

Yes.

Okay. Now you had mentioned that Mr. Schrum had made thes?

remarks to you about what he had done to all of this girl

friends, and the one that I particularly recall is one that

he pushed'her down the stairs and threw hér clothes out.
What other threats did he makevor act did he do to his girl
friends that you were referrihg to - you kept referring to
all these things that he said that he did to his girl
friends. What are they thatvthese 6ther things thatvhe>
has done to his girl friends?

I'm sérry, I canft remember everything since this thing's
been carried on for almost a year, and that's hard to re-
member everything that his girl friends had said to him,
becaﬁse I can't remember.

I'm not -

Was the one time that he said he threw his girl friends
down the steps.

Not throw his girl friends, his girl friend.

A




72

1 Q His girl friend. 211 right. TIn his house he has front
steps, correct?

3 A Correct. But -

1o Ho-1I'm-

o .fHE COURT: Just a minute. She hasn't finished her answer.
6 | A But the steps, they were torn all down, everything. They
7 were going éo be re-bricked up or something, but you

8 couldh't geé down the.Steps unless you‘ﬁent out thé front

9 door and jumped off.

@ 10 Q How many feet would you have to jump off?

11 A I don't know.
12 Q Would it be as high as that pedestal, which is approximately
13 3-1/2 feet high, right in the center of the Courtroom,
14 or higher? _

15 A I'd say it's about there. But, also, there was bricks
16 laying down the middle, if you jumped ybu could fall on a;‘
17 brick and hurt yourself.

18 | Q If I understand what you're saying is that at the time you

19 were babysitting that his front steps were being repaired.
2 A Or somethinqg, because the bricks were all mixed up and
21 everything.

22 || o okay. |
23 A I didn't ever look at it that close, but you could tell.
24 | 0 oOkay. You came into the utility room door then?

25 MR. NANCE: Your Honor, please,'I would object to this
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line of questioning. At this point I think
that it's irrelevant and immaterial. I won't

comment any further.

THE COURT: Well, I have a little difficulty seeing it's

ol I c I

g

relevance and materiality, but will permit it
a little bit further, connect it up, other-
wise we're just wastiné time. Go ahead.
Now, from the time that Mr. Schrum told the children to go
to bed, how long until the time that he allegedly.raped
you, how long was that? _Two'hours, one hour( half hour,
twenty minutes?
I'd say an hour.
One hour.
But I'm not positive.

Okay.

‘Tt was similar to that.

And how long after he put the children to bed did Betsy go
to bed?

Almost about five minutes after that.

Okay. Why didn't you go to bed at that point?

It is because Mr. Schrum called me in there and wanted to
talk to me and I don't see why I couldn't go in there and

talk.

-okay.

That's why -
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Now. At that time you were sitting on the floor and you

And so he spoke to you for approximately 40 minutes about
what he had done to all his girl friends, and what you
recall during this 40 minutes is ﬁhat incident that he had
pushed his girl friend down - a girl friend down some
steps, or threw her out of the house snd threw her clothes
out.

Yes.

Now. How 16ng were you in .Mr. Schrum's bedroom with your
granny gown on?

Before the rape happened?

Yes.

Ten, fifteen minutes. Five. I just couldn't tell you.
And do you recall the conversation that Mr. Schrum had with
you from the time you Qere in his bedroom that you had yduz
granny gown on until the time of the aileged fape?

Yes,; he had stated that he was talking about some of his
girl friends and Charles Manson.

Okay. And this - and then he had done this previously when
you had your regular street cléthes on, correct?
Ivcan't remember. I don't. No. He was talking about
divorcing his wife.

Okay. 6o he spoke about his girl‘friends and Charles Mansg
for somewhere - five, ten, maybe fifteen minutes. Correct?

Correct.

8
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had your bra, your pantieé and your granny - and that
particular granny gown on. Correct?

Correct.

Okay. Do you recall - not what someone told you, but did
you overhear what the argument that Mr. And Mrs. Schrum
had at - between the hours of 11 and 12:00 o'clock that
night? |

Of cource, i heard it because I was carrying -

Do you know what it was about, though?

Yes. Would you like fpr me to tell you? It was about -
he was mad, it was becruse his wife went into the same

beer joint he just come out of and his buddies were teasing

|

him about it.

Okay.

And that's what Mr. Schrum told me.

Now. After you were allegedly raped, what did Mr. Schrum
do? Did he go and lay in his bed?

No, Mr. Schrum came into Shiela's réom and said that he
was sorry and that he was sorry for raping me.

Is that the only time he toid you he was sorry for raping
you?

No. The next morning when he came in there and handed me
$5.00 he said he was sorry.

I don't mean to be crude, but in reference to penetration

by Mr. Schrum's penis, are you sure that there was a com-

el
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plete penetration? You mentioned pain.

I don't undersﬁand what you mean by that.

That his penis entered your vagina. |

I'm positive.

Did you bleed as a result of this?

Maybe a little bit or something, but it's ﬁard to tell, I
mean, I won't bleeding bleeding, but maybe a few drops.
And did a few drops get on your pantiés?

Yes, and it was hardly any to amoﬁht to anything, but 1
could tell that there was.

It was there. |

That's how I knew I had'bled.

Okay. Now. When. this rape allegedly occﬁrred - I could be
wrong, but I have in my notes that there's a little bit ofﬂ
é struggle him pinning you down for six or - it lasted for

six or seven minutes, the rape. .

Yes.

Okay. And what - did he jump off the bed and just pin you

down and hold you down with ~ did you say by YOur shoulders

oY arms?

He started coming down towards me and I started moving out
into £he hall trying to get away and then he grabbed me and
started pinning me down.

And what part of the body - you can just state your arm or

shoulders - where did he grab you?

e o v mm————— ¢ - kel e & 814 Aot A & S SEAASSS % e A——— N S AL § S me s v
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My arms and my hands.

Pardon?

My arms .and my hands, and pinned me down.

Okay. And did you struggle and try to -

Yes.

Okay. Did you hqve anyvbruiées from where he grabbed yoﬁ?
No. | |

And you were struggling?

Yes.

Okay. D1d he threaten - the only thing when this alleged

o v e PR 4

rape occurred, what.he.tuld ..... vou waa, "Be guietan

Yes..

He dldn t say. he . was 901ng to klll you, or beat you or

strike you?

No."But, also, I'd like . to add aqaln the things there were

i ot . o
M BN I ittty

running through my mind.

Okay. Now. You must have. like Mrs. Schrum, because you
told her you would babysit for her. Correct? Again, let'
from your testimony that she was gOan to divorce her
husband.

Yes;

Now.

I felt sorry for her because she wanted something - she
said she was going to work and that she wouldn't have no-

body to keep her children anyways, and she said that she
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wouldn't have - be able to pay me much.

All right. Now. ‘

But I hadn't definitely aQreed to it that I would.

vokay. Now. How long - you live about five or six miles
from Mrs. Schrum's house. Correct?

Correct.

And also, yoﬁ-stopped at the 7-Eleven Store. Correct?
Correct.

All right. And you chose not to tell Mrs. Schrum, who h&ad
told you that she was qoinq to divorce her husband, that
her husbénd had just raped you the night before? »
Yes, 'cause still even though Mrs. Schrum was mad at

Mr. Schrum, how could I know, she could have juSt.turned

me right back around. She could have wanted to stop and

"talk to me, anything, I don‘t know.

Has she ever threatened you in any way?
No. But I wasn't but 14 and I didn't know what to think.
I had never been through something like that before.

All right. You've never been through something like this

before, is that correct? What you just said?

Yeah. I had never been through a rape before.

Right. You told Dr. Radford that you've never had any
prior sexual contact.

True.

By prior sexual contact, I presume you've never had any’

52




79

LI ED

10
1
12
13

14
15

16
17
18

19

21
22

23

25

g

oo oy 0w

- like that, is that correct?

‘wanted to just have some time to myself and ‘think about it

- Did you stay home all that day except for later on in the

'Was it in the afternoon or mor -

type of either sexual intercourse or oral sex or anything

NANCE: -~ Your Honor, I think this -
Except from Mr. Schrum when I was raped.
Except from Mr. Schrum. Now. When you went home you testi;
fied that y§ur mother knew that you were upset because she
came up to ;our foom after you took a shower, correct?

She came tdithe bathroom ana asked me was anything wrong
and I said, "No."

And you chose not to tell your mother that you had been raj

At the time I was too upset to even talk about it. I

about exactly what I was going to do.
Were you crying?

No, I wasn't crying.

afternoon?

Yes.

Did you have contact with your mother during that day?

How long - did you lgave your home around 3:00 o'clock tha
afternoon to go over to your friend's house?

To go over Fran's house?

Right. About what time?

I couldn't tell you exactly, it's been a year ago.

In the afternoon.

bed.,
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Okay. During the morning did vou have other contact with
your mother?

What do you mean did I have contact with my mother?

I mean did you talk to her, see her, eat breakfast, eat
lunch?

No, we, I never did eat breakfast when I came in and we
ate kind of a lunch-supper in the afternoon about 5:00
o'clock or so. |

All right. Now, in other words, you did not eat until you
had what you say a lunch-supper, until around 5:00 o'clock.
in the afternoon? |

Yeah, it could - I get my times mixed up.

Okay.

COURT: Just a minute, what's the next plan?

LEWANE: Next plan is I want to show these for identi-
fication if she recognizes the pictures.

COURT: Are they labeled in any way? Commonwealth
seen these?

NANCE : Yes, sir, I have.

COURT: All right, then in the order in which they're

labeled hand it to her.
Do you reccgnize that picture?
Yes.
Is that a picture of the -

COURT: Just a minute, just a minute, it's recognized.

IR Y




81

10

1

12

13
14
15
16

17
18

19

21

22

23

0O P 0O

THE

MR.

THE

MR.

THE

"All right.

Defendant's Exhibit 1.

We'llvnow label it Exhibit -

Is there another photo<s

~Is that a picture of the Schrum home?

graph or sométhing you wish to ask about?
Nekt picﬁure. Do ybu recogniée that picture?
Yes. ‘ '
COURT: Do not ask the details or answer to the photod
graph. Let's get thém identified. 1It's
going to do no good at all for her to look at
the pictures. I want her in front of the Jury
when she looks at pictures. Next number?
Do you recognize that picture?

Yes.

Is that a picture of the Schrum home?

Yes.

COURT: All right, the Sheriff will now receive all
the exhibits 1, 2 and 3. Are there any more
so we can do this at this time?

LEWANE : No, sir.

COURT: Good. All right, you wish to examine her with
regard to the pictures?

LEWANE: Yes, sir.

COURT: All right, Sheriff, you keep 2 and 3. Hand

her 1. Miss Rice, would you step down near

the microphone over thefe, please?
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Commonwealth's Attorney may come around. Take
the picture with you, please and go over near
the center before the Jury.

MR. LEWANE: This is Defendant's Exhibit No. 1.

THE COURT: Nobody can see it from that angle. Hold it
up, please. Would you hold it up, please,
Miss Rice? That's right. Hold it right
there. That's good.

Q Can you point out which room is Mr. Schrum's bedroom?

A It's in there.

Could you mark that with an "S"?

THE COURi: We can't hear you on the recofding device.
Miss Rice, what have you identified in the
picture? ‘

A  Mr. Schrum's bedroom.

THE COURT: All right, will you mark it with an "S" or
something then, please?

Q  Now. There was Betsy's bedroom. Could you mark where
Betsy's bedroom was? I would like to have Exhibit No.v2,
please.

THE COﬁRT: All right, let's move the other one out of

the way, sir. Hold it up, please.

Q What is that a picture of, Miss Rice?

A It's a picture of Mr. Schrum's bedroom and a picture of
Shiela's bedroom.
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Okay. Now, there's two bunk beds in there, correct?

Q

A Yeah. ,

Q Who slept in the two bunk beds?

A His two sons.

Q His two sons. Okay. Waé thé door to that bedroom open or

| closed when the alleged rape occurred?

A Open. |

Q Do you know if the door to Betsy's bedroom was open or
closed when the alleged rape occurred? |

A It was half-way open andihalf-way closed.

Q Okay. And how old were the two sons who were sleeping in
this bunk.bed?

A One was about 9 and the other one's about 1l.

Q I'd liké to have. Okay. On this pafticular picture, were

| you - |

THE COURT: Exhibit 3?

Q Exhibit 2. Will you please mark where the alleged rape
occurred?

A What do you want me to write?

0 Just draw a line where it occurred.

A Half-~and-half right there.

Q Okay. By half and half, do you mean half in the bedroom
and half in the hall?

A Uh-huh.

Q

I would like to have Exhibit. Can you show that to the

87
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Jury, please? What is that‘a piéture of?

Picture of Mr. Schrum's bedroom.

COURT: Can't hear you.

A picture of Mr. Schrum's bedroom.

COURT: Thank you.

Will you please mark on there with an "X" where you were

sitting when you were attacked? And where you were when

you were alfegedly raped? Does that reflect half in the
bedroom and half out of the bedroom where yéu Qere alleqédl
raped?

That's the best way I could draw it.

NANCE: " Excuse me, Your Honor. May I have'fhat for
just clarification marked with something other
than "X". There are two "X's" on there now.

That's right. Could you put a circle where you were sittin

around the "X". A circle around the "X" wﬁere you were

gitting, please.

What, right here?

Wherever you would put the "X" mark where you were sitting:

put a circle down there, please.

That's where I was sitting before the alleged -

COURT: Can't hear you.

This is where I was sitting before the rape happened.

COURT: That's the "X" with the circle around it, is

that right?

ry

v
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Uh-huh. '

May I have the Commonwealth's Exhibit 1? 1In Commonwealth'%

Exhibit 2 you reflect that between Mr. Schrum's bedroom

and Betsy's bedroom there was a small room. Why did you -

Not small room - small - you know the little wood part that

goes in between. That's what I meant by a little small -

A little woéd part. Okay. How many feet was this from

Mr. Schrum's bedroom door to Betsy's bedroom door?. Just

a smail wooden part that you referred to? )

Yes.

Where was Betsy's door. Will you mark that with my blue

ink pen? |

COURT: | On which exhibit?

On Commonwealth's Exhibit No. 2. Where‘Betsy's door was.

It was right there. |

It was right next to Mr. Schrum's door?

Yeah,‘over the scant wall, iike, yeah.

I have no further questions in reference to the exhibits.

COURT: | All right, resume your seat in the witness
chair, please. Now resume speaking to the

person on the back row;

Now. During this alleged rape you were in pain for five -
for six or seven minutes. You didn't scream out -
COURT: Just a minute now, you're getting into a

multiple question thing. I'd note your

i
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objection.

Okay. You were in pain for six or seven minutes. Correct?

Correct.

And you were -you started - the alleged rape started in the

bedroom and ended half—ﬁay in the hall. Correct?

Correct.

And you did not make any noise?

Yes, I did.v I said, "Please get off me, please," and

you khow, I was pushing him as hard as my strength would

push.

All right. Now. On direct examination by the Commonwealth

you didn't testify that you asked him to please get off YOu;

did you?

COURT: That's for the Jury's recollection, unless
you're doing it for impeachment. I know_what
my notes say.

Well, it's the same thing I was sayihg. I was éaying;

"Please leave me alone." That.is the same thing as saying,

"Please get off me."

During the evening when you were in the bedroom with Shiela,

did any of the children wake up?

You mean when I left Mr. Schrum's bedroom?

Right.

No.

All right. And when he came into your bedroom and told you

o
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that he was sorry that he raped you, did any'of the ch -

' None of the children woke up. Shiela was just laying

there like she was dead. She didn't roll over or nothing.
What about the two boys?

I didn't hear them.

And what about in the morning when he allegedly came in-
and offered you $5.00 and again told you he was sorry?

Did any of them wake ué?

No.

Did you discuss this case with a police officer on a
Sunday after you told four mother?

Detective. |

Do you recall his name?

Detective Howell.

Okay.

He asked me to write it down on a sheet of paper.

All right. Did Det. Howell ask you about your panties?

He asked me did I have them and I said I washed them.
Right. And did he ask for them?

No. He asked for my nightgown. I can't remember whether
he did or not. If it won't so long ago I can maybe remem-
ber some of these things.

Now, just to clarify one thing in my mind. He was holding
you down from the time he got on the bed and you sort éf'_

rolled out into the hall or slid out into the hall.

A
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REDIRECT EXAMINATION: Cheri Jean Rice by Mr. Nance

* He may have let go one time or something, I just can't

- But you wrote it down for Det.

‘the Commonwealth's Attorney's Office?

Correct?

remember, it's so confusing to me, I can't remember, but
I do remember some how, I can't tell you how, 'cause I
can't remember, but he did get his penis out and rape me.
But you don't recall how he did it?

1

No, it happéned so quick, so

COURT: . Just a minute, you're interrupting the witﬁéé%
I don't want it to happen any more. She's
got a right to make a complete answer. Take
a child of this age.

I was scared and I can't remember exactly how it héppened.

I can remember some things, but it was so long ago. I

can't remember exactly what I wrote down and exactly each

thing.

Would I be correct in saying that you have discussed this

case three to five times with the Police Department and

Correct.

And you discussed it right after the incident occﬁrred?
Correct.

No further gquestions.

COURT: You have redirect.

s
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DIRECT EXAMINATION: Mrs. Jenkins by Mr. Nance

Thank you. Do you remember it all, everything you've ever

9th grade.

COURT: And this school year coming up you'll be
getting in the 10th grade, is that it?

Yes.

COURT: - All right, step down, please.

NANCE: - CCommonwealth éalls Mrs. Phyllis Jenkins.

Cheri, do you have any idea how many times you've discusseqd
this case? Tell these folks up here.

Seems like a hundred times.

said?

Yes. v

Aboﬁt this éase?v

Yes. |

Do you remember at all the exact details?

I can't remember every exact detail because. it's been going

on for so long and I've been through it so much. |

Thank you. |

COURT : It's not clear to me, please,.Miss Rice, as_‘
of August of last year when this event occurréd,
you had just finished what grade, and what
grade were you going into?

In August? That's in school, I was just going into the

Q

Mrs. Jenkins, if you will, state your full name to these

83
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&

folks and your occupation.

Phyllis C. Jenkins. I'm a hairdresser.

Mrs. Jenkihs, do yéu know Cheri Rice?

She's my daughter.

How old is Cheri? Now?

Now she's 15. |

August 22, 1976 she would have been what age?
14.

Any men in your household at the present?
No.

Any men in_your household at all since 19762

No.

Support of your aaughter?

Me.
How long?

I have supported my daughter for the paét ten years alone.

- Mrs. Jenkins, do you know Lewis Arthur Schrum?

Only through the Court.
Do you know Bonnie Schrum?
No. Through the Court. That's it.

I call your attention to on or above August 21, 1976. Do

you remember that date?

‘Yes, I do.

Did you see your daughter that day?

Yes.

B
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pid you have an occasion to see her leéve your house that
evening? | | |

Yes, I did.

Dd you know where she was going?

Yes, I.do.

Tell £hese folks.

She was going to babysit for Mr. and Mrs. Schrum.

Did you know if she's ever babysat for them before?

No, she'd never babysat for them before.

Did you talk to her about babysitting with them?
Yes, I did. I didn't want her to go.

" Tell them why she went.

At the time I was having a lot of financial difficulty.
And it was getting on timé for school to start and my
daughter needed some new clothes. I couldn't give them
to her,>and for this reason I let her babysit that night
because she sald she could take that money and buy herself
maybe a new shirt to start school, and I lét her go. And
I'm.sofry.

What time did she leave,

She left the housé between 6 and 6:30.

Did you have any contact with her that night?

Yes, I did. She telephone me.

About what time?

It was around 8:00 o'clock, somewhere in there.

35~
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1 Q Now. Did you have occasion to see your daughter later on
that evening, at all?

3 | A No. She was going to spend the night with the Schrums.

They were going to be out late, together, and I thought

5 | . she was going to be all right. She called me let me know |

6 that a friend of mine that I wb:k with, Linda Davis, lived

7 | directly across-the.street from Mr. and Mrs. Schrum, and

8 that she was all right and Mrs. Schrum had left for the

9 evening.

10 Q Where did you see your daughter next?

11 | A The next morning.

12 Q Next mprning?

13 | A Yes. Sunday Morning.
14 | 9 About what time?

15 | A Between 7:30 and 8:00 o'clock, I'd say. _
16 | Q Do you know how far it is between your house and Mr. Schrum's
17 ~ house?

18. A Not exactly miles. They live in Varina. I live further u
19 in Henrico County off of Laburnum Ave. I'd say it's about,
20 to drive it 1'd say it's about 15 minutes.
21 Q When you saw your daughter that morning first off, tell thd
22 . ladies and genelemen of the Jury what she looked like, if
25 _ you remember.

24 | A When she came - when Mrs. Schrum brought her home?

25 Q Yes, M'am,

TR :
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.with her and she said that she was upset, and that she

I accepted that, and she went up - she went into the bath-

a bit to please take her to Fran's house, said she wanted

Did you see Fran? Tell -

She was - I knew she was upset. I met her at the back

door and I asked her what the problem was, what was wrong

hadn't slept all night long. And I asked her why, and she

said that Mr. and Mrs. Schrum had had sdme arguments and

room. |

pid ybu have an occasion to observe her during ﬁhe-day?
Later on during the day? | |

I was with her all day.

Describe hervappearance to you dQuring the day.

She was emotionally upset the whole day and I kept after
her all day 1ong to tell me what was wrong with her, what
her problem was, and she just keptvsaying-that she was
tired. v_

Did you have any - did you stay at home all that day?

Not the whole entire day. No, we went to my sister's
hoﬁse, Franny's mother. I went - Cheri wanted to talk to

Fran. I didn't know the reason, but she was after me quite
to see her.. And I did.
Not at this time.

Who is Fran? What's her full name?

Frances Loraine Gardner. She's my neice.

. 97




10
1

12

13

14

15
6
17

18

19

21

22

23

25

o » o »

‘Okay. Are she and Cheri close?

» 0 PO P DO

been like sisters. Cheri doesn't have any brothers or

'Mrs. Jenkins, did you see Fran?

- All right. You said you - sorry,'did you say you went ovexl

‘where did_you go?

‘pened on the - what alleged;y happened on the 21st ot.the

What's her age?

16.

Very close. From -
Did you - I'm sorry.

From the time that Cheri was born on, she and Fran have

sisters and my mother kept Cheri and Fran together an

awful lot when they were small and they were inseparable.

I didn't see Fran at that time, .no. I saw her later that

evening.

there - to Fran's?

Yes, yes, we were over -there.
Did you see her then?

I didn't see her then, no.

What did you do with her afterwards - when you left Fran's

Cheri and I went to MacDonald's, one of the hamburger places
and got something to eét.

After you left there what did you do?
Went home.

Did you have an occasion to talk to Cheri about what hap-

¥y
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22nd?

Later that evening of the 22nd I did.

All right.

I was on the telephone, and I was talking to my mother who
was in the Mospital at the time, and all day long 1'd been
trying to get Cheri, that I knew something was bothering
her. And all day I tried to get her to tell me what it is
and I understand now why she didn't tell me, but she was
very reluctant to.talk to me.

Just tell these folks what'happehed.

I was talking to my mother on the telephone; I saw Cheri;
she had béen upstairs, she éame downstairs and my telephon%
was in my kitchen. .And nmy family room was off from my
kitchen, and she sat down on the sofa, and I noticed she
had her head down and I could see that she was soit of
wincing énd'crying. And‘I excused myself from talking to |
my mother and went over to Cheri. I said, "Cheri, you've
been doing this all day long, now I'm not c¢oing to leave
you alone now until you tell me why are yov crying. What
is your problem?" And she threw her arms around me and
told me that Mr. Schrum had raped her.

Are you okay?

Just give me a second. And when she told me that, I had
the mother's instinct to kill.

What did you do. Immediately, what did you do?
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 hadn't raped her, that he hadn't touched my daughter.

‘I told Cheri that - I was terribly upset and I was trying
to cohsole her and - aﬁd I told Cheri that I was goihg to
call the police, and Cheri got hysterical, because she
was afraid that.Mr. Schrum was going to do something to me
or to her.

What did you do?

I called the poli- I called my brother first, and then he

advised me to call the police. 1In facﬁ, he called the

police for me, and then I had the Schrum's telephone number

because Cheri had called me the night before and had given
it to me, and then I called him, and T told him what I'd
like to do to him.

Tell him why you were calling him?

Yes, I did. I told him I was the mother of the Qirl that
he had raped the night before.

What did he say to you?

His voice was a little shakey and he told me that he had -

pid youfhave an occasion to see him later?

No, I didn't, but I was on my way to.

pid you see -~ or did you discuss -~ d4id you talk - excuse
me - did you talk to Mr. Schrum prior to talking to the
police?

After I talked to the poliée? No.

No, M'am.

100
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No. Other than his wife. T saw his wife.

When did you see her?

| house and'got me. And when I found out that this woman was|

.daughter had even told me, because it's not a thing that

Before I had talked to the police?

Yes, M'am.

Yes.

.Did ydu‘have an occasioh to see him -

No.

Any other time after that, othet than Court?

No.

Did you have an occasion to see any members of his fémily?

Other than Court?

That hight. She came to my house.
Did you have a conversation with her? .
Yes, I did. when she pulled up in my yard my neice ~

another one of my neices were thHere, and she came into the |

in my Yard I went out to See her. And I asked her how she
could leave my 14 year old daughter and her children
together, unsupervised all night long. And she said that
she didn't have any idea that anything like this was goingv
to happen, that_it had never happened before, and I told

her that she knew of, and that I felt lucky that my

a young girl was that crazy about talking about.

You and your daughter have a good relationship?

*

B (V) |
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A I think we do, yes. There's not much that we can't talk
about. Thank God. _ |

Q Mr. Schrum contacted you since that incident? Since that
Sunday?

A No. No.
How about his family? v

A His family has. His wife also called me that night after
we had gone to the hospital. It was about 3:00 o'clock in
‘the morning when we got home. Fran came and spen£ the
night with us. She stayed with Cheri for several days..
And his wife called me on the phone and said that she had
fallen'asleep. She hoped it wasn't too late. She wanted
to know how Cheri was and what her condition was. She
kept apologizing to me for what had happened. I told her

I had nothing to say to her, anything that she would have

said to her for me from that point on would be through
Court.

0 Thank you, M'am. You answer any‘of Mr. Léwane'S-questions.

A I'll be happy to.

CROSS EXAMINATION: Mrs. Phyllis Jenkins by Mr. Lewane

Q Mrs. Jenkins, haven't you made threats that ypu're‘going to
get this man at all costs?
A Sir, if some of us don't do someﬁhing to protect our child-
ren, who is? And yes. |

Q I asked if ydu had made threats that you were going to get
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You made threats against him, though, on other Court

‘Okay.

Okay. Now. You mention when your daughter came home, when|

Mrs. Schrum brought your daughter home that she was visibly

o ¥ o »

him at all costs.
No, not at all costs. I want the man to have a fair trial)

And I think somebody's gotten -

appearances, correct?

I have? Yes, that night I did. What T would like to have
done to him? | |

No. You have-

What I would like to still do to -

When he's been in Court -

I'd like to get my hands on him for a few minutes; if
that's what you're getting‘aé, yes, I would. I would love

to.

Give me the opportunity.

upset. Correct?

Correct.

Was she crying at that point?
No.

Okay. And at that point when she first came home you asked
her what was wrong and she told you what?

She told me that the Schrums had been arguing the night

before and that she'd been up and she was tired.
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‘That night. The Sunday night, the 22nd.

call the police?

‘to you, according to his Wife; If somebody had just accusdd

~have contact with your daughterfwhen she initially came

Okay. Now, when was the first time that you saw her crying?

22nd. And is that the first time you saw her crying. Is
that when she told ou that Mr. Schrum had raped her?
Right.

Okay. And she told you, she asked youa that point not to

I told her I was going to-call the ﬁélice and then she got
hysterical and told me not to because she was afraid of"
what he might do to me or her later, because he knew where |
we lived.

Okay. Now. When you called Mr.'Schrum about the alleged
rape initially, did he not tell you to call the police?'

No, he did not. No, he did not. His first phone call was

me -

Will you please answer my ¢gquestions, that's all. Now. I
presume that that day that'You,had“breakfast or lunch to-
gether, you and your daughter?

No, we didn't have breakfast.

Did you have lunch together?

Only when we went out later that afternoon, we had the one
meal, as I recall, at MacDonald's.

Did you have - during the day did you have any - did you

T Y
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1 home? What did she do then, after she came home?
2 A She went into the bathroom and she looked at herself in thé
3 mirror, and I observed it. '

You observed that. And then what did she do?

5 A Then she went upstairs and went into her room. She washed
6 " some clothes, she took a shower.
7 Q Okay. And -
8 A  And she washed her hair and -
9 Q She washed her hair. And dia she get dressed?
10 A She put on something and laid across the bed.
11 Q And she stayed up the rest of the -~ that day upstairs,
D 12 across the bed, or what did she do?

13 A She stayed upstairs across the bed for a while, then I went

14 upstairs and asked her, you know, to see if she was asleep,
15 or if she wanted to do something, or go out and get some-
16 . . thing to eat, she said she wasn't hungry. Shortly after
17 -£hat cOnversatioﬁ~she'started in about getting ﬁe to take

g 18 gy her to see Fran. |

19 Q Okay. When you say you saw her loQking in the mirror, I

2 presume that is a, that's a bathroom, it must be downstairg,
21 correct?

22 A Yes.

23 | @ And when -

24 A There's also oné upstairs.

25 Q There's a bathroom upstairs. Did you observe her lookiné
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A She'd laid down for a few minutes and I went in to check on

in the mirror upstairs when she was in that bathroom?

A No, because she went ﬁp.there to take a shower, and I didnf
go in with her to take a shower.

Q pid you talk to her Qhen she was taking a shower, or any-
thing like that, about her being upset?

A No. Not that I recall.

Q After she took her shower and she went into her bedroom,
did you talk to her then? |

A Yes.

Q - Was that after she had laid down on the bed for a while, ox

immediately when she laid down?

her to see why she was laying down. 2nd I had some conver-
sation with her then.

Q Okay} So what I gather 'is a fbllpws. You notice she was
upset when she came home. You saw her looking at herself

in the mirror downstairs. She went upstairs, took a showeJ

washed some clothes, laid down on the bed for a while, then|

you had a conversation with her at that point, wondering
why, how she was if she was upset or was -something wrong
or why she-was layving -down. Correct?

A I'm sorry, I didn't follow the last part of that.

Q When was, from the time she went upstairs -

MR. ﬁANCE: ‘ Your Honor, Mrse. Jenkins has already answered

this, once by me, once by Mr. Lewane, and now

t
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she's testifying again as to what I assume

2 would be the third time. I think that's

3 sufficient.
_4 THE COURT: I would be the first to vote to eliminate
5 repitition and it's not permitted either,

6 because once over the same subject matter by

each attorney is par for the course and suf-

8 ficient. But the last question we're getting

W

(:, 9 : into so many multiple situations it would be

10 impossibleAexcept‘for Houdini to answer it,
11 so restate the question. You're not addressi?g
D 12 an adult witness, you;re addressing someone

13 : who is 15 years old. Let's phrase the questi¢n
‘E?] 14 . to someone of that age, so it cannot be mis-

15 understood. |

16 Q After your daughter went upstairs, when was the next time

17 you had a conversation with her?

18 A When she was laying across the bed.

19 Q And you recall how long she was 1éying across the bed priox

20 | .to your conversation?

21 | A No, not exactly. VI don't remember, you know, if you're
22 asking was it a half an hour or an hour, I don't rmemmber
23 | exactly which of those it was, but.I know she laid on the

U bed for a while, and I went up and talked with her.

25 Q Okay.
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A We're talking about something that happened almost a year
ago.

Q Okay. No further questions.

THE COURT: Redirect?

REDIRECT EXAMINATION: MRS. JENKINS BY MR. NANCE

Q

Q

Mrs. Jenkins, just a few questions. By your demeanor from
the stand, I got the impression you have cbntempt fbr this
man; Tell the truth. |

Yes, T do. T do. I can't help it, I do.

Is that contempt so much that you would lié undeyr oath?

No.

Acout anything that happened?

No. In our own private conversations I have told you that
I wished for this man to have a fair trial.

Yes, M'am, I know that. That's all I have. Thank you.

-RECROSS EXAMINATION: MRS. JENKINS BY MR. LEWANE

Q

I have one further question. Your feelings are solely
based on what your daughter tells you. Correct? |
Right. And because I believe her. She's a good girl, and
I believe her, and you or nobody else is going to change

that. I've done a fantastic job those 14 years, and he

tried to ruin it for me. He tried, but she's still the

same sweet girl that she ever was.

MR. LEWANE: Judge, I just ask that all that be stricken

frqm the redord, please.
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MR.

DIRECT EXAMINATION: Det. Thomas Howell by Mr. Nance

COURT:

NANCE:
COURT':
NANCE:

COURT:

NANCE:

- questions you were asked or answers you gave.

You invited it, my friend, and you got the
answer that the witngss had a right to respond
to. Anything else of this witness at this
time?. 7
No, sir.

You.wish her to remain outside?
Yes, sir.

All right, wait outside, please, Mrs. Jenkins,

Do not discuss with any other witnesses any

Next witness.

Your Hononr, the Commbnwealth calls Detective

Thomas Howell.

Q- Det. Howell, your name, please, sir.

A

Q

A

THE

b

Thomas L. Howell.
Your occupation?

"Police Officer of Henrico County.

COURT:

How long have you been sc employed, Mr. Howell.
Approximately 9 years.

Det. Howell, were you so‘empioyed,in’the month of Augqust,
1977, excuse me, 19762 -

Yes, sir, I was.

Did‘you have an occasion to investigate a alleged rape

Let's have all your answers to the Jury.

l
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~and put in the PERK Kit, and when a suspect is developed

involving a victim by the name of Cheri Rice? And an
alleged defendant by‘thé name of Lewis Arthur Schrum?
Yes, sir, I 4id.

Did you make contact with the victim of the alleged rape,
Mr. Howell? Det.‘Howell?

Yes, sir, I did.t

Would you tell the ladies and gentlemen of the Jury when
you first saw her.

My first contact was on the evening of the 22nd of August,
1976 at approximately 8:00 p.m. or 8:30.

And you contacted her, sir; to take a statement from them
as to What had occurred?

Yes, sir, I aid.

Pursuant to your contact, what d4id you do, as far as your
investigative interests are concerned?

After taking the statement, she was transported to MCV to
the OB-GYN Clinic, where the PERK Kit was taken, which is
the physical evidence recovery kit.

Could you briefly descfibe fdr the Jury what that amounts
to?

Yes, sir. This is oral and vaginal swabs and pubic hair

combings that are taken by a doctor, and these are sealed

they are compared against oral swabs and hair combings

from him,

110
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1 0 That PERK Kit was obtained by medicél personnel at the
2 Medical College of Virginia, was it not?
3 A Yes, sir.
4 Q Pursuant to that fou submitted the Kit to the Division of
5 Consolidated Laboratories?
6 A Yes, sir, I did.
7 Q Is that your normal procedure?
8 A Yes, sir,.
9 Q At the time this kit was taken‘were you aware of whether
10 or not the victim had bathed?
1 A Yes, sir. She stated to me shé had bathed.
12 Q You submitted the results to Consolidated Laboratories?
13 A Yes, sir.
14 MR. NANCE: If Your Honor please, there is a certificate
5 and photocopy of a certificate from the
16 ' Division of Consolidated Laboratories that
17 ’ v the Commonwealth is offering as ComménWealth'é
18 : | Exhibit No. 3, showing ﬁhe analysis conducted
19 . . on the Kit. |
2 THE COURT: All right, I'm sure you've seen this, Mr.'Lew+ne.
21 | MR. LEWANE: Yes, sir. |
22 THE COURT: Mark it, Madam Clerk, Commonwealth's Exhibit 3.
23‘ ' What do you intend to do at this time, please,
24 ' ~ Mr. Nance?
25 MR; NANCE: Your Honor, I would_ihtroduce that and if the-
R 'flaﬁl' 
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THE COURT:

DET. HOWELL:

THE COURT:
DET. HOWELL:

' THE COURT:

DET. HOWELL:

Yes, sir.

 fluid was detected on any of the swabs or
~smears. No foreign hairs were noted in the
pubic combings. _

Q0 That semenal.swabs and pubic COmbingé were taken from theA

victim, is that correct?

That is normal procedure?

Yes, sir, this is standard procedure.

'And were they compared with anything from Mr. Schrum?
No, sr, they were not.

And do you know why?

Court please I would let Det. Howell explain
what the results were and yhy.

All right, the - I'll also ask him to explain
to the Jury the top part of the - caption of
the thing so that they will know what was
chopped off in the photocopy process.

This is a letterhead from the Division of
Consolidated Laboratories, which is state
operated.

Consolidated Laboratories of what? Commonweal
of Virginia, St&te of New Jersey, or -
Commonwealth of Virginia.

A1l right. The Jury don't know these things.

The results of the examination were no semenal

112"
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Yes, sir. due to the negative results on the examination.
Those pubic combings and vagina - and the swabs were taken

after the prosecutrix had bathed.

_Yes, sir, approximately 24 hours.

pDet. Howell, if Your Honor please, I move to have - excuse

" me, it's already in, Commonwealth's Exhibit No. 3.

Det. Howell, did you have an occasion at a later time to
attempt to fecovef any garments from the defendant - from

the victim?

 I talked to her that evening and she had stated that when

she a come home that morning, that she had bathed and she

" had laundered the underpants and that she had discarded

them.

Did not recover them?

" No, sir, they were not recovered.
' pet. Howell, did at a later time you have an occasion to

' talk to the defendant in regard to the matter before the

Court today.

Yes, sir, I did.

Where did you see-hih, sir.

He came to police headquarte:e on the 23rd day of August,
1976, in the company of his attorney. |

Is that the first time you'd talked to him?

That was my first contact, yes, sir.

At that time was a warrant outstanding agaihst him?

13
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A No, sir, she advised me she had laundered them and later
in the day she had discarded them, so I didn't ask her for
them. |
'You did not ask her for them.

A No, sir.

Q Officer Howell, is it possible because of the length of
time, that you don't recall the fact that Mr. Schrum may
have told you that he was not gg;lty of this crime?

A 'It‘s'possible.

0 Did you write down anything that was said?

A No, sir. I took no nétes at that time.

Q. 8o it is possible that he told you that he was not guilty.

A It's possible. |

Q All right. Is it also not a fact that an arrangement'was
rnade to - for Mr. Sch:um to appear at a convenient time
for all parties, to thé poYtice department, in reference
to these charges? |

A . Yes, sir._ It was madé_—.an aépoihtment was made for him tg
come in.

/6 It wasn't a situation where he‘was arrested or, you know,
everything was all arranged? |

A Yes, sir, it was voluntary.

Q No further questions.

MR. NANCE: No further questions of Officer Howell, Your.

Honor.

Ado
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MR. NANCE:

THE COURT:

MR. LEWANE:

THE COURT:

No, sir, Your Honor, the Commonwealth's case
in chief is presented.

Commonwealth's case in chief has now been
presented. All right. I think it might be
desirable if the Jury took a recess at-this‘
time. So you'll go back to your Jury room,
please, members of the Jury.

I would respectively again move for a mistrial,
based on the fact that the fact tﬁat Mr. Schiym
made a statement, or did not make a - in fact»
he did not after being advised of his rights,
when the police officer said he did not make
a statement, then said he wasn't sure, it was
highly prejuducial, and tétally p:ejudiced on
the case, and I would just on that basis aione
I would ask for a mistrial._

It's overruled as beingvcompletely without
ground, and you had perfect right on cross
examination to get the whole thing in and since
you didn't, I did, in fairness to the defendant
where I ask the officer to tell the Jury it
was not unusual that a man could be told by
his lawyer not to make a statement, or that
the lawyer would tell the officer he didn't

want his client to make a statement. So there's
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nothing on that. Anything else, while the

Jury's out?

MR. LEWANE: No, sir.

THE COURT: Now, we'll bé ready to proceed, gentlemen, at .
ten minutes to three. We'll start promptly |
at ten minutes to three.

v (Court Recessed)
All right, who will be the first witness of
the defendant, please? |

MR. LEWANE: | First witness I'm calling is a Ricky Gilbert.

DIRECT EXAMINATION: RICKY GILBERT BY MR. LEWANE

» 0 ¥ OO B O P O ¥ O P O P O

will you Please state'yOut full name?

" Richard J. Gilbert.

Mr. Gilbert, face the Jury so they can hear you.
And -

How old are you?

16.

What is your date of birth?

March 8,

19 what?

61, I believe.

Do you go to school? Are you in school?
No, sir.

Do you go to school in the fall?

Maybe. I might go back.

118




115 |
1 Q Do you know a Cheri Jean Rice?
2 | A Yes, sir.
3 Q How long have you known her?
4 A 2, 3 years.
5 MR. NANCE: Your Honor, I don't'mean to interrupt, but
6 ’ with this juvenile present I don't want to
7  get in a position to in a later time come
8 back and he's going to make statements and
9 ' not be aware of ﬁhatever statements he makes
10 : on this stand couid subject him to purjury.
11 ' And I'd like a little-more foundation laid
D) i ‘ ‘  on his testimony and, especially, if his
13 . parent was available such that a parent is
14 ‘ awé.re that he is going to testify, and has
15 ' ' permission, or wﬁatever, whatever guidance a
16 3 ' parent may give a infant or a child who was
17 o born, I believe,in 1961 as to the course of
18 the seriousness of this case.
19 THE COURT: I will leave it to cross examination.
20 MR. LEWANE: That is the parent - (Unintelligible conversa-
21 tion between parent and Mr. Lewane.)
22 | THE COURT: "All right. Any discourse between this and a
23 _ potential witness or a relative.of witness, ig
A . going to be in the hallway, not in here.
25 || MR. LEWANE: Judge, I didn't mean to have a conversation..
S & §: B e —
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PARENT: No, I wanted to address you, Your Honor.

THE COUkT: I don't know what the possible reason for
addressing me is, but I'll take a recess and
we'll send the Jury out, please, get this
thing straight right now.

(Jury Out)
Does counsel wish to confer with this witness
pbefore Court gets into it?

MR. LEWANE: No, sir. I don't have anything. I would

o assume he must be a>parent.

THE COﬁRT: All right, let this witness step down and}go
in the hallway in the custody of the Sheriff.
All right, we'll have this gentleman come
forward. He had something he wanted to say
to the Court. All right, Madam Clerk, put
this gentleman under oath.

(Mr. Gilbert was duly sworn and
testified as follows:) .
All right, sir, would you have a seat, sir.
All right, I want to ask you, please, sir, to.
identify yourself,

A Charles B. Gilbert, Jr.

THE COURT: Now, I believe‘I'noticed you were sitting in
the Courtroom here in the last few minutes,

at the same time that Richard J. Gilbert came




117

10
1
12
13
14
15

16

17
18

19
21
92

- 23

25

THE

THE

THE

THE

THE

You mean date?

into the Courtroom, is that correct?

Come in when he did, sir.

COURT: All right, and yoﬁr age, please, sir?
42. '
COURT: And what relation, if any, are you to the

witnéss or Richard J. or Ricky Gilbert?

His father.

COURT: All right, sir, now you had signaled the
Court that you wish to speak to the Court
apparently before your son, Ricky, testified.
What is - what did you wish to - why did you

_ signal to the Court?

Well, as.the Commonwealth's Attorney said, that, I don't

know too, I'm not a lawyer, so I don't know what extent

he can get involved in this situation. But the same token,

I'm familiar with the girl's parents. I have been out to

parties wiﬁh them, dances, and I have been to their house,

and I was approached by the other party's relative, wanted
to know What went on right after this happened.

COURT: When you say you knew the girl's parents,
what parents are you referring to?

Of, I know Rice and Jenkins. Rice is her name and the

mother is Jenkins, Richard Jenkins' wife.

COURT: And when was this that you -

i<l
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COURT: Well, go ahead, we won't get down to detail
'til a little further later. What is it, why
did you signal the Court in any way? You
weren't summonsed as a witness here in any wa)

Yes, sir.

COURT': Huh?

Yes, sir.

COURT: You were summonsed?

Not as a wit - no, sir. I was.summonsed to come with my

son to this Court because he's a juvenile.

COURT: And on whose instructions did you do that?

I imagine this lawyer here in the green jacket. My wife

called him and talked with him, I did, too, and he said,

"Yes."

COURT: | So you're saying Attorney Lewane over here's
the one that told you or your wife to come
with your son to Court?

Well, we had a summons the Dep. Sheriff brought us, and it

said, "Ricky J. and Guardian ot Parents", howevér it was

worded.

COURT: Well, what communication was given to you as

to why this was needed?
Why for us to come? '
COURT: Yes.

Because we were summonsed.

y?
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THE

COURT:

LEWANE :

' COURT:

LEWANE:

correction of whether or not this man was

I don't seein the file anything relative ﬁo
the most recent subpoenas.

Judge, I might clarify something, if the Court
would let me at this time. |

You wish to make some statement purely on the

summonsed. That's all I want you to say.
Judge, I did not summons this man., He, I,
when he was summonsed, originally summonsed
for the first trial they were very upset
because they didvnot want him to get involved.
I spoke to Mr. Charley Sydnor, I believe, and
he had told me that he had been contacted by
a member of this, either this gentleman or his
wife, and he told me he advised them to foilow
any court summonses. That's, i need, this ié
a, I explained to this gentleman when he called
me up, he was very upset about his son‘getting-
involved and I understood. Told me about his
job, taking off (unintel.) He says he doesn't
have to, but he can be here if he wants ﬁo.
Told him that Mr. Schrum faces a life sentence
in prisbn, and that was - when somegpe faces
a life sentence in prisonment I have no choice

but to do the best I can, and that's the situ-
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THE COURT: All right, what - as it said, why did you sig-

THE

ation. But I never told him to be here, I
could have told, I probably did, that he has

a right to be here if he wants to.

nal the Court a moment ago and said you wanteq
to speak to me. I don't quite understand it.
Well, I'm not familiar with the Court, so I wouldn't know
who to speak to except the Judge.
COGRT: Well, what is it that.you wish to say? This
is most unusual. It hasn't happened in 40
years, 20 of which I've been a lawyer and 20
of which I've been a Judge, so I don't under-
stand it. Who told you to come in and signal
the Judge, or come. forward at all?
Nd one told me, Your Honor. I just didn't want my son test
fying in this because he's not involved in it, and I didn'y
think it was his place to get involved in something he's
not involved in, and due to the fact that I know both side
and have - I'm in business in east Henrico and I know both
sides of the people. And sometimes a young man can be
swayed by working in the public like him and listen to
stories on both sides. He's heard a whole lot of stories
both ways, and kids have a tendance to talk more than what
they know, or what to go by hearby, making a evidence out

of it. It can hang this man here if he tells something he

4

i-
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just heard.
THE COURT: Well, do you -
3 A And I don't want him to testify by choice.
THE COURT: You don't want what?
5 A If T had the choice, I don't want him to testify. When
6 he's 18 he can do as he pleases, you know. Put it that
7 | way. If I had the choice, I'd rather for him not to.

8 THE COURT: ' Well, have you discussed with him, you son,

10 A Somewhat. He, like he's, you know, I said he's just a

N 9 | what, if anything he knows?

1 neighborhood boy, been around a place of business and a lot
D 12 ‘ of people come in there and he hears a lot of, you know,

13 conversation about everything in the neighborhood, and

KE?Z 14 young people have a tendency to stretch the truth very far
15 about anything, and to twist a story around. So they cén_
16 | be swayed and tell the, you know, believe in the wrong
17 ~ thing. | |
18 | MR. LEWANE: Judge, for the record I'll not have this - the
19 ' boy - son testify as to what he has heard.
20 ~ I'm only going to have him what he has done
21 and what he has observed personally.
22 THE COURT: Like you said, you discussed the thing somewha
23 ' with your boy. Do you know what, if anything,
% | | he - not the detail of it, but what the nature
25  of what it is he's discussed with you?

1<5
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A

~implied him to say we had to be here today, we're still

S 126

Actually, what he discussed was that after this come up
people have heen summonsed, was going to be summonsed to
Court, which scared half the young peéple in the neighbor-
hood, that everybody's scared of Courts, as you're probably
aware, and he just didn't want to come to Court. He didn'ﬁ
want to be involved. He didn't want to come today, but he|
implied to me as he had to come. Whether he meant, said
that directly, but that was the way my wife and myself, we

were both had two phones listening to him talk, and we

under summons. That's the only reason he's here.

COURT: All right, now you know the defendant in this
éase, Mr. Schrum over here.

Sir?

COURT': You know him?

Him personally. No, sir. Met him out in the hall today.

COURT: Do you know anyone in hisvfamily in any way.
Yes, sir. |
COURT:  Who?

Carol Tyree.
COURT: And what is that, a neice of his or somethingj
I - some relative of his, Your Honor, I don't know. She
come to see me a few days aftef'it happened, wanted to
know what I knew about it. I toid her nothing. That's

when I was first enlightened about the situation. Shé_
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1 proceeded to tell what she knew, or what she wanted to tell
2 me.

3 THE COURT: Well how did you - how long have you known

4 Carol Tyree?

5 A She lives across the street from my place of business. I

6 don't know how many years, but, I don't know, I don't know
7 | ‘how old she is, I reckon 5, 6, 7 years, I don't know, Your
8 ‘Honor. Kids grow up in thé neighborhood and you don't pay
9 no attention to how long ybu've seen them around.

10 THE'COURT: And she, Carol Tyree, came to you for what

11 purpose?

12 A Your Honor, I don't know what purpose she come to me for,

13 but she just come and discussed, and you know, wanﬁed to

14 know what I knew and whether Ricky had beeﬁ with this girl.
15 I told her-I didmn't knbw whethér he had or he hadn't, that
16 that was, you know) not my business.

17 || THE COURT: Well, I gather from the first part of the

'1§v . evidence that has taken place while you were
19 in the Courtroom, that your son, Ricky, is 16}
20 at the age apparentiy he just turned on

21 _ | March of this year, is that correct?

22 (A Yes, sir.
93 .|| THE COURT: So he was 15 this time last year, is that
24 correct? That would follow, wouldn't it?

95 | A  Yes, sir, you speaking to me?

o 1}3?
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COURT: Yes, sir.

Yes, sir.

COURT: And consequently, since you are interested in
the boy, at that age did you know whether they
evén dated, or who he even dated, if he dated
anyone at all?

Well, he didn't bring - didn't bring her home, if you're

referring to this particular girl. No, sir, he didn't.

He has girls he has brought home. Still brings girls home

COURT: So as far as you know he - you don't -~ do you
know whether he ever dated Cheri Rice or not?
I never saw him with her, never heard him discuss her until

this come up.

COURT: Then what distance does this man - how far is
he from whére you live or have a place of
business?

Which person, sir?

COURT: The defendant.

I don't know where he lives.

COURT: . All right, what about Carol Tyree, why would
- she - you say she lived across the street, or
something.
I run a place of business on Williamsburg Road on the south

side, and they live on the north side right behind Lindy's

County Chicken.

b, BACS
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COURT:

C. B. Gilbert, Jr., Inc., Towing Service, Service Station.

COURT:

One block east of Eddie's Drive-~In on 60.

COURT:

No, I reckon

COURT:

NANCE :

LEWANE:

COURT:

What do you - what is your business?

That's not down the Nine Mile Road in the'60

Intersection, is it?

All right, is there anything else you wish to
say?

that's all.

All right. Now, I'll allow either counsél to
make any question;vthey wish, starting with
the Commonwealth's Attorney. |
Your Honor, I have no questions. All I know
is this gentleman is Mr. Gilbert's father.

I have no questions.

Now, I have down here when you said something
about you knew both sides of the case, I think
that really you're saying you sqrﬁ of knew of
the parties on either side, is that what you'x
saying. The people - is that a - I want to
make sure that you're not talking about that
you know what both sides of the case are say-
ing, or is it both? Do you know both the
parties or know who they are, or do you also
know what both of them are advocating in the.

case?

e
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by the station and was discussing this matter. So I feel

That's confusing. Like this gentleman, I never met him
until today, I met him out in the hall, I don't think I
met him, but just nodded at one another. And, of course,
Phyllis Jenkins and her husband, Richard, Ivknow them.
Like I said, we've been out before and the reason I say I

knew - not knew him, but his neice, I reckon Carol is, come

that I'm kind of in the middle in the thing by being in

bueinss and people coming there talking to me. I don't

know why, but they always got to come around asking you
questions when you run a business, and want to know what
you know, what you've seen, who you've seen with who. So,

I feel we're kind of in the middle on the situation. I kno&

the Tyrees, which are his relatives. Théy live right down

ther, I know the whole family.

COURT: What's the relationship, if any, between the
Tyrees, particularl& the Tyree girl and your
son?

The Tyree girl and my son?

COURT: Uh-huh.

I reckon just raised up toéether and went to school togeth%r.

Played together when'they were younger.' Close neighborhood.

Fairly well. Right there. |

COURT: Now, you méntioned knowing Phyllis Jenkins.

I was under the impression that - impression

¥ {50
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MR.

DIRECT EXAMINATION: Charles B. Gilbert, Jr. by Mr. Nance.

by what she said, that she'd raised her
daughter and had supported her daughter during
the whole period of time the last ten years.
Has she not been separated from him or
divorced from her husband?

Whether they're separated or not, Your Honor, I don't know,

but we went to a dance together. -

COURT: When are we talking about?

Within the last two years. Richard Jenkins is his name.

COURT: What does he do?

I don't know, he used to be an insurance salesman. I don't

know what company, but I haven't seen him recently to talk

to him.

COURT: Do you know where their home is?

I know where it was the last time I went to it; I don't
know whether she's moved since then; it was on Gay Avenue.

About the 3000 Block, 28, 29, 3000, 31. Two story new

house.
COURT: Are there any other quéstions by counsel?
NANCE: Yes, sir.

Q

Mr. Gilbert, you don't know whether Mr. Jenkins does any
support of his family, do you?
No, sir, I don't.

In fact, you don't know whether he has or does not in the

i
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past, do you?

No, sir.

Mr. Gilbert, I don't mean to be prying, does has anybody
threatened you if you testify? )

No, sir.

I got the impression from your comments to His Honor
originally, in regard to young folks stretching somethihg,
you know, repeating what they've heard other than being
what they've seen and observed, that you may be concerned

that that might be what your son would do today?

No. Uh-uh. No, sir, that would not worry me one bit, you

could threaten me all you want.

No, no, no. I'm not talking about -

I'm not talking about you, I mean -

No, no, I'm not talking about -

Him either.

I'm télking about - my initial question was that maybe
your hesitancy was because somebody.had threatened you or
intimidated you to testify or not to testify-

No, sir. That would make me testify if they did.

'All right. ©Now my question is, leaving that part aside,

back to your original comments about young people and the
way they talk and what they hear and how they spread thing

I believe your terms, "Stretch things." Is what you're

in essence telling the Court that you have some concern
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Q

about what your son may tell tﬁe Court that's true?

No. From what you said there is that when kids - they -~
one will have a tendency to claim that he has did something
with a person that he may have or may have not done.

Yeé, sir.

You were a kid, you remember that.

Yes; sir.

If you did something with a woman you wanted to be brave,
and brag about what you had done, and sometimes kids tell
things that's not true. And this is where the stories at
my station I've heard numerous times. One will testify

that he's - might have done something he hasn't done,'

" because the other one did it. And so that's hearsay - to

me. To me that gets you in a heap of trouble.
Yes, sir. Who can outshoot the other one.

‘Right.

" Thank you.

CROSS EXAMINATION: Mr. Charles B. Gilbert, Jr.

Q

I, I have a question. Mr. Gilbert, to the best of your

knowledgé, has anyone threatened youf son about testifying
here?

No, sir, I feel certain he's like me if you'd ever make
him mad.

And is your son basically a truthful person?

Basically, yes. Very truthful,

j
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THE COURT: Your son indicated he wasn't in school at thiJ

time. What - how far did he go to. school.

When did he drop out of school if he did?
He hasn't. He's debating whether he's going back or not.
He's still in school. The summer program right now. He's‘
debating whether to go back to school or hot. At the
present he's working for me and he hasn't made up his mind
what he wants to do. I ﬁave two that's finished school,
one quit, and this one's thinking about quiting. If they
want to quit there ain't much you can do about it I don't

think. I didn't finish, so I'm not going to beat his head

in and make him finish. I'1]l give him the opportunity to
go, pay his way wherever he wants to go to school, but I
can't make him. So two and two, that's not bad, I reckon.

He works six days a week.

THE COURT:
' ness may step down. Any further comment befq:
we proceed further? Comment? |
MR NANCE: No, sir, not be the Commonwealth.
MR. LEWANE: Not by the defense.
THE COUR&: Ail right, Sheriff, I presume you wish to con-

MR. LEWANE:

THE COURT:

All right, under the circumstances, this wit-

tinue examining the witness.
Yes, sir.
All right, have him return to the Courtroom,

Sheriff. All right, bring the Jury back.

e

ERL
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(Jury In)
The Jury's returned to the Courtroom. All
participants are currently by léw present.
Proceed with the examination of the witness.

DIRECT. EXAMINATION: Ricky Gilbert by Mr. Lewane

Q Mr. Gilbert, where are you working now?

A With my Daddy.

Q . Okay. And where, what, where have you been_raised? I meas
east -~

A East end.

@)

East end of Henrico County? All right. And where did you
go to elementary school? A
Montrose and Jacob L.

Okay. Do you know. a Cheri Jean Rice?

-fes, sir. ‘

How long have you known her?

Two of three years, I reckon.

Where did you first meet her?

School.

Do you know of - a lot of her friends and a lot of people
who know her?

I don't know who knows her?

Okay. Have you ever dated her?

No. No, sir. |

Have you ever been with her? - Together?

T
»
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wWwhat do you mean by "together"?

Either you and her by yourself or you and her and other
people? -

I've talked to her.

pid you'ever go in the woods behind Montrose Elementary
School or Junior High wiﬁh her?

COURT: Date, time and place?

In the -~ during the summer of 1976, last year?

No, sir.

In the year 1976, did you ever go in the woods behind

Montrose School with her?

" With her?

With her and/or somebody else?

No,’sir.

Do you -~

COURT: Anything else?

Yes, sir. What you're saying is except for talking with
her, you have never been out with her in any way, shape,
or form?

I never took her out on a date. _

ﬁave-you been out with her, though, in her presence?

In her presence? | |
With her?

I've walked her home before.

Besides going to her home, have you ever been with her

- 436 .
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-1 anywhere else?
2 A No. We've been up school. She's been there.

3 Q All right. When she's been in school have you ever observed

4 her perform any sexual acts?
5 MR. NANCE: Your Honor, I object. What's the relevancy
6 of that question?

7 THE COURT: - All right. Let him answer it. 1I'll deal with

8 it later. You mean you're asking a question

9 as to whether some sexual activity he obsérved

10 in one of our schools? 1Is that the question?'_
11 MR. LEWANE: Well, I - if she - if he had ever observed hen
D 12 ' perform any sexual acts?
- 13 | THE COURT: Well, he just said he's never been with her
14 except on - when he was at school, and then
15 doesn't know who she was with. Doesn't know
16 even who she ran around with. How can he
ﬁ _ answer the question?
18 | MR. NANCE: Oﬁqe that he walked her home from school.

19 Q All right, the gquestion is did you ever observe her perform
20 any sexual acts?
21 | A ©No, sir.

22 Q  No further questions.

23 THE COURT: You ready to release the witness?
24 MR. NANCE: Yes, sir. Thank you, Mr. Gilbert.
25 THE COURT: All right, you're free to leave. Thank you,

137




134

2D ED

10

11

12

13

14

15

16

17

18

19

21
22

23

25

sir. You may leave. You have any other wit-

ness?
MR. LEWANE: 1'd like to call Mr. Wayne Van Staden.
THE COURT: Now, these lawyers are going to ask you ques-

tions, and I want you to look at that Jury

and tell them the truth.

DIRECT EXAMINATION: Wayne Van Staden by Mr. Lewane

b T o T o IR © B S o

I o T T o S © TR o

Will you please state your full name?

Wéyne Thomas Van Staden.

-How old are you?

20 years old. _

What is your date of birth?

April 23, 1957.

where are you employed?

Right now I'm a member of the Army'National Reserves,'and
I'm not working anYwhere. |
Where do you live?

T live in Gilbert Gardens.

Is that in eastern Henrico County?
Yes.

Do you know Cheri Jean Rice.

Yeah, I know her.

How long have you known her?

~Well, I don't know. It was a couple years ago I saw her,

you know, once or twice.

138
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' And did yvou observe her perform any sexual acts?

Well, uh.

All right, and.who - when you saw her, in whose presence
was she in?

Uh - let me see, I saw her over Carol's house a couple of
times with Carol and Robin and them.

Carol who?

Tyree.

Okay. And Robin who?

Vaughana |

Okay.

And I saw her a few times with Ricky Gilbert and Butch
Vaughan and Michael Turner and other people.

And when you observed her with RickylGilbert, where did
you observe her?

At Montrose School - elementary School., 1It's a playground
right up from our house, where we all used to hang out,

before we ﬁad cars and all.

NANCE: Objection, Your Honor.
COURT: . Sustained.

What did you observe when you saw her?

Just tell the Jury what you saw.
Okay, like -~
NANCE: Your Honor, could I have date, and time, pleaﬁ

Date and time?

e?
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ther with us. Her name is Robin Vaughan. And another girl

COURT: That's right. We want the date and the time.

Well, uh, it was a couple of summers ago, I don't know the

exact day or nothing. It was in the evening, and I saw

her and Ricky and uh -~

State the last names when you state.

Ricky Gilbert. And uh, I'd already ran into Cheri a couple

times previously, so I knew who she was and so I told him,

I said let me geo get a friend of mine named Mark Maxwell,

who now lives in Tennessee. He moved there about a year

ago. And so I went -~

COURT: What are we talking about now. You started
of saying a couple of summers ago. Now you'r
talking about something a year ago. Let's bI
specific on what you're talking about, please
sir.

Yeah, I'm telling them about Mafk Maxwell, who's a friend

of mine who has just recently moved a year ago. But he was

there when all this happened, and I went and got him. I

took him to the playground.

COURT: A couple summers ago.

Where Cheri and Ricky were at. And my girlfriend went up

was there. Her name was Carrie, Coleman. So, we went up
there, right? So -

NANCE : This two years ago?

" 140
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CROSS EXAMINATION: Wayne Van Staden by Mr. Nance

Okay. Do you know what Cheri's reputation is in reference

Yeah. And so uh, Ricky and me and Mark and Cheri, we went
to this - lot of bamboos growing up over by the school, so
we went over there and I left Robin and Carrie at the steps
of the school; And this was like 50 yards, maybe, away.
And we was in these bamboo, and uh, Cheri was having oral
sex_with Mark Maxwell, right? So I was alternating between
talking to Mark while this was going on, and going over
and talking‘to my girlfriend and then coming back and all.
And that's what I saw.

Did you see anyone else involved?

No, I never actually saw anybody else.

to her sexual conduct in the community?

NANCE : Your Honor, that question's absblutely irrele+
vant.. Absolutely irrelevant.

COURT: . Sustained.

Have you ever discussed with individuals Cheri Jean Rice's

sexual conduct?

NANCE: Your Honor, that question is irrelevant.

LEWANE: - I'm just trying to lay a foundation, Judge,-
to -

COURT: Sustained.

No further questions.

Q

Mr. Van Staden, when's your birthday, sir?
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Where do you work when you're not in the guard?

Yes, sir.v

‘Uh, 1975.

April 23, 1957.

Wwhen you say you're in the National Guard, jou're in the
active, the regular? |

I'm inactive fight now. I did my basic training and -
When's the next duty - when's your next duty assignment?

August 5th. August 5th.

I don't work anywhere.

When was the last job you had, sir?

Before I went in the guara.

Whét month was this when you saw this alleged activity in
the bamboo?

I don't know, it wés during the summertime. That'S'ali I
know. |

who was there?

Who was there?

In the bamboo wasvmyself‘énd Mark Maxwell and Ricky Gilbéré
and Cheri. | ' | |
Where is Mark?

Mark lives in Tennessee now. Lebanon, Tennessee.
You know his addfess?

Uh. No.

When did you finish school?

T 142
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Do you know what the term purjury is?
Yes.

What's that mean?

Lyihg.

Lying under oath.

Under oath, yes.

All you did, you said, was observe -
Uh-huh.

You did not participate?

That's true.

about it?

“You saw Cheri Jean Rice. Did you see that, or dd you hear

Well, I saw that. I was standing, and talking to him while

he was having it.

You were talking to him?

Oh, yes.

While this was going on?

Uh~-huh. |

COURT: Wwho was it you weré talking to?
Ricky and Mark.

Ricky Giibert?

And Mark Maxwell.

And the participating party was Mr. Maxwell?
That's true.

Mr. Van Staden, is that the correct pronunciation?

Y143
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Yes, sir.

Have you ever been convicted.of a felony?
No, sir.

Ever been convicted of a misdemeanor -.
Yes, sir.

Involving moral turpitude?

Involving what?

Moral turpitude. Tell those folks.

what is moral turpitude, or whatever?
Lying, cheating, stealing.
COURT: Theft of any kind.
Uh - no, sir.

You sure?

Yes,‘sir.

When did you finish school?
1975.

Did you graduate?

Yes, sir..

From where?

Highlapd Springs High School.
You know Mr. Schrum?

Mr. who?

"~ Schrum.

Strum?

Schrum, the defendant.
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Oh. No.

You know Carol Tyree?

Oh, yes.

It's your girl friend, isnft it?
No.

Was it at one time?

Uh - long time ago, yeah.

How about Robin Vaughan?

Oh, yeah.

She your girl friend?

No.

She ever been?

Oh, yes.

How long have you known Ricky Gilbert?
Uh - I don't know, 5 or 6 years, I guess.
How old ié Cheri Rice? -

Cheri Rice?

Yes, sir.

I don't know. I think somebody said that she's 15 now.

I mean do you know? You don't know how old she is?

No, I don't know how old she is.

‘Do you know how old she was 2 years ago?

‘No.

You don't know Mr. Maxwell's address?

No, I can get it, but I don't know it right off-hand.
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Yes, sir, that would know his repuration in the community.

Kids aboﬁt his age, I guess.

5 or 6 years, I don't know.
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" Some of them I've known since I was little, some of them

Do you know Mr. Gilbert's, Mr. Ricky Gilbert's, reputation
in the community? ‘

Uh -

Not yurself, but what other people think of him?

What other people think of him?

Yes, sir. And what age group are these people?

What people, the people that think of him?

Okay, what age is that?

15, 16.

How long have you known him, again, please?
How long héve I known Ricky? |

Yes, sir. v

And these folks in the community that would know him. How
long have you known them?
The people that know him?

Yes, sir.

I haven't known but a year or two. And some of them I
really don't know, I just heard ﬁhem talk about it, but I
really don't know them.

Now. These people that know Ricky Gilhert in your communit

Have you ever heardlthem discuss, not yourself, discuss

1

Y »

. l‘l' ) 145-..-~.~
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REDIRECT EXAMINATION: Wayne Van Stadem by Mr. Lewane

What they think, what they have said about him?

'No, what their opinion of his reputation for the truth.

‘No. I've heard him called a liar before, if that's what

- Have you ever heard yourself called a liar?

among them what Ricky Gilbert's, I suppose what his reputa-
tion is? Truth in the community?
Truth?

Truth, yes, sir.

Oh, you're talking about being honest?
Yes, sir.
Oh, I don't know.

You don't know? Never heard that discussed?

you want to hear. I've heard lots of people called liars,

though.

Oh, sure.
Thank you.

You're welcome.

Q

I have one question. Why didn't you participaterin the.

situation, involving Cheri Rice? |
At the bamboo when we was up there?

Yes.

'Cause my girl friend was there. I don't think she would
hﬁve liked it.

Who was your girl friend?
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A No.

THE COURT: - You didn't? That's all.

'MR. NANCE: May I ask some more questions, Your Honor?
THE COURT: Yes, you may.

A  Robin Vaughan.

Q At the time. Okay. No further questions.

THE COURT: Do I understand that this incident you referréd
to as 2 or 3 years ago, that you drove to the
area of the Montrose Elementary School with
your girl, Robin?

A Yes, sir.

THE COURT: And then you see what you told this Jury aboutj,
Cheri performing some’sort of act with Ricky
and this Mark Maxwell that's now in Tennessee,
or something? | |

A Yes.

THE COURT: . Your girl friend was along? : ; ;

A Yes. She wasn't fight there, she was off a ways.

THE COURT: - And you didn't do anything about it?

A  About what?

THE COURT: Well, did you report it to any police author-

ities, or did you report it to anyone?

RECROSS EXAMINATION: Wayne Van Stadén by Mr. Nance

Q Did you enjoy what you saw? |

A Did I enjoy what I saw?
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Yes, sir.

I don't know. It was funny.

It was funny?

Uh"huh.

Is this Cou:troom'funny today?

Is this Courtroom funny?

Yes, sir.

No, I don't guess it is.

TO me?

Yes, sir.

"Are a lot of things funny to you?

I guess I have a pretty fair sense of humor, yes.

why are you smiling now?

Why? Why not.

I just wondered.

for life.

Sir? Tell'thesé folks,

. Tell them what?

Q -

Thank you.'

THE COURT:

MR.

LEWANE:

THE COURT:

This man could go to the penitentiary

All right. I assume counsel will want him

excused permanently.
All right, sir.
All right, you may leave the Courthouse.

talk to anyone on the way out, about any

bon'

questions you were asked and any answers you -

were given. See that he leaves the Courtroom

t
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| MR.

permanently, Sheriff.
LEWANE: Your Honor, I'd like to speak to - call

Mr. Butch Vaughan.

DIRECT EXAMINATION: Mr. Butch Vaughan by Mr. Lewane

Q

Would you please state your full name and face the Jury,

please?

0del Glen Vaughan, Jr.

Speak louder.

0Odel Glen Vaﬁghan, Jr.

And how o0ld are you?

17.

What is your date of birth?

July 14, 1960.

Please speak louder so the last person -
July 14, 1960. |

Do ybu go to school or do you work?

I wo:k right now, at a Crown station.
What is the name of your sister? |
Robin Vaughan.

Do you know Ricky Gilbert?

Yes, I do.

Do you.know Wayne Van Staden?

Yes, I do.

Do you know Cheri Jean Rice?

Yes, I dq.
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bo vyoukow Carol Tyree?

Yes, I do.

How long have YOu.known Cheri Jean Rice?
About 3 years.

Wﬁere did you meet her?

First time at school.

Where - what school are you referring to?

Fairfield.

And when you met her there, in whose presence was she?

What do you mean by that?

-“Who was she with when you first met Cheri Jean Rice?

She was just at échool. You know, in the classtoom.
Have you ever been out with Cheri Jean Rice?

No. You kh0w, you could say that.

COURT: I can't hear you. Speak up clearly.
YéSa |

And how frequently have you ever -~ have you gone out with

Cheri Jean Rice?

I really never went out with her, I seen her up at the
rlaygdround a lot, tﬁat's where we all hung out.

And what playground are you referring to?

Montrose Elementary.

Have you ever seen Cherl Jean Rice at - when was the last

time youvsaw Cheri Jean Rice at Montrose Playground?

‘About 2 years ago.
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Q. " About how long?

A It was sémetime, almost 2 years ago, I imagine.

Q Have you ever seen Cheri Jean Rice perform any sexual acts?

A With who?

Q  With -

THE COURT: Just a minute. You don't suggest the answer
when you direct examine the witness. Just
ask these questions properly. What, if any-
thing did you ever see Cheri Jean Rice do with
anyone, that may be related to any kind of. |
sexual activity. Look at that Jury and tell
them.

A I don't understand the queétion;

THE COURT: I didn't think you did. The question is thaﬁ
the lawyer was propounding to you is what
sexual activity, if any, you ever saw Cheri
Jean Rice and any other person engage in at
some vague time you're talking about 2 years.
ago?

A Yes, she was with me before.

VTHE COURT: She was with you?

A Yes, sir.

THE COURT: But you just told us the last time you saw her

was two years ago at the elementary school.

What is correct?
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- About 2 years ago, 2 summers ago.

' We had entercourse.

I seen her -
COURT: What is correct?
I don't know the - I don't know what you're talking about.

I don't understand the gquestion.

COURT: All right. Anybody else want to ask him a
| . question?

LEWANE: | I do, sir.

COURT: Go right ahead.

Where was the last time you were with Cheri Jean Rice?
Where were you?
Montrose Elementary.

And when was this?

Did you have any - perform any sexual acts with her at that
time?
Yes.

What did you do? State it.

COURT: Just - huh? Just one minute. I think it's

incumbent upon counsel first, and then of the |
Court, which counsel didn't do, to apprise thiJ

" witness of the problem. Mr. Butch Vaughan, ox
whatever your name is, did you consult with
any lawyer before“you came in today?

No, sir, I didn't. -
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THE COURT:

A Not really.

THE COURT:

A No, sir, I didn't.

THE COURT:

A No, sir.

~You don't know what they are, then? All right

l
You did not. Have you ever been told anythin%

about your Fifth Amendment Rights?

No.

do you know that under the Fifth Amendment
Rights you do not - of the Constitution of
the United States, you don't have to answer

any questions that would partially involve

you in a crime. And if you answer any quéstimns

under oath in which you admit any crime, the
Commonwealth's Attorney can prosecute you for
it and bring a warrant against you for such
crime. Were you aware of the fact before you
were called here by counsel that if you went

on this stand and admitted some lawful act in

answering any gquestion, that you could be

proceeded against by the Commonwealth Attorne%
on the appropriate warrant and be prosecuted 3

and punished for such crime?

All rigth Then under those circumstances, if
this is likely, do you understand you don't
have to answer the question or testify at all

Were you told that? - .

T 454
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THE COURT:

A (Unintel.)
THE COURT:
A No.

THE COURT:

MR.. LEWANE:

THE COURT:

- might often would be prosecuted. There's no

Thén, at your age you, do you think it's ad-
visable for you to answer some question that
might expose you to some possible prosecution

for crime?
You do not?

Okay, then.you do not have to answer any fur-
ther questions, concerning any sexual actifity.
Judge, I would ask the Court that he - I
believe his age at the time in quesiton was 13.
I think he ought to be apprised of the fact

what type of offenses, I mean if he's onlybls

years old at the time I think it's an entirelj

-

different situation.

LA

There's no difference if anybody 14 up commit:
ting any sort of crime, Mr. Lewane, for cryin%

out loud. TIt's just a question of where they

basis for this. This witness is excused. He

says he does not want to testify, and there-

fore he may step down and I don't want any

other witness called in this case when we geti
to any type situation unless he's been fairly!

. : _ i
apprised of his Fifth Amendment Rights. ;

— ) [ARPOR O J U ORI VOV SRS
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MR.

LEWANE:

I'd like to call Robin Vaughan.

DIRECT EXAMINATION:. Robin Vaughan by Mr. Lewane

THE

THE

Would you please state your full name?

Robin Lynn Vaughan.

How old are you?

18.

What is your date of birth?

November 21,

'58.

Speak louder, please.

November 24,

'58.

Okay. Do you know Wayne Van Staden?

"Yes.

Do you know Butch Vaughan?

"He's my brother.

Okay. Do you know Ricky Gilbert?

Yes.

Yes.

COURT: I don't recall any answer audible enough to
5e picked up by the machine. Did you answer
this or simply shake your head?

Yes.

COURT: I'd like an éudible‘answer, please, so that

Do you know Cheri Jean Rice?

your answer can be heard and recorded.

‘Two summers ago, were you at Montrose School Playground i
_ _ i
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all of them came out and they came over to where we was ati

- Me and Wayne Van Staden and Mark Maxwell went up to the

with Butch Vvaughan, Ricky'Gilbert, Wayne Van Staden and
Cheri Jean Rice?

Yes, sir. I wasn't with Cheri or - I come up there with
Wayne and Mark.

Okay. Could you face the Jury and tell the Jury what you -

T

not what someone told you, but what yoﬁ saw, what occurred
there. : f
Okay. Me and Mark and Waynhe went over there.

Speak - mention last names.

school_and Cheri and Ricky was in the woods in the bamboos,
and uh, Wayne went back theie with Mark, and they, you

know, it's like, you cduldn't see what was happening, but
you.knew what was going on. And he kept coming out and i

laughing and talking about what was going on back there,

and then he went back and then Mark and Ricky and Cheri,
"
you know, and just told Cheri to leave because I didn't g
want to be seen with her, I didn't want her around me any-%
where. And she wouldn't leaVe, so I told her, you know, I!

_ : o
warned her she better leave and when I stood up Ricky goes;

§
, : l
"You better get out of here," so she just walked on. i

NANCE: Objection, Your Honor, that's hearsay.

Just say, not what someone told you, what you did and what

you saw.

LN jLé;:? o
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Q

Okay. And then, so she just left.

COURT: What? ,

She left. She walked away. And they was like standing
around talking about whaﬁ was going on and 1aughing at her
and -~ in front of her face,_but she was just a little wayé

away. 'Cause she knew what was going on.

I have no further questions.

CROSS EXAMINATION: Robin Vaughan by Mr. Nance

Q
A
Q
A
Q
A
Q
A
Q
A

Mrs. Vaughan - Miss Vaughan.
Miss.

Miss Vaughan, how o0ld are you, M'am?

18.

 Where do you work?

Ramada Inn.

What do you do there?

Cocktail waitress.

How long have you been emplbyed there, Miss Vaughan?
Maybe a month. I'worked at Holliday Inn as a daytimev
waitress.

Is that just summer employment, Miss Vaughan?

" No.

Are you out of school now? When did you finish?
I hayen'f finished yet. |

You have not finished?

No. -
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What grade are you in?

I dropped out in the llth grade.
You say you haven't finished. Are you going back to school?
I don't know. I thought about it, but I'm not sure.
Miss Vaughan, you did not see what occurred?

No, I wasn't actually standing and watching her, but -
.Okay. Miss Vaughaﬁ, what allegedly occurred over there
at Montrose, is that right?

(Unintel.)

Miss Vaughan, do you anW'Wayne.Van Staden?

Yes, sir.

How long have you known him, tell these folks.

I've known him since 6th grade, 7th grade, something like

that. He's lived in my neighborhood all my life.

|
It's safe to say you all sort of grew up together. Isvthaé
right? ' %
Yeah. !
Was he ever your boy friend?
He seems to like to think so, but we mostly just hung

around together.

Did you ever consider him your boy friend? |
]

I don't know. Yeah, I guess. We was like, in my neighbor+
hood it was never really girls my age except 3, and one of
them was - all of them were madly in love and two of them !

was gétting married, and there was nobody to really hang

J— e e s . R U S
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‘ates and Wayne Van Staden.

THE COURT: - I thought she said that she never heard the

JUROR: I'm sorry, Judge} but I cannot hear what she

THE COURT: Yes, M'am. I understand.

Q Miss Vaughan, in particular, in'regard to Mr. Van Staden's

around with except - no girls, so I was like one of the
boys.

So you grew up with Wayne Van Staden; Did you grow up
with most of the kids in the community there? At least
Van Staden? | |
(Unintel.)

Do you know, or have you ever heard discussed, not ﬁhat
they said, but discussed Wayne Van Staden's reputation
in the community?

Discussed? I don't understand it.

You ever heard comments in the community from your associ-

My Mama don't like him.

I know that. But how about your own associates?
Notfreally; No. I méan, not as far as people putting him
down and talking about him, that sort of thing.

Do you know what his reputation is in the community, not

what you know?

reputation discussed. How could she possibly

know? Yes, M'am. -

says.

s
"

160
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1 reputation for truth and veracity -
2 THE COURT: Excuse me, counsel. I understoad the witness
3 to say she's never heard it discussed.in the
4 community, so that's the basic for the question.
o MR. NANCE: Well, Your Hoﬁor, I asked her his repqtation
6 ~and I want to refine that and I.thinkvperhéps
7 the withess misunderstood what I was driving
8 at.
9 THE COURT: Let's clarify it with the witness, and you
10 | speak up, please, so the lady on the back rowi
1n . - can hear. We don't want whispering in here. i

12 Q Miss Vaughan, did you have an occasion to hear
13 Mr. Van Staden's reputation in the community for truth and

14 veracity?

15 [ A Have I ever heard anybody call him a liar?
16 Q Yes, M'am. : ~'!
17 A Not that I can remember. I1've heard him, you know, tell %
18 those white lies 6ff the wall stuff, like everybody does, ;
19 you know, but not nothing serious. No. 5

20 Q Do you remember having a discussion with me a few days ago?l

21 A Yeah, that's exactly what I told you a few days ago, what

2§ I told you just now. ' _ ;
25 Q Do you remember having a discussion with me about what

_24 Mr. Van Staden had said in regards to séme things he had |
25 B doné? | | ' |

ie1
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A No.

Q You don't remember that?

A  Would you repeat that?

0 You don't remember several days ago when I talked to you,
you remember that, do you not?

A Yeah.

Q I had a discussion with you -

A Just last night - night before last?

0Q Yes. Your employer was whom? |

A Mr. Jamison.

Q And I discussed with Mr. Jamison the opportunity to talk |
with you. I just had a discussion with you about Wayne
van Staden, how long you had known him, and do you remember
telling me that he hdd considered himself your boy friend
at the time. Do you remember telling me that he had at
times made untruths about you and things he had done with
you?

A No, I don't remember saying that.

Q You don't remember telling me that?

MR. LEWANE: Your Honor, I object. I think the Assistant

Commonwealth is testifying. T meén -

THE COURT: Well, I think he's laying the basis for

i

i

impeachment, but why should his - does he have
an impeaching witness. Otherwise, he can't

pursue it.

B e
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THE

A

THE

" That Mr. Van Staden had lied about you?

You don't remember telling me that?

No.

No, I don't remember.
On occasion,

No.

About his activities.
No.

Thank you.

COURT: Do you have any redirect?

LEWANE: No, sir. ;
. 1

COURT: All right. What is the relationship you might

have to Carol Tyree?
My relationship with Carol Tyree? | } |
COURT: Yes.
We've been best frieﬁds since second grade; You know, we =+

COURT : . Now, what is the relationship -~

Y

Off and cn best friends, you know, like right now I haven'{
seen her ih a while since the first time we was in Court,
because she moved into an apartment with her sister in
Highland Springs, and me and her sister don't get along.
COURT : _ Yeah, but ydu've all been best friends since
the second grade, right? o

Uh-~huh.

COﬁRT: : What relationship is Carol Tyree to the,

emt s e 2o 4 4 o S0 e s i iy 4 e s o e b S e o 14 S e Sma 4 Sl s n PRSP
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A His neice.

THE COURT:

A No, sir.

THE COURT:

A Yes, sir.

THE COURT:
A Yes, sir.
THE COURT:

A No.

THE COURT:

A No.

want to ask you, but assuming that occurrence

defendant, Mr. Schrum?

That's his neice. Are you related in any way
to Mr. Schrum or any of his family?

Now. I don't want you to mention particular
thing, act or anything by the term or name of
it - if you don't understand this question I

that 6ccurted two summers ago, which you and

Van Staden and Ricky and this Mark Maxwell,

or whatever his name was, over atAthe elemen—!
tary school, assuming that there was somethinq
was - don't tell me what it was, but was any—!
thing unlawful intimated that occurred - don't

tell me what it was, but was something unlaw-|

ful intimated? Yes or no? Huh?

So you heard what the accusations were, is

that it?
But you didn't see a thing yourself?

Did you report this to anyone?
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1 || THE COURT:  All right. That's all. Counsel want the witt
ness excused?

3 | MR. LEWANE: Yes, sir.
' 4 THE COURT: All right, you may step down. You're free to
leave. See that she's escorted out, please.
6 MR. LEWANE: Call Bonnie Schrum.
7 || THE COURT: . Please face the Jury. |

8 DIRECT EXAMINATION: Bonnie Schrum by Mr. Lewane

Would yoﬁ please state your full name?

10 Bonnie May Schrum.

11 what is your date of birth?

12 October 21, 1947.

14 Lewis Schrum.

15

Where do you live?

16

Q

A

Q

A

13 Q@ What is the name of your husband?

A

Q

A Route 14, Box 218, Richmond, Va.
Q

17 Okay. 1Is - what type of home do you - are you buying a

18 home or are you renting?

19 | A We're buying.

20 | 0 How lbng have you been married?

21 | A Eight years.

22 | @ How many children do you have?

23 | A Four. | |

24 Q How many children do you have by your present husband? |
25 | A Two girls. |

ii‘ jL‘sES» e
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Would you please state their names and ages?

I have a girl, Shiela Elizabeth Schrum, she's 7, and one,l
Bonnie Gayle Schrum, she'll be 2 in September.

And by your previous'mar;iage how many chiidren do you
have? |

Two boys. .

And will you state their names and ages?

Robert Thomas Mangum, he's 11. Anthony Wayhe Mangum, he's
10. ' |

Do you know Cheri - on August 21, 1976, did you have a
babysitter?

Yes, I did.

What was the name of the babysitter?

Cheri Rice.

How did you obtain Cheri Rice as a babysitter?

My neice was suppose to babysit forvme that night. At the
last minute she called it off because her boy friend called
her ana they_wanted to go out.

What was the name of your neice?

Gayle -~ Patricia Gayle Tyree.

Okay.

And she said that she would get her girl friend - one of |

the girl friends in the neighborhood to fill in for me,
'cause it was at the last minute, she let me know that she

couldn't do it. And so I wouldn't have to change plans

¥ 3166
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she said, "Well, I'll get one of my girl friends in the
neighborhood to take my place." So ehe called me back and

she told me that Cheri, a friend of hers that lived right

behind my mother's and all, would do it for her and for me..

Q Had you ever met Cheri prior to the time that she babysat
for you?

A Yes, I had.

What were the circumstances?

A .First time I met her was at my'sister's house. She uséd
to come.around and visit my neice.
What is the name of your néice?-

A This was Carol Tyree. Her and Cheri went to school togethe
And they hung around the neighborhood together, the way I
understand. And second time I met her was at my Mother's
house. She had spent the night there, visiting with Carol

~Lynn. Carol had spent the night at my Mother's.

Q Now. On the night in question, could you tell the Jury, and

speak loud; how Cheri got to your house and what occurred.
A Right. After I talked to rﬁy neice, Gayle, she told me that

I could pick Cheri up at her house, that she would babysit

for me, but I would have to go get her, and I said, "Well,

that would be fine." She said I had to pick her up by

5:30 because éhe was suppose -

MR. NANCE: Your Honor, this lady is going into a lot of

hearsay, we're just'waéting time.  If we can

. : [T . cu ettt et b e et o i i < o e i ren
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1 o get right down to what occurred, that'll be

2 . fine.

3 | THE COURT: ' We're not interested in who told you what, and
4 what you were told and when you were told to

5 pick up, we want to know what you saw or dig,

6 ’ alone. Not what as far as - from the time

7 you picked up Cheri. Iet's take it from thersq,
8 please.

9 A ‘Okay. I picked Cheri up around 6:00, a little before ot

10 a little after. I carried her home, to my home. My
11 hﬁsband and some friends of ours were in the yard with him.
12 I went in, I told her, I said, "Still ham there, beans

13 that I'd cooked, corn bread," I said, "Help yourself, eat

14 ~whatever you want, just clean up your mess.” I says,'"Ahd
‘E?Z 15 I want you to meet my husband.“ You know, "He'll be goind.

16 _ oﬁt, you know, after I go out." So introduced her to my

17 husband and I introduced her to my husband and my aunt tha4

18 iives with us}and then I gave her the details what I wante%

19 done, you know, far as the children were - they were allode

20 tojdoing this and that. And I got dressed and that;s when

21 I left.

22 _Qv Where did you go?

25 A Well} I went first - the painter that come with my_husband
24 home - my husband said, well, since his other friend had

25 came by and was talking to him, he asked me if I would givq

168
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him a ride home, and I said, "Sure." I gave him a ride

home first, then I seen a good friend of mine and I stopped
Her husband and her werevcelebrating their anniversary. I
stopped-and'Ivtalked to them for a while, and then I was
suppose to go with - meet my Mother-in-law, we were going
to a dance. And by the time I finished talking to them and
all, I knew‘I'd missed her, ‘cause we were suppose to meet,
‘cause I didn't know how to get there. So that's when I
decided to go back down, you know, my way, see if I could
get in touch with my husband and get him to come on over
and celebrate with the other couple.

Did you have an argument that night with your husband?
Yes, I did.

What was the nature of the argumenté

He had worked that Saturday and they'd come home. Well,
he was suppose to work that Sunday also. Well, I hadn't
been out nowhere in about six months and I wanted him to
comé go with me 0ve; té'our friends and help them celebrat%
their anniversafy. He said no, because he was coming home
early, because he.knew he had to work that day to finish
- I said, - I

his job up. "Well, you worked Saturday, do you

have to work Sunday, too. Let's go once in six months and
have a gdod,time." He said, "No, I told you I had to
finish that job." So I got mad at him.

What'time - where did you spend that night?

169 1
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Well, I came home and that morning, I'd say around 8:00,

~said,‘v_“cheri, get up, Honey, I'm going to the mountains

Well, after I left - I mean, after I talked -

Face the Jury. Speak loud, please.

Where do you want me to’begiﬁ? _ v

COURT: He just asked you where did you spend the
night. Didn't ask yoﬁ to begin any other
place.

I épent the night at my house.

What time did you get home?

I'd say it was around 2:30 in the morning.

And did you take Cheri Jean Rice home?

Thé next morning.

And what did she say to you, and how long did it take for

you to drive her home?

B:30, my Mother called me and they were going to
Charlottesville to the mountains. Well I was still mad at
him for not goihg with me over to our friend's house, so

I was puffy and spoiled (?), I decided to take the children,
I'é go ahgad. So I went in there, I got the baby out the
bed, the baby was in the bed with my husband, where she's
always slept with us ever since she was born, picked her
up and changed her diapér, and got usvsome clothes, and
went and I woke my children up and I called Cheri and she

didn't hear me, sé I went over there and I shook her. I |

|
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at 7-Eleven and she took a $20 bill T give her and she went

and I'm going to have to carry you home now." She got up,
she went into the bathroom, put her clothes on. She had
her nightgown on or whatever, and we come back out and I
was getting the bathing suits and stuff together. - You know,
I knew we were going swimming, and I went over and first I
stopped at the 7—E1even, because I had to get some change
to pay her.i We talked. I asked her were the children
good. She said, "Yes, considering there was four and she
hadn't watched that many at one time," or something of that
sort. And that théy were‘pretty good. And she told me

that she didn't do much of nothing, that she would babysit

for me anytime I needed her, all I had to do was call her.
And she turned around and was talking to the children, she%

|
gave my little girl a make-up kit to play with, some littld

make~-up bag, and told me she could keep that, and I stopped

into the 7-Eleven and brought me some change. I paid her,
carried her to her house, which is about three blocks from
my Mother's, and she thanked me, told me I could call her
if I needed her and I thanked hef; and that was it. I
went to my Mother's and we went to the mountains.

Was anyone else in the home that evening, besides the four
children and the babysitter? |

Yes. | | |

Who?

,, 171
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CROSS EXAMINATION: Bonnie Schrum by Mr. Nance

" Betsy could hear me talking if I was outside. If she wanteg

~and wherever she needed to go, she was in good health, she

- S8he died 22nd of February.

My husband's aunt. Betsy L. Watson, who is now deceased.
She lived with us.

And where was her bedroom?

Next to mine.

And how was her hearing?

=g

to hear you she could hear you, anything she wanted to
hear she heard. She was in good health. The only thing
was wrong with Betsy, and I took care of her for three year+—

so I feel like I should know, I carried her to the doctors.

had asthma. She couldn't sleep good at night, or when it

got hot, you know. |

NANCE: "~ Objection, Your Honor. I think the doctor
would be more qualified to testify as to
Miss Betsy Watson's medical condition. 1In
fact, he would be the only one to qualify.

COURT: All right. Sustained.

when did Betsy dié?

What Year?
This year.

Answer this gentleman's questions.

Q

Mrs. Schrum, have you ever been convicted of a felony?

Yoive
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Yes, sir.

You ever been convicted of a misdemeanor involving moral
turpitﬁde, lying, cheating, and stealing?

No.

What time did you get home that evening, again.
After I'd went-ouﬁ, YOu're talking about.

Yes, M'am. | '

Approximately 2:00, 2:30, somewhere in between there.
What was the man's man that you gave a ride to?
Skeeter Godsey.

Skeeter Godéey?

Yes, sir.

'Did you have an occasion to call home and talk to your

husband any that night?
Yes, sir, I did.

Does your husband drink?

pidn't sound like he was drinking, to me.

~Does he drink, M'am? Does he drink?

Occasionally.

Do you know if he was drinking that night?

I really don't know.

What does he drink?
Pardon?
What does he drink? -Any:aléoholié beverages?

When he drinks‘hé'ii drink a beer once in a while on a

LAE T R
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Saturday. He's not a heavy drinker at all.

Was he drinking that evening, or do you know, prior tb yéur
leaving?

He wasn't drinking when I was at home.

You left to go one place, he left to go another?

Yes.

Even though he said he had to_work‘the next day?

He wasvgoing -~ you misunderstood me. |

No, M'am, I understood you.

Or maybe I just said it wrong. He was going out with a.
good friend of his that doesn't come to Richmond often,
but he said he wanted to be‘back early because he had to
work the next day. Where I was going, would come back
later. And that's why he wouldn't -

You said when you were out?

Pardon?

Did you see your husband when you were out?

No. |

Nevér saw him?

No.

Neﬁer saw him in a taverﬁ?

No.

Why didn't Betsy babysit if she was okay?

Because Betsy was 80 years old. I had a baby a year} little

over a year old at that time, say 16 months, and I didn't

.£§% 717?{”m”;. . _ =  7' -_ T
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1 ’ feel like she was, should be picking her up and have to‘

2 change her diaper, and a baby spoiled as mine was, and

3 - you know, just running behind her every five minutes.

4.l 9 careful about that baby?

5 | A Pardon? |

6 Q Are you particular about that baby?

7 A I'm particular about all my children.

8 Q So you gét a babysitter for the first time you've been out
9 in six months; that you've never seen in your life;

10 A I had seen her before. And I had talked to her, and I had

1 ' give her a ride and she spent the night at my Mother's on
D 12 several occasions. |
13 Q But she'd never babysat before for you?
14 A No me, no.
15 Q. Did you intend to go out and spénd all evening out?
16 A Not ail evening, no.
17 Q  Did you intend to stay out until 2:30?
8 | A No. |
v19 Q@ You sure you didn't get back after 2:30?
2 | A Pardon? -
21 Q You sure you didn't get back after 2:30?
22 | A Positive. ' | |
23 ‘Q You and Mr. Schrum living together now?
.24 A Yes, sir.
25 0 Been living together since tﬁis inéident occurred?
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'nothing. He's the type he'll go sit around, he an set in

Yes.

Are you aware of the potential penalty if hg's convicted of
this offense?

Yes.

You said your husband only drinks how much beer? Occasion-
ally

He drinks, usually if he drinks any, he'll drink on Satur-
days. He doesn't drink during the week. I work. HeACOﬁeq
home from work. He picks the children up. He cooks their
supper. He makes sure they get their bath and get them in
the bed. So he doesn't drink and do this, too.

Would you say he wasn't a heaVy drinker?

No. 3
What is a heavy drinker? -!
He doesn't get drunk, or he doesn't know what he's doing.dr
the yard, drink one or two beers, relax, the normal type
person I would call it.

That about all the beer he drinks, one or two?

It depends on the occasion and where he's at and who's
driving.

How about this old buddy he went out with? Do you know
where they went? |

He's not a old buddy, he's é gentleman, a very nice person.

And he doesn't drink that, I mean, you know.

..... e _1% e S



173

RIS G

10
11
12
13

14

5

- 16

17

18

19

21

22

- 23 :

25

[ oI T I o B © S

- you were going to the anniversary party.

. I stopped and talked to my girl friend and her husband it

éry.» When he said no, he was going to stay home, 'cause

How about this gentleman he went out with. Do you know
where they went?

No, I don't.

What's that gentleman's name?

His name's Mr. Davis.

You know what his full name is?

Jim Davis. .

Did you know him as a friend, too?

I've known him fbr years, since Lewis and I were dating..
But was he your friend?

He'd become a good friend of mine and my children through-'
out the years.

Had it been that long since you had seen him youréelf?»
No. We don't see him that often. He comes in, and when
he comes in he comes by and see how we're doing, or either
he'll call. | '

So, Mr. Schrum was going out with that gentleman friend and
No, I Was going with my Mother-in-law to a dance, but after
was too late for me to go and meet my Mother-in-law. So
that's when I decided well I'd go, you know, get him, see

if he'd go back with us and help her éelebrate her annivers

he had to get out and finish his job the nekt.day. That's

PR T [ RS
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when I got mad, had already ordered a pizza. I decided to

go to my Mother's, 'cause my cousin I hadn't seen in ten

years had come in.

Where did you sleep when ybu got home?

Pardon?

Where did you sleep when you got home?

When I come home the door was open and the screen door was

unlocked. I walked in, I do as I normally do, I cut the

light on, I checked on the children, I looked in on the
baby, then I looked in, made sure Betsy was all riéht,
which I couldn't say what she said, but I gave her some
caugh medicine 'cause of this coughing attack, and every
time she hears something she'll wake up and wani water or
whatevér. I gave her some cough medicine and went into the
kitchen_myself, sit down and lit a cigarette, which I still

I felt bad, I don't know the word to ﬁse, I just felt bad

becéuse my night had been ruined, you know, I wanted to be

with him, I wanted our friends to be together.

COGRT: '~ Could you restate the question? It hasn't
‘been answered yvet? Would you listen to the
question, please; and answer it?

Where did you sleep, Mrs. Schrum, that night, when you got

home? | | |

I'm getting to that.

"No, just one simple answer.
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 Well, it was - it had to be between 2:30 and 3:00.

‘COURT: ~ All right, you may - you wish her excused

Just one simple answer. All right.
Where, what room?

My front room.

And what did - did you sleep on anything?
I laid on the couch.

What time did you go to bed?

Thank you.

COURT:. Does that complete your questioning?
NANCE: ' Yés, sir.

COURT: Any redirect?

LEWANE: No further questions.

permanently, or just partially? All right;
you wait outside, pleése. ‘Don't discuss -
jﬁst a minute. Don't discuss with the other
witnesses the questions you were asked or
answers you gave while.you were in here; please.
Members of the Jury, we'll take a recess.
We'll_fesume again in about 8 or 10 minutes.

By 4:25 you'll -

(Recess)

: |

All right, Court notes for the record the sameq
presences as heretofore. This is the Common- !

i

wealth'Attofney, defense counsel, defendant,
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and all twelve jurors. Next witness.
MR. LEWANE: I'd like to call Mr. Godsey.

DIRECT EXAMINATION: Mr. Ernest L. Godsey by Mr. Lewane

Would you please state your name?

Ernest Linwood Godsey.

And how old are you?

48.

Do you know Mr. Schrum?

Yes, I do. _

And what capacity do you know him?

We work together as painters.

On August 21, 1976 were you at his hoﬁé?

Yes, I was. |

Who gave you a ride home?
~Mr. Schrum.

About what time was that?

About 5:30, something like that.

Were you at his home when Mrs. Schrum arrived?
Was I at his home?

When she arrived?

Yes, sir. |

And what were ybu‘all - where were you and what were you
doing?

A Well, I went home to eat supper with him, then we set in

the backyard, and we were talking. And he had the pigeons

|

. i;]ifﬂjmiufmw;f -’ v;{ e
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CROSS EXAMINATION: Ernest L. Godsey by Mr. Nance.

' argument at the time that Mrs. Schrum gave you a ride home?

out there flying the pigeons.
And then Mrs. Schrum gave you a ride homne.
Mrs. Schrum did.

Right. And what was the - was there any animosity, any

With Mr. Schrum? That you could see?
No, sir, there wasn't.

No further guestions.

Q

o » O » O »

o ¥ o

5

Mr. Godsey, it's safe to say you are Skeeter, is that
right, sir?

That's my nickname.

How long have YOu kno&n Mr. Schrum?

About 12 years. |

Are good friends of his?

Ye -~

Casual acquaintances? Have‘ybu been working with him for
those twelve years?

Not the whole twelve, no.

Mr. Godséy, have‘you ever been convicted of a felony?
Yes.

And how about a ﬁisdemeanor involving moral tufpitude, by
that I mean lying'cheating_or stealing?

Oh, no.

Mr. Godsey, are you familiar at all with Mr. Schrum's

3
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THE COURT: All rigﬁt,»I_assume this man can be excused.
MR. LEWANE: Yes, sir.
MR. NANCE: Yes; sir.
THE COURT: All right, you are permanently excused. You

drinking habits? By drinking I mean whiskey, beer, alco-
holic beveréges.

Oh, no, sir.

Not at all familiar with his habits?

None of his habits, no, sir. |

Have you ever seen him drinking alcoholic beverages?

> 0 » O >

I might have seen him drink a beer or two, or something
like that.
Q That's all I have. Thank you, sir.

REDIRECT EXAMINATION: Ernest Godsey by Mr. Lewane

Q I have one question. How long ago were you convicted of a
feiony?

A I guess it's about, méybe-'SZ.

Q No further questions, ' 4

may leave the Courthouse.
MR. . LEWANE : I'd like to call Mr. Schrum:

DIRECT EXAMINATION: Lewis A. Schrum by Mr. Lewane

(The defendant, having been duly
sworn, testified as follows:)
Q Would you state your full name? .

A Lewis A. Schrum, Jr. .

. S U DSB S —— B
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How old are you?

32,

What is the name of youf wife?

Bonnie M. Schrum.

How long have you been married?

8 years, almost 9.

How many qhiidren do you have?

Have 2 ‘daughters mine and 2 stepsons mine.
What do you do for a living?

I work for myself}énd when I dbn't_have no work I work for
another man.

How long'have you been wofking for yourself?
Off and on for 3 years, 3-1/2 years.

And prior to that, where did you work?

Lewis E. Frederick's.

And how long did you work for him?

Off and on for five years.

' On the evening of August 21, 1976, what time did you get

home?

You talking about from work?

No. Well, from work. Start there.

Tt was around 5:00, 5:30, something like that.

And aid you go out later that evening?
Yes, I went out With a~friend'of mine, Mr. Davis, he owns

a oyster business'in'Tappahannock, Virginia. He comes
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around once, twice a vear to visit me, he does.
Where did you gé?

We Qent to the steak house on West '~ Street.
Did you drink anything?

Yes, sir, we did.

How much did you drink?

We drank five beers apiece.

"How do you know you drank five beers?

'Cause he has a long ways to travel back at hdme, and he
won't go back drinking.
What time did - when you left there, where did you go?

Straight to my home.

'And what time did you getlbme?

Between 11:00 and 11:30.

And who was there when you got home?

My Aunt and my four kids and Miss Cheri Rice.

And what did you do when you got home?

Sit afound and fixed my Aunt a cup of coffee and talked to
ﬁer a few minutés,vand then my wife called me.

What about the children?

The children were watching television.

who put them to bed? |

I did. They wasvwatchingvtelevision in my bedroom.

And what time did your Aunt go to bed? Approximately?

‘I guess around quarter to twelve, something like that, -

- -
4
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might have been. Not dead on the time.

All right. And what time d4id you go to bed?

'Bout quarter after twelve.

Did Cheri Jean Rice come into your bedroom?.

Yes, sir, she come by and asked me could she have a couple
of cigarettes, 'cause she run out of cigarettes.

And did you have a conversation with her?

Yes, I did.

And what did that conversation consist of?

She asked me when was Carol going to come back, she thoughq
she was over in Japan with her Momma, but I told her she ;
won't, I thought she was living up in Roanoke somewhere,
and I didn't know when she was going to COmé back.
Anything else discussed?

No, she just told mé, séid her Momma was having some
problems and her Momma was giving a party tonight and haﬁing
drinks and all, and she'd rather - and she didn't - and.
she wanted to go and stay with her coﬁsin. }
Did you mention Charles Manson?

No, I did not.

Or anything about any girl friends?

I haven't had no girl friends in 9 years,
Did you have sexual intercourse with her?
No, sir, I did not.

Have you ever been convicted of a felony?
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CROSS EXAMINATION: Lewis A. Schrum by Mr. WNance

11 years ago. Break and entering. Believe it was 11 years,

it's been around 1ll, 10 years ago.

Did vyou offer Cheri Jean Rice $5.007

No, sir, I d4id not. _

Did you tell her you were sorry for anything that night?
No, 8ir, T didn't have anything to be sorry for.

Answer this gentleman's questions.

Yes, sir, I will.

Say your felony conviction was 11 years ago?

Mr. Schrum?

Yes, sir.

You ever been_convicted of a misdemeanor?
Yes, sir, I have.

InvolVing moral turpitude?

I stolé a Christmas tree one time.

I'm pretty sure it was.

Mr. Schrum, do you know the name Charles Manson?

I've seen it on television like everybody else did.

You say you didn't havé any girl friends? |

No, éir. Not since I married my wife, I ain’'t had no girl
friends. _. |

Did you ever knock'any of-them'down the steps?

No} sir, never have.

Never?

186
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" Anybody else with you?

'3 or 4 beers and I'll get kind of, yéu know, light-headed,

0o ¥ ©O P O

'Is that all it does, just make you light-headed?

No, sir.

You sure you had 5 beers?
Positive.

Had those with Mr. Davis?
Yes, sir.

One of my - one boy I know. He was in - he set there with
us for a few minutes and left. _ T o
What's his name?

His name, uh, William - uwh - Bill Williams. He's a plumber.
He was trying to get me ﬁo do some work on his house for ;
him. ‘I asked would he come by and give me an estimate.
How does liquor affect you?

I did not drink any whiskey. That is a known fact.

I mean, how about beer. |

Beer does not hurt me.

Did you feel five beers?

Weil, if I quit drinking for two»br three months I can drink

but I won't drive or nothing. But I'm not a heavy drinker,
How about those beers you had that night? | .
Did not affect me. | : - S
Did not?

No, sir, did not.

187
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-I could get up and walk out.

No, sir, I did not. I was laying, sleeping in bed with‘myw

-in the mornihg and come running thrcugh the hallway crying

Yes, sir. Well, if I sit and drink a whole case I doubt if

I mean the five.

No, sir, did not affect me.
Didn't make you aggressive?
No, sir.

Make you amorous?

No, sir. |

Make you loving?

Make me what?

Loving?

No, sir.

Make you silly?

No, sir.
NANCE& _ Your Honor, pleaSé can I have just a second?
COURT: Yes, you may.

Did you see your wife come in that night?

baby daughter. She's always slept with me ever since she's
been born. Still does sleep with me sometimes. Sure. One

of other daughters.sometimesrget up in 1:00 or 2:00 o'clock

and get in bed with me.
Wés your baby daughter ;nibed-when you were talking to »

Cheri Rice?
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Yes, sir, she was.

Was she asleep at the time?

Yes, sir, she was.

Jenkins in regard to what
|
}

Did you receive a call from Mrs.
had occurred? |

The next night, I reckon} around 6:00 or 7:00 o'clock éhe
called me up‘and asked me was I the one raped her daughter,

I said, "Not hardly." .She said, "I'm on my

I'm going to blow your brains out.”™ I said,
ﬁp to you, M'am." I said,
I come down here." Then she slammed the phone in my face.
I've never ﬁeard no more from her, since I've been going
back and forwards to Court for the last 11 months.

That's all T have, Your Honor, at this time.

way over and
"Well, that'ﬁ&

"But I'd get it straight beforg”

COURT: Ali right, anything else? Any redirect?

LEWANE: No, sir.

COURT: All right, come sit by youf wife. Nekt wit-
ness. |

LEWANE: Your Honor, the defense reéts.

COUkT: All right, the Commonwealth wish any rebuttal
or wish any recess fo determine rebuttal?

NANCE : Your Honor, I have two rebuttal witnessés.
that will be very, Qe:y brief and I can put
them both on. o

Call the first witness.
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MR. NANCE: Your Honor, I would call Fran Gardner.

DIRECT EXAMINATION: Fran Gardner by Mr. Nance

Q Fran, state your name, please.

Frances Elaine Gardner.

How o0ld are you, Fran?

16.

Frances, do you knéw what - excuse me, Fran. Do you know
what purjury is?

No, sir.

Do you-understand that you're under oath in this Court?.
-Yes, sir. v
That you're to tell the truth?

Yes, sir.

could go to the pehitentiary? Potentially for one to ten

- years?
Yas, sir.
how about Cheri Jean Rice.

‘Fran, Do you know her?

Yes, sir. Very well.

How long have you known her?

All my life.

Is.she a friend of yours?

: Yes; sir. |

.'Dd you know the associates of Cheri Jean Rice, friends and

young people that she associates with in the community?

jigi)lfwmmﬁu

Do you know that if you're caught lying in this Court you
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A Yes, sir.

Q And are you aware of her generai reputation. in the communi-
ty?

A Yes, sir.

Q T call»your attention specifically to her reputation, not
as you know it, but as her friends know her in the commun-
ity as to truth and veracity, telling the truth. Are you
aware of that reputation? |

A fes, sir.

What is it?

A Cheri's a terriffic girl. She's the best friend I would
ever have.

0 I just want to kndw what you are aware of as far as people
in the community in regards to what thev think of her reéu-
tation as for telling the truth.

A Everyone_thinks.that Cheri ié a terriffic girl, or she.iS""

re remarkable. I've never realiy heard anyone say anythiﬁg
bad about Cheri.

Q -All right, Fran, the name Wayne Van Staden, does that name
mean anything tobyou?

A I know of him, but I don'£ know him personally because
Cheri has only met him énce or twice and that was to say
hello or good~by.

Q . How about the name - ‘

MR, LEWANE: I'm goihg to object to that.  That's obviously '

%

,1:,1: mw“Ww
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hearsay evidence, unless she was present.

THE COURT: Well, you can lay the foundation for . it, he
can cross examine on the matter.

Q How about Robin Vaughan, do you know her?

A Yes, sir.

Q How long have‘you known her?

A About a yeaf.

Q Are you familiar with her associationé in the community?

A Yes, sir. |

Q' Her friends? !

‘A Yes, sir.

Q, Are you aware of any reputation that she might have in the

community? Not vour own estimation of her, but what her
reputation may be in the community.
Yes, sir. .

. For truth - for telling the truth?

I don't quite understand what you mean.
|

What - in the community that you know and

|

associate Robin Vaughan with, what is that commuqity's

I'm sorry.

opinion of Robin Vaughan as to whether or not she is truth-
ful? : l
A Not very good. ' !

Q Not very good? . i

A The people that I've talked to that knows Robin Vaughan

would not trust her as far as they could throw her.

193 R
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How about the ﬁame Butch Vaughan. Do you know that name?
Yes, sir.
. Do you know who-that is?
Yeé, sir.
Who is it?
It's a boy.
A boy. Is he any relation to Robin Vaughan?

Yes, sir.

o
c o o0 P O ¥ O P O

Are you aware of the community's opinion of Butch Vaughah‘T

10 ' reputation for truth?

11 A Yes, sir. o

12 Q What is it.

13 A It's not very good,

14 Q Who is Carol Tyree? Do you know her?

15 A. Yes, sir. ‘
v'16 Q Who is it. Tell these folks right - ladies and gentlemen

17 ~ of the Jury. | | %

18 A Carol Tyree is relationship to Lewis Schrum by marriagef |

19 Q Is she a neice inifact?

20 A Yes, sir, by marriage.

21 Q That's all I have, Your“Honor. Thank you, éir.

22 THE COURT: Any. cross examination?

23 CROSS EXAMINATION: Fran Gardner by Mr. Lewane

24 Q How many people have you discussed Robin Vaughan's character
25 : with?

153
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' Have you discussed his reputation for truth and veracity to

for truth and veracity.

190

Quite a few, sir.
Did you particula:ly make an effort to discuss her.charact#r
with people?
No, sir.
You mean it just normally came up in conversation?
Yes, sir.
And how many people did you diécuss Butch Vaughan's characH
ter with?
Butch Vaughan is the type of person that hdbody likes t&
discuss. | |
Well, have you diécussed his characterv&ith anybody?
NANCE: Your Honor, whatever his character is is not
an issue. We can't go into his character.
The only thing we can impeach is his truthful-
ness and veracity.

COURT: Reputation. Reputation for truth and veracity.

anybody?
I don't know what YOu mean exactly. TLike just - I don't
know, what do ybu mean?

Well, you testified that he did not have a good reputation

That'é true.
And my question is did you discuss his reputation for truth

and veracity with,anybody?

LI}
e

194
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And how frequently do you visit with her?

Yes, sir.

How many people?

I don't know, sir.

When did you discuss his reputation for truth and veracity
with these people, during the past year? |
Way back when school first started.

That would be in September of 19762

Yes, sir.

And when did you discuss Robin Vaughan's reputation for
trutﬁ,and veracity? _

About the middle of the year.

That would be roughly, again September of '76?

No, sir.

Before September of '76?

No, sir.

Aftér September of ;76?'

Yes, sir.

Are you related to Cheri Tyree?
Cheri Tyree?

I mean Cheri Jean Rice?

Yes, sir.

What is that relationship?

Cousin.

Quite often because we're close. We don't think of each

L4

195
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DIRECT EXAMINATION: Terry Lvnn Bond by Mr. Nance

COURT : Does that complete the examination by counsel?
NANCE: Ves, sir.

COURT: Do you wish the witness excused?

_NANCE: She may be excused, Your Honor.

-COURT: : All right. Thank you. You may step down.

other as cousins, wevthink of each other as close, close
friends.

Say three or four times a week? -You either see her or talk
to her?

I talk to her on the phone, but I don't always have the
chance to go down there every time I talk to her.

All right. Would your contact with her be at least three
or four times a week? |

I couldn't honestly say, because some weeks we talk - I:
don't know, some weeké we talk and some weegks we don't;‘
I have no further questionms. |

Couid T say somethinq; please.

No.  No further questions. : g

You may be excused.

NANCE : Commonwealth calls another witness, Terry Bond

THE

COURT: You were sworn earliér, were you?
WITNESS: Yes, sir.
COURT: All right, when you answer the questions,

THE

~ speak to the Jury. Speak to the ones in the
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Cheri Jean Rice. Do you know where that was on that day?-

. No.

'Not other than seeing her.

back row.
Miss Bond, state your full name, please, and your address.
Terry Lynh Bond, 1416 Northbeury Avenue.
I have to ask you this. How o0ld are you?
21 - 22, 1 just had a birthday.
Miss Bond, you know Cheri Jean Rice?
Yes, I do. |
Before I do that, what do you do for a living?
I'm a nurse.
Where do you work?
Henri¢0'Doctor's Hospital.
Miss Bond, I call your attention to August 1976, particulax

o
:

attention to the day August 22, 1976, the residence of

Yes, I Ao?

Did you have an occasion to be there?

Yes, i did. |

Tell the ladies and gentlemen what time you were there?
It was around 8:00-8:30, at night.

Lewis Arthur Schrum. Do you know him?
Bonnie Mae Schrum. Do vyou know her?

Did you have an occasion to see on August 22, 19767

Yes, I did.
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CROSS EXAMINATION: Miss Terry Bond by Mr. Lewane

.okay."

Could you tell these ladies and gentlemen under what cir-
cumstances you saw her?

Okay. I had heard about what happened to my cousin, so

I came arouhd, I didn't live too far, so I came around to -
see if she needed any help with anything and as I got out
of the car Bonnie Schrum pulled up. And she wanted to
speak to Cheri. And i:told her, I said, "I think she's
too upset at the time to talk to.anybody." She says,
‘"Well, let me speak to her Mother, then." I says, "Well,
I’donft think, youfknow, that she is up to seeing anybody
now, either,” and she says, "Well, I haven't been at |
home all night long and I need to see her to talk to her.
I heard about what had'happened{ and I wanted to tell her

how sorry I was, that it happened, and to see if Cheri was

"I haven't been home all night long." That's what she
said?
Right.

Thank vyou. Your witness, Mr. Lewane.

to B A o I

‘Correct.

Cheri Rice is your cousin, right?

And your aunt is'Phyllis Jenkins?
Right.

Have you heard Phyliis Jenkins speak - how vendictive and’

19
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how much she wants Mr. Schrum to be convicted of this crime?

No, the only thing I have heard is - I didn't even know

when the court date was or anything, the only thing I have

heard was I had mentioned something about, well, she had

- told me, you know, she was the one I talked to that night,

@

THE

- LEWANE

and I had mentioned this to her and she says, "Well, I

didn't know you had even talked to her," and I had heard.

nothing of this trial until this.

No further questions.

NANCE:

COURT:

LEWANE:

COURT:

COURT:
NANCE:

LEWANE

COURT:

Thank you, Miss Bond, withvthe Court's per-
mission you may be excused.

All right, you'll be excused permanently.

I have one witness that'll take juét a few
minutes. |

What is the nature of the rebuttél? As it -
relates to these two witnesses?

It relates to the last witness, Mrs. Schrum.

All right.

I'm sorry, you mean Mrs. Bond?

Mrs., Bonnie Schrum.

Your rebuttal is limited to the testimony of
either one of the last two witnesses and no

further. You previously'had rebuttal.

REBUTTAL: DIRECT EXAM: . Bonnie Schrum by Mr. Lewane

Q

Would you please state your name?

S
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~standing in the yard and I asked her mother could I speak

Bonnie Schrum.

And you're the wife of the defendant, Mrs. Schrum?

Yes.

On the evening df August 22, 1976, did you go over Phyllis
Jenkins' home?

Yes.

Who did you talk to and what did you say?

When I pulled up in the driveway she had a big dog, and I
blew the horn, 'cause I didn't know if the dog bit - bitas
or not, so she came to the door, had her things, got in
the caf and we went back over to my house.

Well, who did you talk to? Over Jenkins'., I'm talking
about - not picking up the babysitter - after the incident |
occurred.

O0h, I'm sorry. Well, I went over. I was quite upset, I

went up to the driveway and her mother and somebody was

to Cheri.. She sald, "No." She said, "Well, I don't knoy,
I'll go ask her, but if she doh't want to talk to you I'm
not going to let her talk to you. I feel like pulling your
hair out." I says, "Well, why do you wént to pull my hair
out, I come over here to find out what's going on." |
COURT: This is not in any way rebuttal.

Did you tell anybody that you were sorry for whét Lewis
had ‘done?

- - | _200__.”__ ,,_ [T _‘._..-... ......_...__ N
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No.

Did you tell anyone that you had not spent the night at
home? | |

No.

No further questions.

REBUTTAL: CROSS EXAMINATION: Bonnie Schrum by Mr. Nance

Q
A

o

Mrs. Schrum?

Yes.

Were theré other people at that household when you wenﬁ
there that night?

There was peoplé standing out in the yard, as I said a
minute ago. I don't know who was inside the house, 'cause
I did not go inside the house.

Just a bunch of people standing out there?

No, it won't a bunch, it was a couple, and one lady had a

baby on her hip.

- Did you know them?

They had just got out of a car when I pulled up. That's

why I noticed them.

'Did you know them?

No, I'd never seen them before.

You didn't go over there to tell anybody you were sorry
aboutbanythiné? | | .

No. I went overvthere,to find out what in world's going on

After I heard that.

201
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Hadn't you asked your husband at that time, what was going
on?

I went direct-as soon as I talked to Betsy on the phone, I
went direct to Cheri's house to see her and her mother to
find out what in the world was going on. Was I hearing
things or what, 'cause i couldn't believe it.

You didn't stop to ask the man in question, your husband,
first?

My husband had élready left trying to go his lawyer'é house
to find him. To ask him what should he do.

To his lawyer's house?

To call him to find out what he should do. He couldn't
believe it hisself.

You didn't wait to talk to your husband?

Well, what would you do? I mean to hear such a thing, I'da)
went right'to the girl's mother, to her, to ask her what ._
in the world was going On) why would that girl make a statée
ment like that? |

Without even inquiring or looking to your husband. Thank.

you.

LEWANE: No further questions.

COURT: All :ight, step down, please. Defendant rest!-
LEWANE : _ Yes, sir. |
COURT: | All the evidence in now, Mr. Commonwealth?

NANCE: Yes, sir.

—— e
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1 | THE COURT: All the evidence in, Mr. Lewane?

2 | MR. LEWANE: Yes, sir.

3 E COURT: All right. Members of the Jury, all the evis |
4 , dence being in, I think it be desirable tg

5 | consider what time you resume tomorrow, /becauge
6 by the time we get through the instructions

7 and the argument and your delibergfion of thig

8 case, we'll probably be going t6 be late, and

9 ' N don't think that's fair to/any of you all

10 an I also must take into consideration these
11 'vario s Court employeeg’in attendance. They ‘
D 12 might haye commitmen{s likewise. And let me
13 ask you all pleasf, whether you rather return
14 tomorrow at 8%30 in the morning or at 9:00
15 , o'clock in $he morning. You can confer among
. 16 | yourselved and somdbody let me know what suits)
I 17 ' you begt, Talk among\yourselves now. Consen-
18 : : sus at you'd like to coQme back at 8:30.
19 | phat will not inconvenienca anyone, will it?
20 ' If it is I'll be glad to set 3jnother time. .
21 Would that work out for most of Yyou? All right,
: 22 then, Members of the Jury, during dhe course
| 23 : _ of the recess and adjournment of Courk from
24 right now until over into 8:30 tomorrow worn-
25 - ing, at which time you will return and retign

|
{

<03
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