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I ~.'l..' COMMONWEALTH OF VIR iNIA )
.~...~.. ";:' ..~.' ). .,') ,To-Wit:

.,.' CITY OF PORTSMOUTH. ) .

• ... ~ ~>.~'r':~ -,. :

BUR~'La( { WITH INTENT' TO COMMIT .,::
RAPE 2X, SODOMY
JANuARY 6, 1977

?R237
.:~.. ,:~::~.IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH:

. ~- i: ';•." . "';. . ; . • : .

Th'''G''.'d J h th t. b ut . October 9,,e ran ury c urges, a. on or a 0 . _ .. . _
':,,..

Pl19 76 • in the City ~f Portsmouth William P. Ryan did break a~d enter in
the night time the dwelling house of Pamela E. Vierrether, with

.. /

:'{,
"~' .. '.' . intent ,to commit rape,

" .\,

. .'.....~..
SECOND COUNT: on or about October 9, 1976, in the City of Ports-~;~:.;.'

,Y,." .

:J;'.. mouth William P. '.Ryan did carnally know Pamela E. Vierrether, with
I,'':''. .•...
1\ ••

his mouth,
.' l

"

\' ....

William P. Ryan did attempt to rape Pamela E. Vierrether against her
,"

.! ..,.~; ..
, .~~,THIRD COUNT:. :', .~"'~'..•....:. ','',.

on or about October 9, 1976, in the City of Portsmouth

on or about October 12, 1976, in the City of Ports- ..

will, and by force,
..;~ .. ' -,.
.; .. "

."
"

", .. •. '..•.

.mouth William P. Ryan did break and enter in the night time the
•••• 1 __ •••••

dwelling house of Pamela E. Vierrether, with intent to commit rape
and larceny,

.,.

against the peace and dignity of the Commonwealth of Virginia.

Va.Code~ 18.2-90, 18.2-361, 18.2-25, 18.2-89

1

..•.



VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH HELD
ON THE 18TH DAY OF MAY, 1977

COMMONWEAl,TH OF VIRGINIA, )
v.

WILLIAM P. RYAN
)

)

Upon an Indictment for Burglary
with Intent to Commit Rape,
Sodomy
Criminal Docket No. 28237 -
May term, 1977

This day came the Attorney for the Commonwealth, and the
accused, William P. Ryan, born on May 24, 1934, who stands indicted
for burglary with intent to commit rape, sodomy, was led to the

and upon being arraigned,

I

bar in custody of the jailer of this Court, and came also Robert
L. Sondej and J. Wayne Sprinkle, attorneys for the said William P.
Ryan, said attorneys having been heretofore appointed by the Court
to represent the prisoner, William P. Ryan,
,the accused tendered a plea of "Not Guilty" to burglary with intent.
!to.commit rape as charged in the first count of the indictment;
I

"Not Guilt}" to sodomy as charged in the second count of the
indictment; and "Not Guilty" to attempted rape as charged in the
,third count of the indictment, after private consultation and with
Ithe advice of his counsel, and from a list furnished the Sheriff
of this city by the Clerk of this Court, a panel of twenty jurors
free from exceptions was completed, and from said panel the
Attorney for the Commonwealth and the accused each erased four,
each erasing one name alternately, the Attorney for the Cornmon-
'lwealth erasing the first name and the remaining twelve constituted :
!the jury for the trial of this case, to-wit: Samuel A. carruthers,!
i!catherine Darpino, Kent B. Johnson, John E. Martin, Howard N. I
II IliTutor, Jacob c. Vance, Raymond C. West, Reynoldll M. Seeds, James "

I; 2



F. Hanenkrat, Luther E. pace, Randolph W. Pritchard, and Stephen
C. Henderson, who being duly sworn the truth of and upon the
premises to speak, the witnesses having been sworn, excluded from
the Courtroom, called singularly, and testified; and thereupon,
the jury having fully' heard the evidence and argument of counsel
retired to their room to consult of their verdict, and after some
time returned into Court having found the following verdict: "We, I

the jury, find the defendant did break and enter the dwelling
house of Pamela Vierrether with intent to comit rape and fix his
punishment at: 10 years in the state penitentiary K. B. Johnson
Foreman K. B. Johnson Date May 18, 1977"; "Me, the jury, find
the defendant did carnally know Pamela E Vierrether with his mouth
and find him gu~lty and fix his Punishment at: 5 years in the
state penitentiary K. B. Johnson Foreman K. B. Johnson Date
May 18, 1977"; and "We, the jury, find the defendant guilty of

I attempt rape of Pamela E Vierrether and fix his punishment at: 10
'years in the state Penitentiary K. B. Johnson Foreman K. B.
Johnson Date May 18, 1977"; and thereupon, the prisoner, by
counsel, moved the Court to set aside the jury'. verdict as being

contrary to the law and the evidence and grant him a new trial,
,WhiCh motion being fully heard, is continued.

And the prisoner, William P. Ryan, is remanded to jail.
The Court certifies that the prisoner and his counsel were

Ipresent in person at every stage of the proceedings.
!i The Court certifies that it provided Leslie F. Jolll'. a Court
d
I'Reporter, to record verbatim the evidence itnd incidents of trial
:j

;iand doth further order that the expense of reporting and recording I

Ii
"
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the same shall be paid by theCommom,'eal t.hof Virginia, and ~,he

charges therefor have been taxed as a part of the costs of this

case.

* * * * * * * * * *

Ie'OPYJ.TEiT.E: WAt. .
. TP:R W. F.D~~fT)S T .~

~

COlJIlT OF. Til.I.' ~iry' C_'~', C~ TIT!: CIRCUIT
OF l (Jr.l" .iJ" '{

'f. /? /) .... .u.•.•v .• 'i. VIilGINU
~~~... ~ /,h- // . #

~~t'...:..., '. A..C .•
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VIRGINIA: AT THE CIRCUIT COURT FOR TrillCITY OF PORTSMOUTH HELD ON
THE 16TH DAY OF ..TUNE, 1977

'COMMONWEALTH OF VIRGINIA
I
I v
IWILLIAM P. RYAN

)

)

)

Upon an Indictment for Burglary I
with Intent to Commit Rape,
Sodomy, Attempt Rape, etc. I
Criminal Docket No. 28237 -
June term, 1977

This day came the Attorney for the Commonwealth, and the
prisoner, William P. Ryan, born on May 24, 1934, and came also
Robert L. Sondej and J. Wayne Sprinkle, attorneys for the said
William P. Ryan, said attorneys having been heretofore appointed
by the Court to represent the prisoner, William P. Ryan, and it
appearing that on May 18, 1977 the said William P. Ryan was found
guilty of breaking and entering the dwelling house of Pamela
Vierether with intent to commit rape and his punishment fixed at

I
Iten (10) years in the State Penitentiary; guilty of carnally know-
ling Pamela E. Vierrether with his mouth and his punishment fixed
at five (5) years in the State Penitentiaty; and guilty of attempt
jrape of Pamela E. Vierrether and his punishment fixed at ten (10),
I!years in the State Penitentiary, the period by the Jury in 1tsI''lverdicts rendered, and the said William P. Ryan, by cowlsel,
i .lhavlng moved the Court to set aside the Jury's verdicts as being

I
:contrary to the law and the evidence and grant h1.m a new trial
lwas continued, and said motion having come on th1.sday to be heard
I!and the Court having fully heard the evidence and argument of
I:I:counsel relative to said motion, doth overrule said motion, to:, .

~iWhiCh action the pr1.soner, by counsel, exeepted; and on motion of
litheprisoner, by counsel, it is ordered that this case be referred1;
Ii,'tothe Probation Officer of this Court to investigate and. report
I: c 5



II
I
I.
II,!
11
I.

II
I'
"I:
l'

upon any and all facts tending to show extenuaLing circumstances
pu~suant to Section 19.2-299 of the Code of Virginia, and thin
case is continued to the 23th day of July.,next, 19Tf of this
Court at 10:00 a. m.

And the prisoner,. Williafu P. Ryan, is remended to jail.
The Court certifies that the prisoner and his counsel were

presant in person at every stage of the proceeding.
The Court certifies that it provided Leslie F. Jolly, a

Court Reporter, to record verbatim the evidence and incidents of ttia:
and doth further order that the expenses of reporting and recordln~

Ithe same ahall be paid by the Comw.onwealth of Virginia, and the
charges therefor have been t~xed as a.part of the costs of this
case.

* * * * * * * * * *
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VIRGINIA: A'r THE CIRCUIT COURT FOR 'l'HE CITY OF PORTSMOUTH HELD ON
THE 28TH DAY OF ,JULY, 1977

COMMONWr~LTH OF VIRGINIA
v.

WILLIAM P. RYAN

)

)

)

Upon an Indictment for Burglary
with Intent to Commit Rape,
Sodomy
Criminal Docket No. 28237 -
July term, 1977

~- .-This day came the Attorney for the Commonwealth, and the
accused, William P. Ryan, born on May 24, 1931~,who stands ~ndict-
ed for burglary with intent to commit rape as charged in the
fourth count of the indictment, was led to the bar in custody of
the jailer of this Court, and came also Robert L. Sondej and J.
Wayne Sprinkle, attorneys for the said William P. Ryan, said
attorneys having been heretofore appointed by the Court to represe t
the prisoner, William P. Ryan, and upon being arraigned, the aCCUS]d
tendered a plea or "Not Guilty" to burglary with intent to commit
rape as charged in the fourth count of the indictment, after priva. e
consultation and with the advice of his counsel, and from a list
furnished the Sherirf of this city by the Clerk of this Court, a
panel of twenty jurors free from exceptions, was completed, and
from said panel the Attorney for the Commonwealth and the accused
each erased tour, each erasing one name alternately, the Attorney
for the Commonwealth erasing the first name and the remaining"



the jury having fully heard the evidence and argument of counsel,
retired to their room to consult of their verdict, and after some
time returned into Court having found the following verdict: "We
the jury, find the defendant guilty of burglary with tileintent to
comit rape and fix puniBr~ent at 20 years inState PennitaEY. Gary
T. Roper, !t'oreman.Date July 28, 1977"; and thereupon, the pr1sone ,
by counsel, moved the Court to set aside the jury's verdict as be-
ing contrary to the law and the evidence and grant him a new trial
which motion is continued, and this case is referred to the Probat
ion Officer of this Court to'investigate and report upon any and
all facts tending to show extenuating circumstances pursuant to
Section 19.2-299 of the Code of Virgin~a.

And the prisoner, William P. Ryan, is remanded to jail.
The Court certifies that the prisoner and his counsel were

present in person at every stage of the proceeding.
The Court certifies that it provided Leslie F. Jolly, a Court

Reporter, to record verbatim the evidence and incidents of trial
and doth further order that the expense of reporting and recording
the same shall be paid by the Commonwealth of Virginia, and the

lcharges therefor have been taxed as a part of the costs of this
case.

* * * * * * * * * *

.I,
tI

ji
"

1 COPY I TBSTE: WALTER •. ED.-JfDS, CL~!{ 0F TH'!': CIRCUrT
COUnT OF TllI CI'l'Y O~' h);::!':;;~:,~-.ij.i, VIR.;11:11

lQ/g/u~/'l~~ ..n. c.
B



INSTRUCTION NO. t: _

The Court instructs the jury that the fact that the
defendant may have committed a prior criminal offense is not
proof that he 1s guilty of the offense here charged, and such
fact shall not be considered by the jury in reaching a conclusion
as to hi s gu'i1 t or innocence on the present charge.

ff~
7- 2 Y-77

k/;(~;/
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH HELD
ON THE 28TH DAY OF JULY, 1977

COMMONWEALTH OF VIRGINIA )
v.

WILLIAM.P. RYAN
)

)

Upon an Indictment for Burglary
with Intent to Commit Rape,
Sodomy - Criminal Docket No.
28237 - July term, 1977

William P. Ryan, born on May 24, 1934, who stands convicted
of breaking and entering the d~elling house of Pamela Vierrhther
with intent to commit rape as charged in the first ,count of the
indictment; carnally knowing Pamela E. Vierrether with his mouth. .

as charged in the second count of the 'indictment; and attempt
rape of Pamela E. Vierrether as charged in the third count of the
indictment on May 18, 1977, upon the jury's verdict, was led to

.the bar in custody of the jailer of this Court, and came also J.
Wayne Sprinkle and Robert L. Sondej, attorneys for the 'said
William P. Ryan, said attorneys having been heretofore appointed
by the Court to represent the prisoner, William P. Ryan, and came
as well the Attorney for the Commonwealth and the Probation
Officer of this Court, who filed in open Court in the presence of

I

i the accused, who was advised of its contents, his report as
I prescribed by Section 19.2-299 of the Code of Virginia, which
I
I said report is ordered filed as a part of the record in this
I
Ij! case; and thereupon, the accused, by counsel~ advised the Court
III that he did wish to cross-examine the said Probation Officer as
:1
I.

:;to matters contained therein.; and did wish to present additional
I'
Ii
h facts bearing upon the matter; and did wish to present additional
I: argument, and thereupon, the witnesses were sworn, called singularly.

'. I!! and testified; whereupon, the Court having fully heard the 10 I
I,



testimony, having considered all of the evidence in the case, the
report of the Probation Officer, and" such additional facts as

Virginia.

t and ten (10) years on the third count of the indictment, the
period by the jury in its verdict rendered: and thereupon, the

count of I
the indictment; five (5) years on the second count of the indictment:

I
I
I
I

Iwere presented, doth deny probation: and thereupon, it being
ldemanded of the said William P. Ryan, if anything for himself, he
I had or knew to say, why the Court here should not now proceed to
I
IIpronounce judgment against him according to law, and nothing

II further being offered or alleged in delay of jud~ent, it is
ordered that the said William P. Ryan be confined in the State
Penitentiary for the term of ten (10) years on the first

II prisoner, by counsel, moved the Court to run the sentences
I concurrently, which motion being fully heard, is overruled: and

I,Ii thereupon, the Court advised the accused that he has a right to
jl apply for an appeal from this conviction to the Supreme Court of
I' .::Virginia and was also advised that counsel would be appointed for ,
II that purpose if requested; and thereupon, the prisoner, by counse1J

I

I :noted an appeal: and it appearing that the said William P. Ryan
i has been held in the jail of this city 289 days, awaiting the

";I:1 trial of this case, it is ordered that he be credited with the
;! time spent by him upon his sentence aforesaid. And the Clerk of

";:this Court is directed to forthwith transmit a copy of this order
"::to the Superintendent of the State Penitentiary in Richmond,
i'
j'

And the prisoner, William P. Ryan, j~ remanded to jail.
The Court certifies that the prisoner and his counsel were

prese~t in person at every stage of the proceedings.

11



August 4, 1977

VIRGINIA: AT THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH HELD ON
THE 8TH DAY OF AUGUST, 1977

COMMONWEALTH OF VIRGINIA
v.

WILLIAM P. RYAN

)

)

)
)

Upon an Indictment for Burglary
with Intent to Conunit Rape,
Sodomy
Criminal Docket No. 28237 -
August term, 1977

appointed by the Court to represent the prisoner, William P. Ryan,
and the said William P. Ryan having heretofore been found guilty
of burglary with intent to connnit rape as charged in the fourth
count of the indictment and his punishment fixed at twent/ (20)
years in the State Penitentiary, the period by the jury in its

This day came again the Attorney for the Commonwealth, and
the accu~ed,William P. Ryan, born on May 24, 1934, was this day
again led to the bar in custody of the jailer of this Court, and
came also Robert L. Sondej and J. Wayne Sprinkle, attorneys for
the said William P. Ryan, said attorneys having been heretofore

verdict rendered on July 28, 1977, ,and the said William P. Ryan,

12
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-.:t

by counsel, having moved the Court on July 28, 1977 to set aside

the jury's verdict as being cant'r-arytc the law and the evi.dence

()nd grant him ()ne\V tx Lal. on the grounds that the S:1i d verdict

is contl'ary to the J D'N Emd the evidence,

carne a.lso the Probation ..Officer of this Court , who filed i.nopen

Court in the presence of the prisoner,' who was advised of its con.-

which motion "ao cnnl inuc I'
and the Court having this day fully heal:d the evidence and argumen I
of counsel relative to said motioll, doth ovprrule said motio~: and I

I:
!
!

tents, his report as prescribed by Section 19;2-299 of the Code of

Virginia, which said report is ordered fil~d as D part of the

record in this cas~; and ~hereupon, the prisoner, by cocnsel, ad-

vised the Court that he did not wish to cross-examine the said

Probation Officer as to any matter containvd therein; and did not

,wish to present any additional facts bearirlg upon the matter; and

did not wish to present any additional argumentj and the Court
having c6nsidered all of the evidence in the case and the report

of the Probation Officer, doth deny probationj and thereupon, it

being demanded of the said William P. Ryan, if anything for him-

self, he had or knew to say, why the Court here should not now

proceed to pronounce ludgment against him according to Law, and

nothing being offered or alleged in delay of judgment, it is

or~ered that the said William P. Ryan be confined in the State

Penitentiary for the term of twenty (20) years, the period by the

jury in its verdict rendered on July 28, 1977j whereupon, the

court adviscJ th~ said William P. Ryan that he has a right to



2rtified
J State

. And the
Clerk of this Court is directed to forthwith transmit a copy of

•this order to the Superintendent of the State Penitentiary in
Richmond, Virginia.

And the prisoner, William P. Ryan, is remanded to jail.
The Court certifies that the prisoner and his counsel were

present in person at every stage of the proceeding.
The Court certifies that it provided Leslie F. Jolly, a Court

Reporter, to record verbatim the evidence and incidents of trial
and doth further brder that the expense of reporting and recording
the same shall be paid by the Cormnonwealth of Virginia, and the
charges therefore have been taxed as a partot the costs of this
case.

* * * * * * * * * * * *

A CO?Y. r:-'-'-' :".
'" -- •..... ' .•....

.. -'" -.~.
..1 ..1 . ". . .~.t. • _".,

Di,_e-fdCC' /l( j/(d) ~.;.
l __.__.l
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VIRGINIA: \N THE CIRCUIT COURT OF nlE/~lTY, OF PORTSMOUTH
COMMONWEALTH OF VIRGINIA

I -vs-

I! WILLI AM P. RYAN
IiI NOTI CE OF APPEAL

CRIMINAL DOCKET NO.
28237

Now come3 the Appellant, William P. Ryan, by counsel, and

Transcripts of the trial proceedings in thi~ case will be

WILLIAM P. RYAN

23704
Bank Building

hereafter filed.

Robert L. Sondej
Merchants & Farmers
Crawford Street

I Portsmouth, Virginia
'I

I give Notice of Appeal from the judgements of the Court rendered

I
, herein on the 28th day 0 f July, 1977, as' required by Rule' 5:6

I of the Rules of the Supreme Court of Virginia.I,
II

I
I

II
'I
I

23704
We hereby certify that we mailed a true copy of this Notice

Portsmouth, Virginia 23705 on the 28th day of July, 1977.

:; J. Wayne Sprinkle
iI 70/, Pro fessional Bui lding
Ii 505 Hashington Street'I Portsmouth, Virginia
' ..:
",
~Iq
dj' to James A. Cales, Commonwealth's Attorney, P. o. Box 1'417,
,I
11
1:
";j
l'

1.5



VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH
COMMONWEALTH OF VIRGINIA,
vs.
WILLIAM P. RYAN,

NOTICE OF APPEAL
William P. Ryan, by counsel, gives Notice of Appeal

from the judgment order entered by the Circuit Court of the
City of Portsmouth, Virginia, on August 4, 1977, this notice
bei~g in accordance with 5':6 of the rules of the Supreme
Court of Virginia.

A transcript of the proceedings, facts, testimony, and
,other inci.dents of. the:case will hereafter be filed.

WILLIAM.P. RYAN

By .t.<.JJ ~ l.it-1 ~v.RS2. _
Of Counsel

Richard S. McLellan
Bangel, Bangel & Bangel
Law Building ,
P~rtsmouth, Virginia 23704

I hereby certify that I have this 2-1 day of August,
1977, mailed a true copy of the foregoing Notice of Appeal
to J~es A. Cales, Commonwealth's Attorney for the City of
Portsmouth, P. O. Box 1417, po~srnouth,_ Virginia 23705.

,- \ '. '? ~ ,./A,{ LJQv.-

-:-....,
~5 "" ...:t"('1) -,-:7

):.;C' :j "'-3:04,U ~g_-4~~

~~
t: _r:

jk~
L.• I ....::.---?,.-.

=-1 , ,
f""11 'v
c"'-, .::'
si:;

~~aM
~ 16(") \0,,... r

~I ~
"-J



...._-....••

.'

:------- --:----

17



J\SSTGNMEN'rs OF F~HROR

1~ 'l'he Court erred in :faiJ.i!1S: to strike t.hH

Commonwealth's evidence as to sodomy, as there was no
penetration •

.2. The Court erred in admitti!1g the newspaper time
and tide chart .to establish sunrise, and could not take
judicial notice of .its .accura.cy.

3. The Court erred in denyi~g defendant's r~ght to
inquire of thecomplaini~g witness' damage claim ~gainst
defendant's ~~plove~ •.

.4. The :Court .erredin admi ttinq evidence .upon the.
trial of count four, .of the .occurrences of counts one, two
and three, ..as they were h:lghlyprejudicial and outwe~ghed
their probative value.

5. The Court erred in orally instructing the.jury that
they could consider evidence .of a prior break in during the
trial of count four after having. granted InstructionE that a
prior offense should not be considered by the jury in reaching
a conclusion as to.guilt or innocence.

.18



***
-2-

seen the indictment?

as I understand, it all happened at the same

* * * * * * * * * j

I
!
I
I
I

I
I,
I

In lour motion to sever,

No, sir. Has Your Honor

THE COURT:

time and place.

MR. McLELLON:

3

2

7 THE COURT: Yes.
MR. McLELLON: The first charge, the

first three counts of the indictment charge
10 October 9th. They charge burglary with
11 intent to commit rape; then they charge
12 sodomy; then the third count charges
13 . attempted rape. The fourth count charges,
14 on Octob~r 12th, thr~e days later, a burglary
15 I with intent to commit rape and larceny; in
Ie other words, the long separation between
17 this, three Or four days.

18 I think what they are attempting to do

19 I
I

20 I
21 I:
22 i'

is try the defendant on two separate dates

because of the fact that they have received

certain evidence they want admissihle. They

want this admissible in the previous trial,
23 because under the fourth count, on

24 October 12th, the defendant is charged also

with having taken a camera out of the place,

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA 23705

9



II

II

7

10

11

12

13

14

111

III

17

, 8 I

20

21

22

23

24

.211

Which would indicate, of course, that he

had committed larceny.

Of course, he will offer his

explanation at that trial, 'on the reason

the camera was taken out of the house.

I think the camera had been taken out of

the house and put in the automobile.

I would also point out that on

October 12th, Pamela Vierrether was not

even in the house that night; and I don't

know why they have brought an attempt to

commit rape on her, when they themselves

know she was not in the house. I think

the reason they are attempting to do this

is in order to lock it into the other

three offenses they have charged on

October 9th; and we have evidence that the

defendant was told th,t very evening that

she was not in the house, by Mrs. DeMarco,

the witness for Mr. Cales. He had been by

the house that evening and had been doing

some work, and Mrs. DeMarco had personally

told him that Pamela Vierrether was not
home.

Of course, there could be no r~pe if

LESLIE F. JOLLY & ASSOCIATES
REGISTEREDPROFES';IONAL REPORTERS

PORTSMOUTH. VIRGINIA 2370S

-3-



she was not home.

-4-

I don't think you cOul:------l

convict anybody of burglary with intent to

commit rape when she was not in the house.

Under the Rules, which allows them

to go ahead and combine offenses the

rule is 3A:13 -- "Trial Irogether of More

Than One Offense. (b) An Accused Charged

with More Than One Offense the court
9

10

11

12

13

14

I~

Ie

17

18

I 9

20

,:

21 II
I

.22 I'

23

2~

may direct that an aCcused be tried at one

time for all offenses then pending against

him, if justice does not require separate

trials and (i) the offenses meet the

requirements of Rule 3A:7(b) or (ii) the

accused and the Commonwealth's Attorney

consent thereto."

Of course, under 2, we disagree with

this. We do not consent to it, so they do

not meet the requirements of 3A.

Under "Joinder of Offenses", it says,

"...if the offenses are based on the same

act or transaction, or on two or more acts

or transactions that are connected or

constitute parts of a common scheme or plan."

The fact that the defendant was in the

house some three or four nights later does
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"

12

13

I.

III

17

18

19 j!
'I
,I
'I

20 I,

Ii
21

22

23

2.

-5-

not constitute a common scheme or plan.

I challenge that Mr. Cales knows she

was not in the house that night; and they

would have absolutely no evidence of any

breaking in with the intent to commit rape.

Of course, they can't go in the

defendant's mind and go in the house and

indicate he went' in the house and intended

to commit rape. There was not a soul in

the house when the police got there ..

The defendant's car was pulled up in

the front yard. The defendant was in the

house with the lights on. His explanation

was that, of course, as I stated before, he

had been required to do work on this house.

The house was being purchased, and it was

brand new, being fixed up.

The evidence will be that this man

was a hyperactive man, and many times did

work on houses at night. It was not

unusual for him to be in the house at night.

The police officers, when they found

him in the house, went outside in the car,

and there was a camera in the back of the

automobile, which they would show had bee~ J
22



, II
I

2 I

4

7

8.

10

11

12

13

14

18

18

17

18

19

20

21

22

23

taken out of the house.

I think in the interest of justice,
.that the~e would be certain evidence

admissible in the second case that would
not be admissible in the first case.

The defendant may very well elect
to testify in the second case, on the
second, three-day later charge, and may
elect not to testify on the first one,
which was concerning the October 9th
indictment; but I think in the interest
of justice, if Your Honor please, that
these are in no way connected as one type
of act or acts, the fact the man was found
in the house three nights later. Nothing
was being hidden; the lights were on; his
car was sitting right in front of the house.
The lights were on in the house; and they
asked him what he was doing in there.
They had staked the house out because of
the previous offense, of course.

I think, Judge, they have to show
that thi~ was connected and constitutes

...6-

I

I
24 Ii some common plan or scheme.

" ~,- I_t_h_i_n_k__u_n_d_e_r_t_h_e_c_i_r__c_u_m_s_t_a_n_c_e_s_t_h_a_t_
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is on them to show this man would have
justice by having both of these cases

separate trials"; and I think the burden

same house, the same defendant; we have,

----l

Your Honor, we have the

I think justice requires

We concede the woman wasn't

"If justice does not require

tried together.

in this case that there be separate trials.
MR. CALES:

three nights apart, we have early morning
burglaries.

, ir---------------
II it says

, II
il

a II
'I

4 I

I
~ I

I
6 I

1

8 I

Ii

9 Ii
10 ii

II
i

in the house. I don't think you need to
have the fact he didn't know the woman
wasn't in the house.

THE COURT: That's a matter of
evidence. Mr. McLellon says he did not.
MR. CALES: Even if we didn't have
the same intent, I think that the evidence
in this case, what would be admissible in
the first case, the Commonwealth's position
is, would be admissible in the second.
There is no evidence in this case that
wouldn't be put on at the same trial.

You can rule against the Commonwealth,
and you can't be wrong, because we can't
appeal; but I think in the interest of

LESLIE F. JOLLY & ASSOCIATES
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PORTSMOUTH, VIRGINIA 23705

24



2

,3

4

II

8

10

II

12

13

14

16

19

20

I

21 II
i

22

23

24

justice in this ease, Your H6nor, all the

evidence is going on in each trial. I

have no question in my mind that the

evidence we put on at the first trial would

be exactly' the same as the evidence at the

second trial; and that's what- the Rule

applies to; that's what the Rule goes to;

the fact that we have this evidence and we

are going to show a common scheme or plan.

The man had a key to the house both times.

He went into the house both times with a

key. He went in the early morning hours,

and the woman was there; and he tried

certain sexual acts on her and committed

certain sexual acts on her; and the next

night, the woman wasn't there, and he stole

something.

It's within three nights of each other.

The MO is the same; even the entry is the

same; the facts are basically the same,

Your Honor.

In order to prove the first offense,

we are going to take things that happened

the second night and put them in evidence,

and they are going to be admissible; and

lESl,lE F. JOllY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA 23705
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7

8

\I

10

"

12

. 13

we are going to take things that happened
the first night.

The Commonwealth's position is that
this is what this Rule goes to, not what
may be easier on the defendant, as far as
when he wants to take the stand is concerned,
but what facts are going to come out, what
facts are going to be put on.

The Rule allows the Court and the
Commonwealth to try one set of facts. It
just happens that we have two incidents
separated by seventy-two hours or so, but
it's all going to be one big ball of facts .

-9-

14 MR. McLELLON: I would disagree, Judge.
'e In the first three counts of the indictment,

only a sex act. The fourth count -- and
of course Mr. Cales admits she was not home

I
'7 I

II
18 I:
. Ii

I II I!

that night
THE COURT:

and it shows a larceny act .
Let's separate the trials,

;.
I

20 :
,
11-

21 I
I

so in all fairness to the defendant, we want
to give him a fair trial. It's close, and
I'm not saying you can't put on the evidence

thought about 'moving to quash the indictment.

22 ;:,
;,

2? i;
"I.
I'

24 ; i
. 'I

ij
,I

2~ ..

II

to show this.
MR. McLELLaN: I might say this: I halfway

LESLIE F. JOLLY & ASSOCIATES
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Would Your Honor strike this one?

-10-

2 THE COURT: No, sir. We just won't
3 read the fourth one.

MR. CALES: We get to try what we

6

want first, and we will make that election
soon, but not today.

quashed or anything.
10

MR. McLELLaN:
THE COURT:

MR. McLELLON:

All right.
It's not going to be

I understand. I just
11 didn't want them to read that fourth count.
12 THE COURT: If it's tried on the
13

14

fourth one, he will read only'the fourth one.
If it's tried on the three, 'we will read

Commonwealth's exception to the Court's

16

"

18

'9 I
I
!

20 I

only the three.
MR. CALES:
a jury?
MR. McLELLaN:
MR. CALES:

***Are you going to ask for

Oh,yes.
I would like to note the

21

22

23

24

ruling.
MR. McLELLaN: We will formally request
a jury trial. This Motion to Quash, I think
that can be taken up at the time of trial.

. On the discovery, I think probably

LESLIE F. JOLLY & ASSOCIATES
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3

4

II

7

8

but it would be analogous to a murder case,
where be reads all the degrees of murder

and the Court instruots the jury on first
degree murder. That would be a perfect
analogy; and he oan read them all tomorrow~
and when we get to the instructions,
Mr. Blachman and I could oertainly have a
nice little conversation on this matter.

-31-

MR.. BLACHMAN: In that situation, they
10 are lesser included offenses.
11 THE .C~: I think the indiotment
12

13

is clear, and -- I don't think all of them
are '-- but I think this one is.

14 MR. BLACHMAN: The indiotment is olear,
but it's a matter of procedure as to what
statute they are prooeeding under.

17

18

, 9

20

THE COURT:

of them.
MR. BLACHMAN:
MR. McLELLON:

He just told you, both

Note our exoeption.
T~8~~ motion, of

21

22

23

24

25

course, whioh is going to be the major
point in this case: Excluding evidenoe of
the prior, Ootober 9th, sexual assault that
took place. I think this is somewhat tied
in with theireleotion ot whether or not

LESLIE F. JOLLY & ASSOCIATES
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211
3 I

I

7

8

'0

"

12

, 3

, 4

"16 I

11

17 Ii
I

18 I

I
19. i:
20 Ii

!'

2' I,
,
J ~,

22 I

they are going to proceed on the attempted
rape or the larceny.

They have said previously that they
have found this camera in the automobile of
William Ryan. I think, unquestionably, they
could have indioted this man on the larceny
section. In other worda, this i8 burglary
with intent to commit larceny.

I very strenuously contest the fact
that they have also included in this count

.here "W1th the intent to commit rape and
larceny".

I want to put on Mrs. Vierrether to
testify to the tact that, on the 12th of
October, she was not at'home.I a180 want
to put on Treva DeMarco, to testify ~-
unless Mr. Cales will stipulate to this
that on the evening ot October 11th, which
would have been around ten-thirty or
eleven o'clock at night, that William Ryan
w~s at her home; and Treva DeMarco at that
time personally told William Ryan that
Mrs. Vierrether was not in the house.

Mr. Cales has absolutely no evidence
whatsoever to ba8~ any type of indictment

LESLIE F. JOLLY 8<ASSOCIATES
REGISTERcDPROFESSIONAL REPORTERS

PORTSMOUTH. VIPGINIA 23705
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3

4 I
!

5 I
I

II

10

"

12

13

1

I~j

16

17

18

III

20

21

on the attempt to oommit rape, or breaking
and entering with intent to oommit rape.

I th1nk th18 all ties 1n, 1f Your
Honor, please, to th18 e1ect1on, whether
they are going to go on a burglary with
attempt to commit rape or larceny.

The reason this is so important, the
inoident that ooourred on the 9th waa
strictly a sexual ottense. They will have
absolutely no evidence whatsoever that
anything was stolen from that house, nothing.

The preliminary hearing -- we have the
transcript here ot the preliminary hearing
Mrs. Vierrether testified only to sexual
offenses. There wasn't even a pencil stolen
from the house, or so; but Mr. Cales, in
order to show some kind ot common plan or
design -- whioh we submit he can no way show
he indiots this man r1ght here tor intent to
commit rape, break1ng 1nto the house on
October 12th, w1th 1ntent to commit rape,
when he personally knows -- it he has
talked to those witne8ses -- knows there was

no person in that house and no woman1n that
house.

LESUE F. JOLLY & ASSOCIATES
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2
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9
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121

13

, 4

III

16

1

'7 11

18 I
I

I 9 I'
1:

20 II
2,/1

,.1:
j;

23 I
I

24 I:
II

2! I!

L

I want to submit that his own witness,
Mrs. Treva DeMarco, sltting down in the
Commonwealth's Attorney'. witness room down
there, she heraelf will personally testify
that she told this defendant that Mrs. Vierrether
was not at home.

There is a big difference, Your Honor,
of course, in getting this evidence in, which
they want to try to dO; they want to try this
man right here, on the October 12th charge,
and introduce evidence as to what happened
on the 9th. They want to make him look 11ke
a bad guy.

We submit that on this charge of
October 12th, the only testimony they are
going to be able to have from Pamela
Vierrether ls to the fact that she had
charge of the house at this time. She had
the camera in there, and she didn't know
William Ryan, and didn't give him
permission to come in the house.

They want to submit to a jury now,
that there had been a sexual assault on
October 12th, in order to shoW'that this
man stole --there was a sexual assault on

LESLIEF. JOLLY & ASSOCIATES
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the 9th -- in order to show this man is a
2 bad guy and went in there on the l2tb, in
3 order to give him a pile of time.

I lay that Mr. Cales hal wrongfully
indicted this man, and represented to the
Grand Jury that he had broken into that

7 place with intent to commit rape.
8 With these motions, the way they are

here, with the submi.sion here that they
.0 are indicting him on intent to commit, of

" course, rap., Mr. Cales, I think -- I torget
12 exactly the statement he made just a oouple
13 or minutes ago -- that the evidence may not
14 show it. I will say it's not going to show
18

17

it, because they didn't have one iota of
evidence. The October 9th caa. was solely
a sexual assault. The October 12th case,

,.& the only thing they have is a larceny. '
1 9 Are you going to b. able to put in

a camera on the 12th?
I could see possibly that it something

evidence to show the man was a bad guy on
the 9th, in order to convict him ot taking

32

was stolen, even back on the 9th, and again,
something was stolen on the 12th, maybe they
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2

3'

4

8

7

8

10

II

could ahow he went 1n the house previously
on the night, to ranlack the house. There
1s go1ng to be no evidence ot that.

I would like to -- 1norder to bolster
this, and ask Your Honor to rule that that
ev1dence 1s go1ng to be excluded -- I would
11ke to put Treva DeMarco on,to test1ty she
personally told th1s man that Mrs. Vlerrether
was not home; so we know that Mrs. V1errether
was not at home -- to put her on personally,
to test1fy she was not home.

12 MR. CALES: For the sake at brev1ty,
13

18

18

17

and not go1ng over th1s th1ng three more
t1mes, we w1ll st~~* she was not at home.
MR. McLELLON: Will you also stipulate
that she told h1m -- Treva DeMarco -- that
Mrs. V1errether was not at home?

18 MR. CALES: No. We w1l1 st1pulate
19

20

21

22

23

24

28 '

she was not at home~ As to Treva DeMarco,
we bave no object1on to h1m putt1ng her on
the stand tor th1s 11m1ted purpose, and
ask1ngher 1t ahe told th1s defendant that
Mrs. V1errether was not at home.

Let'. go on w1th 1t, and cut all the
talking out.
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE
f'lI i'1U ,/\ Vn::nRF'l'H}l',R, wit nl.t) 11 CI'l.,u ''hi h~r

At torney for the r:;omrnonw(~a.lth, having

-18-

2

3

4'

be~n first duly sworn, was examined

an.d test.lfled as :{t'~~:
Q In the early morning hours ot OctOber 9th,

did anything unusual' happen?

A Yea. I woke up between six and s1x-thirty,

10

and I realized someone was 1n bed next to me.
Q What caused you to wake up?
A Apparently, 80me noise or someth1ng 1n

the house woke me'up, because the children weren't
awake.

12 Q

A

Tell the jury what you found.
I woke up and turned over and knew

14

III

17

something was wrong; and I put my hand down next to
me, and I felt, like a man's leg; and I moved my hand
up h1s body,' and I felt a man's faoe J his hair; and I

screamed loud.
18 I
1P II
201

I

21

Q

A

Q

A

You screamed?
Loud.
What happened when you screamed'
He threw me down on the other 81de ot the

22 b.d, and he put h1s hand over my mouth.
, 23 Q Did you get a good look at the man in

the bed with you at this time?

LI:SLlE F. JOLLY & ASSOCIATES
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE -19-

A I screamed when I realized it waBn't one

A Put hi. hand over my mouth when I Bcreamed.
Q And this man put his hand over your face?

-_.- - --"1

I
iI looked right 'in

And what did this person do when he had

Q Is this when you soreamed?

Q

saw him~ when I felt his tace.
his face.

of my children there; I realized it wal a atranger.

>--_. ~------------'------------------~-~

his hand over your mouth?

A He told me to be quiet. He said he waln't
going to hurt me, and told me not to scream again;
and he asked me if I would, and I guess I shook my

screamed again, he might harm the children.
Q Did you scream again?

Q What about tor your own satety?

I'm going to object

No.
Why not?

I was afraid tor the ohildren.

A

Q

A

MR. SPRINKLE:

headj and he took his hand ott my mouth, and I must
have started to speak in a very loud voioe, and he
told me he had a triend in the doorway and it I

131
I

I
1 .~ l

!i
1 e i,

II
IiIe ;
I'
i'

i!
i,

17 ;j

I

2' I- !, to the leading questions.
THE COURT: Rephrase the question •

. -- --._-_ ...•-- ..- ---------.
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE

your bed, that you looked face to face at, is he in

Q Can you point 'n1~ dUt to the Jurors?
MR. SPRINKLE: *~y~e approach
the bench?

-20-
-_. -_.- _ ..._ .. ---,

,

Let's go in the back.

Were you afraid, Mrs. Vierrether?

And that man that you said that was in
I was petrified.A

Q

A Yes, he is.

THE COURT:

the courtroom?

r--------~.-
1 I MR. MOORE:

;

2 II

, II

4 I
;

'I

5 I
~ I

I
71

I
B II

II
I'I

9 Ii

10 II
I
I

"

, JI

I
13 I

IN THE CONFERENCE ROOM
(Present: The Court, Mr. Cales

14 Mr. Moore .•Mr. SondeJ, Mr. Sprinkle,
the Defendant, Deputy Sherif.r

which we saved for trial, I believe
defense, of course, we filed a motion,

On behalf of the
Woodard, and the Court Reporter.)

MR. SPRINKLE:

that was our understanding, to quash any
21

!. evidence of identification --we have
!

22 I!
It

2 ~ .! 1

reason to believe there are some

circumstanoes where identification might
,

24 i I
I,

2!:..

:1

be tainted.
THE COURT: He is talking about

:._,-~. -------------- ---- ..__ ._ .. _---_. --_._-~-~ -----
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IN THE CONFERENCE ROOM -30.~

have anything else.

look 1iketh1s man's face?
Yes.
I don't think we

IN THE COURTROOM-

MRS. VIERRETHER:
MR. SONDEJ:

Q Mrs. Vierrether, I believe the last

MR. MOORE:

question I asked you, you said you looked this man
right in the faoe and you Icreamed; and I asked you

\1'1-.--------.--------.----- ----------------------- ..-
MR. SPRINKLE: Did the composite

II
211

iI

~ Iii
. I

4 Ii
II
'I

5 !f
'I

II
. II

~ ":i
7 il

ii
II

8 III
II
;

\, it this man was in the oourtroom. What was your

A The man on the end.

A .'I told you he was.

Q In the green coat?

Let the record

Q Can you point him out tor the ladies and

Q Which man are you referring to?
A He'! sitting right there.

r-fR• MOORE:

A Yes.

answer?

gentlemen ot,the jury?

12

22 i
;i
[

2.3' Ii
",:

reflect she pointed to the defendant,
l.fr. Ryan.

lESLIE F. JOllY & ASSOClf, TES
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What happened after he put his hand overQ

your mouth?
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE --31-

again, there was no telling what he would do, and he
4 might harm the children. The little boy woke up and

started to fuss.

9

10

II

Q You are referring to --
A Robert, the two-year-old.
Q That was in bed with you?
A Yel; and the man told me to quiet- the boy

down. I patted him on the back, and I tried to
reaslure him, and I told him to go back to sleep.

12 Q Tell the jury what happened next.
13 A I patted him tor a few minutes -- I don't

A A nightgown.
had you worn to bed on this particular night? .

He started to playing around.
Q Let me ask you this: What type of clothes

and then he

Not quite knee length.
Q Approximately how long was the nightgown?
A

know it he ever went to sleep or not
juat started to rape me. He started to attack me.

14 I
15 :1

Ij
16 ,f

'I

1711
I;
II
I

18 Ii
'I

II
19 II

20 II
. !'

..
21 H

)1
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REGISTEF<ED PROFE.SSIONAL REPOF<:;:RS

PORTSMOUTH. VIRGINIA 2r.C")~:

as

And did you have any clothes on underneath I

No, sir.
And tell the jury what he did at this

A

Q

Q

it?

I,
22 i!

1
Ii

23 I;
II
Ii
ii

24 I'
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE
I'

polnt2 when you said he tried to rape you.
A He kept taking his penis and rubbing it

want to, but you have to tell them -- tell them

-32-

-------------------------_ .._---------_ ..__ .._--_. -- .. _----, --

l"(l

11 I
12

, 3 I
14

1~
I,

16 !I
I

17 I
I
I

18 I
,i
'I

19 II
I,

2C' II
I'II
"2', ,
;

"I
22

I,
I
I

II
I'2 'J I',I
I:
/'

24 II
25 II

\ 'I
I'
L

exaotly wtat he did.
A He just kept taking his penis and rubbing

it around the vagina area, and he took his hand and
started to rub my breasts; and the1 he took hie
tongue and he started playing around with his tongue
on my lower stomach; and he started down around the
vagina with his tongue.

Q Did he lick your vagina?
A Yes.
Q Approximately how long cUd this take

place?
A Approximately forty-five minutes.
Q Had the defendant been drinking, could

you toll?
A Yes, sir. He told me he had been

drinking.
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PArmLA VIERRETHER - DIRECT - BY MR. MOORE
._--.'- ---,.,---------. __ ._-------------_. -----_._._----- -_._~-

Q At any time, to your knowledge, did he
get an erection?

A No, sir •

Q ' Did he attempt to put his penis into your
vagina?

-33":'

7

A

Q

He tried.
How many times?

A I couldn't estimate -- numerous.
g' Q You are talking about during this

10 torty-five-minute span?
1 ,

12

A

Q

Yes.

Did he finally stop?

A Yes, sir. I tr1ed telling him once that
my husband was going to come home at seven. I told
him he was working nights. He didn't believe that.
He knew that wasn't true. I told him, atter that,
I was expecting some workmen at the house at eight

A No, air. All of a sudden, he said something

o'clock, and he accepted that; and somehow or other,

i
21 i
22 Ii

he promised to leave at seven-thirty.

Q Did he leave at seven-thirty?

about, t~hJ I stayed five minutes too long". It was
seven-th1rty-tive.23

I
24 ! I

III
:J

2~ II
~I'__ -

Q

A

Did you have a clock in the room? ,

Ye., air; right on the ~able n:t~:my_~:~:1

lESLIE F. JOllY & ASSOCIATES
REGISTERED PROFESSIONAL REP()I~:'ICRS

PORrSMOUTH, VIRGII,IA ".;705
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE

Q Did you notice the clock at any time?
A I noticed when it was seven-thIrty-five.

3

4

Q

A

What happened at seven-thIrty-five?
He made me turn over on my stomach, and

9

10.

II

12

13

14 II

H II
. Ii
16 I

I
I

18

19 I

Ii
20 I'

I

i'
21 i'

ii

he kept taking his finger and playing around with my
vagina area the whole time; and then he told me he
was going to tie me up because he didn't want me to
get loose for a while; and he got 80me tie belts and
my husband's leather belt and put my hands behind my
back and pulled my feet up and tied my ankles and
wrists together.

Q You were lying on your stomach?
A Yes.
Q What did Mr. Ryan do?
A He told me, "You don't want to call

anybody". He more or le8s implied I didn't want to
call the police; and then he tied me up and said he
was going to leave.

I told him to leave through the bedroom
window, because I didn't want him to see my children.
He said, "No; I'm going to leave through the bathroom

i
22! window. " He knew the layout of the house.

I

,----_.- ---_._---------
LESLIE F. JOLLY & ASSOCIATES

REGISTERED PROFESSIONAL ,,[PORTERS
PORTSMOUTC'. VIRGINIA 2370!:>

i
2'"3 I

i

24 I!
'I

:1
2~ II

He said once that he wanted to get me a
knife 80 I co~ld cut Myself loose. I told him no; I
didn't want the children to see him. I was petrified

41



PAMELA VIERRETHER ~ DIRECT - BY MR. MOORE -35-

What window did he leave through. to yourQ

IT--- ------

, ,I rII of him in the room with the kn1 e.
2 II

knowledge?
, i4 : A The bathroom window.

I
~ I

Ii
It

6 i!
:i
"

Q He said he didn't want to leave. through
the bedroom w1ndow, but he wanted to leave through the

7 : 'II '
"

bathroom window?
8 "

:1I:
I

" I

A

Q

That's what he told me.

Do you have any idea how he would have eo
10 much knowledge about your home?
11

A Not unless he had seen it previously.
12 Q What did you do after he lert?
13 A I la1d there a rew minutes, because he
, 4 told me not to try to get loose. He kept saying he

II
15" II

II

II
17 Ii

.. I
I

would hurt the children; kept threaten1ng me with the
children; kept saying he would hurt them it I didn't
cooperate •

Atter 80 long -- I don't know how long __
19 I I told the two-year-old to get up and see if the man
20 i

!

i
21 I,

was in the bathroom; and he came back and .aid no,
he wasn't.

22 I tried to get ~Y8elf loose, and I could
22 not; so I had to call the two oldest boys in.

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESS.ONAl REPORTEf;,o;

PORTSMOUTI-J,VI;<GI~IA 23705

2

Did they get you untied?Q
,

24 I

ii
i:

2~ II A They couldn't untie the ropes, and I told
'-'..l! __ ' ~ _



PAMELA VIERRETHER - DIRECT - BY MR. MOORE

them to call 0 for operatorjand while he was gone,

-36--------------------~-------~~-------I
I

2 the oldest -- five-year-old -- managed to slip the
rope ott my legs 80 I could walk to the kitchen
telephone.

Q When you walked out to that area, did
6 you notice whether the tront door was shut or open at

that time?

A It was shut, because I had the boys shut
it.

10

Q Was it shut or open when Mr. Ryan was in
11' the house?

Q What about the chair?

into the room.

I went to bed.

He'. leading the~. 30NDEJ:

A Shut and locked; I checked every door when
Q That door had been shut and locked?

Q Betore Mr. Ryan had left, did he say

A It was pushed into -- more or less pushed

A It was open.

anything to you about --

12

2\ '
I'

22 witness.
23 THE COURT: Dor-'t lead the witness.

I sustain the objection.24

,

2~ II
"I,

MR. MOORE: All right, sir.
---- .----..----_._---------_ .._------ -- -- ------- .--.---'---~---..------.----43
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE
Ir------

:"1 MR. MOORE:

I Q Old he ••y anything to you when he was

-37-

3

4

leaving?
A He told me not to call the pollee. He

6

. . I
9

said, "You don't want to do that." He lald. "You
don't want to call your ohildren in here." He asked
me how I was going to get unloose; and he sald. "You
don't want to oal1 them ln bere and se. you like that".
because with my teet up like that --

10

13

day?
Q

A

Q

Dld you move out ot that houle that very

Yea, sir; I lett.
Were you ln the house on October 12, 1976?

A No, air.
Q When did you return to the house?
A I believe it was that Wednesday, when my

husband came home.

Q Why did you move out ot the house?
A Becaus. the man threatened ••veral time.

to come back, he kept tel1lngme, since he couldn't

you have had this." He implied that -- he seemed to
succeed.' He said once, "It '. been a long time lince

il
20 "

j

i
!'

2' d

I
22 I

I
23 II sense my husband waa gone -- and he kept telling me,

2

2

: !,il,i he said, once betore he lett, he sald,"I'. going to "
- stay all day, untll I succeed." He said, "I'm not

'I I
,-,-II ---------------------- ---J• .44
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE ~38-

"I'm coming back tomorr'ow; I'm coming back another

leaving"; and then he kept saying, "I'm going to come
He kept asking me, "Can I come back?"

----'-----.-..--.-----------------------------l
I
I
I. IHe said, [baok."

day. " ***Q Did the police arrive very ahortly
thereafter?

7 i

II
.8 II
9 I

A.

Q

A

Yea, sir; it wal a few minute. atter.

Do you recall the police officer's name'
Yes, air. It waa a police woman, Sawyer.

\0
Q She was the first officer there'

" A Yea, air.
'2 Q Did you give a description to 'he police,
13 to Officer Sawyer?

A Yea.

18 give an estimate ot the height and the weight. I told

I

,~ I

Ie

17

Q Do you reoall what description you gave
to the polioe?

A That he had very bushy hair; I tried to

I
I
I

I
j

1 9 I
/I

20 if
I
i

them I wasn't too lure _about the weight -- I'm not
good at Judging that -- and about hi. age.

21 "
I

i
Q What age did you give them?

talking to them?

A Very hysterical.

Late twent1es.

What condition were you in when you were

A
i

22 I
1

2' i I- I~
'i
'I

"4 IiIi
!I

25 II
L1 . ----- ---------
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PAMELA VIERRETHER - DIRECT - BY MR. MOORE -44-

to all that testimony.

the men who had done 80me repairs earlier?

A Yes. air; atter.

I'm going to object

Why is it you remember that he was one ofQ

A I was told.
QlJ Somebody told you?

MR. SPRINKLE:

11------------------------ -..
j them what had to be done. and that was it.
I

: iJ
'I

9

THE COURT: I ask the Jury to
10 disregard that last question.

MR. MOORE:
12 Q This all happened on Carter Road, in the
13 City of Portsmouth?
14 A Yes.

MR. MOORE: That 'a all.

17

CROSS-EXAMINATION
EXAMINEDBY 'MR.' SOND~*

Q I have Just a couple of que.tionaI would
like to ask you, ma'am: On the 9th of OctOber, when
you went to bed that night," did you pull your Ihades
down and curtains; did you have ourtains in the house'

I
22 i

" II
1

24 I

A I had curtains in the bedrooms • They were
all closed.

Q Did you have any lights on in tbat bedroom?

46LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFES~IONAL REPORrERS
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A I had a night light on in the hous., tor I

''- -,------'----_._---------_.~

25



PAMELA VIERRETHER - CROSS - BY MR. SONDEJ

the children.

Q Was that in.your bedroom?
A No, sir; another area of the house.

4 Q Do you recall when you woke up, when you
first woke up, whether or not it was daylight or
could you ascertain whether it was daylight or dark

7 out?
Ii

8 q
I,

11
I:

9 'I

I
;0 I

A It wasn't dark out. I could see olearly
in the room.

Q So when you first realized that there was
a male in the room with you, it was at least -- it
wasn't dark outside -- it waa daylight?

A I don't know what it was 11ke outside.
14 It had to be light enough outside, beoauae I could
18 see clearly in the house.

A No, not really.
seconds or three or four hours, do you?

Q So in other words, it would be a fair

A Probably a little bit longer. It would

Q And you don't know how long that individual
had been in the house, whether it had been thirty

house, say,ten or fifteen seconds before you awoke?
statement to 8ay he could have just walked in the

take him a little longer to open the door. He knew

Ie

1711
"

18 II
It

19 I

20 I
21 II

II
:1

22 I
I

2' i- II

24 !i
!I

2~ II how many children I had, so he had to take time to
u..11 . .

LESLIE F. JOLLY & ASSOCIATES
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PAMELA VIERRETHER - CROSS - BY MR. SONDEJ -46-

take a count.
_._-- --- ------_._-----------------_._------------- -- .. _- _._.,

I

2 Q It would be a fair estimate to aay It
oould have been thirty seoonda prior to the time you

4 discovered hIm in the house'
A Probably. Apparently, our dog was hit

6 in the prooesi. How long it would take him to h1t
the dog 1n the head, I oouldn't say.

Q Would It be fa1r to say thIrty seoonds
or sIxty second.?

10
A Approximately, 1es.
Q The v1sibility in the room was light

12 enough for you to 8ee?

polioe on it, was 1t the Saturday, or that same day?

A

Q
Yes, s1r. ***.
Now, the desoription that you gave the

16 A Yes, sir; they were there.
What was that description of the ind1vIdualQ17

I

16 II who you said oame Into your house?

them he had v*ry bushy hair and he had the plaid pants

Ii
1 9 : ~

i
20

A Just like I just told Mr. Moore, I told

on and white shirt and dark Shoes.
Q Do you reoall who you gave that to'
A The po11oewoman, Sawyer, took the report.

; 48LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS
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Q Now, going baok to the tim. you ••~e shown
the piotures, did anybody from the Po11ce Department

24 Ii
II

25 it
,
~!._------------------'------------_---!



PAMELA VIERRETHER - CROSS - BY MR. SONDEJ -56-
--- ", ---- ... ------ "-. -_._------_.

A When I sa1d
--------_. _._.~-_...-

Q On the 9th, when he was allegedly at your
house?

A I saw 1t very clearly that f1rat tlme.
Q Are you saying you saw 1t one time or

two t1mes or three time.'

A It waa there where I oould .e. him, but
to see him close up to recogn1ze h1m, it would be
just the one t1me.

Q One time. ***I have one further question:
Mrs. V1errether# lOU had a cla1m. or have a olaim,
aga1nst Bob Jon.. Realty?

MR. CALES:
THE COURT:

I object.
SUlta1n the objeotion.

IN THE CONFERENCE R0911
(Present: The Court, Mr. Cale.,
Mr. Moore. Mr. Sondej, Mr.Spl"1nkle
the Defendant. Deputy Sher1tt
Woodard, anl1 the Court Reporter.)

MR. SONDEJ:-_._- The quest10n that •••
asked, Your Honor. 1s Whether or not ahe
had a olaim against Bob Jones Realty tor
th1s 1no1dent. I don't lmow th1. to be.
true. but I understand trom talk1ng to
Mr. McLellon, there was suppo.ed to be a

--------------------. -~9'
LESLIE F. JOLLY & ASSOCIATES
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IN THE CONFERENCE ROOM ...51-

claim against Bob Jones Realty. We teel
it's a very pertinent question, especially2

._._-_ ..__ ._----------------------

~

on croal-examination, to ahow that 1t, 1n
tact, she has a claim pending, it would go

Your Honor. our problem

I don't think1t haa any

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSI( )NA,- REPClR1ERS

PORTSMOUTH. VIRr,INIA 2:3705

to her motivation, and also her biaB or

her cla1m, inasmuch a8 Mr. Ryan 'lfal In the

incredib1lity ot test1fying agalnst
Mr. Ryan, which would maybe substantiate

employ of Bob Jones Realty at the ttme th1s
occurred; and I think 1t's a proper quest10n

ored1b1lity.
MR. CALES:.

on cross-examination, and goes r1ght to the

brought out to start with -- and the cla1m
is -- I don't think 1t should have b.en

has been settled; and now, the see4 bas been
sewn"and probably the beat way to answer it
now 1s to let him ask him, and let her eay
all claims have been settled.

place in this court, and I think it should
THE COURT:

end right where it ls. He says the case
has been settled.

"

, 9 I

?C j

2 ,

I.,
23 Ii

I,
I
!

"24 ,

i
nl

I
I
I,

I
I!1~_~_J3_0NDEJ: 1 don't know. I

i
l J,~ ' THE COURT: Mrs. Vierrether, did you- ~._----_.

'50



IN THE CONFERENCE ROOM -58-

have a claim aga1nst Bob Jones Realty?

3

MRS. VIERRETHER:
THE COURT:

Yes, s1r.
Has 1t been settled?

--1
I
I
I
I

I
4 MRS. VIERRETHER: Yes.
5. THE COURT:

pend1ng now?
MRS. VIEMETHER:

MR. SOHOU:

There 1s nothing

No, s1r,
I st1ll want to note

9 our exception on the record. W. think,
10 dur1ng the course ot her 1dent1ty1ng the
I' p1ctures, being shown the l1neup, it

there was a cla1m being contemplated, 1t
should go to her credib1l1ty.

, 4 MR. CALEB: I obJect,

to the w1tness rOOM. Do not d1scuss the
case w1th anybody unt1l the case 18 over •

That's all of th1~~ ••
Note our except1on,
Susta1n the obJection,

Mrs. V1errether, return

THE COORT:
MR, SONDEJ:

THE COURT:

I
20 if

. ,
2 , Mr, SondeJ, dO you understand that;
22 Mr, Sprinkle: I adv1sed the w1tnes. not to

LESLIE F. JOLLY & ASSOCIATES
REGISTEr~ED PROFESSIONAL REPOrlTERS

PORTSMOUTH. VIRGINIA 23105

1

d1scuss the case with anybody unt1l 1t's
over; Mr. Cales?

I
2:3 )

I
I.

I!
24

,I

Ii
25 ~Ii M_R_,_C_A_L_E_S_: Y_e_s_,_s_1_r_,__ - _



going to offer trom the newspaper ot

certain weather torecast; is that what

,-80-

The Commonwealth 1.

Well, it's not

Time and temperature

***AT THE ~ENCH

Ootober 9, 1976, Virginian-Pilot, a

THE COURT:-------

MR. CALES:
torecast here.

you oall it?

and t1des.
!!!.E COtmT:

~ r
-, I,
ii

, 6 11

9/'
Ii

10 :

11 MR. SONDEJ: We are going to
12 object to this on the balis 1t i. pure

hearsay. This document is comprised
several hours before the day of the
actual ottense. It is a prediction,
and we don't know what happened on that

'7 particular day.
16 THE COURT: All right. I'm going
19 to let lt In. I will take judicial
20 notice that I tollow it in the paper
2 I every day; certainly as to the sunri.e

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA 2370t;

52

tides more particularly; and I find it
very accurate. It will be introduced &s

,

and the temperatures and the tid •• , the

,
24 I

I
2~ II Commonwealth's Exhibit 4.

~~~~~--'---~~--~-~----

I
22 I

I
!

23 II
i



-81-

time introduce tides and temperature
MR. CALES:

Ir-------~--~
I I

I
2 'I
3 I

IN OPEN'COURT
We would at this

4 of October 9th.

Commonwealth's Exhibit No.4.
MR. CALES: *~~onwealth reate,

THE COURT: 'All right, sir;

Your Honor.

Ladies and gentlemen,
• • • • • * • • •

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PR )FESSIONAL f<EPOPTERS

PORTSMOIJTH, VIRGINIA 2-~70Ct

luncheon reoess.)

When you come back, go right to the

(Court reconvene' following
We will return at two o'clock.

please do not dilcus. the oale amona

with anybody; and by all means, do not
go to the Carter Road address.

THE COURT:

yourselves. Please do not discus. it

I want everybody to remain ••ated
in the courtroom until the jury has bad
time to clear the building.

not talk to anybody or engage in an,
jury room or the jury box, and atill do

conversation with the lawyers, spectators
or anyone.

I
I

----------------.---- ~-~~------ ~__.J53

g

10 'I
If

12

13

14

H

H

17

la Ii
, 9 ii

Ii

20 il
Ii

21

III,

I Ii
2Z :.

!i
I

2,3
.:
i
Ii
I,

2 .~ ,
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IN THE CONFERENCE ROOM -88-

Mr. McLellon, I think the record shoul4
-_._.-.__ ._----------------------_._--

l

show that he was excluded. . He really
I

3 i doesn't know what went on as tar al the
evidence today, unlels he has been talking

5 I

.1'
I

7 I
I
I

Ii
B II

I

with the other witnesses or somebody in
the courtroom; and I do think the record
should ahow that.

I'm not going to waive my right to

we are golng to call her or not in our

going to be a conflict between you and

call Treva Demarco; and I frankly don't

'the Commonwealth t s evidence.

You do admit there is

All right, Judge.
Your motion is denied.

You have already ruled

~HE COURT:

think the Commonwealth has to say whether

next caae.

MR. McLELLON:

We will proceed **:lee eaae.
MR. SONDEJ: We would move to atrike

Trev&. Demarco?

THE COURT:

MR. SPRINKLE:.

, 4

I

'8 I,

.. II

" Ii
,

'8 i
'9 II

I
20 Ii

Ii
21 !!

Ii
!

Q I
10 I

I
" I

"I
13 II

!

lESLIE F. JOLLY & ASSOCIATES
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that this newspaper article was admissible,I

22:

I
i
I
i" ;, based on Judicial notice. I

il I'I

24 Ii THE COURT: I will say that that 'a I

28 w_h_a_t_I_s_a_l_d_u__p_t_h_e_r_e_. J
54



IN THE CONFERENCE ROOM -89-

morning, and see1ng the tides.

judicial notice, because you have the
habit ot reading the newspaper ever,

Ir-- ----.---...-
I I MR. SPRINKLE: 1

i

I
I
I

I
I

You took that in

I object, Your Honor.
He 1. questioning

MR. CALB~z
THE COUl!~:

4 I
i

5 I
I
i

6 II
I

.3

are absolutely right.
me. I think he hal the right. You

strike the Commonwealth's case at this

8 I
i

9 I
I

10 I

~. SPRINKL-!: I make a motion to

11 point, baaed on insufficient evidence

of Portsmouth, William P. Ryan did

at this time to prove a prima tacie case.

baaed on 18.2-361, the indictment says
on or about October 9, 1916, in the City

i

I
I,
I
I
I
I

I

Motion denied.
Count two.

You said all three

Yes, sir. Count two,

THE COURT:

MR. SPRINKLE:

THE COURT:

MR. SPRINKLE:

counts.

20 i;

carnally know Pamela Vierrether with hi.
22 !;

I'
I

22 :!
!i

"Ii
24 i

mouth.

18.2-361 is the statute baaed on __
that is, of course, divided in two sections

I

!
2~ :) one deals with force and one without force.

~_. --- •• _~- ---- .-----~--.~------.~-.-------.--. • J

LESLIE F. JOLLY & ASSOCIATES
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time; and I think later on, we take

IN THE CONFERENCE ROOM

,II.-.---.--.---~ereis no evidence of force at this

211

-90-
1
I

I
!

3

• II

.1,
II

6 II

7 ;

. :1

this up, there hal beentorce 8hown, but
it doesn't s&, an,thingin the indictment;
and there is a variance there; and I think
later on, taking up the instructions 1n
this, there il no mention ot torce in the
indictment. The statute talk. about torce.

,9 THE COURT: What is your next

11

motion? You laid you would take it up with
the instruotions.

12

13

MR. SPRINKLE:
MR. SONDEJ:

That's it.
We re.t our ea.e; and we

14 I

:: II
il

17 II
Ii

, 8 I;
!i

1 9 :i
",
"

20 I,
I

2' ;

I.
22 i:

would renew our motion to strike again, for

insufficient eVic:l.nc~* *
MR. SPR~NXLE: I would like the record
to ahow that we have advised Mr. R7an of
his right to testity, and his other
witneases; and isn't it your indication
that you wiah to waive your right to
testify and to have theae other witne.a.s
here?

2~ !

24 .!,

DEFENDANT:
MR. SPRINKLE:

That's right.
You have been fully

informed of thOle rightl?

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA 23705
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.1
I

5 I

***We would move to
set aside the verdict aa oontrary to the
law and the evidenoe; and ask that the
motion be oontinued until the record oan
be printed. up.

-94-

--l

It/concerns us about the matter of

reoord before we argue the motion.
penetration; and I would 11ke to I.e the

All right. I will

The motion i8 to all three countl.
but in particular. to the sodomy oharse.

THE COuRT:

12 let it stand on the motion. He w111
13 remain 1n custody until the motion II
14 argued.

***•• • • • • • ••

I

I
I
1

2 I

,
22 !

i.
j!

2~ ;,
I!
i;

25 i!
Iiu ~.~_- . . _._~_ ~.__ .._ .

I
;

I
I

i
I

- I
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(Court Reporter sworn.)

Yes, sir.
Mr. Moore, i. the

Ye., sir, Judie.
I will be gla4 to hear

Ye., sir, Judie.

Mr. SondeJ, are you all ready to pPOceed?

• •• • • ••• •***THE COURT: Mr. Sprinkle and

MR. SPRINKLE:
THE COURT:

Commonwealth ready to proceed?
MR. MOORE:

from you at this. time. Let the record
show we are here toc1l,yon a motion to
set aalde the verdict as contr&r1 to the
law and evldenoe. Is that correot,

MIt. SPRINKLE :

,entlement,

MR• SPRIHKL~: As you well reoall, in
17 the trial we had in thl. ca.. on the

18th ot May 1911, we made a motlon to set
aside the verdlct as contrary to the law

2C and the evidence; and I would like to
I',"

21; addre.s mJs.lf to. the sOdo., charse, lt I
22 might.
23 i: It is our contention that we belleve

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPOR"' ERS

PORTSMOUTH. VIRGINIA 23705

that the Commonwealth, baaed on the
i',, .

24 '

I:,!
2~ '._! _. .__ e_V_i_d_e_n_c_e_d_8_duce_d_a_t_t_r_i_a_l_,_1_ns_u_f_f_l_C_1_en_t_l_YJ
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7 :1

showed that penetration occurred during the
act or alleged act ot sodomy. or oourse,
the Commonwealth has the burden to prove
that beyond a reasonable doubt. It is the
essential element ot the crime ot ao4omJ;
Hudson ve. Commonwealth, 141 Va. 525, 121
S.E. 89, 1925 decision.

No., Your Honor has brought to
deren.e counsel'. attention, a caee,
Carter v•• State, which 1. 122 Ga.,
Appellate, Page 21, 116 S.E. 2d, at 2)8 --
I be11eve It 1. a Court or Appeal. deolsion
on the State or Georgia, that deal. with
penetration in a .odomy .ituation, not
unlike the cas. that we have at hand. The
Court, 1n Carter -- the Appellate Court,
not the Supreme Court ot Georgia -- held
that in their view, that all that 1.
required in that situation Is the contact

i20 ,
I between the mouth and the sexual orlan or

2' , the temale. This 111 olted in ~.
22 Sodomy Section " on Penetration,

Footnote 46. That footnote also cltes a
Texas case, Slnclalr VII. State, whlch is

It talks311 SW2d 824, decided in 1958.

;'4 .

Ii
JI

25 '
i'
j _._--- _. -_._._-----_. __ ._----------------------- ----- ••. - --."-
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about the statute there in Texas, says

was, when he put his mouth on the man's

are a little bit d1tterent _..the aame

that the statute literally read. that the

penis or privatea, I believe you oan lay

to manite.t, on page 444, 208 Va., the answer
llttle bOl and a man; and the taots .e.med
charse ot .odom, -- but lt wa. with a

Alhby ca.e, whlch 11 ?08 v~.443, 15'8
SE2d 6~l; and the Supreme Court ot Virginia,
ot oourse, held In that cas. that the tacta

mouth on the sexual part, not penetration.
ottense, lodomy, oanbe when one put. hil

Of oours., we have in Virginia this

that was a ca.. where he actuall, touohed

..-------------------------------------.--1

I

HI

17 I,
Ii. II

1~ I

I'
I

19 ,

I
I'

21

the lexual organ; but the Supreme Court
reversed that verdiot, baled on the evldenoe
there was no penetration. You have to have
penetration, not jUlt touching.

How, that IUle AmJur oited .odoll7,

also .ay., on the other hand, that a .ere
touching doe. not conatitute the nec••sary

23
II

II
I

?1 .

Ii

"slight" penetration required bJ the law.
They cite the Ashby casetrom Virginia.

1 ~

They alao clte State VI. Ol••~. I

LESLIE F. JOLLY & ASSOCIATES
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know you have seen this; and it deals with

Judg.'s peru.al. I w11l g1ve a copy to the

"touching female organ with mouth or tongue
doe. not constitute sodomy"; and I would
11ke to introduce this oas. tor the

----_ .._--_._--------~~---- -------- ----------- ----l

I
I

6

il
. ,

7 I
I

Commonwealth .
ot course, upon your reading that

oas., you will s.e that the que.tion 1.
9 I

.'
tI-
II
I

10 J
!

ra1sed here in that case, where the
penetration 1. necessary to constitute

sexual organ do.s not constltute oarnal

th1s cale is that ot the temale. We cannot

ot the s040m, statute." It is stailar to

the temale, slnoe touohing 1t wlth the male

I
I
I

I
I
I

I
I
i
I

I
I
I

"The only sexual organ 1nvol.e4 1n

let me quote -- "It 1s certain that either the
male or tbe temale'. sexual organ must be

sodomy. On page 811, paragraph 2. 1t say.

involved betore there can be carnal know1ng

ours.

ot one person by another within the purview

hold that a touch1ns ot that organ wlth the
mouth or tongue constitute. oarnallJ knowing

knol'ledge. That there can be such penetration

1 'i
I-
I

12 I
I
I

13

1

14 II
il
H.~ !I
il

16 II
I

17 Ii
I:
I'

18 !
I

19 i!

i
I

21 I;

2C

24 . by 1 he mouth and tonsue 1s recognised, and it
2~ ! ha~ been held to oonstitute .od~." They

L _
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That oa8e 1s more law than it 18 tacts,

T -- --.-------.
II .

1 I: cite
"I,
iI

:' Ii

an old Georg1a case, Comer vs. State.-
-- - -,oJ

I

about touohing.
What I belie.e the law to be 1n the

case, and 1t you look at page 32 --
I bave got 32.
The only ev1dence, I

because you will see 1n the Olsen case,

THE COURT:

MR. SPRINICL! :-

there 18 no penetration; they just talk
5 II

Ii~ ,
I

7 I,,
I
I

8 II
II
I.

9 II
,/
.1

10 believe -- ••,be Mr. Moore or Mr. Cal••
" can correct me -- about the allegation,
12 about any 80domy or any penetration -- and
13 :

i 1t .ays on pase 32:
14

11
11

15 II
,I

16 ,:1

/i

17 I'
i:

\8 i
"

"Q And tell the jury -- and I
know you dontt want to, but you have to
tell them -- tell them exaotly what he d1d."

The answer was, "He juat kept taking
his pen1a and rubbing it around the vag1na

1 9 ; area, and he took hi. hand and started to
rub ~ bre.at •• and then he took hi. tongue

21 and he .tarted playing around with his
22 ! tongue on my lower stomaoh; and h. atarted
23 .. ' down around the vagina w1th hi. tonsue.

"Did he 11ck your vagina'
I

25 11 "Y.. I
~-------_._------------~---- ,_.,..C2

lESLIE F. JOllY & ASSOCIATES ".,
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"Approximately how long did this take

place?
"Approximately forty-tive minute •• "

4 I I believe that'. a tair reading ot

the transoript, and I believe that'. the
only evidence regarding sodomy. It 1s .,
contention that i8 not penetration. This
may be a cale of anatomy rather than law.

What exactly i8 the vagina, the
female organ' There are various def1nitions

"

I,
22 >

tor it, but no definition was introduced at
trial.

She aay., "He .tarted down around the
vagina with hi. tongue." W. don't know
whether that i8 penetration or not. The
lady could have meant the part ri«ht
between her legs; but a lot of definitions
don't cover that.

There i. a legal definition,
Clark vs. People, 79 Northeaatern, at Page
94land 943, and the definitlon la, which
la conaiatent with a lot ot medloal

2? 1 definitiona, it i. now "leadlng trom the

MY contention i. that, ba.ed on what we
very IIp. back to the womb."

2~ iI
I:,_I ~ . __ .. _'

'I,;

24

LESLIE F. JOLLY & ASSOCIATES
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--,-,-..---"..-..,--------------------------l
have here on page 32, you really don't have I

I
a justlf1cation tor that. You don't have
any penetration of that canal. He started
down around the vagina. Is she talking
about the outside or 1nside ot that oanal?

8 '
:1
:1

No one introduced 1n any evidence at
7 '

I that tr1al. that there was penetration.
No question wa. asked about the outside
part being part ot tbe vagina; just tbat he
licked around that area.

You have those bare tacts. That'.

The Commonwealth, ot

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA 23705

I don't think you oan look at tbat page

Thank you, Judge.

all you have; and I just teel there i. a

penetration; and ot cour.e. the burden is on
reasonable doubt whether there waa any

doubt that there was penetration.
the Commonwealth to prove beyond a reasonable

and 8ay that the Commonwealth proved it in
the case we have with Mr. Ryan. For that
reason, I reel the sodomy charge oUShtto be
struck.

MR. MOORE:

courae, would disagree with Mr. Sprinkl.'.

'2i

13 I

141

.. 'I
I

d '
'8 Ii
, 7 II

I

I
I

'8 I
!

I!
'9 '

jl
20 II
21 II

I
22 !

I
I
I
I
I

i
25 ~ 1_n_t_erp_re_t_a_t_l_o_n_. J

64
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"-_.- -"I

The Court, I think, has slready ruled
at the trial, I think Mr. Sprinkle made the
motion then, that there .a8 no penetration,
betore the oase .ent to the jury. and the
Court ruled there was, and let the cas. go
to the Jury on the 80domy charge; and I
think the Court wal proper In 1ts ru11ng.

I think the vaslna, Judge, i. --
certainly Mr. Sprinkle can call 1t a .edical
term or not •.- but it's a certa1n part ot the
body that couldn't be licked other than by
penetration; and or COUl's., there are ca.ea
that ditter, JudI., as to what i. penetration
and what i8 sutticient: Whether it il a mere
lioking or ha. to be more penetration.

In the Virginia oa.e, you are talking
about a 4irterent torm ot lodomy than .e have
here. I don't lee any merit at thil atage to

o

Hr. Sprinkle' 8 argument.

you gave a tair rea4i~g ot the transoript on
THE COURT: I think, Mr. Sprinkle,

22 , page 32, but ir you read it oaretull" it
8aya he atarted around the vagina with hi.
tongue; and on direct examination, abe va.

,
24 ! Ii:
25!1

~;I a8ked, "Did be lick your vacina'" an4 the
-------------"------~------

LESLIE F. JOllY & ASSOCIATES
REGISTERED PROFESSIONAL REPCIRTERS

PORTSMOUTH. VIRGINIA 23705
65



-10-
,1'----
2

answer was ttYes";and it goes on, "How
long did this take place?" and she 8aid,

I
I

• I

!

3 ".Approximately forty-rive minute •• tt

It went to the Jury, and the Jury
determined there had been penetration; and

your motion is over***
Now. Mr. Sondej and Mr, Sprinkle,

I.

8 . doe. Mr. Ryan want a pre.entence report,
9 or are you all prepared?

Defendant conter in jury room.)
(Mr. SondeJ, Mr. Sprinkle and the

(Court reconvened fo1lowinl reo.s •• )

Can we conter with

Note our exception to

Take him to the J urr

It it plea •• the Court,

MR. SONDEJ:
Mr. Ryan on that?
THE COURT:

MR. SONDEJ:
room.

the Court's ru11ng.

MR. SONDEJ:

Mr. Ryan would like to have a pre.en'ence

.LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH VIRGINIA 23705

66

Under the statute, I
report prepared.
THE COURT:
think he 1s entitled to it.

,
I

21 1

!i
22 I;

;;
23

Ii
24 ;, MR. SONDEJ: Yes, 8ir. It takes I

25 II about 8ix weeks and we still have another ,
il I
L.-........ . J



IN THE CONFERENCE ROOM -8-

the Clerk ot Court?

letter that you sent me.

6

MR. SONDEJ:

DEFENDANT:

in the reoord.

Your torm and that

You mean that I sent

***I guess it'. already

7

;0

11

22

There is a matter -- and this will
go back to the indiotment -- we antioipate
as you know, Mr. Ryan wal tried tor the tirst
three counts of the indictment earlier,
alleging that he oommitted certa1n orimina1
offenses on or about October 9, 1916 -- I
would anticipate that Mr. Moore, to
substantiate the charge ot the allegation ot

intent to oommit rape, the only evidence that
he would have would go back to the Ootober 9th
orfense~ and he would probably make Jome
reterenoe to this in hi. opening stat.ment.

I want to bring it up now, beoause I
don't want to interrupt the opening atatement
or the Commonwealth, and ask to have a matter
heard outside of the pre.ence or the Jury.

comment made by Mr. Moore in referenoe to
We wo~ld object to any evidenoe or any23 I

I
Ii

24 II

il

2~ :1 the October 9, 1976 situation at this trial
LII-- --'- ----...J
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IN THE CONFERENCE ROOM -9-

every intention of relat1ng oertain

intent to commit rape. The man was 'here
be1ng, we have got h1m oharged with tbe

inc1dents that occurred on October 9th to

The Commonwealth halMR. MOORE:

this charge ot October 12th, the reason

betore with the 1ntent to comm1t rape, and

---------------------------- ---,;j---------- I

l,i here today, in which he has been charaed
~ji with breaking and entering with tbe intent
:; I! to oomm1 t larceny and rape.
• j

I
I

e I
II

8/

I
7 /,

eli
,II:

• 9 II

" II
11 sa1d he would be back.

case and they find he did not have

the indictment, sir. Prom theevidenoe

involved and that's seized, 1f that be the

I "ill allow 1t.
That goes right back to

or course, the po11ce otf1oer. found
him baok there, Judge, in three dar••
THE COURT:
MR. SONDEJ:

they are going to have about a camera that's

"'I
,I

20 I:
"
I, permi.8ion to go in the house, and they

21 Ji
"

found a oamera, they have got to rind him
J,

22 I
,I
,!

guil~y ot breaking and entering to ooDDD1t

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA 23705

n :: larceny. I

Z4 i! It you allow them the previous J' ,
'i

2S I, situation ot October 9th, they are obliged
'-0--1
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IN THE CONFERENCE ROOM -10-

two criminal conviotions on one count.

pre-judge his caBe. I'm going to let.

I don't know what hiB

You are allowing bim to

THE COURT:

him put his caBe on.

to commit rape; therefore, you have sot

evidence is going to be. I can't

again, they have got to find him guilty
of breaking and entering with the intent

9

proceed on two charges on one count of
11 the indictment.

in this, and what is your expertise; how

like ~o 8ay in the record that I choos. to

12
1

,311

141

I
Ie II

I
I

Ie il
I!
I;

"!I
Ii
I,

18 II
I
II

191;
II
II

20 I'
i!
j'

2' ! i
!i
,I
I.

THE COURT:

"m. SONDEJ:
please.
DEFENDANT:

represent myself.
THE COURT:

can you do this?
DEFENDANT:

No, sir.
Note our exception,

'~***'First of all, I would

What i8 YO\l1' baokground

It's very simple -- I
have been in court before., 22 Ii

2 zi, THE COURT: You have a tenth grade
education?

. LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705

I' ,

25i;', D_EF_EN_D_AN'l'_: y_e_s_, _s_1_r__• I
lL_ ~ 69



-16-

statement to the Court and
the jury on behalf of the

courtroom. )

l
I

I
I
I

I
I

Separate the witnesses,THE COURT:
please.

(Witnesses excluded from the

(Mr. Moore presents opening

Commonwealth. ) ***
MR. MOORE: Now, on October 9th of

10 1976, Mr•• Vierrether, the Commonwealth's
11 first witness, waa at her home, aal••p,
12 and het"husband wall out to aea; and about

Mr. Moore in reference to events which

inasmuch as we don't believe they are
allegedly ocourred on October 9, 1916,

For the record, we are

six o'clock in the morning, the detendant,
Mr. Ryan --

going to object to any statements made by
MR. SONDEJ:

relevant to the indictment charged today.

Continue, Mr. Moore.
Ov~rrule your objection.

Note our exception,

***

TI!!COURT:

MR. SONDEJ:
please.

2' 1

II
I'"II

23,1

24 i i
I,
Ii

2~ ii (Mr. Moore continues opening I

lL-------------------------------..-fO
LESLIE F. JOLLY & ASSOCIATES
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.MRS. VIERRETHER - DIRECT - BY MR. MOORE -17-

October 12, 1976'

where were you living'

DIRECT EX~INATIO~
EXAMINED BY MR. MOORE:

l
I
I
I

Was that still your residence?

Q Mrs. Vierrether, on October 9th of 1976,

statement to.the Court and the

Q State your name, please, ma'am.

statement to the" Court and the Jury
on behalf ot the defendant.)

A At 3428 Carter Road.

jury on behalf of the Commonwealth.)
(Mr. Sprinkle presents opening

A Pamela Vierrether.

• • • • • • I I •

PAMELA VIERRETHER, ~*e~ called by

Attorney for the Commonwealth, havin«
been first duly sworn, was examined
and testitied as follows:

Q Is that located in the City of Portsmouth?
A Portsmouth.
Q Were you also living there on the date ot

A I wasn't in the house.
Q

24 ! A It was my residence •. ,
Ii

2~ I~i .__ Q D_i_d_'_o_U_i_n_t_en_d_t_o_b_e_l_i_vi_n_ga_t_t_h_a_t_a_d_c1r-,-_e_ss_'..-J
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MRS. VIERRETHER - DIRECT - BY MR. MOORE -18-
11"-- _._--~------ ----'-- --~_.-._-----._--.---.

I III A Yes.

A Probably between ten and eleven.

A Just myself and my tour ohi1dren.

--l
I

I
I

IApproximately I

I

'.I would direct your attention to certainQ

Q Who would have been in the home with you?

Q Where would your husband have been?

events that happened on October 9, 1976.
what time did you go to bed that night?

3

2

A He was in the Mediterranean.
, 0

Q Did you look all your doors and windows
11 before you went to bed?
12 A They were all locked.
13 Q D1d you make any special preoautions to
14 the front door?
III ,

16 II
I

17 I
I
I

i
18 1

I
,I

1 9 ,

il
20 I.

A I had a kitchen chair pushed tight up
against the front door.

Q And did anything unu8ual happen this
particular night?,

A Yea; someone broke in.

Q When did you first discover somebody had
broken in?

8omeone laying in bed next to me.

Q Would that have been in the morning time

Between six and 8ix-thirty, I toundA
I;
,[

22 1 j
,
I

23 I,
,I
,i

24 I:
;1

2~ I, or afternoon time?
l<--' --------------.--- --1
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MRS. VIERRETHER - DIRECT - BY MR. MOORE -19-

Q What type of actions did he make towards

me not to scream any more.
his hand over my mouth; and he threatened me and told

-'--l
iIt was in the morning, Saturdal morning. I

And that person in the bed with you, what

He tried to rape me.
Tell the Jury, if you will, or let .e ask

When I first woke up, I scr••••d.
Then what happened?

Then he threw me down on the bed and put

When lOU woke up, what did this person do?

A

Q

did he do?

A

Q

you this:
A

Q

A

would have been down?

halt. He kept tooling around with my body.
Whole time; and h. waa in the house tor an hour and a

He kept trying to rape me the

A You mean the whole time he.was in the

Q Yea, ma'am.

A He Just laid me down on my back, and he

Q Did he have his pants on or ott?

A I really don't remember.
Q Do you recall whether or not hi. zipper

you'

room with me?

was on top of me.

13 i
!

141

Ie I
I

16 I
I
Ii

17 I'dII
ii

18 II
1 9 ii

Ii
I.

20 I:
I]

21 I:
Ii
JI

22 I,
I'
i'

n I,
I'I

24 I;

'I25 II A Uh huh. ~
~II --------------~

3-LESLIE F.JOLLY & ASSOCIATES
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MRS. VIERRETHER - DIRECT - BY MR. MOORE -20-

Did he do anything with his private parts'
He kept rubbing it up against my vagina.
Was he sucoessful in what he was trying?

A

Q

;!----------.----------------------------------~- -1

'il Q Did he expOse his private parts to 70u' I

211 A Yes.
!I
II

3 iI
Ii
i'

4 'I
I'

5 II,
Ii,.

A No.

Q And approximately how long did he stay
that night?

A About an hour and a halt; ma,be a little
longer.

II Q And was anybody else with this man?
12 A He told me, when I first reali.ed he w••

A Yes.
hour and a halt?

Q And did you talk with him during this
time, in bed with me the whole time.

Por a good half hour before he lett, he
Q Did he say anything to you before he left?
A

there, he said, "There's aomebodJ in the doorway";
and he said my screaming made this guy nervous, and
it he got nervous, there's no telling what .he would
dO; and I had my little 8on, he was onl, t.o at the

13 I
!,~ I
I

" I
Ie ,

17 I
I

18 I
1 q ,I

Ii
I'

20 Ii
21 Ii,!

11

"
22 !

2" kept telling me, "I'm going to come back. I can'tI:

24
1

1 succeed; and I'm going to come back, and I'm going to
" II succeed." He told me once, "I'm going to stay tor

IlL-I --'
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MRS. VIERRE'l'HER - DIRECT - BY MR. MOORE

breakfast"; and he kept saying, "I'm going to come
back, and I'm going to sucoeed next time."

If ---- --.--------.--------
"

: I He said
3 it quite a few times. I was oonvinced he meant it.
• Q Did this perlon tinally leavet

A He lett approximately, I guess it muat
6 have been between seven-thirty and quarter to eight.

Q What did you do when he lett'

for my two oldeat boys.
bathroom.indo., to see it he was gone. I yelled

Did he do anything to you betore he lett'Q

A I waited a tew minutes and had ~
two year old get out ot the bed and go to 'he

12

13 A He tied me up. He had me completely tied
14 up. I was onmystomaoh, and he had my wrists and my

I
16! ankles all tied together. I oouldn't move.
16 '1

i
17 I

i
I

Q

A

Did you call the police?

I had to have my oldest boy, wbo i8 only
lil i, seven, do it. I couldn't get out ot bed. I was tiedI,

Ii
19 !i up completely.

l'

Q

A

Q

Did the police come immediatel"
Yes.

Is that man that did these things to you
'i

2' ! on October 9, 1976 1n the courtroom?- i;
A

Q

Yes, he 1s.

Would you po1nt him out, please?

lESLIE F. JOllY & ASSOCIATES
, REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA 23705
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QThat vas a Saturday?

defendant.

A Yeli on the end.

-22-
l.

I
I

I

Let the record show

Are you pointing to the man in the blue

Are you absolutely positive this is the

I am positive.
Did fOU remain at.thel. prem1a.s'
No. I lett. I was afraid to atal in the

Late that atternoon or evening,
When did you leave?

Where did you go?
I .ent to stay in a triend's bouse. I

He's sitting over there.A

Q

she il pointing to Mr. Ryan, the
MR. MOORE:

Q

A Yes.

A

Q

man?
A

Q

A
house.

Q

A
October 9th, I left •

.jacket?

, & I
'e II

.1
117[

I'
18 Ii
19 it

20 I~
i
i

2 ~ I: took the children out of tbe house. I... atraid to

MRS. VIERRETHER - DIRECT - BY MR. MOORE

stay alone until my husband got bome.

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REi-'ORTERS

PORTSMOUTH. VIRGINIA 23705

6

They kne. on October 9th, the

Did you notify the police you .ere not

Yel.

Q

II
'I

22 f
I

I
23 I
24 I going to be staying there'
2& II A

~-------- -- ----
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Q Did you give anybody permission tor any

A No. I told them I didn't want anybody
reason to come baok into your home?

in tbe hous., because I didn't know it the polioe
was done with the work in the house. No one was to

MRS. VIERRETHER - DIRECT - BY MR. MOORE
._._-----------------------------_.--,

, r evening. where I was. :
I

2 I

I
'

3 .

4 I
. I

e I
I

enter the house at all.

g

10 any time. to make repairs'
II

A Mo. I &SaidI wanted the houle 1eft as it
12 was.
13 Q What wal the condition or your home when

you lett on that Saturday afternoon, to go to the
friend'. home?

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL RE"'ORTERS

PORTSMOUTH, VIRGINIA 23705

the doors ,.ere completely looked.

A All the doors were looked; all the

A What do you mean by "the condition"?
,Q As tar as your doors and w1n~ows?

windows were oovered. It I didn't have ourtains, .e
had at least a blanket or something over the windows.
We had wood up on the back door, braced bet••en the
door and the steps that go down into the garage. It
was impossible to 10 throulh that door at all. All

18 I
17

i.
I

18 Ii

" II
Ii

20 II

I.'

21 Ii

"123 i
j

24 ,I
2~ :1 Q Did you have anybody cheoking on the ,l~, ~ ~I

77



MRS. VIERRETHER - DIRECT - BY MR. MOORE -24-
-I

house, because my animals were there.

houle while you .••.•re staying with the friend?
theI came back to -- we came back to

My brother-in-law.
Who is "we"?

What Is hls name?
Steve Vlerrether.

A

Q

Q

A

A

8 Q Let me show you thls: Hav.:you ever aeen
9 thIs camera berore?

A Yes, I have.
Q Whose camera Is it?

A Itt. my glrl trlend's, Mrs. Valenta's.
Q Have you ever borrowed that camera trom

her?
A I,borrowed It trom her some tlme In

August, to take plctures ot the house to show to m7
husband, slneehe wasn't here to see what the house
looked llke.

Q When dldyou move into your home on
Carter Road?

A October 4th.
22 Q On the nlght ot October 9th, was thls

A ~e.; It .••.as on the 9th.
Q Where wal it?

camera in your home?23

I
24 I

i,
25 :1

'III~I , , _

LESLIE F. JOLLY & ASSOCIATES
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MRS.• VIERRETHER - DIRECT - BY MR. MOORE -25-

this camera?

through Ootober 12th?

my dresser, it wal on the lett-hand side ot the

.~

I
i

i
Aa fOU raoe

It was there when I lett.

It was sitting on my dresser.

Was it in your home trom Ootober 9th

Ye••
Did you give anybody permi.sion to borrow

No.

A

Q

A

Q

A

dre8se~.

1 0

Q There is a pioture inside thi. cale. Do
'I you know who this picture i. of?

A Yes. That'. a picture ot Mr•• Valenta'.
daughter; that', her husband; that's her baok yard.

Q That'. the p1cture ot the daughter ot the
fr1end you borrowed the oamera trom?

A Yes.

introduc, the camera.

17

MR.SONDEJ:
. -

The Commonwealth would

I would objeot to that,

I:
21 I

subject to connecting 1t up, Judge. No
foundation haa been laid.

time I w1ll austain the objeot1on.

22 I
I

"I::L
THE COURT:

MR. MOORE:

questions I have.

All right. At th11

That's all the

LESLIE F. JOLLY & ASSOCIATES
REGISTEREDPROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705



MRS. VIERRETHER - CROSS - BY MR. SONDEJ -26-
r- .. ---- ------.-~----.--.-

i'
'11

CROSS-EXAMINATION
EXAMINED BY MR. SONDEJ:

, 4

I~ I

16 II
,i
"17 j

II
i:

19 )

:
!,
,:

1 9 i!

20 Ii,
d

21 :

II
j:

22 II

2? '

24 :',

Q Mrs. Vlerrether, you moved 1n on
October 4; 1976, to the Carter Road addre••; right?

A R1ght.

Q You and your husband had not 0108ed; in
other worda, you weren't the o~er ot the house at
that time, were you?

A No.
Q You were paying rent?
A That'. correct.
Q And you, I believe, testified that

October 9. 1976. you moved out.
A I didn't move out.
Q Well. you removed yourself from the

premises?
A That's correct.
Q You took your family and went to Norfolk?
A That's right. I wasn't going to stay

there.

Q Isn't it true that you stopped paying
rent during that period of time?

A No; It'. not true. I paid a month'.
rent.

LESLIE F.JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705

,i Q Did you pay rent in November 19161
2~ L.--:... ~

SO



.. _----_.- ...._-- -"._' "._-- -_._-------------------------_.-,

, II . A I oan 0.1; remelllber what date we etopped I
: jPaYlng rent. I belleve we didn't pay rent tor

approximately a month or two. I put a month's rent

MRS. VIERRETHER - CROSS - BY MR. SONDEJ

A He knew where .e were.

-27-

And lt's true you dldn't actually clo.eQ

Q But you dldn't pay Mr. Jone ••
lnto escrow wlth my lawyer.

on the transter of.'the ownershlp ot the house until

A It was January ot thls year.
Q Dld you ever see Mr. Ryan prior to

October 9, 1976'

January or Pebruary ot 1917'

I:
6 !;

7

8 I
g II

Ii
.~ .

I
11 I

I
12 i

I,
I
I

I
I

I
I

I

I
I

13 A Yel, I have.

A Right.

do 80me work ln the kltohen~

he employed by Bob Jones Realty'

Q But he had be.n there prior to

Where bave you leen him'
He was suppo.ed to oome ln the boul. and

Q

A

Q In what capaolty, to your knowledge, waa

A Bob Jonel Realty sent him to the hou•••

Q Dld you have any conversation with hlm?
A I lmagine I told him what work bad to be

October 9, 1970; so you had leen hl.'

141
I

15 !
!

16 i
iiIi

17 II

18 i
19 'I

I
2(' I

!i
Ii

21 II
I:I

22 II

nil
!:
I',4 j ~
I'

11

25 ~'-. __ d_o_n_e_ln_t_h_e_h_o_u_._e_;_b_u_t_I_a_l_.O_h_a_d_t~_e_e_l_._o_t_r_l_c_l_an_.__ ____J
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1n the hous., and I was unpacking.
Q Did you not tell Bob Jones that you were

not coming back to that residence on Ootober 9th?

l,

A I said I didn't know what I wal doing.
(

~ i: I said I wouldn't make any decision until my husband
r

6 ii came home • Legally, the house was still mine. MyI
II

7 I:
'I husband was being flown home.,,.

Q On October 9th, when you lett, it's true
that there were still some repairs that had to be
made to the houle; is that correct?

A Yes. I also tcld Bob Jones Realty that
no repairs were to be done to the house while I was
gone.

Q Did you tell Mr •.Ryan that?
A I didn't have any conversation with him.

,
16 !

17

Q

A

D1d you tell anybody else?
I 1magine it was Treva DeMaroo. Bob Jonel

24 !'

Realty was informed.
Q Who was informed?
A Treva DeMaroo was my agent.
Q So it 1s not true that Bob Jone. was

informed himself?
A I don't remember talking to him. H. was

out of town at the time.

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONJ-L REPORTERS

POR,SMOUTH. VIRGINIA 2370"

I25 ii Q But you said you 1nformed Bob Jones. J
U'-- _
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MRS. VIERRETHER - CROSS - BY MR. SONDEJ -29-

REDIRECT EXAMINATION

Q Not personally?

I

I

I
I,
I
I
I
I

I

l
I
I
I

No further que.tions.MR. SONDEJ:

A Realty, I said.

Q What was your purpose of leaving the

A No. I said the Realty. As far a8 I'm

A. I was terrified the man would coa. baok.
Q What kind ot living iteme did lOU have in

cortaerned, it I informed an agent, I intormed a real
estate company.

EXAMINED BY MR. MOqRE:

house on Ootober 9th?

the home?

fI ----

I i
I
I

\0

7

II

14 A I had all my -- everything I owned in
that house, exoept the rew clothes I took with us.

Q Had you set up house there'
A Yes, sir.
Q Did you oome back between the 9th and the

12th, and check on the house'
AYe ••

21 Q When did you eventually move back into

. LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705

A My husband got back on Wedne.day; and
the two ot us stayed there that Wednesday night; and
we brought the ohildren back on Thursday.

----- __ .J
.83



MRS. VIERRETHER - REDIRECT - BY MR. MOORE -30-

Q, In the middle ot October?
A The W.dnesday atter it happened.

A Yes) sir; so it would be the 13th, I

... - ._---,._---_._- .__ ._------------------------
: ~

, :1 Q What Wednesday would that have been? i
21/

31\
I.

411

~ i
i

6 II

Ii
Ii

7 Ii

believe.
Q

A

Are you living there now?
Yes, sir; definitely stay1ng there.

MR. MOORE:
"

12

Q All th1s happened in the Cit, ot Portsmouth?
A That's oorrect.

That's all.
RECROSS-EXAMINATION .

EXAMINED BY :m. SONDEJ:

13 Q
I

Likew1se, youtestitied on orols-examination'

not know what you were loing to do until your husband
that when you lett the house on October 9th, you d1d

returned?
A I was 1n a .tate ot shock.

capable ot making any decisions.
I was not

, 9 Q But it was a correct Itate.ent that when
20

I'

25 I

you moved out on October 9th, you d1d not know what
you were going to do unt1l your husband returned?

A No. I didn't feel I was oapable ot makinl
any decisions at that time.

MR..SOHDU: Thank you.,;'\,-,***
LESLIE F. JOLLY & ASSOCIATES

REGISTERED PROFESSIONAL REPORTERS
PORTSMOUTH, VIRGiNIA 23705



been tirstduly sworn, was examined
Attorney for the Oommonwealth, having

***:,i'}'ltVft 'Vltr.tUttt'I'mr.n, w1.tnoOI oalled b,, II
II
II
"I'., L

BTfVE VTERri~THRR nln~CT ' 8Y MH. MOOft~ -.)~.,

and testified as tollows:
DIRECT EXAMINATIO~

EXAMINED BY MR. MOORE:

Q State lour name. plea.e.
A Steve Vierrether.
Q AJ-e you related to Pamela V1ewether?
AYe •• a1r.
Q What relation are you?

12 A She iamy siater-in-law.
, 3 And are you famillar with the eventa
, 4 that occurred at her home on October 9. 19161

A Yea, s1r.

A Yea. Ill',I did.

Q And dld you go to her resIdence on

And let me ahow you this camera. HaveQ

Carter Road on that day'

19 ;'

20 you ever aeen this camera before'
2 , A Yes, all". That camera oaa., I have.
22 I Q Where had you aeen that camera oaae'
23 i A It was laylng on Pam's trlple drea••r In
24 her bedroom.

I

25 I Q II that at the Carter Road a4drell'
~I ----------

LESLIE F; JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA 23705
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STEVE VIERRETHER - DIRECT - BY MR. MOORE -35-

I

1916J
• I

I

I

I
I,

Yes, s1r; the new houae.
Would 1t have been there on October 9,
Yes, sir.

That afternoon.
Stayed with 80me friends in Norfolk?
That's right.

Q

A

Q

A

Q

A

Q Did you have occasion to go baok to the

A Well, yes, sir. We stayed there until

And your si8t.r~in-lawJ did Ihe move out
. I

ot the houae on that partichlar date?

home between the 9th and the 12th ot October?

r---.--.-- ...----
, 'I A

II
2

1

!
• I,

liII
II• Ii;'

I
10 I
II !

12 the atternoon or the 9th, until late, about tour or

the 9th was a Saturday, the 12th waa a

Q Tuesday; d1d you go -- I think the 12th
was on a Tuesday, wasn't 1t -- I may be m1ataken.

tive o'clock; then we went back the next morning,

Thank you, Mr. Sondej.

We would agree, itMR. SONDEJ:

Tuesday.
MR. MOORE:

because we had to pick up some things tor the children;
and the next t1me we went wa., 1t would be a Tuesday.

Q When would have been the last day you
would'have been at the house?

A The la8t day we would have been at the
house would hav. been Sunday.

LESLIE F. JOLLY & ASSOCIATES 86.
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705

13 I

'I
14 II
'& II

ii
"16 I:

III:
I'

~7 Ii
"Ii

18 Ii
,I
"

, 9 I:
I

20 II
J:
"

21 [:
J(

Ii
22 Ii

i'
I'

23 I!
I.

24 II
i,
"2!5 !!
i:
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A Yes. sir.
this particular incident happened?

--------------..-----------.--------.-.-~--.----l
.' II Q Youare talking about the last dll7 atter ,

I'Ii
3 I

I

STEVE VIERRETHER - DIRECT - BY MR. MOORE

Q Was that camera

went over there?
Q Did you see the camera on th. Sundar you

Object to the leading

Don't lead the witness.

Yes.

Where was it sitting then?

MR. SPRINKLE:

THE COURT:

questions.

A

Q

MR. MOORE:

13 A (Witness indicates counsel table.)

Q . The same place you had seen it on the 9th'
A . Yes. sir.

Q What did you do when you went over to the

A The morning ot the 9th. you mean?
Q Yea. sir; and the days that you went to

A Well. atter all the oontusion s.ttled, anc!

It that were the triple drelaer. it would be sitting
right about where that first pad of paper i8.

house to check on it?

check between the 9th and the 12th.

arter all police otticers and everybody lett. I went

I.

I:

" II
HI I

I
17 I

I

18 II
Ii

19 II
,I

2) ;I
fl
i,
"

::I I'
,i
!

22 Ii
II

23 I!
!/

24 I'
I

2~ 1-'-.' _' _t_hr_O_l.l_gh_'_th_e_h_O_.\18_e_'_t_h_a_t_a_ft_e_zWn_o_o_n__,_t_O_mak__ e_aur__e_t_h_e -'
lESLIE F. JOllY 8«ASSOCIATES

REGISTERED PROFESSIONAL REPORTERS
PORTSMOUTH. VIRGINIA 23705
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STEVE VIERRETHER - DIRECT - BY MR. MOORE -37-

were straight, r1ght across the front.

They have louvre-type doors on the closets.

looked like they had bad latohes on them, and in the

I made sure all the louvre doors were clo.ed so they

I set up one in the

I shored up the baok door

-II put nails into the windows that Ishut.

I had three timers.

80 it couldn't be opened.
window frames themselves.

1 ~-----_._--------

1 windows were
I

2 !
'I

311

411
I

, I

: II
I,

8 11
Ii
I

living room, one in the tamily room, and one In the
'0 bedroom.
'I Q Tell what the tlmers d1d.
'.2 A The timers I had a light hooked up to

one, and the TV hooked up to one timer in the tamily
14 room; in the l1ving room, 1n the tront, I had one
I ~

I
lei!
17 ,I

II
'I

I R Ij
I

I'
19 ,I

Ii
20 !i

!'

hooked up to just a light; and in the bedroom, I had
one hooked up to a table lamp r1ght next to the bed .
there.

Q What was supposed to happen when these
lights and TV were on the timer; how dld you have
them set?

- I I
4 ! A I don't remember exactly When dark was
22 I then, when it started getting dark, but I had them
23 set -- it was probably around slx-thirty, I 1maslne
24 so the TV and the llght In the living room would go

on; and about tlfteen minutes later, the tront room

lESLIE F. JOllY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH, VIRGINIA .13700
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STEVE VIERRETHER - DIRECT - BY MR. MOORE -38-

and the bedroom lIght would go ott between twelve and
twelve-thIrty at the latest.

Q Did you have the volume turned on the
TV?

A I had Pam go to the outside ot the tront
door, and I had her stand out there; and I turned the
volume up and had her tell me where it sounded 11ke
you could hear it, where it was normal tor the outs1de,
yet, it waantt too loud, like it waa excessive.

Q Did you have these Bet trom Ootober 9th
through October 12th ot '767

A Did I have -- you mean, were they on the
timers -- yes, sir. That evening when we lett. until
they moved baok 1n the house, 1n tact, the, were on
timera.

MR. MOORE: That's all the
questions I have got.

I
.--------------_JS9

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REP"RTERS
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STEVE VIERRETHER - CROSS - BY MR. SONDEJ -39-
1 11------------

"
CROSS- EXAl1INATION'

2 EXAMINED BY MR. SONDEJ:

3 I,

i:
4 I

I,,
~ ii
~ I:

Q You noticed this camera in the residenoe
or house that was being ocoupied by your silter-in-law? '

A Yes, si~.

Q You never looked inside ot it, did you?
A It was open when It was on the dresler.
Q Did you look tnelde and see the oamera?
A Didn't have to, beoause the camera wal

ajar in there.
Q This is a camera made by Polaroid?
A Yes, sir.

, 3 Q This case is made by PolaroId'
14 :1

ii
n. i I

;,

1 6 i ~
'I

" I!

16 Ii
II
I'

19 I.
"

I
20 '

I
II

A Yes, sir.
Q Can you tell me how you identlfied thil

camera and this aaseas being the same one you saw
in the houle on Carter Road' Is that the aame one
or i. it one similar to it, or looks 11ke It?

A Well, I guess, if you want to get down
to the nitty-grltty, I didn't take any serial numbers,

.,,
i,
!

21

i:
but 1t look. 11ke it.

22 i
I:

2.3 : I

Ii

Q There i. nothing you can identity this
camp,raby as being one and the same, exaept it's a

,I

2~ :'
i1

black case and Polaroid camera?
,

I.
The same type ot ease and camera. I don'tA25 ,i

:1----------------
LESLIE F. JOLLY & ASSOCIATES

REGISTERED PROFESSIONAL REPOFn':RS
PORTSMOUTH. ViRGINIA 2370",
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STEVE VIERRETHER - CROSS - BY MR. SONDEJ -"0-

,.
"5 !I,

61:

, il
,

;!
B. : I

9 II
1 a 11

'I

have a serial number.
Q Al~o, when you went over to the house on

the 9th~ you lay that you shored up the windows and --
..A The d.oors. ,
;

Q When you say "shored up" the doors. d.1d
you nail them shut?

A No, sir. I used bricks and lumber. Just
as I would on an aboard-ship-type ot thing; and I
shored them up 10 1t was a pressure-type thing.

Q From the 1naide or the outaide?
11

t 2 I,

A

Q

The inside.
D1d lOU put lumber acroas the. and nail

13 the doors shut?
14 A No; but I had 1t so far down, a pe~son

I'
i'

18 I
I

I.
17 Ii

I'

II18 .'

Ii,

would have actualll had to bust the door 1n. the way
1t was shored at the bottom. This was the baok door
now.

Q You didn't do the front door?
..

19 il
I'

A No. I checked the front door about tour
'I

20 II tlmes) to make sure 1t wal locked.
l'

!
22 ~,

2? l

Q

A

Q

You didn't change the locks. did you?
No, s1r.
So it was the same locks that would have

24 been on the house when 1t was or1ginally oonstruoted?
25 : A As tar as I know.

~I -'--- -'- __

lESLIE F. JOllY & ASSOCIATES
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- - ---- -------..----------------.-----.----------------- ..--1

A Yes, sir.

A Saturday morning.
Q You agree to that?

Also, yo~ were there on the 9th, which wasQ

Q And I believe you came back on the lOth,

a Saturrjay?

the rext day?

1 ~I
""

8 i

I',I
",

A Yes, sir.

Q Did you oonnect and employ the timers on
the 9th or the 10th?

11

A I connected them the 9th, even before we i
Ileft. I went to the next door neighbor's, and asked ' I
I

if he had any so I wouldn't have to go out and purohase
any. I borrowed them from the next door neighbor.

'! Q Had you ever used the timers before?
,

It ,

A Those particular timers, no, sir, not
those particular timere.,17

,
I

i
1 d 11 Q Did you connect them up on the 9th?
'9 :: A Yea, sir, the evening of the 9th.
20

Q What time did you set them to activate
21 themselves?

LESLIE F. JOLLY& ASSOCIATES
REGISTERED PROFESSIONAL REPC HERS

PORTSMOUTH, VIRGINIA 2~070j

I i

22 i A Okay, the first one, like I said, the Ii; I

23 II family room was to go off around dusk, around I
24 Ii s1x.-th1rty; and the next one in the front room would j

il
25 II' go off about fifteen minutes late;-, turn on.

L'-- ~ _

92



j\ Yes.

around six-thirty p.m.?

Q And I believe you testified that the

.-42 ..STEVE VIERRETHER - CROS3- BY MR. SONDEJ--------------~---.-------~--------.l
Q The ~arliest you set one of the timers

I
I
I,
I

i'
"I' II
11
ll,

_. 1\

51: latest they were to deaotivate themselves would have
been around eleven-thirty or twelve o'alock?

A Twelve or twelve-thirty.
Q You went back on the 10th of Ootober?
A Yes, sir.

Q To shore up the back door?
A No. I did that the first night.

,
'2 I Q You went back on the 10th; when did you
13 gO back on the 10th?
14 ,

i
15 I

I,

16 II
I,
II
"17 Ii
!f
Ii

1 ~ I:
I'
ii

19 il
I:

A In the daytime.

Q. So you waren t t there between the hours
of six-thirty anq twelve-thirty?

A No, not the next day, I wasn't.
o 30 you don't know of your own knowledge

whether the timers aotivated themselves?
"

20 i', A Yes. I checked the timers out after I
21 put them on, to make sure t'leyworked.

you didn't see the timers activate themselves, did

22

.,
Ii.,

23 Ii

Q I'm talking about on the 10th, Sunday,

LL _

lESLIE F. JOLLY & ASSOCIATES
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Well, I checked them out when I put them

It's another assump~lon that they worked

on, to see if they dld work.
Q So it's an assumption on your part that

they worked on the 10th?
A Yes, sir.
Q Did you go there on the 11th?
A No.

s'rEVE VIERRETHER - CROSS - BY rm. SONDEJ

, li----------- Q---YOU just assumed'they did work?
il
II

2 'I A
I

3 I
,I
il

4 I;Ii
51!

6 I:

7 I
.I

i

9 I Q

\0 I on the 11th?

-43 ..

I
I

A Yes, sir.
Q You weren't there on the 12th, were you?
A No. .We were down here.
Q So that's another assumption on your part,

that they activated themselves?

"

12

13

14 i

" II
"I. I', I' A No. I really wouldn't call it assumption,

because I told the next door neighbors, it the lights
didn't come on

Q To your own personal knowledge?
A Oh, yes, sir.

i:
I

22 I:
"

23

MR. SONDEJ:

questions.
THE COURT:

I have no further

You may be excused

25

if you like, or you mav stay in the

courtroom; Just don't disouss the case

lESLIE F. JOllY & ASSOCIATES
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DET. ~JHITE ~ DIRECT - BY ~1R. MOORE

with anybody until itls over.

(Counsel approach bench and confer
with the Court.)

* e * • • • • * *
DETECTIVE DAVID WHITE, witness called by
Attorney for the Commonwealth, having
been first duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION---_._----._---
EXAMINED BY MR. MOORE:

Q State your name and connection with the
Police Department, sir.

A Detective David White, assigned to
Burglary Squad.

-44--

I
I
I

Q

A

Q

vicinity of
that date?

A

Q

Were you so asstgned on October 12, 19161
Yes, air.

Did you have occasion to be in the
Carter Road in the City or PortsMouth on

Yes, sir.

Did you have occasion on this particular
night to come in contact with the defendant here,
i\1r. Ryan?

A Yes, sir.

Q Would you tell the Court and the jury

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705
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nET • WHITE _. DIRECT - BY r,m. MOORE -45-

fl., Yes, sir. I was on special assignment

in Churchland, with another officer: and we knew a

~ad taken place that day, and we were going to go by,
burglary had taken place on Carter Road. A burglary

Ii
3 ~I,

l.

.-..------...-.-------.-..----..-----------l
'll under what circumstances.? 1

I
, .

:1
11

.2 !1

I
6 I

II
7 Ii

, Ii
9 II

. I
10 !

j

" I
12 I

I
13

t()check the house. We knew no one was home; and as

we went by to check the house, it was around two
o'clock in the morning; and the address w&03428 Carter
Road. We pulled up front --

Q Let me ask you this, Detective White:
What kind of automobile were you driving?

A It was an old beat~up Pontiao. It was a
funny car, they call them, police funny car.

, 4 Q How were you and the other Sergeant

.,
"

16 !
Ii
ill17

18 I
I

dressed?

A We were dressed in -- not police clothes --
we were dressed lnfunny clothes also.

QCivilian clothes?

19,1:
20 J

i
i

A

Q

Civilian clothes, yes.
And you said that you ~ad another area

,
21 I under observation?

Ii
22 !, A Yea; uh huh.
23 : Q Was it, in particular, 3428 Carter Road.

where Mrs. V1errether lived?
A No.

LESLIE F. JOLLY & ASSOCIATES
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-46 ..

Therefs a

We knew where the house was at, pulled up

He appeared at the doorway, and we hollered

A

by Mrs. Vierrether'e home.

rtont; and we noticed a car was in front.
driveway, and the car was pulled off the driveway
into the yard; and as r stopped, there was a light in
the house, and a figure appeared at the doorway from
inside the house.

DET. WHITE .. DIRECT - BY i:TR. r,mORE

, Ii" "--------~CJ~o.~ ------::11 the Judge what you did when you went l
, II

11
3 il

41i
II

!l I .

. 11

, I
I
I

91

10 I

I
II

and said, IIWhat are you doing there?" and he began to
approach us. The closer he got to us, we recognized

12 him as being a suspect we was looking tor; and as soon
II

13 as we recognized him as being a suspect, we identified
ourselves as police officers with OUr badges.

Q Is that man you saw come out of the house
in the courtroom?

17 A Yes, sitting at the table.
18 Q

Mr. Ryan?
A

You are pointing to the defendant,

Yes.
~ 1 i:

Ij
MR. 1'100RE: Let the record 80 reflect.

23

Q What address was he coming out of?
A 3428 Carter Road.
Q City of Portsmouth?
A Yes.

LESLIE F. JOLLY & ASSOCIATES
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DET. WHITE •. DIRECT _. BY ~rn. l\100RE -1.1 7..

,1'-..
I Q Do you know who was living there at the l

2 time?
3 ,

9

10

A I don't know exactly who was living there.
MR. SPRINKLE: Objection. He's got
to know ot his own knowledge.
THE COURT: Sustain the objection.

MR. MOORE:
I

Q What did you do when this man approached
you?

A He approached me, and I identified myself,
11 ourselves, as police officers; and we put the badge
12 on him and arrested him.

going to object to anything after this
MR. SPRINKLE: ObJeotion. We are

questioned him •

Q What rights did you advise him of?
A I advised hin he had a right to remai.n

00 ahead.

time.

A I then advised him of his rights betore I

THE COURT:-----

silent, had a right to a lawyer with him at all times;
arid he understood all his rights. This was betore
anything, after we recognized him as the man we was

Ie I

" II
• 8 Ii. I:

"jl
20 I

I

2 1 I
I,

22 I

23 I
I
I

24

2e I looking for.

LESLIE F . JOLLY & ASSOCIATES
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DET. WHITE - DIRECT - BY MR. MOORE
r--------------I,- , I

2/
I'

II
31i

"

Q

Q

Was this done orally?
Yes, sir.

Was another police officer with you?

-.48-.

---,
I,
I

and he didn't tell him.

A I told him he had a right to remain

Q Tell the Judge what particular rights

He's already asked him,

Sergeant Lodge.A

Mft. SPRINKLE:
you advised him of.

4

10 silent and to have a lawyer present during all
I' questioning; and anything he said could be uled
12 against him in a court of law; and it he couldn't
13 afford a lawyer, one would be appointed for him.
14 I

I
i

1~ I

MR. MOORE:

Q Did you have ocoasion to question him?
AHI

17

I asked him ~9~.t he was doing there.*~* -,MR. SONDEJ: I would like an

the Court Reporter.)
Detective White, Deputy Sheriff and

opportunity to inqulrebefore he goes

Let's go in the back.

(Present: The Court, Mr. Moor.,
IN THE CONFERENCE ROOM----

Mr. Sondej, Mr. Sprinkle, Defendant,

any further.
THE COURT:

LESLIE F. JOLLY & ASSOCIATES
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te~;tlflcd as follo'W!S:
::,'XA~JITNLD BY TIl:R. W)0'=1E:

[';~'I'ECTIVI DAVI1'>WHITE ,wit nef;' 01l.11e4 by

,1---------- Attorn:)y rorth*c~*nwe~lth) having

... i bi~en first duly sworn, was examined and
2 ,
'i

Q Detective White, after you advised this

man of his rights, what questions did you ask him?

A First of all, ! asked him what he was

doing there; and he said he was with Bob Jones Realty,

doing. repair work inside, at two o'clock in the

morning; and then we went inside.

Q You went insjde the premises?

A Yes, sir. At this time we went inside

-55...

the the front door was open and I checked

around to see if I could find any repair work beln~

done, and I did not find any type of repair work

being done.

Q Did you see anything i~side the house that

would indjcate renair work being done?

A :~o.

Q Did you find any tools?

/{ No, sir. I did find the TV was pulled

out and unplugged.

q The TV set was pulled out and unplue:g:ed?

A Yes, sir; and I went outside, and the car

motor was running.

Q After ~ou went inside and looked around,

LESLIE F. JOLLY & ASSOCIATES
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DE'r. WHITE - REDIRECT -. BY l't'H. MOORE -56-

and he couldn't show me any type of repair work; and

I could not find any; and then he had a key on him, .

;1------
1 !I what did

211

;iii

I:
" j,j;

you do?

I asked him where was the repair work,

5 'I

I
8 'IL

Ii

10

11 II
121:

13 I
I,

and I took the key away from him and tried the front

door, and the key fitted the front door.

Q Let me show you this key. Have you ever

seen that key before?

A Yes, sir.

'~J Where have you seen that key?

A 1'his is the key he had on him.

r And what did yo~do with the key?

A I marked it, put my initials on it and

marked it.

Q ~1d you see what t~e key went to?
A It says Bob Jones Realty. It had an

address ~C8.r"cer Road on 1t, ~md I tried it in the

wou11 introduce'the key in evidence.

Q It was the key to the front door?

front door and it fitted.I
'8 i,

!
10 I

I
20 II

Ii
I',

." I:
Ii
II

2211
il
Ii

2 ~ 11
"
"

.4

II Yes.

MR. MOORE:

THE COURT:

Exhibit 1.

The Co~~onwealth

Commonwea.lth's
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DET. WHITE - REDIRECT - BY MR. MOORE -57-

MR: MOORE:

2 Q Aft~r you tried the key; what did you do?

rn0tion at this time.

suppress any evidence he takes from that

~ar at this particular time. Be has

I ','oulr.lhave another

I'n going to move to

AT THE BENCH

MR. SONDEJ:

ftR. SOm-lEJ:

~lready said the man ~as a suspect. He

Q You are pointinr to this case here?

Q D~d you notice anything unusual in the

AAft~r I tried the key" the car was

A I looked around the car and saw that case

car was running with the li,,;htson; and I went out

t"unning, and there was an old station wagon, and the

there and cut the motor off.

car?

rl~ht there in the back.

,i

19 ' cuts the motor and the lights off, and
20

i'
21 Il

I

11

2211

'23 I!

he said he started looking ar?und in the

car.. He does not have a search warrant.

There is nothing to in1icate the car is

going to' be removed or anything of that
24 ,nature.

THE COURT: I overrule the motion.
-----,---,--------.-- ---1-0~2.

LESLIE F. JOLLY & ASSOCIATES
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DET. WHITE - REDIRECT ..,BY MR. MOORI
q~"~-~'-------
i

fl1R. SONDEJ: He said he started

He said he saw it.

Overruled.

ltlhere did you f.!.nd t'.!:11s?

'rhe back "lindow was down, and this was

looking around.

THE COURT:

A

q You said you pulled that camera out?

A Yes, sir.

'1 Tell us what you did.

A. I pulled it out and asked him Has it his,

IN OPEN _~QJI!i~

A It was a picture of a little girl, and I

QWhere was the Cir parked?

Q Show the pic1;ure to t:1e jury.

A Parked in t~e front yard. There's a

~. MOORE:

driveway that goes up, rtnd it was in the yard. The

in the back, in the back of the -- I think it was a

station wagon -,.. and I asked him "'as it his, rind he

said YCJS; and I took the picture out and asked him

and he said yes. There .••.as a picture here. I asked

him who was the picture.

I
2 I

I
3 il

I 'I
I

I;
4 I

I
IS

e

'I

8

II~II
!I

10 II
jl

I I II

II
12

1/
13 I'

ilI
14 iI

II
1~ II.

'I

Ie ii
I,

:1
'7 I'

!I

18

"19 ,.

I:
I',I

20 I'
I',I., .

•1 I'
,I

22

I
23.

24

25 asked him \'Tho was the pict'ure, and he couldn t t say

LESLIE F. JOLLY & ASSOCIATES . , .
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DET.WHITE - REDIRECT - BY MR. MOORE -59-

whose picture it was.
2 i'1R. MOORE:-- TheCornmonwealth

introduces the picture into evidence.
THE COURT:
~xh1bit 2.

Commonwealth'.

II MR. MOORE:
7

Q Where was the picture, now?

The Commonwealth

Commonwealth's

11m going to object

We haven't got any

Exhibit 3.

THE-COURT:

to that, Judge, on different grounds.

A The picture was in the camera here, right

\'1ouldintroduce the camera in evidence.

HR. SPRINKLE:

evidence or foundation where they brought

the ca.r and le ft it there.

inside the case •. I pulled it out and asked him who
was the picture, and he couldn't describe it; so he
said the camera ~/as his J and. I put the camera back in

I
13 I

!

.. il
,~ I!

ii

16 II

" II
IS 11

-II

'9 :1- I:
20 Ii

Ii
.2 1 ~'

.1
!
I-

22 I:
'J

2 ~ j:
I_

it down here. They said in the hearing
in the back room that this camera was

I.
2 4 ~: _ left in the car. I have ~ot proof that
25 i: the camera was taken out earlier, or
~I!_------
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DET. WHITE - REDIRECT - BY MR. MOORI -60-

disappeared, being transported down here.

MR. MOORE:

the oamera in evidence.

A Yes, sir.

It doesn't show the ohain ot evidenoe. I

Ask him how he oan

The Commonwealth otters

I object to that, Judge.
The objection is

IN OPEN COURT

Can you identity th1s aamera as being the
I,

THE COURT:
identity 1t.

Q

MR. MOORE:

Q How would you identify it, sir?
A It appears to be the same oamera that

have got evidenoe the other way.

MR. SPRINKLE:
THE COURT:

overruled; Commonwealth'. Exhibit No.3.

Q This all occ~ed at 3428 Carter Road,

A Yes, sir; 3428 Carter Road, Churchland.
Q When you tirst pulled up, where was the

MR. MOORE:

same one that was in that automobile?

oome out, plus the pioture, I remember the picture
thoroughly, because I put it baok in there.

City ot Portsmouth?

detendant, Mr. Ryan, standing?

2 I
I,

:'
3 "~I

I

4 Ii
I'. I

5 II

8/1

d
if
I

8 "I:
gil

I

10 I
I

II I!
II

12 II

~. " II
I'
Ii

14 II
1811

16 ;/
I:
II
II

17 I
II
'!

18

'9 I

"i;
"

20 11

I:
2' I
221

II
23 I!

I

~4
,.

2fi

:i
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I
I

DET. WHITE - REDIRECT - BY MR. MOORE
,

"

? .,

Q

A

Was it inside or outside the house?
Inside.

-61-

I
Q What separated him, between you and him;

did the house have a door on it?

A The house had a door on it. yes.
;

7 [,

"
, Q Was it a wood door or screen door?

A I think it was a wooden door.
Q Was the door shut or open?

,'J I'
:1 MR. SPRINKLE: I object. He's

" leading the witness.
\ ~' THE COURT: You are leading the
1.;<

14

witness.
MR. MOORE:-_ .•- ...__ ....-.

I sustain the objection.

.. Q i~hat Ws'3 the condition of'the door when
you first pulled by this residence?

A It was open.
Q The door was open?
A Yea, sir.

Q And you told me Mr. Ryan was standing
inside the door?

A Yes. sir.

Was any type of thing between you and
Mr. Ryan?

A No, sir.
- ".._- _. --------- ---._---- ..- - ------------------ ------_. --~--_._.- -'--'--'---'--~

LESLIE F. JOLLY & ASSOCIATES
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DET. WHITE - REDIRECT - BY MR. MOORE -62-

Q

! - -- -----------
1 II

Was there a screen door on the house?
A I don't recall a screen door being on it.

4 '

MR. MO'ORE:_ .._--'-'-
questions I have.

That's all the

6 .'

9

CROSS-EXAMINATION---_._---,---
EXAMINED BY MR. SONDEJ:... --

Q Did Mr. Ryan, or either you, reduce in
writing the remarks that he made to you on the

evening of October 12th, &ld have him sign it?
Ie

"

A

Q

No, sir.

Did he ever execute a -_.do you know what
1; r

13

I'm speaking of when I speak of a Rights Waiver Form

that is utilized by the Portsmouth Police Department?
I,

1.' ,:
i ~
I!

A Not to me, no, sir.

Q You don't know what a Hights Waiver Form
'6 i, is?

A I know; but I turned it over to someone
'" else.

Q Do you know what a. Rights Waiver Form is?
A Yes, sir.

, "

Q You all have a standard form in the
2, Police Department?
2~ : A

Q

Yes.

Did you use one of them with Mr. Ryan
on October 12th, in Portsmouth?

"--~---------'-~---------------'
LESLIE F. JOLLY & ASSOCIATES
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DET. WHITE - CROSS - BY MR. SONDEJ -63-
.,---------- -------------------- -----------------------~-- ..- --.------l

A No, sir.
Q Did Mr. Ryan write out a statement and

,
Isign it in your presence, or Detective LOdge'$ presencet

4 I

I) ;

"

A

Q

No.

Did you reduce in writing what Mr. Ryan
told you, and ask him.to sign it?

A No.

Q Have you got it reducej in writing, the
re~rks he made to you, in your pc~sessicn today?

1 ,
,
I.'

A

Q

No, air.
So you are just recalling these events

,~" from your memory, as it occurred on October 12, 1976?

I'

1 j ,

]
,r

1 4 ~

.,~,:

2'

A

Q

time?
A

Q

A

Q

A

Q

the house?
A

Q

Yes, sir.

How many cases have you worked since that

I don't recall.
Five, ten, fifteen, twenty?
I don't recall.
A hundred, two hundred?
I don't recall.
Now, you say you found no tools inside

No.

Did you find any tools inside Mr. Ryan's
,. station wagon?

--- •.--.--. -----.,-- ._. -----.-----.----- • __._-- ----- ---- -- ---- - - -- -_ .. -- ._- "------ •.•. _.- .- __. ._ . .J
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DET. WHITE - CROSS - BY fm. SONDEJ'
.,_ .. -~------~,.__._---~-----_.- -_._----

A There was tools in the back, ,8S, sir.
Q And he told yoa he was working tor

Bob Jones Realty, and he was asked to do repair work,

and he produced a key at that particular time, whioh

-64-
~l

!
!

~ :;,
I'I:

6 II .
I:

'i
"

was used by you to open the front door?
A I took a key from him.
Q It could open the front door?
A Yes, sir.

Q The same door he was standing in?
1U f

, ,
A

Q

Yes, sir.

Now, the camera, did you take the camera
into your possession vn October 12th?

A I took the camera in rry possession; it was
on October 12th; it was the next cay.

!'
I,.•

'7

Q

morning
right?

Wait a minute -- two o'clock in the
approximately ,two o'clock in the morning;

A Yes.
".1 Q And you noticed the camera in the station

wagon, an old beat-up station wagon?
A Yes, sir.
Q And you pick~d it up; it was similar to

23 that case right there?
~. .: A

Q

Yes.
And you opened it up and found a camera

----------------_._--,------
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DET. WHITE - CROSS - BY MR. SONDEJ -65 ..
....-----.--..--.-----------.------ ------------~c--I

A

II
1 !I

1: inside?
2 j:

, 3 :

Q
I

4 : camera?,

Yes.

And you found a picture inside the

Q And you took the picture out and
questioned Mr. Ryan about it, and put it back in the

~ '
!,

,

8 I!
. "9 -:

"
ji

10

A

camera?
A

Q

Yes, sir.

Yes, sir.

Did you take the camera then and put it
, ;

12 :1,

1 .,

I'" i

back inside the car?

A Yes.

Q That was sometime between two and
two-thirty on the early morning of October 12th?

I ~ i j
It

If; :

17

A

Q

A

Yes, sir.

When is the next time you saw the camera?
The next day. Excuse me ---it was the

'8 same date, in the morning. It was at the police
r' compound" Frederick Boulevard.
2' Q

A

What time?

I don't recall what time ---some time
22 during the morning hours --. it could have been twelve.

.. ~

Q Did you get a search warrant?
No; I didn't get a search warrant •

Q Did you secure permission of ~~. Ryan to
. _ .._---_ .._-----._ ..-._--- ----- --------_._---_. ---_._--

11-" E F. JOLLY & ASS(' t",-,
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DET. WHITE - CROSS - BY MR. SONDEJ,
_ •• _ ••••• - ---" __ "'.+ __ •••• ••• • -4 • _

search th~ vehicle, then?'

-66-

possession from early morning of October 12th until
later that afternoon, when you went to the police

A

Q

No. I was inventorying the vehicle.
Was the vehicle out of your sight and

,; compound? You didn't keep it with you?
Ii,

7 i 1

i, A No.

QYou didn't drive it from the Carter Road
address?

A It was towed.

Q Was it towed by a civilian or ~ member of
the Iortsmouth Police Department?

:.j

'f;

"

A

Q

A

Q

P.

I don ',trecall who towed it.
Did you call for the towing service?
No. They have a towing list.
T"ney are civilians, aren't they?
Yes.

~, f

2"2

Q They are paid by the City, per job?
A I wouldn't know that. I'm not familiar.
Q But the camera, to your information, what

you (bserved, was ex&nined by you and placed back
inslda the vehicle?

A Yes.

.J',

Q

A

'I'hi8was the early h,}ups '?

Two o'clock, two-thirty .

LE~Jl.IE F. JOllY & ASSi'C:ii" Tt:~
R[~~:~T[r?EO PROI-ES'~IOhJAL r.,Jr. :!lA~; I: .t'S

prl~'>TSMOUTH. VI ~GI:'JIA .
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DET. WHITE - CROSS - BY MR. SONDEJ -67-

How many hours later on did you see it

0._0 •__ ~ ' _,

I; !
1 I.

I' Q
!r
i'
I'

2 II again?
,", i

I,
i'

" i,
I

~ I:
I'I;

6 I;
:1

A Well, I don't recall how many hours. It
was the same day. It was the next morning.

Q Did you take any objeot, like a pen or a
knife, and initial the case when you first law it on

7 '

,! the J2th?

A No. I recognize the picture.
9

Q Did you initial the camera?
-, 0

A ~lo•

, ,
Q Did you fingerprint the case or the

,; camera?,I

A No.
1 • Q Did you fingerprint the picture?
I.'.' A No.

Q No attempt was made by you or any member
I,' of'the Police Department or law enforcement agency to

print that camera?
A To my knowledge, no. I don't know it was

done.

Q You have no report submitted to you in
22 that regard, do you,sir?

A No.
i
I

i
I
I

----------,_.1

Now, how many li~hts were on in the house?
I don't recall how many lights was on in

Q

A

lESliE F_JOllY & ASS('\~111TES
REel", rERED PROFESSIONAL '-'~ )I,~,"")V

I ,-':TSMQUTH VIRGINIA
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_.._---_._---_._--_._-----_._---------,
Ithe house. I knew the front light was on.

I
,

I

i
I
I

,1.-----

, !l

I'
11

/,

1.
". 6 !

7 .

DET. WHITE - CROSS - BY MR. SONDEJ

Q Front inside light or outside light?
A Inside.
Q What about the outside?
A I don't recall about the outside. The

only thing I reoall was one of the inside lights was

on.
Q Was it a two-story or one-story house?
A It appeared to be a one-story.

-68-

10 ;

, ,
Q

A

upstairs.

Any lights on upstairs?
I don't remember the lights being on

Q Did you see any damaged doors?
I A A

Q

Any damaged door?
Did you see any door that was damaged,

thatmi~ht have needed repair?
A Inside or outside the house?
Q Inside.
A No.

Q Did you examine the doors very carefully?
A I ohecked aroun,lto Bee if any repair

work was being done, and I couldn't find any.
Q Did you see any damage to the back door?
A

Q

No, sir.
You saw nothinr that needed repair?

U,S'.iE F. JOLLY & ASS(.. ','E:::
REGI~3TEREDPROFESSIONAL REf" )RTERS

"lkTSMOUTH. VIRGINIA ..
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DET. WHITE - CROSS - BY MR. SONDEJ -69-
._.---------_._-- ._------------------------------, ,

A No" sir.
Q Let me ask you this: Did you see any

holes in the stairs?

A No.

Q Did you see anything that needed to be '
I;

6 '
I

done with the flashing inside or outside the house?
A No.
Q Did you see anything that needed to be

~i! done to the vanities?
A I don't recall.
Q Did you see any door knobs that had to

be put on?

A I don't recall that either.
Q Did you examine the stove ,to see if that

needed to be repaired?
'I

I,

10 ,!

.,1

A Oh, no.
17 Did you yourself go upstairs and downstairs?
1 h A I think I went all through the house.

Q Do you think, or do you know?
A I went all through the house.

c; Q Did you do this yourself, Detective White?
A I did it myself.

Q Do you have any notes in that regard, that
you examined.the premises?

A No.

LESLIE F. JOLLY & ASSOCIATES
CJL~" ": r,-. ;~EDPROFESSIONALP' t., . ':. '!'r ...s

PORTSMOUTH, VIRGINIA 2-)7(;",
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DET. WHITE - CROSS - BY MR. SONDEJ -70-

2 ,I
ii
Ii

3 i,

,
I'

S .'

8 ;.

Q

A

houae.

Q

A

Q

you? .
A

How long were you in the house?
I don't recall how long I was in the

Was Detective Lodge in there with you?
Yes.
Did he go through all the rooma with

He could have gone through with me or

! (; ,

"

I"

separately; I don't recall. I went through them all;
I can answer for myself.

Q What about Mr. Ryan?
A Ryan was with me when I went through them.
Q Every room?
A Every room.
Q Detective White, do you have any notes

that have refreshed your recollection today?
, 7 A

Q

I'm going by my case file I have got here.
Do you have any notes that have refreshed

," your recollection?
A The date and time, yes, sir, I have 1t in

front of me.
MR. SOl'lDEJ:
.Your Honor?

May I see them,

Go a.,'1ead.

(Mr. Sondej examines file.)

lESLIE F. JOlL Y& ASSOCIATES
RE.GISTERED PROFESSIONAL REPOfHERS

PORTSMOUTH. VIRGINIA 237n"
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DET. WHITE - CROSS - BY MR. SONDEJ -71-
._- --- --_ .._-_._--'----_. -------------------------,1'--- ..--_.-_ .

,I
1,'

:1
MR. MOORE: I don't have any

4 :

i

I'
11

~ Ii

objection, but he's got the whole
tile.

Did you use the whole file,
Detective White?

I.'6 ,
A

!

No, ~ir; Just the front page.
MR. SONDEJ: Would you take out

.9

12

: 4 .

what notes y:ouhave used to re~re8h
i : .

your r~colleotiQn, ~lease., .

I(Witness removes notes from file.)
A That's the only notes I have used.

That's the offense report.

(Mr. Sondej examines notes.)
MR. SONDEJ:

'"',

,b

Q

you .• was it?

This offense report, t~at wasn't made by

A No.

Q Who made that?
"A Detective Jones.

Q So what you are testifying to, to refresh
your recollection now, was made by someone else?

A Yes.

Q Do you have any'notes of your own, that
" you have used to refresh your recollection?

A N'o.

! LESUF. F. ,JOLLY & ASSOCIATES
F~~.'r :!'-:)TFREU F"'''UFr:.:SSI(:/~/,,1.f-.;E f'l )h: n:.h'S

POF<TSMOln H. VIRCII'JIA c. : 'lV,
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DET. WHITE - CROSS - BY MR. SONDEJ -72-
-_._.- .--~--'------------------------------'---'

Q Do you have a oase file?
This is the cale tile right here.
Did you maintain a separate one?

To your knowledge, does he have in his

I oan't answer for him.
That offense report, all it says is the

A

Q

A No.
Q Were you working with Detective Lodge;

Q

A ,Yes.

Q

A

was he your partner?

possession any notes that might have been oompiled
by you?

a '

9 ,i

, 0 !

'3,! lights were on in the car; it doesn't say anything

"11 I

,

I
I

I

I
I
,

I
j

I
I

14j about the motor running, does it?
A NOjit don't say anything about the motor

16 . runn1r~g.

1-" MR. SONDEJ: Thank you, Detective.
" THE COURT: You may be excused,
19 Mr. White. If you stay, don't discuss

the case with anybody until it's over.
• * * • • • • • *

"-'-, --' -.-----~-.-----.-.-':.... ~--..----- ---~~-_f-"-_R,.__... ~y ---- 1 ~~-.-t_C.t-.-.

I

i
I

.. _._._~~
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SOT. LODGE - DIRECT - BY MR. MOORE -73-

SERGEANT RICHARD E. LOD~E, witness called

:'1 .

--- -- ...---------- ...-.-------. ------------------.------.-- .----- '--I

I
I

by Attorney for the Commonwealth, having
i.1been first duly sworn, was examined and

.1

'0 .

testified as follows:

DIRECT EXAMINATION-- -_._--
EXAMINED BY MR. MOORE:

Q State your name and conneotion with the
Portsmouth Pol~ce Department, please.

A Sergeant Richard E. Lodge, assigned to
Burglary Squad.

Q What ia your particular assignment in

I'
I

"': relationship to the Burglary Squad?
1 3

14

1 e

'0

A

Q

A

Q

In oharge of the Burglary Squad.
Were you so engaged on October 12, 19761
Yes, sir, I was.
Did you have occasion on this particular

'7 day or night to come in contact with the defendant
, here, Mr. William Ryan?

'"

:.1.'-

A

Q

Yes, sir, I did.
Tell the Judge and jury under what

circumstances you came in contact with the defendant.
A Yes, sir. We were working stakeout in a

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL RI:YORTERS

PORTSMOUTH. VIRGINIA 2:3705

rode by this particular house, 3428 Carter Road; andc.4

25 .

section close by there, on special assignment; and we
,
I

I__~e_:~~~_~ware of a situation that happened there . J
11B



SGT. LODGE - DIRECT - BY MR. MOORE
Jr---- - ------------ - -------.

earli~r; and we observed this man stand1ng 1n the

-74-

5 I

7 ~ j

10

, I

12 '

13

."

front entrance foyer. inside the house; the light
was on.

It was a little after two o'clock in
the morning; and we knew nobody was supposed to be
in'that h(luse at that time; and we were 1n what we

call ~ funny car -- it was an out-of-state license
plate, beat up Pontiac. We hollered at him, and he
started out the front door; and he walked halfway
down the walk, and we got out of the car and
recognized him from a prior situation; and knowing
nobody belonged in that house, we approaohed him and
placed him under arrest, and advised him of his
rights and walked back in the hous.~ with him •

Q Did yourself or Detective White ask him
any questions about why he was there or whatnot?

I, A

Q

Yes, sir, we did.

Tell the Judge what you recall.
A We asked him what he was doing. He said

he was working for the real estate company. which we
knew was untrue at this time.

MR. SONDEJ:
THE COURT:

We object.
I ask the Jury to

disregard the last statement, "We knew
it wasn't true."

"-~"----"--"--" -_ .. -_ .._--- .._. __ .__ .~------_._--
lESLIE F. JOllY & ASSOCIATES

Rr~G;~3TERED PROFESSIC)I'<AL F-: c.; '.); - iel-iS
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SGT. LODGE - DIRECT - BY MR. MOORE -75..

MR. MOORE:
I:' -;- ---------------. _.. ------ -------------

1 !!
i:

A Yes, sir. He stated to us it was his

from the wall also.

Q And was there a car parked in the yard?

You asked him what he was doing?
He said he was doing repair work in the

What did you all do next?
We went back in the house and searched

No, sir; no tools whatsoever. The

the house and made sure nobody was in

Did you see any tools in the house?

Q Did you see any signs of any repair work

Q

A

house.
Q

A

the rest of
there.

Q

A

television in the den was unplugged and pulled away

being done?
A No, sir, no signs of any repair work

being done whatsoever.
Q Did you ascertain how entry was gained?
A Yes, sir.
Q How was it?
A He had a key he used in the front door,

which the key was taken from him.

by the front porch; the headlights were on, the motor
automobile, and it was pulled up in the front yard

I,

Ii
7 .

:1

"9

10

1 1

1;?

..J

, 4

I ", i ~

I f, ;

'7

"
I ~

2;....

" "

22

'::-1

, r~

LESUE F. JOLLY & ASSOCIATES
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SGT. LODGE - DIRECT - BY MR. MOORE
u

6 r.-7 -
.__ ._---_. __ ..-.. _-------------_.- ---------_.--,

I :1 was running. Detective White reached 1ns1de the car
I:?: .

il and turned the motor oft, and the headlights otf; and
311 he saw a camera in there and took the' camera out and
4 Ii

il .'opened the camera and looked at it, anc.1.1t was a
!

~ ,

I picture in there.'

ii We asked Mr. Ryan at that time who it was
:1

7 ~~

II a picture of, and he was unable to answer that.
e ..

Q Let me show you Commonwealth's Exhibit 2.
Have you ever seen this picture before?

\0 ..

A Yes,. sir. This 1s the picture that was
"! 1 ,!

i:
• I ~

inside the case the night we took this camera out of
,i

12 !I
it
!.
I

13 q

I:
'!

",
i

"

the car.

Q

car?
A

Is this the camera that was in Mr. Ryan's

It looks like the camera. Like I say, it
looks like the camera. This picture was in the case
at the time, when Detective White took it out. This
looks like the camera; yes, sir.

'Z2

.. :'

l-m. MOORE:

questions I have.
That's all the

f

. ',-_._- ...•....... _- _--_ __ .. - _ .._-~_.__ ._ .._---,_._------------- _-----_._--._----- .. -

LeSt 'E F. JOllY & ASSOCIATES
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SGT. LODGE ~ CROSS - BY MR. SONDEJ -77-

EXAMINED BY MR. SONDEJ:

ir-.-.----.
il

I !

il
2 :1I,
3 i

I
i Q

CROSS-EXAMINATION_.__ ..~----

Detective Lodge, you have no notes to

I
~ 1,

!j

rerx'esh your recolleotion, except the ottense report,
do you?

,
6 i.

i
"

7 !i
i

"

A

Q

Pardon me?

You have no not~s in your possession, with
~, .theexception of the otfense report which was made by
",I

Sandra Jones and Mike Stallings?
10 .,

Ii

" I,
:~

: '.
~!

,,
" i

,

14

A Yes, sir.

Q You do have notes?
A No, sir, I don't.

Q And you went through the entire' house wit~
Detective White, to inspect it, to see whether any

'e • repairs had been done?
A

Q

repaired?

Yes.

Did you see anything that had to be
Yotitestified that you could see no

evidence of repairs that had been done that evening;
but did you Bee anything that needed to be'repaired?

;~\

2:

A

Q

.A

Not that I recall, no, sir.
What about the back door?
I don't recall; no, sir •

Q So you cari'ttestify _.~it is not your
c~ testimony -- that there wasn't 8omethin~ to be
.------------- -------------_._------------ .----_ .._-------- ---~--,

lESLIE F. JOllY & ASSOCIATES
REGISTERED PROFESSIONAL REVf.'TE f-<'o
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SGT. LODGE - CROSS - BY MR. SONDEJ

needs to be repaired'f; but to me, it looked in

in the house to be repaired in the house or not.

that anything had been repaired that particular
I

--18...

He
He saldll "See, this

you just found no evidenoe

I couldn't say whether it was anythingA

evening?

showed us a c~uple of things.,.
I!

'!
7 i i

I'I

w-- -------------------- -~------.
, !~ repaired in the house;

"d
2 !I

I'~I
a I:

Ii
4 11

ji

:Ii

r

I
I
I
I
I
I
I
I

house whatsoever.
proper working order. There were no tools in the

,;
!i

Q You cannot testify that there were not
. 1 1 ' ~

I.
:j
'i
'j

12 1-1
. :;

repairs needed to be done in the house?

A No, sir, I couldn't .
::-; .

.'!
Q Your testimony 1s that you found no

repairs that had.been done a short period prior to
the time you went in the house?

'5 A Yes, sir.

Q Like sawdust on the floor or tresh paint?
A No, sir; I found none of that.
Q If a door had been put on a closet, would

you have noticed whether it had been recently put on
-;.:I there, say, an hour before you arrived, or two days

before you arrived?

A Could I tell?
,. Q Yes.
2'; , A No, sir, I couldn't.

"---._ .._- ._--~_.._-_._-_._-----------_ .._--------_.

LESLIE F. JOLLY & ASSOCIATES
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SGT. LODGE - CROSS BY MR. SONDEJ -79-
ir-- --.--.-- -.-- ._-. ----- -- --._-_.---;-
'i

. 1 ii" Q . Were the keys taken out of Mr. Ryan'.
ii

2 II
,I automobile?
:j

3 "

II A I believe the keys were taken ott of
"

• I:
i .Mr. Ryan. Correction -- the key to the tront door.
i!

'\ :i QLet me make :myself clear. Iapologize

I
I
I
I
,

I
,I

I
l

",. .~

,!
7 :1

"
": 0.1
~~
;1

were the keys to the automobile taken out of the
ignition?

A '.Yes, sir; I believe they were. Here again,
I'm not one hundred percent sure on that. I believe
they were.

. ,
Q \'lhenyou first arrived at 3428 Carter

'e ij Road, did you notice how many lights were on inside
':' the house?
14 I

A Exactly, no, sir. I y~ew the living room
1 ~ light was on or the entrance foyer light.

Q How about the lights upstairs? Was it a
two-story house?

A I believe it was, yes, sir. I aay a
two-story -- I don't recall whether it was two~atory

"'.l or an attic upstairs. I don't recall whether there
were any lights on up there or not.

Q You don't recall any other lights on,

light was on, and the bedroom light was •

aside from the living room and the foyer?

I take that back -- I believe the kitchenA
I

I.---------------------------.--------- ---------- -~A
4-ji(,j, ••..
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SOT. LODGE - CROSS ... BY MR. SONDEJ -80-

f}!d-y~u &r--Detective White adv1-&e---------h
-

Mr.Ryan~of his rights?

A Detective White advised him of his rights.
I

3 '!' Q This was outside the residence?
A Yes.

or did you take him inside?

,
I

6 1

Q Did he make any statement to you outside,

i
.; A He made a statement outside, I believe,

after we placed him under arrest and advised him of

was left in the car at the scene.

time you all were at 3~28 Carter Road?

Q Was the camera taken into your possession

Here again~ I believe the camera was left

Did,you notice any tools in the station

A

Q

his rights; and he said he was doing repair work.

or Detective White's possession that same period of

in the car. I know I didn't take it. I believe it

I,,
'i

10 :)

ii
11 ]1

jl

[I

12 II
I,

'3 :;

I,
17 ; wagon?
'8 ,

I:
[i

19 'Ii
JI

A I believe there were some tools in the
,station wagon, yes, sir.

• • • • • • • ••
20 !:

Ii
il

21 : I

'I
. ,
'I

22 I

~.1
,I
I'
I

MR. SONDEJ:

THE COURT:._.- ..-~ ----,..-

That's all.

Commonwealth rests.
Ladies and gentlemen of

the jury, this will be a good time to break
~I,',' i '
11 ".~ __ , . . . .L .__._._._,__.__._... _

I F~IIF j: .101' V II. A~~Or.IATF~

_ __ oj
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IN THE CONFERENCE ROOM -81-
- --. __ ._------------'---~----------------,

I
" I for lunch. We may have some matters to

2 il
'I

3 i:
Ii

4 I:

5 L
I'
j'

6 :.
" ,
.' .

".'

. ,

12

13

take up while you are gone~

Come back at two o'alock. Do not
discuss the case among yourselves; do
not discuss it with anyone else; do not
go to the address on Carter Road. When
you come back, go in the jury room.

(Jurors excused for luncheon
recess.)

IN THE CONFERENCE ROOM---_ ...._- .._ ..__ ._._.- _. __ .._-----_ ..•.

(Present: The Court, Mr. Moore,
Mr. Sondej, Mr. Sprinkle and
the Court Reporter.'

MR. SONDEJ:
evidence

With rer.ard to the
well, the indictment dealing

'j"

".

<.0

with the breaking and entering with the
intent to commit rape -- Judge, I submit
to His Honor, and I respectfully move to
strike the terminology "intent to oommit
rape", inasmuch as the Commonwealth has
not proved a prima facia case that this
man was there on the 12th with intent to
commit rape.

Their best evidence shows he had a
key to the house; that he was there, with

__. H___________ _ . ~ __ . .. .. . ._.._ __ __
lESLIE F. JOllY & ASSOCIATES

REGISTERED pr,()FE;"SI(~N,loL kd" )f<! Uie,
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"
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IN THE CONFERENCE ROOM

the automobile sitting in the front yard;
the lights were all on in the house; that
he had ,tools in the car.

Deteotive Lodge oan't testify that
repairs needed to be done. The only thing
he could say, he didn't see any evidence
that repairs had,been made.

The only thing they have got is
something that happened three days prior
to that. I think it's insufficient on a
matter of law. I think it would lead to
speculation for the Jury to conclude that.
I thin]c it would have to be speculative,
and a matter of conjecture on their behalf.

-82-

HR. MOORE: The man was there on

lESLIE F. JOllY & ASSOCIATES
REGISTERED PROFESSIONAL kI::.P')k i lollS

PORTSM0UTH, VIRGINIA 2'nv,

the 9th, and said he would be back. He
said he was going to come back and finish
what he couldn't do; and Judge, he did

come back three days later, and nobody was
home; but the house would have been of
such condition, Judge, that somebody from
the outside could have reasonably thou~ht
somebody was at that house when they first
went up there.

IMll~ S01i!{E~: I think they have made a I
.--------. ------------. - -- .---------' - ....__ . ~ J

12t7



-83-III THE CONFERENCE ROOr,!

case out for the jury" with the larceny.

"that I started."

say. "I'm going, to come back to finish

I think it's aTHE COURT:-_._--
question of fact for the jury. He did

----- ----,._--- ---_._---------------------_._,
i
I

I overrule your motion.
, I NE. SONDEJ: If they find him

guilty of that, it will merely mean
Q, they were incited by the evidence of

10 :: what happened on the 9th.
:, THE COURT: He made the statement
''2 : on the 9th that he would be back; and a
, 3 couple of days later, he was back.
'4 * R 1** • * * *
1 ~> (Court reconvened following
16 ' luncheon recess.)

IN THE COURTROOM

IF. ROBERT JONES, witness called by
Attorney for the Defendant, having
been first duly sworn, was examined
and testified as follows:

22 DIRECT EXAMINATION

For the record, your name is Robert Jones?Q

A Yes.

!
I
I

I
I

I
, ~ I

--~--~

lESLIE F..JOll Y & ASSOCIATES
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ROBERT JONES - OIRECT - BY MR. SONDEJ -84-

what is your relationshipAnd Iibelieve

Yes, sir •.

I'm the president of Bob Jonel Realty.
Do you know Mr. William Ryan here?

A

Q

A

with Bob Jones Realty?

;.I._~_~ -__ --._._-_-. --l . ---I
Ii

1 ,I

2;1
:1

31
Ii

" :1
I:

~ i

Q How long have you known Mr. Ryan?
Approximately two to three years.

~ Do you know of a residence in the City of
Portsmouth known as 3428 Carter Road?

10 A Yes, sir.
, ,

Q Now, directing your attention back to
, ? October 1976, what was your relationship with Mr. Ryan?

A Mr. Ryan did some work for us.
Q When you say "work", he wasn't a salesman,

1~ .: was he?

'6 A No, sir. He was more or less a handyman.
17' Q What would be the nature of hi. work?

A Basically, you know, painting, carpentry
and what ..have--you.

Q This would be on the real estate that you
were selling?

A That's correct.
Q Or buying?
A Uh huh.
Q Now, directing your attention specifically,

._._ ..~--------------,----------_._._-------------~------_._-

lESLIE F. JOllY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705

1~9;



ROBERT JONES .. DIR~CT .- BY MR. SONDBJ -85-

that particul$r residence?

around October 12, 1976, and I specify the residence
that we previously mentioned as 3428 Carter Road, did

Yes.
And is this the same residence that

A

Q

you authorize Mr. Ryan to perform some handy-work on

1

, --_ - _- __ -.-_. __ --'-_ .. _--._'_....... '-""'''''1
1 I
II Mr. Jones ,to the period of around October llth through

2 !1

Pamela 'Vlerrether and her husband were to purchase
,

9 '
I,,.
:1

10 :j
I
:1
!

trom you?

A That's correct.
Q Did you provide Mr. Ryan with a key to

,
12 ii that residence?
Ii
I'

13 iI
"

i
14 "j

A

Q

Yes.

Do you know Joe Williams?
1"', .. A Yes.
16 • Q What is his connection with you?
, 7 !'

A Mr. Williams does painting also tor our
, '6 . company.

Q Something similar to the type ot

employment that Mr. Ryan would have with you?
A Yes.

2, :~ Q Did you ever authorize Mr. Williams to do
any repair work or painting work on 3428 Carter Road?

24 A Yes.

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTEF,S

PORTSMOUTH. VIRGINIA 23705

Would this have been atter October 12, 1976,Q
!i

"-'-_ .. _ .. -----------, .._-_. __ . ---. ._._------------------~_ ..__ .._------_ .._--------_._--

\ 100



I
\ I:

I'
!I
1i
I'

2 i1

ii
, 3 I!

L
i

4 1,
I,
i'
I'

!;
I'6 ,I

"

8 :

ROBERT JONES - DIRECT - BY MR. SONDEJ
._ .._' ------_ .._-------,--_."-_._. __ .

or prior to Oatober 12, 19761

A I don't remember the date.

Q Let me ask you this: With respect to the
1astquestion about prior to October 12 or atter
October 12th, were you asked by Mr. Williams or
authorized Mr. Williams to do Bome work on this
3428 Carter Road -- do you know if it was after

Mr. Ryan was arrested or betore Mr. Ryan was arrested?

-86-
!

!

I

A I Just aan't remember.
10 :, MR. SONDEJ: Thank you, Mr. Jones.
\ \

1 .~

Answer Mr. Moore's questions.

CROSS-EXAMINATION
EXAMINED BY MR. MOORE:_.-._---- -~-

, 4

Q Mr. Jones, do you remember the time
1 ~ period which you would give Mr. Ryan that key?

17

\ B

"

A

Q

A

Q

You mean the date?
Approximate date?

No, sir. I couldn't tell you the date.
Would it have been some time in September?

A I really don't know.
,\

Q Let me ask you this~ then: At the time

20 !

you gave Mr. Ryan the key, would someone have been
living at this particular Carter Road address?

A No, sir.
Q:: ~.,

I

What was the status o,fth_e h_o_m_e_J__a_s__t_a~
1.-.-.------- ----.----- 131

lESLIE F. JOllY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTEr,S

PORTSMOUTH. VIRGINIA, 23705



ROBERT JONES - CROSS - BY MR. MOORE
.-_..._- ------- .-- -_ .. - -------------_. __ ._._--

1 : a new owner would be?

-81-
-- -l

I
2 ,

i
!,:

J'

"

II,
'4

A The home was vacant at the time.
Q For what purpose did you give him the key

at this period ot time. sir?
A To go in and make the repairs.
Q Was this a new home?
A Yes.
Q Why were repairs neoessary prior to

selling this home?

A There was some, you know, repairs that
the owner, Mr. and Mrs. Vierrether, I believe the name
was, they had requested that certain things be done.

Q Would this request have been prior to them
moving into the house?

i
'5 :! A They wanted them prior, yes, s~r.

,;
jJ

Q Do you give other workmen of yours keys
to do work of this kind where houses aren't completed?

, 9

A

Q

Yes, sir.

Would you authorize them to use the key
20 when the house was oooupied?
2' A

Q

Not ordinarily, no, sir.

Did you, under any oiroumstanoes, authorize
Mr. Ryan to use that key when the house was oooupied?

A No, sir •
. ,
!I

25 ii Q Did you authorize Mr. Ryan to be on the
1..1 . _

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705



ROBERT JONES - CROSS .•BY MR. MOOD -88-

on the night ot October 12th?

employ give himpermil.ion to be over there'
A Not to DI1 knowledge.

I wun't 1n town at the time.
To lour knowledge, did anybod7 1ft lOur

ot Carter Road at two o'clook

A

Q

r--'---"--'-'
'I II premises

2 I
3 I

I
I

4 i
~ Ii

II
6 Ii

I':I

Q Do you know when Mrs. Vierrether took

A Yea, sir. I know, but I don't remember

REDIRECT EXAMINATION
EXAMINED BY MR. SONDEJ:

,1
I

That's all.MR. MOORE:-,._---

occupancy ot 3428 Carter Road?

the date. I was there the day she moved in.

7 Ii
",I

8 I:
II

9 :1

II
1011

11 :1'
. I

" II
13

I

Q Would it have been -- you know that I
!
I

Mr • .Ryan was arrested tor break1ng and entering into
I

the house on October 12th -- you know that. don't you?
A Yes, air.,
Q Would she have taken occupancy a tew day.

pr10r to October 12th?

IA Yes, a1r.
I

Q Did you give Mr. Ryan the key prior to .1
October 12th? I

A Yea, air.
Q To your knowledge, did Mr. Ryan go there

atter Mrs. Vierrether had taken occupancy, and do 80me

1 R

19

2:: I.,.

20

" I
25 n

Iil..L. . _

i,

21 I

i'
22

LESLIE F. JOLLY & ASSOCIATES
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Thank you.

A Yes, sir•
MR. SONDEJ:-----

repair work?

A t8••
Q Do you happen to recall tbe d._e. you did

Q InOotober of last year, d1d you 40 any
A Ye~; I know him.

Q Do you know Mr. Ryan, William R7an, the

A Jos.ph Williams.

Q Would you tell the Judge and the jury

• • • • I • • • •

Attorney tor the Defendant, having
JOSEPH WILLIAMS, witness called by

EXAMINED BY MR. SPRINKLE:

DIRECT EXAMINATION

been first ~uly sworn, was examined
and testified as tollows:

your name, pleaae?

derendant in this matter?

repair work to 3_28 Carter Road?

the work?
A I have got themll.ted on • bill, but I

d1dn'tbr1ng 1t with me. Otfhand, I oouldn't 'ell

ROBERT JONES -\CROSS, - BY MR. MOORE -89-. ,\
,---.------.---....__._.. . L -..~---_--------- I

I

II
1 II

Ii

2 II
. ,

, II
:'
I.
I'

4 {.
I
I

i:
"5 It

, II

7 I
I
I

I •• I
I

10

II

12

13

14

Ie

Ie

17

18 I

19

20 I

l
21 I

I
22 I

I
I

23 I
!

24 LI -you the

25 I . Q

dates.
Was 1t in the tall?

LESLIE F. JOLLY & ASSOCIATES
REGISl ERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705 .



JOSEPH WILLIAMS - DIRECT - BY MR. SPRINKLE -90-
1.-.-----------

A It was 1n October.
2

Q Can :fOU tell the Judge and jury what klnd

ot repairs you dld to that house?
A Ye8, Bir. I was called in to tix the

much ear11er.

1n the house?

Q Was this tor Bob Jones?

ln the attl0.

I

I had to actually

I had to make some doors tor the

Are ;ou talk1ng about the stove 1n the

Yes.'A

A Well, the house,! had pa1nted the house

A Yes, slr. He oalled me to paint the house

louvred doors 1n the olo8et.

Q Do you recall whether anybody had done

replace them, because they werentt repairable. I
I

had to do some plastering, and plastering a couple I

of holes ln the wall; and I had to replace a kick-plate I
I

I
I
I

I
I
I

I,

at the base ot the range in the kitchen.

vanity 1n the bath, and oaulk around the tile and
vanity ln the bath. I had to repair 80me tlash1ng up

kltchen?

any work to that house prevlous to your 1n.o1vement

5

7

6

9

10

11

12

I
I 13

14

15 ,I
16

11
II
I

17

i16

i

19)1
I~.,
!i

20 1:

2' i
22

2~ tor him, and the house home that hadn't beenwas a new
Ii'
I

24 II completed; and they called me ln and asked me -- at
2511 this time, Mr. Zehmer, w1th Jones Realty, called me up1,

"
lESLIE F. JOllY & ASSOCIATES

REGISTERED PROFESSIO~:AL REP-::)RTER~.
f'ORTSMOUTH. VIRGINJ .. 2:ncs



";.
'.

JOSEPH WILLIAMS - DIRECT - BY MR. SPRINKLE

and asked me it I would do some repairs; it was
expedient that I get them done.

-91-

Q That required night work?
I

16

17

" Ii
"
lj

!'

A Well;!t it was that urgent -- I mean .•
at the time, I was real busy ~- I was not familiar
at the time, but it could have. It a guy was urgent
enough and wanted the house, I have done it late.

Q Waathe work you did subsequent to what
Mr. Ryan did'

A !don't know what Mr. Ryan did. All I
can say is I went in and pointed out -- did what he
pointed out tor me to do.

Now, the louvred doors were replaced. It
looked 11ke 1t was 80me time to repair the louvred
doors, because'it had nails in them.

Q Were you the last one to do any repair
work to the house?

A I can't answer for anybody else.
Q When did you finish?
A I guess it was in October. It was very --
Q Late in October?
A I have the bill, and. I could tell you

that by looking it up on my bill.
2.c: i MR. SONDEJ: That's all.

,
2' Iiu _

---------_._---.- -----_. __._--------------_ .._ .. - -~.'-----_.---- ._--

lESLIEF. JOllY & ASSOCIATES
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JOSEPH WILLIAMS - CROSS - BY MR. MOORE -92-

CRO_~S-EXAMINATION
EXAMINED BY MR. MOORE:

Q Was anybody living there when you did
yourrepalr.?

A Yel, sir.
6 Q Did ,ou oome out to the home to do your
7 work?

A Yes, alr.
9 Q And what time ot the da, d14 you come

10 out to do your work?
1 ,

A I suesa It was early in the morn1ng,
12 about nlne.

13 Q Whatt1me that day, the daY8, did you
14 tin1ah your work?

161

16 I
17

:: I
"I

A Well, I had to oome back a couple ot

t1mes. I guess In the afternoon or eventna.
Q What was the latest period ot t1me you

dld your work.during the day?

A Abouttlve or flve-thlrty, som.thlns 11ke
that, I guess.

21 Was Mrs. Vierrether home when you came
22 'to do your work?

LESLIE F. JOLL Y & ASSOCIATES
REGISTERED fOROFESS!ONAL REFY,.RTERS

PORTSMOUTH. VIRClt\llr. 23"/0'.)

Yea, s1r.A
Ii

~41 Q She was there?

2~ lLi....il~~ A y_e_s_._s_i_r_. .. .. I
--------1.37

23



JOSEPH WILLIAMS - CROSS - BYNH. ,,'MOORE"
..•'"---~-- --_ ..~._- '-.- ._-~--------_._--,_._----- -----~~----

Q Some other workmen there. toO?

-93-

2 A Yes; I had two other people most or the
time. , '

4 That's all.
MDIRE"!'.' EXAMINATION

EXAMINED BY MR.. SPRINKLE:

8

10

this bou8e'
~. MOORZ: '

T~URT: .

,.,'< ~ . ~ ':'.. ,., .',

Objection, Judge.
, I ,:will let him',ana•• r. '

" A About rive-thirty. I gueI8.>
12 It!R. ,SPRINKLE: That's all.

1 9

• • ••• • • ••
THAYNE G. BENTON, witness called by

Attorney ror the Dertndant, having
been first duly sworn, was examined
and testirled as tollows:

DlRECT~~MINAfION
EXAMINED BY MR. SPRINKLE:. -

2Q
I

II
2'. Ii

I!
22 Ii

!'
n Ii

I'

il
2'4 ! l'

i

!I
2~ I!

i:

Q

name.
A

Q

A

Q

Please tell the 3ury and the Judge your

My name is Thayne G. Benton.
What 1s your o~cuptt1on?
I ..work tor Port smouth Gas.

no you know Mr. Ryan, sitting at the

I .
I

Ll_._~ __.:.._ , , . ._~ . '0_. ~.... _ ~ ___..._.__ . .__..... •. ..• _•.• __ ;

. LESliE F.JOi.L V 8<ASSOCIATES
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-94-

A Yes. I do.
Q Have you eve~ done any con.truct1on work

A. Yes. I did.

THAYNE BENTON - DIRECT - BY MR. SPRINKLE

Q Did you actuall, go to the boua. that day?

A I have worked with h1m.
Q Let me draw your attention to October 11,

A Tw1ce. The firlt t1me. 1t waa around

tor h1m?

1976: Did you do any repair work with bim or try to
do some ~epa1r work w1th him at 3428 Carter Road?

'-.------.--------------l
table the~e? I

i
I

I
I"II,

'j'~ I,,,
e

7

!,
i
I

I'
9

10

, ,

I
I
,

I
I
I
,
,

I

12 between s1x and ••ven.
Q

A

Q

yourself?
A

Are you talk1ng about morniftl or arternoon?
Afternoon.
Did you aotually go up to the house

(

I did.
'8 Q As a result of go1ng up to the house,

what d1d you find'

A There wasn't anybody home.
Q When was this'
A In Ootober.
Q Where was Mr. R7ant

24 A In my truck.
2!t I,

II
,i

Q What was the purpoa.ot go1ng to the hous.?

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PROFESSIONAL REPORTERS

PORTSMOUTH. VIRGINIA 23705 139



THAYNE BENTON - DIRECT - BY i"fR. SPRINKLE

-- ._.--_._---.--_._---------

A We had aeveral odd Jobs to do -- hang a
door.

Q As a result of nobod! b.eing there, what
did you do?

A We lett.

Q Did you return?
A That night, about nine or nine-thirty.
Q Was it dark then?
A Yea.
Q Were any lights on?
A Inside the house, I don't think. I

never rung the doorbell, and I didn't see any lights
on.

Q What was your purpose in going back to
the house that ttmeof night?

A To complete the house.
Q Did Mr. Ryan go up to the house?

-95-

.18 A No.

" II
20 I

I

I
2' I

22

Q Do you recall what the exact date you
were there with Mr. Ryan?

A The date"
Yes.

23

24

A

Q

No, I don't.
Was it the day before he was arrested?

2~ ~ll A R_l_g_h_t_;_t_h_e_d_a1.__I_O_O_U_l_dn_'_'t_t_e_l_l__Y_O_U__ ~ . ;

LESLIE F. JOll Y & ASSOCIATES
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THAYNE BENTON - DIRECT - BY MR. SPRINKLE -96-

I
I-,

I
1

I
I

I
I
I
I

,1

4

5

7

8

9

'0

"

Q

year'
A

Q

A

Q

A

Q

A

Q

A

Do you remember What month it was last

It was in October.
It was the d&Jbetore he was ~r ••ted?
Right.
You were there about nine-thirty'
At n~ght. right.
And you didntt see anyone there?
No.
As a result of thatt what did you do?
Went to my house -- I live acroas the

12 street -- unloaded the wood and went home.
13 I

1411

'I
15 I

Q What time did you get home?
A Th1s could have been around ten or

ten-th1rty.

A No, he didn't.

Q Now, at six-thirty -- I believe

A No, he didn't.

That's all the

Q Did he have a key the seoond time?

MR. SPRINKLE:
quest10ns I have of this witness, Judge.

six-thirty is when you 8&id you first went there
did Mr. Ryan have, a key?

'1
2~ 1!

IL.... . .. _ _

!
i
I___ J

LESLIE F. JOllY & ASSOCIATES
REGIST!~REC f'"ur ESc;!ONI\l. R!oP'::)I:nEP'~

POFi-fS~K)lnl-. li;:':Glr,,'/~ 2'37t)'j
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THAYNE BENTON - CROSS - BY MR. MOORE -97-
1 If-- .------ --- ----------;~~-SS---EXAM~~A-TI.9N

,.,.

: II' EXAMINED BY MR.MQORE:

A That's rlght.

A There wasn't nobody home.

work, sir?

Thank you, sir.
• • t • • • • • •

Q Mr. Benton, when you went there from the

A Bt!cauBe no one was home, and .e dldn It

Q When you went there around nlne or

Q That's. the reason you didn't do the work

MR •. MOORE:

flrst tin,e, you 8ay ,from six to seven that night,

to do some work, why didn't you go in and 40 your

have no way to get In.

nine-thirty, to do some work, dld you do 80me work?

partioular night?
on either one of these two 0008s10nson this

20 i:
i
I,

21 !

~I

22 !',
"

,
i.

lESliE F. JOllY & ASSOCIATES
PE~(;j~~;-1: f,\!~D PROFES::;IONAl. Ri": j{~'P:-E; ,:_,

":f' ,SMOUTH. VIRC!N!A .,'



CHARLES RANSOM - DIRECT - BY MR. SPRINKLE -98-

EXAMINED 8Y MR. SP:RIN~:

DIRECT EXAMINATION. . .

Attorn.,tor the Defendant, hav1ng
been first duly sworn, was examined
and testified as tollows:

Q Please tell the Jury and the Judge your

A Cha.rlesRansom.
name.

11

1

1-- ....._----_...-._.-._---_._..._._----_._------_._-,_._--_._-_.
CHARLES RANSOM, witnes8 called by

~ j

I
3 I'
Ii
H

: I
~ II

7 I
i

8 !

9/'

10 Q Let me draw your attention to about
II I Ootober 12. 1916, last year. Who were you employed
12 wIth at that time?

Downtown Exxon.

What was your capacity at that time?
Wreoker operator.
Do you recall belnglummoned out to a

Do 10u remember what kind ot car it was?

Do you recall what was in the back ot the
It was a dark-colored station wagon.

Carter Road, to tow a car?
i

I do.

A There was a tool box back there. It had

A

Q

A

Q

home on

A

Q

A

Q

station wagon?

a CB in the oar, and that's about, really, all I saw.

13

17

i

:: i

I
2 i I:

II

22 Ii, Ii
I'

23 II
il

24 II
II
II

2~ Ii Q Did you see a camera?
ll . . ._~. ~ .,._.~

LESLIE F. JOLLY & ASSOCIATES
. f.!rGI':.'n ',',:D PROF'ESSIONAL I~,' , L !.:

c',,' I 3MOUTH, VIRGINIA 2



CHARLES RANSOM - DIRECT - BY MR. SPRINKLE

1 r------------- -~ -No.
'II Q Did you till out a work aheet about the

:~ II car .• before you had it towed away?

4 I A I had the officer do it.

-99-

Q Does your office retain a oopy ot that
6 inventory sheet?
7

6

A

Q

Yea.
Did y~u see a oamera listed on that

to the ottice you work tor?

inventory sheet'
A No.
Q Is this a copy ot that list'
A Yes, it 1s.

Q Are you sure?
A Yes.
Q Is the camera listed on there'
A No" air.

12

13

14

i:
~ 1 Ii

!I
I'

22 i

THE COURT:

A Yes.
MR. SPRINKLE:

list.
THE COURT:
MR. SPRINKLE:

Did you give a copy

We introduce this

Defendant's Exhibit A.
We would like to

introduce the statements you have as
Inventory of Downtowrt Exxon.

1.1, , • __ "'"_'_'._' _ ¥. •• _ •• _ ••• _ •• •• _~_. __ ,._._"_.

LESLlE F. JOLLY & ASSOCIAT Co;
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CHARLES RANSOM -CROSS - BY MR. MOORE -100-

Q Where did you take the car?

Q Who did you haul it there tor?
A Well, ,the P~rtsmouth Polloe Department

Frederick compound.A

--- --------- ,-------------------------------------- --------------------------- - -"

I
I
•
!

I

CROSS-EXAMINATION
EXAMINE~BY_~R.~OOR!:

called to have it towed, and I had him sign the

II
4 I!

Ii

sheet.
9

Q That was back in October ot '76, wasn't
10 it?
" A Yes, it was.

back of that car that were in there, can you?

12 I

"I
14

Q

A

You can't remember all the things in ,the
'-'

It wasn't that much back there.
Q Was lt tools back there?
A It was a tool box back there.

'7 Q What was 1nthe tool box?
'8 A Ibelleve one of the officers opened it
'9 !- I

I
-I

20 i
I
I

"I
1

up, and it was a few tools in there. What I lay is
just about all I aaw.

Q It the police officer testified there
were some other things Inthat car,cou14 you be

LESLIE F. JOllY & ASSOCIATES
REGIS1FYED PROFESSIONAL REPOI'HERS

PorHSMOUTH_ VIRGINIA 23700

mlstaken?
22 I
23 I

i
24 I A I think I could, but I don't think I was•

••:~~~~~~~-~. ~M~O~O~~--~J~~~_~~~ __~a~t~'s~_a__l~l~.~~~~~ __~~j
14fj



IN THE CONFERENCE ROOM -101-
II

I Ii

, i

I

--- ----_.----- ---------._--- ------------------------------ ----- --l
• • • • I I • • • I

I
!(Present: The Court, Mr. Moore.

4 -Mr. Sondej, Mr. Sprinkle,

• Defendant J Clerk of Court,

Deputy Sheriff, and Court Reporter.)

unless you want to.

are not going to call my other two

I would like to put on

It you want to testify,
Yes.

But you understand, you

We are talking about

I'm going to name them:

MR. SPRINKLE:

DEFENDANT:

to testify, and you don't have to testify
you have been inf'ormed you have the right
the reoord a little conversation: Mr. Ryan,

witnesses.

you have an absolute right to testify.

MR. SPRINKLE: I have got Mr. Fogerty

DEFENDANT:----
Sawyer and Pat Marriner.

you right now.
TJIR. SPRINKLE:

2? and Pat Marriner. Do you want to testify,
24 or don't you?

-DEFENDANT:
- - You advised me not to.

-- - ---- --_. ~- -- ~----~-~------------ _--,-- ._~-_..'_ .. - .
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A Pat Marriner.

DIRECT EXAMINATION

IN THE CONPERENCE ROOM -102'"

Okay; I won't testify.
You understand you

I advised you either

You are doing that
Yes, sir.

Yes, sir.

THE COU~:

want to.

DEFENDANT:._- .

MR. SPRINKLE:
DEFENDANT:

IN THE COURTROOM- ...•,

have the absolute right to stand silent

-_ ...~._-----_. - -_.....:.-_._-_:_---..,.._. __ .._---- --.-._- --_.__ ._-----_._- --- .....- ",_. - _. - -~

it you want, and you may testity if you

treely and voluntarily, of your own
mind, and not what Mr. Sondej or Mr. Moore

way, and the option is yours.
MR~8PRINKL~:

or the Judge or I have told you?
DEFENDANT: '

Attorney tor the Defendant, having
PAT MARRINER, witness called by

been rirst duly sworn, was examined
and testiried as follows:

Q Please tell the jury and the Judge your

Q You will have to speak up.

EXAMINEDBY MR. SPRIN~:

name.

'I

1 II
,I

;"
11
I,
,I

"I,
"i:

4 I:
II
I',I
'I

5 II
II

~ ii
7 ij

It:i
f> !1

'I'I
!. II

I
I'
d

i III
I/) "

!,
;

, , !
I
I

, 2 I
I

, 3

II
14 II

II!,
1~ Ii

ji
'I
j

Ifl I',I::
"I'17 il
:i
I,
I'il
Ii

, H ;'j

19 j;
j'

20 I
il

21 ;!
ii
I'
I'

22 I:
II

2? II

2. ;;
i!

"l!
II
I!

2!":. "

,:
,I

"
._'----_._--_._ .._------_._---_._--~--_._-_._ .._---
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PAT MARRINER - DIRECT - BY MR. SPRINKLE -103-

A 3428; that's right.
Q He was doing that work at the behest of

foir• Jones; 1s that correct?
A Yes, he was.

Q To your own knowledge, was Mr. Ryan
pressed to get that work done?

Are you related to Mr. Ryan?
Yes'. He is my half-brother.
Where are you employed?

Pat Marriner.

I'm a broker for Bob Jones Realty.

Do you recall Mr. Ryan, to your own

Yes, he was.

......--- - -- ---..- ..---------..---.--- ---------------------- ..--------I

i

Q

A

Q

A

Q

A

A

;1

1 ii
!I

.'11
< II

'II,

"I
Ii

4 II
,I

B Ii
II
II

~ Ii
i!
!'

~I

7 !i knowledge, working on a house on Carter Road, 3428
:1

8 ! Ii. Carter Road?
",I

9 il

Q Had he worked in other houses for
Mr. Jones?

A Yes.
i
I,

111 \. Q Did that require him to work late at
night?

MR. MOORE: Objection, Judge.
<? . THE COURT: I overrule the

ob.1ection.

mi. SPRINKLE:---_ .._--
Q Did that require him to work late j~ other

i.~ ._.. .. __.._.._.,_..
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PAT MARRINER - DIRECT - BY MR. SPRINKLE

houses for Mr. Jones?

i,
!,

4 !.
J.

i:
5 !

A Yes, he had.

Q He was doing repa1rw'ork?
A Uh huh.
Q Did Mr. Jones own that house at 3428

Carter Road?
A Yes, he did.
MR. SPRINKLE: Thank you.

A He 18 my half-brother,
Q What relationship are you to Mr. Ryan?

CROSS-:EXAMINATION
EXfu~INED BY MR. MOORE:.__ .•_._-_._-----

I don't have anyMR. MOORE:
14 i;

~I
, ~

Questions, Judge,

You may return to the
" ,
;1
'I

witness room. Don't discuss the ease
with anybody until it.~s over.

• • • * • * • • •
1:1

.~.'. !

I!
I _ _ .._ .
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EDWARD FOGERTY - DIRECT - BY MR. SPRINKLE -105-

and teGtified as follows:

EDWARD THOMAS FOGERTY. witness called

been fIrst duly sworn, was examined

DIRECT EXAMINATION--_ .._-- ..__ ._-_ ..•..•..-

Edward Thomas Fogerty.

How do you spell that?

by Attorney for the Defendant, having

A

Q

Q WIll you please tell the jury and Judge
EXAMINED BY MR. SPRINKLE:

your name?
."11
1

r~. i .

!i
".;!
I,

~ I
i:
11
'I
,I

H) 'j
I:

":
II

\ 2 i i
1
1

Q

F-.o-g--e-r ..t-y.

Do you ha.ppen toknOl41 ~~r. Ryan, sitting

13 at the defense. table?
A Yes.

'5 ~;
.; Q Drawing your attention to October 12th,

II) ",
'I

"

4th~ of 1976, did you work with Mr. Ryan on a house
in Portsmouth?

1 ,

1
~!

20

2 1

~'.~

" !

A Ye3~ I did.

Q Was the house on Carter Road?
A I think it was on that street. but it's

across the street from the school.
Q What kind of work were you all doing?
A We were doing some repair work on a new

..~ ' home.,

Q Did you do repair work with him before?

'lESLIE F. JOLLY& ASSOCIATES
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EDWARD FOGER~Y - DIRECT - BY MR. SPRINKLE

11 Yes, sir.

o Did you work for Mr. Jones?
A Yes.
~ Did he have a key to t~he house?
1\ Yes, sir.
MR ,. SPRINKLE:

MR. MOORE:
questions) Judge.
THE COURT:

That's all I have.
I don't have any

Thank you. You may
be excused. You may leave or stay if

you want~ just don't discuss the case
until it's over.

MR. SPRINKLE: Defense rests,

THE COtrn,'r ~ Any

THE COURT:
No; six'.

We ill U. J. t aJ.: e Llp

instructions; and I would estimate we will
be twent~ minutes to g half hour.

Please don't engage in any
conversation with anybody. a~y lawyers.

witnesses or spectators; just stay to

I r.. :E f. JetL":' t~ ASSC.
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. I

IN'TH'E CONFERENCE nOOH

IN THE CONFERENCE ROOM-- ...._~_.,..,~_._-~"'-<,-_..-.--_...._ ..,"--,-_._~~"'.~..

(Present: The Court, !Vir. j.1oore,

Mr. Sondej. Mr. Sprinkle, Defendant,

Deputy Sheriff and the Court Reporter.)

--107-

our motion to strike. I believe that

MR. SONDEJ: I would like to renew

,
9 ;!

:!
If} :1

;1,
II

I
12 i

this case can be cleaned up considerably;

and from a practical standpoint, I don't

know whether it's going to make any

difference -- he can be convicted of one

or the other. He's got twenty-five years

hels facing. A jUl'y can~t find him

guilty of both of these things.

I,., THE COURTz They can; I will make

l!. ;1

'7 .

that perfectly clear.

f't1R. MOORE: My instruction won't,-_..._-----
allow them to do it.

MR. SONDEJ: I really think the case---~.•..._-_ .._-
could be cleaned up, and it would save us

a lot of problems with Ryan in the future.

***(Court and coun5el-~evlew ln8truct~_ons.)

c '

MR. 30NDEJ:

r,m. SPRINKLE;

too.

I am speakln~ 80lely for

You are speaking fer me~

152



* 18* I • I • **:;>~.*
~.[g!..,.C0t:.!i~,: Mr. Sprinkle and

Mr. Sondej, you all have flIed a motion

for a newtrlal. Are you ready to

-2•..

:' . proceed?

II
'i MR. SONDEJ: We are.---._._'.__ ._._---_ . ....,

MR. MOORE: ' We are ready~--'--'-'-.
('Your Honor. \c

MR. SONDEJ: I would first address...-- ._._•._- ...._~_....-
I"

, ,

, 4

'".

'(

1 R

I'-f .

"

myself to the motion to set aside the jury

verdict and th.e p:rantlng of' a new trial.

As the Court wlll recall j rJlr. Ryan

was triac by a jury on July 28, 1977. The

indictment alleged that he was charged with

breaking and entering with the intent to

commit rape and larceny, the specific words

that were used in the indictment.

In any event ~ the jury found r1r. Ryan

guilty ofbreaklng and entering the

res.1.dence of Parcela Vierrether on October 12 t

1976" and fixed hiE punishment at twenty years

in the Bt~te penitentiary-

was contrary to the la,w an';, ~v.1.dence that

Wd~e applicable to such cases, and also there

LESLIE F. JOLL'{ & ASSGCltoH S
f-.:f:(~i'~"ir H[' f. < R( ~ f ",',' ~-'I: I

!,f ;;:,'~'.,t .,:. I' ,. : . "



4

5

19

,
i20 '

2 ,

n '

was an instruction that was given, and
there was an inquiry made by 'the jury, and
there was a response to the inquiry by the
Court, which we contend was misleading and
confusing, insofar as the jury is concerned.

Now, we submit, Your Honor, that the
Court properly instruoted the jury to
disregard and not to consider evidence or
previous offensea that the defendant may
have committed, in reaching a conclusIon as
to the defendant's guilt or innocence of

the specifI0 criminal oharge that he
allegedly oommitted on October 12, 1976;
and what I allude to is that His Honor will
remember that Mr. Ryan had previously been
charged with offenses which allegedly
occurred on October 9, 1976, involving
the same vIctim, Mrs. Pamela Vierrether;
and that particular case was tried by a
jury several months ago, and Mr. Ryan was
found guilty, I believe, of sodomy and
breaking and entering with the intent to
commit rape, attempted rape.

In any event, Your Honor, at the
conclusion of the Commonwealth's evidence

LESLiE F. JOLLY & ASSOCIATES
RE' ;ISTERE i_' PF,OF[--SSIUNAL REf"ORTERS

PCl"'T:,MOUTH. VIRGIN'!, ::':'-;0"

-3-
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-14.-

last week, on July 28, and at the conclusion
of the defense evidence, the Court instructed
the jury -- and I believe it was Instruction
E -- a.nd this instruction I quote, "The
Court instructs the jury that the tact that
the defendant may have oommitted a pr10r

criminal of tense is not proof that he 1s
" Iii guilty of the offense here charged, and

such tact ahall not be considered by the
10 'II

Ii
"

jury in reaching a conclusion as to his

agreed that was what was said.

and the inquiry by the jury -- and Your

believe His Honor will recall endorsing

i •.

As I recall, we all

My notes reflected the jury ret1red
guilt or innooence on the present charge."

approx1mately five-twenty p.m., the jury
at approximately four-fifteen p.m.; and at

requested whether you could ask a quest1on;

Honor, I had. prepared the question, and I

THE COURT:

;'
2' !'

I,

i
MR. SONDEJ': The inquiry by the jury:
Can the Jury consider the testimony of

!'
I

24 i'

Mrs. Pamela Vierrether as to the attempted
rape on October 9, 1976, in reaching the
conclusion that the defendant is guilty of

• ------- ••• -~--.-.-~-~---~-~--- __ • ~ • •• _. _. •• __ •• _._._ •• 0 -- ••

,
I

i
.1
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breaking and entering with the intent to
oommit rape on Ootobe):'t12, 19761

In response to this question. the
Court stated. "Yes; you can consider her
testimony today, in reaching 'your
conclusion, as well as all the evidence."

After that inquiry, the jury then
again began deliberations -- and I may
stand corrected, but my notes again

reflect that the jury returned with a
verdict somewhere in the vicinity ot five
minutes.

At that time the Jury found the
defendant guilty or breaking and entering
with the intent to commit rape, and fixed
his punishment at twenty years, which is
the maximum imposable punishment tor such
an offense.

Now, prior to oommencement of the

-5-

j,

actual trial on this particular oharge, the
otfense which occurred on October 12. 1976,

---- ----_._---------_._----------_._-. ---_... ._---.- ._----_._-- --- ---

22

2' :,

,
I

2~ I
;!

counsel for the defendant made a motion to
suppress any evidence of prior aota ot

misconduct or prior otfenses. This was at
a pre-trial hearing on the 28th; and

LES!.IE F_ JOLL Y & ASSOt~IXTES
1:;:CI,,,ll' 'EU I'RO' L, ';0" )NAI. I .. j ,- "
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" i

, q

2'.' ,

23

2'

2~. ,
q

specifically, we had asked the Court to
not allow the Commonwealth to pursue or
introduce evidence of any events which
may have ocourred on Ootober 9, 1976,
which Mr. Ryan had previously been tried
for and convicted.

However, this motion was denied,
and the Cou~, over object10n of oounsel
for the defendant, allowed Mrs. Vierrether
to testify that Mr. Ryan had attempted to
rape her on October 9, 1976, three days
prior to the offense which he was being
tried tor on July 28, 1977. That offense
allegedly occurred on October 12th.

What our posit1on 1s, Your Honor, 1s
that the instruotion that was given, first
of all, the Court took a position that that
evidence was admissible; and I believe,
although I don't recall any reason being
stated by the Commonwealth's Attorney of why
he was intending to introduce that evidenoe,
I believe that that evidence is admissible.
I say "that evidence'!" I reter to the events
which allegedly occurred on October 9, 1976,
is admissible only for the purpose of

-6-

(

.._----_._------~---------_.,---_._---- -'."------ .._--_ .... --_._._-------- ---.
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22

25 I
-Id. _

showing motive, intent or relationship
between the partiesj and I say that
Virginia has taken a position. has
reversed itself, towards allowing such
evidence in; and I believe the latest
oase was Gibson V8. Commonwealth,
216 Virginia, which says that this 1s the
exception to the general rule; and the
Gibson case says j.t's admissible to
establish the prior relationship between
the parties; and later on in the opinion,
it says "motivation II •

Now, the Court instructed the jury,
Your Honor, and I submit to the Court that
the Court instructed the Jury -- and again,
I go back and quote part of the instruction
'~Suchfact shall not be considered by the
jury in reaching a conclusion as to his
guilt or innocence on the present charge."

When the Court instructed the Jury,
that became the law of the case, because it
was not objected to; and I believe the
Supreme Court has ruled that, where an
instruction is given by the Court and it 1s
not objected to, that it becomes the law of

LESLIE F. JOt.L Y & ASSOCIATES
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the case.

Well. our position is that. at that
point in time, a course was taken which
told that jury that "You shall consider all
the evidence that you have heard against
Mr. Ryan, except any prior acts of

misconduot or previous ortenses."

Now, I believe the instruction is
proper. and I submit that the instruction
was proper. Perhaps what was ommitted was
an instruction that would have been favorable
to the Commonwealth, that the fact that
Mr. Ryan might have made an utterance to
Mrs. Vierrether that "I shall return and
finish what I was incapable ot doing on the
9th", and perhaps that evidence and
instruction to the jury may have been, "You
may consider that faot or those facts in
deriving at a conclusion that Mr. Ryan
possessed the neoessary intent, the element
of intent to oommit rape when he allegedly
entered her residence or the home that was
located on Carter Road in the City of
Portsmouth, where she had occupied it on
October 9th~ and had vacated it."

-8-

-~-._-------------------------- ---_._----~-----'-------------- ._- --_ ..
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he was being tried tor, whlch was the

record, that would allow the jury to tlnd

exolude that evidenoe, there was not one

-------- ..--- --I
INow, this, if you take into

consideration what aotually happened.

on the question of whether or not they
Judge, the Jury obviously was hung up

ottense whlch allegedly occurred on the

that were pending agalnst Mr. Ryan, and
on the 9th, in conneotlon wlth the charges

could conslder what allegedly transpired

12th. It you exclude that evldenoe,

fragment ot evidence in the case, in the

14 Mr. Ryan guilty ot breaking and entering
I

1 ~ :

"iI~I
"

16 Ii
!I
,.
i,

with the intent to commit rape.
They may have found hlm guilty ot

petit larceny, b~t outside ot her testimony
'e i i

!
I'

of what occurred on the 9th, there i8 not
19 one fragment of evidence to support a
20 verdict ot breaking and enterlng with the
21 intent to commit rape.
22 Now, obviously, the jury was out a

little more than an hour; and we submit '.

/4 \ 1 they were hung up on this., that pa.rticular
issue, whether or not they could consider

LESLIE F. JOllY & ASSOCIATES
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-10-
......------- ----------.------- . .2 ._

1 11-
that particular evidence. Although the

2'

:
;!2 1;

.,~ Ii
Ii

Court has told them that, and again, I
quote, "That such facts shall not be
considered by the Jury in reaching a
oonolusion as to his guilt or innocence",
the Jury comes baok, and they focus In on
this one point, this one partioular point;
and they ask the Court, "Can we go back
and consider that?"

Now, whether or not it was a mistake
at that particular time, when the instruction
was given, it should have remained that way;

but anyway, regardless of that, the Court
told the Jury that they oould consider that.
This i8 our interpretation of it; and 10 and
behold, the Jury goes out and comes right
back in, within a very short period of time,
and I say a very, very short period of time,
when you take 1nto consideration the per10d
of time they were out before they asked the
question; and they came back and found him
guilty of the offense, the offense they are
asking about. They consider that evidence
of the attempted rage on the 9th, to find
him guilty, or to deliberate on hie innocence

LESLii.: F. JOllY & ASSOC!A rES
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-11-
------------- ..------------ ----- ---------------~----.--------------- --- --- ---1

or guilt, ot the 12th; and they rind him
guilty and give him the maximum punishment

!
4 [

I
I
I

that is available tor that particular crime.
Your Honor, our contention, and I'm

sure Mr. Moore's position is going to be
somewhat, that this whole question and this
instruotion and the response of the Court
1s a matter of interpretation.

9 However, I think that you have got to
10 read the instruction and give it the I

1 ,

lit~ral interpretation in what it says, not
what I may have intended, not what Mr. Moore

I
.__ " J

We submit, Your Honor, that the law

might have intended, but what is on the four

question the jury asked. There is no other
corners of that instruction, and look at the

conclusion to reaoh, but they thought they

Court told them they could.
couldn't oonsider that evidence until the

of the case was as the Court had instructed

deliberation; and then the inquiry by the
the jury prior to its commenoing its

mislead1ng;and therefore, it was to the
Jury. and the response by the Court, was

13

.. ,I
15 II

II
_ 15/1

I!

" Ii
I!
!I

1 B -11
I

19

1:
I.
iI

~C: ! i
Ii
Ii

21 II
I!

22 Ii
Ii

23 I [

Ii
il

24 JI

Ii
IIil

25 :i prejudice ot the accused; and we wouldl.l~ . _
LESLIE F. JOlL Y & ASSOCIATES
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II
I II

'I!, respectfully request to set aside the Jury

verdict, and ask for a new trial.

times to wipe the slate clean about the

argument to them, regarding his olosing

The Jury was hung up,MR. MOORE:

The instruction clearly says they

if at all, over Mr. Sondej's improper

argument; and he told them a couple ot

9th; and he continued to do it; and I think
that's Where they were hung up.

can't oonsider evidence of prior offenses,
12 ;

II

" II
,. I'

I
j:
iJ
"

i 5 Ii.,
il
Ii

t ~I i J

r;

whether or not he 1s guilty of this ottense
he is charged with today. Any Court in the
State would have granted that instruction.

What the jury questioned was, "Can we
consider the evidence of the 9th as to the

17 j;
!' attempt?" The Court said, "You can consider

n. all the evidence", which they did, Judge.
1 q . First of all, I want to

"

20 i!,
I

"
21

thank Mr. Sprinkle and Mr. Sondej. I think
they have done an outstanding job in this.

22. I heard the case. I think the Jury,
as far as being hung up, I don't know

24 exactly how long they were out. I don't
25 !; think you can consider them hung in any way

1.1.__ . . .. _ _ _... . _ _- •.. _ ....•. - ...•...•..
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.... _--~ ._-_ .._-----------_._ ... - ----._-, ._._'.---" --------_ ..._----~--

shape or form.

I think Mr. Ryan reoeived a fair
trial; and I think it was a question tor

the jury. When he said, "I shall return",
the jury could hear that it was all part
of his modus operandi; and I think he
reoeived a fair trial; and I overrule the
motion you made; and also, Mr. Ryan has

tiled Borne handwritten motions; and I
overrule them, too.

Mr. Sondej and Mr. Sprinkle, he has
a presentence report. Have you all been

presentence report, have you?

over it with him again today?

Mr. Ryan, you have seen the

over that with him? Do you want to go

Your Honor, I have not

Yes.

MR. SONDEJ:
even thought about that particular matter.

DEFENDANT:_._-----

13

,.

.. II
il

16 I

17 I
iI
II

1 A II

Ii
"19 ij,.
"

2 C. I.
i:

:2 1 i
i'

i
'.

Do you think it would be
in your b~8t interest to go back over it

decision on the jury's verdict?
again before His Honor considers making a

No.DEFENDANT:

22 !:
I,

2~ i
II
!I

2. ! I
:1
II

ii
25 ii MR. SONDEJ: For the record, his responseI,

Lt__________ .. . . ._._.
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is that he doesn't believe it's necessary

Nothing being said, I sentence you

to go back over it.

On Indictment 28.231,
Yes.

guilty, '0 you have anything to say before

on the Fourth Count ot the Indictment, you

Are you ready to be sentenced today?

THE COURT:

having been tried by the jury and found

I pronounce sentence upon you?

DEFENDANT:

1n accordance with the jury verdict, to
12 twenty years in the atate penitentiary.
13 You know you have the right to appeal.
14

19

If you do not have the funds to appeal, I
shall appoint Mr. Sondej and Mr. Sprinkle
to represent you.

Mr. Ryan, I further understand you
have filed some additional papers with the

\

Supreme Court ot Virginia J and Judge McMurran
2C has appointed Mr. Knowles sitting behind you.
2 , Mr. Knowles, make yourselt known to Mr. Ryan,
221

I,
I

23 I

and proceed along those lines of the
appointment.

24 MR. SONDEJ: Your Honor, before you
25 recess, I have the written motion that I

LESLIE F. JOLLY & ASSOCIATES
REGISTERED PRCFESSIONAL REPORTERS
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Mr. Sondej to perfect the appeal, unle ••

and I would 11ke tel put them in the tile.

and Mr. Norris, see the appropriate order
Put them 1n the t11e,

argued, as well as Mr. Ryan's;

1s prepared, appoint1ng Mr. Sprinkle and

THE COURT:----

:r------ ----------------------- ------ ----
il

, II have Just
21

I
3 II

411
'i

I

5 I
i

6 I
I

and until he hires his own attorney.
MR. SONDEJ: Mr. Ryani. making an

1nquiry whether or not the twenty ,ears
'0 you have just imposed, aa reoommend.d by
,. the Jury, runs consecutively or ooncurrently
12 with the other twenty~rive?
13 THE COURT: You know, those worda
14 always contuse a lot or people. The, run
15 11ke boxcars, one be~ind the other.

MR. SO!fDE3: So it will be a total ot
17 f'ortyo;-f1ve?

18 THE COURT:. Yes, sir.
19 • • ••• •• • •
20

2 ,

22

24

25
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