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Trae Jurors T <1 e ey arenAanelled ana SWOm in RPN
The Jurors of the.... REOGUAGT creveannnne Grand dury, @mpanelied duu SWOIs i Ahd 107 the

oody of Washingt ton uou.uy, in d e State of Virginia, at the term of the Cireuit Court, neld in and

CuSQay _ _

for said county, commencing on “7'\uu1}1j the. .l...,.l. day ofee.. TARMELY v in the year of
Christ 19..77., upon their oaths present that..s Terryv..Dean.Sk iliwell
on the.258%:h.... day Ofieee. TANIAALY eeeeeeen in the year of Christ 19..78.., in the County of

Washingtorn, aforesaid, and within the jurisdiction of the Court aloresa dm..v..»QLa‘C.an...Of

£ the Code of Virginia, 1950, as amended, feloniously

e Marijuana, listed and
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schedule I Controlled Substance,
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» -
Third Count — And the/ "’ ”"\ Jurors aforesaid, upon thoix',o:mth«--/\"m\@s:lid, de further pre-
. J v B i : . .
SENE THAL weoeemeeeeeeecaessnsecememnesansssamcasasmasmatasasmasasm s s
on theo.eeeees day of. in the vear of Christ 19...... , in the County of
Washington aforesaid, and within the jurisdiction of the Court aforesald..........
-~
/
against the peace and dignity of the Commonw alth of Virginia.
Presented upon the information of the following witnesses, sworn in Court, and sent by it

to the Grand Jury. . .
T i mherht Vo /



on the.........day of... in the year of Chyist 19......... , in the County of

Washington aforesaid, and within the jurisdiction of the Court aforesaid

against the peace and dignity of the Commonwealth of Virginia.
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The Jurors of the..RegUial......we. ......Grand Jury, empaneiled and sworn in and for the

it

body of Washington County, in the State of Virginia, at the term of the Circuit Court, held in and

. Tuesda : - .
for said county, commencing on sMaoday zc[he..l.l.th...day Of e JanbiaLy. . in the year of
Christ 19..77., upon their oaths present that...Jexry..RDean.Stillwell
on the...9th... day Of . TERVEBLY. ceneeenen in the year of Christ 19...7..5..., in the County of

Washington aforesaid, ana within the jurisdiction of the Court aforesaidin.¥wiQlation.Qf.
Section '18.2-248 _of the Code of virginia, 1950, 'as amendyed; feloniously
and unlawfully did sell, give or distribute Marijﬁana, 'liste.d and
included in Section 54-524.84:4 of the Codle of Virgj.ﬂia, "1.950, as

amended, as a Schedule I Controlled Substance,
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Second Count — A< ;0 Grand Jurors aforcsaid,upon.thei ) v aforesaid, do {urther pre-
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¥ /
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sent that ' . eeeemeesmeneece e eemeennd

on the o oeeeeee. day of... . in the year of Christ 19......... , in the County of-
Washington aforesaid, and within the jurisdietion of the Court aforesait. ...
/
K hd

against the peace and dignity of the Commonwealﬁ of Virginia,



I L

) ‘,.\-N\
Third Count — And 777 7"31‘1(.! Jurors aforesaid, upon their ¢ ™% oresaid, do further pre-
. Y . i R
QENE LNAE oeeeeeeeeeeesieeesesnmaesaacoseressaserasmnnae s s s e n et i n e )
on the. s eio. day of.......... .in the vear of Christ 19........ , in the County of
Washington -aforesaid, and within the inrisdiction of the Court aforesaid. s ]
.
Ry

" neainst the peacé and dignity of the Commonwealth of Virginia,
. o

_ Presented upon the information of the following witnesses, sworn in Court, and sent by it

to the Grand Jury.
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. 0 )
. The Jurors of the...... Re.gulfa:t:............; ...... Grand Jury, empanelled and sworn in and for the
body of Washington County,v in the State of Virginia, at the term of the Cireuit Court, held in and
for said county, commencing on E/Pmeusf:%ra%,he..a,l =h...day of.....J2nRarY. .- in the year of
" Christ 19.77., upon their oaths present that..Jexry..Dean Stillwell e ruenaes
on thé....9th.... day of....JanUAYY.umm.. i the year of Christ 19..76..., in the County of

|

l‘ VVas‘f'ring'tén aforesaid, and within the ‘jurisdiction of the Court aforesaidin..viclation..of.

| i | | . :
‘,f.,‘g_- Section 18.2-248 of the Code of Virginia, 1950, as amended, feloniously
and unlawfully did sell, give or distribute Marijuana, listed and

1 ‘ . included in Section 54-524.84:4 of the Code of Virginia, 1930, as '

‘ ‘ amended, as a Schedule I Controlled Substance,

I against the peace and dignity of the Commonwealth of Virginia.,

g9
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Thwd Count — And 17

.qad Jurors

aforesaid, upon their o

TN Typesaid, do further pre-

SONE LA wooovioeeeseeesnesiacssscemssnsmassssterasasesrea sa s e s ST
on the.eee.. day of...... in the year of Christ 19........ , in the County of
V/aqqm ton aforesaid, and within the jurisdiet ton of the Court aforesaid . eeneeeeeee .
-
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against the peace and dignity of the Commonwealth of Virginia,

Presented upon the information of the

to the Grand Jury. - /
..Tx‘.p.o...D.a...H.....S'n.\..bmp...v\,h?

following witnesses, sworn in Cov“t 'me sent by it
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- report, but tr“'good cause shown he was not present on this

IN PHE CIRCUIT COURT OF WASHINGTON COUNTY .

COMMONWEALTE OF VIRGINIA

vs. CASE NOS. 1-77-29 thru 1-77-31
| - 'DISTRIBUTE CONTROLLED SUBSTANCE

JERRY DEAN STILLWELL ' S

This day‘came Davié D. Brown, Esquire, Attorney for thei
Commonwealth, Enmitt F. Yeary, Esguire, counsei for the.
defendant, Jo Crewey, Court Reporter, who was duly sworn in
tﬁe rmanner prescribed by law; came also the defendant inv
obedience to his recognizance.

it apoearlng to the Court that the defendant was tried

in this court on May 17, 1977, at which time he entered a

plea of not guilty to each of the charges'contained in the

,lndlctments herein.

The defendant was found guilty as chargea in each of the
respective indictments and sentenced to a term of (5) years
in the penitentiary and a £fine of $250.00 on each of the three

indictments. Upon motion of the defendant, by counsel,

' probation report was ordered prepared on the defendant. The

said report was filed on June 10, 1977 and a copy was furnished

to counsel for the defendant. It appearing to the court that

O. W. Beckner, Probation Officer of this Court, prepared the

i

date.“ The Attorney for the Commonwealth aﬁd the attorney for

' the defendant stated to the Court'that there was no controversy

as to the contents' of the report and no objectlons to the

'absenge of the Probation Officexr. ;13




e

" years upon Q;

: his'attorney was present during all st

were made and ckjections

in the stenographic record

. The Court heard statements by the Attorney for the Comm?n-

after mature con—\

|

wealth and the attdrney for the defendant,
sideration the Couxt is of the opiﬁion.to and doth deny the:
.motion for prébation and doth ordexr that the defendant‘serve
five (5) yeérs in the penitentiary on the:charge contained
.in iédictment‘l-77—29 and at theAcompletion thereof doth
suspehd execution of each of the two (5) years penitentiary
Sentehces'imposed‘in indictmégts 1-77-30 and 1-77-31 and

doth place the defendant on probation for a period of (10)

N /}-., e )u &\ | . e

3+ following terms and cond lon"-

R LIl L !u-,'<

-

1. That the defendant abide'by_the terms
of probation as recorded in Law Orderx
. Book Y, page 1l75. '

. 2. That he pay the fines and costs of these
' prosecutions. : :

~ The defend“nt is remanded to jail to awalt transfer to

vthe apprOpVLa -e penal institution of this Commonwealth.

The Court certifies that the defendant was present and

ages éfiéhis proceeding;
Dukxdg the course of this proceeding ceftain motions
interpose d which will appear fully

herein.

ENTER:  June 16 1977
Qefoer, Mithorsirs
z JUDGE

14




ASSIGNMENTS OF ERROR

1. The Court erred in not dismissing the indictments

" - since the statute under which the defendant was charged

»

placed the burden of proof on the defendant to prove the

ilesser’offense:of accommodation and failed to.state any
standard of proof in this regard.

. 2. The Court erred in failing to grant thé deféndant's:
motion to strike the evidence of the Commonwealth, made after
the Commonwealth restéa and after all the evidence, as to
the felohy chargésléﬁd theréby feducing the charéeé to the
misdemgéné? charge of accommodation.

3. The Court erred in denying the defendant's motion

_ to dismiss the indictments since the statute under which the

defendant was charged would subject him to cruel and unusual
punishment.
4. The Court erred in denying the defendant's motion

to strike the evidence of the Commonwealth which motion was-

- méde both before and after the Commonwealth rested and after

'éll.the evidence, based upon the entrapment:.. by the police

officers. -«

5. The Court erred in denying defendant's motion to

. strike the evidence and dismiss Indictments Nos. 2 and 3

because they were multiplicious.
6. The Court erred in denying the defendant probation
under Indictment: No. 1. © because the defendant had exercised

his basic right to plead not guilty. :15
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~.7. The Court erred in revoking probation on Indictments -

2 and 3 and refusing bond because the defendant wished to

‘exercise his right to appeal to the Supreme Court of Virginia. .

‘

16
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VIRGINIA: IN THE CIRCUIT COURT OF WASHINGTON COUNTY

1 commonweaLTH
1o

- JERRY DEAN STILLWELL

APPEARANCES 3

Jerry Deam Stlllweil. in: person and by
‘his ounsel - .

- Larry Link .
"Arthur L. Goff, Jr.-

. Patricia Kay Stlllwell.

David D. Brovm, A*Lcorney for Che
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This mabaer came on to be hear d on muesday, May

17%¢h, 1977, before the Honorable J. Aub”cy Matthews, Judge of

the Circuit Court of Wasghington County,

Virginia.

Mrs. Jo Crewey, Court Reporter, was duly sworn

in the manner prescribed by law.

COURT ¢ In the cases of Commonwealth

v. Jerry Dean Stillwell,

" are you ready in those, Mr. Brown?

D. BROWN: Yes sir, Your Honoi.

THE COURT: Mr, Yeary?

E. YEARY: Your Honor, we do have one witness who 1s not here

yet, but I understand he will be here by the time5

we will need him.
THE COURT: Then you are ready?

E. YEARY: VYes siz.

THE COURT: Mz. Yeary, there are three indictments. Any

objection to the Court hearing them together? .

E. YEARY: No objection to hearing them

“howevex, we do have a motion

dictments because we believe

together, ¥Your Honor,
to dismigs the in-'

they axe multlpllciou‘

in nature. Subject to that objection, we would

like to present evidence on the motion. We would

have no objection to hearing them togefher.tf”‘
| THE COURT: Alright. '

E. YEARY: Probably, if thc Court will sustain our notlon,

we would not have that problem, Ybur Honor.

HE COURT: Alright. Mr. Stillwell, if you will stand. up an&

give attention to the Court,

number 1~77-293 (Readlng)

4

please; Lndlcumenc-

| "Virgln1a~Washington :

ly
D

JO CREWEY

COURT REPORTER

RT. 2, BOX 262
MARION, VIRGINIA 24354

—20
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18

I 20 |-

21

22

| 23

24

‘Washington County, in the State of.Virginia,'at' B

. in the County of Washington aforesaid, and within.

upon uhe information of the followzng withess:
Trooper L. BE. Lambert". Indlctment number

vThe Juroxrs oi the Regular CGrand Jury, emnanellea ‘

~and SWO¥TL in and for the body of Wa@hlnaton CQunty,

: present that Jerry Dean Stlllwell, on the 9th aay

County, To-wit: The Jurcrs of the Regular Grand -

Jury, empanelled and sworn in and for the body of

the term of the Circuit Court, held in and for

said county, commencing on Tuesday, the llth déy

of January, in the year of Christ 1977, upon their

caths present that Jerry Dean Stillwell on the

9th day of January in the year of Christ 1976,

the jurisdiction of the Court éforesai&,,in
violation of Section 18.2-248 of the Co&e of
Virginia, 1950, as amended, feloniously and unla&-
fully did sell, give ox dietribute Marijuana, |
listed and included in Séction 54-524.84:4 of the
Code of Virginia, 1950, as amended, as a Schedule».
I Controlled Substance,:agaigst‘ﬁhe‘peécé'and‘i”u

dignity of the Commonwealth of Virginia.“ ?resénﬁed
sworn in Court and sent by it to the Grand Jury.;
1—77~30°' "Virg1n1a~wd;h1ngnon County, To—w15° X
in the State of Vlrglnla, at the term of . he  ;jff
Circuit Court, held in and for Said county., o :'

commencing on Tuesday, the ilth day_offJaﬁuary;~ ﬁ

in the year of Christ 1977, upon their oadhs’

5

JO CREWEY 2L
COURT REPORTER
RT. 2. BOX 262

MARION, VIRGINIA 24354
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Lox_January. Lﬂ the yea& of Chris t 1976, in the

' County of Washington aforesaid, and within the

- jurisdiction of the Court aforesaid, in violation
. of Section 18,2-248 of the Code of Virginia,

- 1950,133 amended, feloniously and unlawfully“didﬁ 

Virginia, 1950, as amended, as a Schedule I Con-
,Anrolled Substance, agazn&t the pea»c and algnaty
of the Commoavealth of Vlrglnla. Presented upon‘_

. the information ¢f the following witness sworn in

 Smith". Indictment number 1-77-31: "“Virciniaw

Washington County, To-wit: The Jurors of the

. for the body of Washington County, in the State of

. Virginia, at the term of the Circuit Court, held

‘the 1lth day of January, in-the year of'ChriSt'iﬁ

sell, give or distribute Marijuana, listed and

included in Section 54-524.84:4 of the Code of

Court and sent by it to the Grand Jury. D. H.
Regular Grand Jury, empanslled and swoxn in and

in and for said county, commencing on "uesday,, fw

1977, upon their oaths present that Jerry Deahv.‘
Stillwell on the 26th day of January, in Ehe year
of Christ, 1976, in the COunty of Washington afcre-‘
said, and within the jurisdiction & the Court B
afdreséid, in violation of Section 18.2-248 of
the Code of Virginia, 1950, as amended,‘feloniousiy'
and unlawfully did sell, give or distribute 5): 1
Marijuana, listed and included in Section 54—524.84V

4, of the Code of Virginia, 1950, as amended, as .

ép V
JO CREWEY ol
COURT REPORTER

RT. 2, BOX 262
MARION, VIRGINIA 24354

I\)
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11
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24.

25

“Q‘f“'"'

A,

Q.
A,

A,

Q.

Q.

A,

a.

A,

- peace and dignity of the Commonwealth of Vlrglnia.'

Presented upon”the'infcfmatiOndof the &ollow1ng

And what is ’Yo'uxi. ag'é?' L
24- e e T

| Glade oprlng.

..and you “have employed Mz, Yeary to represent you

_ ﬂe has consulted with you in connection wzgh each '

a Schedule I. Controlled Substance, against the

witness swomn in Court and sent by it to the fﬂf '

Grand Jury. D. H. Smith". ~ Now,’ Mr. Stzllwell:*
your name is Jerry Dean’ Stlllwell? R

-Yes sir.

And where do You re‘olﬂe? T o,

v
-1

And you are presently at large under bond?

in eacn of ‘these cases?

Yes sir.

case and has explained to you the serlousness o; ﬂ
each caue? | R L
Yes sir.

He has explainéd to you the punishment yéu may o
receive if found guilty‘~'thé‘minimum.puniéhmeﬁtz :
and the maximum punishment? ey
Yes sir. »

He has explained to you and you, yourself.'undé:Q?
stand you have a right to enter a pleavéf not -

guilty: to have a jury hear the evidence; the jufy -

will determine yoq§‘guilt or innocence and the

JO CREWEY

COURT REPORTER 23

RT. 2. BOX 262 '
MARION. VIRGINIA 24354



A,

1
2
5 | @
4
-
6‘
N
5 "éf
10 | A
1| 9
12
13
14
‘151
16 | a.
17 | Q.
18
19 A,
20 Q.
21
22} A.
23 VQ.
24’
.5 | A

" jury fix your punishment? h. L
o ¥es six.

He has explained to-you and you underst and ‘that you

iconsent,‘the Couxt w111.near'the.ev1aence7 determine
your guilt or~innbéence”ahdffix ybﬁr'punishﬁént2 ?
Yes siri R
. Do _you also undérstand‘ﬁhat'ydg‘hévé‘a‘righéiéb

. enter.a plea of guiley?. . .. .. ...l 0.

to your case? -

Are there any witnesses you desire present today |

No sir.

‘have a right to enter a plea of not gullty, and if

the COart and the Attorney for- the CommonWealun'

Poyed

gés~sir.,Q»-‘
Alright, in the event that you enter a plea of

. guilty, do you undexrstand that the only appeal that

- you w1ll ‘have from this Court is on the jurlsalcti nal

grounds of the Court and-by that, I mean, that the
Court makesia'mistake'as to‘the law as it applies
Yes sir. | |

Do you have any complaints againsthr. Ygéry,rana 
his representatibnfofvyou? : | B
No sir. : ” o

Any cbmplain -3 against the Sheriff s Department 05 '
WashingﬁonjCounty, the. State Police or: .any other.f
law enforcement agency of the Commonwealth2-7 ufuf

No sir.

who are not present?

/%3
B
Piide

3

JO CREWEY

COURT REPORTER

RT. 2, BOX 262
MARION, VIRGINIA 24354



10

- 11

12

14

15
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18

20
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25

A,

Q.

”-lIndictment that the Court read to you"what is youx

A
Q.

A.

D. BROWN:

THE COURT:

A.

THE COURT:

Are you ready for trial at this time?

" Yes sir.

Indictment which the Court read, what'is your'_ :

'plea?

plea?

‘Yes sir.
Yes sir, in each .case, Your Honor.

you have any objection to the evidence being

~the objection of'your attorney?

. No sir.

‘the Court will hear you and rule on that motion,

Alright, on Indictment number 1-77-29, the first

Not guilty.

Indictment number 1—77—30,'the second Iﬁdictment
that the Court‘read to'you, What is'your.plea?
Noﬁ guilty. | | | |

On Indictment number l¥77—31e the third and last

Not guilty..
Alright, sir, do you desire a jury trial?
No sir.

You waive the jury?

Mr. Brown, do you consent for the Judge %o hear

these without a jury?

And for the record, the Court hereby ¢onsents-to'

hear these without fe intervention of a jury. Do

presented on all three cases together?'vSubject to

Alright, and on your motion on the multiplicity,

b
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E, YEARY: Your Honor, we would ask for the xule.

THE COURT: Alright, all persons here expecting tOjtestify, :
f'followﬂthé Sheriff., That includes all witnesses i
for the defendant, too. ;wa

.,‘{Thexeupon, all witnesses were excluded from Lhe;;

cour*room) e

THE COURT:%?bu;may p:ocee&;gﬂr,'Brown. T “'ﬁ; *fv 1" N

D. BROWN: Trooper Lambert. . | e

'E. YEARY: -Your Honor, is this on my motion?

10 7| E

11

12

i3

14

15

16

17

i8

19

20
21
22
23

24

25

THE CQURT: On the evidenée in the case, Mr. Yeary.

=héar all the evidence.
THE COURT:

_the evidence and take your motion undex advisement

‘I didn't understand that to be the case, Your Honou
THE COURTs Alright, that is the case, Mr. Yeary.:
Cif we could make them at this time.

THE COURT:
‘all three indictments on the basis, first, that
all three Indictments are void for vagueness.

© They fail %o inform the defendant of what he is

~ whom the alleged Controllsd Substances were given,

-sold, or distributed aad, therebj, allows the. - . :

Oh, :I had some other motions to make pr;or to

*thigs I didn't realize the Court was going to
Didn't the Court indicate that it was gozng to hear

and would pass on it when the evidence was heard?
Your Honor, we would also have additional motions

Proceed.

Your Honor, first of all, we would move to dismiss

accused, that is, they do not name the person to

e
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: be dismissed for that reason. e R

THE COURT3:

vl [T

' convened on the 1lth day of January, and the In-

"Adlcuments thenselves were returned the month o;r
" them. You have a very adequate remedy on that if
' motlon is denied.

BE. YEARY:'

 to dismiss the indictments relating to. the da£e of

| viblation'0f~the due process clause of the 14th

- would subject him to double jeopardy, alse in

S in vidlation of the 6th Amméndment of the Unxueu"'

"lSth7Ammendment of the United States Consu;tuuion'

‘I recall they were returned by the Grand Jury that ‘

there is additional information required, by flllﬁé

a Bill of Partzculars if you desire that, 80 your

“wnich are'identic?% and we submit that that would

Commonwealth to potentia ily reduce his rights to

t be placed twice in jeopaxdy. It would be in
Amrendment of the United St tates Constitution and f
violation of the 5th Ammendment of the United -.
States Constitution, and Art;cle I, Section 8, of
tne-Vira¢n1a Congt 1tutlon., Also, they fail to

nform him ol the natu:e and cause of the accusatiLn

States Constitution and Que process clause of the

also, Article I, Section 8 of the Vzrglnla COn- f

stitution: We would ask that' all three Indictments.

The COurt read'the 4nd1ctments,’Mr;-Yeary, and'as

January, and the Court doesn't recall the dates on |

Your Honox, our second motion would be that we move

January 9th, 1976. Ve have‘tWo‘indictments on that
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. be placing him,in_double(jeopar&y. . That would

".. a.'LSO. ) .

 THE COURT:

' E. YEARY:

fore made uhat the Court took undex aavmsement,;ff

. Controlled Substance of Marijuana that would ..

e e othat 13 une sSame as the motion. thau you. hereto-

isn't ;t, Mr. Yeary? . = . _
Alright, sir. Your Honoz, 'I would also submit -
that thelcode.Section under which we are1now,p,u 

proceeding is unconstitutional in that fox the .|

- amount: to....the potential punishment under this*“'”

Statute amounus to cruel and undue punlshmenu and

. we would ask. uhat the indictments be dlsmlssed ;

THE COURTS
E. YEARY:

for those reasons.

That motion is denied.

We would also submit that Section 18.2-248 of'thé

- Virginia Code, under which we are now proceeding,’

‘is unconstitutional on its face which places the

- burden of proof on the defendant for what should 1

THE COURT:
E. YEARY:
THE COURT:

be a lesser included offense of accomodation, anﬁ:
it is‘a;so void for vagueness in that it has.nor 
standard of proof as to the defendant's burden as:
given by this Code Section. .- | .
That motion is denied. -

Thats all we have at thié time, Ybur,anorq ‘

Call your firsﬁ witness, Mz, Brown,

L. E. LAMBB%

having flrst been duly sworm, testlflcd as followsa

- DIRECT. EXAMINATION‘

[22
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. be placing him in double jeopardy. , That would .

: .:' also. “ew

THE COURT:

' E. YEARY:

.. amount to....the potential punishment under thls

- e woul& ask that the indictments be dismlssed o

~ for those reasons.

THE COURT: T

E. YEARY:

- Virginia Code, under.which,we are now proceedlng.'

~ burden of proof on the defendant for what should

THE COURT:
E. YEARY:
THE COURT:

DIRECT EXAMINATION:

. Controlled Substance of Marijuana that would .

.We would also submlt that Section 18.2-248 of the

is unconstitutional on its face which places the

it is also void for vagueness in that it has no

«s.that iz the same as the motion. that you, hereto—

isn't it, Mr. Yeary?
Alright, sir. Your Honox, 'I would also submit .
that the Code Section under which we are now.

proceeding is unconstitutional in that for the
Statute amounts to cruel and undue punlshment and_

That motion 1s denied.

be a lesser included offense of accomodation, and

standard of proof as to the defendant's burden ast
given by this Code Section. | 4
That motion is denied. |

Thats all we have at thié time, Your Honor.'

Call your first witness, Mr. Brown.

L, E. LAMBERT,

havznq first been duly swoin, testl;lcd as :ollovs.

fore made that the Court “cook undex adv1semenu,_fﬁ

12

JO CREWEY :
COURT REPORTER

RT. 2, BOX 262 .
MARION. VIRGINIA 24354 28



10

il

12

13

15

16

i7

18

19

20

21

22

24

25

I e 7

Sadinbrder d e 4 otk @

‘AQ,

'BY. DAVID D. BRONN
.Q‘.'
-

A,

Q.

Q.

A,
Q.

Q.

Q.
A,

Q.

‘ Please state your name to the COurt.

o Lrooper.'

| the V;rglﬁia State Pollce. |
.Dld you have occaslon durxng the montn af Januaxy,”

‘1976, to be ln Washington COunty, erglnla? o

- acquainted with the defendant, qerry Dean Stlllwell?

‘Dean Stlllwell?

' deal;nga you had with Jerry Dean Stiliwell?

Yes sir.

I‘ r Trooper L. h. Lambert. I‘m a Virgznla Staceﬁ?

in January of 1976 dld you have any partxcular_uﬁ
a331gnment with the Virginla Staue Pollce? S

I was partzcipatlnq in a ﬁarcotlcs program thh Q;

Yes, 1 did._‘

i wzll agk you if you. in January of 1976 became

Yes sir. | ,
And on the 9th of Janﬁary; 1976 did you have ahy'

uransaCulons oxr dealxngs thh uhe defendant, Jerry |

Yes 31r. ‘.

And where did ﬁhls cake places any transactlons or

it took plaee in Clade Sprlng, in Washxngton Countv.
Specixlcally, the location, please? Do you recallJ>
Thls took place parclv at his res&dence, which is
on the East 31de of Glade SPrjng, and also con-

cluaed at the skating rink 1nuide the Town there,

Eoth of those wdre in Washlngton County, Vlrglnla?
. ._?

And just whatxtookwglace'or what”transaction'was :
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Al

Q.

9th, 1976, in Wasghington County, Virginia?

“and upcn his reguest, I gave him a ride into Town,

bags of material.
How did you happen to receive it? How did you get

the material from him? What occurxed pricr to that

- do?
‘Well, as I say, Toummy Porter introduced me to the,
alleged Marm;uana-frum hime nc quoted a prmce of

time.

From the time that you had this conversation, how

there between you and Mr. Stillwell on January

I had occasion at approximately 6:20 P.M., in.

< e din

that neighborhood, to receive two bags of browniu;-

groen plant-like"material-from him at his residence
to the skating rink. When we reached the skating

rink, at that time I paid him 530.00 fox these two

time that caused you to have it delivered to you?’
He was approached...he was walking near his home
and a sﬁbject in the §ehicléqwith me, Tommy Poiter,
knew him and made the incroduction with hin for
the purpose of buyiﬁg'alleged,Marijuana‘from him;;
And wihat was it...what are uh@ specifics of uhe |
transaction? What,did you-bay co him and wha dzd

he say to you, and what did he do and what did-ycu

P

gentleman. I don't remember the exact'wor&s %hat[

transpized. 1 ;equcsted to bay- some of this

$15.00 per bag and I agreed.to buy o ab that

iong was it until you had it Gelivezed to you?

Iy

1]
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101,»., o "A.j

"

A.

Q.

A.

. this parcel was sent Y.

'

I paid the money to him.:

And you paid his‘price for it?

. He went into the hcuse...or we went into the house

with him auQ I Sucured it 1ns1de the reszdenﬂe"

“there. We lekt tu;re and ho was g01ng bacm dcwn
- into Town and he %ed me for a ride into Town.ng-

. We immediately received the stuff. . .well, shortly

after we arrived there and spoke. a few moments,x@?

wa rOCOIVLd it and ve immediately left and went to

“the skuting rink: where wa let. hxn out and - -hen 5#ﬁ

"fch gir, I paid him $30.00 for it. '

o

N0w¢,the two bags of brown plant materlal...what B

did you do with those bags that you received frpm
Mr. Stillwell on January 9th, 19762
I carried them on my person until I reached my '

residence where I plated them in a locked steel - -

box that I have in my residenée'forbtemporaryf'
custody of these materials. on January thh,'

,1976 I malled this mater;al to the Division of

Couaolldaueé LanoLatory Services, in Rlchmond,

Virginia, by Certified Mail., On January léth,

- 1976, 1 received a Certified Mail :ece*pt, otatlng

they had received parcel number 391122 at that

location, which is the Certified Mall-number_thét_

e

The material that you sent...how aid you send 1t,:

"wha;'uype envelope did you send it in? .

’1;sentvthis material, L¢rsc, in a white envelope

15
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Diduic = Laitved o . 13,

2

Q.

Ce

D.

Q.

THE COURT:

were marked for identification and filed).

BROWN 2

was filled out. This was placed inside a yellow

I aid.

I would like %o introduce the receipt for Certified

Mail as Commonwealth's fxhibit. one, and the

~ Yes sir.

- Andé what is the number on that brown envelope?

vhich had an evidence stamp on the outside, which.

envelope which was addressed to the Division Off"i
Congolidated Laboratory Services. On the outsidéf
of this was attached the Certified Mail receipt’
at the Post Qffice.

Who placed the material in the white envelope?,ﬁhﬁ

What material did you place in it?

I placed two plastic bags, each containing brownish;

green plant material.'

FProm whem did you xeceive it?

Mr. Stillwell, seated over here.

This iz the receipt for Certified Mail and a;so'j%
the achknowledgment of the receipt_‘

Yes sir.

acknowledgnent as Commonwealth's Exhibit two. -
They will be 8o marked.

(Thereupon, Commonwealth's Exhibits one and two -

I'11 ask you if thig brown envelope, if you
1

addressed it and if you were the person who placed

the Certified Mail nunber on it?

A
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COURT REPORTER

RT. 2, BOX 262 . : ’ 32

MARION, VIRGINIA 24354



"‘, 10

1 11
i2
.J = 13
‘€'| | 14
| | 15

16

T

18

i9
21

23

24

. PHE COURT:

D. BROWN:

. YEARY:

THE COURT:

four were marked for identification and filed).

D. BROWN:

.Q.

Q.

testified that you put two plastic bags invthaﬁifé

you acouired from Jerry Stillwell?
o
‘Yes sir.

 Exhibit four - this envelope.

Laboratory Services at Richmond, Virginia.

391122,
Alright, I would like to intréduce this envé10pe ﬁ
as Commonwealth's Exhibit three. I'll ask you if-
this is the white envelope that you placed in thé;

brown envelope about which you have alréady - |

Yes sir, this is the envelopeé.

Alright, and is this your writing on the outside

Fh

ie?
I'd like to introduce this bag as Comuonwealth's :

wWith the contents?

Yes, with the contents.
Your Honor, % object to that. I don't think the -
relevancy oﬁﬁanyﬁof,thase docunients have beenl‘jf'
shown at thié’éoint. | |

They will be so marked and introduced into
evidence.

{Thereupon, Comwonwealth's BExhibits three andfj.

You personally sent the envelopes containing the -
material that you wanted analyzed?

I sent them to the Division of Consolidated

And did you receive a certificate from them of ' -

1]
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B Yes sir,

Q. ’And'l°ll ask you if you have it with'youfl
' Wﬁ; e vxyés,v& o, SIS : | ;

Qe " And ig thig the oriéinaizof‘that cértificateéﬁ
TR - Yes sit. | |

Q. v'Aﬁd what certified mail mumber does it have 6n iﬁ?

B 391122, h

. Alright. i would like to introduce tﬁis-certifiéai

and the copy has heretofore been introduced in the

. District Court and the Circuit Court of Washiﬁgtoﬁ o

County, as Ccmmonwealth's ZExhibit #5.

| THE COURT: It will be so marked.

v (Thereupdn, Commonwealth'es Exhibit %5 was markedgﬁ'

for identificatiocn and filed).

H. YEARY: Your Honor, we cbieét to that as dbeing hearsay.*f@

'HE COURT: Overxulsd, Mr. Yeary.
D. BROWN: I believe that's all.

THE COURT: You may exanine, Mr. Yeary.

CCROSS EXAMINATIONS

BY:; E. F. VEARY:

Q. » Trooper Lambert, I believe that you have been

testifying about the events that occu¥rredon

) | January 9th, 1576, is that correct?
a - ves sizl G
Q. And vhen did youvfirst‘see Mrx. tiilwell that day?
B ' That was the first time I had seen him that day.li
Q. " Where did you first see him? |

14
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A,

..

Ac
Qe

A‘ .-

T S e a it Nt e B . .l. e

. of attampting to purchase anything or obtaining

© . hnd would yeu have stopped there on that varticular. .
PP X

‘ocecagion, ox did the fact that you just happened

‘at home?

-Tommy Porter.

He was walking niear his home.
He was walking in the road?

I believe he was walking toward his house.

and you all picked him up?
I believe he walked on and we followed him back
to his house. He.wae very close to his house. . '

And were you going there for the express purpose’’

anything from Mr. Stiliwell? - R
Yes sir.

.

to see him on the road, make you stop there at this
time?
No, that is where we were going - to his residencel

Did you have any idea whether or not he would be .

No. ‘

That was just by chance that vou happened to catéh
him?

Yes,

Had you been to his home on other occasions? .
On one occasion I was there, but Itdidn't go ingia?;
And did anyone go inside?
Yes sirs

Who was this? o o ~ Sy

And he was with yo?% S o

JO CREWEY . R
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Yes siv.

&,
Qo &nd Qh@n‘waé this in relation ﬁo Janvary 9th?
&, If I can recall cor ccly, I d pay w1thin two
; we@]s...ﬂrobabTy a week.
;éf' Was Mr. S5till woll t homc on that occ;si§n?A
Al Yee sir.
Q. Was there aly reason whv you d¢dn‘t go inside -
that time? | | |
A We were taken the : by Tommj Porter and he dlan t
want ﬁtho'go iﬁ v1th hlﬁ»
Q;ﬂ N mam;yvﬁar —ex wau a good frlend of Mrx, stlllwcll'
is that correct? |
- Well,'it semed like they were - I don't know.
Q. how olc was Tommy Porter at the time?
Ay I beliéve he was ...Re was a 3uvenlle:‘.¢ belxeve
he was L7.
Q. .And now 1 long had you been running around with -
Topny Forter?
A: WO or theu months I woula guUass.
"Q. He had been in your car on geveral ouhec occaslons?
“A. Yes sir. h ‘?}.
Q. and you all smoked Marijuana together before?'”
A, Yes sir. : |
Qe  ‘And you had supplied it on occasion?
A, No sir.' | | |
Qe Have'ybu ever suppliea any beer or wine ox anything
of_that‘néture to Tommy Porter?
e ﬁeé si}{vit‘was mv}3FWbl@. |
" JO CREWEY | | R
w3 o
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A

a

A

e

0.

Well, you gave it to him, didn't you, isn't that:

don't recall right off hand him drinking amy -

=

area.

wera ingrutiatina yourself and trying to make

Yes sir.

vreop*e would normally nang out?

You say it was available. Does that mean you = .-

supplied it or just what do you mean?

=
ﬁ,
5
5
(XN
e
;.
&
(6]
<:
}..o.
¢
b
©
o
o]
Cu
Loy
&
Q
oo
(0]
<
~
&
k’
ct
(']
o))
[N
‘-h
R4
O,

J.,.'l

If he drank any in the vehicle, that's true. 1L

maybe on cne occasion he dld drink - © her tnan '

that, it was there in the car for that purpose..

And did ycu think to 1nqu¢re how old Mr. Porteré_f
&s7? |

0 8ix.

e

And how long had you been working under cover in
the Glade Spring area prior to January ch,'1976?”

I helieve it was abou t Amgus; - &onewhere in that

And woula it be safe to say that, in general, you

-
friends with the voung people in this community?
Yes sir.
Torrany POMtQL was one of them?

Was the common galtering place at the time, ox durix

bl

this period of time, the Tovn Square, where young

Y

Yes sir.

I take it that yougveuld probably kind of hang out
P . . .
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Q.

R

there yourself?

Yeg eiv.

When you went to Mr, Stillwellis house on Jaﬁnéiy}

oth, dlﬂ anyone el

David W@aver was thered Of course, Trocpor Smlth‘

was there:, Tormy
T only knew as "Bo
David Weaver was ¢
you?

Yos six.

And Témmy Portexr ¢
Yes BLir.

And who else?
Trooper Smith. Th
Wﬁs this p exson ch

ever cha*geaag.ls

‘charged?

He was just present
He was Jjust along.
How old is "Bo"?

I would guess him

So five of you were there...did all five of you ¢o|

in?

Ne srr.

How many of you went 1nside?

Trooper Smith and myself and Tommy Porter, I knbw

for a fact.

heve, Did you..;did'he come with

se acocovpany you?

Porter and anothcr black subject,’;

it -

ame. with you also?

is subject named "Bo".

arged....this "Bo"...was he ./

that a person who had ever been

')

to be approximately 30.

JO CREWEY

COURT
RT. 2,
MARION. VI

S
REPORTER ' 0o
BOX 262 Q{i

RGINIA - 24354 ’ SR



10

i1
12

13

14

15

i6

i7

18

i9

20

21

22

23

24

25

Q.

%)

e ©

Ay

Q.

Pﬁa

e

A,

Q.

Ao

When?

Waz David Weavor inside?
I Gon't believe ho wont in on that occasion. He

could have, but I don't recall him belng inside..:

Do you know whether he was Jdrunk at that time? .
. N " . ; .

He may have Doci.
You have beon dmunk with him before?

o, I'vo never scen him dounli..

k)

When you want there on Jamuéry gtan, you aﬁdvﬁxégpem
Smith, you all had planned to go thexe for 5&m@gff
time then? When &id you ozigimate your plan 9§ ¥i
January Ych to go to Mr. Stillwell's?
We talked Tommy FPorter into taiking us over_th@gg{i
Wnen was that? =
6220 approsimatoly. !

When did vou avrange fox Tommy Forter to t&k@fy&Qf

over there?

Just shortly wolore. o

HaG you and Troopor Swmdth talk@d.about it pri@$4¥;
to this time in words to the effect that "l@tf5:i 
toni@hﬁ or this afterncon check out Stillwell"?
Well, ves epir, we talked about trying to get Tommy
to take us over ad iﬁﬁr@éu@e Ude | _‘ .
whon did you originate the plan to go to Stillwellis
house, you and Trooper Sadth? .
Probably that day., We talked aboul getliag ?@mﬁ& 

to take us over therae.
23
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C. " And you asked Tommy to take you over there and :f'
help you get zome Marijuana? -
R abouﬁvhim taking us over therxe for that puipoqe,i”
ves. S ., . L
Q. Andldplyouyrecall'wholwas‘standing inlfhe‘rqqm
whenlydu érﬁived'at the Stillwell héuse?“ o
A. Hiz wife was there and child. u
e Di@ yvou all sit down? \
'A,v I didn't. I &dn't know 1£ any of thefrest bthﬁgmﬁ
| did ox not. . . |
'Q:' 'Héw long.did ybﬁ sééy there? ' ;
‘A, Just é'fe} minutes. Just a verxy snort lee. :
Qe How old was the child that was there xn the house?
A, He was very small ~ maybe a month or two - pretty
gmall. :
Q. Vho originated the conversation_cn that océ&sién -
o 'aboué purchasing Marijuana? - e
A, I don't recall ex actly - probably Tomﬁy Porter.jg}
 kal, And that wo1ld have bGCﬂ pursuant to your rcquest{
'ana your 1ﬁwtrurtlons?
Ha Jo. Tonmy, You know, wasn't wor?ing with me or ];f
-anythingu We just talked him into taklng us over:
éhere, I don't r@va4ﬂ who initiated the con-:?
versation. ‘ o v
Qe ' Could it:have been.yourseif 6r.Troopefismith?f-*”;
A, It cculd 1ave. | ; B
Q. ‘Knd lf TOﬂny Porter had dene 1t. it would have beer
because you all ha?>3qked him to de so?
| JO CREWEY
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THE COURT: Mr. Yeary, let's don't repeat, please.

-y

By

Q.

.

Q.

BROWII 2

YEARY :

a.

aald?bi

And would you describe the scene there at the time

- first time I had met them and as faxr as I know .

Porter, obviously, knew them and they knew him. -

- pid y@u all sioke any together thexe at the tlme?

I cbject to that:. He has already answered that.

When did you ask him - or whoever asked hlm - tdﬁ{
| 5

purcnaue the Marijuana - do you remember whag was

Not word-for-word. I asked him, you know....we

talked about the price at Ohe'poiﬁt and it Was' .

$15 00 for a vay. It was a little cheaper than what

*.

we had beén buying, so T remember saylng semethzng=

about “"well, that's a lot mo”e reasonable than ﬁhe P

usual', so I went ahead and told him that<1 Wou;gx_

take two bags.

There wasn't any cuibbling or anything - haggliﬁéﬁ
over the price or anything like that? aES

No sir.

as maybe one of a friendly nature; oné‘betweeﬁ?Tﬁ%
friends? |

Wielil, there were no arguments ox anything like 
thét;"I didn't know the people 4vtha£ wags the ;?'

-7

Trooper Smith had never been there before. Tommy

I don't recall smoking any of that. We were there

only a short time and he asked to go bags downtown.

And when you and Trooper Smith went there, 1 take
. ‘ . _/).3 :
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A

‘e

Q.
D. BROWN:

- LAMBERT:

E. YEAR:

got something himself on that same occasion, is

~and that was at the same time; part of thefshﬁé,

I mean, you and 1:00001 Smlnn pianncd...ycu wc‘p'

‘Well, % can't hardly say that. We both went‘ﬁhegg_

...you did ask him that.

it Trooper Smith will probably testify that he

that coxrrect?

I ezpéct that he probdbly will.

transaction?
Well, Troopc: smith carried his’owv deals out...

I d;an t have gﬁytnzng ‘o do- wxuh that., I navér'{

e

aak@d hlm't@ sell Tr@oncr Smlth any. i a mea ;or

ryctE wrd T’OCpLL Smluh' reked for hlmsela.

~

worklrg as a toam?:

Yes sir, we worknd as a team.
You had plann@f, I take.it, that if‘vou &id obtaln
any substance from Mr. Stiilwell, that you all each

would get some?

for the purposa of buying it if it was'availableiﬁ
and if he could set up a deal, he bought-it, and’’
if I could set up a deal, then I bought it. If.
both of us set VP 3 deal on the same occasxon.:;gj
then we both bouobt it and he was sclllng to two :
different pecple and... - g

Well, I'm just asking what your plans Were.;;;“v;

That ie how we set things up. That was our planf
for oncrdtzng on ma&t all occaglons we had.

8o, each of you wnuld obtain the materlal...that:

]O CREWEY
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A

Q.

.A’

A,

Qo

O
&

A

B

Do you recall who actually*tock~the money?

- Yes sixr, Mr. Stillwell. He was in the fxont se§§f

got into the right rear behind Mr. Stillwell when.

" recall...he would also have been doing the same -

was your plon for obtaining the material, is that
coxrrect?

Well, not on each ocaasion. _
What occasiong could you.siggle out whéré youfaia?
not do that? o D
Well, if...well, for instance, if I had a purchaée
on a subject and Trcoper Smith, if he bi&n't;!ﬁhén |
he woulé try to buy some, you knéﬁ, it's 1o poiﬁt-
ih‘me just going ahead and keeping pn buyingJ,fﬁ;z

dirugs from the same person.

It was handed directly to Mr. Stillwell.
If I told you that Tommy Porter actually took your
money and then gave it to Mr. Stillwell, wpuldf&ég.
deny that? -

Yes sir, I handed my womey to Mr. Stillwell.

o
Foy

with ma.

Do you kiow who took Officer Smith's money?
. o~ C
No sir, I don't recall. I know that Troopex Smith

. -~

we drove back to the roller rink.
At the time Toumy Porter was asking for you, & tak@

it....or whoever asked him...you say you can't:’ .

sy

for Trzooper Smith, is that correct? If Tommy ‘.

L
s

Porter had been the cne to ask Mr. Stillwe}l?-([gw-

I can't testify to that, I-don't have' any notes '
N, : L '

)
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BROWN:

First $15.00 bag of this material that I had”bgﬁghw

and I vemember saying that it 'was cheaper than =~ -

THE CCURT:

Qe

YEAKRY:

Always within five ox six feet of each othex? & i

"Yes sir.

what I was used to.

‘And did you and Trooper Smith stay in the house. '

of what Troopar Smith said to him. I know that -
we went there for that purpose; that I got the?jff
gtuff and I know we talked about the price.

I thought you said before that you dida't know -

Tommy Porter &id it ox not?
T don't recall whether he did ox mot. I remember::

talking to him about the pzice,and,that was:;he“ﬁL

[§}

-

At the same time you got your‘s-then,fTrooper Smith
got his? IR
If Your Honmor please, that's repetitious. -

Mr. Yeary, please let's not repeat infdiffer@htﬁ

words. He. has testified to that.

-3 :

together all during this time on January 9th2xiggf

Yes Sirc

Now, at that any time...I take it that at 0o timé
did anyone initiate any conversation regardingﬁﬂﬁ-
apy Marijuana or anyting of that nature, other §t¥
than either you, Officer Smith, or Tommvaortér?,
I believe that's correct, yes.

Do you recall any words of introduction from

Tormy Porter, or how did he go about introducing -
. VAR .

2
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A,

Qe
D. BROWN:

THE COURT:

D. BROWN:

. THE COURT:

c

'wealﬁh o5 1=77=-2907

you to Mr. Stillwell?
I don't believe he ever introduced us really. ' He

might have said that I was Les and this is~Doug.:

I don't recall him ever mentioning .our ﬁameéf_v
really, other than that. That is usually enoﬁﬁhj{
to someone that is known in the same circle.--Itﬁf
is not a usual thing for you to ask theirx namg oig
for them to ask you your's. | i
So, if you are among friends, people take younasv;
a friend also? . ‘ o
If there is somebody to vouch for you and takevydﬁ
in. |

I believe‘that's all at this time. - S

Mr. Smith. |

Now, Mr. Brown, fox the record, afe you going.tblg

introducde any additicnal evidence for the Common~

¥o sir, Yeur Honox.

Alright,. go this is the evidence in l—77~30_for[ﬂ;

the Commonwealth? .

BY: DAVID D, BROWN:

'Q;~

P

- Da. BROWN: Yes sir. v
D. Ha SMITH, .~ -
« having €irst been duly sworn, testified asfﬁxT
 £011ows: | ~r- '
DIRECT EXAMINATION: L e

State your name to the Court; please. ' . U

DOuglds H. Smith.. 2 C _gfff.'»ﬁ- ?:wa;'”

30!
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Qo
A, Six?
Q. Where do vou live? A : ST
A. I would rather not say. :
~;Q. Alrighti,‘How ©id are you? '
A, I'm 251:,
Q., And in January of 1876, werelyou.employedwby:;hé¢“
, Virginia State Police? f; . | |
UA. Yes sir, I was.
Yo - And in what capacity?
A, I was working narcotics as(aniunderCOVer Trocéeri?’
Q. And is that the reason you don't care to'givelybﬁf
address? | B
A, Yes sir. S L e ;':;5fhf
Qo Now, in_January of 1976, were you.assigned'as'paff‘
of your area, Wazhington County, Virginia? ke
, A;f' Yes.siv. ‘
| Q.: And I'1l ask you if you were in Washington Cdﬁnﬁfﬁ
on January 8th, 19762 | B
”A‘ Yes sir, I was. |
Qo And on that date, did you become. acquainted with;;
the defendant, Jerry Dean Stillwell? RE
A, Yes sir. _
Q.- 2nd I'll ask you vhere you were and where-y@q}be;f
'. - came acquainted with him; what location in ‘“'7'?
Washington County? | T |
A It was at Mr. Stillwell's residence.,
'Q., How did you go to the residence; what means of_fw
36 - '
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A,

a

Q.

F:

" 2nd what was the nature of the dealing or trans-

‘Well, it'was just within a coupld of m;nutesr"

trangportation did vou use?
We were in a State car - owned by the State, and

let's see, there was myself, Trooper Lambérﬁ/ﬁleti§

see, Mr. Weaver, and Toimay Porter. |
When y0quot o Stillwell’s house, appﬁokimétgi
what time was it? | . _“
I would imagine it was‘probably betweehléiéof

and 6:15 P.M.

Alright, and aftex yOu got there, did you have fﬁ}

any dealing or tran tion with Jerry Dean txllwell?

Yes sivr, I did.

action that you had with Jerry Dean Stillwell?

Well, 1t was approximately 6:10 P. M;, that I maae

a doa1 with Mr. S$tillwell to buy two bags of

supposed Marijuana, an&...

...you said you made a deal with him. What were
you going to give him for the two bags? -

Weli he ¢uoted a *-price of $15.00 a bag.

and diﬁ you aet the ...what was alleged to be
Marijuana? ‘ -
Yes sir, I obtained two baqs;
How & oon aftex you struck the deal thh him dld y01

get the two bags of the brown nlant materlal?*

Did you sees where he got it?.

No sir.

Did he go out of thalroom? S SRR
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T TER

COURT REPOR o U
RT. 2. BOX 262 : 2 .
MARION, VIRGINIA 24354

)



10
11
’12
13

14

15

16
17
18
19
© 20
21
\22
23
24

25

Aa

Qur

A.

“downa into Town. We gavgjhlm a ride back down;tpw'

How did_you happem~toe.o,what~were the'circumstanc¢a

where the noney was “runo&erzcd to. hln...tell us.:

" Ves sir.

" The material was kept on my person until I got j,?

I believe that he went cut of the room, but I =
couldn't see where he weant...I don't know wheré_he
got it..I couldn't see him.

Alright. Now, when &id .you pay him for'it?

He ....L-dién't give hxm any money. We otfered tO

give nim a ride down to CIaue...ue was going badk:

thc skating rink.

When you got into the car you were riding, who was

0

driving the car?

I don't remember vhether I was driving or Troopex:

Lambert. A

You don't remember where Mr, Stillwell was in the.

car?

No sir, I sure don't.

about that ...how you gave him the money?
Well, I just took the money out of my pocket and'f
handed it to him.

You gave it directly to Mr. Stillwell?f,i‘;lﬁ""

Alyxight, now what did you do with the brown plahtﬁ

material which you rechved from Mr, oLlllwell?

back to my residence and at my. residence I have

a box which I can lock~ it was “.cabinet which

only I had the key to, and it was for temporary
32
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THE COURT':

L

two were marked for identifigation and Lll&d)n»»}~:'

D. BROWN:

Qe

Yes sir, it is.

storage of evidence, and the materlal was stored
in this until it was mailed to the Division of .
Consolidated Labs in Richmond.

Did you mail the material that you got irom

Mr., Stillwell to the Laboratory for anaeys;sﬁ
Yes-sir, I did. B L
How did you mail it...by what means.of the mazl*
did you mall ier. |
7t was mailed by Certified Mall Certliled Mail
number 384520, and 1 no maoerael was melLed on g
January 12th, and then on January l4th. i lecelved
a recelpt back from the Lab stating that.they\hgd?
received it. : |

And I'll ask you if that is the receipt for o

Certified Mail and also the acknowledgment or the 

receipt of the Certifi cd Mazl?

I would like to introduce the receipt for Certlfled
Mail, 384520, as Commonwealth ixhibit one in the
Indictment 1-77-30, aud alsgo the acknowledgment ‘
of that mailing as Commonwealth Exhibit two in t”i
Case number 1-77-30. |

They will be 8o marked and introduced.

{(Thereupon Commonweaxtn Bxhibits number one and

What type package ox envelope did you mail'thief;gr

material in?

33
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Q.

THE COURT:

0. BROWN:

'(Thef@urow, Cormenweal th thlbit number three was

marked for,

D. BROWI:

Each individual plastic bag was puﬁ 1nto a small

To whom did you send it?

" Yes sir, I did.

‘What did you put into. the envelope in addltlon to...v

wnlte envelope and then it was placed in thls *“'

laxrge manila envelope.

Ks.this the iarga or outer, envelope thaL you
maxlcd tnc material in? o
Yes,'it'is.'

Doesvit‘havebén ié‘what Cexfified Maiivhﬁmﬁéf?‘
384520, | | |
biﬁ'ypu address that?

Yes sir, I &id.

The Division of Consolidated Lab Service Bureau

of Forensic Science, P. 0. Box 999 R*chmond

Vicginia.
Alright, and did you place the Certified Mail

nunmber on it?

alright, "I wovld like to introduce thzs envelope.
Commonwealth Exhibit number three.

Commonwealth Exhibit number three in Case numberé;

1-77—~0

identification and filed).

PRIy a— TR

Q.
the v;llow envelope...what dld you put in the*f
'yeilow envelone? ””
A, The smail white evxdon?e envelopes were placed'in'
JO CREQ?EY ;
DR 50
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Q.

THE COURT:

~were marked foxr i&ontxflcatlon and filed).

E. YEARY:

«

' THE COURT:
D. BROWN:

Q.

with regard.to the ma%srlals that you suqm;tteq;

- Yes sir, they are.

"I would like to introduce these tWO'as,Commonwéélth

- Commonwealth Bxhibit three.

Your Honox, we do have anvobjection. If the ',
Commonwealth would let me see these items befor

'they'~"e introduced, it would be apprecited.

‘Mr. smith, did you receive from ﬁhe CQnsolida edﬁi

the . l“rc@r emvclene.
Who pregared the wrltlng on the envelopes that you

placed...the white ane*opes....that you placed"

in thm manila Cﬁvelopa?

it wasg placcd on there by me.
Alright,iand what did you put in those eﬁvelbpéé?i
Bach individuzl plastic 5&@ of‘supposed Mériﬁdéﬁ%ﬁ

was pla@@d in each envelcpe.

»

End it wag the material you had'recéived froﬁlﬁﬁégv
'person?‘ | . B
The defendant, Mr. S Stillwell.

*rigﬁt, and these are the two bags that you?5

placed in the envelope?

Exhibits four and five which were in that envelope

They will be so marked and introduced;

(”ﬂermupon Commonwealth Exhibits four and flva

Alright‘.' :

L&boratorlﬂs a Cezulflcation of Analy51s? ”hat 13
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,A.

Qq'

THE COURT:

D. BROWN:
E. YEARY:

THE CCURT:

marked fox

D. BROWN:

Certified Mail number 3845207

by Certified Mail number 3845207
Yes sir, I did.

And I'll.ask you if you have.the original of;

certificate?
Yes sir, I do.
Alright, is that the original and does it bear

on it the evidence sukmitted by envelope bearing

Yéé*sir, it does.

I'd like to introduce this...
eesslet Mr., Yecary see it. o
In Case number 1-77-30, as Commonwealth Exhibi#
six. | o |

We object to that .as being hearsay..

It follows the Statute on it, Mr. Yeary. Ovex-
ruled. | |

{Thereupon, CcmmOnwealth Exhibit number six:Wés;}é
identification and giled). . - -  H;?:w

In thé cage of 1~77-30, that's. all we have.n;7f¥;g

CROSS EXAMMINATION:

BY: MARY TATE: .

Qo

on January 9th?

it wag at his residence.

 Was it ‘inside the house?

Troopexr Smith, when did you first see Mx.vSt;liwgil

i

It was at his residence. &s best I can remember,

I believe we first saw Mx. Stillwell, it might be

that he was coming homes " . e

s
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Q.

. A

Al

A

It had been within a half hour I would suppose

I don't believe I had met Mr, Stillwell‘bpfor@#ﬂﬁi
 but I-p rsonally ‘had never been introduced. Lo him

He had previously been at Mr. Stillwell's for»¢.;?

But you say you saw him inside the house?

I believe so.

How did you get the impression that heﬂhadqjﬁgﬁ

gotten hone, Trooper Smith?
Well, we had been there prior to that'andffﬁefé
wasn’éfénybo&y at home...or he wasn't‘aﬁfhame,
Had you‘beenzthere for the purpose of,makingfa
buy? L
Yes;

And how iong before that had-you been théré?g:w

Were the same poople with you on that occaéibﬁ%
Yes, I believe we picked Mr, Porter up. He waﬁiéﬁ
his resi&ence and we picked him up.and he rddé*gpf
there with uas., ' o
I'm asking you if the saie people-were.with you’
when you actually made »he -buy as when you went
there_hhe fixst tlmef ‘.,  '
Do you mean when there wasn't anybody at homé?i
Yes sir. | | oo
I don't recall., I can'tféay that everybody was;?f

Had you met Mr. Stillwell before?

had pOwSlbLy seen him downtown a couple of - tlmes.

For what purpose did you pick up Tommy Porter? fjﬁ

Mr. Porter had ootalned gome  where we had ﬂade a
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A.

Mr. Stillwell, and I really don't know what took

Mr. Porter? To introduce you to Mx. Stillﬁeliéﬁ

'So, you took him for chat purpose?

case on Mr. Porter, but at this time I didn't meet

place on that occasion.

What I'm asking is, for what purpose did ngiééﬁ
Woll Jyea, Mr. Porter knew Mr. Stlllwell. o
Yes.

I take it that you and Txooper Lambert were worsz

ing as a teanm, is that correct?

Yes,
And both of you had detcrnlned that you were g01ng
to Stlllwell°s residence that evenlng to make a
buy, is that correct? You dlscussad it?

I don‘t know what you mean by’discussed‘

Well, ‘did vou decide to go there before driv*ng
over bhe

Yes M'am, or we wouldn't.have know'd where we wé;;
going. - | | _ :,.“
Okay, and how soon did you pick up Tommy Pbrtéf?5f
I don't know exactly how long it was prior to that.
but we picked Mr. Porter up at-his‘résidénCe,'which -

isn‘t too far away £xom the Stillwell houseg,ﬂ“v

and when éid you decide to do that?'

Wcll, we usually, you know, have people that we
would stop and talk to, 20 we stopped and asked

Mr. Porter if he knew, you know, whexa anythzng ?5

could be cbtained at - any kind of drugs.
A
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deltarit T ahibeds swide ) . ’

Q.
A,

Lie

Q.

A,

THE COURT:

M. TATE:

SMITH:

Q.

. A,

or not, but..ilike I said...he had been up there .

your own, is that correct?

you recall?

Did you smoke with him on that occasion?

- Smith?

Did'you feel it was necessary to take Mr. Porterx?.

I.don't know whethexr it would have been necessary.

prior to this and whether we could have done itiﬁ?

cn our own, I couldn't say.
Then you took Mr. Porter for the purpose of

obtaining it just in case you couldn't do it on

Yes M'an.

How long werxe you in Mz, Stillwell's reéidence:iﬁp

Wothing but just & few minutes. It wasn't too:

long.

I believe we did.

Was everyone there smoking, including Trooper . !

This is Trooper Smith, young‘lady.'

I'm sorry, I mean Trooper Lambert.

I believe ho did too, yes M'anm.

When did you ashk Mr. Stillwell for Marijuana?  ;1
I guess maybe Trocper Lambert asked for both of i
you, is that.correct?

I think Trcoper Lambert made his buy prior to th;s.
He had dumped it out in the floor - what he had ~
and we picked from what he had. It was laying iﬂf

the floor.

Okay, and ycu were hg)ged something at that point,
29 _
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A.‘

Q.

bags for both of you?

A

A

D, BROWN:

M. TATE:

Mo TA ‘E:

Ao

‘said "Just pick which ones you want'.

.And I take it Trooper Lambert picked up three

rink. We gave Mr. Stillwell a ride down;tq,theﬁhf

‘was that Towmy porter had taken the money for both

I'm going to object to that being the evidence{jgi

That is the inferxence and that is not the case.

or did he...

...well, it was all laying in the floor and ha:

No, I picked up my two bags.

And when did you hand over the money, or did. you
band over money then and there?

No, it was a few minutes later at the skating o

skating rink and it was at this time that_he_qu;;
paid money.

And why did you not pay him on the spot?

We asked him aua he said 1t was noﬁ necessary.. . He
said we coula juét é ay him when we got dOWﬂtOWﬂ.

Troopex Simith, if I told you that the evidence
of you, would you deny that?

That is not the evidence.
I said "if"...I did not say that was the evidence.

Chjection sustained. Proceed.

vour Homor, I obiject to the Commonwealth's Attorney
testifying. Trooper Smith, how was the money
handed over?

Well, it was just handed from me to him as best

I can remember. I do not have my origznal notes.-
G 7 ‘
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Q.

A

A,

" from for $15.00.

Se, it is possible that.you could have given thew‘

money to Tommy Porter and he could have handed

it over?

' There is a pO&SIbllity. I couldn't state for .

sure without my orlginal notes. It h;s been soﬁ@j
1°ﬁg: I can't renember. o

Okay. - Now, X take 1t, since you erVQ MEeaweos -
......If X mdy pat lt th¢a way. The money neverf;

left my szgh " In other words. I know that Mre

"Stlllwcli got Lhe moncy

1

But you stlll don't remember who turned it over?

-No M am.

s"‘@' i .
and I take it since you offerrved Mr. Porter a

ride down to the skating rink that he did not seen
to be in any hurry for his money, is that correct?

:
That's correbt.

"If I recaxl corr@culy, the amount you puld was
@lJ-GO a bag, ig that r1dﬁ

- Yes M'am.

Is that a good price?

It's real goe&.

Is that tbe price you would pay a f‘lend fox

samething he had bought for $25.007?

Normally, nost other places that I had dealings

w1th, the same amount of bag or 5omevnat the same:

amount of ajbag would sell for $20. 00. There wexe

sevcr«l people around Glade that you could get lt

z,,
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1 Q. Po you recall any words of introduction from - . ..
_r«; . 5 . Mr, Porter? e
o _ 3 A, I believe I was introduced as Trooper Lambe:;}sﬁii
J R R brother. - © . i
| o ‘fQ;_ " Did Mr. Porter...or do you recall who supplied the
N s Marijuana that Was sold on that occasion?
i 6 “A. " Well, it was some that waé}there. I mealeses &
‘ 7. .T-  R mean,'you“atated'ﬁhaé Marijuana was smoked |
1 , 8 R . there at the Sulxlwel& residence, who supplled the _
9@_5wuﬁ;h - Marijuana that was smoked on that occasion, do you;.‘_”‘
"‘ . 10 ' : recall? . | | q |
| - 11 A. ~ As I say, it was some that Was"there.z Itvwa3 ndtﬁ
l | any that I had b@ught. ) | |
‘i | zz Qe Was it some that Trooper-Lambert had ?ought? hi3¢g
‘ ' A, | Yo M'am. Once evidence gets in our_hands,'ﬁeﬁjﬁﬁ{
| _ 14 ) can't let anyhof it go. | | ' o
. 15 ot 'S0, Mr. Stillwell gave you some, is that correct?.
| ‘16 | A, I... | G
i,_ '~1} VVQ. | '?. .. to smoke on that occasion?
lé A, Well, it was handed_éo_us.uyes_n'am.
L ' 19" Q.. By whom was it harded to you?
A, . I don't remember w@ich one of them handed it tQ '-
l\ "'” 209%”  j ;7 | me. Somebody éhét was there in the room. It was.
I : 2 Lo ' being passed araund.v "»’..“ “ |
| 227 Q. | Was it any that Mr. stillwell owned, or was it
1‘ 23 o some that SGﬁﬁOm@ el s brought? - AT;Q;
24 A.; ~ Nobody else had any with then as far as I know." -
l:'; 8'25 Q. So, it came fxom Mx. i}:llwall? B ]
: - L T
| T Jo CREWEY |
COURT REPORTER ) , 58
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As best I know, yes M'am. - .
Did it not indicate to you that Mr. Stillwell....
;,..Objectian. That's a conclusion asking~f62¢_

any indication - that's a comclusion, -7

THE '_Hé may~3tate what'transpired.

. TrdOpef} I‘take.itlthatveveryone"there wasisharing

in Mr. Stillwell's Marxjuana, is that not true? i
A. Yes M am. LT O T P
Q. At no charge,”exceptzfor..;v”7 o f-‘i R
B ...not fok what we‘Smokedf”no M'an.

'.Qﬁ I believe that's all 6n this particular-éhargeffﬁ;
Trooper“Smith. an other thing, Trooper Sm;th
had you seen Mr., Stillwell in thesarea of Gladefff
Sprlng eror to this visit in his residence? '

‘A. As I stated awhile ago, we did probably SGe:him =

" around Towil, B a
Qe Was it part of your plan and your Job, so to

. speak, with Trooper Lambert, to seek out people
like Mr. Stillwell wﬁo might have sométhing? ;Q;iﬁ

| A Any time we - received the slightest bit of 1nf01-'“
mation fron unyone saylng we might possibly obtaln
something frOm someboay, we always.trled to make@g
a buy. o _‘ o

Q. And would yoﬁ do that'é§en though you”didn'tfhavéj
any indication that you might get nothing? .

A.. I don't understand. '

QQ Would you just ask anybody you could flnd?
]OCREWE\;> . .
S ox w09

MARION, VIRGINIA 24334




| o 11
12

“ ~ 13
’ ' - 14
o .

i6

21.

25

18

19

"22°

24

A,

Q.

A

Q.

BROWN:

TATE:

: <but we always tried to make oux deal con our own.ﬁl

this purpose, or was it your purpose to hangiou
oo . . 7 . ‘.-.‘

~on the Square and get these kind of connections?

' anybody and ask them, especially’ anybody ycu saw,,

I don't recall stating that..

Well, baced on what we have just discussed,

. down there and make commrtions, is that correct?yf

Well, you just didn't go up to somebody and adkffl
then. - |

Was it your plan to.use people like Mr, -Porter for

Yes M am.
Trooper Smith, do you recall in the testimony of4ﬁ
««.during the preliminary'hearing...to the effect 

that you or Trooper Lambert would just walk“upfigﬁ

arcund the Town Square in, Glade?

Do you recall that being stated by Trooper Lambe#t?
Objection. If they want to know what Trooper. . .
Lambert‘said up there, the perxson to ask WOuldvbed

Trooper Lambert.

1

Trooper Smith, part of your plan was to hang'outL:

Yes M'am.

Trooper Smith, on January 9th, was it a purpose ' .

that you and Trooper Lambert had together or a - i
plan to go to Mr. Stillwell's or a plan to makqgﬁ
purcnasese - | N

As I said, we rode together ‘and we worked together

It was your plan to go there and make purchases..f

That is a very simple guestion.
2y
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THE COURT:

M. TATE:

,A.

Q..
THE COURT:

D. BROWN:

 E. YEARY:

_THE COURT: We're going to hear all the Commonwealth's

E. YEARY:

"THE COURT:

DIRECT EXAMINATION:S

‘Commonwealth on 1-77-30, Mr. Brown?

‘Aall of thelr ev1dance?

Yes M'am.
Trooper Smith, I don't believe you have covered
this and I m sure the Court will correct me. if

I'm wrong, but who initiated the conversation about

Marijuana, was it you: was it Trooper Lamberty:

it Tommy Porter; just who wasvit?'

At Mr. Stillwell's residemce? .
At his residence., on January 9th?

I don't recall who initially spoke up first.
Would it have been you ox Trocper’Lambért?f'”
Young Lady, he has already said he dpeén'tﬂknoWQQA
Do you khowvthat it was definitely Mr.'stillwglljf
or that it was not Mr. Stillwell? ; : R _.'g
I told youf; don't know. '
That's all of Trooper Smith, Your Honor.

Alright. Aany additional evidence from the

No sir, Your Honor. We are ready to proceed with}
Casé‘numbar 1-77-31, having to do with the saleiﬁé
on January 26th, 1876. . |

Your Honor, is the Commonwealth going to xest at .

the end of all three cases or what?

evidence on each case and then all of your evidence.

Then I can proceeu on my motions at the end of

Yes.

4%

JO CREWEY
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DAVID D. BROWN:

o

'
MARION, VIRGINIA 24354 -

BY:

Q. In Case numbex l-77-31, Commonwealtih v. Jexrry
Dean Stiliwell, state your néme to the Court, '~
please. | - | |

:éh; Douglé§ H. Smith.
Q. How cld are you?

a. 25. B | I
Q. And I'1ll ask you if, in January of 1976. you were.
;1ﬁ | emnloyed by the Virglnla state Police? ¥ : '“@@}[”

_TAél ‘Yes sir, I waa. ' | -

0. ' In what capacity, sir?

Al As an undercover Trooper in narcotics.

Q. In additién to keing a regﬁiar Trooper, you h;d{}?

‘ that special assignment?b | |
tA. Yes sir. |
Q. Alxight, and in the ggga of your assignment, w;s}»
‘Washington County, Viréinia: included in it?‘5'¥:7
‘A; Yes six, it was. | |

Q. Did yoﬁ become acquainted with Jerry Dean Stillwel.
in January of 19767 |

A; Yes sif, I did.

fé.. And on January 26Ln, 1976 did you see and have
any deallnga or transactions with the aefenaant, ;
Jerry Dean Stillwell? |

" a. Yes sir, I did.

Q. And I'll ask you where and what were the circum~ff
stances and jﬁgf what'the transaction was?

A;"‘ On January 26th, 19767(1 contacted Mr. Stillwell

Jo CREVVEY | | |
ek 62
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cat his residence.

Is that in Washxngton Coanuy, Virglnia? SN

Yes sir, it is.. .

7115,

.Alrlghu, and just tel* us what tz angpired

‘Mr. Stillwell and paid him $15.00.

" had any Marijuana and he said he d;d was it unt11

- Yes sir, I paia.yr.aaulllwcll.n

And where is his residence located?

I would say EBast or Northeast of Glade spring‘.;ﬁx

Alright; and you contacted him at his residence?. ..

Yes sir.

Do you know what time it was? -

IthOuld have been somewhere betweenl7305'ahd*

Is that in the aftermoon or evening?

Yes siv.

Okay, at this time I asked Mr. Stillwell if he had
any Marijuana £ox saﬁe and he stated that he did,

and I purchased one bag of supposed Marijuana from
How long from the time that you asked him if he .-

you were delivered the Marlguana, ox suppcsed
Marijuana? :
Just a couple of minutes.

pDid you see where he‘got itz N

No sir, I éid not.

And youvsaid you gave him $15.C0 for ier 0

what did you do with the brown plunt material which |

you acqulred from Mrathlllwell? .

JO CREWEY. A
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THE COURT:

D.

YEARY:

‘The material was placed on my person and it was@

Yes sir, I aid. It was mailed by Certifiod Mall

on January 28th from the Lab stating that they‘had

© evidence anything that he said the Consolidatédfff

kept on my person in my ...well, it was kept”on5 f
my person until I arrived home. AL home I havefgf
locked box which I use to keep evzdence in. "tdi%
was kent there untxl it was maz;ed by Certlfled

Mail to the Div¢310n of Consolidated Lab Servxces
1n ngnmond. | ' o
Did yvou mail the brown plant mdterlal tnat you

reccived from Jc:ry Dean Stillwell on January

'96th, 1976 to the COnsolidated Laboratorios? .?fﬁ-‘

on January 27th, and I received a recexpt back .
received it. et
What was your Certified Mail receipt number? REEE

I object and ask that the Court strike from the'lﬁ

Lab szaid.

Overxruled, Mr, Yeary.

g

BROWN
:Q; what was vour Certified Mail receipt number._ahowb
; that you had in fact mailed it? | :
A. | My Certified numbexr was 384528.
Q. Alright, and then did you receive through thé”nf”;
o mail an acknowledgment that that package bearingf;
thé£ number, 384528, had been received by the "
Consolidated Laboxatories? | ?
1 R Yes sir, I did. '
b oy
JO CREWEY. .
O sox 64
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two were marked for identification and filed).

- D.

““THE COURT:

BROWN s
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. Certified Mail as Commonwealth Exhibit one, and

" the material that you received from Jerry Deaﬂgzz

placed in a small white envelope, which was .

-envelope was filled out by me, and it.was‘place@;i

I would like to introduce the receipt for

the acknowledgment that it had been delivered as

Commonwealth Exhibit number two in Case numbar‘"
1”77""31- _ N
Let Mr. Yeary examine them. They will be so markéé.

(Thereupon, Commonwealth Exhibits numbex one an§#;

Mr. Smith, in what type of package did you mail.

Stillwell to the Division of Consolidated Lab=- '
oratories? | E

The plastic bag which contained the‘material;mgsﬁ;
stamped up‘for evidence by me and, of course, the{

in a larger envelope.
Is this the larger envelope?
Yes sir, it is.

And what is the color of that?

It's a manila envelope.

Alright, and‘wholplécedvthe writing on the -
envelope and directing it to where?’ L
I placed the writing on there, directing it to‘gy}
the Division of Consolidated Laboratory Sexvices::

Bureau of Forensic SCiencé; P. O. Box 999, Richmppd,

Virginia. .
. 49
JO CREWEY
COURT REPORTER
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a.

for laentiftcatlon and filed).

‘B YEARY :

got from Mr. Stillwell to Richmond?

on there by persons other than Mr. Smith, and_wqﬁg

" would object to that as being hearsay.

And what about the Certified Mail....who placed
that number on there? - S
It was placed on there by me.

And what is the Certified Mail ﬂumbef 6n-ﬁhe
manila envelope? | :

The Certified numbex is 384528.

And this is what you mailed the material inﬁybu;;f

Yes sirx, it is.

I would like to introduce this as Commonwealth
Exhibit three. | | i
Alrignt, it will be so marked.
(Thereupon, Commonwealth Exhibit three was marked

There appears some writing on there that was placed

RT. 2, BOX 262
MARION,; VIRGINIA 24354

THE COURT: Commonwealth Exhibit number three.
D. BROWN: -”ni
| Q. Mr. Smith, the white envelope that you referred to, 
do you have that envelope there that you placed
the material that you received from Mr. Stlllwell;
c that you sent to the Laboratory = do you havé;thét |
envelope? | '
A, Yes sir, I do.
Q. And you indicated »hat...who placed the writing on
that envelope? WA
A, I did. - o
) ' ' S
JO CREWEY
COURT REPORTER o (;i;‘,
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THE CCURT: Alright, it will be so marked.

'E. YEARY: Your Honor, we object to the contents. Wo don* t

- Yes sirv, I dld v
Q. | Do you have the original of that certificate?
A, . Yes six, I do.

Q. | I would like to introduce this as Commonwealth

Q. - Now, you didn't place the numbers on it, did you?
A, . No, I did not.
Q. I would like to introduce this white envelopé as

Commonwealth's Exhibit four in Case number_1#75
. | '

(Thereupon, Commonwealth Exhibit four was marked. |

for identification and filed).

D. BROWN: Along with its contents. h ‘ffgvgyﬁ

think the relevancy of the contents has been &zﬁff

‘ulshown.'

THE COURT: It will be introduced as cOmmonwealth Fxhibit
number four.

‘p..BROWN:

Q. Mr. Smith, did you receive a certificate of .

| analysis from the Consolidated Laboratories wmth

regaxrd to the evideﬁce submitted by the envelope

bearing Certified Mail number 384528? o

Exhibit nunber five. b
E. YEARY: We object to that as béing hearsay, Your Honor;fﬂ?
THE COURT: Is it in accordance with the Statute, Mr. Yéary?gf
E. YEARY: Yes sir, but we feel... |

THE COURT: ....overruled.... ' , C e
- NYi L
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- D. BROWN: That's all for the Commonwealth in Case Number
| CROSS EXAMINATION:

| Q. Mr. Smith, going back to the events that you '

"E. YEARY: ...its still hearsay, Your Honor.

(Thereupon, Commonwealth Exhibit number five 955'3

1-77-31.

BY: E. F. YEARY: ' :E:NH%

stated took place on January 12th....

‘A, ee.26th.

Q. . . 26th. What time of day were you at the Stillwe;if IR
residence? o
A, It wag in the afternoon. I made the buy at .

approximately 7:15 P.M.

Q. . Do you recall the exact words that you used‘withfﬁ"

Mr. Stillwell at the time you all discussed your ;
getting anythving from him? |
A. No six, I canmot state my exggt words - not under

oath, no sir.

Q.  So. it would not be correct when you said you asgked

him did he have any Marijuana. Those were not the
exacte...

A, ...that was not the exact words, but it was put

~ Ce

. to hlm in that way.;@_gff' | .
Qu m You dlan t use the word "sell", did you, or dld A?

you just ask him if he had any Marijuana there?

A. ‘ Nermally, I'd ask if they did have any and if they
did, then I'd ask then.
SA
JO CREWEY ,
COURT REPORTER .
RT. 2, BOX 262 6§
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A. If they would sell same..rmght.
Q. Did you use the word "sell", or would they let you
:‘ have some, or do you know? ': &
A, Most of the time I would ask if they had some foA'
” sale if they did have some, or if they would 1et :
_ime have it for sale, you know. L
Q. Well, did you always use the woxd "sell"? ﬁ_} _{¢f
A | Not alWays. no. .
Qe ‘You don't know whether you used it in this case.or
. not? - . . B SRRV E BN T R S
A No sir..
Q. Who was with you inside the house at this time?fﬁf
A, on this occasion, myself, frooper Lanmbert and_ngf
Weaver. S
Q. Mr. who?
A, Weaver.
Qe ‘David Weaver?
Al Yes sir.
Q. And he is one of the local boys there around iy77
Glade Spring, Or...
A. ...that area, yes sir.
Q. And how long had you all been running around, so
to speak, with David Weaver - you and Trooper
Lambexrt? |
A. I don t recall the tlme, it had been a pretty good
- while though. :
Q. A pretty good while...maybe three, foﬁr five-'~”?t
53
JO CREWEY
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months?

Well, I hadn't known him for that long. Maybe

A
Trooper Lambert dld...I can't say, for a fact,ﬁﬁﬁ

_ I don't know for sure how long he did know. him’
Q. Did he go in he house with you? -

A, Yes sxi,'we all thréé did.-

Q. What was the purpose of all three going in, do you
K know? ¢ '_
;A,I Well, normally, I didn't like to go in a pla¢e_§§f

myself in case any tréuble started or anythihg” ]
I d always have somebody to back me up. - | '__‘

Q. But you had no reason to believe that any trouble
would start on that occasion. The last tlme'yqugx
were there -~ a few days earlier - you all.set;fﬁﬂi
around and smoked a little bit whiie you thére.ﬁﬂﬂ
even after he agreed that he would let you-have;ﬁf
.some, is that correct? | i

A Yes sir.

Q. ' No trouble ét éll.

A. No what? ' ‘E;'nfﬁ

Q. I said after he agreed on the other occasion, yq@;
| all smoked some there - on the other occasion - e
without any trouble at all. o

A. Yes sir.

Q. " So, you had no reas&n tonbelieve you were going_ﬁ
to egpect any trouble on this occasion at fhéﬁf
stillwell residence? | | |

A, Well, I never had any%occasion to think so, bﬁt;j*

JO CREV\;E\{Y . )
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Q-

A,

Q.

A,

A

Q.

‘Alright, what about Mr. Weaver? Did he go along

. Well, noxmally, if we saw samgbody that we. knew.gﬁ

'say "pot”, £ wmean Ma1¢3udna. dld you all amoke_ffj

.where there was just the three of us.

vknow. would keep it up front with us and if we.; L

i had béen confronted with this before and 1 wasn't

A

figuring on letting it happen again.

as one of your back-ups?

He just went in with us.

Because he's one of the iocal boys or what was the
purpose in taking nim?

Well, he was just withrus,‘so,he went in with négf

And why was he with you on this occasion?

we'd just pxck them up-.

And did ‘you all smoke pot ox Marijuana...when I
pot with M, Waaver on occaexon?

I don't recall m:. haaver ever having any on his

pexson to smoke,” I mean that he just brought out

Did you all let hiﬁ.have some?

No six.

What did you let him have...wine or beex?

Yes, there was usually wine oxr beer available in?ﬁ
the car. o o
Both you and Trooper Lambert use the tem
vavailable'. ihatese. o

Well, if we had anything to drink we always, You

had anything, you know, forx. somebody else to drlnk

like. someboay else was in the car talking to us,;we
G 55 B
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Qo
A,

Q.

.A‘

Q.

and didn't even think we was.

- Well, I mean. you all had been working and buzldlng

just left it laying either in the floorboard or in
the back seat and usually when they'd see it, they d
ask if they could have a drink. |
Okay. |

..0or they'd pick it up and drlnk it anyway.

Would it be safe to say during this time permod
that you and Trooper Lambert were known in the '
community as one of the boys. 8o to'speak?”'ff'

Well, they knew we weren't from around there ' .

TR

vp this lmaqe for some months?

%@s sir.

And by building up this image, you all had gone -

around with young people from time?ﬁd:time and .

emoked with them, drunk with them, given'thaﬁ;a

wine and beer and all this? ' Lo :;5 f* :
Yes. . |
Including people who were under the age of 187 .

We never personally gave anything to anybody...or
intentionally gave anything to anbody that we ]
thought was...

eo.well, I'm not asking what you did 1ntentionally.
but I'm saying that you did this? o '
Yes sir. | A
And did you ever intentionally make any inquirbs §

as to the age of these young people that you_we?e?‘

buylng beer and wine for and giving it to? BT

58
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A

. B

tell you, but you couldn't do that or it wouldf"fx

Z,Q‘ -
' kznd to find out what their age mith be?

Qe

D. BROWN:

h We were told when we were put on the program by &

. ...Mr. Smith, what I'm asking is: Did you make .

. During this time, you all would beigoing aroundf?{

- @Blade Spring area?

. We didn't normally drink, no air. Most of the

We object...that's repetitious.

Well, if you had asked them, they probably would

blow your cover.

Well, did you make any concerted effort of any

thei-o"

any effort to find out any of these young peopleh?

that you wera givingfthis beer and wine to;h;ﬁ

...only after they were arrested.

But not before?

No sir.

doing this for weeks with these young people'infth

time we'd be out on the'parking ioﬁ with them,;jpﬂ
talking. - -
...sometimes drinking?
Yes sir.

Smoking pot?

Mr. Yeary, let's not keep repeating, please.

THE COURT:
" E. YEARY:
| Q.' Do you recall on January 26th when you went intg'
Mr. Stillwell's home, who started the conversatipp?
‘A, I did.
S
JO CREWEY -
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A

Q.
A,

A,

Q.

A,

Qe

A

" .se.you and Trooper Lambexrt?

- Right.

- Just that night.

‘Well, we just wanted to show when we got to ccurtf

' In all respects, isn't that correct?

And you asked him if he had any Marijuana could he
let you have it? '
I aSked him.

S6, the idea then to go thexe initiated by you?
We had discussed prior to going up there...we;-ﬂr;

discussed it that I would make the case becauseQ;@

You all had planned this for sometime?

Why didn't Smith make a case on this occasion like
you did...excuse me, Lambert...like you did on :
the other occasion? What was the reason you . all {

didn't do that?

We didn't feel it was necessarye.

why did you feel this one was necessary?

that..that we had bought on several occasions andi
that the subject did have it.

Well, you didn't do that on the other people?:

A lot of times, you couldn't, because they‘d get
suspicious of you O¥ maybe not have it the next_
time. _ |
Okay. So. this whole transactlon then was con-l"“
ceived and pLanneﬁ by you and Trooper Lambext? ¥

Yes_ﬁlz,

Yes sir, I would say 8O.

<’
O
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Rediredd ~ cliabil IV

Q.

| REDIRECT EXAMINATION:

That's all.

BRY: D.

0.

A.

THE COURT:

D.

E.

THE COURT:

D.

BROWN:

“YEARY s

BROWII 2

Trooper Smith, on January 26th, 1976 you paid
Jerry Dean Stillwell for the Marijuana, didnl;;yoﬁé
Yes sir, I did. S
Mr. Brown, you covered that.-
Alright.

One other question: You ail smoked some on tﬁiéff

occasion, too?

'YES sir, while we were sﬁahding there, Mr.ﬂstiliwéll:

told his wife to go back to the bedroom to’géﬁ_aéme
of his stuff...he stated it like that. R
This was after the transaction... |

ee-dt Was...

. .- I mean, you had naae the case at that poznt, in

your words?
Yes sir.

so, here agaln he Just voluntarzly offcrred you

some of his as a fr&end and you all snokea some?

 Yes sir. : ST e ’*fﬁ ”_ ,ﬁ]

BROWN

There in his home?

Yes six.

I believe that's all. | |
Anything else for the CommSnWealth in this Ihaigﬁé
ment, Mr. Brown? | BREE

No sir, nothing in the case 1-77-31.

THE COURT': Alright the Lcmnonwoal?h has rested in all three

JO CREWEY _
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D. BROWN:

E. YEARY:

THE COURT::

E. YEARY?

' No mention has been made frxom anyone that he would

~ for that reason, the charges should be dismissed.

THE COURT:

B. YEARY?

_ wealth, at least as to the sussi

THE COURT:

E YEARY @
. THE GOURT:

B YBARY s

"THE COURT:

E: YEARY:

‘cases against Mr. Stillwell? o

We have several motions we would like to make atfs

' it...was conceived and planned by the officers.

‘ask the Court to strike the evidence of Ehe Gommpn—

_that motion?

Yes s8ir.

this time if it please the Court.
Alright. | |
T would like to move to strike the evidence df'
the Commonwealth on all three counts. We submit
that from the evidence of the Oommonwealﬁh‘
witnesses that in each case the Marljuana, if it

was Marijuana, was conceived. ..the idea to receive
have doae it otherwise and we would submit that {}
That motion is denied.

The second motion or the second reason we would . -,

esoOn yoOUX motion on nultxpllcity. the Court- took

that under advisement. 1 guess you want to- reneA*

Yes,; I do.

That motioin is- denied.
Your Honor, we would also ask the Court at this
time to scrike the evidence as to the felonyli
charges and to reduce it to accomodatiom.=
overruled. That motion is dehied;,‘. o

We call Kenny ForresteX.
(G
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DIRECT EXAMI JATION

'BY:

KENNY FORRESTER,

having been duly sworn, testified as followss!

YEBRYS L i
Q. Would you state your name, please?
A, Kenneth Ray Farresiég_ | |
Q. And, Mr. Forrester, how old axe you? L
A. 18, A -
Q. And how long have you been 187
LA Since Maxch 9th. |
Q; and priox to today, have you had occasion to know
Mr. Smith, who has testified in this case today, '
and State Trooper Lambert? \ |
A, Yes sir.
:Q. and how long have you known those two gentlemeh?ﬁi
A, Since when? | | ’
Q. " About how long ago did you first meet them?
vA. I don't xemember. | v
Qu Well, going back to January of 1976, about aiyeaﬁ.
and a half ago, more or less, did you know them ' r
at that time? N
A, A year and a hélf?
lLQ. Yes. .
" A. I'd guess. |
Q. pid you, or do you- ‘Yememoex about the first time
that you made theix acquaintance? | B
.A;’ _ Yes. |
  §. | Can you ‘tell the Court how this came about = what:
S (| -
JO CREWEY G
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dealings.'if any, you had with them after that? tf

A, WQll, I was coming down off of the Texaco‘hill.}} 
Q. .+.that's in Glade Spring? | | v_v :“ “
‘A. Umuhum,'and I was coming down under the under~pa's
: and they was setting over at Tommy Porter's house
and I was walking by and Tonmy was there and he B
said "You want to go get some beer and I said
"Yeah", so I got in and we got some beer and some
e, |
 Q.' Who bought the beex? | |
A, Tommy had the money and he give it to one of ﬁhé@
‘and I can't remenmber which one-of them weht'in l”%
which one went in and got the beer. o
 Q. and aid anyone inquire as to how old you were a
| the tam? o
A, No sir.
Q. .and.. .
‘A, «..not. fll we got th@re; |
Q. Aﬁd when you got there, what was sala about your'?
age? | - ;
A, They giva ne the money. . . Tomny handed the money
| across the seat and we told them that we wasn t |
~0ld enough to got it and so they went in and g0u‘f
it...one of them went in and got it. I don' t S
Yemember which one of them went and got xt.ki
Q. You say ﬁhey went 1n...where was th;s you went to?
AL '_Chilhow1ea _:F 
Q. What about the pot? Where dzd that come from that
_ AT i
JO CREWEY
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,:Q, :

.:':A-

‘A

, O .

a

Q.

A,

I d say about three months.

'A@d when was this?

.asked to onll me five dollars worth and T told

o

you smoked on that occasion?
I think I had some and Porter had some too#f» 
You had some on you then?

Yeah.

Did you ever smoke any with them after thagéﬁ
Yes sir. | B
Wherech it come from on the otherx occasions?
Well, ‘they had some and then they asked me wheréf}

they could get some mere at because they wasihbcﬁﬁ-‘

out.

n :
How long did your relationsth along this llne
that 1&, you all would drink beer Logether and

smo]e pot together..how long aid Lhat last?

Did the officers ever sell any pot to you?

Yas sir.

I don't remember when it was but he salﬂ.».. ¥ Vﬁ”
...which one was it, Trfooper Lambert or M. Smith?

I think it was Trooper Lambert because he sald

-

him I didn't hgve the money and he said I could_fﬁ
pay him latéﬁkébﬁtnl never did'see'him né-mbréﬁﬁﬂﬁ
until they come and plcked us aal up. a
How would you describe the relationshlp that you
and Mr. Porter had with Officers Smith and Lambert?

Well, we thought they had Just started smokiﬁg

pot and they wanted te know everybody. you know,

.h- ."‘S.A

ek ot 11 ok e b+ Lone
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and Jusc have a good time.

MARION, VIRGINIA 24354

Q. Did you later let them have some pot youraelf?
A Yes sir. : _ 
 .Q. And did you do that for any profit or ahythiﬁﬁﬁw
of that ﬁature? - : R
A. No. I was just doing themka favor because thef'é;
done me one, riding me around and giving me beer “
and wine and stuff, o
Qe How were you travelling about Glade Spring durzng
this time...what was your mode of transporﬁation?k
A, with them? 3 ".   &
Q. Mo, did you have any xind of Vehicle..bicydiégQal“
A, Had a bicycle ' | .l?
Q. Did they ever get you off your bicycle and take;ﬁf
vou along with them? ' :
A, Yes sir.
Q. " Did they ever ask you to £ind any'MarijuanéAfcrﬁéf
them? . | e
A, Yes sir.
Q. And what would they tell you? K
A, Most of Lhe time they'd always be looking for  %i
pounas and then I d tell then I couldn't get no:;'
. 5 poundq andi that I would be able to get them a bag
| They'd wait sciéwhere and I'd go get it and then.
come back. They'd let mg out and I'd tell them |
. to gQ on down the road and I'd go get it and then;
they'd come back. ' RN |
‘Q. ~ You are acquainted with Mr. Stillwell?
Y
JO CREWEY |
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- FQikeswel LA

A,
Q.

A,

Q.

A.

o

A,

Q.

A

Q.

Yeah.

" Yess

How long have you known him?

- About four years, I'd say. -

And do you all live in the same community thété?;i

in Glade Spxing?

And does Jerry Stillwell have the reputation of

being a pusher or anything of that nature? B

- No sir.

Po ypﬁ_think.if he had been you wbuld.have.kndﬁﬁﬁﬁ
about it? | -
Yes siz.

And you were swmoking Marijuana during this period:
in Januaxry of 1976 yourself? | iy
Yes sir.

I believe that's all.

CQROSS EXAMINATIONS

BY: DAVID D. BROWN:

Q. You say your name is Kenny Forrestex? : .: #ﬁi
A, Yes sir. |
'Q... And boxn March 9th, 19597
A Yes sirx. |
‘Q. Where do you live now?
- A, Glade Spring.
Q;. Are you in school?
A. No sir, I'm employed.
Q. In January of 1976; were you in school?
A, No‘sm?, 1S ;
JO CREWEY
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A,

1 Qu

Q.

Al

Q.

A,

Qe

AL
| REDIRECT EXAMINATION:
| BY: E: Fs YEARY:
QfQ‘ |
o
 Q;

‘25 ~'THE COURT: Now, Mr. Yeary, you'vé gone through that once, .

‘These same people ~ Lamnert and Smith - did they“

'YEah.

I think he was 17 too.

What were you doing in January of 19767
Yes sir, I was still in school. in January, beé:f
cause I didn't quit 'til March.

Alright, and you indicated that Tommy wWas theﬂbﬂﬁj

that asked you if you wanted some beex?
Yeah, he had one can of Black Label was all. he had.

and Tommy had the money to buy the beer?
-

Yeah, he asked me did I want to go.
Tommy asked you to go? . o Wrﬂi?
Yeah, but I asked him if they' & care and he said
no, they didn't care. H
Tommy was the one who invited you, right?

Yeah.

and you said you were arrested. Were you arrested
on drug charges? | | .

Yes sir.

bring charges against you?
Yes sir.
Were those charges disposed of as a juvenile ST

matter?

How old was Tommy Porter at the time?

Whose vehicle did you all....

2%
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Q.

Qe

Redgirect - Forrester . Qb

Fo

DIRECT EXAMINTILON:

YEARY :

‘happened to go along with them when you smoked

Their's.

Wwell, the occasions = other occasions you were out

with them, by whose invitation was it that ydu;ffﬁ

pot with them and they bought beex?

Always by their invitation?

Yes sir, just that one time that it was Tommj“sffé
it was always their's. : . : .ﬁfﬁ;;
and how many times after that firstoccasion

would you say‘you went around smoking with theﬁ{?f
drivicing with them,” this SOTT Of thing? |
fhree or four times. ;

I believe that's all.

DAVID MICHAEL WEAVIER,

having been duly sworn, testified as followss .

.Q.

A

o
-
Q.
A,

Q.

BY: E. F. YEARY:

A.

© Yes air.

the Virginia State-Po%}%e. and Troopexr Lambert;:  |

Would you state your name, please?
David Michael Weaver.
And, Mr. Weaver, how old are you?

22,

And where do you reside at the present time?ﬁf‘fﬁ{

That's Saltville, Vixginia?

Are you acquainted with Mr. smith, fonmerly with”f

]O CREWEY
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preoentlv a Trooper with the Virginia Department of

State Police?

A, Yes sir.

Qe How lbﬁg have you knowﬁ them?

A, ‘Around two years,

Qs And how did you make thedlx acquaintance?

A, Well, I don't know really...they just seamed likeo
you know, pretty nice guys. g

Qe - Where did you f£irst meet them? - -

A. Up around Marion. ;

Q. And after that, did you all start running axoundég
togethex? ’

A, Yes sir. \

Q. And let's go back to January - let's say a perlod
from Octaber of 1973, to March oxr April of 1976,¢5 
during that period of tine, did you have a chance
'to be running around with them in the Glade Spring
Cand Saltville area?

Al Yes sirx.

.Q. wnd how often would you say you weré running}$kfff
around with them? ” | .

A, It would be two, three, foux tines a week,'I‘éﬁ??ﬁ

‘ say. | | .7

1Q. And what would you ali do when you would get 6ﬁ£ﬁi

| togethex? o :

A. Do a little bit of drinking along w1th the drugs.

Q. With the drugs?

A. g;ght. ng/

JO CREWEY
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Direct = Weaver 66,

Al

Q.

. Q'
Al

Q.

D. BROWN:

THE COURT:

E. YEARY:

THE COURT:.

E. YEARY:

THE COURT:

Yes sir. ' e

VWiould you be helping thém:look foxr drugs?

Tell me how you would go about this;
Well, they didn't know aanody around,
Well, would_You juSt noxmally start asking

anybody...

...anybody I knew, your know, asking about it. -

their request?

Yes. | ,

And each time you asked, would you initiate thqi
conversation in oxder to purchase the drugs? = I’
I'm going to object to this._’His whole line_qﬁﬁﬂf
gquestions are leading. | o
Mr.'Yeéry, let's get down to the issue before“;hq;

Court, would you, please sir?

"Your Honor, we submit...

...objection sustained. You may note your except-

ion and proceed.

Well the exception would be on the basis that

we offer this witness for two issues now beforef;f.

the Court, Your Honor. One would be on the iasne'

of entrapment; the second would be on the issue of

accomodation, and since this man now has testified

that he oooo-y;
vesssoproceed with your questioning, Mr. Yeary.

E. F. YEARY:

ng

"Q¢ Would you degcribe hov you would go about contactz
JO CREWEY r ‘ )
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Q.

. Z:“—O

A

3

2.

'hell. we‘d druve araund and if I

* Huh-ub.
Well, in the case of Mr. Surber about a'weekfagﬁq

I believe you tod akified €O th“t didn't yca?

T 1ive only besn there once OF pwice.

de%crn,c iLﬂ BOGIAE

(43

the pecple and wna would be your role in assist-’

Py

ing the ae officers

*—J

'knew, I'd just as 3 thém ii Lhey Lnew where;

Was any-pat, Marijuana.

And on any of these occasxans would you remindltl

persons ol aiy favors you d done them an& uo

I heg your oa rdon?

iy oow‘a eliove 80.

Mz, Gurbor....maybe. L ain‘t gure th@agh.

3 % % P e r‘ o~ T o )
nid vou ever have OCOnSion Lo go to MI.

-5

Was his wiﬁh elit chew T"Oopernﬁmifhndr Lambert?

Veg oiZ.
Die vou go inside rhe housze on either occasion? i,

T wime I oW wfouol'r not sure about the other;

and the UuCﬂuwd\ chat you know of. would you

hat CCCASLON as beling avﬂ

@ G
friendly one hetween £r$@nc ?
YG:S ©

Viell, we went in and they alr eady “now Mr. Still%

jell and we Wwan in and set down and uhC Ohfmcer
.- 70 B
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1 theve azked him if he had any drugs...he said . ° -

o} I 60a°t»be15 eve they used the term “"sell®, dldv

a4

‘ o - ' ‘ t%cy,_ didn't they say did he know of any pot they
/ . could got or sorething along that’lime?

J o 9 }Qaﬂ _ - Was there any‘potvb@ing smoked petween-sgillwell

! o B Ll
5 e
l I'E P A8 BALK
o TE

e LWEETL

i4

! 1 v15 Gs S on that

16 ; Officer

: [ o 17 | A : 1 can’t remevmber to he sure about that. I was ... .
- 18 sort of dramk and I can't remember,
(‘l o Q. - You were drunk?
- 19
Lo a. . Yes sir,
I 20 - o
L _ Qo : when Aid your gebh drunk?

21 o e s e R
J o Al 0 Well, the Officers they, whenevel I'& go with them,

M LST

2z > ‘ they'd have gome bael Or soke wine or something
23 o . 1like that. I'd sori of get drumk.

24 | Qo They Gidn't oblject to that i don't imagine?
25 ;?Z. . L\s Sifa
‘ | | JO CREWEY | 4
COURT REPORTER | o 87
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CROe

Mow long dia they fesed you this beer and wine? -
Hovw long did this last?
Several Times. I don't know the exact number... -

aw tines IS

I believe that's all.

BY: ODAVID D. DROWN:

zed have vou aad any treatment for drugs, belnq

How many Tines’?

winat did vou Grink?

. N
‘t”'vi'.‘.ﬂ\.n'e F) bCC’f. c 8 a

se.wos At available there and you just drank it?

s at that time?

on u:rw'? helng oddicted to drugs?

]

sir, go iﬁq to a poychiatrist.

<
Vas

42

You've boen confined to a mental institution too

iy b R
haven' © you?

: .
Yeos sLr.

Several times...l don't remember the exact number,
and has that Leen since January of ’76; that .

you've been confined in a mental 1nscxtu ioﬂ>lq

Let's 502....% belleve 20.

and vou said in answexr to Mr. Yeary's qucatzen,
t really know aow you nade Lamberc g

and smath's mﬁquaintan§$3, didn't yOu?
, 2
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s htDink, ™ Viav oL

70,

Ao

A, . J{ 2]

Qe Yo

paid for what they got, dlda't they?

(R wou

A, : I Gon't renemibeX. ..o don't think

Q. You

T s o : . —— 4 a2 A
" ohaving first besn duly sworn, testified as followsp
DIRECT FEAMIWATIN ‘ ' : .

41

cecribed thlie scene at the Sti w;ll home tha’

chserved as being ﬁriendlj, but the Ofxlceﬁs

didn't see the money exchange hands?

indicated that you asked tuCue pecple if they

anyehing to give or sell oz what@ver;~gWhyf

i3 YR

- ;,.’ . e oy, P s,
B5Y3 B e ¥WIARY

Q & Ho it}
Eo .Laz
: ‘;;! R 4 . B,

an £
Y’:ﬂ.‘a

D
P

fomner Itate AfOQ%U

{a

ce and your age, pleases
" LT e % Y
ey Lunk. E'm 20,

A e e e . N & R e
LAV, Waoske QU You Tesiags

Y o (s o i sy v
Glade Ipring.

N

are acguainted with Trwaper Iee B3 Lambext;u

are back in the wils
Ao - I koow thom vhenever I see them, .I'm not reallV.«
If ) - .I> . “
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R

Q.

Ba

]

®

Qe

Q.

A,

Qe'

‘No. They anever did give me any. They was all the

_a joint?

what you call acqueinted with them.

How long have you lived around the Glade Spring
area? | L
about ten years, I guess.
Had you had any previous experiencaéwith these 
two Officers, Mr. Lambert ox Mr. Smith? 4
Yeezh, I had one encounter with them.
Tell the Court what that wasge

They'd been around Glade, and they come up t0 mé'§
and asked me, you kaow, where they could find.any;

Marijuana or anything and I give them a joint ox :

something and anyway they had a warrant cut foxr ..

me and T went through the courts and everything
and I ended up with a fine and a year, suspended.’’
Have you ever had any occasion for them to give

you any?

time looking for sowme.

On this occasion that you let them have a, you 8ay
Yeaii.

How did you finally let them have scme? Is that:

your policy or something of that nature?

No, they kept on coming arund and they'd asked me.

o,

about it three oY four times on d;fferent occas1or
They'd drive up next to the car and ask me where‘
they could find some. I had a little bit on me of

time and I give them a 301nt and sent them on thei

S

L

Y
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1 w&y:i:I"didn’t have anythihg to do with them.
;Tvv 2 Qa o Now, you axe familiar with people in Glade Spriﬁg?
l-.) 3 A, Un~hiurt o | | |
| ".m,;i ‘0.  was Jerry Stillwell ever known to be a pusher or .,
o ﬁsi.’ ) have that reputation? | g
l | A, '~ No, nope.
6 | _ L
I Q. 1f ke had, would you have knownvabouﬁ it...thatxﬁe
7 ' was pushing drugs? e
1 8,'.A° o ves, as small as Glade is, I probably would_havevﬁ
o | known asbout it. S o :
‘] 10 Q. i b@iievé that's all.
] 11 | CROSS E}‘;FMINATION: |
12. BYs DAVID D. BROWKN:
0. - You have indicated, Mr. Link, that Trooper Lambert
o and Smith came up to.you and indiéated to you - 8
14 ' ....2sked you if you knew whﬁfe they could get_any
I _15 _. , “dirags? e
16 A, Yes sir.
! i7 | Qo Thev asked you, didn't they?
15' .A» Yes, wn~hui.
| | i9i Q. | Oone or the other, or both of them?
A, | Lambert did.
| 20 o
Q. Lambert asked you?
I 21 Aa. Yeah.
22 Q. o Smith was present?
] 23 A. ' ¢esh, he was in the car:rwith Lambeftf
24 Q; . wWas anybody else with them?
25 A, Not that I know of. ,
, - | 75
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A,

Q.

are vou in the air Force, or have you been dis—:

So they were going around asking where to find
drugs? - |
Um~humi.

Do you know u&Vld Weaver - Mlchael Weaver?

pavid, yeah,

No, not on that occcasion.
Pommy Porter wasn't with them either, was he?

No sir.

charged, or what is your status?

I'm going ints the Air Force this Fall.

I believe that's all.

ARTHUR L. GOFE, JR.,

having first been duly sworm, testified as follows

DIRECT EXAMINATIONS Ny

BY: 8. F. YEARY? |
Qe Wouid you state your namne to the Court, please?g;#
A A, Do GOFE, JTo, ... Arthur L. Gozf.
Qq And, Mr. Goif, what is your age and where do you
live?
A. | 53 years old. I live in Glade Spring.
Q. . and how long have you lived in Glade spring, ...
Vi;ginia? | '
A. T think it was '36. something iike that.
Q. So, it would be safe to say you have lived Eherédf
pracblcally all your l&fe° o
i
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A, Yes sir.
Q. Are you acquainted with Jerry Stillwell, the-‘”g“g
- defendant in this case? |

‘Al Yes, I am.

Qo How long have you known him?

-V about three vears.

Q. Do you know when he ....well, what is youx i
‘occupation?

A I'm & brick layer by trade and I build houses, =
small houses, now. I'm a brick layéx by trade."

Q7 Are you acquainted with ﬁhe'reputation of Mr. |
stillwell foz truth and varac1ty in Glade Spring?

A, Yes, I am.

Q. And tell the Court what you know about his
reputation - what it is? |

A, L TE L8 very guod. Mcst om ant I kncw &bont him 15

ilﬂla vorkmanship ané it is in fnat route that X
bécame acguaint@& with him. He is a very con ;|
scientious young man; a very good worker: a very -
good brick layer. |

Q. If he had a bad réputation, I take it you wouldﬂ;;
probably know about it in Glade Spring?

A I imagine B50.. .1t is a small community. I never’
heard of anything. This wag news to me When'i:ffﬁ
heard of this. | '

"Q.' Would you describe him as an asset to the
community?

A, Yes six.
)
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B. P, YEARYS I believe that's all.

THE COURT: Next witness.

|'E. YBARY: I call Trooper Lambert as an advexse'and.hostil'

THE COURT: Is this a character witness, Mr. Yeary?

Eo Fo YEZ\RY: Y@B Sir. ' [ )

THE COURT: Well, now loock, you know the rules of presenting

evidence of this nature, so let's stick to them.

CROSE EXAMINATION:

BY: DAVID D. DROWN:

Q. - Mr. Goff, how long have you known Mr. stillwell?ﬁi

A, About three years.

Q. .~ And your connection has been that he works for yﬁu?
A. ': Yes six, he has. | . i

Qe " For that long?

A, No sir, he hasn't worked for me that long. vItCQVf

through a mutual undexstanding in the trade.

Q.. ~ How long has he worked for you?

A, : He worked foxr me on and off fer about a year;?
Qe That's in the past year? |

A, Yes sir.

Q. Alright, I believe that's all.

witness.

L. B. LAMBERT, .

having heretcfore been sworn, testified ‘as follcwgz

DIRRCT EXAMINATION: .

BY: E. F. YEARY:

©. I believe you are the same Trooper Lambexrt that ..
testified here pr@viaualy’}n this case, is that ...
JO CREWEY
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DIRECT EXAMINATION:

- . , f&s«_
correct?
A, Yes sir.
Q. Trooper Lambert,are acquainted with a pérsén'byfyi
the name of Norman Richards?
A, No, I don't think so. %
Q. Do you know whether you or youxr pértner had anyg 3
cases involving him? | |
A, No sif, I don't recall any.
Q. I believe that's ail, |
D. BROWN: . No questions.
E. YEARY: I cali Mr. Smith as an adverse &nd hostile . .u.oh

witnessz.

D. H. SMITH,

having heretofore been sworn, testified as followsp

BY:

Q.

A.

E. ¥F. YEARY:

Q.

Q.

‘Would you state your name, please?

No sir, the nanes' not familiar.

Douglas H. Smith.

And you are the same Mr., Smith that testified h§;¢
earlier today im this case? |

Yes sgirx.

Mr. S$mith, are vou acqguainted with a persoﬁ known :

as Norman Richards?

Do you recall bringing charges against amybody ..,

who happens to be back in the witness rxoom right '
A Co-

now?

W

Do I remember bringing charges against him?

S
7 o o T

O\
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CROSS EXAMINATIONGS

. it
Co Yes.
A, Just Mr. Forregher.
Q. Myone kesides him?
A, I don't beliove 0.
Q. I belive that's all.

BY: DAVID D. BROWN:

Q.

B, YEARY:

THE COURT:

‘50 ha'll know the pe 2TBON we're talking abou». we

Mr. Smith, have you seen ceverybody that's back in:

the back room?

Wo aoir, I @idn't get a good leck at everybody.

You have been standing cutside the door herxe just
] ' et

ag you go down the steps, haven't you?

You haven't been back in the witness room?

*, > -

Your Honor, for the purpese of identification, and

ask that My, Richaxds be,..‘

...what is the basis of tlls, Mr. Yeary...I doa L
follow you.

Your Homor, we would submit to the Court that . -

Smilth or Laxbert and perhaps both, filed charges

J

of a similiar nature against Mr. Noxrman RlCh&IdSr

H-

who i

s

&

lso 2 young man that they p*ocured and

connived thisg o;fense against him, and this man‘ﬁ'

has an I.0. of ab@ut 65,»¢andgat¥thewtimenhe

hadvan I.Q. of 65 and had been under psychlatrlc-'

cére since he was in grade JChOO;

o . Thet would be
‘\ /
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PRSI e e

countroom
B, YEARY:

Qs

A,

-y

Y w

A

the purpose in calling him.

Now, what 1s your reguest, Mr. Yeary?

That Mr. Richards be called and identified.

Anycbiecticn, Mr. Brown?

No sir.

(Thereupon, Norman Richards was brought intc'theﬁg

h
[N
PR
e

3
ﬁ\.
I
th
[
(¢]
]
r?-
fodo
O
3
Ao
L]

Mr. Swith, Mr. Richards hag just been brought into

=

the courtroom. He came in with Captain McCall. ;7

Do vou recognize him?

IO S1¥.

b d

You have never seen him before?

1 have never talked with a Norman Riche

sir, or charded a Norman R¢cnard
Have you charged that young mai before? :
He doesn't logok famniliar to me.

He can be the second occasion))

- . g ' oo . v = L
Mr. Smith, that vou were in the &tillwell home on:

January 26th, did you not take a pipe in with you.

4 S
ime?

o

at that

I had a pipe on my person, yes sir.

:};’.A“C."

o

A Mayvijuana

It was a pipe It's not specifically calleé'af
Marijuana plipe.

What &id it look like? Is it the type you wdul@f}
normally smoke robacco in or does it hav;....J

t Wa3 more or l@¢ac..1u was a ﬂecal pipe.’

4

oo

e« e 0
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CROSS FAMIVIATICON 3

BY: DAVID D. BROWN:

entirdeo oo

G
b D

e " Well, that's the kind of pi)OHMarijuana is usually
2.

Q °-

A,

Ao

Q. . what about on the previcus cccasion?

B 1 think just the one time is ali I had it with mé}
Qo So, when you took the pipe in ther you cxpecuedﬁf
a to‘uhc LE? | | '
E. I al@ays carriod it....if they'd sec that pipe¢f§:

lot of times theyv'd know you used it.
Q. ~ But you didn't have to use it, though?
b W@il, iike I s=aid, we used it that one timé,7yes;f
Like I say, T never had anything to smoke in itﬁf?
myself.
D . Well, you had something to smoke in it on that‘gﬁg
occcaaglion?
&, Veg, but it was what we got there.
Qe : . That they gave you?
&, . Yos.
G That's all.

Mr, Snith, did you and Trooper Lambert plan the -

JO CREWEY

COURT REPORTER
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] i M, TATE: ....Objection, Your Honor, that was nct a subiect
2 ' on direct examination.
f3» THE COURT: He has been recalled and he may go into it.
| D. BROWN: o
4 S .
- Qe : In all respects, did vou all plan the entire -
I 5 { ' V o T
transaction?
6 . - — e - . » v
l E. VEARY: Objection. He's trying to impeach his owy
7 . W.thaQ . You - Honor.
w 8| p. BROWN: I just asked him a question.
1 9 THE COURT: Overruled, My. Yealy.
D. BROWN:
I 10 RO
| : . e What &id you understand the meaning OfLaenene 0
i - ‘
B I understecd awhile ago, the way he said, "Did
i2 '

we discuse going there", naturally, we said, you

know, "Let's go to Still vcil 8", but we didn'tl .’

l 14 - - plan everything ocut in decail.
| 18 Q. - Was there any plan who would buy on either occa5¢on°
16 A, No, we were both Ltrying to buy.
I 17 Ge . On the first occasicn on January 6th, 1876, was’
18 there any plan as to who was going to buy?
: l ' 5 A, . We were, you know, like I say, we both tried %o i
‘ _ e
| . buy whensver we could, TYhere was no stepwby-ste?}
] 20 | : | | _ oy
| ~. ' plan ever laid cut.
| 21 y ' ; DA AL e i, oty
] - Qe v But vou did discuse going there?
22 Ao Oh, ves sir.
N 23 | Q. Alright, that's all.
| . :
| 24 | s YEARY: Well, you discussed what you normally dz.do i'm
25' not saying you haa a one thr ough ten prccedure,.,y
u\-}
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A.

A,

Qﬂ

THE COURT:

step~by~step, but vou generally had the idea.

I would say, y@u know, “Let's go up to Stillwell's

and see if we can make a buy", OF something like-

that. We nevexr discussed you know, I'll say this:

and you say that, or enything like that.

But the idea to ¢o up there was discussed andg;ﬂg;
planned by you?

Well, we'd have to talk it ngr bétwéén us or we -
wouldn't know where we was going.

Tmat's right. Thank you.

Next witness, MY, Yeary.

DANIEL H. EBEIDY,

Did you ever have occasion to be out of the Countr)

having first been du uly sworm, te astified as follows
PIRECT EXAMINATION:
Ee'Fo YEARY:
Q. Would you state your name, ple se?
2, Daniel H:-Eédy@
3. and, Mr. Eddy, what is yéur age an&_where do you
live, sir?
A, I'm SS_years old and I live at CGlade Spring.
Qe How long have you iived in the Glade Spring.,
Virginia, Washin gtow County area?
A, 50 years,.
< .
Go And where did you live prip: o that?
A, xoanoke, Virginia. |
Qe In Roanoke? |
A;l Yea sir.
Q.

ol

8y
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or anything of this nature?

A. Yeﬁvsir, World War II. o i ' ”%ﬁ?

Qo And how long were you in'sérvice dufing Waxléf
Wax IX? | '

A, Tares vears eoight months.

‘Qw .Have'you‘had occasion.ﬁ.weil, letAme ask-ycu_ong““
other qguegtion: Whenl WQre you in Roanoke, }
Virginia? .

A, I was bLorn thers....the first five yeaxrs of_my:iyﬁ
life.,

Qa And then World War I, with that excepticn,.allvtha

 rest you have lived in Washington County? | |

A fxcept periodical times when I have been out'éff”s
town to work end return.

Qo How long have you now lived in the Glade Spring o
compunity?

Aa -Bixteen years.

Ca How long have you Leen accuaxntea with Jexry
Stillwell?

Do Since he was Boxn.

Q,' - Are you acgualnted with his reputation in the
Glade Soring, Washington County community Lor
truth and honesty?

Lo Yes sir. |

Q. and how o you know this repatatmow?

A, ._I £ind him to re honest and sincexe in all de&lf}?
ings at any time. « |

Q. Ic this his reputation in the communlcy also?

S
JO CREWEY
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] 1 | a.s Yes sir.
2 | Q- ‘ Mg if it were otherwise, would.you kmnow about it?

p‘ . I'm reasonably svre I would.

l : Q. Why do you say that?
4 : o
' AL Well, I've worked with him now for '..since last *:

Summer. I've planted gardens with him and, as-I .

say, I've saw him almost every day wright on up |-

l -7 _ through his childicod and I've had personal deal—:
| 8 | ings with him since he came to work with us. | .7
o | . I believe that'zs 2ll.

D. BROWN: No questions.

GRMES L. GOINS, I

having first been duly swoini, testified as followsg
iz | :
- RIRECT EXAMINATION

BY: E. F. YEARY:

14 Q. Would you state your name, please?
15 B, James L. Going.
I : 16 Qs : Mr. Goins, what is your age and where do you
reside?
[ 17 °

A, I'm over 21 and ¥ live out here on the lake.
i8 : .
‘| Sl Qe viell, for thne record, would you tell us how much -

19 » , .
over 21 you are?

-«

| 20

A, Is that required and necessary? o
| . 21 Q. Well, would it be safe to say you are at‘leasﬁ,?g;
22 : .25 years over the age of 212
l 23 | A. It would be saie to say past 50.
Q. o Alright. MNow, Mr. Goins, are you acquainted with?

24

C;

er Stiltlwell? .
25 Y ot o
' JO CREWEY
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0.

W

Qo

*
2

Q.

Y

in the Washington Coaucy commsni ey ?.

C Well, it's very good., He worked for me for

‘kept his own payroll and the other boys' payroll}j

- Right above me just & little ways. I was up

Yes.
And how long have you known him?

round four years.

You have lived in the Washington County community.
for how lqu

23 years.

<

Are you acquainted with Mr., Stillwell's reputation

And would you tell the Court what you know that:f

o

a year - ok, akout a year orxr two out there.  He's.

a good worker aud an honasy boy. In fact, he -

i

He checked oul very good and he was a very good

Did he have occasion to be working for you in

[}
s

January of 127

LY

o, he was working for a f£riend of mine up there,,
lay-ing brick up there on a house.

"Up thexre'...where would this be?

)

there every day oxr two and saw him It was just ..

a friend of wine; I gold him the lot; and he was =

helping build a house on it.

L
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A,

D,

BROWN s

and you have a place, vhen yvou say "there", you

are talking about the South Eolston Lake area? =

Yes. That's what I gpoke of.

EATRICTA KoY STILIWELL,

having £ivst been dvly sworn, testified as follows

DIRECYT BIAMINATION:

A

Q‘

A,

.'Qu

J4

e ¥

Q.

VEARY s

e

Would vou state vour name, please?
Patricia Xay Stillwell.

ow old are you?

[N
fes
e
5

sy
b
Dol

and, Mrs. OSti

20.

And vou are the wife, I kelieve, of Jexrzy
Stilliwell, the defendant?

Yoz 81

“And were you all married to each other during che-

" period of Japuary, 19762

Yas s8iT.

and living in Glade Spring, Virginia, I believe?

Now, are vou acqguainted with persons known as

Officers Lanbart and Smith, who previously

How long have you knovm them prior to today?
Priox to. today?

Yes? ' i’{
A’
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COURT REPORTER . 1 04 :

RT. 2. BOX 262 : A
MARION, VIRGINIA 24354




...
;
/

10

11

12
13
14
15
 16
17
i8
19

20

21

22

23

24,

T e B —— - ——p = MR T I - Y

25

Ao

Q.

Q.

”fuome people that we know'd and come on in the fvﬁ”

‘es.wall, they just asked Jexry if he had anything.

place...was it a friendly one OX....

About a qyoar and a half. -
And going back to Januvary of 1976, had you known

them prioxr to that time: had occasion to see tham‘

in and around Glade? » »
I had seen them before then and Jerry Know'd them,
but I never met them except that night...January'*

9th,

And would you describe the scene at the house:-

what tock place then, and how it came about..all:

this on Junddry o9th?

Well, I had just come nome from the hospital and

thcy come up to che house thh some frzends.

oy

wanting to buy some pOQ, fhey just coma up w1th

house and set dowm. 4

Was there any discussion leading up to ....

How would you des crlbe auy Lransa¢ulon that took

«..well, I thought they was friends. I didn‘t .

really know them or know‘nothing about them except
that night. Jerry séid"he[met them out in town ﬁj

before then..

And did they come with friends of Jexry's? '
Yeah...well, they come with people that I know'd. "
Friends of mine too.

And at the time, was your husband dealing in’aﬁyf

drugs or drug trafficizgg
N
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: ‘-'_A_

2\., B

,.A..'

No, -he waen't out pushing nothing down on the

" streets or nothing likelthat. We had pot in our

- Yes.

Have you all ever gotten it from other persons....

...by the same method? - @ - . o vic oo SR

Aaid this come about?

'ﬁﬂwhau they come for to see if Jerry had any tnat

| ,that occasion7"

Because they were friends of our's. Jerry had met

‘them out and they had been around town for some

house.

You had'pof in your house?

!

and wOuld‘it be at that time, common for friaﬁas

to exhange pot: just for what they had in it??;

e..yeah...

Yeah, um—hum.
And the pot that you let the Troopers have on:
that occaulonu..,on tmis OCCdoIOH, did Jerry of:er

to sell, or did they ini itiate the conversatlon.

did they try to get some from him, or just how 17

It was their 1dea. They‘come ¢o the house. vThat's

he d let them have.

Was there any profzt nade o: anything by Jerry on

No. He just let them have 1t for what he had in
it. " '

why would he do this?

time; said they were Lro%)Saltv1lle. I'm not £rom
. " C ey
] :
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N o, Well, he scld it, didn't he?

R - YO Well, he soid it for what he had in it.
P

Go How do vouw know what he had in it?

Ut

&, Because 1'd been with him to get it.

Ch

e ' Well, you EDGW. ..
]) ' ?. A, ... I knew what was in it, yeah.
‘ [ . - \ . . . - : P - Lo
o Gio vell, Jerry wasn't just the one to have it then..

If you want to put it that way.

Q. and you said they just asked Jerxy if he had some?

A, That's rijght.
12
Wl oy o P 4 P e P 3 e
s what Aild Jexrry say in reply?
7 3 P T I B Y SR - .
A I imsgine he teld them he did have some

=old them he'd let thaem have it.

15 | q. ‘Theoy dust seid "You got anything?"' He said, "Yeah

16 ' I got some Marijuena and I'll sell it to you foxr .

1 _ oy ' what I got it for - 15 dollars®.

A Yo, that's not how he said it.

e

|

| ! ol G How did he say it?
| _
! B, , gir, that's been guite cometime ago and I donn‘t .-
i

beiieve I can remember exactly the words that he

2z Qe " ghat's troee with the rest of your testimony as

*l o 23 | ' well. You couldn't remenber exactly how it - .

1 g | happenad? ;

55 | e I cen remenmber the day ?h@y came tO our nouse
L - Gl '
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grocery store and. ..
oo JNCW, Mz, Yeary, vou've been i

ey b w~ . L oonn B s e iy o A LA -
and you're not going into it agal

YEARY ¢

Py

N

(2=
(S

T g

48]
oy

B

o

™
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&
U

Was there any pot swoked with the Txcoparsﬁ..¢f"

' e be J0.J ™ g er P oo
cHow Aid tnal come about?

They wanted to try it out.

- - vy o Fem JE. - SN | = r
Was any cwoked afterwards ~ of Je

anyihing paid foxr that?

Anything pa i@ foxr that by thew?

hrhed w & K om P e e Ty ) 3
Mo, not for whal they smoked.

Did you ail just stand a“ouﬂd then and smoked and;

-

had a geod time for a ﬁew minutes?

Um—-lu .«
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Smoking pot?

Yoah, ut~-hul.

o, “

I believe that's all.

JEREY DEAN STILLWELL

HAVING FIRST BEEN DULY ZWORK, TESTIFIED AS FOLLG_W_S

BY;

Q“.

.A',

SRR

.

Ao

RN

>

B, F, ¥YEARY:
Would you state your nane please?
Jeryry Lean Stiliwell.
Mr. Stillwell, yeu'are-the defendant in Lhés cace.
1 believe?
Yes sir.
fow ©id are you, Jerry?
24,

24 years old?

‘At the present time, I believe you are married and
have - what? One child?

Yes sir. We have a girl 16 months old.

Are you emploved at the present time?
Yas gir, I work at Gofi Construction’Company.iﬁ;,;

it

Glade Spring at the present time as a brick layer.

On January...during the month of January, 1876,
- were you employed at that and if so, by whom? .~

Yas @ir. Well, I was sort of self-employed. .1 wa

waakkng for a man uuu on South Holston Lake;fﬁmrfj
Fields. He wWas @r&01ﬁaxly from Grundy and nu was

builai rg a home out uﬂcra,; R He Ford.'Jr.,*apd%é

4

L

]O CREWEY . ol
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?‘ il W 1 was working, building this hone for him.
7 Q. ' Now, shortly before that, was your wife empi@yéd?r
5 A, ves sir, she worked im a restaurant here in ‘
_ abingdon.
4

Q. ' How long had you been working out at the lake and

how loag have you. been eauployed, 3ay immediately’

v preceding Jonuary
|
71 A, Well, for Giffere
3] o 8 . . heour for different pe
l Q | - three ygaz e
i Qa S0, you are cuployed on a regular basis

Well, we'd finish cne job and people would like V-

¢

o
¢
-

our work and we'd go from job-to-job...finis

one job and go right to ancother.
ﬁ‘?)l : - .o ‘ ) - » ‘__g.‘: -.
A Qe , So, you were not asving any financial difficul ilties
‘ b or anything of this nature. in Jazuary of 187672 ¢
I 15 | A - Wo siw.
15 Qe And were you getting any source of income otheLfV

rhan vour job vou had, brick laying?
p 3 ¥

; A, _ Just what my wife was making.

I 1 Q. Are vou Union cextified?
N Y WA Vos sir, Local 14 out of Bristol, Journeyman

] ' 20 \ : o
J Brick Laver.
| 21 Q. What are the wages OL @.eee

22 A 0ee57.80 an hour as of Januazry ist.
] 23 | Qe . What were you making+in January of '762
| : )
i 2/‘v__A°_ Well, it mey have been $7,80 then. I joined the:
I Union in uanuafyg.ox was in the process of around

| 25 B 7
_ . : )
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18

19

AB

if you had beon‘uc}glag drugs at Lhat tzﬂe, do you

jeep earlier R

make no profit on it...XI couldn't exactly say.

‘vhether I could have palo for it ox not.

the first ol the yeax, in January of °77...yeéﬂ}h‘
97, I just worked by the hour for these people}g

out on the lake. I was meking $4.50 an hour.

&

Dié you have any bilis...f mecan, were you makzna

any payments O anyuhamg l1ike that?

Cne pavitent, yes sir...$107. 00 aer month. -

think yvou would have been able to pay foxr your ..

T don't really know...I had some pot. I just smoke
it myself - my friends smoked it. I just had itk
there, ceally, I sold just for what I give fox itc,

I don't know what I would have made...I never did.

Let's go back to the first cccasion which haé been
described by the Troopers that happened on January

o9¢h, 1976...che £irst occasion they restified + .

...ves sir,
Could you tell us what, if anything, you recall
about that situation?

Wellg it had keen about two weeks...or roughly

sometimes...three ox four nonnhs and, you know, "

o -

they greeted me and J grecucd them and they came j
é"( . B
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I 1 to my nouse one other time before and we'd 1 ulked
s | ' They come back agaln and asked me if I had any
3 Max ijuaha £'d let them have, 8o I said yes,_thgﬁ:i
| 4' I had some I'd let them have...I &idn't really'
'1 r} | v want to...L just had some fox myself, but I}coui&i
>
! : get some move, so I let them have it. ,$h¢yisaiéfﬁ
6 | N
l they couldn't get any anywhere, so I let them_have
'7 ' ,ﬁhat'f"ﬁad;
| ' 8 | q. Were they with any people ;frienﬁs of yaur?s?g"
9 | A. . Yes gir, Tommy Forter, vihich i‘ve kn0wn,wQéllg§
| 10' - ?@mmy“s my next doox ‘a«gq*og fo'§q:speak..;hef oah
i1 lives &ithiﬁhﬁﬁﬁlﬁéét Qflmy}mvu home and David, .
‘| | -
iz which IL've knowi...well, I've Lnow'd pavidé about-
Z
all his 1life just around Glade thereom..anﬁvg,guYT
1% D SR g R
named "Bo", waich I knew him for scmetime. We
b4 went to school together. He was my age. i think"
i3  _ RKenny Porrester was with them one time and thétfé:
| e e
: i6 ' all there was that came up to my house.
l_ - 17 o,  dhe first time they came around that you said they
P8 were at your house, what kind of corvelsac1on d¢é
I 19 yvou all have the first time?
e .
B, ‘ They just ashked me how I was doing ...you knaw,@g,
© . wind of how pecple talk to epch other. We were -
“ - -4t just, you know, carrying on a conversation bétween
| 22 friends, vou know, more or less, just carrying on:
ﬂ ' 23 | .oa aoﬁveraation betweern friends. - The other guysf
%4 I knew well and they had lived there all thelrx
4 lives., Weé were just tr%inda and I'd seen th@m

jO CREWELY : S
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i around there and they'd wave at me and I'd wave

2 at thom.
W Fi . s N W - M o 5y 24, , g S
4 Qe , At any time, either cn January 9th or January'

26tk, the two occasions the Officers testifié'

[
. sbout, ¢id you initiazte any conversation that yau
I would sell then this stuff, or who initiat@é.théff
: " b ‘ L
f | conversation?

7 ‘”" ’ e . . » i & e - . - ,._," C C e
| A, Wo air, I ain't never...i do a lot of fiching and
;i Ej - .. o -.' N —— DE Cor o om0
| ] hunting and I had the stuff there; I smoked it
i E4 myself and I had some for my £

l 1o myself and my wife smokes it..we just had it there
| l ' i1 and they come along wanting
)

fust let them have it...for

b=
N

? for it. :

N B i3 b

| _ Q. . pid yveu make anv proflt whatsocevexr?

} ] RS A I really didn’'t plan to make 1o profit on the

i l 5 stuff. I just seola it to them and I jdust létlthem
; 16 have it...f mean, it was mine..I smoked it mwrelﬁf
é l 17 | | and they sa L; _thev b@ﬂld& find any anvwhére'élée
; .

g 18 and I jus ;Vleﬁjﬁnem have it “hrouah Frxcnqwhlp,

18 S

E 1 -9 Qe Was it yvour understanding Lnuu Lﬂuy alrnadv SmOKLd

Ao Sure, they ware smoking it then. They smoked it

before. Thoy wersa sn0King it the time before they

o2z wore at my house...with oy Forter and a guy -
Z3 ,. namad "Bo", James Wright is his real name, an&”"*‘
24 David Weaver. ‘
25 Q... Did you det thaer have i%‘wieh any intent tolihduge
g
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i . | ecither of the Officers or anybody there, 1’ assune,
2 , to induce them ....
A, 00 10 Bi¥.. .

(@S]

2. ...t0 cither become addicted to or dependant upo

Marijuana...

A ...t sir. I knew that Tomay Porter and "Bo" and.

Pavid Weaver had been uvesing it...they already

smohdd pot. I could smell it in the car and so .

P o . v : . R
l o I just figured these guys were smoking it toc..
A They were all together when there was smoke in the .

i . or anything?
12 : .
i ‘ 2, No sir. No, they came to me. They came to my
house wanhing it. Theyralr@ady amoked it.
ik ey N . . R : . R
i l v Q. The first time they came on Jenuary 9th, how did =
I 15 . the cenversaticn start, if vou remember?
% S 16 A Like T said, they just came in and asked me :
»”
i l TN ' nad any Marijeana, and I said yeah, that I had somes

i I sai@ "I reallv don't want to let you h

had, I think, four bags at the tire. They said

!
we'll take all four bags". I could get some mOYE|

-
1 so I just let them have it. They came Lo me waﬁﬁing
22 it and they come with friends, and they]becamg;fﬁi
23 frﬁe@da»axagn& with everyone. I just Let theﬁ-haﬁe
24, it, o |
JZS‘ Q. o .The second occasions Howq%id that come gboﬁt'%ﬁ;;

}'Q CREWEY . R
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you’rcmemncr? , : o ‘

1
” A. Well, just like before. They'd been around a11  ;
this time smoking Marijuena and drirdki ng. I had'f

bought
* could

| R ©it, which I usually ket a pound around hcmé:;--
& © 4ust let them bave it again. I mean, they was

1 B friends with everyone arcund there and they wésf

] . é' o _. friends with me and they come and TLOOyef Smlth

| g | asked me again, so I let him have it. xhey camgt%

] . in and I gave it to him,. and he gave me the monei*_.
i S
. snd we set down and he brought his pxpe out and_;;

] H :Shaﬁﬁﬂé~ﬂmﬂiiﬁ§a ély wantad me ...we got to ;;;;

)

talking i ‘nere, and he wanted me to give him a

13 pound. They said that they'd got some from gome~;
14 where that wasn't no good and they want @d spli

me part of it and me sell T hem part of wbat I mad

e

l : . _ and mix it togethexr. I told them that I cou;an L

Go that. I told them that mine was.oettergchan:'

their's and we siwoked some of their's and we .

ig - } s
] sroked sone of mEac.
19 o ) .
have one more hag oz
Ty o ' . . . : -
1 : A gy thing I know'd, I waS....fcom August ZQLh I c*an ‘e
21 © see them no more. Theyjust iofu cown.

N
o
L]

&

ymu ever gold any diugs or made any‘proﬁit

| 2?"' ' from them or anvthing of that nature?
A. - Mo sir. Like I say, I swoke it myself. I daid

c : : mefore: I don't no more...i've learned my lessons |
25 0 _ oy : S
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I quit feoiing wit. it--poriod. I've never

dealt none. I could buy ity I've smoked ity I

bought it and:I-have it around my home.

Qe Aand you wexe paving $15,007?
4 ‘
."Z"-ma . YeS Sira
5 . s -
Qe How hig a bag?
6 - . . - . o - ‘ O
1B - I'd buy 16 bags wmost of the time or 8 bags, or ™
¢ just what ever I could get and I'd give $15.00 a'
8 bag for it. If 1'd buy 16 bags, I'd give $240.00,
9 fFar it. Mest of the tine, maybe a couple of us
.G would go in together or scmething. Friends around
it S
Glade would go inm together and get it.
il .
Q. I believe that's all.
2 -
CROSS EMNBMIMATIONS LT
BY: DAVID D. BROWI: _ ‘ T
o q. Jerry, how auch Marijuana did you have on January :
15 -Oth, 19767
L& A, Az beste I can recall, I had feur bags...or maybe .

five., Maybe I kept one for myself.

Qe You just had cne more than what you 50147

4t
e ’

B, One more then what I let them have, yes sir.
i% :

Q. How long ¢id one bag take care of your neaeds
280 < . . oo

there at the house and those friemds that came in

- :
21 _ and wanted to smoke it?
22 | A. Well, it wouid just all depend ...sometimes you -

23 g . would have more friends that would coms than:.'r

others. It tock like anywhere from a week to two.

) i ‘ weeks -~ one bLag.
25 i
| S i
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OCne bag would last from cne to two weeks?

It depended cn how many people come in. It'cguldgf

be used up in two nights.
You Saye.s
. 0.1 mean, it depended on how many people. came;

into ay home.

do you two weeks?

Two weeks, maybe, ves

L]

16 bags for 32 weess?

Semetimes we would have a big party, maybe 15, 20,

25 pacple would pull up. 1 would supply it. A lot

of £riends would get togethe?.anm dhcy q -uple}the

beéf,e.get a keg of beex...go out on the r;ve*
bank fizhing, and just have a partya..that‘s-theﬁ;
purpese of me having s0 much, reailya g
You usuaily kept a pound around the home?

gir, at times I Wid...oesually, at times, I i1

Yes
did have as ruch as a pound,

HowW much Marljuana ¢id you have on January 26th?

in“, T can‘t exactly recall. I could have had.as

- ——iy - -

much as...like you say, I could hsve had as much ¥

as a pound.

How far did you have to go to get your supplyee

Zow long would it take qu to go to his house to

JO CREWEY | CE
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DAGB. . . LOUL O ivc, and I told them I'é
let themw have it. I could get it..so, I let them

have it...four bags, I think,

Qo And the secoad time, Gid Trooper Smith

he CVULLH t find any sonmewhere else?

A, Yes eir.

Q. He sald that the zecond time?

A, Yas sir.

Q. Both times they cane to you and they couldn't find

A Yes clr. They sald it seswed to be dry araund

Qe Well it wasa't drxy where you were comcerned,‘wa§ ;t?
A, I had suwe myzelf for my own pe axrsonal. |

Qo Trom the time that they arrived at your hwuse,gthat

coper Lumbert and Mr. Smith, and the gquestion

e
6
3
)

Have you got any Marijuana?” eohow

that it took you to get the Marijuana.

and turn it over to them?
B, As I say., it was in my NONCo« ..
Q; .. s OV long did it teke?
2. .. it cou l ave been a mipute or two oY thre@755”

minutes. It could have been 5 to 10 or even 20 -
minutes. I don't remember.

Yo $'m asking vou on this partigular occasion,;onﬁ

s
[

Jaruwary 6th, 1976, woen both Officers came © @”c

.

and you‘told taen you had five bags and you let |

[}

thaen have four o1

them, how long it took you to.:.:

give it to them?

jC « CREWEY
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A.

That time, I don't remember the time., I cidn't
keep no notes on it. I'd say about five minutes.

They stayed and we smoked sgome.

Alright, that was after you got it and put it;iﬁ?i
the floor wasn‘t it? |
Yes sir. v
S0, that didn't have anything to do with theitiméf
that it took you to deliver it to them - the timéﬁ
vou were asked about?

They were at my house for abou“ - during t S month

of January - for about twenty mxnutea. v
The gecond time, how long did it take?
I'd gay fifteen or twenty minutes. Each time.f.{;
we smoked each time.

I believe that‘s all.

REDIRECT BRAMINATIONS

0. Mr., Stillwell, when you émoke&,'you say they smoked,
di&-you join in with them? | i

A, Yes six. |

Q. Kind of like friends when you'@ drink a beor withf
them? | »

B. Yes sir, I'd drank some with them...I drank with
thcm the time they t@@ﬁ me to the skat&pg rlnn,-We
had some b er and sOme wine botbo .F @Fank with
them then. . .

Q. That's all.

THE COURT: Next witness.

‘ IS
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E, YEARY:

THE COURT:

D. BROWN:

‘THE COURT:

D, BROWN:

- THE COURT:

B. YRARY:

most of all, we would move the Court +o strike thel. .

That's all we have, Your Honor.

The defendant has announced through. Anything
further for the Commonweallth?

No sir, Your Honox.

I'll hear any statement you gentlemen care to makel
I don't caxe to make a statement, Your HONCI.
Mr. Yeaxy.

Your Honor, we would, first of.all, renew the

wotion as to multiplicity of the indictments, but

evidence on the felony charge on discribution with

rhe intent to profit and ask that the Court reduce
3+ to accomodation. We would submit again that -

it is entrapment, but assuming the Court won't
sustain that obijection, we would submit that the

evidence at this point end there has keen nothing

in rebuttal, that, in fact, this was an accomodation.

- N -

it was a transaction between Lriends; a transaction

between men ingratiating thenselives with all the
young people of that community and it was an actf:
which would certainly lead Mz. Stillwell to believe
he was dealing with friends and was letting them
have this material and he couid féasonably expect .
to get some from them. There has been nothing
said whatsoever abdut profit énd nothing has been
said'éhat he did anything to cause these men or
anycne eise to become addicted o it. t the time

Mr. Stilliwell had no motive at all ¢o make a

1Dl

JO CREWEY

COURT REPORTER

RT. 2. BOX 262
MARION, VIRGINIA 24354
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% |
' { i profit. We would submit that he would have been
o 5 living in a much higher style had he been pushing
- |
| P 3 drugs. He was aemployed, making a good 1nccme, his
] J ; wife was émplcyed and we submit, again, therewwag”
4 L .
; l - no motive for him to be going out of his way té‘_
% { 3 make a profit. In fact, the szlcerﬂ themuelves
| ..
E 6 testified that $15.00 was a little cheaper thana;f
o .
! } 7 ‘ " what was the normal going rate on it. They had
g i 8 | _ gotten it from other people at that price in Glade
f 9  R Spring, but certainly, the going rate at»thatvﬁimg
' j ﬁﬁl | ~ was $20.00, for that imself would be evidence that
g o Y _ there was no profit made by Mr. Stillwell. People
; i _
#, A in the community have come here and testified that
E ‘ 2 ' he does not have 2 reputation, or did not have &
13 a reputation at that time of beingva drug pusher,’
l i4 and I subinit if anvbody would know, these other
{_ i5 men would. I think it‘comeﬁ to the qu@stian,'inf;
% I 16  this case, of credibilitf of the witnesses. Mr.
| 17 stillwell testified and it was supported again b&i.
%y .8 the evidence, that he had no intent whatsoever tof
j ]' o - profit from either of these transactions. His
i . , _
* credibility is certainly supported by the witnesses
: ! 20 who have come in and testified that they hav& known
21 | him all his life and all of these witnesses have.
22 testified he has a verxry goo&-reputation*in thefw“f
] 23 | community for truth and honesty. We would ask the
24 Court to reduce the charge to accomodation. .
' D, BROWN: Your Honor please, with regard to the aefendant 8
5 , v ”)“) _‘
[0 CREWEY o
COURT REPORTER. - 123 »
RT. 2, BOX 262
M;‘;R]ON\, VIRGINIA 24354
_u .




o]

(2

o)

)
[N}

2
(&S

105+

THE COURT:

argument cencerning the faéts;' I don't need td
point to Mr, Stillwell's own testimony which
would megate any entrapment, sayving thgt.he‘had };
done this before and there certainly wasn't any -

procuring or encourcement for Stillwell to sell "

-

to them. He had taken care of his friends before

. -

and he dons these things, so there i

3

certainly -

G

no entrapment. In regard to the accomodation, I -

submit tc the Court that if cne bag will do you i

tws weeks, L6 bags for the purpose of having

s

s absolutely incredible and it was

e

friends there
the admisgzion of the witness alone éﬁ the'witnessf
stand that he had a pound araaﬁd his house at a-
time. for the puxpose of frleuas wegaues aﬁ;

question. oE -acc:omodat;mu

Alright, gentlemen, T find him guilty as ch rged"

' “i{n each indictment and you all are faurd iliar with

D. BROWIN:

THE COURT:

i

the Statute. I don't intend to stack it up on -

b=t

Mr. Stillwell, but the minimum is, in the Court's

opinion, sufficient. I don't intend to fix his

puﬁishment‘at anything more than the miniﬁum and:
that is five years in the penitentiary. I don't

inpend to stack the fines, but I have to fine hlmg'
Aé I understand the Statute, the maximum zlne 1s I
what? ~ $40,000 or $25,0007

£25,000.

So, I don't see why not to kneck cff two zeros,

Mr. Yeary, and fix the f}?%:at $250.00 instead of

JO CREWEY .
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i any ewcrbitant fine, so that will be the opinion
, of the Court and the verdict - find him guiltyii?f
and f£ix his punishment at five years in the .
p@nLtcng~&"y on each indictment and a fine;oﬁ
N $250.00.
5 | . - . .
B, YBARY: . Your Honor,. we would ask the Court to run the. ...
6 sentences concurrently and ] before the Court passes
7 | . on that motion, we would also ask the Ccurt fqr
| 8 ' ~ a probation report before the Court passes on that
'9' mmtion;A
5 THE COURW“ 5lright, I have ﬁ@fbbjectiemltc taking yourmotioéa
I , _ under advisement, but I'm going to sentence nim,
H B0 there will be no guestion as to whether or not:
@” he has been sentenced, so Mr. Stillwell, if ydu.rh
B3 will stand up, please. Do you have anything to;séy
14 or offer as to way the Court should not sentence
15 you at this time?
15 STILILWELL: No sizr.
.., | THBE COURT: Alright, on Indictment #1-77-29, I hereby sentence
£7 - .
) you to five years in the penitentiary and a fine:"
18 of $250.00. On Indictment #1-77-30, I hereby
19
sentence you to five years in the penitentiary and
201 . a fine of $250.00. On Indictment #1-77-31, T here-
2t | by sentence you to five years im the penitentiary
2% and a fine of $250.0C. .Alright, you may be seated.
53 Now, on vour mcotion for probation, ir. Yeary, and.
oz your motion for the sentences to run concurrently,
| ' h I'1l take those motions under adviseﬁent at this
25 o :
’ j()-/
JO CREWEY
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ey

© Court can hesxr it. Now, what bond...you have the

B. YEAK
TER COURT:
STILIWELL:

THE COURT:

D. BROWN:

-THE COURT:

B. YEARY:

+ THE CCOURT:

papers there, Mr. Brown, check his bond.
. g%

better than I do.

Alright, the bond iz sufficient.

stage until I receilve a report and, Mr, Osboxne,
you've got right many vou are working om..if you“ll
let me know when you have this one, then I'il ‘ix“

a date for a hearing as quickly thereafter as thqg

He's on a $30,000 bond,

Whose on his bond?
My mother, Paul Ellison and Mr. Gilbert.

‘ou heard that, Mr. Brown, you know the people-

I don't have any objection.

He may remain at

large until the Court fixes a date. Make yoursdves

?3»

convenient to the Court, Mr. ¥gary, as soon as’ﬁhé

veo LES SIR.,

.

He may remain at lary

//D
JO CREWEY
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. June 16 th, 1977, before the Honorable J. Aubrey Matthews,
Judge of the Circuit Court of Washington County, Virginia.

THE COURT:

Ea
.

the hearing for probation. The record will show |

‘Brown, are present. The‘Court had not, prior to .

" rhis date, fixed a date to be heard and at this

TROWNE No guestions by the' Commonwealth.

This matter came on again to be heara on ”hu sday.

in the case of Commonwealth v. Jerry
Dean Stiliwell, the record will show that Mr.
Stillwell was tried in this Court om May 17th,
1877, at which time he entered pleas of not guiitm
to each of the three indictménts, The Court

heard the evidences airgument of couansel, and at

the conclusion thereof, found him guilty dn‘eacﬁ’"“”“‘

& .C

arge and fiwxed his punishment at five years in

e

the penitentiary and a fine of $250.00 om each of

the three charges. At the conclusion of the trial,

E ]

,.

motion for probation was made; the matter refer red
co the Probation Cfficer of this Court for a

report. At that time, no date was scheduled on

‘that Mr. Beckner, Probation Officer of this Courti

!
filed his report, in writing, in the Clerk's '

Office on June 10th, and made a copy available to

Mr. Yeary and the defendant, Mr. Stillwell. The |

record will show that Mr. Stillwell, his att orney,

r. Yeary, thé Attorney for the Commonwealth, Mr.

time, Mr. Brown, do you desire to guestion Mr.

Beckner on his report?

F U S PO S Sy NS SV Y
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SR P O N ;. ‘LU\‘%"
! - ; THE COURT: ‘ Hr. Yeary, do you'&egize to quéstiéﬁj“fif§
: _ 4, g M. Beckner on hiS‘r@port? |
I"’ . 1 B. F. YEARY: ' We do not. |
‘ i » _ ,
: 3 THE COURT: ' You do mot. Alright, then if there areé
[ ‘ é no questicns in conmection with the report, thé;gig
‘ ) f Court will hear this matter today on ycur'mptio§45§
V K E if that is agreeable with you? | | |
Lo : A _ _
: B § E, F. YHEARYS Yes, that is agreeable. . ' ' " ,1§
. 3.5 THE C@URTeli‘ Alright. Do you have any alc'zi.d:i.'i::i.c:vn:-.:.fi‘.‘:-‘.f'E
i % ' | evid@nce on your motion for7prcbation other-ﬁhan” ;
8 ‘ _ et
; ”?' that contaiﬁ@dvin the reporﬁ?  }E
irEe ¥, YEARY: We would ask Mr. Stillwell to take the- %
j o stand. |
f JERRY DEAN STILLWELL,
o having first been duly sworn, teétified as
\ - foliowss

LY DIRECT EXAMIMATIONS

| 4, BY: E. F. YEARY: ?
\ - é.Qo" ’ State your name, please. ;
: ot

R VO Jerry Dean Stillwell. i

l . ? Qo.' " And Mr. Stiliwell, I believe you are the defendantz
- § , . in this case, is that correct? ;

Al  Yes sir. ;

i }:Q. | - And you have had an opportunity to examine this ;

n i | report and the recomnendation of Mr. Beckner,,is g

2 ;' ~ that correct? g

‘ » A, . ¥Yes siz. %
' . -"Q,, ‘ Since he has made his veport, has your status ,f
Hw.u'm..mgiwwwan.uw o _,;wm,‘ZK%.wﬂwwwwmwwwmmmﬂm”w“Qj
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remained the same?
A, . Yes siv.
Q. . 'Vﬁ”Afé voud s“”ll'empioyed?
A, Yes sir. ‘ N
Qo Same. o «
A, | . ...S2me Company.
Qo h Mr. Stillwell, you understand that @..wﬁat you- ;f;

B

have been convxcucd of and wnat you d;d was wronc?.

i
n
I
!

B Yes sir.
Would you'téll_the Céurﬁ your ttitude 1 ‘
regard? ;
Aq | T know it was wrong. Li'm just through'with it,;,ﬁ
i
that's the end of it, I mean, I haven't fooled .‘;

with it any since I've been caught. I'm not going

to. < it has cost me too much; cost too much for ny,

faNlL? and I Jusu ‘can't do it no more.

(3

Q. If the caurt ghould deem it appropriate to place |

!
i
3
t
4
J
v
¢
3

you on probation, is there any difficulty in your

:’mind that you will not be able to.follqw,anyvand’

all texms placed upon_you'by the Proba 10ﬁ Offxceas?
A. . ‘No sir. o | B
Q. ‘ it would be'your plan then, I take it,.to remain
. in Glade Spring and support your family? o v'fé
A | Yes sir. T work in Norton, Virginia. I would béf'
v Ugaing back ané‘forth'to_work. | ;
Q. I believe that's all. | K
DAVID BROWNZ  No questions.
HE COURTS o Alright, Mr. Yeary, anyuhlng you have to

Ji

U T S
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say on your motion, the Court will hear Yyou.

E. F. YEARY: . Your Honor, I believe it is well pointed:
out by Mr. Beckner in his final recomuendation, - |

in vhich he says: "The findings of this in-

o

estigation were favorable and in taking into

<

2,

aceount th

0]

usual considerations...no prior

record, good husband and father, and good

employment records.athe'defendant?appeérs'td‘befaji
suitable candidate for p probation shoul&Athe'éour§ §'
”seerfi* to Sﬁspémé>a11 oXa @art.éf ﬁhe‘%hréé.’J\iﬁu;
S-year sentences previously ;mnosed. I believe

that two of these 1 1anwa~*10ns did grow cut of

the same transaction although there were two

different people involved. Nr. ﬁillwell-has.a"tﬁ

e

good record with the exception of these two

offenses, and we would ask the Court to follow
the recommendation of the Probation Officer and .- |

place h¢m on probaticn.:

THE COURT:S . Mr. Brown? :
DAVID D. BROWN: i have no recommendation, Your HonoX. - |
THE COURT: ' Your motion for probation on Indlcumeuu!

1-77-29 is denied. He has heretofore been
¢ . sentenced, so he will serve that. Your motion
for probation on Indictment #1~77-30, #1-77—3;. 
will be granted upon the usual tems and con-
ditions when Zeleasedvfrom sexrving his sentence
.on Indictment #29 and on the fur! ther condition

h““ he pay all fines and costs in each of the

130
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- ‘ three cases, and his term of probation will be |
A ; for a period of tem years. So, that will be the
- E ruling.
i'f B, F.VYEARY= ' Youxr Honor, we move the Court ...orvwe;n
: 3' o ‘would also renew our motion to run the sentences
) ; concurrently. ‘
° f THE COURT: That motion is denied.
i
i f E. F. YEARY: . Would the Court con31der suspending a,
G§f o por 105 of Lhe ue.heﬁce lmDand° R o
=, THE COURT: That motion is denied. I have ruled on'
-z % that, Mr. Yeary. For the benefit of the defendan%,
] ; - frankly, I seriously doubt the propriety of  }
- % suspending any of it because he maintains that he
- ? is not guilty. .In the Court's opinion, before }
- ; they are suitable candidates for probation, they %'
. : should acknowledge their guilt and say they are ;
iz :sorry and want to do better. = |
i
© 3 é STILLWELL: ' Yes sir, I'm guilty of accomodation, but
v : not selling, ﬁhat'é my opinion. !
a ! THE COURT: You may take charge of him, Mr. Sheriff.
. ; E. F. YEARY: Your Homor, at this point, we would move
1€
2 ‘ the Court to stay execution of the sentence, ;
I . pending an appeal for Mr. Stillwell to the Supremé
=i g Court. ;
z2 ; THE COURT: _YOu may...you may, but in that event
=3 the motion for probation on all cases is denied

)
H
%
at thig stage. He cannot be on probation and |
| , |
i on an appeal status at the same time. So. Mr. ;

| e IS e
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, S P S S
iy . ~ Sheriff, that will be granted, buL take charge of %
Z ! him and he will not be pe rmltted at large on bondi
5" ‘B. F. YEARY: - Your Honor, it is my understandlmg thani
v% ‘that he will not get probation on the other ‘two |
5; -charges?' :,f&
; :Y THE COoURT: = : if you’r@.@P@ealing.‘;ésking for‘a‘:"'” k
& 3

writ, it certainly is not appropriate that'he_beu*

?  on probation at this time on his seﬁtenée,»mr. }
& N :;Yeaﬁy; if de séys:thé sénience 15 wmong “it's ,?
& wrong, so ‘he can't be on probaulon w15h an appealdf

. - l' .

Cag ;ﬁé.-?.'YEARYz . : Your ﬁonor, he would not be on prooatlon...
= é " he ‘would n not be at lane, but he would... : E
- i ) . H
szg THE COURTs = ...Ko, you can't be on probation, §
iz .
§ convicted and sentenced - suspende&, and apnealed §
i3 i SRR
i - at the same time. Y¥ou haj Lake charge of him, jg
7 Mr. Sheriff. |
131; .(Thereupon, Mr. Stillwell was remanded tohjaill 1f
PG é and a short time thereafter; returneé to 0peﬁ court); o if
y;‘? E. F. YEARY: Your Honor, after conferring with Mr. ;I
g ; ‘ : S 1$ti11%ell, we wculd'as’-the‘COurt’s leave to fié
ig % Withdraw our motion to stay the execution of the- ;
- i

- sentence in order to allow Mr. Stillwell to be

’ S placed bn prbbatidn,as the Court originé;ly'ine";'f
2&»3 dicated. | .. | g
22 | THE COURT: &  Any obj»ectionv to that, Mr. Brown? g
23 | DAVID D. BROWN: ~ No sir,tYour(Honof. o E
’24'é SHE,COHRT;VV . o .Alright the rLllng heretofore announced
é: ?'} by the Court is reinstated under the same tezms L

§“-ﬂ,;r~“,wwﬁgﬁ;‘,,wf S ) § P .;,Z
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and conditions.

2| B. P. YEARY: =

' mor procemmcs

25
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Thank you, Your Homor. ' 7
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k 7 REPORTER'S CERTIFICATION
’ 3 | STATE OF VIRGINIA, AT LARGE: o
: 4. I, Jo Crewey, Court Reporter and Notary Public in

; "and for the State of Virginia, at large, do hereby certify
} 5 that the foregoing is a true transcript of the trial and
probation hearing in the matter of Commonwealth v. Jerry Dean
6 Stillwell, all of said proceedings having been heard before
the Honorable J. Aubrey Matthews, Judge of the Circuit Court
‘ - of Washington County, Virginia, at Abingdon, Virginia, on
7 | the 16th day of June, 1977, and on the 17th day of May, 1977:
| that 'all of said proceedings were recorded electronically and .

] 8| have been reduced to writing by me on such electronic record-
por ings' Vi o . L o e e R RN I It
] ' Given under my hand on this the 9th day of August,
-, - 1977. R X _ e i
10 |- , 7 :
l 11 R B R N e ,
., Notary Public/ /
(My commission expires 9=3~77)~ i
13 | L BT |
14
] 15
i6 S
] 18 .
19
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| 21 i
22 :
| 23
| 24 |
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The Jurors of the ....... R egb.la\r ................... Grand Jury, empanehed and sworn in and for the
body of Washington County, in the State of Vir oinia, ‘at the term of the Cir cuit Court, held in and

for said county, commencmg' on M@xmyy the.. Llth. day of...January

Christ 19..77., upon their oaths present that...... Jern:y...De.an..;..ow.ery

on the.l3th.... day.of NarCh in the year of Christ 19..76.., in the County of

" Washington aforesaid, and within the jurisdiction of the Court aforesaidin..wiolatian.of

Section 18.2-248 of the Code of Virginia, 1950, as amended, feloniously

and unlawfully did sell, give or distribute Marijuana, listed and

included in Section 54-524.84:4 of the Code of Vvirginia, 1950, as

amended, as a Schedule T Controlled Substance,

against the peace and dignity of the ommonwoaﬁr}* of Virginia.
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G L“‘OY“ afovesnid,

i

upon. their .nath/

wresaid, do fu

riner pre-

sent that

.
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against the peace and dignity




Third Count — And%" >y Grand

Jurors afoveraid,

s

upon their/”

1 8 Feeqed
hg aforesaid, do further pre-

sent that ' v e

on the......... day of : . in £}

Y,

Washington aforesaid, and within. the jurisdiction of the Court aforesaid

Ij
i 0
!

L A 1) .

against the peace and dignity of the Commonwealth

Presented upon the information of the folowing
to the Grand Jury. /

CLTrn.. L. Bl Lambert,. VSR V..

Sy

10 year of Christ 19........ , in the County of

of Virginia,

witnesses, sworn in Court,

and sent by i
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S

he Jurors of the..RegulaX.............Grand Jury, empanelled and sworn iﬁ and for the
yf Washington Coﬁnty, in the State of Virginia, at the term of the Circuit Court, held in and

°, ] Tuesday = ' . _
id county, commencing onjy:,&{m&hy %’he..lltn...day Of e JRNNETY . in the year of

19..27., upon their oaths present that..... ‘;texx.y....nean...i,owery _ cemmeesauessnonase ,

A 38h. day of.... March........ in the year of Christ 19.76.., in the County of ‘

ngton aforesaid, and within the jurisdiction of the Court aforesadeL.Z}...M.l-.Ql.é.t.ﬂ.-.Q..n...Q.f..

ion 18.2-248 of the Code of Vlrgln ia, 1950, as amended felonlously
v mlawfully diad sell, give or distribute Marijuana, listed and -
ided in Sect:.on 54 524, 84 :4 of the Code of V:Lrglnz.a, l950, as

led, as a Schedule I Controlled Substance,

t the peace and cugvmv of *he Commonweal n of Virgin
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against the peace and dignity of the Commonwealth of Virginia,
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Third Count — And, ,-“)(_'11 and Jurors afovesaid, upon their (-~ 1 aforesaid, do further pre-
. . / o

v

sent that ..

on the............ day of.... e in the year of Christ 10........ , in the County of

Washington aforesaid, and within the jurisdiction of the Court aforesaid.

et

against the peace and dignity of the Commonwealth of Virginia,

Presented upon theé information of the following witnesses, sworn in Court, and sent by it

to the Grand Jury. , /
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" JERRY DEAN LOWERY

his recognizance.

absence of the Probation Officex.

'lr

O PRV UV S _ |

IN THE CIRCUIT COURT OF WASHINGTON COUNTY
COMMONWEALTH OF VIRGINIA

VS. - . CASE NOS. 1-77-40 and 1=77-41 _
DISTRIBUTE CONTROLLED SUBSTANCE

P
This day came David D. Brown, Esquire, Attorney for the

Commonwealth,.Emmitt F. Yeary, Esquire, counsel for the defendant,

Jo Crewey, Court Reporter, who was duly sworn in the manner

prescribéd‘by law; came also the defendant in obediencesﬁo
b ' |

It appearing to the Court that the defendant was tried
in this Court on_May 17, 1977, at wﬁich.time ﬁe.entered.a
plea of not guilty‘to each of the charges contgined in the
two indictments herein.

The defendant was found guilty as charged'in each of the }
respectiﬁe indictments and.sentenced to a term‘of (5) years
in the peniﬁentiafy and a fine of $250.00 on each of the ‘
indictmegts. Upon motion of thé defendant, by ¢ounsel, a
probation reportfwas 6rdered preparxed on the deﬁendant. The
report was filed on June 10, 1977, and a copy was furnished
to counsel for the defendant. It appearing tgvthe Court that
0. W;.geckner, Probation Officer of‘this.Coﬁrt,”prepared the

repoxrt, but for good cause shown he was not present on this

date. The Attorney for the Commonwealth and the attorney for

the defendant stated to the Court that there was no controvery

as to the content% of the report and no objections to the




. The CQurt heaxd statements'by the Attorney for the Common=
wealth, attorney for the defendant, and testimony'on behalf

i

the de;endant. A;Ler mature conolderatlon tﬁe Court is of

the opinion to and doth deny the motion for probatlon and doth

oraev that the defendant sexve (3; years of the (5) year

penitentiary sentence heretofore lmoosed in 1ndlctment l—77-40

and at the comoletionzthereof doth suspend the balance of (2)

years in 1ndlctment L‘77—40 and the (5) year penitentiaxy

Jsentence impos ed in indictment l=77-41 and doth place the

oY
defendant ( .probition égﬁ %G@@gkmd of '5) years upon the
nt (_-prok

following cohditions: |
1. That the defendant abide bY'tﬁe terms of
' probation as recorded in Law Orxder Book

¥, page 175.

2. That he pay the fines and costs of these’
ray
prosecutions.

The defendant is remanded to jail to await transfer to-
the appropriate penal institution of this Commornwealth.

The Court certifies that the defendant was present and

his attorney was l kewise present during all stages of th1~

proceeding.
During the course of this proceeding certain motions were

made and objections interposed which lel anpear fully in the

s

e

stenographic recoxrd herei

T+ is ordered that Jo Crewey, Court Reporter, be allowed
el : ' >

$ /S~ for her sexvices herein.

ENTER: June 16, 1977

<>Wﬁi@,ﬂff/ /J;V7¢pé**éhvfﬂ‘
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ASSIGNMENTS OF ERROR

\

1. The Court erred in not dismissing the indictments
since the statute under which the defendant was charged
placed the burden of proof on the defendant to prove the

lesser offense of accommondation and failed to state any

standard -of proof in this regard.

‘2. The Court erred in failing to_grant the defendant's

motion to strike the evidence of the Commonwealth, made after

‘the Commonwealth rested and after all the evidence, as to

the felony.charges and thereby reducing the charges to the
misdemeanor charge of accommodation.

3. The Court erred in denying the defendant's motion
to dismiss the‘indictments since the statute under which the

~

defendant was charged would subject him to cruel and unusual

punishment.
4. The Court erred in denying the defendant's motion

[

to strike the evidence of the Commonwealth which motion was
made both before and after the Commonwealth ' rested and after
all the evidence, based upon the entrapment by.the police

officers.

5. The Court erred in ' denying defendant's motion to

<

strike the evidence and dismiss the Indictments because  they

were multiplicious.

T T T et e Lt AL et anot s AR
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17th, 1976, before the Honorable J. Aubrey Matthews, Judgé;;

of the Circuit Court of Washington County, Virginia.

-in the manner prescribed by law.

THE COURT:

D. BRCOWN:
THE COURT:

T. YBARY:

THE COURT:

E. YEARY:

THE COURT:

‘Regular Grand Jury, empanelled and sworn in and .

1977, upon their ocaths present that Jerry Dean -~

This matter came cin to be heard on Tuesday,—May—-

Mrs. Jo Crewey, Court Reporter, was duly sworm =

in the case of Conmonwealth v. Jerry Dean Lowery,
are you ready, Mr. Brown?

Yes sir.
Are you ready in that, Mr. Yeaxy?

Yes, Your Honor.

Alright, there are two indictments against Mr.5?4
Lovery, may they be heard togethex?

Yes sir, Ehey can.
Mr. Lowery, if you would stand up, please, and
give attention to the Court. {(Reading) "Virginia-

Washington County, to-wit: The Jurors of the

for the body of Washington County, in the State
of Virginia, at the term of the Circuit Court,
held in and for said county, commencing on Tuesday,

the 1llth day of January, in the year of Christ,

Lowery on the 13th day of March, in the year of i
Christ, 1976, in the county of Washingtdn afore-

said, and within the jurisdiction of the Court

W

aforésaid, in violation of Section 18.2-248 of the
Code of Virginia, 1950, as amended, feloniously

and unlawfully did sell, give or distribute

i

149
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-said county, commencing on Tuesday, the llthvdayﬁj

their ocaths present that Jerry Dean Lowery on = '

listed and included in Section 54-524.84:4 of7i-5f

——— i e e s - Srm g vm o ————

Marijuana, listed and included in Section
54~524.84:4 of the Code of Virginia; 1950, as
amended, as alSchedule I Controlled Substance, -
against the peace and dignity of the Commonwéalthi
of Virginia. Presented upon the information of ?h
the following witness sworn in court and sent by
it to the Grand Jury: Trooper L. E. Lambert".ff”;
Indictment #1-77-41: “"Virginia-Washington County-
to-wit: The Jurors of the Regular Grand Jury,
empanelled and sworn irn and for the body of  i%
Washington County, in the State of Virginia, at'-

the term of the Circuit Court, held in and for = .
of January, in the year of Christ, 1977, upoaniw

the 13th day of Marxch, in the yeaf of Christ,

1976, in the County of Washington aforesaid, and‘;
within the jurisdiction of the Céurt‘aforesaid;*]j
in violation of Section 18.2-248 of the Code of .-
Virginia, 1950, as amended, feloniously and un=~'

lawfully did sell, give or distribute Marijuana,. .

the Code‘of Virginia, 1950, as amended, as a _
Schedule I Controlled Substance, againstvthe‘peabé
and dignity of the Commonwealth of Virginia. -
Presented upon the information of the Following .
Witneés, sworn in court and sent by it to the Grand

Jury: D. H. sSmith". Mr. Lowery, your name is
o

-.
3



Q.

A.

- And where do you live?

‘Glade Spring.

charges which the Court read to you? -

Yes sir.

charges which the Court read to you?

" Yes sir.

Jerry Dean Lowé;;?

Yes sir,
And what is your age?
25.

Here in Washington County?

Yes Bir.

- And you are pregently at large under bond on“%heié

Yes sir.

You have employed Mr. Yeary to represent you?ﬁfgﬁi

Has he consulted with you in connection. with the

' Yes sir. - ' Lo

He has explained to you the seriousness of;theiﬁf;

charges?

' He has explained to you, and you, yourself, ~.ii i

understand the possible punishment you cquld“*ﬁﬁEf

receive on each charge - the maximum and the: ! :'.%

minimum?

Yes.

Alright, sir, has he explained to you andfdo'YOQf;

yourself understand you have a right to enteffafﬁ”

plea of not guilty: the jury will hear the LR

evidence; the jury will determine your~guilt'§rff*

(o
| 101
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11

12

13

[’A.

A.

- innocence, and the jury fix your punishment?
Yes sir.

vou also understand you have a right to enter'a

" plea of not guilty anG providing the Attorney for

the Commonwealth and the Court both agree, the 

Court will hear the evidence: determine your

guilt or imnocence, and fix your punishment?
Yes sir. | | P

You also understand you have a right to enter a
plea of guilty? -

Yes sir.

Airight, six, do you understand that in event you

enter a plea of guilty, the only appeai you will

have from this Court is on the jurisdictional

grounds and pv that I mean the Court makes a

mistake as to the law as it applies to youxr case?

Yes sir.

Do you have any complaints against Mr. Yeary and

his representation of you?

No sir.

Any complaints against the Sheriff's Department[fl

of Washington County: the State Police, or any

other law enforcement agency of the Commonwealfhf'

No sir.

Any witnesses you desire present today, who are

not present?
No sir.

Are you ready for trial at this time?

~ Y A

Sy

e a1 [

.
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A,

.Q.

. to hear these without a jury?

Dt BRCW

- THE COURT:

"a& jury. You may proceed, gentlemen.
. MARY TATE:

.rule.

excused from the courtroom).

MARY TATE:

THE COURT:

MARY TATE:

LS

. ':_l.>'
Yes cix. o

and what is yousr plea to the £1rst 1ndlctment

whic1 Lac Court read to you, 1-77-407

MNp;hgullty.

And on the second one, indictment number 1-77-417:

'NOL cu;itj.
Not guilty. Alright, vou desire a Jury trial?

No gir.,

Alright, HMr. Browm, do you consent for the Court .

Yes sir, in both cases, Your Honor.
Alrignt, and for the record, the Court consents =

to hear these matters without the interventibn'of

Yoy Honor, at this time we would ask for the.

{Thereupon, all witnesses in this matter were - .

Priox to the CQangwcaiLH putting on any evidence,

we have certain motions that we would llke to

make

You may proccead.

We would move this Court to dismiss the indictments

for several reasons: The first one being vagueness.

We would submit to the Court that both indlctments

are identical in nature: lentical in each word

with %he exception of the indictment number and ':

for that roason weiﬁubmit'that they fail to infomm

153
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17

18

i9

in v1olahlon of due process and may subject hlm

_have one transaction. The Trooper will bear this

. ‘Section provides that persons must prove, in fact,

. 'Yeduction of the penaity. It is our positioh that

the defendant of the true nature and cause of the

accusations against him in violation of the Sixth

»Amm@n&ment of the United States Constitutions? alsq

to double jeopardy in viclation of the Fifth
Ammendment. Secondly, we would move to dismiss

the indictments based on multiplicity in that we ~

.Out‘,’ we would ask to present evidence on this
motion and for that réaéon. at least one'of=thef”
indictﬁénts shouid be dismissed. We would submit

o thls uourL that the Statute under which we are

nlocendlng, Section 18 2—248 of the Virginia Code 

is unconstitutional on its face. That Code
that there was an accomodation in order to get a

that is, in fact, the lesser included offense and
should have been set out in the Code as such. . As
it is presently set out, it places the burden of
proof upon the defendant witﬁoﬁt ‘one, stating
what qfandard of proof is requlred to sustain that
burden, and two, w;tﬁout sﬁow1nq any indication. or
nginition of accomodation itself. For that
reason, we submit that that Statute is uncon=
stitutional on its faéé. _ Next, we would subwmit ;?
that that same Statute constltutes cruel and |

~unusual punlshment 1nsofar as_ 1t concerns the

g e ‘ o
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THE COURT:

MARY TATE:

THE COURT:

DIRECT EXAMINATION:

it, voung lady?

reserve thuu aggument for later. So, at this

 time, we have those four arguments in support of

centrolled substance of Morijuana. We submit that
the felony outlined in that Statute and the 7

penalty of five to forty years is cruel and un-’ff

usual punlsh.ﬂnt for the dlstllbutlon, gift. or
sale'c; the substance, Marijuana. Finally;'wél
would move this Court to dismiss the indictments?}
and enter a judgment of acquittal against the .

defendant, based on the defense of entrapment.ulh
We submit that the teatlmony will show, and the ?f
Lattern of thesgee.ivaeen _ | : B
....that's no grounds to quash the inﬁictment,”isf

N
R

I beg your pardon, Your Honor is correct. ijillf

our motion to dismiss the indictments.

As to vour reegncctive points of view, first, yOQﬁ}
have an amplc remedy to ...by asking for a Bill .
of Particulars to clear up anything in the indlct-
ments - the face of the indictments are:perfectly;
correcﬁ. That motion is denied. On your multi%%_
plicity, the Court will take that motion under ° ¢
advisement and consider it upon the presentationﬁi
of the...all the evidence in the case. All other’
motions are denied. Mr. Brown, you may proceed{ﬂ

L. E. LAMBERT,

ha&ing first been duly,sworﬁ. testified as'follpws

A

199
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Q..

VBY:

A.

DAVID D. BROWN:

did you have any specialassignment with the - . .

Did you know Jexry Dean Lowery at that time, Qf};;

. No sir.

It took place in the Town of Glade Sprlng, Washlngt

State your name to the Court, please.”
Trooper L. B. Lambert. I am a Virginia State '
Trooper.

Trooper Lambert, during the month of Maxch, 1975;;

Virginia~state Police?

Yes sir, af that timé I was engagedaih»Narcotiqééi
work in Washington County. . .
on the 13th of lMaxch, 1976, dld you hdve any |
deallng ox trunsact¢on w*“h Jerry Dean Lowery?

Yes six, I did.

prior to that time?

2nd it was at that time, or later, that you learned

+

hie identity?

Yes sir. . AR o

And is the defendant, Jerry Dean Lowery,;the_pensgﬁ

you had a dealing and transaction with on March

13th, 18767
Yes sir. _ _ o - i :.;gg

Whexe did thlu take place?

County.
And I'11l ask vou what the circumstances wexe and

what transplred between you and Jerry Dean Lowery?

This occurred approximately 7:00 o'clock, P. M.. on |

on

(/[

| 1'56'

4
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to a subject I knew as "Thomas". He gave his fully

Trooper D. H. Smith.

_ Alright, and what took place after you saw himﬁgff

Mr. Thomas. He got out of the Thomas vehicle and

[P T,
[

the 13th of Harch, 1976. "That evening I talked

name as Larry Thomas. I had approached him on "

the subject of where I could find some drugs and

....in and around Town there. He wanted...
...don't sag what he told YOu; Based on your:‘lb*
conversatlon. did you have occasion to see and

ta2lk with and have any transactlon with Jerry Dean
Lowery? ”

Yes sir.

And who was with you at the time?

Anyone else with you?.
No sir. _

right, and where did you:find and locate Jerry -| .
Dean Lowerj'? . | S
The first time I saw @im hé was in a'vehicle;withi

Larry Thomas.

what transpired between you? -

He was brought to the location I was at by this

got into the rear of my vehicle and at that time
he stated that he did have some alleged Marijuana,
which I paid him $15.00 for a bag of it then. -
Alxright, you say upon getting into the vehicle, he
told you that he had Mari‘juana?

Yes siy, Myr. Thomas....
Lo
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Q.

E. YBARY:

' DAVID BROWN:

"...T think that's a conclusion as to why he camer

... .aDYway M. Thomas brought him back and vpon "

getting in the vehicle, he told you he had

Marijuana?
Yes. We spoke there just a little bit, but any- -

how...I don't know how to say it...but that's the.

reason he came bhack. He wasn't with Mr. Thomas...

hack.

Did you talk to Mr. Thomas about Marijuana? =

G.=
Aﬁ Yes siy.
Q. Alright, and he came back with Mr. Thomas?
A. He came back in the same vehicle with Nx. Thomég;f
Q. Alright, you say he got in the vehicle. Justfiﬁj
~tell what he said as best you recall. V
Al I don't remember the exact woxds, but anyhow, he ;.
got into the vehicle and gio&ﬁced some of this -
material. He was in the back seat at the timg.
,#xqpper Sraith and.I were in éhelffont seat. Very:
1ittle conversation, really, transpired there.
We just asked the price and heﬁsaid”?915.60“.>an§
I péid nim the $15.00 for mine and received ..g{{
Ge . What did he give you in feturn foxr the $15.0Q?';ﬁg
A, He gave me a plagtic bag full of brownish-gréen -
plant~like rmaterial that he-allegeaJwés“Mariéuanaq
Q. Alright,‘and what did you do with the brown plant
material that Mr. Lowery gave you there im the
Town of Glade Spring on this date for $15.00 ?
' /3
: .
158
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Mail 4841707, to the Division of Consolidated i

Q.

A, |

'anMarch 19th, 1976, I sent this by Certlfled

v-number?

. Yesy I do.

I kopt it on my perSOﬂ unhll I reached my residence

where I placed it in a steel box that I have I

use for the temporary custody of these materlals.,

'_Lahoratory Services in Richmond, Vlrglnla.

. You said, Trooper Lambert, that you sent "thls

What dld you send?

This materxal that I was Just speaklng of that

oL T

I recelved £rom Jerry Lowery.

And you sent it by Certlfled Mail, and you gave .

the number?,

Yes sirx.

Do you have a recelpt for that Certlfled Mail .

Did you also receive another document in regard

to that, acknowledging reéeipt of that envelope?'

hYes,sxr. on March 22nd, I received a return.mail_

“g'recelpt for 'the Ceruxxied Mail package.

THE COURTS

And the Certlfxed.packaae,_what was the, numbex? f

841707.

Alrlgh , I would like to introduce the receipt

.for Certl;xe& Mail as Commonwealth Exn;bzt #1 in

case 1—77—40 and the acmnowledgemen as COmmon—

fwealth EXhlblt %2 in case I=77-40.

rhey will be so markod

(Thereupon Commonwealth Exhibits #I and #2 were E

5
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S e e e i o et

SELLE N

e



15
16

17

18

i9

20 .

21

22

3
N

[\
W

A_

DAVID D. BROWN:

o .

" that?

E. YEARY:

| THE COURT:

'identiflcatlon and filed).

D. BROWN:

Q.

maxkééTﬁbf"fdentificatién‘and‘filed);
‘you sent the materlal in and addresg to the

It was a yellow énvélope...this is the enVelopefﬁ?

fthat I sent bear;ng Certlfled Mail #841707.

' Did you also place the Certlfled Mail stlcker on
‘Yés sir,'I did.

" Wes sir.

Trooper Lamberc, what was the outer envelqpe that

Consolxdated Laboratorles...what type envelope was

Alright, and who wrote the lnformatlon on there fﬁ

.+« the directlons to whah place?

I wrote the aaﬂreys of the Laboratory and also - N

the return address for my box at State P011ce s e D

'Headquarters.
the envelope?
And that number is 8417077

I would like to introduce this Manila envelope as
Commonwealth Ehibit #3 in case 1-77-40. |
Your Honor, we object to all wrltlngs on this except
that which has been p¢aced there by Mr. Lambert.
It will be 1ntroduced‘§s Cqmmonwealth Exhibit

number three.
(Thereupon, Commonwealth Exhlblt #3 was marked fof

The envelope containing the matgrial for»an81YSi§v

s :
| 160
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Q.

A,

Q..

‘Dld you place the materlal that you got frcm,-:.ﬂ

do you have that avallable?

Yes sir.

Mr. Lowery ln that envelope?

Yes, I did.

x 11 ask you to deocrlbe the envelope. _
It is a white envelope dhat has a rubber stamp

on the outside whlch lnaicages'“Evzdence -

~WuV1rg1n1a State Polxce .

\YEARY:

%

'l ask you, the prlnted part the part that
is 1n ink and’ wrltten. -who wrote\that on there?

I wrote that.

And that is the envelope 1n.wh1ch you sent the

material inside the other envelope to the

 Laboratory for analysis?

Yes siv.

T would like to 1ntroduce fhis as COmmonwealth

" Evhibit #4 in the case of 1-77-40,

We object to that. It appears that that enVelépé
contéins”somé material;h Wé don;t know what -
mlght be 1nslde it, and how the material would

relate to the defendant and the chain of custody

has not been establlshea.

THE COURT. It w111 be B0 marked and *ecelved lnto evxdence._

'identification and flled).

Q{,

(Thereupon Commonwealth Exhlbzt #4 ‘was marked for

Trooper Lambert, aida you recézve fram the -
I S
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E. YEARY:

THL COURT,

AConsolidated Laboratory a certificate of analysis

concem:mg the ev:r..c‘ience submitted by envelope

‘ bearlng Certlfled Mail #841707? o .

P

Yes, I dld

Do you have that ‘cer‘c,ific_a:te?-_'“ .

" Yes, I do.

“Is this the certificate? ' . ;

Yes, it is. .

T would .'lee to J.ntorucce thz.s, by this’ w.ltness,

. :-as Commonwealth Exh;n.bn. #5 :z.n' case l-77-40. o

We object to it as being hearsay, Your Honox. ™'
It wiil be 30 marked and received.

“(Thereupon, Cormnonwealth Exhibit #5 was marked for

identification and filed). .

D. BROWN:

That's all at this time from:this witness, Your

Honmox. “

CROSS EXAMINATION:”

' BY: E. F.' YEARY:

Trooper Lambert, on Mu.I’Ch 13th, I belleve you -

Q.
testified that you were .'Ln......:m 1976.. .you were -
" in’ the ‘Town ;-Squiare‘there at Glade?z = - L
A, No sir. - |
Q. : .{vvherea,‘Were yc;u. . .,I‘.m SOLLYw |
'A;. ‘ ':R'.igh{‘:f_‘ac'z;oss’ the street next to a garage there.
| "I don “41‘: 'know what the -néme. of the garage was.
Q. ‘Was that where you first saw Mr. Stillwell... .or
who d:Ld you sée? You said you saw Mr. ’I‘homas....‘
A. ‘ .».-Thomas. T »hlnk/ %chere was a Stillwell boy L
s 1eR
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A.

. And Mr. Stillwell was a-passengér? ;

.. No -sir. .

with him.

And who was driving the automobile - the Thomas .

vehicle? .

Mr. Thomas was driving it.

" Yes sir.

And after your conv_efsation., Mr. Thomas l'eft;. .
did Mr. Stillwell go with him? R

Yes sir.

Now, at any time, did either Mr. Stillwell or .| .

Mr. Thomas mention Lowery's name?

No sir. l | _ ,
And you approached Mr. Stillwell and Thomas and» |
asked if they had any Marijuana?. | i
Yes éir._v

How .did this come about?

Well, they were just faces .I knew axound Town '
. there and I just. asked them..._ .

" «..Thomas?

'Ihomaé.
How .‘ long had you known him?

I'd say a month or two.

Had you talked to him on other occasions?

Yes sir.

And had you had occasion. to socialize with them
and maybe have a beer or -sx#oke a J_.ittle pot or Bt

‘ahything pf that nature?

a

wT . P
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Q.

Q.

A,

Q.

N

. lot up thcre and we got to know him that way. :

Yes sir.

What was the eyte*xt of your relatlon wz.th hlm?

. Well he was just one that hung around the parklng

What about Mr. St:.llwell?

I knew him very ln.i:tle. I had, maybe, spoken to :

him on a couple of occasions. He was usually with

' ,"Mr.. Thomas.

Is this Jack S"'::.illwell yoi;t are spea}cing"of? '-  g

I'm not sure. I think he is Jerry's. brother..-

You don t know what hls first name is?

Mo.

Would you know him if you saw him again?

. Yes sir.

 You and Mr. Smith were together on this occasion? _‘

i

Had you made any prior arrangements with either . -

Mr. Stillwell or Mr. Thomas to be there on this

. occasion to make arrangements about drugs?

No sir.

So, it was just a chance then that you happened :

to see them on this occasion? = -

Yes sir.

You say you were some distance from the Town
~ Square...how did the conversation get started?

Well, as usual, that was what we talked about when

'\&e wexj'rti out. I talked to Mr. Thomas. That's
usually the reason I talked to him I knew he

knew these people and we. started ask:.ng him about
//
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.. If he could get you some?

Tit.

- You asked him what?

Asked him 1f he knew of anythxng around.

, No, I asked him if he knew 1f ‘there was anythlng

_axound, whlch can nean several dlfferent things..f

accordlng to how you want to take it.‘

S0, you initiated the conversation?
i Yes sir. - . o o ;
And why.‘..what' aid Mr. Smlth say, if énything,! :
J'along that 11ne...d1d he 301n in your request? R
I don't recall what Mr. Smith might have said to

_Mr. Thomas at that tlme, 1f anything.

At fhat time, were you all 0perat1ng in your

normal procedure...that is, to Join in any

- tranmsaction that you could?

Not in the same transactlon.. If he wanted to buy,

" he made his own deal. I d;dnit make a deal for:;‘
:‘hlm.as,a pa1r. :
buBut you all were wnrkingjas a teém?

Yes sir. _ . :v %

‘/ As in all these cases. you have Lestlfled about?
”Yes s&r.; | '

\;t‘was a team_effort»on‘this'cccasion?y

I don‘t know about that...what you.are referring. .-

to as a team effort.

‘Well, did you both buy by accident or...

..gno, we worked w1th each.othez;':-

o?o

e B
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Q. _Did;you‘work_withaeach other as & team on that
. occasion?.. " ‘ - |
CA. | - Yes six. _ : a - .
Q. . Do you remember what, if anythlng¢ Mr. umxth said

in regard to any purchase at that time, 1f any—*ﬂ[

| thing? | . o , 'ﬁ

| D. BROWN: He's already asked him that once and he sa;d,he

1 | - didn’ t know. ~That's repetltlous.

:TﬂﬁvCOURI; You've asked that questiénﬁdﬁée;zmr;iYeary‘;#ndﬁT;
' ' he said he didn't know. . Vs

E. VEARY: | ,. | .

Q. ,J; - ﬁow long did Mr. Thomas leave before hetretﬁ?ngg? 

A. - sir? e

 Q~l. :‘, ;How long dld he stay gone? | . '

A. A‘4 I don t recall exacLly how long he was gome. I
| - didn't mdke a note of 1t‘at_the time. I couldixﬁ

: just make a guess as close as I could come;;;I  f‘
o -‘rdidn'tvmakemany noteé. "‘ |
Q. f "-:Did.Mr. Stillwell return with him also? ..

‘A. ' Yes sir. _
? Q. | i _l The same seating arrangement they had théré' 1J{
before? | |
A;: . Yes sir, Mr. Lowerwaasiin the rear seat wheﬁ they

.'returned,_ | |
Q. And you all were seated in‘theifxont séat”of- £.r*
_your.éutoﬁobile? ' L
A. Yes sir.

Q. Were you on the driver's szde?
N _9)
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23

,.Q.‘M

- Yes sir.

”ADJ.C‘{ you all ;ms’c lay that money dom there to- :

And you say Mr. Lowery got out..oxr you. all :got'f
out? -

No, he got out.

Did he actually get :m your car?

Yes s:.r.

aAnd I take it you got a buy and Mr. Smith got a-

- buy?

. gether or how was it?

No. I paid him for mine and he accepted mine L

directly. I'm not sure what happened with

~ Trooper Smith. I don't pay a lot of attention,
~you know, to his cases and I try to keep my facts
_ﬁt‘ogethér and he keeps his tdqether. e
,Weli, you all were‘ in the same car and you knew
_‘ youA woﬁld be coming to court to testify and here

‘you didn't pay any attention to what transpired

in relation to the other party?

| That' 8 right

Have you ever been called to court on cases before

'you started yaur undercover work?

Yes sir.

Was that a team effort?

No sir.

'I'hxs is the flrst team effort you have ever been '

involved in? -

a2
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DIRECT EXAMINATION:S

‘with his.

Do you know if he had any money?

. to this--—-the Glade Spring area?

- And I believe you previously testified in one of

 point in Marxch of 19767

' Yes sir.

Yes sir.

We are not usually worklng 1n two 'S,
Do you know if Mr. Smith laid his on the back:
seat...his money on the back seat?

No sir, I don't recall what Trooper Smith did = ©

No, I don't recall what he did.
I believe'that's all. Wo, one other'question._

How long had you been operating in this area prib}
Since August of the last year.

the other cases that one of your methods of
operation was to 1ngrat1ate yourself with the
local young people and.txy to become one of the
boyé, so to apeak? L |

Yes sir.

And you had been at it pretty wall up to this

In Glade Spring?

And the same is true with Mr. Smith, your partner?

Yes sir.

Thank you.
DOUGLAS H. SMITH,

‘having first been duly sworn, testified as follows.

1)



Q-

Q.

Q.

BY: DAVID D. BROWN:

State your name to the Court, please.
Douglas H. Smith.

Mr. sSmith, were you employed by the Virginia

State Police during the month of Maxch, 1976. -

Yes sir, I was.
In addition to being a State Trooper with the
Virginia State Police, did you have any other

assignment - special assignment during March of -

119762 S

Yes sir, I d4did.
And what was that?

I was working as an undercover Trooper in

Narcotics.

I'11l ask you if during the month of March,
specifically on the 13th of March, 1976, if you
were working in WashingtonvCOunty. Virginia?
Yes, I was, |

Did you know at that time...prior to that time...

Jexxy Dean Lowexry?
 No...prior to this date?
Yes.

Ho sir.

Had you seen him before?

No sir.

And where did you see him on March 13th, 19762

It was in Glade Spring.

r

Where in Glade Spring?

L
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‘Q"

‘ Wasnlngton County. Virglnla?

lor how did he happen to be there?

- Well, prlor to neeting him, we talked to two"v

.. the name of Jake and ancther by the name- of ﬁu

Well, let's see. I don't know exactly how to

describe it. It would be just this side of the

~ skating rink beszde a servzce statlon.

Alrlght,vand that was in the Town of. Glade'§pr1ng;

Yes sir.

And when you first saw him, was he with samecnefg,

subjects on the parklng lot A subgectcalled by

" Thomas.

Did you have a conversation with either of them

about obtaining drugs? -

'Yes 81r, we did. o
Alrlght, did they leave you after you had Ehat

" conversation? - - T

They saxd.they “thought they_m;ghtlknow somebody

 that woulg have ¢ometh1ng. |

‘Alrlght and whan you ‘were at thls locatlon, who

~ came there to the locqtlon?

Well, a vehlc&e pulled in and a subject got out :L
‘.and came up to the car and got in the back seat.fi
Vﬂnd who was the sﬁb;ect who came up to the car?
" Mr., Lowery. ' o

"Is.Ehat the-qefendant he:e?

Yés sxr.‘

Alrlght, and who was in the vehlcle which ‘he got

;25

170

P L T e e St S



(oY

98}

3
14

‘15

5o oy o v—— L

‘out of and came to your ‘car?

A. Six? .
Q. Who were the people in tha;ti:_cai'? :
.‘ A. :Thémas ah& ;Takéj., s B
Q.. ,_vAnd iJa}{e?'
A, - Yes. |
Q. " Do you }:now what Jake’s last ‘name was?
a. I believe it is Stillwell. |
- Q‘.l: "Alright, and he got in the .car-.f “Just tell us what
‘_ | .tranépjirved betwee_n .'yo'u' énd Mr. Lowery, if énfthihg.
&, , Wellv: he got in th;e‘back éeai: és I -indicated and |
v he i.ook out what he haci and it was two bags of |
supposed Marz. _,uana and he stated how much he
wanted per bag. | ‘ ‘
Q. - How mu;ﬁ'h wasg that? |
A. | It"was_ :$15v.0,0 :a bég:. '“ -
Q.  Alright, and did you buy a bag? .
A. | Yes sir, I did. - B '
Q. Alright, and what did you do with the money that
you were...who got that money that you were go'ing:
| _ to pay; for the Mari juana? | |
A, | I gave‘it to Mr. Lowery;
_‘Q-' What did he giﬁre. té yo{x for the money?
A, He give me a bé.g 6f greenish-—?rovm plant«_-like
N material. L |
Q. What did you do with thi.sl greeriish-brown plant o
mater:.al that you got from Mr. Lowery? o
A, _Well, the material was kep'h on my person until I
: : g7 . o d
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- was mailed byﬁcertifiéd Mail to the.Division-offff

got home and at home I have a locked box in whzch
I keep...or used to keep evidence on a temporary :

basis and the ‘material was kept in there until it

Consolidated Labs in Richmbnd.

Did you mail ghe material which you acqulred fram

: Jebry Lowery and mepu on youxr person and then 1n ?"
a locked box? ' |
" A. Yes sir, I did.
Q. ...to the Consolidated Laboratory?
A, . Yes sir. |
Q. And how did you send it? .
. L. S
. «e«by what type mail?
. It wasusent by Certified Mail, certified numbér; l"
799818. )
Q. Alright, now did you..do you have a receiptvfdrfiv
that mailing - Certified Mail? | B
A, Yes six, I do. |
Q. I'1l ask you to show the receipt. And you alsoi';
| iha&e»a receipﬁ,‘acknowledging the delivery of that
Aparticular mail by the Conéolidated Laboratory?, '
A. Yes sir. | 4 o
VQf I'1l ask you to loo& at the receipt for Certifzed
- Mail and tell me the number on it? |
A. 799818. L
Q. 'vAnd the dcxnowledgmcnt that the addressee rece;ved
it, what number does 1t have on 1t? B -]t;;” Ve
0 | A
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. | a. 8. 7ossis. o |
, | a- I would like to introduce the receipt, 799818, as.
l‘ , | 3' . » Comonwealth mxhlblt #1 J.n case of Commonwealth
: o v. Lowery,: #1-77-41, and also the acknowledgment'}
_,-4' g - of the receipt as Exhibit #2 in the case of -
> :Coméméeélth v. Jerxy Lowery, case #1-77‘-41;
6 THE COURT: They will be so marked and ré’c"e'ivéﬁu.n | ah
2] (Theveupon Commonwealth Exhibits #1 and #2 were
8 |: marked for :;den-‘cifiéation and"'filedj) .- R
o. | D. BROWN:.. | |
‘m Q " . The envelope that y!ou, sen't. this in was addreésédj
to the Con..,olldated Laboratory...do you have
= that envelope, Mx. C’m:.th? '
= A Yes, I do. ) | | |
b 13 Q. o I'il ask’ you to. descrj.be .the :énvelope - the ty'pé_; |
14 | ) | enveiope it dis. | R | :
15 | A. | Well, it is é Manila envelope. |
] 16 Q. Alrz.ght, the writing in the return address and the
} 17’_ | address to wnom it was to be delivered...who put
| 18 o that on the -envelppe?
o | ;9, a I aid. ' »
Q. d I'11 ask you .'Lf ‘you put the Cert:.f;ed Mail-
l <0 e  sticker on it also? ' | ’ '
| 21 | a. Yes siz. |
22 Q.. o And what Cextified Mall ~sticker is on that Manila
| a3 | | eavelope? |
k 24 Z}. | o It is 799818. ,
} . "'Alr:.ght. I would like to J.ntroduce this Mam.la
173




Q-

E..YEARY:

" THE COURT:

s for 1dent1f1catlon and fl*ed),

D. BROWN:

v:from Jer“y Lowery and kept on your person and

" have the.envelope_wlth you that you placeditha;ffg

. material in? e

: Lo in the Manlla envelone and mailed to the Consolldated

- 1-77-41.

-talns portions of ﬂaterlal other than what he f#ﬂ“
‘testified he placed on there and that would be

. hearsay.

- Mr. Smith, the brown plant material that you got

N 1s @ white envelope w1th an evidence 1nformation

'stamp on it.

. ,An3 1t is lnformatzon concernlng tha defendant
"and so forth? |
'_Yes six.

‘ Alrlght and that is the envelope that you placed'

envelope, by thls witness, as Commonwealth Exhxbit

3 in the case of Commonwealth v. Jerry Lowenyr; o

Your Honor, we object to the envelqpe. It con~

It will be s0 marked.

(Thereupon.ACommonwealth Exhiblt #3 was marked

in a lo xed box, you put in an envelope. Do you N

Yes sir.

What type envelope is it?

Now, except for the prihted material, who put
the information on the white envelope?

I did.

L]
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“‘mewﬁmtﬂnﬁh

K-Laboratory i that Corredt?

_case Commonwaalth v. Jerry Lowery, case #lw77-4l.

THE COURT:

for 1dentxf1cat10n and flled)..

D. BROWN' o

&

'MARY TATE:
' THE COURT:

- for 1dent1f1ca tion and flled).

Yes sir, it is.

;Commonwealth Exhlblt #4 and by this witness,vln tha_

;;Mrd Sml;h did you receive a certificate of
analysis from the Consolldated Laboratorles con—f
cerning the ev;dence—submltted‘by you in Certzf;ed |
- Do you have that.certifi@ate?

' That is the original?

' Alrlght, I would like to introduce this certificate

of analyslg bearing evidence...bearing ev1dence.f-

of the certificate as being hearsay.

I would like to introduce this white envelope as;

It will be so marked and receiVed

(Thereupon, Commonwealth EXhlblt #4 was mar&ed

Mail $#7998187

Yes sir, I‘did.

Yes sir.

Yes, it is.

sdbmi“ted by envelope bearing Certlfled;Mazl
#799818, as Commonwealth Exhlbz“ #5, in Common-
wealth v. Jercy Lowery, case #1—77-41.

We would note our objection to the introduction

it w1ll be so marked and recelve&.

(Thereupon, Commonwealth Exhibit #5 was marked-5

2 —
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D. BROWN: That s all I have £rom this witness at this

* CROSS EXAMINATION.

o v e

tine.

“BY: MARY TATE:

Q.

Q.

A.

‘A officer Smith, I belleve you testl;;ed on March;ff

” Yes M'am.

. both of those gentlemen pri°r t°~that‘time?;Aﬁ;t;
~ pot and that sort of th*ng?

: date?

" his name’ was Merrlll. _That? all we knew hlm by;

at that tlmé.

' '13th that the two men in the car that left andf}t

brought Mr. Lowe y DaCk...lo that correct?
And I believé vou also testified that you knéwiii

Righu...bcth of those people.

And had you partled with them...share in beer and

I belleve we had drank W”uh them before.

‘Did you have occasion to see Mr. Lcwery after thls

Yés M‘am, we saw him around ‘town.
And.how dida you flna-out what his name was if you|

never knew him before? .

I kelieve later on, Mr. Weaver told us he thought

Would you deqcrlbe for the court the kind of

caxr seat that was in your car - the front seat —:

were they bucket seats-or straxght agross? R
traight across. ) |

That means there is a surface on top of the seat’

Where 1Lems could have been lald? '

24
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1.

A.

A.
Q.

' THE COURT:
D. BROWN:
THE COURT:

'MARY TATE:

‘ Alrlght, isn't it a fact that both you and Trooper

: allegea Marijuana on the seat and that’ nothlng was

“ ever passed directly to him or from him?

“That's right.
Yes sir.

'ev1dence prlo: to our argument on mult;plzclty 7'
, ‘dha:ges...
THE COURT:

. motlon is densed.

having fizrst been duly sworn, testlfled as. follows:

. DIRECT EXANINATION:

X suppose you éould

Lambert laid a certain amount of nioney on the séat

and that Mr.- Lowery then, supposedly. laid bags of

I don't recall it going down that way, nO'Mfém, e
okay, could you deny that that was the way it-li}}
happenedf ‘ | BV
Not without my original nbtésf’hoiM'am;

So, you oon'* know whether 1» was_lald,Qn.the
seat or whether it was_passed dlrectly isn t.that

right?

Alrighﬁ, thank'yoﬁ, Mr. Smith. Thgt's all.f‘

Does the Commonwealth rest? 

Alxight, you all may proceed"
YOur Honox, would: the Court, before hearing all the
I don'’ t care for any addztzonal argument. ‘That v.

LARRY THOMAS ,

: Q;

BY: MARY TATE.

‘state 'your name, please. =

3

g e
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A.

'Larry, are you acquainted with the two gentlemen

‘who are the,InvestLgat;ng OLflcers ln thzs case,f’

'Yeo M'am.

o Yes M am.
-And dld you have occasion to see the two Offlcers
- on Marcq 13th, and if so, would. you relate to the
x-;vCourtﬁhat happened?
- He. and wy friend wag setting. in Town and they come
';'up to us and we was’ setcxﬁg there talklng and he
~asked us if we xnow 'd where any pot was at and we
told ‘them we alén € know for sure, but we d see.;;
- 1Who lnltlaned that conversatlen? i |

I can e really remember which one.

':Okay,,Mr.:Thomas, what did you do:at fhat time?
' Well, me and my friend...well, I'd heard there was|

. some in SaxtV;Ib...some was there, you know, 80
5wﬁseen Jerxry comlng down the rvoad, see.
-~ You saw Mr. Lowery walking down the road?

Yes MTam, and we 3ust ads a circle and come back

'ﬂg.and he sald.he knew where there was ‘some at and he

'Larry Wayne Thomas.

Trooper Lambert andgmr. Smith?_e

ad are you also acquqlnted wlth the defendant,

Jerry Lowery?

But Lb.WuS one of the Offlcers?

Yeos M'am.

we went out Glade and down to the underpass and we

and asxed hlm if he know a where there was any

3
| 178

-3




11

12

13

14

15

17

i8

19

20

10

. the B.P. Station and Jerry got in the car and gave
them the pot and then when he got out he got back
'._-ln our car and went to the Oh Boy Restaurant and

he went back in there ano“. he g:x.ve the boy hJ.S

THE COURT:

A.

- THE COURT:

.a minute. So, we left from there and went down to

- money. and he come back out and we left.

. ‘with Mr, Lowery was picking hJ.m up. on ‘the road'z

.. And.where did you go to get it? -
. At the Oh Boy Restaurant. |
'And did you see Mr. Lowery get 1it? ‘_"

. Yes M' anm.

S man.

thcugnt he knew where the boy was sSo wea picked hm{

up at the restaurant and the boy was there and he
went .1n and a few minutes later he come back. you
know, and the boy handed him the pot and he sald,

J'erry said, we would bring his money back in just

vYour first contact, after talking with thé“'foqueE's, :

Yes I\i‘ am. v v v
And did you and Mr. Stillwell then make the same ,{
request of him that the Officers had made of you?

yes M'am.

4nd from whom d:.d he get it?
me Coe.
And did....

Wait a minute...wait a minizte...speak up, young .

I’.onnie‘ Coe.

who? -

179
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- THE CCURT:

MARY TATE: .

~Lonnie Coe.
Lonnie Coe? C~0-E?

- X don't know how vou spell it. ..

. Mr. Thomas, at that poa.nt did yon all transport
Mr. Lowezy back to the station?
Yes M'am. ’ v
And did Mr. Lowery, when you picked him up.' make |
~any offer to sell you anything? ' il
 What did you say? | |
,,Diﬁ“iérry‘Loweryﬁoffer té}sellnanythingiér 5ot§f?\
| SelIl to mer | S
';Or\tc anybo&y?

No. he just said he know'd where he could get some

. After you all had as! ked him about it? - . t‘:f_.

o Yes M'am.

I

What k;na oz_~el*“'16ns}:1;g aid you and Mrx. Lowery

_have? ' )

We was real good friends..

' DId you run around together?

Y¥es M'anm.

How long have you known him?

About four to five years -~ along there.

What about Trooper Lambert and Mr. Smith, had 'yo.u"
_ | kziown them for awhile? | - o

I d seen them arding town and had talked to them..

- And nad you partled with them before?
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Q. And what sort ofxparty did you all go to?
" A. We went out rldxng...well there is just this one
”L;mc is the only time I can remember...we Went out

riding and they was one of them in front that

throwed a joint back at me and I lit it up and
‘smoked it and talked a few mlnutes‘and then I went

on back to towii.

Q.  _‘ _ &nd sc they had given you ?ot on this‘oqgasipn?fﬂ'
AL - V& Mam S o e |

; ;Q~f - That's all right noﬁ-na.

CROSS EXAMINATION:

BY: DAVID D. BROWN:
Q. .M - Thomas, on this occasion you saw persons you
latex iearned were Trooper Lambert and Offlcer
Smith, you d;dn’t have any Marx;uana or any drugs

in your possession at that time?

‘A, Nosir. -
’]Q;' - Did you have any anywheref'
',A..* " No sir. |
Q. R Are you telling the Court that ybu were ready t§f,

go to Saltville to hunt these people some =

'Mérijuana?“
 A.  "i'?7 Yes'sir.' |
Q. _Drive to.séltville?
i A ' Yes sir.
Q i ' '=bi& you have ahy money with which to purchase it?
A,.:'  ; No six, I was just going toiask if there was anyt“

“over there.

s
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Q. Well, how would you get 1t7 g
A. | Well, I know a few people over there and I would

just tell them I' & bring the money back to. them.'i

Q. .. Alright, and then you saw Jerry Lowexy, is that

V (_correct?-
A. - Yeah .-
Q.  -Why did you approach Jerxy Lowery about gettzng

| | - Lambert and Smith something to smoke? o Q:i
Al v:  1 thought he might know someone closer. you know.

: People_arouna town or somethgnge\~'

Q. .. why would you think that?
o 1
A. A ell I just thought so.
Q. Been involved in it before and you knew that ‘he

) had gotten drugs...a bupnly...ls that the reason?
E. YEARY: We object...that s not the testlmony. .

"‘THE COURT: That S the queatlon and your objection is cver-

, led,_
. DAVID'D. BROWN:V‘
':Q. .  Is that the reason. ..you knew he had a souxce Qﬁ;f
o supply? | L
;{A. L v;.Nb 31r, I juqu thouoht he might know of somebody._
;fQ. ':f a_V.Well, you just didn‘t stop anybody: You dldn‘tlff"

-stop Keith udmlnston up there or any of the:
.-Offlcers;and.agk them if they knew . whexe a sourcef

_ofzsﬁpply was, did you?

_'..':A.' o No. B
-fQ. : ZAWhy diéiyou‘pick on Jerry Lowery?
 wifA;f'V'1tf fBecause,Ifd.known'him a long ti@e and thoughtfﬁgﬁ:




e - o o .
1 o might know. '
_ 2 Q. " And Jerxry Lowery, then, went to Lonnie Coe and
l. R '+ got some Marijuana, didn't he? ‘
4 S - Yes sir. |
oo ]..08. . Do you know how much he got? _ o
J : 5. B. Well, the Officers said only a couple of bags
6 ' was all. | _
' 7 Q. Alright, and Lonnie Coe gave it to him on cred:l.t?
J | 8. A, k . o Yeah, Jerry said he'd b;.lng the money r:.ght back.
9 Q. ...~ . And so Jerry knew where he was. goxng...he was. ..
“ : 0 |+ | going down to the Off;cers? |
' 13 A. | .. Yes sir. | |
. Q. You had told nuim...you were the Antemed.lary for
- the Ozfz.cers ’chen, weren't you'? You...he wasn' t ’
-U : s going to buy it for you? | _
| 41\ a. . No sir. . |
! &5 Q. - He wag buying it for the Officers?
‘ 16 1 A. | . 'I’he reason..it was for me, more ox less.
‘ 17 ‘{Q. . But it“'\vﬁsrr‘t“‘\":ﬁ go' to you? |
| 1g | B o six. | | .
| ‘ _ : . | Q. - As far as you know, Jeriy hadn't had any deal:.ngs
‘\ ‘ S | e . with the Officers, had he? . f“"f -
l : 2,0 Ao " Ne sir, not that I know of.’
‘ : z 1 Qg: | i o “How Were you able O "peréuade him to do this?
22 1 A. o ‘L.{ke I said, we was good friends and everything.
23 _ | | '»I said ifv he Xnew where there was any 'at'f. it would
24 v | ._1': - save Fm¢ @ twip 21l the way. to Saltv:.lle, and I
o L Ju._.t thougnt I d ask }j}m. | | .

y | R —— | 3>§ LR
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Q.

“took you to the source of supply?
‘Well, he did know. He took you right to him in '

" be up there.

- How long was it from the time you left the "' & ™

 Were you in the car where the transaction took = -

I was in my <¢ar.
"No sir.

‘nature?

“place?

How much time was there from the time you asked

him if he knew where there was some until he -

Well, he said he'might know where he'd be;'sgi,

about five minutes.

five minutes?

‘Well, he said he didn't really know, that he might

R

Officers until you came back with the Marijuana?f;

About 15 to 20 minutes - somewhere along there. . .
place or were you still in your car?

And Jexrry didn't have you go over and verify who "
these people were oxr anything did he? ‘

~

.

Did you point out who they were and say “theseffj?

are the boys who want it", or anything of that .

Jexrxy was my friend and I thought they were mine .

too, you know. We just trusted them.

What restaurant was it that you say this took ' |

The Oh Boy. .

Where is that located?

Itfs?onl9l. o
K . _L.)e
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MARY TATE:

Q.

A,

' Yes sir.

— CTOGw_m  warliiicasi B y i 36,

ch 4

At the by~-pass?
Yes sir. -

Just across the rallroaa - ovornead - and lt ls'w

on che leLt?

Wno runs the Oh Boy, do vou know?
L don't know his name.

Do you know of any particular reason that Lonnie |

Coe was at this partlcuTar 1ocat¢on?

"I guess to get him someunAnw to eat...I ‘don'* t

Knov...x mean I - dida't even aok.

CAlright, that's all.

One more guestion. Mr. Thomas, when you_came;
back to the scene where the Officers were parke&;'
was any indication given bj you - = I assume that
there must have becn some 1ndzcatlon.q1ven by -
somebody - saying Q?here they arxe"?

Yeah.- |

And prior to the time that he handed over the

material, did not you and Mr. Siillwell indicate .

or tell Mr. Lowery that they were friendé.of

your's..

Yes, I fhought they was friends...I told him they

was. -

;idkay, that's what you told Mx. Lowexry?

Yes M'am.

  ’wThénkﬁyou. 7,,_‘ o 9%,
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JARE STILLVTI}LL L

¢

havz."xg first been duly sworn, test:.fled as follows

DIREC‘I‘ MWQINA”ION s

Q.

F. YEARY:

. .And I believe you are .a brother. to. Mr, Jerry.

Weuld you state your name, please?
chke., S«.lllwell
Mr, . Stillwell, how o.'ld are you? f

22.

Stillweil?

Yeah. Yes. ‘ _
And you are acquainted, I believe, withpeople who:
have testified here ecarlier known as Trooper =

D. H. Smith and Trooper L. E. Lambert?

Yes.

How long have you known those gentlemen priox té

_March 13th, 1976, if at all. .
~ About three or four months.

 How did you make their acquaintance and what did -

you know about them at’ that tlme? B
Well, I had just talked to them. They'd pull up.,'-:

in town, yvou know, and I'd just talk to them and

they'd come up and ask if I know'd where the‘y‘ .'-'}‘
could get any Marijuana. | s
Were they soxrt of one of the boys there?

I thought they was frlends. ' '

and had you ever had any occagon to do any

" socializing with them or beer drinking or amoking

.“t_ (
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. Thomas ever had any occasion to thinKke....

that he thought that he...

D, BROWN:

THE COURTS:.

. ing that date is the date these two Police

Officers that I have previously named spoke to

know and we told them we'd go and see and we left.}

as we was going under the under-pass in Glade... "

Cwe was,gqing to Saltville because Larry had heard'

‘Going to the incident, &c‘you'know‘whether'st;ﬁff

. do you remember about that particular occasion? -

Well, Larry and I was setting there talking and

where they could find any pot and we told them that
we thought we might be able to; that we didn't

pot or ahything like that? .

No sir.

...I.think he had. He said he had. He said - [

I?m-going'to'objeét to that.
Just what you've seen yourself, young man.

No, I haven't.

Going to the occasion on March 13th, 1976, assum— |

you and Mr. Thomas there in Glade Spring. What

they pulled tp beside us. I don't remember which

one asked if, you know, but they asked if we knew

well, we told them to meet us at the B.P. Service

Station behind the skating rink and we left and
the little road going toward Saltville.ﬁ{.well.

there was some over there and we seenVJérry

walking down the xoad from home, so we wén£ up to

Gy | i
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ifasked him LI he knew where there was any pot at ﬁé
_and he salé he knew a. guy Lhat might have some.
. He »ald he thoughm he kneW*Where he was at and heﬁ
-lfasked us to run hlm up to the restaurant - the
- Oh Boy...and we ran him. up. there an& he went ~
- inside ‘and that guy was there and they StaYed a ;2

o few minutes. and came. badk out to the cazr and I

| .pack to Rim.
Bo, you left. cher@? | : o
UWe lef“ there and went back to the flling statzon

" and Jerry got ou» of the cax and got in thelr s,:~

;  todk the guy his money. in and’ we left.l,ﬁ,-h
-~ Did Jerry go,wmth,yog?,wv o
“: When.,.yedh....

- Did he Stay or cone back aut?

_So, he qot back in the car. w1ﬁh yau all?
- Yeah. ) Core Ly
 What ox& you all do then? ;

}EYCn say.you,all wgre headed to Saltv1lle?

i_Did y?ujall have any plans o see Jerry Lowery? fy

the church and turn»d around and came back and

.wgiﬁheardfserry‘tell~h;m haa he wuuld brzng hls moneyhl_~ 

nd then he got back in our. car and we went back

and took Che guy his money.. and Jerry got eut and

He went 1n and nge hlm'hzs money and come back

_out and we left.

We just drove aroumd

A

Lol e
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A. - . Fo, we just4g“ppened_to see hlm walklng down the
| ‘road. _ ‘
Q. ‘ Why would you stop and tuxn around and plck hlm g;

out ana °ay "Hey, there's a guy...

A, e ewe thougnt ho mlght know somebody uhat had
N some. L o | '.
Q. _‘A; Hefsmdke&.pot.and.iﬁgﬁesé you knew that?
1AL n_iYes.p  | o
Q. :A.And you., simoke poL?
 _‘A;l"--} . Yes. A _
‘fé;:;wﬁ. ‘ﬂ:Whau would be the percentage of young people about

A your -age group in Glade SD£1ng that...
" D. BROWN: '...,Ob;;ect to o.hata |

THEE COURT: Objection sustained. ‘

D. BROWN: He*s not qualified to answer that.

‘| THE CCURT: Objection is sustained. .Ptogeéd.‘

E. YEARY: ’_ o
Q. . How long have youvkﬁown Jerry.deery?
: A-. S About ten yvears.. o
‘Q. - Are you employed at the present time?
A.l ‘ Yes. |
C Q. ‘ Where? | . _
A. .; . 2American Furniture in Ohxlhow1e, Vlrglnla.
Q. V_‘How long have you been worklng up there?
A. | ;..”hls makes oy seventh or eighth month. |
Q. . .. Now, durinhg this period of time{‘orAany‘timeLf

‘have you ever known<6erry Lowery to have a

Arepuuation for aelllng drugs or anythlng of that
L/L( ‘. e
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Q.
+ -~ would you have stopped and asked them the:samei"

° the Officers, do you know which one initiated the

oxr was it just in one transaction?

‘A.>

. and then to get another bag for the other one Qf,

D.-BROWN:

- THE COURT:

. Now, I have requested you not to keep repeating.%_

E. YEARY:

. E. YEARY:

V .he dot out of the car as opposed to you all?

It was not for that reason that you stopped him?*
- No sir.- He 1s Just a frlend and we thought he‘Vax

| might know._

Yes sir.

_ Let's go back to the original conversation with

It was_gnewcx them..-I forget which one it was.

uhem or what was said alcng that 11ne?

-and everything else.

If it was, I apologize to the Court. -

back to where the Police were, do you know why -

nature?

No..

If it had been anybody that you knew smoked pot, =

guestion?

Did they say, “Ybu get a bag fcr usg"...one of them

Object to that, That's leadlng and suggestlve
Mr. Yeary, you keep going back_dvervthe same thing
but apparently:it makes no difference to you.

I was not aware that was a'repetitioﬁs'question,“

Oncé.you got back to. the-car with Mr. Lowery... 

QS
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Well he was the one thaL had it on hlm
This was easier then than handing it to you all?

Yes. . | 5
~ Did either_onetéf_you, that is you or Mr. Thomaéf:

. tell him who these fellows were and what relation,
if any, they had with yoﬁ all; o# anything like

that? | | | | ) |

. Mo, I .didn't kaow theirvhames fhen. I just thought
they wag friends, you know. » 1 A';

Mr. Thomas, I think, had been out wzth them? '5:.

 Yes 31r. I thlﬂk-“O.' , ‘ -

Did he tell Mr. Lowery ihey‘were friends?

.I don't recall. |

Do you recall how much was involved in the trans-
action...how much money? v

I think it wés $30.00...815.00 a bag. -

.$15.00 a bag2v | B -

Yes sir. 1

Was that the going rate at the time or cheaper;J?“

. than the going rate? '

That was the going rate.

At any time did you see any‘profit or anythlng 11k
that being made by Mx. .que;y?

No sir.

Did he make any profit at all..do you know?

No. o o | e

S0, he just did you\all,a favor, is théﬁlcorreét?l

Yes sir.

Y,
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- CROSS EKAMINATIQN:

A.

Q.

B?' DAVID D. BROWN:

Mr. Stlllwell, you were not soczallzxng and beer#;

drinking with Lambert and Smith were you?

'No six, I had never.

Alright, and if they were friends at all, they

were friends of Larry Thomas? -

Yes sir, I guess.

'Well why dld you 1nvolve yourself in it then to

he condult fox puttlng all these drugs into

.01rculatlon if you didn't even know these peqple?.

except that Larry knew them?

. Well, I'd talked to them when they came to town. -

Well, is that enough for you to engage in some

illegal act?
Well, they were friends...I thought they were

friends. I wanted to help them out.

You wanted to be considered part of the "With it";

gang oxr the "cpol® gang or something by belng
able to furnish Marijuana to them?

Well, they was just friends.

Well, was that part‘bf it...that you wanted to be

| part of the group?

Yeah, I guess.

You said they made a switch. VYou didn't participat

in it, you said, but you knew it and you knew what ‘

price they paid for it, didn't you?

i
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"$15 OO. Why wculd you go .to Saltville for some—é'

-W“Jakez

f _Thau theue people that ypu,didn‘t‘even'know were .

DIRECT EXAMINA"IOE@.

Well that's what it was golng for.

Yéah.'
\'body that.yeu didn't even know anythxng about tof;
purchase any drugs fox? T
'Well I jUSu...llke I sald...I thought they was'ﬁ
"Ycu dian@t think they were your friends did you,;‘

- Yés.

, your frmends?

Weli,_I'd talked to them four or five times, you

talk to them they'd ask4me about Marijuana.

ﬂ Well, you knew that thls was 111ega1, dxdn't you?

And that was the going rate. You said that too?iﬂ

Lrlends and I 3us; wanued to help them out.

know, just talked t0 them, and every time I'‘d

'Yes.
I believeAthat's all.

D. Ho SMT”H,

4

havxng neretogare been sworn. testlfied as follows.

BY: Eo

o

F.

H'remember, I think he had been w1th us before.

YEARY:
.that‘you all knew Mr. Thomas and had been out

 I pelieve he-had been in the car. As best ‘I can

Mr. Smith, I believe you have testified earlier

before together?

193
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_ THE COURT?:

.'YEARY:

And yeu all smoked uogether...smoked pot to~'
gether?

Well, I thimk we dvank together. I can't
remember if we smoked amy ox not. |

If I showed you a transcript of your testimonfw

that you gave on Novembexr 5th, 1976, page 32. of
the prelxmlnary hearxng in thls courthouse.‘u§¥;¥;
stairs, in whlun yoa 881G ecewe |

....rvead the question and the answer, Mr. Yeary.ﬁg
"Have you ever been’ d&inklng or snoklng pot wmth'5

these two gentlemen before?" Answer° “Let s

.. 8ee. . I arank with them before and then they- were

in the vehicle once before when there was some

pot smoked". Is that a correct statement of whatf

you said?

It‘s possiblé.

Well, you didn't say it was possxble here...,

Yes sir, Mr. Yeary, but I don't have my orzgxnal
notes herxe and that has been a long time ago. ';Va
Alxight, if you said ‘this on November 5th, 1976,

that would have been a true recollection of theu_'

| facts?

As beét I can remémber, yes sir.

Well, you wouldn't have testlfled falsely on o
November 5th? o

No sir, I said as best I can remember.

Well, that ﬁasn‘t what you said on November Sth.;Q

was there something else you said on that dafe“?'

44
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D. BROWN:
THE COURT:

E. YEARY:

D. BROWN:

"E. YBEARY:

Do BRO‘;I 32

THE COURT:
D. BROWN:

I believe that's all.

cases

that is not re;lected in thls transcrlpt?

I don't know. I'm just tell-ing you as bea;j

I can remember, Mr. Yeary, right now.

My question is: ¥You téstified on November 5th ;2;
that you had been in a car with Thomas and Still-f
well smoking pot and that would be a correct S
statement. You were not falsely testifying oﬁ-
November Sthi were you?' |

Yo sir. No sir. f.;:.,;;ﬂ;h_,;;“,w; e

No questions.

Next witness, Mr. Yeaxy.
Your Honor, I believe Mr. Brownuhad,a stiﬁulatioﬂ
with regard to the next witness. . E

Which'witness iz this?

' Forrester.

.zxﬁgvaﬁ? Honor please, in regard to the test;mony

of.kenny Forrester, if he is called as a w1tness,

The Commonwealth is prepared ‘to stipulate that if

he is aSked the same questions in this case as he

. was in the Stillwell case, that his'answers would

be the same apd that the'transcript of that case

wouldﬁbe incorporated in the transcript of this

case and will] be utilized as testlmony in this

Alright.
Larry Link ig the same, Your Honor, and also

Weaver...I believe it is David Weaver. Those

o 50
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three.

THE’COURT: The Court wmll conalder that testlmony in this

S case. and it will be made a part of the record_i  J

*pkhls caseﬁ

JUANITA HAMIL”ONa

Iczaw:é.a'ng'3’:":':L'r..a been duly sworn, testifzed as follows

| DIRECT EXAMINATION: _ .. o

*| BY: MARY. 'I‘ATE Gl

AVﬁi QQﬂ;'j?-Lh;aWbuld you tate your name. please? .

,‘, Juanl La I.Iavlﬂﬂ l Lon‘. . e e o ‘~~ [ N v TP A

,'5?}9?¥i<** f -}Mrs..Ham11uon, whac is your reéléence presently?‘
A;f.;f o Glade Sprlng, Vlrglnla, »i ” V: | "
Q;vll= ',;ffAnd how long have you been llVlng in Glade Sprzng?
: Ah‘_ 3 l 'f'Abouc 11 years. - . | ’ ,. | ‘

ﬂQ,  : 5‘ - And is that in Washxngton County, Virglnla? %  4;2

E Q. . . MEs. Hamxluon, a0, you know the defendant Jerry.

Qmmw?‘j' ,._jf?t'P  f%fﬁﬁ ﬁ-y
N A,..; o I ure do. f | _; -  .113; . i,?l.blsz;s o
Q. How iong have you known hlm? :'fl.w€  ”;f}§;fi:ﬁ; ' 1;f
A.  :, ;J_ AbOdL six Yearo. | '.Rf - R
"‘Q;  _g ‘4 -And hav1mo known hlm for slx years,_do you know

“his reuutauxon 1n dhe communlty for truth and '1

-honeaty?

”13‘”3vl  iv;Yeu, 1 do. | |

Q. . Vould you tell the Court what that is?

: A;’:7?4;;3;~Well,.what time I've know d Jerry. he hae been

'lhonest and uruthful. o
St




dITECT ™ sasbibient GO

“x&d @

] _ 1 |7HE COURT: Is hisfreputation .for_trutﬁ‘“and 'hoheégy good ox
| 2 1  Dbad? B
'3 A.. | Yes,. 1t 5 gooél
:[ : | TS CouRT: Okay.__.-__.,ﬁ_ . S
. c MAPY TATE° | belz.eve that's all.,
e > 'D, Bmvm. “**Eo qae t:a.oas. L |
| 6. _ PERKINS STUART,
l ? , : havzng bee"x duly swo:m, test;a.fled as fellows"
] 8’ |prrmcT E}mmmmfrmme R [ R
- 9 BY, %ARY TATE. e |
. Ta. ""ff'What z.s'ysur name, please? e R
] g A_i,._.. Perklns Stua:rt. ‘ o
3 ] ' 2 Q. ME. Stuart, what is your resxdence? B
| [ . o A.. Glade Spring, V:g.rglnla. |
P , 2 Q-  and is thatl in Washingtom County?
- 14 1a. Yes, it is. ‘ |
'1[ | 15 Q. How long have you l:e.ved in Glade Spr:.ng?
1| 16 | A. Apprommately all my life except for a tuue I was
l_ . 17 [ in Military Serw.ce. | E
- 18 | Q.: ‘;Mr. Stuart, do you }mow i.he defendant. J‘erry
A A. Yes.' I do. L | |
| <0 Q. ) " ana how long have you Kknown, Mr.. Lowery?
[ 21 .A, ’ I've }m.ovm Mr. Lowery apprcmmately eigh’c or ten
' - 2 | years. =
} 23 1o, ' Alrlght, Mr. Stuart do you know Mr. Lowexy 8
ik ‘ 24 1 reputatz.on in the commum.ty ior truth and honesty;
’ B I % Yes;,_;ljdo._“. SR RS S A R
- . O S
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Q.

A.
“THE COURT:
.A. .A

THE COURT:

MARY TATE:
{ STUART:

! THE“COURT: " "....That‘'s all you can state.' If‘you'willlphrase“‘”“y*”

MARY TATE:

THE COQURT:

MARY TATE:

DIRECT EXAMINA"‘ION H

- It's good,  sir.

- lot better.

~¥You did, but you asked how ﬂld ‘he know 1t and the

~question is: Whau is 1t?

And:Whgg-is éﬁa t, please?

Mr. Lcwéry is an outstanding young man in théfl‘
-community.  The way I‘gotjgcqgainted with him”?fp
was.,,.}V , BT , e i

e.-.Just a minute. Do you know his reputatioqffié |

it good or bad? -

Alright.

That's all.

As I was about to stace..,'
your questxons_cor:ec»ly,‘we ll get along a whole
I thought I did ask what hls reputation was.

That's all

J""RRY DEAN LOWERY,

having flr“t been duly sworn, - testxfzed as follows:

BY: E. F. YEARY:

Q.

A‘:

'would you tell the Court what happened on that Eﬁ

~ Would you state your name, please? 4
‘Jerry Dean Lowery.

And, Jerxy, how old arxe you? 

25. |
Jerry, going back to the day of March 13th, 1976,5

the tlme you met Jake Stlllwell and Larry Thomas,;

5\3
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' occac-‘ien?

- was, walking n.owarda town and I saw Larry go by

~and me and. h:z.m run around a lot together and they

: and he. told me he was ‘going to ‘eat h:.sself ' you

. know, and he told me he d be up ‘at 'this restaurant

couldn't get it from him inslde and we went out .

I sald "Well can I brz.ng you the money back" .
you- know, "aAg soon as I can", and he said, “Well"
~he said he'd stay up there a little while and

“so I go;. it from him and went down there to the ,'

. B.P. St tion where tﬂe car was parked and I got

 them and laid ¢ hem upor: the car-seat . and ‘I don t

as fa.r as I can: recollect and that was Lhe drlver.

well, I was comno home from eating supper...l mea

I was coming from home after eating supper and I

circled around and come back by and plcked me up :
and he .asked me if I know'd whexe I could get any

pOt_ and I told them I knew this guy that had. some
and so, I 3ust Lhoughm. t d -try and s0 I went up
there and he was up there and so, of course, I

to the car and he gave mé. two bags and I told him

I didn't have the money and he said "Okay" and

in it. ane I thought I was Just maklng one sale
and, you kmow, I 3ust had the pot in my back

pocket in bags and 1 just reached out and- got

: remember Mr. Smith giving me any money. It seems o

to me like only btne of . i.hem ‘give me any money,

. I didn't know them apart, you know. they were ]ust_ |

-4
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YEARY: .

THE COURT:

¥YEARY: -

. get somethlng to eat?
:Mx. Coe. |

' What is his. first name?

_some people. ”hey looked Iamlllar to me.

But as far as you knew at that point there was. :
just one transaction?. |

Yéah -the guy wanted two bags, you know and I gust

,alald it upon the car seat.

. Who was the person who told you he was going tdf;‘

Lonnie.

Now, what did Mr. Coe téli you he charged for |
this?. = o | | | |

Well, now I think that's hearsay;.; _
<=0t to the issue of wheiher or not he said

it., I think.we have to have thls‘to establish

‘ whcdher or not there was a profit made.

Yes, Mr. Yeary, but you, have to go about 1t theffl

‘right way. - Objection sustalned

. What would you have to pay Mx. Coe for what you -

obtained? .

$30.00.

- That was for both bagse?

Yes sir.

And what did you xreceive for them?

.$J0 OO Lrom them.

And dld you take LhdL same $30 00 you got off the

Officers...did you change it in anj way - the

So" i I
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. ever you want to call it? . - .

- . denominations or anything.....
...I probably just had a dollar myself, 8o I

couldn't switch bills or anything.:

So you gave Mr. Coe the same money you recéiVé@l
. from the Police Officers?. o
Yes,vthe exact same.

The exaQt-same'bills?--f
Ye“ . . . .o ;
This left you with. the same one dollar bill. youﬁ'}
had to sca:u w1¢h?-..

Yes and some change.

_Di&vygu receive any profit of any kina whatspéve;7<'
inxény-of this transaction? .
No six. |

Did you do it with any intent tc,make_alprofit?}Z}
‘Rb. |

Or any expectation

o
o)
G
€y

t.in the futﬁ:e there,wnuld
be & profit? | |
No.

No gain whatsoever?

NO. . . . .

Did you do it witﬁ.any intent to indﬁce the
Police Officers or your buddies, that is Mr.
Thomas and Stillwell...to induce them to use or

become addicted to the pot or Marijuana or what- -

No sir.

In o»her words, it wif your understand;ng that o
(& - i
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| i
1
2 A,
3.
4.
5
TiE COURT:
6 :
A,
?
8 .

s | B. vEARY:

10 | CROSS EXAMINATION:

" them....and several other poeple told me they -

Speak up, young man.

these were people who aifeady smoked pot?

Yes sir. Larry had told me he'd smoked pot with

"t

wexre "cool

» 80 to say...that's just a word:ﬁ'

saying they were friends. . .

They used the word “"cool". They said they'were,i
V“cool“ people. That's Just meanlng frlends andt:_
nice puoEIe.O.lt s Just llngo. |

I believe that s a11¢ N

|23

| Mo
. Q.
| 12
| -
LJ
P h.
| S NS
Qo
15 1a.
15 | Q.
17 A,
" .
18
I 19
Q.
20
. A. .
21
| 22 1q.
- 23 |A.
lk 24 10
i
i
' . AL
\ !

BY: DAVID D. BROWN:

" No sir.
«w.addicted to Marijuana? -
I don't know that you can become addicted to

© Marijuana.

Yes sir.

- Yes sir.

Mr. Lowery, "cool" is a person who is addicted'“j

to the use of Marijuana, isn't it?
" COOl" -O: - .
Yes.

I don't know anyone addicted to Marijuana.

Using it then...people who use it ..Marijuana?
Well, I know a lot of people I call “Cool“ don' t
even drink or anyuhlug.

They're mighty friendly'peqple?_‘

Mighty friendly people...you call them_"cool"?f'fz
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Q. : The going rate for a bag of Marljuana at Ehls
time was-how mach?
A, $15. 00 from that certain pe:gon.'

Q. . TNow, you said in answer to Mr. Yeary s questlon -

that.when you go into the cariyougthought youv

- were going to make one sale? ‘:Y 'ﬁ

 Q9 - One sale? 5 ;

, A. Yes‘éir. 3

LngfNu:,‘p: What sale? What does sale mean to. you?\
A. I Qas just going to lay it Lhere énd they bought

4 it all at once...just one ‘time.
Q. . | ; ‘Why did you becomre involved in this know1ng that
it was illegal, Mr Lowéry? You knew it was
. 1lloga;, buying and selling Marljuana? |
A. - "_ That's about the only time I gver qaid 1t in my
1ife. I know it ig 1llega*." o e
?Q,- g .;_;Why would you become 1nvo’ved in it on the say;so
of Lcrry Thomas and uake Stillwell? - o
A uust because they was such good frlends.
VQ.. _ | Ybu weren't even going to do it for them. Thgy{;#
were 601ng to give it to uomebody else. R
A - They said it was their friends and I'd saw a car
like that before in Saltv1lle and I tﬂoaght 1t was

scmeboqy that was friends.

; Q. : They were their £r 1cnds and rlght on and rlght Ofl.le
A, "’ll. ..it was dark and I codIﬁnﬁt‘ﬁell them. from any».

body. else.

A - I R
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Q. ‘1 bel?cve thac s ali.
T8 COURT: WNext witness, Mr. Yeary.

5. YRARY: That's all.we have, Your Honor.
‘THE COURT: Alright, you géntlemen may make any stateménﬁéiygﬁ
| éare to.. | | | :
D. BROWN: I don't éare to make any statemeﬁt, Your anor;:ff

E. ¥EARY:  ¥Your anor, we would renew our motion as to the
multlpllClLy and the multiplicious nature of the »
‘MJvcharges and would submit to the court 1n Gupport
of Chl that this was one trcnsactlon and dld not
nake any separate deals or anything of thls nature.
The Police Officers were acting as a team as theyu
had been doing in the past on other‘OCCasions-and
éspeciaily in this Lowery case, it was ail'con4 '
templated as one tramsaction. His friends came -
up to him to ask if he knew where he could get
some; again they did that as one Lransactlon 13"1
its entirety. We would submlt that nhls is a |
multip@igatiom of  charges. In addition; we wpuld 

submit that clearly this is a case where the

- defendant has proven that this was forx. accomodatlonJ

)

that he has come in to ces»1fy just how thls
transaction took place. He met these boys and they
explained to him that they had some frxends who
wanted to buy and he, ia turn, asked.-aor, in tqrﬁ,
-ésked the third ‘person. Mr. Coe is the one, Ih
submit, who made the profit if there was a profxt

made in the tramsaction. Certainly, chere is no

204
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D. BROWN:

YEARY s

(8

BROWN g

. evidence to -show that Mr. Lowery made any profit'

. themselves in-jeopar&y by coming here to testify .
~and I think that fact, in itself, lends to the -

- credibility of what theyHSay;'~There has been no

as to the felony poriion and toc comsolidate the.
. charges into one. |
- If Youx 30nor‘p1ease, in regaxrd to the accoﬁodation
-.argumentyof the defendant, 4if I recall the h

testimony correctly and I believe I do, Mr. Lowery
with Mr. Coe and that he knew Mr. Coe had this

I don't recall that he said Mr. Coe had it.

whatsoever. His testimony is completely consistent
with what the Troopers said in texms of how the |

‘whole transaction arose. These young men placed

evidence to contradict Mr., Lowery to the'effect

‘that thic was merely an accomodation and that he

made any profit whatsoever in ‘the sale of the. : .. |.. ..

substance involved. For those reasons we would.

ask the Court to strike the evidence, at least.,

testified that prior to the time he met Mr. Thomas

and Mr. Stillwell, he had alreaﬁyﬁmade contact

Marijpanar—'this-material'-7ande submit to you: -

that the evidence clearly indicates....:

...AND IT CLEARLY INDICATES that Mr. Lowery here

was Mr. Coe's agent and principal in dealing with-

this and Héfwas the one that was carrying it out,
i . .. -

aiding and abetting in the commission of this

. offense, and I can't for the life of me see that

205
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there was any accomodaticn. Ee was part and i
. ' parcel of the bringing of it from one person to
another and he was the second party involved in
this accomodation...it wasn't Larry Thomas in-
volved in the accomodation or Jake Stillwell. Iﬁ'

was a friend of a friend of a friend involved in |

=

it. t seams to me like that he, at best, Larry
' _ Thcmas is, of course, involved in it as much as
he is, kut Mr. Lowery is charged here, and he is

aiding it and an agent of Mr. Coe, aiding and

] ' ;,::..-abetting in the distributicn of Marijuana, and - }
I ‘there wexre two separate transactions. '
.T“E COURT: Alright, based on the evidence, the Court finds ;
! | ~ him guilty of each indictment, and I am of the |

opinion to fix his punishment at the minimum of }
‘ five years under the statute and a fine of $250.00§
; on each case. So, Mr. Lowery, do you have anythiné
E . to say or offer as to why the Courxt shouldn't

e sentence you at this time?

| LOWERY & No sir. ,
THE COURT: Alright, if you will stand up, please. I hereby
sentence you to five years in the penitentiary on

: indictment #1-77-40, and a fine of $250.00, and

' . hercby sentence you to five years in the penit-
entiaxy on indictment #1-77~41, and a fine of
| ' 1 $250.00. You may be seated.

E. YEARY: Your Honor, at this time we would ask the Court

<o run. the sentences concurrently and for a

el .
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THE COURT:

:'NI'can ce ' this is the only tlme that this young -

D. BROWN:

xmsx WERn. Zl.uz..L ‘mE ’DQOCEED"NGS HAD IN THIS MATTER ON . |

- probation report.

‘advisement 'and refer it to the Probation Officer,.

'aand‘realiy;TIwm‘iﬁclin@d.at this'sfége afl'm'dot,f
is £ airiy g@a&’Achat I woa't. gran* thls motlon.,gf

-féll@w,sold ta, the OLf*cefs, he was bmought ther
“and this is getting p;etty»close, “Technlcally;,ﬂ
'he{s guilty undex. the StaLULe, but basé& onvthe n

evidenée,‘?’ ink maybe your motion may be good

at a later date.
T Just wanted to make one st'“ement to clarz:y thep

‘ record in the Jerry Dean Stlllwell case. It has

in lt c0ucern¢ng one szman Rlchards and Troqper'
Lambert or Trooper Smith did not arrest Norman

" Richards. I nave che warrant here. The person

fTroqper B. K. Lawson and also the Invéstigation

Alright, Mr. Yeary, I'll take those motions under

rulind-on'it- buL I'm nat 8o .sure if the report

e

Ao

but I'11 take it under adVlSéMLﬂC and rule on it

already been” udJH&lC&C@J but I still feel like

I should tell the Court, there was a matter ra;sed

”Who'gotfthe warrant was an undercover agent named

H

Officer, Wyatt, and I want to make it clear'tO'thé
|

. Court that inference or otherwise it was not eithex

one. of these: two peaple'who:teétified;

- ": 'PFIS DATE
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i 1 This maﬁ.‘.ez:—zar;e wgf'z«a;a;h"n,c: be heard on the
» ] 16th day of June, 1977, before the Honorable J. Aubrey
-Mé.tthew 2, dudge of the Cl.’ﬁ'culv.. Court of Was Lungton County, :
| ? Virginia.
1 THE CQ’UR‘I‘:" . in tbe case of Commonwealth v. J‘erry
I 5 " Dean Lowery, the rebo:cd’ w:.ll show that Mr Lowery
| & | was tried in this Court on May 17th, 1977, at
7 | . which time he entered pleas of not guilty to. '
] 8 | "the two indicmen‘ts, charging dis“tr_ibu‘fcioxi :of a
‘9 . sc};-gdule I co:g’t;:blled substance, The Court 'heardi
I R the evidencu_‘; the"’ argument of counsél, and at the
_ ‘O - ccm.clumlo"a thereof, found him guilty of each
| 1_1 'charge and fived his punighment at 5 years in _ihe"
i2 penitentiary and a fin-ev.of $25.0'. 00 on each in-"
13 | dictmeﬁt. .‘I’hereaftef, motion for probation was
| 14 1 | made and the matter referred to the Probation
13 Office of this Court for a report. No date was
I g N fixed for the hearing on the motion for probation
l | | 1; ‘ The record will show ;‘cha’c the probation re;)ort -
has heretofore been filed on June 1l0th, by Mr. -
' 18 Beckner. The report will be made a part of the
12 record. Mr., Beckner is not present' in thét theA
| ' 20 . date had not been scheduled for a hearing. The |
l 5 21 ' record will show that Mr. Brown is present: Mr. .
22 _ Lowery is present with his -attomey', Mr. Yeary, _and‘
oa at this time, Mr. Brown, do you care to question
'“J Mr. Beckner on h.Ls report?
24 DAVID BRQWN: No questions by the Commonwealth.
25 : ey
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THAE COURT: Mr. Yeary, do you care to question

Mr. Beckner on this report?

THE COURT: : f there are guestions, 1'll coatinue

it if vyou desire a continuance. The report is

accurate...X don't know that it is necessary. Do
. o’

‘vou have any objection if the Court considers it

at this time?

Z. P. YEARY: We have no objeétions.‘
THE COURT: " Alright, do you have any evidence on
your wotion, Mr. Yeaxy? -
B. FPo YEARY: - We would ask Mr. Lowery to take the stané.

JPRRY DEAM ILOWERY,

having first been duly sworn, testified as follows:
TIRDCTY EAMINATICN:
BY: B. . YEARY: '
. © Would you state your name, please?
A, Jerry Dean Lowery. !
Q. ~ Jerry, since this report has been filed, have you
found employment? |
A, Well, I was supposed to start to work today.
Q. : Where was this?
A, . Norton, cleaning brick.
Q. For whom? -
A, - David McNeil, Contractor.
Q. Do you understand that what you did was wrong in
these cases?
A. Yes sir.
LA _

209

L



LN

5 ‘

Py
fpat

b s pod [
T Y T

P
ey

6l.

Q.
a) Well, I'm sorry I did it. I know I won't do it
any more. 1I'd rather Just start going back to .
church like I was. o |
Q. ivbélié?e that's all.
DAVID BROWN: o No questions.”
TEE COURT: Alzright. N
E. F. YEARY: ;'_‘That's all we have,'Ybur Honor.

w1y THE COURT2

E- F, YEARY: - Your Honor, I believe Mr. Beckner ghas

1.£or promatlo“, and we would ask the Court to grant

| Mr. Lowe*y does also, I would.poxnt out. help

THE COURT:
DAVID BROVISs Mo recommendation.
THE COURP:

"'Yedzy.-'ALtur c@rvxng thxee years, the balance of

, probatlon under dhe usual »ermg and conditions

likewise summed this caseiup pretty well. He
‘our motion. I might poant out, Your Honor, these

quegulou ‘as to whether ﬁhis is not accomodatlon.

.the teim will be suspenaed, ‘and he be placed on

Would you tell the Court ybur'feelihgs about this?

. Any statement you carxe to make w:ll be

entertained at this tlme, Mr. Yeary.
states that he would be a £it and proper perscn

two charqes did grow out of ‘the same transactlon.

1 mlght alsa pOlnL out Lha there is a veal

take care OL his marents."'

Mr,vﬁrown?

As to indictmén“ #1477—40, your motion

will be granted in part and ‘denied in part, Mr.

upon release after serving Ehe Chree years. e 1%

ng R .
210
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i | . ordered to pay the fine and costs, and his temm -

I z | of probation shall be for a tem of five years.

| DAVID BROWN: ' There weve two indictments against |

1 mr. Lowery, Your Hopor. Are you suspendingthe.

" second one?

R U | THE cOURT: - - Zhe second one is suspended, yes, upon-

‘ o - - : serv.mg,of the*chr@e y‘ears:’!* :.,I"ir@_ Sheriff«',fiyou
S may take charge of him. SRR

| B B T T
R I - END OF PROCEEDINGS. ' '
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- STATE COF VIRGINIA, AT LARCE:

{My cozmission expires 9-3-77).

REPORTER'S CERTIFICATION

I, Jo Crewey, Cou““ Reporter and Notary Public in
and for the State of Vl;glnva, at large, do hereby certify
that the foregoing is a true transcript of the trial and
probation hearing in the matter of Commonwealth v. Jexrry
Dean Lowery, held on May 17th, 1977, and June 16th, 1877,
bafore the Honcrable J. Aubrey Matthews, Judge of the Circuit]
Couzrt of Washington County, Virginiay that all of said pro-
ceedings were recorded electronically and have been reduced
to writing by me on such electronic recordings.

CGiven under my hend this 9th day of August, 1977.

=
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The Jurors of the....... RegulaZ e Grand Jury, empanelled and sworn in and for the

body of Washington County, in the State of Virginia, at the term of the Circuit Court, held in and

) ) Tuesday L
for said county, commencing on Fengiay thellth...day of....JanUAX Y. in the year of -
Christ 1977..., upon their oaths present that...Jackie.Wada .Phillips N
on the...20%h day of......... Margeh........ in the year of Christ 19.76..., in the County of

Washington aforesaid, and within' the jurisdiction of the Court aforesaid.in.violation of

Section 18.2-248 of 'the' Code of Virxginia, 1950, as amencied, feldniously

and un.lawfully did sell, giv_é or distribute Marijuana, li_ls'ted and -
included in Section 54-524.84:4 of the Code of Virginia, 1950, as

amended, as a Schedule I Controlled Substance,

‘ against the peace and dignity of the Commonwealth of Virginia.



I . . Rl .
Recond Count — And” | §
. : RS ’ ) ) (S

oy . . oy . . .
’{:':.md Jurors aforesaid, upon thelr 78 aforesaid, do further pre-

] sent that ’ ' ' erereeeeeennes

x l o on theanes day of ..

n the vear of Christ I0. ... , in the County of

Washington aforesaid, and within the jurisdiction of the Court aforesaid........

against the peace and dignity of the Commonwenlth of Virginia,

] T L 014
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Third Count — And £7
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"lmnd Jurors aforcsaid, upon theiy nf

SN P
aforesaid, do further pre-

. L .
sent that it
on the............. day of in the year of Christ 19......., in the County of
Washington aforesaid, and within the jurisdiction of the Court aforesaid............

against the peace and dignity of the Commoana]th of Vireinia.

Presented upon the information of the following witnesses

to the Grand Jury. /
IXPa Lal Ba . Lambert, VSP.\

Yy - o

, sworn in Court, and sent oy it

am -
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body of Wasnmgton County, in the State of Virginia, at the uerm of the Circuit Couzt neld m and

. . day :
for said county, commencing onxbxﬁmﬂsé:; dellth....day ofe... JARRSEY e in the year of

Christ 19.77..., upon their oaths present that....Jackie.Wade. RPhillips

on the...20th. day of.....MArCh......... in the year of Christ 19..Z%., in the County of

 Washington aforesaid, and within the jurisdiction of the Court aforesaidin.wviolation..of

b

Secg.:.on 18. 2-248 of the Code of Virginia, 1950, as amended, feloniously

and unlaw;.ully did sell give or distribute Marijuana, listed and
included in Section 54-—524.84:4 of the Code of Virginia, 1950, as

amended, as a Scheaule I Controlled Substa*xce,

against the peace and dignity of the Commonwealth of Virginié.
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Second Count — A~ the ad Jurors aforesnid, upon their aath™ Mvesaid, do Turther pre-
. \. H et . . ot : . B

—, ¢

sént that : ' O

on the. s day of ' in the vear of Christ 10......., in the County of

2.1

Washington aforesaid, and within the jurisdiction of the Court aforesaid...

against the peace and dignity of the Commonwealth of Virginia.
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Third Count — An (o Grand Jurors afoveseid, upon thehv - Jhs aforesaid, do further pre-

SENE FHAL (et
on the......on. day of in the year of Christ 19......... , in the County of
Washington aforesaid, and within the jurisdiction of the Court aforesaid..........
’ &
>
-

against the peace and dignity of the Comm Klwea‘;th of Virginia,

Presented upon- the information of the following witnesses, sworn in Court, and sent by it

to the Gran‘d Jury. ‘
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IN THE CIRCUIT COURT OF WASHINGTON COUNTYv  |
COMMONWEALTH OF VIRGINIA
vs. CASE NOS. 1-77-42 and 1-77-43
o DISTRIBUTE CONTROLLED SUBSTANCE
JACKIE WADE PHILLIPS : ' : .
This day came David D. Brown, Esquire, Attorney for the

Commonwealth, Emmitt F. Yeary, Esqguire, counsel for the defendant,

Jo Crewey, Court Reporter, who was duly sworn in the manner

prescribed by law; came algo the defendant in obedience to

his recognizance.

It appearing to the Court that the defendaht‘was tried
in thié Court on May 17, 1977, at which time heAgntered a
plea of notAgui;ty to each of thé.charges cqntgined in the
‘two indicﬁménts herein. |

The defendant was found guilty as charged’in each of th§‘.
'respectiye iﬁdictments and Sentencgd_to a térm'of‘(S) yearé
in the‘penitentiary and a fine of $500.00 on ééch of £he

indictments. Upon motion of the defendant,:by counsel, a

probation report was ordered preparxed on the defendant. The

report was f£iled on June 10, 1977, and a'c0py.was furnished

to counsel for the.defendant;‘ It appearing to_fhé Court thaﬁ
o. W; Beckner, Probation Officer of this Court,mpreparedAthe
report, but for géod cause shown he was hot'preéenﬁ on ﬁhis
date. The Attorney for the Commonwealth and the attorney for:

the defendant stated to the Court that there was no controversy

as to the contents of the report and no objections to the

alhsonee ol the Probatdlon QL Lasa.,

RR1
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.The Court heard statements by‘the Attorney for the Common-
wealth, -attorney for the defendant, and testimony on behalf

of the defenda .t. After mature consideration the Court is of

. the opinion to and doth deny the motion for probation and

defendant serxve f_ve (5) _years in the

doth ordex +that th

0]

penitentiary on the chaxge contained in lnd*ctment l 77-42 and

- J LIS E - v

QFWFP?“EQEPLQFQQE thex eof doth. suepepd executlon of ‘the (5)

year penitentiaryv sentence imposed in indictment 1-77-43 and

' - ' ' ANy 2495 oAnF ﬁ)};’_(g mpe o
doth place Lho defendant on prob £ion for a pcrlod of (5) years

\ : )

—

| upon the following conditions

1. That the defendant abide by the terms
of probation as recorded in Law Crder

pook Y, page 175.

2. That he pay the fines and costs of these
'~ prosecutions.

- The defendant is remanded to jail to await transfer to

the appropriate penal institution of this Commonwealth.

The Court cert;fles that the defendant was' present and

‘his attorney was present during all stages of thls proceeding.

<

Durlng the course of this proceeding certain motions
were made and objections interposed which will appear fully

in the stenographic record herein.

ENTER: June 16, 1977

')(N/ahj )/\\%f/C V%

i H( I
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1 o

ASSIGNMENTS OF ERROR

1. - The trial court erred in admitting Commonwealth's
Exhibits 1, 2, 4 and 5 and in refusing to strike the evidence
as to indictment No. 1-77-42 when the Commonwealth's evidence

failed@ to establish any link or relevancy between the defendant

and Commonwealth's exhibit no. 5, the certificate of analysis

showing positive test for marijuana.

. 2. The Court erred in not dismissing the indictments

" since the statute under which the defendant was charged placed

the burden of proof on the defendant to prove the lesser offense
of accommodation and failed to state any standard of proof in
this regazrd.

3. The Court erred in failing to grant'the‘defendant's
motion to strike the evidence of the Commonwealth, made after
the Commonwealthirested and after all the;eﬁidence; as to
the felony charges and thereby reducing the chafges to the
misdemeanor charge of accommodation. |

4. The Court erred in denying the defendant's motion
to dismiss the indictments since the statute under which the
Sefendant was‘charged would subject him to cruel and unusual

punishment.

5. The Court erred in denying defendant's motion to
strike the evidehce and dismiss the indictments because they

were multiplicious.
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17th, 1977,

the Clrcuit cOurt of Washlngton County, Vizxginia. : . .gﬂﬂﬂ

the manner prescrlbed by law.

| THE COURT:

D. BROWN:

| THE COURT:
E. F. YEARY:

THE COURT: -

e Chrlsc, 1977 upon their oaths present ‘that Jackze

. Wade Phillips on the 20th day of March. in the

before The Honorable J. Aubrey Matthews, Judge of

&;glve‘attentlonvto the Court, please. (Readzng) i

'"VirginiaJWashington County, to-wit: The4JurorsT

. in and for the body of Washington County.. in the f

and unlawfully did sell, “give or dlstribute Mar1~

~of the Code of Virginia, 1950, as amended, as a

This matter came on to be heard on Tueéday. May

Mrs. Jo Crewey, Court Reporter, was duly sworn. 1n5

Are you ready 1n the case of CGmmonwealth v.
Jackie Wade,?hzlllps? e
Yes 31r. “

Mr. Yeary, are: you ready?

Yes, Your Honor.3 4

Alxright, Mr. Phillips, if you will stand up and t'
of the Regular Grand Juxy. empanelled and sworn
State of Virginia, at the term of the Cchult

Court, held in and for saxd county, commenc1ng on

Tuesday, the 1lth day of January, in the year of

year of Christ, 1976 in the County of Washington

_ aforesaid, aand within the jurlsdlctlon of the COurti

aforesaid in villation of Sectlon 18 2-248 of

‘the Code of Virglnla, 1950, as amended, felonxously'

Juana. listed and included in Sectlon 54-~-524.84: 4

Scheduleii.Controlled.subetanee, against ‘the peace |

gy " . 5
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10

11

12

P

14
15

16

17

~and dmgnlty of the COmmonwealth of Virginia.
. Presented upon the information of the following
witness, sworn in Court and sent by it to the Grand

- Jurys: 'Trooper L. E. Lambert". -The next Indictﬁl-

_in and for the body of Washington County, in the

,held in and for said cqunty, cammenczng on

Tuesday, the 1lth day of January in the year of
Court aforesaldeln V1olatlon of Section 18. 2-248
. Marijuana, listed and included in Section

. amended, as a Schedule I Controlléd Substance.

it to the Grand Jury: Trooper D. H. Smith".

_'Yés sir, that's right.

What is ybur‘age?

ment, 1-77-43, and the Court read 1-77-42.
"Virginia-Washington County, to-wit: The Jurora'm

of the Regular Grand Jury, empanelled and sworn

State of Virginia, at the term of the Clrcult Court

Christ, 1977, upon thelr-aathu present that Jackie
Wade Phillips on the 20Lh day of March, in the

year of Chrlst, 1976 1n the COunty of Washlngton

afocesald and WLthlh the jurisdiction of the

of the Code 'Of Virginia, 1950, as amended, felon-

iously and unlawfully did“sell, give or distribute |

54-524.84:4 of the Code Of Virginia, 1950, as

against the peace and dignity of the Commonwealth
of V;rginia. Presented upon the infoxmation of
the following w1tness..sworn in court and sent by

%
e

Mr. Phllllps, your name is Jackle Wade thlllps?

S
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11

12

Je o

Q. -

‘Where do you live? - IR :vv'ftgvA_”

You live in Abingdon? .

 Yes sir.

23

In Abingdon.

' ':Umrhum,u , |
 You are presently fiee‘on'bgnd'ih‘cbnnection-withv
, ,_the charges which the_Cqu#f reaﬁ.ﬁo you? R
hYes. |
.. You- have employed Mr. Yeary to represent you?
. Yes siz. ’

. -And has he consulted with you in connection with

the charges which;the_ﬁourt read to you?

He has-explainedgto_ycu th?lsériQusneSS.pf the-f‘

. charges?

Yes sir.

Has he explained to yoﬁ and do you know the

minimum - the least punishment you can receive on

. these charges - and the most punishment you can

receive, if convicted?

.. Yes sir. .

Now, - has Mx. Yeary explalned to you and do. you.

-:yourself understand that you have a rlght taénter
a plea ‘of not guilty; to have a jury hear the
-ev1dence' the Jjury w1ll determlne your guilt or f

‘.'gznnocence,,and the jury flx.your,pun;shment?l

Yes slr.

Blrlght, 31r. has he explalned to you and do you

:229?‘ -
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%)

understand you also may'énter a plea of not gullty';i -

1

2. -and providing the Court and the Attorney for the

3 Commonwealth congent the Judge will’ hear the  f*5
) : ev.dence" determine your guilt or innocence and

5 . flx'youl punishment?' - . ;;-a‘ ) ST

| A Yes sir. | . ¢

6 4 e S _ o
| Qa Do you alsoc unde:standwyou'havé-a right to enter .
;?if a plea of guilty? ’ | ;
:.&i A. Yes éir, | )
o'la. " alright, sir, do you understand that in event you
10 .enterba plea of_guilty, the only appeal you*wilifa
11 li'have f?om-t&xfs court is on the jurisdictional ~?'
. fgrohnds_of.thg courﬁ'and by.ﬁhat I mgén that the

i u¢.Court‘make$'a;mistéke as to thé iawiés'it applies -
= - to your case? | | ’ e
Al Yes sir.

i . . Do you.have any complaints against Mr. Yeary and
16 his representation of you? . QA‘; '
17 A. No 31r. T a'f
12 Q. _Any complalnts against the Sheriff's Department

19 .'of Washington County, the State Polzce, or any

. other law enforceznent agency of the Commonwealth? |
= A. ﬁbﬁs;r. ‘ cr

*1 Q.- ‘ﬁ Are there anyywitnessesiyou desiré‘preseﬁt todayi
2z | - who are not preseﬁé?v‘ P L

23?5. No sir.
'g4Q&Q.1 . Are you ready{for_trialiagiéhisftime?

=5 éA,ﬂ Yes siﬁ,}, L ?;' ,},_ f - .
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15
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19
20"

21

22

23

g - waived t:lal by Jury. Now, Mr. Brown, do yoﬁ

| D. BROWN:

THE COURT:

E. YEARY:

excluded from the courtroom).,b

241

-Alrlght, and what is your'plea to the fzrst
- And your plea to the second lndlctment which the ‘

_ }Alrzght. szr, do you de51re a trzal by 3ury?
No sir. ‘

' Alright, let the recordishpw that Mr. Phillips' 

© Alright, for the:zrecord, the Court hereby consentd
to hear it without a jury., You may. be seated.
”Ybu may proceed. Mr. Bxcwn.

. We dgsxre the rule, Your Honor, and we also have

_ Ybur Honoc, the flrst motlon we would make, we

‘would move tc dlsmlss Lhe 1nd1ctments on the

,'p0831bly subject Mr. Phillips to double jeopardy.

In addztlon, they %all to state the nature of the

. the name of the peruon or persons who he allegedly'

dlstrlbuted or sold the drugs 1n questlon to.

1nd1ctment which the Court read to you? '

«

Not gu;lty.

Conrt~read to_ygu?

Not gullty.

.log;%?fﬂ,;gd,mf,,consent that tne Court hear th;s matter, w1thout N

a juxy?

Yes sir, in each case.

some motions as well.

(Thereupon, all w1tnesses in the matter were

basis that they are vague and they. thexeby, would -

_accusatlon agalnst hlm in that they fail to state

-t

231
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i | THE COURT: On that issue, Mr, Yea”y, you are famlllar with
2 the rules on crz.mnal procedure and. that you may
) - file a mot:.on for & Bill of Particulars, I m B
g sure. . | ' '
. |B. YEARY: . Yes sir, I am, but... . o
3 THE COURT: ...I 'svée no sﬁch motion filed .in‘ this case. °
6, E. YEARY:. No.sir, we have not, but I submit' however, ‘that |
. 7 the defendant is entitled to have this information
8 w:.x.hout hav:.ng to z:t.le a- mota.on for a B:Lll of - "
9 . e Part:nculars~ ! "j"‘ SR i T O S S SRR VU
10— THE COURT::‘ That mptlcn’ ig: denied__..
' I: YEARY: '. We,..,-_v
THE COURT: . .The .in'dic‘tmen‘ts are rpev:::fecﬁly clear on their -
12 . face. - | o
13 E, YEARY: . Your Honor, we would also move the Court to
14 _con-sbiidate‘ or to dismiss at 3.éa_st one of the
indictments on the basis that even on the face..-'- |
16 -with the exception. of the indictme‘nt numbexrs, |
17 that they are 1dent1ca1 charges.... f |
" THE COURT: ...I undg,rstand that and that may or may not be '
e B Ca good vmo.-tz.on and the Court will take it under
i . advisement until 'st.l'ach’ time as the Court .h_ears the
<0 evidence. o -
»21 B YEARY-; - Your Honor, we would also ask the Court to dJ.sm:Lss
22 - o che charges on the basis that the Statute under ‘_ :
23 wh.-xch we are proceeding is unconstltutional since’
. it subjects the ‘defendaht to cruel and unusual
= . v>pum.shment for the offense of Marljuana under the
5 4) .
- 232
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(THE COURT:

11
12
13
14
15
16
17

. not tell us to what degree we have to prove ;he_ﬁf‘

<

| THE COURT:

E. YEARY::

* the law of the Commonwealth but the Commonwealth

' has seen fit to fix this punishment and I know of
~wealth in fixing punishment. . So, that motion is ©
~denied. .

‘We would also ask the Couxt to dismiss the charge
~Statute under which we are proceedingiis uncon-

- as outllned thexe, it is dlfflcult to say whether
it is a lesser included offense and‘ therefore,

~no~stahdérd of proof as to-the. defendant s burden,

place uhe burden upon him, which we submit that

- is unqonstltutlonal, but even if it is, it does
; defeﬂse‘of accomodation.
And Lhat motion is denied.

oI belleve that's all I have.

, hav1ng flrst been duly sworn, testzfzed as follows

present gtate of affairs as compared to other -
states and how they treat that offense. -
I don't know how other states treat that offenéé{”‘

Mr. Yeary. I have enough trouble keeping up w1th

no restr;ct;on on the Legislature of the Common-~

" on the basis ihat it is unconstltutlonal..the‘43.:~w

ctltutzoaal in that it places the burden of proof |

on the de;enaant in that the.S%atute of Accomodatan

the Statute is vo;d for vagueness and also. it has

‘assuming ‘that the Commonwealth can constztutlonally'

L E. LAMBER’I', .

*»

7 e
- 233
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17

i8

i9

- 20

21

Q.

-|BY: DAVID D.

Q.

A.

A,

State your name to thée Court, please.

"During March of 1976 dld you have any sp901al
A_ass:t.g"ment with the Vlrglnla State Pollce? 2
~ Yes sir, I was participating in-a Narcotlcs

oL ‘program of the Virginia State Police. . |

- During . the month of March, and spec:.f:.cally en
‘March 20th, 1976, did you have occasion to be
actir;g in youx '.chpacity as an undercover age_r:;‘t:' .
. with the Virginia State Police in Washington .

» COunty, Virginia?
Prior to that time, had you made an acquaintance

~ On an occasion or so I had been in his company

. Prior to that time, you ‘did not know his name? =

. Yes sir, I did.
‘Where did this transaction take place? |
| I met Mr. Phillips inside the pool room J.n
' »,Slagle s Restaurant in Damascus.’ -

~Is that in ..,W_ashingtori’ Qounty. Virginia?

BROWIN:

I'm Trooper L. E. Lambert. - I'm a Virginia State *

Troopez.._v.-' T

5

Yes six.
with the defendant, Jackie Wade ‘ iPhillips?
and we never spoke or anything. You know, I knew

him by sight: I did no't_know- his name.

Alright, on March 20th, 1976, did you have occasion

to have a transaction with Jackie Wade Phillips? ,i

Wi

E
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A,

Q..

Q.

AL

Q‘ ©
-

E. YEARY:
{D,~BROWN: o

" How did the meeting take place, Trooper Lambert:
 who made the first approach and just What,took é;i.‘

: place?

- 'He came over Lo us and asked if we were interested
- in buying somé poL. He quoted a price of $20. 00
" pex bag at that time, and Trooper Smith and my«“"

M-outsmde wztn h;n. Out there, we entered I be— yﬁh
. lieve it was a 1970 model Mercury:; got into the .
-rear seat of it and inside the car was another".
b;young lady and Mr. Phillips took his positioﬁ as ‘
fdri&er of the car. We went up into town: he.j'
llhanded'a bag of this material across the seat to

me; I examined it and as we were coming back, I

:. Sléglé'é Restaurant on the return trip.

'“ The .approach and initiation of the conversétiohéf;
was by Mr.‘éﬁillips? e : o

. Yes s*r. | ‘
2nd you paid him the $20.00 for the..what he
”Lrepresented to you to be what substance? |

" He allegea 1t was pot I undexstood, in my
‘oplnlon, he was referrlng to Marxjuana.iv

I object to what his opinion was.

Yes. siz.

Troopé:'Smith and I were shooting pool at onefdfjﬁ

the tables in there when Mr. Phillips came in. .

self finished shootlng the game of pool and'went

paid him with a $20.00 bill. He let us out at |
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.ID. BROWN:
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20
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.He said he was selllng pot?

Yes sir.

What did you do with the brown plant material

that Mr. Phllllps gave to you in exchange for'thei

$20.007

I carried it on my pPerson until later that evening

“when I locked it in a steel box that I have inj“fk
my residence, which I use to temporarily storéf;:;

.tbese materials until they are mailed to the SHEE R

aboragory.' On March 26th I malled ihls materlal

to the Division of Consolidated Laboratory Ser-,f

' vices in Richmond, Virginia.

Is that the materlal that you had purchased from

Mr. Phlllxpsz.

AYes sir, it was.

What was Lhe Certified Mail Receipt nurbex?

‘The Certlfled Mail Recelpt number is 841706. RN

- Excuse me, what dld you say it was?

8-4-1-7-0-6.

,Dld you . recelve back through  the mail that that if
.package you’had mailed was, in fact, recezved?"ﬁ
Yes sir, on March 30th, I received a,return_vw':
~ Receipt. | | |
. What number is on that retumm recempt?

| ‘;841706 | | |

u,:I would 1ike to introduce the receipt and the

. acknowledgement by this witness as Commonwealth

/ib L

P
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E. YEARY:

THE COURT:

marked for identification and filed).

D.

A.

Q.

BROWN:

g8

. Your Honor, we object to the relevancy of that ,,f

Exhibits one and two in the case of Commonwealth

v. Jackie Wade Phillips, case #1~77-42a

and we submit that’ he has not tled that in w1th

anythlng sent bv Certified Ma11

They w1ll be 1ntroduced and recemved into ev1dencg.

(thereupon, Commonwealth Exhxblts #1 and #2 were

I'11 ask you what type envelope that you forwarded . .

this to Consolidated Laboratories in?

This is a yellow envelope that I ...it is the
outside wrapper of this package. |
and what type of envelope‘did>yoﬁ havg on the
inside?

A vwhite envelope with an evidence stamp oﬁ it which
T £illed out. | e
I'1l ask you, in regard to the Manila envelope,
if you addressed the envelope? ' |

Yes sir, I did. |

I'1l ask you if you put a return address on it?
I did. o

I'11 ask you about the Certified Mail number.

I placed that numﬁéf’on there.

And what is that numbex?

841706. "

I'11l ask you if there is a number on the envelope

that you'didn't~put on there...I'm just asking
(Y ' _

237
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Q.

D.

Q.

Q.

A,

Q.

THE’COURT..

BROWN:

. __g.\“n_...ﬁ._...__...... -

if the number is on the envelope?

Yes gir, there is a number.

And what is the number on the envelope having to .-
“do. with . the stamp of the chemist? L
75W2590.

I would like to introduce this Manila envelope
as Commcnwealtﬁ‘EXhibit #3, in the case of -
Commonwealth v. Jackie Wadé Phillips, 1-77»42.f

Your Homor, we object to the admission of this

" envelope at this time. First of”él;;'if“cdntainé“”””“”“

'a numberx of items which the Trooper does not_havé
- any personal knowledge of and it is hearsay and.'
’3the relevancy has not been shown at thls point.
It will be marked.‘f

(Thereupan. Commonwealth Exhibit #3 was marked

for 1dent1f1catlon an d filed).

The envelope that yoﬁ have heretofore testified
"to that you put the material in that you received
from Mr. Phillips, do you have that envelope?
Yes_sir,.I do
And you also said that you prepared an information
for the front where the evidence stamp was on iﬁ;”
is that correct? o
Yes sir.
.And that is in the center of the envelope?
Yés sir.

- I'll ask you, although you dldn 't put any numbera

/D

O
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E. YEARY: .

‘D. BROWN:
| THE COURT:

 LAMBERT:

R

THE COURT:

for identification and filed).
D. BROWN:
‘Troope_rlambert, did you receive from the

previously stated he doesn't know.
. I never asked him if he knows...
v..,fﬂe_bught to know what the number is. He can
‘.see it, Mx,.Yeary..‘ ' K
The number on the envelope is 75W2590.;

envelope as COmmonwealth Exhzbzt #4, in the case -

 of Commonwealth v. Jackle‘Wade ?hlllips. casef%i”f

this witness has no knowledge of and it would be

‘envelope has not been shown at this time. In

 addition, the envelope'contains some items..,t  -

relevancy as to the contents...that is the
‘relevancy of the contents has not been shown.

It will be marked and received into evidence.

on it, if there is another number on the
envelope?
Yes sir, there is.

What is that numbex? -

Objection, unless he knows, and I belz.eve he 8

i

‘By this witness, I'd like to introduce this whi ite |

#1=-77-42.
Your Honor, we would object to the admissibility

}of that. I think there arela number of items that

hearsay, in.addition to the-relevancy of that

don't know what it is. Certainly, there is no

(Thereupon,-CommonWealth“Exhibitf#4'was marked =

Q- .
‘ le 3 e
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. 1-,ident1f1catlon and leed).
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E. YEARY:

‘wrhéIWDuld have any personaiﬁknéwledge.

D. BROWN:.

_ . Trooper Lambert?
E. YEARY:

THE COURT:

LAMBERT:

| THE CoURTs

- ese.Your Honor, I object to that. . It has not o

‘Alright, then it will be admitted into evidence, -

- marked Exhibit #5, as the Statute permits. . Ybﬁ‘
_‘(Thereupon, Commonwealth: Exhibit #5 was marked fon

Your Honor please, there is one thing aboutfitg,;f

Consolldated Laboratory a Certzflcate of Analysis
in regard to evidence submitted by you in this -
case? | B

Yes sir, I did..

I'1ll ask you to look at thafg...

been shown that it was in regard to evidence
submitted in this case...we submit that the _
docﬁment itself is not proof of that...of which =

Is this document in regard to a'drug'analysis.ii‘
The document will speak . for itself, Your Honor.
Has this document been prqperly f;led with the

Clexk? .  , L fAl . fpffégfy

Yes sir..

may note your exception;

.| P- BROWN:
‘ I have been asking him about the numbers on |

. them and this has a number on it other than the *
Certified Mail number...it.has the Certified Mail.

 number on it. - L 3

THE COURT: Alright.. |
/) B
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1 | D. BROWN:
2 | Q.
3 Lab number is? .
AN
4 :
5 L
6
7
'8 | B. ¥EARY:
9,
10 45 -’:_,‘!F"'"i'," e S
11
D. BROWN:
iz
E. YEARY:
13 ‘
i4
15 | THE COURT:
16 | D. BROWN:.
17
E. YEARY:
18 S
19
.point.”
20 -
THE COURT:
21 | p., BROWN:
22 Honor.
23 | CROSS EXAMmATION' :
24 | BY: E. F. YERRY:
o Y
25 Q

dlihin v Sl AR D

" 1'11 ask you if it has a Lab number and what that

. The number is 75W2590. _
~Alrxight. I would like to introduce this...I
1 beliévefthe COurt‘has'already_dohe that;"aS'

. Commonwealth Exhibit #5 in the case df'Commonweélf

L e wmeew the defendarlt?

‘asked him. Right?

v. Jackie Wade Phillips, case #1-77-42. :
Your Honor, we object to this. I believe the;;

defendant has already testified in a previous"'

Excuse me, the witness. .1 believe‘he Wili state,
as he has in the other case,:that he has no '
personal knowledge»of_what....;'! |

....I understand...

ess+I just asked him to read it. .ﬁhat‘S:all I

T
B e .1
We object to this whole docu@ent as being hearsay

and the- relevancy‘has not bgen shown at this

Commonwealth Exhibit #5'~ received.

That's all from this witness at this time, Your

' Trooper Lambert, I first show you Commonwealth

h

~ case and will ask for the right to cross’ examine | ™" "%

4

S et . . . B e - ——
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.LU.

- - — v ma s g e e . Vo emima e . f e epmmtey

Q-' .

In the fLrst clrcle, beside your initial, put

j.number ane....and S50 ON...in consecutlve numbers.'

.'jExcﬁse me§‘Lambert;V Item number four contains

‘;'-the numbers whlch you prev1ously read to the o

. Yes sir.

o And do you havejany;persoQalwkncwledgeiéﬁﬁyhgt

. ‘those numbers refer to? L

'th sir. |

:'gndrwhoyput them onlghe?e.fiiyou haVé.né personal 
- kriowledge of that? IR

‘;-Nb”SQr. |

‘:i“ﬁnd'the same with the numbers of the items'ybuf
"-have‘cirCled and put your initial beside the

T circle. .number one...also containing the same J

_ humbers.‘ You hawe no persdnal‘knowledge-ef the
._Nb_sir.
- No sir.’

Now, I'll show y¢t Commonwealth Exhibit #3, which
.'you testlfled about and if you would, please, I’ lli

Exhibit #4, and I'11’ ask you to cirxcle and place
youxr 1n1t1als above all items on: the envelope

whlch you ‘have not pergonally placed thereon.

Mr. Smith, I believe you have circled six dlfferent'
1tems, is thau correct? ' |

Lambert.

Court, 75W25903 ,

&

items contained in that?

Or the meaning or significance of them?

Y R
T g

© i e o o oAk s 28 22 e s S+ b o g e



10
11
12

BV

15

. 16

18

19
7| = coure:
20

21

e vl o bt

Jobae

E. YEARY:

D. BROWN:

E. YEARV:.

D. BROWN:

E. YEARY:

3 . .would be true as to all the itens enc:.rcled...

- _'wanted to make sure the w:.tness understood. You

LAMBERT:

.| E. YBARY: _

. you ‘have no personal knowledge of. I believe' on
Exhlblt #3, .you have “now enc:.rcled six J.tems, z.s
‘_'V\T_hat_ about the item right i:he_:‘e?

Now, of all the items...those six i*i:ems that

.. you ju-st'circled, you have 'n'o idea of the

;'ln any way of these 3.tems? .
. No s:uc, I don'’ t.

.. And the same- would be true of all these 1tems

. I believe you asked him.

- I've only asked about J.tems cne and four...that -

repeatz.ng the second tme, Mr. Yeary.

»Your Honcr, I was J.nterrupted by Mr. Brown. . I

Yes s:.r. L

ask you to do the same thlngs in terms of the

circling, numbering and initialling....the items

that correc‘\:, Mr. Lambert?

I believe so.

I placed that on there. .

s;.gnlfz.cance, or in ‘any way know how they relate |

:to Mr. Phllllps. . .you have. no personal knowledge

;}

R

that you encircled...
You've already asked him that. -

Item four.

. ..Youfq ,e asked him once and now you re just

understand the quest:.on?

243
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10
11
12
13
14
15
16
17
18

19

Q-

Q.
A.

D. BROWN:

E. YEARY:

D. BROWN:

THE COURT:
LAMBERT:

E. YEARY.-

D. BROWN:

No smr. o '“ »

mCross_:uLambért_w,“_,___ o _;,_:__ S, 18.

And yourtanswer would be that you have no
personal knowledge of any of these?

Thaf‘s right.

Now, I show you Commorwealth Exhibit #5 and agk

you. 1f anywhere thereon 1s contalned the pame of
Mr. Phllllbs? |

No sir.

. Or Certified Mailnnqmbepf

.- -

No =sir.

. Now, the number out from the letters "FS" and
“LKB?, there is a smybol for a number in the
. right hand porticn of the upper half of that

exhibit...75W2590. You have no personal knowledge

- of what that relates to ox the sighificance of

ite..

-;.ifm'going to object to this, for the same

‘reason he’ did on the drug analysis. It speaks

for itself. . ﬁ’;‘ | e

I Just asked him 1f he had any personal kndwiedge

o.l.. lto

Awhile ago, about the drug analy31s, when I asked
that questlon, you objected to and said it speaks
for_ltself. The number is on there. He didn't

_put any of those numbers on there.

Did you put anything on there?

AAnd yéu have no personal knowledge of what...

...Objectlon. it speaks for ltself and he s

e
244
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B

D.

E. YEARYY:

THE COURT:

"THE COURT:

YEARY: |

BROWN :

 Yes sir.

'°I belleve that s all. R ae

" I'm asklng if he has any personal knowledge about

: ito . . 4.

. [

‘The 1nstrument speaks for. 1tse1f and 1t has been 1

?flled w1th tne Court here as requlred by Statute.v

Mr. Yeary, and that's sufficient.

Then, 1 would be correct in saying, Mr. Lambert.

T e e - —y _.-.I

alreadj said he didn t put any numbers en it.

by

would 1 not that there is no way you can tie ln .

v thlszdrungpon:to Mr,_Ph;Ll&ps«» from.your

" personal knowledge? .

part;' It has already been filed in this court. B

This 13 for the Court' to aetermlne. Objectlon

sustamned. P ';fm5 f

.f .

wa, going back to the ZOth of March, 1976. when |

you all were 1n Damascus, I ‘take it that you and.
Mr. Smith were worklng as a team as yeu had been

in other cases that you test;f;ed_about teday?_.

.

‘_In this series of undexrcover work?

Yes 81r.

And you were over there 1n that capac;ty on that.

_ occa31on?

'Yes szr, we were.

I

- Objection. That would be a conclusxon on hlS :fjgg;

T e
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E s

D. H. SMITH,

having been duiy sworn, testified as fol'io_ws:

DIRECT EXAMINATIONS

- “BY: DAVID D. BROWN:

Mr. Smith, you are called here as a Commonwealth '
witness in the case of Commonwealth v. Jackie

Wade Phillips, Case #1-77-43. State your name

to the Court, please. . . . ... ... =

" Douglas H. Smith. "~~~

I'1l ask you if durinq the month of March, 1976, -
if you were employed by the Virginia State ?oli_cé?

Yes sirx, I was.

And I'1l ask you if during that time you had any .

special assignment other than that as a Trooper?

- I was working undercover as a Trooper in Narcotics

I'11 ask you if during the month of March, and -

vs'pecifically, March 20th, 1976, if you were Qvorkin

in Washington County, Virginia?

Yes sir, I was. |

On March 20th, 1976, did you have occasion tqﬁlé.ke
acquaintance with a person you learned at that )
time or a later time, was Jackie Wade Phillip_syf':x

Yes sir, I did.

Had you known him prior to that time?
"No sir. |

where did you first see him or make his acquaintan

Well, it was at a._..I don't know what the name of_

the place is...it is a recreation center in Damascus.

g

ce?

1
2
5
,4.
Q'
5 .
6
7
o | a
10
A.
11
. Q.
12
i3
. ‘A.
14. Q.
15
16
17 A-
18 | 9
i9
20
A,
21. a.
22 A.
23 Q.
24 A..
25 -

A
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12 |
b

|_‘ i5

16

| i8

19

(SRR N
n

Direct - Smith - ' - 24

g,

Q.

Trooper Lambert and myself.

" What were you doing?
And how did you happen to become acq_ualnted w:.th

' Well, he walked up to the table ‘and - T overheard
‘him ask Lanﬂoert if he'd be 3.nterested in buy:mg

. some Mar:.]uana. . He stated the price and Trooper

:"-Lambe.ct started to walk away a.nd he went back
to me and said “How about you?" " B

‘Who went back to you?

“too?" v’ __
Alrlght, and after he went back-and. asked you B

that quest:.on, what did you do?

 Then what happened? What dld you do?
‘We went out on the parking lot and got in a
. vehicle with him and which he was accompanied by

‘a girl in the vehicle and Trooper Lambert and

Alr:.ght, who was there with yeu?

We were shooting pool.

Jackie Wade Phillips?

Mx. Ph:.llzps, and he said “Would you be J.nterested

1 followed him. R

‘myselfxl got in the back seat and he tprcceed'ed to - :
drive out of toi;n. ..or he drove up through town -
and drove back toward Glade...I mean, he didn't
go all that far out of town and then he turned
around and ‘-started back toward town and he handed-
the material back to me andI ‘handed him the

047

G- . - - o ! I T

ROV,
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oy
oy

12

13
14

151"

17 |

19

Direct = Smith : 24,

Q.

A.

QQLI payed him a twenty dollar blll.
,'Thls was in accordance wath hls stated price when
- you overheard him talklng to TrOOper Lambert 1n the

recreatlon center?

you?

" material that you got from Jackie Wade Phillips?
" Well, it was kept on my person until I arrived -

at home.' At home’I have a locked box in which I

’ Rlchmond, Virginia. N |
i,Dld you place vhat yau acqulred from Jackie Wade
£ Ph111ips in that box? R
o Xes sir, I a@id. =

"I mailed it on March 24th.’ _ _
fAlright, you took out the material that you placed

Cin there. hav1ng been acqulred from Jadkze Wade T

W e rr o emem—— e e epr

How'much did you give hlm?

il

Yes szr.

And you gave hxm the money and what dld he glve

I gavelxunthe money and.he handed me a clear

in it.

What aia you do wuﬁh this greenzsh4brown plant

kept evzdence temporarzly and. of course, it was ;27
taken out of this box and mailed by Certified Mall .

to the D1vmszon of COnsolldated Laboratorles at

Ahd‘then‘When'did you take it out?

Phllllp$?

Yes s;r, I did.
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12
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Al

marked for

U ....1976, yes sir.

l;;Ybur Honor please, I'd like to introduce the -

. THE COURT:'

- I mailed it by Certified Mail, Certified Mail

back from the mail in regard: to your request for

”return receipt?

'they haé recezved.lt on.Mardh 25th
'.What number does that have on it?

 receipt for Certified Mail, #799819, as Commoﬁ¥  f
‘wealth Exhibit #1 in’ this case, and also then;
‘return. recelpt, acknowledlng it had been received

“'#799819,-as Commonwealth Exhibit #2 in this case,T
‘Case #1—§7~43. “ o

Alrlghu, how dld you send 1t to the Labcratory?

nunber 799819
Alrlght, acter you mazled.lt. dld you get anythlng

Yes szr, I received a return. receipu, advxs;ng me

Alrlght Ofes.

799819.

They will be so marked and recexved.
(Thereupon,.COmmonwealth Exhxblts #1 -and #2 were

1dent1f1catlon and flled).

D. BROWN: R S |
| Q. ‘{ wWhat type envelope did you‘mall the package 1n.fﬁ.
' Mr. Smith? | B
A, It was first placed in a small white envelqpe;
which was labeled and then I placed 1ﬂsin§a
CJManlla envelope, w1th the certlfzed number on zt.
Q. ':. I'1l ask you if this is the»manlla envelope? :
_ My T:”, , .

249
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13

14

16

17

18

21

22
23

24

25
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THE COURT: It will be marked and received.s.

A. Yes sir, it is.
Q. And I'll ask you who prepared the address on it

to where it was to be sent?

A. - I did.
Q. 1 ~And the return address?
A. | I did.
Q. ' And who placed on it the certified.mail”number?:'”
'A. T also did that too. ' -
Q. 'And what is that number?
A, | 799819, |
Q.- I would like to 1ntroduce this as Commonwealth

Exhibit #3 in the case of Commonwealth Ve Jackle
S

«Wade Phillips, case #1~-77-43.

e
v

(Thereupon, Commonwealtthxhibit”#3 was marked

for identification and filed).

‘D. BROWN:

Q. "' The white envelope that you heretoforeAreferred-
to, Mr. Smith, is that the envelope in which you
placed the greenish-brown plant material whichﬂv
you received from Jackie Wade Phillips?
A.  Yes sir, it is. B |
Q. . - And that is the envelope in which you mailed the
?material, inside the other envelope, to the
'COnsqlidated Laboratories?

A, . Yes sir, it dis. : o s

Q. | _Who prepared and placed the stamp on, 1t““Fbr

- Evidence, Virginia’ State Polzce ...who put the

1n£ormataon -On- that‘envelqpe¢ !fff?.,

27 250



Directc = &i’a'ga S S L 4D
1 | A Iaid.. .. T '
2 Q. rhis number that is .on the white envelope, Mr.
 3 | _Smith, you didn’'t place that number on it, dld you“
,47;'A;f No sir, I-didn't.- '
, { }Q;W ﬁWhat is that number? " .
> A.: . 7519089.
e Q.! ‘Alright, I'd like to. introduce this envelope AS‘ 
' Z_z"' Commonwealth Exhibit #4 in the case of Commonwealth
8 3 e Jackie Wade Phillips, Case #&~77-43. : '
o | E. YEARY: Your Honoxr, we object to that. That envelqpe
io.r’- o ' appears to contain some contents. The contents"
B """ has not developed. . . the. contents have not been .. |
H " shown' to ‘be relevant and in -addition, with
12 © reference to the nunber, thegrglevancyaof that:
13 has not been shown. . ~ o
14 | THE COURT: It will be recez.ved and marked Exh:.b:l.t #4
15 ('I‘hereupon, Commonwealth Exh:.b:.t #4 was warked for
‘16 | identification and filed). |
17 D. BROWN: |
18 ..Q.- . Mr. Smith, did you receive a certificate of agalysig
‘ from the Consolidated Laboratory in regard to the
at evidence submitted by you in certified.Maii:; a
0 . number 7998197 - ' G
21 | a, Yes sir, I did. . |
‘22 .Q. Do you have that certificgpe of analysis ~ the
23 ‘original? R |
24-' A. - Yes sir. - | . |
' Q. . I'd-like to introduce this as Commonwealth Exhibit
. 251
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Dilone = i s T - 26,

i #5 bfhthls wiggéss in the case of C;;monwealth
2 'V« Jackie Wade Phillips, Case #1-77-43.
;3. ' E. YEARY: ' Your Honor, we object to that as being hearsay.g2f
|/ THE COURT: Overruled, -it will be marked Exhibit #5 and .
A received. | ,. :
.2 " {Thexeupon, Commonwealth Exhibit‘#slwas'marked'-ﬁ?
6 'for identification and filed). ' 5
"7 D. BROWN: That's all from this witness'étﬁthia_time.:
8 |*'CROSS EXAMINATION:
s | B E. vmary: T e have no questioms..
10 ZD.‘BRDWN:'fThe‘Commonwealth‘announces through in both cases. |
- | *B. F. YEARY: Your Homor, we would renew the motions
11",‘ as to uhe multlpllclty of charges in this case.:
12 *.and submit that it was one transaction. These
13 . gentlemen were acting as team mates in thisicaée-
"+ and they testified that;.;.“ | ;‘
i5° . 1HETCOURT: :..;I don't care to hear any argument on that, o
16"xl" 'u*;m;'M;.3Yeary.i‘I‘te11 you, . the motion is denied,
'i;f o ;'tbecausé this is diffe;entféirqumstances than in
i }<»A " the other cases you've had, so it is denied. .
'1§5 ¢E._FQ'YEARY: " .~ Your Honor, I would move to strike the:?
S | "evidence as. to - espe01ally as to the case invl;
'20*‘ . volving ‘Trooper I.anrnbt—z::‘iv:".~ “The lab report.....-
21 jTHE-COURT:? L .esyou!lve noted your exceptlcn to that
22 ~Mr., Yeary, and I've overruled it. It is in
23 evidence and so far as any motions to strikefon ?
;4:= either case, I see no grounds, so your mot;ons
k"  v‘~are denied. L
25 Y/
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16

Lfe

D. BROWN:

o

B. F. YEARY: : We just ask that the evidence ....the

THE COURT?:

‘Phillips. Dr. Wolfe has spoken with me prior to

‘he has on two or three occasions and he says that

' community for being truthful and honest, and he

" would say that it was good.

THE COURT: -
D. BROWN:

* say that he wouldn't be here, but I understand
‘witnesses Mr. Yeary has indicated...the characterxr
E. F. YEARY: In fact, I think he will say the same

thind....Weaver.

' D. BROWN:

. Link...and who is the other one?

E. F. YEARY: Kenneth Forrester and David Weaver.

‘D, BROWN:"

. Forester, if they were called in'here to be

'Your Honor, I understand that Dr. Garland Hunterfi

. I stipulate that that is what his testimony would

Commonwealth's evidence be struck, Your Honor.

" Denied.
Wolfe was called as a character witness for Mx.
the date of this trial concerning Mr, Phillips...
he knows Mr. Phillips' father; he knows the boy's. |-
character; he knows the boy's'reputation in the~ﬁ
I will accept thgt.
bef that is what he told me it would be. He diééft'
that he is not here. The same with the other
witness that you summonsed that is not here?
I'm saying the same for him, Your Homox please,

in regard to the testimony as to the type operation’

what was going on....David Michael Weaver, Larry'_

Well, I just named David Weaver, and Kenneth

';.SD.-,

203
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14
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17

18

19
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i ... 15

" Qu

witnesses and the same questlons were asked as in-

. the Stillwell case were asked in thls case, I m

- willing to stlpulate that thelr answexs would be ;

“;the same and ﬁhat the transcr;pt of the Stlllwell

‘ case w1ll be lnco:porated in this case as 1£ the

| THE COURT:

%D, BROWN:

‘Moperatlon.

THE COURT:

-Alright, but not as to any personal knowledge off

'ev1dence were ‘taken here today.

Do they know this defendaht though?

‘Tnat s what I 1nd1cated...3ust thelr mode of S

L3 e

" this defcndanu or hls act1v1t1es?

D, BROWN: That's correct.

THE COURT: Alrzght.' I will acce ¢ that. -

D. BROWN: - You agree to that, don t you. M. Yeary...what '
I saldf |

E. F. YEARY: - Yes sir.

NANNIE BRUCE ATKINS,

having been duly'sworn,“ﬁestifieé'as foliows§ -

. DIRECT EXAMINATION:

A

Q. RN

' BY: E. F. YBARY:

| ' You are Mrs,'Nancy:B. Atkins, is that correéi?
"'Nannie Bruce..... N | :
‘Nannie Bruce? I was about to get it wrong all f:-

'around. calling you Mrs. Roe, rlght?

Right.

Would you state your age to the Court and where B

- you resxde?

Al

I live ;...I am Nannle Bruce Atkans. I liveon

3
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Q.

1 a.
| oo
CROSS EXAMINATION:

" County, Abingdon, COmmunlty?
All my life.

" Jackie?

. How long have you known him?

- And what is that reputation?

. Well, he's a good, honest boy. He has never been

- And that would be his reputation in . the community? |

Whmte 8 M;ll Road and I am 81 years old.

And how long have you lived 1n the Washzngton

And are you acquainted with the defendant,
Yes, I am.

Fifteen years.

-And whére is his home in telatich to your{é? o |

[

Next door neighbor.
And are you familiar with Mr. Phillips' reputation
in the commmunity for truth and honesty? | :

YeS, I _aI'u-
1n any trouble around there that we know anything

about. As far as we know, he 13 a good boy.

Yes.

That's all.

BY: DAVID D. BROWN:

Q..

A.

~but if T look as well at your age as you do, I‘d

- That's all.

Mrs. Atkins, I'm not going to ask you any qpestlons.

be proud of it too.

Thank you, sir.

32
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Direc. = wapp ' oJ.

SALLY SAPP,

hav.mg been duly sworn, test;f:.ed as follows."'- lv

DIRECT mmmm:com- |

BY: DAVID D.. ‘nROwWE

. } )

Q. Would you state your name, ‘please? -
AL Sally sapp.
e Sally Sapp,‘and is 1t Mrs?
A Mrs. | | L |
: Q. EENE And, ‘Mrs. Sapp, what relat:.on,v 1f any, are you to

Mrs. Atkins who just test;fa.ed?

A. My s.x.ster..
Q. And may I ask where you lxve and what is your
h age? - | |
| A | _ ‘ My age is 83 and I live out on White's Mill Road.
-. Q. . I—Iow long have you 11ved in Washa.ngton cOunty

and the Abingdon area?
A. ALl my life.

vQ. » Do you know this young man ove:r here to my left.

| ~Jackie Ph:.llz.ps?

1 Al . Yes.

Q. ' How loz‘xg‘ have you knom"h:im?

A. © Fifteen years. o '

Q. * . And you all ‘are ne:.ghbors. I take it.

A. Yes. | » ' ‘ '

'Q. S ' You live in a house with your sister there?
A. o ers. o I R ,

Q. .. 'Next to the Ph:.lllps' for about fz.fteen Years then;
':s.s that r:.ght? o

am
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Q.

D. BROWN:

.That 8 right.

~and honesty?

truth and honesty’

PP — [EOS, e ey han e ——. 3 o o a1

Are you acquainted with Jack's reputatioﬂ in the

Washington COunty, Ab¢ngdon, communmty for truth

Well, I've know‘d him to be a good boy;”'Hé'haé:ff

always been nice to ug. 

A good neighbor, I Lake ic?

- Good neighbor.

And What is hls reputation 1n the communlty for

reputation.

"S&‘f -

o © . !

Well, I've never hearo nothlng against him, his :f

Wbuld you think that in fifteen years, if there

would have heard it?

" T would think so.

Alright.
No questions, Mrs. Sapp.
| JACKIE WADE PHILLIPS,

having been duly sworn, testified as follows:

- DIRECT EXAMINA”ION.

iiWould you state your name, please?.'

Jackie Wade Phillips. , ‘
And I belleve people call yoquack, is that

COI‘I’GCt" )

And, Jack, how old are you?

3y

- had been sdmething bad about his reputation you'
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A.

A, -

And by whom?

- Vhat do you do for them?
' I'm an Electro-Mechanic.
'In March of 1976, were you employed at that time?

. Yes sir. I was sel;—employed ‘then,. work;ng 1n

‘ﬂbw, you have heard the Officers testlfy about the
*,1nclde1t that took place on March 20th, 1976.-;f'}
- would you tell the Court how this situation came.

- about? -

- by Slagle's Restaurant, or play house, ox what
©.owou call it,.to-use the bathroom, and I ﬁhought 
B 4 recognlzcd the two OLxlcers, ‘but I couldn't

, really place them, 80 when I come back out,‘I.

|y memory and I remeanbered where I had seen them:
- first ana ;hey asked me if 1 knew where any pot
1zwas, I told them that I didn't, you know, that
>I had sone of my ownj that lf they wanted to smdke
vi"«some, wm 'd go smoke some; SO we. d;d, and they.

‘Jyou know, kept asklnq me 1f I d give them any and

Are you employed at the present time?. -

¥Yes sirx.

Letcher Motor Repair and Sales in Bristol. |

the air condltlonLng field.

Well, I stopped ..;drcve'in‘Damascus and stoppedﬁ

atopped by and sald hello ©o them and started

taleng to them for a few minutes and I’ d jarred‘

W

‘*:I had S couple ot bags and. really. I didn t Wantx

3¢ T
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Q.

o

A,

U $20.00 a bag-.-

to sell because that was all I had JQ. you know.

they finally persaaded nme to let them have zt,
‘80 i”&id; We drove inrough town: smoxed anofher
one, “and come back and that'~_really about all
that happened

Now, did you make any'proflt of any kind on those

- two baga of Marlguana? o

- No st

You let them have it for how'much? o

And was that the same amount that you paid for -
- it?
Yes six,

‘pia ydu let them have it‘with'any intent to

‘make any profit of any kind’ﬁhatsoever?

Nb.l

At that time or any time in the future?

‘No sir.

bid YOt let them have it with any intent to in-

“duce them'n both or either of themrw'torbecome" |

‘addictéa or dependant upon pot?

- Ko sir, that‘s not possible.-

"“Pardon?

That's impoésiblé for Marijuana - I believe it is.

;;

No ulr, I had no lntenulon of txying to hook them

“on Marljuana or making them dependant on it.
Now. have you eveér been in the bus;ness of selllng

Marljuana°

2
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A,

Q.

No sir.

T believe that's all.

CROSS EXAMINATION:

‘BY:f

Qe

A

Q.

" some too?"

DAVID D. BROWN:
 You indicated that after you, observed Trooper o
‘Lambert and Trooper smith for awhlle. you rememberad

where you had seen them. '

Yes sir.

‘Where was that?

+

‘I haa seen tnem.ln,thc presence of some other
5peop1e in Glade Spxing that I knew.

- Who wasg that?

Myr. Stiliwell.‘

Who else?

Well, that’'s about all the people over there I o
Cknow., I dcn't know any of them vexry well..A TA'
| Héd‘you seen them smoke pot before? @ ,‘ﬁlg?

TYes..‘they smoked pot with Mr. Stillwell.

Did you smoke with them that time, before?

No, I'd never smoked any with them before, no. o
‘And you say Ehat they were asklng you where ﬁhey

: could find some?

Yes sir.

}'Do you have any fecollectiqﬁ~éf offering to sellv

there, and then turhing_aréund and asking ong,bf-;

'~ the Troopers to come-oﬂ;mand saying}“Do you_waﬁt

.

No sir.

'[37’
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THE COURT:

ffWIth them if, you know, they were out.

* Are you saying that that’didnft~happen?f -

- Yes sgir.

]

And you're saying that they came up and approached
- you about selllng ‘them some Marljuana? A B L
| Yes sxr, tney asked me for Marzjuana. I may have

 come up to them and started talklng to them, ybu f

know.
Talk ﬁp to me. I can t hear you when you re;

looklng at Mr. Brown.:,'e

- No, I didn't ask them to'buy it. I may have
‘initiated the conversation...just talking to them.

I thought'l recognized them...reéognized them and

wanted to talk to them and they kept looklng at

Cme lzke they recognized me and I thought I re- o

' cegn*zed them too, so I just, you know, said

hello and watched them shoot pool and talked to

them a few minutes.

What did YOu say to them that made them think that |

you nghc have some Marijuana to sell?

‘Weil, I asked them where I'd seen them before and

 they sa;d they' d been around Glade Spring a lot

and I remembered who they ware £rom that and that
'd seen~them and they named.peeple they d been'v

WLth.u :

' Was that»when you ‘told them that you could takeJ
“care of ehcm with sone’ Mavljuana? V

‘No sir, I just told them I wouLd smoke a m.un1)ex.‘?_'vt

261
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Q. And that's when you all left to go smoke one? -
Al o Yes sir. | o
Q. ;  ' and, at that time, you had two bags? |
‘ A : . Yes. sir. | "

lge pid you have more than two bags?
A. No sxr. o | .

Q. . _"'.._'_'You' sold them two bags, didn't you?
“A. | " Yes ..>:Lr. ' :
Q. : What -éi& yow sme"i..z

A. L We smoked a number out of that. o

e Q. Be:ore you sold it to Lhem? | |
A. . Well, I hgdn't intended on se1ling them any at’
| the ..me.~
Q. | . and you charged them $20.00 and they gave you
o . $20.00 for J.t, didn't hey? | ' : :
‘. | | ' Yes sir. ~,
.0 1 believe that's all.
E. F. YEARY: - That's all for the dezenaa at, Your
| Honorx. - | o
THE -C'OIJ‘RT:. _: S Anything further for the Commonwealth?
 D. BROWN: Nothing further for the chnonwealth. :
TSR COURT: - - You gentl@men may make any statement
S~ you care. to make. A - T

' D. BROWN: = .~ ‘I ’'dom't care to make any .1n.1t1al

statement, Your Honox.
E. -WARYé, S - Your Honoxr, we would subm:.t... .first ‘lfé's‘

of all we would renew our mqt;x,_on\..m str;,ke after :

all the evidence. =~ 0

39




10
11
12 -
13
14

15|

i6

17

18

i9

20

21

22

23

| THE COURT:

E. YEARY:

" by a number of witnesses....Doctor Wolfe, who is

police officers approaché?&'.him or initiated the -

‘a 'doubt in that regard. Now, in addition, in the

' ‘that this is a case of accomodatlon. -Again,

' - doing these fellows a favor: he had known thex_n

,a well respected member of the community and has

two fine ladies who have known Mr. Phillips for

mit, believe that this is entrapment if you

' believe Mr. Phillips' testimony and from all the

- reasonable doubt is on the Commonwealth, we would

“when they asked him if they could buy......

......

fore. Mr. Yeary, denied. ,

Your Honor, we would submit that, !
basically, this is a question £ credlbzl.ity‘ of
the witnesses...we have on the one hand, Mr.

Phillips' cred:.blllty that has been attested to

known Mr. Phillips for a number of years...and the|

fifteen years and live there in the neighborhood
with him and know him to be truthful and honest,

and Mr. Phillips testifies that at this time the :11,

‘¢

ciinversation Iregarding‘the drug and we, we sub-

evidence, since the burden of proof beyond a
submit that he should be given the benefit of

alternative, we would submit to the Court that

at the very most, the Commonwealth has only ghown
according to Mr. Phillips, he was just merely

from ‘acquaintances in Glade Spring,. Virginia, and

The rul:mg is the same as 11: was hereto—-

40
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THE COURT:’

-E. F. YEARY: In any event, Your Honor, we would

‘"accord with their usual pattern, .and with what ..
- conversations: ingratiatingﬂthemselves with the -

’ question is comsistent with what they had done @

-evidence, that he should be given the benefiﬁ of

' addition to the previous reasons stated and. that
at .the very most, to find,-if~any charge, guilty |
v30f.the offense of accomodation., -
D. D. BROWN: ' - - If Your ﬁonoxvpleasey,my view of the
’evidenée'is that there is no evidence of entrap—-
ment. There is no%credible'evidence_of,accomodatibn.
“The Commonwealth certainly'didn‘t prove accompdéfidn.
' “I'm saying that there is no credible;evidence'so
- far as the defendant is éoncerned Offany;acéomodation

‘and if the evidence iof-the Commonwealth is to be

«s-+.I don't believe we heard the same:

evidence,  Mrx. Yeary, but proceed.

submlt that this is a case of accomodatlon and
he should be given the benefit. of a doubt on that

1ssue. - What he has testified to is in completeA

thé Commonwealth has testified to as to how

. . . these gentlemenfwould go aboutninitiating:the;fggﬁ s

young'peopla;in'the community and fhat his Version |

of ‘what happened in the pool room on the nlght 1n
in the past and we submit that underaall:the'
a doubt and his version is the one more bellevable.'

Based upon that; Your Honoxr, we would ask the

Court to stxike the evidence in both charges in

“f/
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THE COURT:

PHILLIPS:

- THE COURT:

"'We don't have to prove it anl we didn't prove it."
-"'The fact of the matter is, we showed completely .

- to the contrary and I am sayzing to the Court is

" entrapment and certainly'nothiﬁg on accomodation.

. that the Court has heard today. However, I think
" in the Court's opinion from the evidence, a more

aggravated case, I am of the opinion to fix his

' ment. So, Mr. Phillips,is there anything you care

''to say or offer as to why the Court should not -

"sentence you to serve a term of five years in the

- of $500.C0. i}hereby sentence you to five years.

believed at all, we didn't show anything having

to do with accomodation and Mr. Yeary is completely

in error in saying that we proved accomodation.

that there has been no evidence here at all on

The Court finds that the Commonwealth - 

has carried the burden on each indictment beyond

_a reasonable '_doub_t. and in the Court's opinion, this e

case is a little worse. than the other cas es
the minimum sentence is adeQuate, but since it is

punishment on five years in the penitentiary on

each count and a fine of $500.00 on each indict-

sentence you at this time?
No sir.

If you will stand up, please. I hereby
penitentiary on indictment #1-77-42, and a fine

in the penitentiary and a fine of $500.00 on

indictment #1-77- 3. You may be seated.

\ S
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E. F. YEARY: Your Honor, we would ask the Court to

THE COURT:

THE COURT:

THESE WERE ALL THE PROCEEDINGS HAD IN THIS MATTER ON THIS DAT

consolidate these two sentences to one term.

That motion is denied.

,"E. F. YEARY. We would also ask the Court to suspend

| the sentences and place Mr. Phillips on probatmn

and we ask for a probata.on report at this time.

I will take that motion under advisement)

Mr. Yeary, and refer it to the Off::.cer for a

‘probation report and, Mr. Osborne, as soon as you

PR EEE I S

" have it filed, advise me and we will fix a date -

thereafter for a hearing on the motion for pro-~:.. ..

[
g8

bation.

y

Y3
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l6th day of J’une, 1977, before the Honorable J. Aubrey

Matthews, J‘udge of the Circuit Court of Washington County,

Virginia.

~ THE COURT:

 made, which motion was taken under advisement and

" and filed in the Clerk_‘s Office of this' Court.'

hearing and Mr. Beckner J.S not present.  Should

Wade Pm.ll:.ps, the record will show that Mr.

~ found him gu:xlty on each’ charge and f:r.xed }us

defendant, Mr. Phillips, his attomey, the

-Attorney for the Commonwealth, Mr. Brown. This

Thz.s matt.er came on agaln to be heard on the

In the case of Coxmzoriwealtﬁ v. Jackie.

.Phllllps was tried in this Court on May l'7th,
1977, on two charges of selling a schedule I -
con{:rolied substance. The Court heard the

evidence and at the conclus:.on of the ev1dence. y

punishment at f£ive years in the penitentiary and |
a fine of $500.00 on each charge. At the con-v’ |

clusion of the trial, motion for probation was

the matter referred to the Probation Officer of |
this Court for a report. The record will show

that the report was made by Mr. Oliver Beckner

on June 10th, 1977, and a copy made available to
Mr. Yeary and his client, thedefendant; ' The -

record w;Lll show that today present is the

matter has not been fixed for a definite date for

either party des.tre to quest:.on Mrx. Beckner, the

matter wz.ll be delayed until such tz.me as they

“%V
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' may have the opportunlty. Do you have any

questions in connection with the xeport, Mr.

Brown, fox the Commonwealth? SO

DAVID BROWN' . Your Honor please, I have no questioﬁéff
but I would like to p01nt out one thing.. anpaééf
1,it says "Probation Completed"; and that . "
should be misdemeanor convictions‘aécérding'to
that...that's. the‘wrong'place there. Whoever put
 that figure there, ‘it should be m;sdemeanor ,,:f

vconv;ctlons.

be misdemeanoxr conv1ctlons. any ijectlons to the
report being corrected to that extent? - |

E; F. YEARY: - .. . . I have no ob;ectlons,‘Ybur Honor.':

THE COURT: . ‘  ‘Do you desire to héve Mx. Becknex " .
present for questioning, Mr. Yeary? o

E,.F. YEARY: - . . . No, Your Honox. There’ is another mls-‘.

- take in the list of cdnvictions. - Mx. Phillips:_fi

tells me-that he was not gonvicted‘of récklesé._T

dr1v1ng on January 1l2th, 1972, -’

“THE COURT: . ' ': Alright. Do you want the Court to con=

sider this ....on your»motlon for,probatlon..,"

'at thls tlme?

P

E. F. YEARY: . . Yes sir. -
THE COURT: . .. Do you have any evidence on youx motion?

E. F. YEARY: ., . Yes sir.’ L e

MARCUS SPITZER,

‘“having first been duly sworn, testifie@ as follows

: THE'CdUﬁT;_”1 .;m | I saw thqt...but I didn t know it should T

(13

- DIRECT- EXAMINATION: o as
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BY: E. F. YEARY:.

Q.

A,
o

PR

: ‘ Q.V -

Would you state your name to the Court, pkase? :
Marcus Spitzer. | - .
- Ang, Mr. Spltzer. what is your age and ‘where:. do
‘you res:x.de'> ‘ :

. Age 47, and I l:x.ve in Bristol, Tennessee.

' Seven years.

' What 15 your occupat:.on, sir?

* How long have you been in ‘that business?

About a year and a half.

- ‘Jackie Wwade Phillips?
,"-Yes, Jack is one of our employees. |
~How Iong ‘has he been employed with your company? ‘

"About a year, I believe, I'm not sure exactly.

" have found him to be - anything you might know
about him that you would like to tell the Court?

. currently on’ a very' résponsible‘ job with our |

and how long have you lived ‘in the Brlstol,

Tennessee area?

' General Manager of Electric Motor Repair and sa\l,:_.s it

in Bristol, Virginia. -

i

Have you had the occasion to- become acquainted with

And would you tell us what type of employee you

Jack has an excellent work record and he is

conpany .
You are aware of the nature of these offenses? -
Yes, I am.

And the ‘fact that he has- been found gu:l.lty of these
7 | -
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Q.
A.

Q.

tﬁo chafges? v

A. t,I am.
.  and if the COurt should aeem it pmper to place
him on probat:.on, zmuld YOur company be w;lh.ng
" to contlnue hx.m in h:te present emPlOyment? A
A. We would ' R
Q. | , | I bel:.eve tha ‘s 'ali-.
_DAVID BRQWN“ o No questlons.

SHWLBERT PHILLIPS.

hi’lng‘ flrst heen duly sworn, testzf:.ed as follows. s

DIRECT EXAMINATION.

happened?
happened? 47

YBY. E. F. YEARY:

- Would you state you:. name, please?

Shelbert Phillips.

; And, Mr. Phllllps, what 13 your age and what, if -

any, relatlonshxp are you to Jackie Wade Phlllips?

IVI am 58 years old and I am his father.

'And does your eon live at home w:.th you now?

Yes.

in the las-t few months have you seen. a.ny, or

-' observed any, change in hz.s attltude?

No, he s the sane. I a:.n t seen nothz.ng wrong.

Would you tell us what type of son he has been?

k _He has been good

‘ Has he expressed regret over these happenzngs?

How s that now?

: I-Ias he expressed sorrow to you that these things -

- HEEFE )
. - % .
e~ L
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. terms of'ﬁhat you”have doﬁe?_‘ 

4y

A, Yeahéyeah.
Q.- And regret?.
A;--AK. Yeah,:j" _
;Q; - ”  'Dbés‘hé1é§§eér £o<be=éih§é£eiana so?ry f?r;ﬁhgtﬁ :
‘ " he 618?  ‘ S - B EP
fA; l'%Yeéh;
Q. I take 1t that you and your.wzfe,..your wufe is ;
o | living, is that correct? | |
, A;i 'Y s szr. | | _
3UQ,- HfAnd would you be able to ass1st your son and the:?wqw h
| Probatlon,cfflcers of this Court...assisting Jagki
~ in keeping the terms laid down by his Probation'f*
- Officer or the Coult if probatlon is granted?
a, I would.
“Q;. _}And cooperate wath the Court 1n every matter?
A, Yes sir. |
Q. - I believe that's all.
DAVID BROWN: - o questions.
JACKIE WADE PHILLIPS.
having first been duly sworn, testlfied as follows
DIRECT EXAMINATION: Y : | |
BY: E YEARY: |
Q. "~ Would you state your name,ipléasé?
Al Jackie Waae Phillips.;”
- Q. " Jackie, how old are you? 
A; 23. _ | ; |
Q. ZCOuid.you tell the Court what is yqur_tbinking'in

ci?i
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THE COURT:

E. F. YEARY: . Your Homor, Mr. Phillips is a yong man}'

. classified as misdemeanors. I would point out to

. the Court that althoucgh he does have seven, I

~with the exception of those traffic offenses, the

. young man does have a good record. He is presently:

- is under probation. We submit te the Court that:

‘ask the Court to grant our motion for probation,

- I know what I did was wrong. *I'ﬁ kealiy sorry
for it. I didn't realize it was going to cost

- parents a lot of heartache. It is going to'cpstf?

I would do a lot different.

-employed and at least durihg the last year, he has

.been a very responsible employee as testified to.by

. he would assist Jack in meeting any terms while he

all this trouble and I know it has caused my

them a lot more if I'm not out where I can pay'lla

back the loan. If I had a second chance, I'm sure
That's all we have, Your Homor.

~ Alright, I will hear any -statement you;;
have to make, Mr. Yeary. ' | .

Just 23 years of age. His record is essentially

good with the exception of a.few traffic violations

believe, previous misdemeanor offenses,‘théy al1 :

involved traffic and things of this nature. 8o,

his supexvisor. He does have ties with thé,

community and his father,'of'course, indicated tha1

he would be a fit candidate for probation and would

and also to at least follow the recommendation of

9
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THE COURT:

.._jDAVID BROWN: ~  If Your Homor pleéase, it might appear '

: then suspend the balance. I don't thinkvit wouldﬁ

, THE COURT:

';:...13 thls the case ‘that ‘happéned in"
Damascus? |
DAVID BROWN: _t:‘  Yes six. v _
v B serlously doubt that thls....as I

THE COURT:

solicited those two men to purchase from him.

' E. F. YEARY: _" We would ask the Court to suspend at

THE COURT:

&

”would deserve probatlon on the record, and I under=-

like the sentences should run concurrently...it

'be proper to treat him.. . | ’,'gf;

prlaylng pool and he came to them wanting to sell,

'punlshment because I fixed the fine greater.'

record is suchvthat were it not for the nature of

the Probation Officer in respect to running the-
sentences concurrently. |

Do you have anyistétement._Mr. Brown? g:

to be proper to grant it....I’ really don't feel_ﬁ'

.-

night be proper to place him on probation and

recail'the facts in this case, this young fellow )
Tﬁeyididn‘t contact him...they were ovex there

and I take it, the Court made some dlstlnctlon in

least part of one of the sentences, Ybur anor.j 

Mr. Yeary, his record is alright. His

the offense and how it came'about he probably

stand that a lot of tlmes.‘people don t understand
BN how the Court arrlves at dec;sxons, but to me th1

is'an ’entzrely,dszerent‘sztuatlopvto-some;of thg '
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N ;peqple to buy thls....almost peddllng. and I don t
i thlnk he desexves the same treatment as the others,
Lreally. On 1nd1ctment #1-77~42 your motion fo'wu
.probatlon is denied. On 1nd1ctment #1-77-43,.your
‘motion is granted upon ‘his release from 1ncarcer§tlon

" on serﬁing the first indicfﬁent.' His term of B
u”{: probation shall bé for ajtérm of five'yearsfahd'fhe

"further cond;tlon of the terms of that suspensmon

o rul;pg. Mr. Sheriff, you may take charge qf hﬂﬁgF

other cases and you weré “involvedin” them;  Thisg

young man solz.c:x.ted0 went out and asked these

”L'ls that ‘he pay all flnes and costs on both' zndict-'é‘””i

ments on hls release. So, that will be the

‘.. END OF PROCEEDINGS ,
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STATE OF VIRGINIA, AT LARGE:

_that the foregoing is a true transcript of the trial and
-probation hearing in the matter of Commonwealth v. Jackie

(My coimission expires 9~3-77).

REPORTER'S CERTIFICATION

I, Jo Crewey, Court Reporter, and Notary Publlc'in '
and for the State of Virginia, at large, do hereby certlfy

Wade Phillips, on May 17th, 1977, and June 1l6th, 1977, and
that all of said proceedings were heard before the Honorable
J. Aubrey Matthews, Judge of the Circuit Court of Washzngton
County, Virginia, and that all of said proceedings were re-
corded electronically and have been reduced to wrlting b

on such electronlc recordzngs.' :
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Given under my hand thls 9th day of August, 1977. v
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