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Commonwealth of Virginia:
COUNTY OF FRANKLIN, To-wit:

IN THE CIRCUIT COURT OF FRANKLIN COUNTY:

The grand jurors of the Commonw~alth of Virginia, in and for the body of the said County of
I .

Franklin and now attending the said Court at ih A--:..p_r_i_l Term, 19_77_
upon their oaths do present that

on or about the 20th day of December, 1976, in the County of
Franklin; Ricky King unlawfully and feloniously did sell and
distribute a controlled substance, to wit:
I controlled substance.

Va. Code Section 18.2-248

marijuana, a Schedule
I
!
I
I
I

.1

i
I
I
i
!

"pon the evidence of
Trooper Mike Childe~s

witlltosses wllo were first SWI.II"II in open court to give evidence before the Grand Jury.



.it ....Commonwealth .of Virginia:
COUNTY OF FRANKLIN, To.wit:

IN THE CIRCUIT COURT OF FRANKLIN COUNTY:

The grand jurors of the Comrnonwulth of Virginia, in and for the body of the said County of

Franklin and now attending the said Court at its April Term, 1977
Upon their oaths do present that

" ,.,'
on or about the 21st day of December, 1976, in the County of
Frapk1in, Ricky King unlawfully and feloniously did sell and
distribute a controlled substance, to wit: marijuana, a Schedule
I controlled substance.

Va. Code Section 18.2-248

upon the evide1lce of Trooper Mike Childers.

~'itllt~sses wilo Wen" first swor/l ill open court to gi\'e e\'irlenc~ before the Grand Jury,
\ .
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Commonwealth 'of Virginia:
COUNTY OF FRANKLIN. To-wit:

IN THE CIRCUIT COURT OF FRANKLIN COUNTY:

The grand jurors of the Commonwealth of Virginia. in and for the body of the said County of

Franklin and now attending the said Court at its A...•.p_r_i_1 Term. 19_7_7
upon their oaths do present that

on or about the 27th day of January, 1977, in the County of
Franklin, Ricky King unlawfully and feloniously did sell and
distribute a controlled substance, to wit: marijuana, a Schedule
I controlled substance.

Va. Code Section 18.2-248

uplln the evidence of Trooper Mike Childers

3

wit/ll~sses who Wen- first SWlIr/l ill open court to gi\'e e~idellce before the Grand Jury.
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~.. VIRGINIA:,
,

m THECIRCUITCOURTOFFRANKLINCOUNTY'May24, 1977

, '

..COMv!ONWEALTH

" VS: ORDERF
.RICKYKING, Age 29, Date of Birth: July 9, 1947 ..

This day came the Attorney for the Commonwealth,and Ricky King, who stands

indicted for a felony, to-wit: unlawfully and feloniously dii sell and distribute

a controlled substance, to-wit: marijuana, a Schedule I controlled substance, as

cha,rged in the indictment, appeared according to the condition of his recognizance

".and came also David A. r-elesco, his attorney.
Whereuponthe accused was arraigned and after private consultation with his

said counsel, pleaded not guilty to t.l'~eindictme.nt, which plea was tendered by the

accused in person.
The Court then impaneled twenty qualified jurors, free from exception for the

, trial of the defendant, in the manner provided by law. Whereuponthe Attorney for

, the Commonwealthand the Attorney for the defendant exercised their rights to strike

names from the panel, as provided by law, and the remaining twelve jurors, to-wit:

Betty Lou Sink, Florence (Holly) Hughes, Mar,y-EmmaBonds, Estelle I. Jones,

Benjamin (Ray) Stanley, Michael E. Arrington, Lula Evelyn t-01anns,Ruth P. Turner,
. Mattie Mattox, Beyerly Larsen, Taylor MJrris, and C. Howard11i.tchell, constituting

the jury for the trial of the defendant, were d.uly sworn.
After opening statements, the Court and the jury heard the evidence presented by

•the ,Common~alth and the defendant. At the conclusion of the Commonwealth's
evidence, the Attorney for the defendant movedthe Court to strike the Commonwealth's
evidence ,which motion was overruled and exception was noted; at the conclusion of a;Ll
, the evidence, the attorney for the defendant rene'l'led his motion to strike the

'Commonwealth's evidence, which motion was overruled and exception \-lasnoted.
After hearing the evidence, the instructions of the Court and argument of counsel, "

the jurors were sent to the jury room to consider their verdict. They subsequently

returned theu- verdict in open court, reading: WE,THEJURY,find the defendant,

, Ricky G. King, guilty of selling marijuana on December20, 1976 as, ~harged
--in-t-he- indic~ment and ascertain his punishment to be confinement in the penitentiary'

,for a period of six years and a fine of $1,000.00.
Mattie w. ~httox, Foreman

The Court on motion of the defendant by counsel, before fixing punishment or
imposing sentence, doth direct the Probation Officer of this Court to thoroughly

investigate and report to the Court as provided by law, on the 24 day of June, 1977,
at 9:00 o'clock A. 14. and sentencing is set for the 24 day of June, 1977, at 9:00 /'

/
/



'. E:N'I'ER: M:iy 24, 1977' " , ,
'}, ~'" "

~.~
.' ..'.' ,

.'?cAlffimGWN 'THkPSO~' ' , ,

o'clock A. M.to which time this case is continued.
At all times during the trial of th~..--case the 'defendant and his counsel \-rere. ;,

present. '

'The'Court ORDERSthat the defendant be allowed credit for time 'spent in jail

'awaiting trial. It is ADJUIDEDthat the ,C.ommonwealthof Virginia recover from the'
:defend~t\'t!Hei,S:PnJof $,66.50 costi' assessed in thi~ proceeding.
" , "" 1\1JI'I (\" ,I..', ," ' ,, ~ne l:iefe'nctant,>ri',:rernandedto jail unt,il June 24, :1977 at ,9:00 A.M.

',' ,,\' / ,> '\ '

~~."..~-.~:" }-). ',;:,.) ..••.

A ',1o~ly.( /;le' "5' 4e'::- "j''-' 'i" \ ":
t l ~ ,P. ,,' .~i L. I : \ 'J :

~'W~. J.' W....lk~\~l~r. 'Cierk
, -", ""/,' f' , .. I',: 'r- '
, ", ,,.t' ;'.' , '. )lie, ~

',"'j;,o\I,,\I" r1~n/ltll ',I",';'!:l
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VIRGINIA:

IN THECIRCUITCOURTOFFRANKLINCOUNTYM:l.y24,1977

COmONWEALTH

VS: ORDERF 160

RICKYKING, Age 29, Date of. Birth: July 9, 1947
'This day came the Attorney for the COll1monwealth,and Ricky King, who stands

indicted for a felony, to-wit: unlawfully and feloniously <iii sell and distribute.

a controlled substance, to-wit: marijuan~, a Schedule I controlled substance, as
charged in the indictment; appeared according to the condition of hi"s recognizance
. and came also David A. Melesco, his attorney.

Whereuponthe accused was arraigned and after private consultation with his

.said counsel, pleaded not guilty to the indictment, which plea was tendered by the
accused in person.

The Court then impaneled twenty qualified jurors, free from exception for the
trial of the defendant, in the manner provided by law. Whereuponthe Attorney for

the CommonWealthand the Attorney for the defendant exercised their rights to strike

names from the panel, as provided by law, and the remaining twelve jurors, to-wit:

Betty Lou Sink, Florence (Holly) Hughes, M3.ryEmmaBondst Estelle I. Jones,

Benjamin (Ray) Stanley, Michael E. Arrington, Lula Evelyn Manns, Ruth P. 'furner,
Mittie Mittox, Be11'erlyLarsen, Taylor M:lrris, and C. HowardMitchell, constituting
the jury for the trial of the defendant, were duly sworn.

After opening statements, the Court and the jury heard the evidence presented by
the Commonwealthand the defendant. At the conclusion of the Commonwealth's

evidence, the .'Attorney for the defendant movedthe Court to strike the Commonwealth's

evidence, which motion was overruled and exception was noted; at the conclusion of all
the evidence, the attorney for the defendant renewed his. motion to strike the

Commonwealth'sevidence, which motion was overruled and exception .wasnoted.

After hearing the evidence, the instructions of the Court and argurrient of counsel,
the jurors were sent to the jury room to consider their verdict. They subsequently
returned their verdict in open court, reading: WE,THEJURY,find the defendant J

Ricky G. King, guilty of selling marijuana on December 21, 1976 as, charged

in the indictment and ascertain his punishment to be confinement in the penitentiary
for a period of six years and a fine of $1,000.00.

Mittie W. Mattox, Foreman
'TheCourt on motion of the defendant by counsel, before fixing punishment or

imposing sentence, doth direct the Probation Officer of this Court to thoroughly

investigate and report to the Co"urt as provided by law, on the 24 day of June, 1977,
at 9:00 o'clock A. M. and sentencing is set for the 24 day of June, 1977, at 9:00



ot clock A. M. to which time this case is continued.

At all times during the trial of this case the defendant and his. counsel were
present.

'The Court ORDERSthat the defendant be allowed credit. for time spent in jail

,awaiting trial. It is. ADJUIDEDthat the Commonwealthof. Virginia recover from the

defend,ant the sumof $ 66~50 casts, assessed in this proceeding.

The defendant is remanded to jail untiiIl. June 24, 1977 at 9:00 A•. M.

7



. ','~.

..

Foreman

\~>.r~}lNIA:.' .' . .' :t~. f.. .
':.~:)..< ' .IN THECIRCUITCOURTOFFRANKLINC"OtJNTYM:l.y24, 1977
. ~'.. '" . ". .

'. ~.~.~.~::..•. :
'~ ....~~.
:,:~:C0M-10NWEALTH ..

1.<". t","

/,,' .VS: . '. . ORDER F 9;' 15
:: .'RICKYKING, . Age 29, Date of Birth: July 9, 1947

":-'.:. ,,.. '. . •..
....':<:"'.' This day came the Attorney for the Commonwealth;and Ricky .King, who stands

..indicted fora felony, to-wit: unlawfully and 'feloniously dii sell and dil?t:r;-ibute

':~~"'a'controlled substance, to-wit: marijuana, a Schedule I controlled substance,' as .

..-:.',cha,rged in the indictment, appeared according to the condition of his recognizance

,::.:and came also David. A. Malesco, his attorney.
\~."'::;"'.Whereuponthe accused was arraigned and after private consUltation with his

..saidcounsel,'pleaded not guilty to the indictment~ which plea was 'tende~ed by the
:.>."~cc'usedinpe~son.' . ..

~'\' The Court then impaneled twenty qualified jurors, free from exception for the
:>trial of the defendant, in the manner provided by law. Whereuponthe Attorney for

......
'.. the Commonwealthand the Attorney for the defendant exercised their rights to strike

. ,", . .

;..:..names from the panel, as provided by law, and the remaining twelve juror,s, to-wit:. . .
.:'Betty Lou Sink, Florence (Holly) Hughes, M:l.ryEmmaBonds, Estelle I. Jones,'

..'..~.i3enjamin(Ray) Stanley, Michael E. Arrington, Lula Evelyn Manns, Ruth P. Turner,

,/~:M:l.ttieM:l.ttox, Beverly Larsen, Taylor M::>rris,.and C. HowardMitchell,constituting
<..::.th~'jury. 'for' the' trial of the defendant, were duly sworn. . ;.'
.\:\ .. After. opening statements, the Court and the jury heard the evidence p~esented by
";:.theCommonl"lealthand the defendant~ At the conclusion of the Commonwealth's .. ~ . .

,:.."evi.'de'nce,' the Attor.ney for the defendant moved the Court to strike the Commonwealth's

<evidence, which motion was overruled and exception was noted; at the 'conclusion of all

F',the. e';idence, the attorney 'for the defendant renewed his 'motion to strike the .
/:Commonwealt'h"sevidence, which motion was overruled and exceptio~was noted. , .. ,.;. ";

,(t~".' Aft~~ he~ing the evidence, the instructions of the Court and argument of co~sel,

:>the. 'jurors were sent to the jury room to consider their verdict. They subsequently
(>returnedtheir verdict .in open court, reading: WE,THEJURY,find the defendant.,

": p' •

.::,Ricky G. King, guilty of selling marijuana on January 27, 1977 . as,. charged
',.-in-the--indictment and ascertain his punishment to be confinement in the penitentiary

~\'ora pe~iod 'of six ye~s ~d a fine of $1,000.00.
M:l.ttie W. M:l.ttox,

: ..... ..
..', . TheCourt on motion of the defendant by counsel, before fixing punishment or
? iinpoSmg:s~nt~nce, doth direct the Probation Officer of this Court t9 thoroughly .

::'.i.nvestigate~d report to the Court as provided by lavl, on the 24 day of
0

June, 1977,
.'0 at 9:00 o'clock A. 11. and sentencing is set for the 24 day of June, 1977, at 9:00

8



.-'VmGINIA:
'~':~':":;:.'IlrTHECmCUrTCOURTFOR'FRANKLINCOUNTYJUNE24,
.~-.:~;"':~';-::~::":~~~ . J :~.~:',: " " .'.. .
.:.:. :'->...:~: . ",; .

1977

, .'

<;:;: CoMMJNWEALTH',.•.'
:,:.'V8:";.. "". F161

'.RICKYKING,AGE29, D~te of Birth: July 9, 1947
"1- ' •• '

/.. This day came again the Attorney' for-the Commonwealth'and Ricky King, who stands

"convicted of a felony, to-wit: unlawfully and feloniously did sell and distribute a
;.,'.c~ntrolled .substanc'e, . to-wit: Marijuana; A Scheduler controlled" substance, was. l~d ~~.

!.,to. the~bar in the custody of the Jailer of this County and came also David A. Melesco,.

;'.,.'his.attorney.
:. '':,. .........
:."... And the Probation Ofi,'icer of this Court, to whomthis case has been previously

;.:~'" .',

':, r~ferred for investigation', appeared in open court 'with a written report, which report

he presented to 'the Court in open court in the presence of the defendant who was fully

~dvised of the contents. of the report .and a copy' of said report was also delivered to,

counsel for accused. ..
.' . ;Thereupon the defendant and his counsel were gi.ven the right to cross-exarru.ne

the Probation Officer as to any matter contained in the said report and to present any

,additional facts bearing upon the matter as they desired to present. The report. of the.
~ .

Probation Officer is hereby filed as a part of the record in this case. .'
. ,;'.1, . .' . . .

<,;,;:':. ~'hereupon the Court taking into consideration all of the evidence in the case,
th~'report of the Probation Officer, the matters brought out on c::,oss-examination.of,
, ,

the Probation Officer and such additional facts. as were presented by the accused, and

>~t,being demanded of the defendant if anything for himself he. had or knew to say'why
judgment should not'bepronounced against him according to law, and nothing being
oftered or alleged in delay of judgment, it is accordingly the judgment of this Couxt

'. . .

,~in:accordance -w"iththe jury verdict of May24, 1977 that the defendant is hereby
sentenced to cafinement in the penitentiary of the Commonwealthfor the term of six

";y~ars; an~ that the Commonwealthof Virginia do recover against the defendant $1000.00

a~d$ '66.50 . costs by it about its prosecution in this behalf expended. .
,',"~!::The C~urt ORDERSthat the 6 ye~rs sentence this day imposed shall run cons~cutively

:~nththe 6 years sentence this day imposed in Case # 159
::-:."::~--After"pr~nouncing sentence, the Cou:rt advised the defenant of his right to appeal

..~~\the Supreme Court of Virginia and of his right to proceed in forma pauperis and to

,haye the assistance of court---appointed cO~~3el.
': .... ,' , . .

, And it is further ORDEREDthat as soon as possible after the entry of this order

th~ defendant be removed and safely conveyed 'according to law from the jail of this

Court. to the Department of Corrections, therein to be kept, confined and treated in the

manner pro-rlded by law.

10



~o'clock A. M. to which time this case is continued.

At all times during the trial of this case the defendant and his counsel were
..present •.

<:'.~'" .

'W:bWG~u
w. CARRINGTON THOMPSo~.0. :.

::: ....

<The Court. ORDERSthat the defendant be allo\'redcredit ,for time spent in .jail
.:;:-a~aiting trial. It isADJtJJnEDthat the Commonwealthof Virginia recover from the-
:.d~f~~dant the:~. ~f $219.75 costs, assessed in th,isproceeding. .-

. . . . ,"
The.defendant is remanded to .jai'l Uiltil Jllrie"--.24,1.977at 9:00 A. M•.. ..•'

'.; ..

9



•
The Court ORDERStht the prisoner be allowed credit for the time spent in jail

.at.".aiti~gnal .

. '. . The Court certifies that at all times durihg the trial of this. case the defencillt ',"':"'£

..~ias pa'Sonal1~:present and his attorney was lit<:ewise personallY.present '~qcapably .
:~epresentedthe defendant.

Alief the defendant is remanded tojai:l. to~\iai t" t,ransferto the I>epartrrientof
'Corrections.

", •••••• C•.•r.
:..... "

.:'.'

11



. .'~"
. "'."'- '

" 'OOMl-DNWEALTH

VS:, ',F160
'." /,"

-,:RICKYKING, AGE29,' Date of Birth: 'July 9, 1947

,," ," ': This day came again the Attorney for the Commonwealthand Ricky King, who stands
, 'convicted of a felony, to-wit: unlawfully and feloniously did sell and distribute a
>'~()ntrolled substance, to-wit: Marijuana, A Schedule I controlled" substance, was'led

..'to' the; bar in the custody of the Jailer of this County and camealso DavidA. Melesco,
.,' 1 ' • '.

:hi.s attorney.
!:.': •. "

:,:' i': > , " 'And the ProbatieIi, Officer of this Court, to whomthis case has been previously

-,:';:referredfor investigation, appeared in open court with a written report,' which report
:;rh~pres~nted to the Court in open court in the presence of the defendant whowas fully'
~. . . . .

" advised of the contents of the report and a copy of said report was also delivered to

t :~: VmGINIA:
".' : '.:....-
',: ": 'IN 'THE'CmCUIT COURTFOR FRANKLIN COUNTYJUNE 24, 1977

..

,'counsel foraccused.

, I

.'

of his right to appeal

to proceed in forma pauperis and to

,: Thereupon the defendant and his counsel \1]eregiven the right to cross-examine

';,t~eProbati6n Officer as to any matter contained in the said report and to present any
additional facts bearing upon the matter as they desired to present. The report of the

'Probation Officer is hereby filed as a part of the record in this case.
, ,Whereuponthe C~urt taking into consideration all of the evidence in the ca;e, , ,

the report of the Probation Officer, the matters brought out on cross-examination of
'. -.: . , .' .,

t~the ProbationOffiq~r an~ such additiona~ facts as were presented by the accused, and ;
i tbeing demandedof the defendant if anything for himself he had or knewto say \ihy

'judgment should ~~t,be pronounced against him according to lavl, and nothing being
:o:rfered or alleged in delay of judgment, it is accordingly the judgment of this Court

; 'in: accordance with the jury verdict of May24, 1977 that the defendant is hereby
::,sente~ced to cofineme~tin the penitentiary of the Commonwealthfor the term of 'six

~Y~ars,'and that the Commonwealthof Virginia do recover against the defendant $1000.00
';\u~d$ ,66.50 costs by j.t about its prosecution in this behalf expended.,
''-W:'':'''':TheCourt ORDERSthat the 6 years sentence this day imposed shall ron consecutively

:~th the 6 years sentence this day imposed in Case # 159.
,::':\~'~,':After"pronQ'unCingsentence, the Court advised the defenant

,. /. ~.

, -to the SupremeCourt of Virginia and of his right

>;havethe assistance of court-appointed cou!l3el•
. ; .,' .. .

" ' Andit is further ORDEREDthat as soon as possible after the entry of this order

~~thedefendant be removed and safely conveyed according to law from the jailo~ this
'Court to the Department of Corrections, therein to be kept, confined and treated in the

manner provided by law.

12



jail to await' transf~r to the Deparlm~nt'o:t

The Court ORDERStrnt the prisoner be allowed credit for the time spent in jail
'.'await,ing mal.

o The Court certifies that at all times during the trial of this case the defendnt
, .

attorney was likewise personally present and capablywas personally present and his
j,,;,"' ",: ':

;:represented the defendant.
:;:~.: ''::."'' .

.';,'".': .And the defendant is remanded to
"'Corrections •

. ' ,"

1-3



VIRGINIA:
IN THECIRCUITCOURTFORFRANKLINCOUNTYJUNE24, 1977

COl-M>NWEALTH
VS: F 159
RICKYKING~AGE29, Date of Birth:' Ju;I.y9, 1947

This day came again the Attorney for the Commonwealtharid RickYKing, who,s.tands

, convicted of a felony, to-wit: unla\oiful,ly apd feloniously did sell and distribute,~, '
':.1. . -. , .

controlled substance, to-wit:' Marijuana, A Schedule I controlled substance, was led
to the bar in the custody of 'the Jailer of this County and came also David A. Melesco,

his attorney.
, 1.... ',,:

And the Probation Officer of this Court, to whomthis case has been previously

referred for investigation', appeared in open court with a written report, which report

he presented to' the Court in open court in the presence of the defendant whowas fully

advis~d of the contents of the report and a copy of said report was also delivered t9:

counsel for accused.
Thereupon the defendant and his counsel were given the right to cross-examine

'the Probation Officer as to any matter contained in the said report and to present any
additional facts' bearing"upon the matter as they desired to present. The report of ,the

Probation Officer is hereby filed as a part of the record in this case.
'Whereuponthe Court-,:, taking into consideration all' of the evidence in the case,

the report of'the Probation Officer, the matters brought out on cross-examination of
the Probation,Officer and such additional facts as were presented by the accused, and

it being demandedof the defendant if anything for himself he had or knewto say why

judgment should n.ot, be pronounced against him according to law; and nothing being,
offered or alleged in delay of judgment, it is accordingly the Judgment of this Court
in accordance with the jury verdict of May24, 1977 that the defendant is hereby
sentenced to c<JJf'inement:iIi"the penitentiary of the Commonwealthfor the term of six

years, and that the Commonwealthof Virginia do recover against the defendant $1000.00
and $ 219.75 costs by it about its prosecution in this behalf expended.

The Court ORDERSthat the 6 years sentence this day imposed shall run consecutively

with the 6 years sentence this day imposed in Cas'es '# 160 and 161.
After pronouncing sentence, the Court advised the defEmant of his right to appeal

to the SupremeCourt of Virginia and of his -right to proceed in forma pauperis and to,

have the assistance of court-appointed counsel.

And it is further ORDEREDthat as soon as possible after the entry of this order

the defendant be removed and safely conve,yedaccording to law from the jail of this
Court to the Department of Corrections, therein to be kept, confined and treated in the

manner provided by law.

14



The Court ORDERStat the prisoner be allowed credit for the time spent in jail
awaiting trial •

. The Court certiftes. that at all times during the trial of this case the defendnt
was pa-sonally present and his attorney was like~dse personally present and capably
represented the defendant.

Andthe defendant is remanded to jail to await transfer to the Department of
Corrections.

ENTER: June 24, 1977

Wr ~~· _1wL~ ...
W. CARRINGTONTHOMP;m:;uoo;~

15



15.Opening Stat~nent by Mr. Melesco
Peter Moorman - Direct

PeterT. Moorman.

Twenty-eight.
And what do you do?

Peter, would you state your name for the Court please.

And how old are you, Peter?

11m a special deputy for the Franklin County Police

And did you work undercover for Sheriff Overton in

Department.

Frarutlin County?

W11en did you first become enployed by Sheriff Overton?

Yes, I did.

In September of 1976 •

And what were you employed to do?
I was employed to do undercover work and buy drugs
from people that were involved in the drug trafflc in
Franklin County.

DIRECT EXAMINATION

be part of the American syst~a and leave it in your
hands. Thank you.

job we can, but the end result is in your hands. And
in weighing this evidence my client and I are happy to

PETER MOORMAN

first having been duly sworn, testified as follows:

BY THE COMMONWEALTH:

--------------------.---~---. ~----------------------t----

first witness for the Commonwealth, after
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Peter Moorman - Direct

Q. All right now, how much were you paid for your job?

16.
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Q.
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Q.

A.
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A.
Q.

A.

Q.

A.

Q.

Q.

Seven hundred dollars a month.
And you started in September?
Yes, I did.
And you're still being paid. Is that correct?
Yes, sir.
And all, did you receive anything else •••or are you
going to receive anything else for your services?
No, sir.
What about mileage?
Yes, sir. I will be compensated for the mileage.
Is there anything else that you anticipate to receive?
No, sir.
Now, Peter, prior to September of 1976 what did you do?
I worked for the G. C. Murphy Company.
And how long did you work for the G. C. Murphy Company?
Approximately four years.
And what did you do for them?
I was the chief security officer inves,tigating external
and internal theft.
And how, why did you leave the G. C. Murphy Company?
In order to take over my mother's estate.
And who was your mother?
Mrs. Minnie Moorman.
And is she from Franklin County?

J.7
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A. Yes, she is.
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And when did she die?
She died in July of 1976.
And when did you come to Franklin County?
In August of 1976.

Now, did you have any employment between the time that
you came here and the time that you were employed by
Sheriff Overton?
No~ I did not.
Now, where do you live?
107 Warren Street, Rocky •••
And where is that?

That's in Rocky Mount, Virginia, Franklin County.
And what, can you •••the people that might not know
about it, located in reference to, may I say Midway
Cleaners?

Yes, sir.
Now, do you know the defendant, Ricky King?
Yes, I do.
Do you see him today?
Yes, sir.

And is that Mr. King seated beside Mr. Melesco?
I would like to •••Mr. King looks slightly different.

----_.-+---------------------------_ .._-----------------------
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He's wearing a different hai;!:"style. However, there
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Q.
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Q.
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...M..

are two moles on his right collar and one on the left
side of his n.ose and a three-inch scar on his right
arm, right forear~.

", . ',' : ~'.;~ .

~::~:I\1EL~,~'70::.."AI:1'U going ~o_?bject to that, Your
Honor. I don't think he'a seen my client's forearm
today.
No.

He can testify to what he's seen before, Mr. Melesco.
I'm, I'm saying what I've seen before.
Your Honor; I think that's extremely relevant and I
would ask Mr. King to stand and let these be pointed
out.

MR. MELESCO: If it please the Court. in light of
the earlier motions I can see no need for this. He's
identified my client.
All right., sir.

THE COURT: All right.
Now, when did you first meet Mr. Ricky King?
I first met him on 12-19-76.
And where did you meet him?
I met him at his trailer on Highway 693.
Now, who went with you or did anybody go with you to
Hr. King's trailer?
Yes, sir •
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Who went with you there?

A young white male by ~he name of Tony, approximately
fifteen years old.
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Q.
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Peter MOOnian - .Direct 19.
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Do you know his last name?

No, I do not. He is supposed to be Mr. Gillispie's
brother.

All right now, did you first m~et him on December 19th
or December the 20th?
On December the 19th •
And who was there when you went there on December the
19th?

There was a Mr. King, this young, young man I referred
to as Tony, and there was a gentleman, a white male,
approximately six foot two, blond hair, a hundred and
eighty pounds. Those were all the people •••and myself.
Those were all the people that were present.
Okay. How did you get to Ricky King's home?
We drove, drove to his home in my car.
And where did you pick up Tony Gillispie?
I picked hi.m up at the Gillispie's house.
And where is Ricky King's. home?
Ricky King's home is i.nFranklin County off of Highway
693.

And what type of home is it?
It is a trailer, blue and white in color. In front of
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his trailer there are dark railroad ties.

20.

---------------,------ ._---_._._---_._-----------
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A.

Q.

A.

Q•.
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Q.
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Q.
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Q.

A.

Q.

A.

Q.

A.

Q.

A.

Okay. Now, do you remember what time you went there
on the 19th?
I'll have to refer tq ~y. ~otes to Pe exact.

',': • 1 .~: ~~~:.) t;!~~'l~( ,~ : r ~ )'.:?; ~;.~,l~i~~*,~fer t() Y:0'}li:.~'note.~~'i':,' ,
Uh, no, sir. I don't. I dpn't, I didn't mark the
time that I met him on the 19th.
All right now, when you got, there, what happened?
I•••excuse me, sir. I made a mistake.
Okay. What?
Okay.
Okay. Go ahead.
Okay. I, on the 19th I did not.meet Mr. King.
Okay.
We went by his trailer and I saw where his trailer was.
The 20th was the day that I met Mr. King for the first
time.
Is this the day that you, the other blond person there
was there?
Yes, sir.
That was on the 20th?
Yes, sir, on the 20th.
So the events that you've related happened on the 20th
and not the 19th.
Yes, sir.
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Q.
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3 A.
4 Q.
5 A.
6 Q.

~

,.
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10

11

Okay. All right now, do you know what time you went
there on the 20th?
Yea, sir;. At 10:25 a.JTl~

Okay. And Mr. Gillispie was with you.
Yea, sir.
Okay now, when you went there what: haoeened?
wnen I went there Mr. King and I.talked for a while and
I asked Mr. King if he bad , bad iUl?{mar; jnana for sale.,e::;

. ~
Mr. King said he was ve1Y short. Or rather I noticed
on a tray that there were several marijuana cigarettes
rolled up.
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A.
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A.

Now, ho\'!did you kno"" that these were marijuana ciga-
rettes? What made you believe they were marijuana
cigarettes rolled up?
Well, sir, in the course of my investigation I have, I
have seen marijuana many times. There was also some
loose marijuana on a tray beside thenl, so I assumed
that it was marijuana that was rolled up.
Okay. After you saw the marijuana what you thought
was marijuana on the coffee table, \'!hatdid you do?
1 asked t1r. King 1f he would turn. me .Q!l.

And what did you mean by "turning me on"?
'rhat means~1r.. King and myself sit together and smoke
a marijuana cigarette.
All right. vfuat was Ricky King's reply?
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A. "Sure."
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5

6

Q.

A.
And what did you do as a result of that? -Mr. King and I sat around and smoked one of his mari-
juara ci.garettes and~~p. In the conversation I gave

, ; of,' .' • I t -.~::.~?::',:;t ~'~, . . t

r1r,.' King, sev~ra~, ,nan,.}e~\'of several of my references that,
::/ •. ~l:' -".• t .','('/;:.\ )i:~(\~,.'.::i~:'~."~-l:" '.'

people that were involved in the drug culture 'that I'd
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already made easeA nn

All right. And after this what happened?
After, after that there came a t~me I asked Mr. King,
told him I sure would like it if he would, you know,
go ahead and fix me uP. Mr. King then walked to the
back of his trailer, came back with a brown paper bag
in his hand.
Okay. Did you see what was in •••did you see inside
the paper bag?
There came a time I did.
And what did you see •••what was in the bag?
Well, what happened, sir, as ~tr. King came out with
the brc,vn paper bag he'pulled out several smaller
plastic bags containing a leafy material that he told
me were quarter pound blocks of marijuana.
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Did you see how many bags were in the bigger bag'l
J. could. only s~y t.hat t.here were more thal, four.
lmd what happened after, after that?
After that I asked Mr. King how much does it cost. Mr.
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King informed me that this was Colombian grass and it
sold for a hundred andt.wenty-fi ve for a quarter pound.
I told Mr. I<.ingthat I wasn It ready to buy that much
but I would like to buy an ounce right now. At that
time I gave, as Mr. King t.old me that a ounce would
cost th.irty-five dollars. I ga"lle~1r. King a twenty
dollar bill, a ten dollar bill and a five dollar hill.
t~. King scooped out some of the. leafy material, put
it into a smaller plastic bag, most commonly referred
to as a baggy, and I told him, IIThank you very much,"
and that I, I asked him could I ••• lld be in the market
to buy a quarter pound the following day. He told me
I could. And then I left.

Q. All right now, you gave him what •••what denomination
of bills did. you give him?

A. One twenty dollar bill, one ten dollar bill and one
five dollar bill.

Q. All right •. And what, w€~re you in the habit, are you •••
what does an.ounce .of grass nonnally, marijuana normally
cost?

1m. MELESCO: Objection, Your Honor. (1-2 words)
•••to c~nclusion on his part.

Q. I think he can testify to that.
THE COURT: Sir?

Q. I think he can testify to that. He was worki.ng as an
----t-------.--------.----.----.-----.-------------------------------
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Peter Moo~an - Direct

----------_ .._--

undercover agent a.ndhe's qualified as to having
purchased •••

THE COURT: I think he can testify from hie own
expe~~~qFe, not s~mething else.

{,:, ~.~ 'r "," :',' . .' .

AII.right. From your own experience, Peter, how much
did an ounce of gras~ .normally cost'?
If it's, it is of a Mexican variety it's usually
twenty dollars an ounce. If it is of the Colombian or
some other, other type it's usually about thirty-five
or forty dollars an ounce.
And why did you pay thirty-five dollars an ounce for
this marijuana?
It ".tasreported to me by Mr. King that this was
Colombi~n marijuana.
Now, after you left when was the next time you saw Mr.
King?
The follo,,"ringday.
What time did you go back. to his trailer at that time?
I'd have to check my notes. (PAUSE) I, I arrived at
his trailer at 12:05 p.m.
'VJho wa s "Iith you?
No one 'was with me at-that. time.
All right. Who was at th8 trailer when you got there?
There were several subjects at the trailer. One, the
rlone-haired individual 1 described earlier that drove
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the Pinto. There was a '~Ihitefemale there approximately
twenty-five years old. There was a white male there
approxima-tely twenty-eight years old.

4 Q. Do you know any of these individuals by name?
5 'A. Uh', no, I do not.'
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Q.
A.

Q.

Q.

Okay. After you got there what was the first thing
that happened?
A.iter we got there Mr. Ki.ng, sitting around, and Mr.
King always liked to talk a lot before the deal hap-
paned. But about five or ten minutes after I was there
a county deputy pulled in front of my car. I had. to
go out and ask the county deputy what was the problem.
And he asked me to show, show my driver's license. I
showed him my driver's license then he said that he
was checking because there had been some people from
out of town..••

MR. MELESCO: I'm going to object to anything the
deputy told him, Your Honor •••
Don't Eay what he said.
Okay. After a period of time th.e deputy said well,
.it' s fj ne. you check. ,:)ut-..••

Don't ~ay what he said. JU'3-t •• ~

Oh, okay. After e.time T. returned to the trailer.
All ri.ght now. when you returned to the -trai.lerwhat
did you do?

----------,-----_._-~----~--_._-_._._------------------------ ._----
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A. I told Mr. King I was ready to do, to do the deal.

26.
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Now, what, when you sai.d that, what were you referring
to?

+ ~~~ f9f~rffn~ ~? ;r~~r~angement that we had made
t . l':-;''i~~.~; "i~t!1f.',;..r~' .- .~.,' ,< i .,,~? ~"} f' .:,;~.•. { . :

~a.~ile#~;'t6":"buy,.,:a :4ua.r~ef,:_pound6f Colombian grass for
a hundred and twenty-five dollars.
Okay. Imd what happened?
Mr. King said, "Well, let. s wa.it a few minutes. II Then
Mr. Kirig asked me i~ I wanted to sample my product. I
told him all right. He rolled a couple of jades which
are.marijuana cigarettes, sat around and then I told
Mr. King well, I, you kno\>,!,.Igotta go. Then came a
time I, Mr. King brought out the pac)c.agethat he said
contained a quarter pOUnd of this Colombian grass and
I paid him one hundred and twenty-five dollars.
Now, from your experience working, as you were working,
what did a.,what have you paid in the past for a
quarter pound of marijuana?
Somewhere in between fifty and fifty-five dollars.
And why did you pay a hundred and 1:wenty-five dollar,s
for this marijuana?
Mr. King told me that it was Colombian grass. I felt
it was a rip-off, but r was making cases.
All right. Now, what happened after you •••where were
you in the trailer when you bought the, this marijuana?
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27.

A. I was in the front of the trailer when I made this buy.
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.A.

Q.

A.
Q.

A.

Q.

A.

Q.

All right. And you said that he measured it out. How
did he measure it out?
Well, Mr. King just showed me a package and in my past
experience I normally know what a quarter pound of grass
looks like. By, by the look or by the volume it looked
to be about, approximately a quarter pound.
Okay. Now, after you purchased it what did you do then?
Then I left. I put the, I put the marijuana in the
trunk of my car because of the particular time. Then
I drove directly home. After I arrived at horne I
labeled the evidence, stored it in a stool that has
a, that I s hollow on the inside a.ndwrote up my notes on
it.

Okay. Now, did you see Ricky King after December the
21st?
Yes, I did.
When was the next date that you saw him?
I saw him one time in between then and 1-29":'77.
You saw him one time?
Yes, ~ir.
Where did you see him between that?
I saw hiln at his trailer.
And what day did you see him?
I, I can only say that, you know, in between that time
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and between 1-29-77. I, that's as close as I can get,
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A.
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A.
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A.
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A.

Q.

A.

Q.
A.

Q.

A.

Q.

A.

Q.

A.

get to it.
Now, referring to your notes, on the next occasion
that you saw him.
That would be 1-27 •••excuse me.
January the 27th?
Yes, sir. January the 27th?
Okay. Now, where did you Isee him then?
I saw him at his trailer.
And who was with you when you went to the trailer?
No one.
Who was at the trailer when you went there?
Okay. There was, there was one •••there was a white
male approximately twenty-two. There was a white male
approximately twenty years old. And that was it.
Okay. What time did you go to the trailer?
I went to the trailer at 11:20 a.m.
And why did you go to the trailer on January the 27th?
It had been pre-arranged that, that we set up a deal
to buy what he considered Moroccan grass.
All right. And how mucb were you going to buy?
I was gonna buy a quarter pound.
Okay. On that day what happened?
On that particular day I entered and then saw the sub-
jects were in there and Mr. King and I•••this is usual

---f---------------------------------------------------
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A.

A.

Q.

1\.

habit. We have to sit around and talk and B.S. some.
And there came a point when I told Mr. King that I just
had to go. At that particular point I, Mz°. King and
myself '",alkedto the rear of his trailer. Mr. King
produced what I would consider sort of a beat up pair
of scales •••
What, describe the scales. What type of scales were.
they?
They were the type that are used in chemistry, balance
type with the plate on this end and with the bars
that slide down, like three. And he put what he said
was a quarter pound of Moroccan grass on it. I had
very li.ttle faith in the scales because of their condi-
tion, bIt I went on ahead and accepted H:. And at
that ti)~e I gave Mr. King one hundred and fifteen
dollars for what he said was Moroccan marijuana.
Now, whlt bills did you give the hundred and fifteen
dollars in?
I gave Hr. King six twenty dollar bills. At that point
Mr. Kin.'1reached into his pocket and pulled out a lot of
money, ,:humbedthrough some tens and twenties and gave
me a fi-fe back in change.
Okay. ,\fter that, after you got your change, what
happened?
I thank,~d him.
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A.

What did you do then?

Then I :mt the, put the mari juana in my glove compart-
ment an,l I brought it home, labeled it and wrote up my
notes a:ld stored the evidence until it was turned over-•.
Now, ex<:use me.
Could I .••I'd like to correct myself.
Correct yourself. Go ahead.
Yes, sir. I said that the next •••you as1;.:ed me to read
from my notes and I glanced at Iny notes hastily and I
used 1-'.7-77 as the next time meeting him when I met
him at 1-26-77. That's when the deal was set to do
on 1-27-77.
All right. Let me clarify this. Let me ask you the
questio-l again. After December the 21st of 1977 when
was the next time you saw Ricky King?
On 1-26-77.
And at that time what did you do when you saw him?
A deal ~a3 set to buy one-quarter pound of Moroccan
grass._

20 Q.And then after the 1-26-77 when was the next time that
21
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23
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25

Q.

A.

you saw him?
1-27-77.
And tha t' s, and ..",hathappened on 1-27 is what you've
just described.
Yes, sir.

-- --- ----------. -_ .... ----------- .•-------- -------_._------------------------ --------- --------------------- --------
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2

3

4

5

6

7

8

9

10

II

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

A .•

Q.

Q.

A.
().

A.

Q.

Q.

A .•

Q•

Now, Peter, I think, back on 12-20-76, what did you do
with the one ounce that you purchased after you pur-
chased it?

I put it in my glove compartment, took it home, labeled
it with my name, with my initials, whom I bought it
from, 1I,hereit '~as bought and that date.
Okay.
And then I wrote up my notes.
Now, in each of these t:hree transactions after you had
purchased the marijuana and after you had labeled it
as you've testified to, who did you turn it over to?
I turned it over to Trooper Childress.
All right. Do you remember either one of these three
days or all of the three days after these purchases
when YOll turned it over to Trooper Childress?
I'm not sure. I think it was the next day though.
On each time?
Yes, si:r.

Okay. How, prior to December the 20th of 1976, had
you eve::"met Ricky King before?
No, sir.
To your knowledge had you ever seen Ricky King before
that day?
No, sir .•
Now, did the sale, did all three sales t.ake place in

... -----_.---- --------_.__ ._-----_._ ...._---~--_._----.._._----._-- ._- -. ,-- ..... _ ...._._-----------_._._--_._---_._----._-_ .. _._-- ._-_._.-
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--------_ ..__ ._ ...._-------_._--------_. __._------------._----

Franklin County?
2

3

4

5

6

7

8

9

10

11

A.
Q.

A.
Q.

A.

Q.

Yes, thi~ydid.

Do you J~now how close Ricky King t s trailer is to the
home of Tony Gillispie?
MIn, I'd sayapproxirnately a half a mile •••
Did YOll ever have any •••half a mile. All right. And
you've testified you've seen Ricky King on four occa-
sions. Have you ever talked with him on the telephone
on any other occasion?
No, sir~
Answer Hr. Melesco's questions.

12 CROSS EXAMINATION
13 BY MR. MELESeO:

14

15

16

17

18

19

20

21

22

23

24

25

Q.
A.

J>••

Q.

A.

Q.

Q.

A.

Peter, ?OU don't mind if I call you Peter, do you?
No, not at all.

You fir,lt got with Ricky King on December 20th. Correct?
Yes, si:".

And you'd gone down to George Gillispie's house and
got \dt:l his little brother Tony?
Yes, si:-:.

And you and Tony went up to Ricky's house.
Yes, s1:c.

No doubt in your mind Tony Gillispie went with you?
The subject that went up to the house identified himself
as Tony •

. I

._-----------~ --------------------------- .•........ _._-- ...•.•._ .._-_._-----_._----_. __. ------------_ .._-
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I Q. Gillispie.
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A.
Q.

Q.

A.

Q.

A.

Q.

A.
Q.

A.
Q.

A.
Q.

A.
Q.

Q.

As bein'l Gillispie' s br~th.er.
And he \faS in Gillispie's house.
When I .3awhim he was not in Gillispie's house. He
was standing in the front yard of his house.
Well, he was down where Gillispie lives. Correct?
Yes, sir.
And he rode up there with you? Correct?
Yes, sir.
And whose car were you in?
My car.
And what kind of car W,3S that?
A 1976 'orown i"iaverick.

And who was at the house when you got t,here?
Uh, Mr. King and another white male with blond hair.
Just one other white male?
Yes, sir.
Do you remember talking to me about this case in the
Common~ealth Attorney's office?
Yes, sir.
You didn't tell me two white males?

THE COMMON\'lEALTH: Your Honor, I object to that
as to ~(r. Melesco's t.E!stifying.
I can ask him if he told rne two white males.

TEE COMMONWEAVrH: No, sir. Can ask what he told.

.-...-..----- .....---J---- ..------------.-.---- .-.---.--,
I
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I
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25

Q.

Q.

(.) .

A.
Q.

A.

Q.

Q.

rng COURT: Yeah. Not what, not to whom he told
now.

All right. ,i\tthat time did you state that there were
two white males?
Yes, sir. I stated that there were two white males
on •••l think the 21st is when, when I stated that there
were two white males.
Not on the 20th?

No, sir. In reference to my notes.
Well, on the 21st didn't you say that there was a
party going on?
No, sir.
You did not.
No, sir.
You did not make that statement in the Commonwealth
Attorney's office.
To my knowledge and the best I can recall there was
not a party going on at that time.
I'm not asking you what you recall. I'm asking you
what yo~ stated.
No, si.r. I did not state that.
All right. Who was there on the 21st?
I don't know them by name.. I can read you the descrip-
tion of them if you want me to.
Well, was there more than one person?

, :

,.,

-----.--.-._. __ . . ._n . __ . . ... ~ . ~_ .__ . _
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I I -A. Yes, sir.
2

3

4

5

6

7

8

9

10
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20
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23

24

. 25

Q.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

,Q.

A.

Q.

A.

Q.

A.

Q.

l-\ •

Q.

A.

Q.

And how did you get up there on the 21st?
I drove my car.
By yourGelf.
Yes, sir. -

Went in by yourself.
Yes,

Did you smoke any marijuana with them on the 21st?
Yes, I did.
Had you had any before you got there?
No, sir.
Have any alcohol before you got there?
No, sir ..

How much marijuana did you smoke while you were there?
I think •••well, sir, amongst the four of us, I think we
smoked ~robably two jades.
All rig1t. Was there a female there at the time on
the 21sl;?
Yes, th .~rewas.

So ther ~ was two other white males. Ricky and a female?
Yes, sic.

Nobody else.
No one 3lse.
And that's when you paid the quarter pound. You bought,
you all~gedly bought the quarter pound •

..-.-...-----.----f----------------.---.---- ...-- ..__.__. ..... . . . .
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A. Yes, sir.
2
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Q.

A.

A.
Q.

Q.

A.

Q.

A.
Q.

A.
Q.
.1\••

Q.

A.
Q.

A.

Q.

A.

And the next time you saw my client was on the 26th of
January?
Yes, sir.
~d .how did you get to his house then?
I drove my car.
Did Alvin Starkey go with you?
No, sir.
Who were you with?
I was with myself.
Just by yourself.
Yes, sir.
\Vho was at hi s house then?
On the 26th?
Yes.

To my knowledge there was no one else there except Mr •
King.

Just you and Mr. King?
Yes, si t:'.

And the buy didn't go down then.
No, sir.

Went do\~ on the 27th, the next day.
Yes, sir.
And how did you get up to his house that day?
I drove my car.

,

.1

I
I

------------~.__ ._-------------_._._. __ ._-. ---------------_._---_._. -.--
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Q. Alvin Starkey wasn't with you then?
2

3

A.

Q.

No, sir.

Did you ever go up there with Alvin Starkey?
4

5

6

Q.
A.

I, let me see.
You're sure?
Yes, sir.

NO,sir.
;., t ..

7

8

9

10

11

12

13

14

15

16

17
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19

20

21

22

23

24

25

9.

A.
Q.

Q.
A.
Q.

A.

Q.

A.

Q.

1\ •

Q•

Who did you go up there with? Was Tony Gillispie the
only boy that you ever went up to Ricky King's house
with?
y~s, sir.

You don't remember on the 27th of January having Alvin
Starkey and another hlack male drive you up there?
Uh, no, sir. It would not •••it's not my habit to have
anyone else with me when I'm doing a deal.
You do admit that you know Alvin Starkey.
Yes, I do.

And you do admit that he rode around with you often.
He rode around with me sometimes.
Drove you to D. C. a number of times, didn't he?
Not a number of times, sir. He drove me to D. C. on
one occasion.
One occasion. But Alvin wasn't with you on the 27th
either.
NO, sir.
Did you see Ricky •••Tony Gillispie's father back on

.._._--_._-_.._--------------_._.*._--_._--_ .._--_...-_."---~--------------------_. __._-------
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-----------------------------------------------------------------f----

December the 20th?
2
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A.
Q.

}\..
Q.

A.

A.
Q.
A..
Q.

Q.

A.

A.
Q.

A.
Q.

A.

No, sir.

When you picked up Tony?
No, sir.

And this pre-arrangement that happened on the 26th of
January where did that happen?
That happened at Mr. King's trailer.
l~,twhat time?
I don't know wllat ~ime it was.
You rnea:lthose extensive notes •••
Oh, yes .••excuse me. On the 26th you say?
Yes.
I did w:dte down the time.
Wha t ti_rne is that?
It's 2:45 p.m.
All right. Now, on the next day when you went back
there were a number of people there. Correct?
Yes, sir. Wait, on that •••on the twenty •••
Seventh.
TwentY-'3eventh.
The day that the alleged buy took place.
Yes, sir.
Were any of those people people that you had seen in
December there?
No, sir..

----------------------------------------_.-----_.-..-----.-----_._----------------------------f-----
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2

3

- ------------ ..__ ._--------------------_ .._------ -._ ...__ .. -----_ ..._------_._------_._---------- -_._-

Q. It was the same woman, wasn't it?

I don't remember stating that I saw a woman on December.
I 'II ta:~e a look though.

4

5

6

7

8

9

IO

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q.

A.

o.

Q.

Q.

Q.

A.

o.

A.
Q.

.1'.•

Q.

',.,
.(''':1 •

l\. •

YOl.1 j~~".: told me five ndnutes ago that there was a
woman a7ld two whi te males there on December 21st •.
Oh, yeh, the 21st. I thought you were referring to
the 20t:1.

All right. So there was a woman there on the 21st.
Yes, si:'~.

Was tha: same woman there on the 27th of January?
No, sir.

No wema;1 was there.
No, sir.
No femaIe person at all'?
No, sir.

How about a little girl? Was a little girl there on
the 27th?
I said- no female persons, sir.
What tine did all this happen on the 27th?
On th~~7th?
Mm huh.

It happ.med in between 11:20 a.m •.and 11:40 a.m.
You're :,ure it didn't happen. later in the afternoon?
I'm pos:'.tive.

I
, I

25 Were yon ever at Ricky King's house with Alvin Starkey---_._._---,------------_..- ..._----.--._....-._._.._----_._-------------+---
40
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I late in the afternoon when a number of people were
2
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A.

Q.

A.

Q.
A.

Q.

Q.

A.

Q.

Q.

A.
Q.

()
~' ..

A.

there?

~o, sir~
.'\r.0 YQ)J~:tlr~1.,p~1;{tIC(~':;:~1;.,~\<:''.'
.••• ',j.

:':\\~~'/~"'i '..',:"".< '

The trui:liof the matter is you tried to get Ricky to
sell yon some PHP, didn' '1:: you?
Tri.ed to sell me what?
To, PCP')

I asked him if he had any available.
You trind to buy that f,rom him but he turned you down,
didn't ';'Le?

Yes.

And h~ .'tevt-:1rsold you any marijuana, did he?
Yes, he did.

He did. On the days that you've described.
Yes, 3i:..•
In fron", of all these people that you've described.
Yes, 8i~.

And you ad?!\itthat there was somebody else in the room
each tile that these sales went down.
Yes, 8i. • No one•••

7md all the sales happened out in the open in front of
other ::'~ople.
No, sir. One sale was not. done In the open.

4t
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... ------._.- ----~_.. _------_._-_._-_._, .._-.-._----------_ .._-------- ---_._----------_._-------

Q. Which Ole was that?
2 A. That. waJ the last one when I supposedly bought some
3 Moroccal marijuana.
4 Q. .And ,';ne ~e did that happen?
5 A. That ha>pened to the back of his trailer.
6 And you're sure that on the 26th when you went up
7 there t 1e day before t.here was nobody there but you and
8 Ricky.
9 Yes, si~.

10

11

And the only thing you talked about was buying it.
Nothing actually happened.

12 .7\. Yes, 8i .:-•

13

.14

T. just ~nt a yes or no question. That Sheriff Overton
told YOt to try to mak"? a buy from Ricky King, didn't

15 he?
16

17

T~.n COMMONWEALTH~ Your Honor, I object to that.
~~~ COURT: I think that's relevant.

18 Q. Yes or 101

19 Di." She-:-iffOverton tell me to buy from Ricky King?
20 Q. Yes.
21 '1'H;;COURT: Attempt to.
22 Q. .:1\t tempt t.o.

23 ,.it'). • Att~npt to? After I r~n across him, yes.
Sheriff. Overton asked you to try to set up Ricky King.

---.------.--.-.------.-------------~-----r---
42

Correct)

24 ~.

2S I
-----------+--_.- .,.._-_._-----...._---,--_.__._-_.-----.-.---_._.__..~--_."-_..,._-_..

i



-'-~-+------'---'--'--- ----------------------_._-_.__.__._----------------_.-- -_.

Peter Moo:r.ma.n- Cross
- Redirect

A. No, sir., he didn't.

42.
I

.1
I

'1

2

3

4

5

6

7

8

Q.

A.

Q.

~IF COURT: Now, that's a different question, Mr.
Melesco.
All riqlt. But your answer was yes, that you talked
to the lheriff'about th5.s. Correct'?

"I ••

I talke('~to the sheriff abou,t him after I had inade my
initial contact with him.
That's ell.

9 REDIRECT EXAMINATION
10 BY THE COMr101 ~VEALTH:

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

Q.
A.•

o.

r.•
Q.

Peter, <m the 19th of December when. you went to the
Gillisp:.e home did you know Tony Gillispie before you
went thl~re on that day? .
No, I d:d not.
How did you happen to go to Tony?
Well, hl~was standing out in the front yard, and I
asked ~ m where, where his brother was. His brother •••
And Wh0 did you go there to see?
I went:here to see his, his brother, see •••his alias
is Geo:-ge Rondy and his name is Charles Gillispie.
All riglt. And did you see his brother there on that
day?

Y"~I'3, I lid.

And hc~ did you happen'to get with. Tony rather than
Charlie Gillispie?

. ,

----.-.---- ._. • N •••• __ •• __ • _ ._--------- --------- ----_.
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A. Well, I asked Tony where his brother was and Tony said
2

3
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5

6

7

8

9

10

11

12

13

14
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16
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18

19

20
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22

23

24

25

he didn't know, he was out somewhere. So, we shot the,
you knoN, I said, "Well, what's going on?" you know.
Said, ":"d like to cop some pretty eJ'0odherb." Then •••

'. ,"Q. Don't ~ny what Tony might have said. Okay. - Well, how,
how did you happen to get with Tony rather than Charlie?

A. Charlie wasn't there.
Q. He wasn't there.
A. Right•.
Q. Okay. )'\ndhad you ••..you'd never seen Tony before?
A. Not to my knowledge.
Q. How did you know he was approximately fifteen years

old?

h. Uh, wer:., by his size a.ndweight, and he told •••I was
surprised that he was out of school at the time.

o. Okay.. now, Mr. MelesGo has asked you about .1\1 Starkey.
How do ~'ou know .1\1 Starkey?

.'\. 1: know l',lc:;tarkeybecause!' ve purchased some drugs
from hin.

Q. ?\ndwha .•..type of drugs did you purchase from Al Starkey?
MR. MELESCO: That's irrelevant, Your Honor.

Q. Your BOlor, it's not •••Mr. Melesco opened this up.
MR. MELESCO: Mr. Starkey hasn't testified yet,

Your Tim or •.••impeach a wi tness that mayor may not be
called?

---t-~---.-.-.-----._-- -..-----.-.--.---.---.- -----.-.-----.----------------- . .
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TH: ~ CmJRT: Nell, you asked him how he knew him.

2
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Q.

Q.

0.

l\.

Q.

,:,\ .

i.-\11 rig:lt, sir. I withdraw the question. Now, you

had tes- :ified from some notes there. Is that correct?

Xes, si:-.,

Those ~1'ltes that you have in your hand, when were they

made?
These n, ltes were made a couple of weeks ago from field

notes.
1\11 rig'lt now, I want you to explain to the Court and

to thE" jury what, when YOll made notes on the buys that

you hav'! talked about today •

Each, e.lch, the notes on each buy that I' va talked

about b)day was made directly after the buy and they

were ma,1e on a yellow h~gal pad. Prior to coming to

~ot1rt b" a few weeks because each day is listed from

the fir lt to the secon.d to the third, each date that

i.nvolve: a particular person is pulled out. Say, if

I hav~ :omeone that I have a case on the third of a

month, 'hen on the twentieth of a month, I'll have to

take th~ notes, extract them from the first. And then

I have :0 thumb through my notes and extract them from

. t:he t",e ~tieth.

lill rig' it. So these are the notes that you extracted

from th.~ notes that you took on the day of the buy?

Yes, si~.

i
I

I

.-------t------------------.----------.--.----.-- .----..-------.-.--------.------------.-------- -----
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Q. Okay. That'e all. Thank you.

2 RECROSSEX~INATION
3BY MR. HEI.ES(~O:

Was that

the determi-Pet.er, :.et me ask you. something. ,Yo.V. made
:: .'. :':: ,,' ~~i.~,:~-.i ~. ~;; . ;t:'::.::.~~ :1 ,

nClt io~' ~l1~t".t:he Gilli,spi.e, bqy; \1as ffft-~~n.
,',." .-;:' \: .' ;' .•: ,.~ .~ ""',,. .!, "';~~,.

be~\::lUsehe was not particulC'l.rly large or ••• is he taller

o.

6

5

4

7 than YO'] or shorter than you?

8 J\. HI'" was'~horter than I. I made the determination that

9 hE' waslpproximately fifteen. I think that I, in my

10 experie""lce in \-Jorking with the G. C.t'11.lrphy Company,

II I ""as involved with. qui te a few youths. I knew that

12 he, I knew that he wasn't •••

13

14

Q. You k,new (few words) •••

THECOMMON\\TEALTH:Let him answer the question, Mr.

15 t-1elesco.

16 ()~. How tall was he?
17 THECOMMONWE1\I.TH:Your Honor, I object. This man

18 ,,"as a"bout to tell how he made the determination that

19

20

21

this man was fifteen years old and Mr. Melesco didn.'t

like that answer so he started talking •••

~E COlffiT: Have you finished your previous answer,

22 l'-tr.. Moc.rman?

23 No, sir, ! have not.

24 TFE COURT: All right. F.inish the first answer.

25 lA!hen.I wa~ working with G.. C. Murphy Company, when

.-.<.- "--------- ~-----~-----._.--.- ..- -.--.----.-,-----~--- .. -.-- --"'--- --'-----------.-----,----------.--___ ' 0 H'_
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working with shoplifting, it involves a great deal of
2

3

4

5

6

7

8

9

10

11

12

13

.14

15

16

17

18

19

20

21

22

. 23

24

25

Q.

Q.
A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

youths, and I've written down many descriptions on
youth. And by that, four years of that I determined
that Tony was approximately fifteen years old.
How tall is the boy that you went to Peter •••Ricky
King's house with?
I think uh •••well, he was over three feet.
I'm glad you think this is funny, Mr. Moorman.
I don't think it's funny, sir.
How tall was he? With the vast experience of yours,
tell me.
Well, sir, I was sitting in the car at the time.
Well, you, you got a good look at him. With this vast
experience of yours surely you can tell this jury •
Well, sir, the thing about it is I was not concerned
with getting but so much of description of Mr. Gillispie
because he was not that relevant to the case.
Well, you've just sat here and told us that you made a
determination of his age. You couldn't make the same
determination of his height? Friend detective that
you are?
Well, sir, I would have to guess.that he was approxi-
mately =our feet tall •
Four fent tall?
A littln bit taller perhaps...-t~----.....----..-----..-.---------------------.-.----.---------
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Q. Four feet tall? You realize I have a three and a half
2

3

4

5

6

7

8

9

10

A.

Q.

A.
Q.

A.

year old that's almost four feet tall?
Well, sir, we can go in between four feet and five
feet. I cannot, I'm not gonna lie and perjure myself
and give you a false answer if that's 'what you want.
I think •••do you mean between five and six feet, Mr.
Moonnan?
Sir, I don't know how tall he was.
That's all.
I'll have to leave it at that.

I I RE-REDIRECT EXAMINATION
12 BY THE COMMONWEALTH:
13

14

IS

16

17

18

19

20

21

22

23

24

25

Q.

A.

A.
Q.

A.
Q.

Peter, can you indicate on your own •••stand up and
indicate on your body how, approximately how tall you
think he was.

I think the person to me corne somewhere around in here.
MR. MELESCO: And how tall are you?

I'm six feet tall.
What pa~t of your body did you 'indicate?
I indic,Sltedjust below my chin.
All right. Okay.

THE WITNESS STANDS ASIDE.
MR. MELESCO: May I see the Court for a few seconds?

Maybe we can speed this up.
THE COMMONWEALTH: Judge, if I can have just one '

- --- .._---.- -------_._----_ .._-_ .. -_._._-----_. __ ._----~_ ..._._._-----_._._- ------.._----_ .._---_ .._--_._-------_._----_._.
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minute to get this evidence together. (PAUSE) •••as
2
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5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commonwealth's exhibit number one containing twenty-one
point one grams of marijuana, and also the lab report
as Commonwealth's exhibit number two, identifying thef '. 'i' .., ,'. . : ,

substance in the enveloPe as marijuana. I would move
for introduction as Commonwealth's exhibit number four
an envelope containing eighty-two point four grams of
marijuana and a lab report by a Cheryl Metzler indicat-
ing that the substance in the envelope is marijuana.
And I would also move to introduce as Commonwealth's
exhibit number five another envelope containing ninety-
two point one grams marijuana and a lab report alsq
signed by Cheryl Metzler as Commonwealth's exhibit
number six, indicating that the substance in the bag
is indeed marijuana. These three packs of marijuana
are the ounce purchased on December the 20th, the
amount purported to be a quarter pound that was pur-
chased on December the 21st, and the purported quarter
of pound that was purchased on December the •••! mean
January the 27th. Mr. Melesco has stipulated that
these are the items that Peter Moorman says he pur-
chased from Ricky King. And these are the same packs
that were turned over to Trooper Childress and turned
over to the lab through Trooper Childress.

MR. MELESCO: If it please the Court, the stipula-

.1
I
I

i
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25

tion is those are the, that's the marijuana that he
said, not to be admitting that he sold him any •••

THE COMMONWEALTH: Right, sir. That's •••
THE COURT: Right. Very well. Proceed.
THE COMMONWEALTH: Your Honor, the only other

question I have is the •••I'm pretty sure Metzler also
intended to.get into evidence how many grams are in
one ounce.

MR. MELESCO: Twenty-nine, I believe.
THE COMMONWEALTH: Twenty-eight.
THE COURT: All right.
THE COMMONWEALTH: All right, sir. Your Honor,

that's the Commonwealth's case.
AFTER A RECESS REQUESTED BY MR. MELESCO, OPEN

COURT RESUMED AS FOLLOWS:
TONY GILLISPIE

first witness for the Defense, after first
having been duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. MELESCO:
Q. Tell the Court and the jury your name.
A. Tony Gillispie.
Q. And your given name is Anthony?
A. Mm huh. (Yes.)
Q. And how old are you, Tony?

50
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. .__._--------_. --_ ..__ ._-_._-----------------------_ .. --...._-_ ...._.__ .._----. -----_._---_._-----------_. -----

A. Fifteen.
2

3

4

. 5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.
A.
Q.

A.
Q.
A.
Q.
A.
Q.
A.
Q.

A.
Q.

A.
Q.

A.
Q.

A.
Q.

And I take it you're over three feet tall.
Mrn huh. (Yes.)
And where do you live?
Boones Mill •
Here in Franklin County?
Mrn huh. (Yes.)
00 you know Ricky King?
Yes, sir.

And do you know where he lives?
Yes, sir.

And I believe you have an older brother that's a friertd
of Ricky's.
Yes, sir.

All right now, Mr. Alexander's going to ask. you this
so I'll just go ahead. Your older brother has been
tried and convicted by testimony of Peter Moorman.
Correct?
(Answer not audible.)

On December 20th when school was in session, did you
go to school that day, a Monday in December 1976?
No, sir.

At my request you checked this out, haven't you?
MIn huh. (Yes.)

Why didn't you go to school that day?
..----_L_ ___ ..__._. . . .__._ _____ _.._._.___.. ._..__. . . ._ . . .. ._I
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A. I had the flu.
2

3

4

5

6

7

8

9

10
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16

17

Q.

A.
Q.

A.
Q.

A.

Q.

A.

Q.

A.

Q.

A.
Q.

And what school did you attend?
Franklin County Junior High School.
And what did you do that day as best you can remember?
Stayed in bed.
Who was home with you?
My daddy and my mamma.
All right. Your daddy was home ~rith you? Did you see
Peter Moorman at all that day?
Not, not that I know of. I was in bed.
Did you ever go with Peter Moorman to Ricky King's
house?
No, sir.
Did you visit Ricky King often yourself?
No, sir.
When was the last time that you've been in Ricky King's
house?

I

18

19

20

21

22

23

24

A.

Q.

A.

Q.

Mm, three or four months ago I reckon it was. The woods
caught on fire, I went (2-3 words).
All right. Had you ever, did you go to his house on
the 20th of December?
NO, sir.
Did Peter Moorman come by your house and pick you up?
No, sir.

25 I Q. Answer Mr. i\lexander's
...-------l--------- ..---------------.-------..--..

I
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------------------l-- ----------------

I I
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CROSS EY~INATION
2 BY THE COMMONWEALTH:
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4
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8
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23

24

25

Q.
A.
Q.
A.
Q.

- A.

Q.

Q.
A.
Q.
A.
Q.

A.
Q.

A.
Q.

A.

Now, Tony, when were you fifteen?
December the, 12rh.
Do-!i~J}~OW~.'ho;;!;f~llyou are?

Five foot six, something like that.
And do you know what you were doing on December the 21st
The 21st?
Yeh •.

I had to go to school that day. Had to take something
up there.
What day was December the 20th on?
The 20th was Monday I reckon or something like that.
What?
A Monday.
A Monday? And do you know what you were doing on
December the 19th?
19th.
Don't know what you were doing. Now, it is true as
Mr. Melesco has asked you that your brother was convict-
ed on the testimony of Peter Moonnan. Is that right?
MIn huh. (Yes. )

------+-------------_ .._-_._._---------------------- ---------- ---_._------------------------------------ --------
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Q. Have anything to do with your memory?
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3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

A.
Q.

A.•

Q.
A.

Q.

A.

Q.
A.
Q.

A.

Q.
A.
Q.

No, sir.
You, you and your brother are good friends of Ricky
King, are you not?
Well, I'd-(not clear) say so.
Your brother was pretty close to Ricky King.
Yes, sir.
Stayed over at his trailer a lot, didn't he? And you
used to go over to his trailer a lot, didn't you?
No.
You didn't.
Never. I'd •••
When was the last time you went over there?
When I, what I just told him. When the woods caught
on fire below his house.
But you don't know when that was.
No. It was back during the summer sometime.
Okay. Thank you. 'That's all.

19 REDIRECT EX~INATION
20 BY MR.. MELESCO:

21

22

23

24

25

Q.

A.

Q.

Tony, just to get it straight. Did you ever go there
with Peter Moorman?
No, sir.
That's all.

THE WITNESS STANDS ASIDE.
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--_._----------_._._-_._----_._----.._._----_._--.--_.----------------------j----

CHARLES R. GILLISPIE
2 second witness for the Defense, after first
3 having been duly sworn, testified as follows:
4 DIRECT EXAMINATION
S BY MR. MELESCO:

- !
i
i

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

2S

Q.
A.

Q.
A.
Q.
A.

Q.

A.

o.
A.
Q-.

A.
Q.

A.
Q.

Jl.•

Q.

Tell the Court your name.
Charles R. Gillispie.
And is that your young boy that just testified?
Yes, sir.
Do you have any other children?
Yes, sir.
And what other children do you have?
I have Ronnie Dale, and I have Lillian, Gene, it's (one
word) Alice and •••
Well, what other boys do you have?

""'
Robert, Charles Jr., and Anthony and Ronnie.
Are any of them close to Anthony's age or size?
No, sir.
s6 he's the only'one that would be in the age of
fourteen and about that size.
Yes, sir.
All right. On December the 20th, a Monday, of 1976,
where was Tony?
He was at horne with the flu.
Was he up and about or in bed or what? -,

!
._--_._-----+------------_ .._-------------_._-------_.-----_._----------_.---- -----
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A. He was in the bed.
2

3

4

5
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Q.

Q.
A.

Q.

A.
Q.
A.
Q.

A.
Q.
A.
Q.

Do you know Peter Moorman?
I've seen him. I, I don't know him at all.
Had Peter been to your house before?
Yes, sir.
To your knowledge did Anthony leave on December 20th
with Peter Moorman?
NO, sir.
Were you there?
Yes, sir.
Your son, one of your oldest sons has been convicted
by the testimony of Peter Moorman. Correct?
Yes, air.
But Anthony was home on the 20th all day with you.
He was.
]\nswer Mr. Alexander's questions.

17 CROSS EXAMINATION
18 BY THE COI'1MONWEALTH:
19

20

21

22

23

24

Q.

Q.

Now, Mr. Gillispie, I'm confused. You said in answer
to Mr. Melesco's questions that he was home all day
on the 19th and all day on the 20th.

MR. MELESCO: I didn't mention the 19th, Mr.

Alexander.
Your Honor, I'd like to have the record read back.

I~. MELESCO: Be fine •25 I...._..__. + .._.. ._.__. . . . .._. ._. .._._.l- _
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Q.

Charles R. Gillispie - Cross

THE COURT: Well, let's ask him.
Could I have the court reporter •••

THE COURT: Well, it isn't that important, Mr.
Alexander.

56.

S

6
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24

2S

Q.

A.

Q.
•7.\ •

Q.

A.

Q.

f\.

Q.

A.

Q.

,).

:, ~ 'All right, sir. On the 20th is the day that you were.,

l1rnneand you, and you're saying that Peter Moorman
didn't come to your house. Is that correct?
No, sir.
\fhat day are you saying?
Tha t Peter Moorman came to my house?
'rhat he didn't •••what day was your son home sick?
He di.dn't come to my house on the 20th •
On the 20th.
He didn't come on the 19th, and he did-J""'l't come on the
18th, and he didn't come on the 21st. I-can answer
those questions.
All ;t'ight. How do you know ~h.at, Mr. Gillispie?
Cause I'm retired and I keep my grandson.
And you were there?
I was there. Yes.
You're a little bit irritated at Peter Moorman, aren't

you?
NO, sir.
Not irritated at all?
None whatever •

....-------.1----.------.-.- -.-.-.-.-.-----.-.---.,.-- ------.._- _..--.------------_..-.--------.--.-.----.-.-.-- -.-- ..-.
i
i
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Q. Are you friendly towards him?
2

3

4

5

6

7

8

9

10
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12

13

A.

Q.

A.

I'm not •••I don't know the man that well to be friendly
or unfriendly towards him.
Well, do you feel kindly towards him after he convicted
your son?
I have no feelings for Peter Moorman one way or the
other.
All right, sir. That's all.

THE WITNESS STANDS ASIDE.

WILLIAM JEFFERSON HALL
third witness for the Defense, after first

having been duly sworn, testified as follows:
DIRECT EXAMINATION

14 BY MR. HELESCO:
15

16

17

18

19

20

21

22

23

24

25

Q..

Q.

Q.

Q.

A.

A.
n.,.,..

State your name please.
William Jefferson Hall ..
lmd where do you live, Bill?
Route Six, Rocky Mount, Virginia.
Speak straight ahead ..
Route Six, Rocky .Mount, Virginia.
You kno •...•the young man sitting next to me?
Yes, I do.

And it's Ricky King.
It is.

And how long have YOll known Ricky?

, .

... _ --.1--.- --.._ _..-- -..-._.---.----..--- -- -----.------,------.--._.-.--------..-------- ..--.-.--.--.
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. .. '.' '_. "-',,- .. ''' -_ --- - ---.---.--- - ..-.- ..- ----. - ------..-------- ..-------/---

A. Two years.
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Q.
A.

Q.

A.

Q.
A.

Q.

A.

Q.
!l
of.' •

Q''\,.

ft..

F)....

And do you know where he lives?
I do.
And where is that?
Boones Mill.

Were you at Ricky's house on the 21st of December 1976?
Yes.

And how are you sure about that date?
Becs.use Mrs. King was there. .She was off from work.
All right. Who were you with?
Tony Hattox.
And did anything unusual happen that day?
No.

Did, d.id a young black male named P~ter t-1oorrnancorne
there?
He did.

Had you ever seen Peter Moorman before?
No.

Were you at Ricky King's house the day before that the
best you can remember?
No.

All right. Just tell in your own words and very slowly
so the jury can hear it, exactly what happened the best
you can remember on December 21st, 1976.

I

!

~

5_ J:.. ~~eJ.I,i'l.bout10:30 or quarter till eleven in the morning

.... -"- _ .._----------- ....~---_._------------- - --, .. --'--'-'" _.__ .__ ..._----------_._---------------------:- -_.~._--'-~~

.' I
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~tr. Mattox and I went over to Ricky's.
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25

Q.
A.

Q.

A.

Q.
A.

Q.

Q.

Q.

A.

A.

Speak up.

All right. l\bout 10:30 in the morning or quarter till
eleven •••I'mnot exactly sure of ~he time •••Mr. King,

; .~ f,"'; i j II ~_~.

Mr. Mattox and I went over"to Mr.~King's,.
\; " ~ J "

Were you employed at the time?
I was drawing unemployment. It was winter and rough
weather and we didn't have anything to do.
And who do you work for?
My brother.
Doing what?
Construction.
So it was just a bad time of year for construction
workers?
Right.. ~vell, and it was Christmas too.
All right. So you went over to Ricky's house. What
happened?
Well, we fixed •••Patty fixed us some coffee and we were
sitting there talking. Mr. Moorman came in. And he
sat down and I don.'t J"now, we sit there and talked a
few minutes. l\nd he tried to buy some pot off of Mr.
King.
~"hat did he say?
He said, "Do you have any sh-moke for sale?" and Mr.
King told him no.

...- --------t--.-- -..----.- ..~ -----..-----.---- ..-- -- ----- .---.---.--- ..--.--------..-.-----.---+.--.-----
I
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--------t------.---- ..-_. . .. .. .._. . .__. _

Q. All right. Then what happened?
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25

A.

Q.

Q.
J..•

Q.

A.
Q.

A.
Q.
l~.•

Q..

Q.

....•'~.

Q.

Well, then he tried to buy some PHe I think is what it
was. I think what he asked for. Ricky told him that

"'h~' didn't like it and he didn't want it in his house.
P~d what did Peter say then?
Ub, okay or something like that.
Was there any marijuana in the house that day?
Yes, there was.
\fuo had i.t?
Mr. Moorman.
Did y'all have any of your own?
I didn't.

Did Ricky or anybody else?
If they did I didn't see it.

i~lat happened with the marijuana that Mr. Moorman had?
\:ve smoked it.

Vfuo offered it to you?

ml, ''!/ell,I..••Mr. Hoor •••! believe Mr. Moorman is the
one that handed it to me.! don't knO\\1.. It I s going
around t:he table.

Okay. Did Nx. Moorman. and Ricky ever get out of your
sight? Together?
Not together.

Did any tra.nsaction take place or any sale of mari juana
happen t.hat day?

I
I
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Not that I saw.
.....-----.-------~--..-..--.----:-"-'.--..---..-.-....-..----------------.---------..----------.-..--.---------------------------- ..--t---

I A.
2
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22

Q.

Q.

Q.

Q.

Q.

Q.
A.

Q.

A.

A.

Q.

All right. t1ho left first, you or Ricky •••you or Peter
Moorman?

Uh, j\1oonnan.

So you were there when he came and there when he left.
Yes, sir.

During that time did Ricky King sell him any marijuana?

THE COMMONWEALTH: Your Honor, he's already an-
swered that question once.

Well, just state your answer, yes or no.

Tlffi COMMONWEALTH: Your Honor, he's already

answered the question. He said, "Not that I saw."

'I'HE COURT: All right. I think he has too, Mr •••
All .'~i9ht.

THE COURT: Another question.
Who else was there now?
Mrs. King.

And who else?

Mm, I believe Mr. King's daughter was there.
Okay. And the Hattox boy.

And 'rony, yah. He came over wi th me.
Answer ~1r.Alexander's questions.

23 CROSS E.XAMINATION

24 BY THE COi\1!vl0NWE;\J~TH:

25 Q .. Now, you were there only on December the 21st. Is that
- --- __ ~ - 0 __ •• - ~_. •• • •• __ ••• _. __ ._ ••• ~ •• ••• __ ._~ • • __ • • _------- T------ ------------.---
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_._----_. __ .-.__ ._._-~.. __ ..._._-_ .._---------------~----~-----_._------------_._-----------_._-------

No, sir.
----- ----._ .., --_.,- -.._-----._-_ .._.- ----~ .__ ..-.__ ._--_ .•.._----_._-- --'-". ---._---. -'- ---------------------_._------,_._--~----_ ..._--.-
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Q. Do YO'll know that he did.'1't have it?

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.
Q.

1\.

Q.

o.

A.

c.

A.

0.

(. '..

No, I don't know that he didn't have it, but •••

Have you heen there on other' occasions and smoked

rnariju.::lna3.1so?

Yes, I have.
Have you been there and smoked marijuana of P.iX. King's

before?

:1R. MELESCO: Your Honor, I don't see the rele-

vance of this. He's not on trial.

Hr. Melesco opened it up.

t{R. MELESCO: The specific offenses are three

sales on the dates in question, not smoking marijuana

or •••

TIm COURT: I th:i nk that's right, Mr. Alexander.

,:'\1.1. ri'Jht, sir. Howdo you establish the date as being

December the 21s"t ,.31.l1?

Becaus€::Hr.-a. lang" was there and shf-) was off from work

and ~:;henorrnally works everyday.

Y(~ell, how t.lid that, how do you ""stablish that as being

DeCE!m.l',cr ~lst?

BecaUSE; that I s the day that she was ':.)f.f from work.

From what ~rrs. King has told you?

:k) you don't have any independent recollection other

than whClt f.~omebodyel~~e has told you of wha~ date that

._--_._-_. __ .. -----,-_ .._-- ._--_._. __ ._ ...- "'-."- ~-_.._._'--._ ..._----,----_._- -_ .... __ .- "--- - ._ .._-_.,-_ ....__._.----------------------- _._----_._- ._--- -----
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that was, do you?

64.
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A.
Q.

A.
Q.

A.
Q.
A.
Q.

A.

Q.

A.

Q.

Q.

A.
Q.

Well, I know it was the week before Christmas.
Do you know which day of the week it was before Christ-
mas?
No: whatever the 21st is on.. '.... . ,

Well, how do you know then~ ••of your own knowledge
how do you know that it was the 21st?
Well, if Mrs. King was there and off from work •••
It had to be the 21st.
Yes, sir.
And that's because Mrs. King told you that it was on
the 21st. Right?
Well, I saw her there and she said she'd gone back and
checked h~r work record.
Well, let me just ask you that. That she had told you
it.was the 21st. Isn't that right?
That she told me?
She is the one that told you it was December the 21st.
Isn't that right?
Well, yes.
Okay. So you don't have any independent recollection
of the day that you were there, of the date that you
were there.
Not the actual date.
All right. That's what I'm asking. Mrs. King told you

I
..._ _----- .-.__ ----_._-_--_.__._.__._._---__._---_._----_._-_._-_--.._.--.._----.-._.---- ----_.."_---- --------_._._---_.j-_._--_.:.._-
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2
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A.
Q.

A.
Q.

Q.
A.
Q.

A.
Q.

A.
Q.
A.
Q.
A.
Q.

it was December the 21st. Right?
That's not exactly right.
Well, you said she checked her work records and told
you it was the 21st.
Well, I also Mister •••
Mr. Melesco told you also it was the 21st?
Right.
Okay. Did Ricky King also tell you it was the 21st?
No.
But Mr. Melesco and Mrs. King told you it was the 21st.
Right.
Okay. And also, is •••Mrs. King is not Ricky King's
wife, is she?
Yes, she is.
It's his, it's Ricky's wife, not his mother?
Ub, yes, his wife, not his mother.
It's his wife.
Right.
Okay. Thahk you.

20 REDIRECT EXAMINATION
21 BY HR. t-1ELESCO:
22

23

24

25

Q. Bill, assuming that Peter Moorman testified that he
was only at Ricky King'e house two days in December
prior to Christmas, were you there at least one of
those days?

••• _ •• _-- -_.--_ •• _- •• _._.- ._ •••• -. ---.-- •• --- •• ----- •• -~-.-.---- •• -- ••• -----. - •• __ ._-- _ •• -~.--.- _._---_._--_ •• 0 __ ••• - _ •• • •• ••• _ _ _ ._.
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Tony Mattox~- Direct.

A. I was, yeh.

66.

2

3

4

5

6

7

Q.
A.
Q.

A.
Q.

And Peter Moorman was there.
He.was there.
And the exact day you're not sure, but it was the day
he was there.
Right. I•••
That's all.

8 THE WITNESS STANDS ASIDE.
9 TONY MATTOX
10 fourth witness for the Defense, after first
11 having been duly sworn, testified as follows:
12 DIRECT EXAMINATION
13 BY MR. MELESCO:
14

15

16

17

18

19

20

21

22

23

24

25

Q.
A.
Q.
A.

Q.

Q.
A.
Q.

A.
Q.

Tell the Court and the jury your name.
My name is Tony Mattox.
And where do you live, Tony?
I live, Scuffling Hill in Rocky Mount.
And how long have you lived in Franklin County?
All my life.
Do you know Ricky King?
Yes, I do.
Do you know where he lives?
Yes, I do.
Were you at Ricky's trailer in Boones Mill prior to
Christmas last year?

;----..--.-------1----- ..-----...------------.--.. --.-.--.--.-.-- ---..-.--.- --.---.----...-----...-.-.--..---..--.------------.-- --- .---------- ..-.--------.-.--.---+-- ---
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--------1- ..----------_.---..-.-..-----.-..-----.------..----.----..-----------.---------- .-- __ +__

A. Yes, sir.
2

3

4

5

6

7

8

9

10

11

12

13

]4

]5

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

A.

Q.
A.

Q.
A.
Q.

A.

Q.

A.

Q.

A.

Q.

All r.ight. Can you remember what day it was?
The day of the week, I think it was Tuesday, the 21st.
I.believe it was Tuesday morning.
All right. Who did you go there with?
Bill Hall.
And who was there when you got there?
Mr. King, his wife. and Peter Moorman.
Was Peter there when you got there?
I think, yes, I think he was.
You're sure about that?
Pretty sure.
All right. What time did you get there?
I'd say between ten and ten thirty or eleven, sOTI~thing
around- there.
Just tell what happened when you got there to when you
left.
Uh, didn't much really take place. It was just a
casual greeting. I've knowed Rick for a while. I go
see him quite often. The only thing was •••

THE COMf\10NWEALTH: Your Honor, I c~n' t understand
this witness. I don't know what he's saying and can't
hear him and can't understand him.
Tony, talk straight ahead.

~m COURT: Talk to.me and as loud as I'm talking
.._•.•. _.- _•. _---_ •. j-_ .••...•..•... _._- - -_ ..• _ •.. - ... ---_ •.... -- .._-- ..•__ .- ._-_ ..• _._ ..•.••. _--- - -._-_._-- ... _._. __ ... _---_.-._---_. __ .- . -_ .._-
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-----_._-----_.-+-- --------------------- - ---------- -- ----------- ---------------------- ------------- ---- - ------ ----- - - -----
to you.

2

3

4
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6

7

8

9
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II

12

13

14

15

]6

17

18

19

20

21 _I

22 I
23 I
24

25

A.
Q.

A.

Q.
A.
Q.

A.

Q.

A.
Q.

A.

Q.
A.

Yes, sir.

Tony, when you got there just tell the Court in your
own words what happened as best you can remember.
Ricky, Mr. King was sitting at his coffee table. The
other guy, I found out.his name was Peter Hoorman. I
didn't know him at th('~time. It was t:he first time I'd
ever met him and the last time I've ever seen him.
Was he white or black?
He was black.
What happened? Was there any conversation between the
two of them?

Uh, it was a lot of t.alk, you know, flowing around the
room. I didn't really pay that much attention to what
Mr. Moonnan was saying because he was talking a lot
about his previous experiences, like when he was in the
Army or something like that, you know. He was just
talking.

Was there any discussion of a sale?
Sa.le?
Of drugs?
No.

Did Peteto ask to buy some drugs?
Uh, I•••there was no sale. I didn't see any money or
sale of anything.

--..---.--------.-----r .----.--..- .----.------.-....---.--.---.. -...-.-.-....-----.--.----------- .------. ......-.--.--...-.----------.------- ---- .. ---. ----------.-- ....-----..-.--.--.--1-- .-.--.--.- ..
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69.

THE COURT: Well, that's not what he asked you.
2

3

4

5

6

7

8

9
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II
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13

14

15

16

17

18

19

20

Q.

A.
Q.
A.

Q.

A.

Q.

A.

A.

Q.
1\.

•'6, •

Q.

Was there a discussion of a sale? Not that there was
a sale. Did Peter try to buy some drugs?
No.
He didn't try to buy drugs from Ricky.
Not in front of me. Not while I was talking to him,
while I was sitting at the table.
Did the two of them ever get out of your sight together?
At the time I was there neither one of them got out of
sight until they left.
All right. Who left first as best you can remember?
Peter Moorman left first I •••

Did you see any sale of marijuana change hands?
No, sir.
Did you see any money change hands?
No, sir.
Was any money produced?
I didn't see any money •
Answer I~. Alexander's questions.

CROSS EXArvIINATION
21

22

23

BY THE COHMON\tJEAL'rn:

Q. Tony, there was, there was no discussion of the sale
of drugs at all. Is that correct?

I

24 A. NO, sir. Not, not in my •••
25 i Q. Not in your presence.

I
-."--.------.-.- ....i- . ---." -- .""-'.--." -.." ----- -._-- -- - .""..- ...-" ."._-"-... -.".--"-"..-_.--" .. . .---. ".."---. - -. --"---"--"--.-.--- -- ---"-" ..". -'--" -.-"" ----" ..--- ...-"- " .. --"--"""- "-_.'-. -- ------
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+_ •• _--------_._- - ._. --~_ •••••• _.- ----- -._--_._--- -- - '._-,--- '-""'- - ••• _._ •• _---. __ •__ ._--.--_.- --"'."-- ------_._ •• _----._---- _._ ••••• _ •••

A.. Not in my presence.
------.---.---.--.----.-.----.-.-----.-1"- ---- ---

I
I

2 Q. Were you smoking grass that day?
3 A. No, I wasn't.
4 'Q. Anybody smoking grass:
5 .1\.. No•
6 Q. Nobody smoking grass at the, at Ricky King's trailer?
7 A. Not while I was there ..
8 Q.. Not while you were there.
9 A •. Not while I was there.
10 Q. Peter, Peter Moorman was there when you got there.
11 A. Yes.
12 Q. Peter Moorman left before you left.
13 A. He left before I•••
14 Q.. Right. He left before you did.
15 A. Yes, sir.
16 Q. And nobody was smoking any marijuana.

No, sir.

Yes, sir.

Or drinking.

Not in my presence.

Not in my, not in my •..•
Not in your presence.

And Ricky King was there.

Ricky King's wife was there.

17 .~.

ii: I ::
:: I ::
22 I Q.

23 I A.

24 I U•.

25 j A. Yes, sir.

--------- - ----- - ----- - - - ---- --- - --- --- ----- - -- - -- --- - - - -- -- -- - -------~---- ---1------.
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71.

._.. ._. __._ .._._M .._._. .. .__.. ._. _.. ._. . .__ ._ .. .__._.__ ~ ._._. __ .. . _

Q. Bill Hall was there.
2

3
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5

6

7

8

9

10

11

12

13

A.

Q.

A.
_Q.

A.
Q.
A.
Q.

A.
Q.

Q.

Yes, sir.

Peter Moorman was there.

Yes, sir.

You were there.

Yes, sir.

Five people.

Yes, sir.

And that's all that was there.
Yes, sir.

And nobody was smoking grass in your presence.
No, sir.

Okay. Thank you, sir.

14 THE WITNESS STANDS ASIDE.

1 S EVERETrL'KENNETH LAW

16 fifth witness for the Defense, after first

17 having been duly sworn, testified as follows:
18 DIRECT EXAMINATION
19 BY MR. MELESCO:

72

20

21

22

23

24

2S

A.

Q.
A.
Q.
A.

Tell the Court your name.

Everett Kenneth Law.

And where do you live, Kenny?

Rocky Mount.

And how old are you?

Twenty.

......----------------..-------..-----------------..-----------..------------------------~-- -- ---------- --..----..-----------r------- ..
I
I
I

I

I
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Q. And are you working?

I

----------~-- - --------------------------- - ---------- - - ---------------------------------------------------------------

I

2

3

A.

Q.
I work for my father.
What do you do?

4

5

6

A.

Q.
A.

Pain~ pouses, put rootS
. ~;;:1-1 ~) ~ .: '. '.'. ,'. . I .' :;:•. j

All- right. Do you kllOW
.' .. ;~.:;;~~.:.. :. :' . :: '-." . \ "',~~:,-::,'~:'

Yes",'sir ~ '.- -
7

8

9

10

11

12
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14

15

16

17

18
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20

21

22

23

24

Q.

A.

Q.
A.

Q.

A.

Q.
A.
Q.
A.
Q.

A.
Q.

A.

Q.

A.
Q.

Do you know where he lives?
Uh, yes, sir.
And where is that?
Boones Mill.
Did you have an occasion to visit his house in January
of this year?
Ah, yes, sir.
Can you remember the exact date if at all possible?
It was around the end of the month.
You can't be more sure than that?
Ah •••

If you can, can't, don't worry about it.
I'm not for sure exactly.
All right. Who was there?
lihen I got there just Rick, his old lady, his wife.
All right. _Who came after that?
Kenny- Cooper.
Okay. And who else? I

•• "" .~. __ .~,._. __ .~~ " •.l_ ._-,-_ •••• -. --- - .--- .. --- •.•••• ---- _.. ,'~-' -_ .•. ------.----.-.---.- .• --- .,'-

25 A. Some colored dude come

73

in.
I---------------------------- ---- --------~------------------- ---- t-----------



Everett Kenneth Law - Direct

Q. Did you catch his name?

73.

2

3

A.

Q.
He said his name was Pete Moorman.
All right. Had you ever seen him before?

4 No, .sir~ "
" '

5

6

7

8

9

10
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14

15

16
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20

21

22

23

24

25

Q.
A.

Q.

A.
Q.
A.

Q.

A.

Ahd how many times were you at Ricky's house in January?
Just a couple of times. I drive up there and sometimes
me and Rick go to Roanoke and places.
How many times in January did you see Peter Moorman
at his house?
I've just seen him once.
That one day?
Yeah.
All right. What happened that one day the best you can
remember between Peter and Ricky?
Well, Ricky and his wife and them was eating when Pete
come in. Three or four of us sat around on the couch.
Pete was asking could he buy any drugs. And Rick told
him he didn't have anything. He pulled out some joints,
Pete did, and lit them up and passed them around. Asked
me did I know anything about any kind of guns or any-
thing, and I told him I 'didn't fool with it. He started
talking about some pills and things and Rick told him
if anybody in his trailer or anything had any pills
that he knew of he would run them out. He sat around
a little while, and he started •••we asked him was he
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Q.
A.

Q.

A.
Q.

A.

Q.
A.
Q.
A.

Q.

Q.
A.

Q.

Everett Kenneth Law - Direct

driving any kind of car. He said somebody dropped him
up on top of the hill and he walked down it. It was
a little too suspicious for him to park his car there.
He said somebody droppe~ him off.

!,' .\ ,. ;;'

Dropped him ,off al)dhe'walked down. : I stayed there
ten or fifteen minutes or so and Pete got up and left.
At any time did Peter and Ricky get out of your sight
toget.her?
Rick stayed in the kitchen the time I was there.
And you were there before Peter got there and after he
left.
When I come in I went over to the kitchen and Rick told
me he didn't think that Pete was right. I said, "What
do you think?" He said, "I think the man is a cop."
He told you he thought Rick •••Peter was a cop.
Yes.
Now, who got there first, you or Peter?
Me.
And he told you this when Peter came in.

t

Well, yeh, I was already •••we were standing over in the
kitchen. Rick and his wife and his kid was eating.
What time did all this happen as best you can remember?
Five, five thirtYi something. six o'clock. It was
around then.
And once again this was the only day in January you saw

'75
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- CroBs

Peter Moorman up there.

75.

2

3

4
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6

7

1.'\ •

Q.

A.

Q.

Yes, sir.

And Ricky never left the kitchen as best you can
remember.
No, sir.

All right. Answer Mr. Alexander's qu~stions.
CROSS EXAMINATION

8
BY THE CmR10NWEALTH:

9
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Q.

A.
Q.

A.

Q.
A.

Q.

Q.

A.
Q.
1>,.

Q.

i\.

Q.

Kenny, how old are you?
Twenty.
And where do you work'?
For my father and 'ern.
And who's your father?
Everett La\\".
And what do you do?
Uh, well, we just put the roofing on !1r. Davis' office
about a month ago.

Right. And how long have you worked with your father?
Ten or twelve years.
Is that all you've done?
Mostly.

Now, what day in January did you say that you were
there?

It was at the end, close to the end of the month •.
And how do you know it was in January?

f7fi
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2

A. Well, I go over and see Rick sometimes, you know. We
go to Roanolte. go to the King's Inn and places.

3

4

5

Q.
A.
Q.

Y'all pretty good friends?
Real good friends.
.0":" "k?:>aA:~'~.~.':. . . . .,;: ;.': ..; . ,

y ...,,,,...,: I.;! :;-: ..,
",~' • : 'J'

';,' 1 , ~ .~ :,' •
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A.
Q.
A.
Q.

A.

Q.

A.

Q.

A.
Q.
A.
Q.
A.

Q.

I knew him for a long time.
Right. .Go to school with him?
No, sir.
All right. You went over there at the end of January,
but now how do you know it was in January that you went
there?
Well, I can keep up with months but I can't keep up
with days.
Well, that still doesn't help me out too much. How do
you know it was January? How do you keep up with the
months?
Well, I can remember that.
~lell, how do you know it was end of January and not
the end of December?
Well, I don't know, sir.
Has anybody told you it was end of January?
Well, I've heard them talking about it.
Who have you heard talking about it?
Just my lawyer and a couple of people.
Your lawyer?

77
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A. Rick's lawyer, and a couple people.

77.
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Q.

A.
Q.

Q.

Q.

,p,.

Q.

A.

Q.
n".
Q.
A,.

Q.

A.

Q.

Who's your lawyer?
I don't have one.
.l!\ll,right. Who's Ri9k' s•••you mean Mr. Melesco?
Yes, sir.

About the end of January? You talked ~dth Rick about
it being the end of January?
No.

You hadn't talked with Ricky King about this at all,
have you?

Rick •••no, not for a while. Not till, a couple of days
after they come and got him.
After he was arrested you talked to him? Okay. And
you hadn't talked to him since he was arrested.
No, sir. All of us met over in Melesco's office about
a week ago.
And that's when you talked about it.
Right.
And who all met over there at that time?
Most of the people that got summonsed.
Most of the people that are here today?
Yeah.
Did y'all all talk about it together?
Well, we was sitting there in his office and he called
us in on~ at the time and talked to us.

78
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2

3

Q. One at the time. And then that's when you talked about
it. Okay. Had you ever seen Peter Moorman before that
day?
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A.

Q.
A.

Q.
A.
Q.

A.

Q.

A.

Q.

A.•

Q.

A.

Q.

Q.

Yes., sir.
",'.; ~'

Where had you 'seen him before?
He stayed over at the Raceway Restaurant all time.
He did now?
That's right.
Did you see him any place other than the Raceway
Restaurant?
Yeah. I've seen him everywhere.
Do you know Charlie Gillispie?
No, Rir.

You don't Ja10W Charli0 Gillispie?
I don't think so.
Do you know Tony Gillispie?
Yeah, I think I do.
But you don't know Charlie Gillispie.
No, sir.
You never seen Charlie Gillispie at Ricky King's
trailer?

22

23

24

25

A. Is his name George?
Q. Do you know George Rondy?
A. I know George •••what you say Gi •••
Q. Rondy?

. i
I
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Everett Kenneth Law - Cross

A. Rondy, whatever. I know George but I don't know
Charles.

79.
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Q.

Q.

A.

Q.

A.

Q.
A.

Q.

Q.

You know George Rondy though, don't you?
Yeah •..

Well, describe the man that you're talking about.
MR. MELESCO: rtr. Alexander, I think he knows

George Gillispie.
,

The boy I'm talking about his, his hand is crippled,
crippled like, his hund is. I know him. Is that who
you're tal~ing about?
That's who I'm talking about.
Well, I know him.
How long have you.kno\'m him?
Ul1 •••

r~~. MELESCO: What's the relevance of this, Your
Honor?

THE COURT: I don't kn~w.
Your Honor, the relevance is that this man George
Charlie Gi.llispie is a friend of Ricky King's, is over
there.all the time. Char-lie Gillispie's been brought
up today by Mr. ~1elesco.

MR. MELESCO: Not through this witness.
No. Not from this witness but I just want (1-2 words)
all these people.

THE COURT: I think he can show his relationship

RO
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2
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Q.

Q.

A.

Q.

A.

Q.

Q.
A •

Q.
A.

Q.

A.

Q.

A.

with the parties but not, not being drug beyond that.
All right, sir.

THE COURT: The fact that they know each other

a~4,~~i[7fl~7j:0tjf~~:""rtFr;~~c~F;r~:~.
Okay;' sir.' You do know' the man, the crippled man by
the name of George.
Yes, .sir.
Okay. You seen him over at Ricky's apartment •••I mean
over at his trailer?
Not in a long time.
Not in a long time.
rttostof time I seen him he was walking.
Okay. And you say Pete pulled out the joints.
Yeah.

Where cUd he pull them out from?
I don't know. I mean I wasn't, I didn't have anything
to do with him, you know'.
Okay.. You didn't have anything to do with him but you
said that he pulled then out.
They, they were Ritting on the couch and I was sitting
over at the chair.
Well, you say pulled them out, where did he pull them
out from?
It must've heen hi.s shirt pocket because they was
already rolled out.

81
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Q. Well, did you see him pull them out?

81.
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A.
Q.

A.

Q.
-,
/1. •

Q.

A.

Q.

A.

Q.
A.

Q.

A.

Q.

A.

Q.

A.
Q.

A.

No.

Well, you saw that he had them.
It was about four of us in the living room and it was
goi.ng around. He kind of offered to hand it over my
way and I didn't take it.
All right. Everybody was smoking pot.
Yeah.

And he had offered to hand it to you.
I tolrl him I didn't want it.
t'Jell,you don't know ",,'betherit was Peter Moorman's
pot or not, do you?

Well, he was sitting over on the couch and that's where
it come from.
Well, l\ow many other people were sitting on the couch?
Just bim and Kenny Cooper.
Kenny Cooper was sitting on the couch. So you, well,
it couldn't have been Kenny's pot, could it?
It could've been.
It ~ould have been Ricky King's pot., couldn't it?
He war:: in the kitchen. I don't see how it could've bee
Oh, it couldn't have been his.
He was in the kitchen •••
Could i.t nilve bet.:~nRicky's wife's?
I diwi't see her tote it in there and give it to him.

R2
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Q.

A.
Q.

A.
Q.

A.
Q.
A.
Q.

A.

Q.

A..
Q.

A.
Q.

Q.

But •••okay. You're sure it's Peter Moorman's pot
though.
I say he pulled it out.
All right. Well now, I'm asking you. And yo~ said
that. I want to know where he pulled it from.
But I didn't, I didn't see it.
Well, you said he pulled it out. Where did he pull it
from?
Out his shirt pocket.
Did you see him pull it out of his shirt •••
No.
\vell, how do you know he pulled it out of his shirt
pocket.?

I just, I just say •••l think he's the one that pulled
it out"
Well, you think. that. That's what I'm getting at. You
think. he was, but •.••
I didn't see it~
You didn.'t see Kenny Cooper pull it out aither, did you?
No, I didn't.
Could_he have pulled it out of his shirt pocket?

.MR. MELESCO: Your Honor, he's answered •••Your
Honor, he's answered his question.
Your Honor, I think we have a right to cross examine •••

HR. MELESCO: He said he thinks (2-3 words) out

. !
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Everett Kenneth Law - Cross

Of •••shirt.

THE COURT: I think he's got a right to pursue
this. Prooeed.

83.
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Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

Couldn't Kenny Cooper just as easily pulled it out of
his shirt pocket?

Yes. He probably could of, but Kenny told me that he
done it.

Now, I just •••wait a minute. What Kenny told you. You
don't know what happened, do you?
No, I don't.
As far as grass.

I just seen, you know, it come from over on the couch.
And there were two people sitting on the couch. And
you didn't see Peter bring anything in, did you?
No, he didn't bring anything in.
And as far as you're testifying, he didn't take any-
thing with him either, did he?
I didn't see him get anything.
Didn't' see him get anything?
I was there when he left.
Was any marijuana in the trailer that day?
Just what they were passing around.
You didn't see any other?
No.

Did you smoke any marijuana that day?

84

. ,
l



Everett Kenneth Law - Cross
- Redirect
- Recross

84.

A. No. He offered to hand it to me and I turned it down.
2

3

4

5

6

7

8

Q.
A.

Q.
A.

Q.
A.

Q.

Why did you turn it down?

I'd already heard that he was a cop.

Is that why you turned it down?

MIn huh. (Yes.)

Because you heard he was a cop.

Yes.

Okay. That's all.

9 REDIRECT EXAMINATION
10 BY MR. MELESCO:

11 Q., Kenny, you told Mr. Alexander you're pretty good on
12

13

14

15

16

17

A.

Q.
A.

Q.

months. The day this happened was before or after
Christmas?

Well, if it was January, I guess it was after.

You're sure about that?
Yeah.

That's all. Step down.

18 RECROSS EXAMINATION
19 BY THE COMMONWEALTH:

20

21

22

23

24

25

Q.

A.

Q.
A.

How close to Christmas was it, Kenny? I mean, you know,

can •••

I don't know. My birthday's in December and it was

quite a ways from my birthday.

What day is your birthday?

December the 8th.

R5
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2

Q. Okay. Well, how many days from Christmas or how close
to Christmas if you can't say how many days? How close

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.
Q.

A.
Q.

A.

Q.

A.
Q.

A.

Q.

A.

A.

Q.

A.

Q.

A.

Q.

to Christmas'?
:I'd just'saya few weeks after. How about that?
Well, how about that? Would that be two weeks, three
weeks, four weeks?
Three or four weeks.
Three or four weeks afterwards.
Yeah.
Okay. Pete left before you left.
Yes.
Is that right?
He left walking.
He left walking? Did you see him leave walking?
Yeah.
Did you see him leave •••
Weld asked him where was his car at.
We or you had?
Well, me and Kenny and all of us had asked him.

Every, everybody went around the room asking, "Where
is your car?"
When the man knocked on the door we hadn't heard any
vehicles pull up, so.
Now, don't say "we." "I," you hadn't heard any. Is
that right?
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A. I hadn't heard any. I hadn't heard a vehicle. No.

86.
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3

4

5

7

8

9

10

11
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24

25

Q.
A.
Q.
A.
Q.
A.
Q.
A.

Q.

A.
Q.

Q.

Q.

Q.

Okay. And then he came in the door and you asked him.
That's right.
Where was his car?
That's, right.
He said somebody let him off. Did he tell you •••
•••dropped him off.
Did he tell you Al Starkey left him, let him off?
He said a man dropped him off and he walked down to
the trailer because it looked suspicious parking his
car in the front of it.
Okay.' And you, he left then before you left.
Yes.
How long did Peter stay there?

MR. MELESCO: Your Honor, this is way beyond the
scope of redirect. I only asked him as to the relation-
ship to the day to Christmas.
All right.

MR. MELESCO: It's got nothing to do with •••there
when he left.
I, I withdraw the question. It doesn't make any dif-
ference.

THE COURT: All right.
That's all.

THE WITNESS STANDS ASIDE.

87
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Kenny Cooper - Direct

KENNY COOPER
sixth witness for the Defense, after first

having been duly sworn, testified as follows:
DIRECT EXAMINATION

88
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Q.
A.

Q.
A.
Q.
A.
Q.

A.
Q.

A.

Q.

A.

Q.
A.

Q.

thirty for supper, so on my way home I go by his trailer
about a quarter till six. So I stopped and went inside
and•.••

Who was there?
'.~.,

Rick andhis'wi,fe and Kenny Law, Michael Townsend, his
wife and Peter Moorman.
Was a Foster man there?
What, Foster?
Mr. Foster from Boones Mill?
I don't remember any Foster.,

What happened while you were there as best you can
remember? Was Peter Moorman there before you got there?
Yeah, he was there. Everybody was there.
All right. Just tell what you saw involving Peter and
Ricky while you were there.
Well, I come on in and sat down, edge the couch and
Peter Moorman come over and sat down beside of me and
started rolling up joints. He had a bag of reefer.
And passed them around there. All smoked it.
Did you smoke some?
Yeah. And I s~ayed till about six o'clock, a little
before six maybe, got up and left.
All right. Who left first, you or Peter?
I did.

Was there any discussion of buying or selling marijuana

89
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or other drugs while you were there?

THECOMMONWEALTH&Your Honor, I object to that.

He ca~ ask What the discussion was.

o. What W8s••• discussion on•••

THECOMMONWEALTH:He's leading his witness.

THECOURT: I think he is.

Q. It's heart of the i.ssue, Your Honor. I don't think

(few words).

THECOMMONWEALTH:Well, you're trying to put

words in the witness' mouth to get right to the heart.

THECOURT: All right. Go ahead.

O. Go ahead and answer the question.

THECOMMONWEALTHIYour Honor, I thought you

sustained the objection.

THECOURT: No, I didn't.

THECOMMONWEALTH:Oh. I'm sorry.

Q. Go ahead and answer the question.

A. It was talk about pot but I don't think they said any-

thing about buying or selling. I don't remember it.

Q. What did Peter say as best you oan remember?

A. He talked a lot about being up in b. C.,. partying. I

remember he said something about he could take a Satur-

day night special and sell it for fifty bucks on the

street up there and stuff like that. But I don't, I

don't think he said anything about buying any drugs.

90
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- Cross

Q. Did Ricky sell him any while you were there?

90.
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14

A.
Q.

A.

Q.

A.
Q.

A.

Q.

A.
Q.

NO, definitely not.
Why do you say "definitely not?"
Well, I just know ~t wasn't no, wasn't no transaction

.' ; ~,~ '~.<.~~',:~:'~~I :: ' .~.:.~ Ht{. ;
while I was there.: ,I"d~dn,'t see:::anything change hands.
. '<" . . ~;' ':" -. .' ," "\.

No drugs change hands? No money?
No, it was no money.
All right. How do you know this happened in January?
Ub, it's just about when it was. It was sort of cold,
getting dark early. Cause I know it was five thirty
when I got off. It was, you know, starting to get dark.
Was it before or after Christmas?
After.
Answer Mr. Alexander's questions.

15 CROSS EXAMINATION

16 BY. THE COMMONWEALTH:

17

18

19

20

21

22

23

24

25

Q.

A.
Q.

A.
Q.

A.
Q.

You've seen the scales at Ricky King's trailer, haven't
you?
.Huh?
YOu've seen the scales at Ricky King's trailer, hadn't
you?
No.
Never seen the scales there?
What kind of scales?
Any scales for weighing anything?
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A.

Q.

. Q.

A.

Q.

Q.

A.
Q.

A.

Q ..
A.

Q.

A.
Q.

A.

Q.

No.
Never seen any there. Ever used the bathroom at Ricky
King's house, trailer?
Yeah.
Never seen the scales in the bathroom?
Uh, there might be scales in the bathroom. I don't
know.
But you've never seen any scales other, that you can
recall.
(Answer not audible.)
All right. And this all happened about five thirty?
About a quarter till six.
And you're pretty positive of the time, aren't you?
Yeah.
And how do you relate the time?
Well, I get off at five thirty to six for supper, and
go back to work. Well, I was doing that then at that
particular time.
All right. Peter Moorman came after you got there.
No, he was already there.
He was there when you got there? Had you seen Peter
Hoorman before?
I don't think so. I don't, don't recall.
You'd been to Ricky King's house a number of times
before, had you not?

B2
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A.
Q.
A.
Q.

A.
Q.

A.

Q.

A.
Q.

Q.

Q.

A.
Q.
A.
Q.

Yeah.
You and Ricky are pretty good friends?
Yeah~
And you said he didn't sell any "while I was there."
Did you see Ricky King the whole time?
Yeah.
And when you were smoking grass you were watching
Ricky King too, weren't you?
Well, watching everybody in the room.
Watching everybody and make sure that nobody sold any
grass?
No. I was just sitting there.
What, were you watching Ricky King every minute of the
time that you were there?
No.
Well, you don't know what Ricky King was doing the
whole time then, do you?
Well, everybody was sitting the whole time I was there
just about.
Ricky King was seated with you in the living room of
the trailer?
Yeah.
Mrs. King, where was she?
She was there too.
Now, where was she in the trailer?
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2

A. I don't know. Either the couch or one of the chairs
there.

, ..

-l

=!

J

,."",,,...1,,

I~
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Q.

A.
Q.
A.
Q.

A.
Q.

A.

Q.

A.

Q.

Q.

A.
Q.

All right. You were seated on the couch. Peter Moor-
man was seated on the couch.
Yeah.
Who else was seated on the couch?
Maybe his wife.

Well, if you don't, .•do you know that she was seated
there?
NO.

Why else that you know was, if there was anybody else
there?

Well, I remember Kenny Law was sitting beside of me
in a chair to the right, and Peter Moorman was on the
left. And everybody else was just scattered out in
the room.
And Ricky King was, was out there in the living room
part of it.
Yes.
His wife was out there.
Yeah. Either there or on the couch.
Either there or on the couch, but Ricky and his wife
were not in the kitchen, were they?
Naw, I don't think so.
Okay. And everybody was smoking a joint of grass.
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A.
Q.

Q.
A.
Q.
A.
Q.

A.
Q.
A.
Q.
A.
Q.

A.
Q.
A.
Q.

A

Q.
A.
Q.

Kenny Cooper - Cross
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A. Yeah, I saw him take it out.

95.

"2

3

Q. And took it out of what? A zip pocket in the bib
overalls?

4

5 Q.
Uh,,' yeah.",

, (",

,~" '

It was "a zip pocket?
:~.

6
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A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

Q.
A.

Well, I think so.
All right. Are you sure you saw him take it out of
that pocket?
Yeah, I saw him.
And how much did he take out?
Just a small bag.
And he rolled one for you?
Well, he rolled up a couple, just started passing them
around.
Just started passing them around. Did he say anything
when he was doing that?
Well, he was talking all the time.
He was talking all the time.
Yeah~
Was he talking about the grass?
A little bit of everything.
lind you're that positive he rolled the grass?
Yeah.
Have you and Kenny Law talked about this?
NO.
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Q. You hadn't talked about being there on, in January?

96.
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A.

Q.

A

Q.

A.

Q.
A.

Q.
A.

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

A.
Q.
A.

Well, yeah, we knew we •••l knew he was there and he
knew I was there.
Well, y'all talked about it since Ricky was arrested,
hadn't you?
Small bit.
Small bit? When was the last time you talked about it
together?
A little while ago.
How long ago?
Just a few minutes.
Before the trial today? You and Kenny talked about it?
Yeah.
Did you and Ricky talk about it before today?
No.

You hadn't talked to Ricky about this at all?
No.
You hadn't talked with him since he was arrested?
Uh, well, yeah.
~fuen did you talk with him?
Shortly after it happened.
"~ere did you talk with him after it happened?
Uh, down at his house.
All right. Who else was there talking about it?
Uh, his wife, I guess.

I,

i
I,
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Q. Anybody else have any grass there on the 27th of
2 January?
3 A. No.
4

5

6

Q.
A.

How do you fix. the day as being the 27th?
:'~:!:',', :;~;~::! : ;L))!' , i ,i :;-; , .

Well, I don't particularly know it was the 27th.
That's just the day ~hat the warrant says, I guess. It

7 was in January.
8 Q. Just in January. Well, what prompted you to say it

A.
9 was the, what part of January that it \v'as?

Well, I never really said. I just knew it was in
January. I'didn't know which day.

12 Q.. Do you know whether it was the first part of January

10

11

13 or the last part of January?
14 A. Later in January.
15 Q. Later in January?
16 A. Yeah.
17 Q. Is there any way that you can remember that it was the
18

19

20

A.
later part of January?
Uh, I was working a lot of overtime at that time of
the year, and I was working overtime then. I

. !

21 Q. That's all the questions I have.
22 THE WITNESS STANDS ASIDE.
23

24

Alvin starkey was called as the next witness.
MR. MELESCO: Can we, because of the peculiar

25 nature of this boy's status, can we take this out of
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the presence of the jury to avoid any problems and then
2 put him back on, Your Honor?
3 THE COURT: I didn't understand you.
4 MR. MELESCO: This is the young man that I've
5 talked to you about that also has charges pending. I
6 think the Court should explain to him.
7 THE COURT: All right. Take the jury out, Sheriff.
8 The following took place with the jury absent:
9 ALVIN STARKEY
10 seventh witness for the Defense, after first
11 having been duly sworn, testified as follows:
12 EXAMINATION BY MR. MELESCO:
13 Q. With Mr. Alexander's consent I'm going to lead into
14 this. You've Alvin Starkey. Correct?
15

16

17

18

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

Yes.
And you presently have a charge pending in this court
involving a sale of, one sale of cocaine to Peter Moor-
man. Correct?
Yes.
And you're here today to enter a plea of guilty to that
charge. Correct?
Yes.
Okay. So there will be no misunderstanding, you're
gonna enter that plea because you did in fact, were
involved in that transaction.
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"
A.

2 Q.
3

4 A.
5 Q.
6

7 A.
8 Q.
9 A.
10 Q.
11 A.
12 Q.
13

14 A.
15 Q.
16 A.
17 Q.
18 A.
19

20

21 Q.
22

23 A.
24 Q.
25

Yes.
All right. You understand that you don't have to
testify here if you don't want to.
MIn huh. (Yes. )
All:!~ight~:"The qnly questions I wanted to ask you.', '.' '.>, :,' :i: I'; , ;. Iwer~l' :'::"'00 you 'know'Peter: Moonnan?
Yes, I know him.
And how long have you known him?
I knowedhim ever since June.
Of last year?
'76.•

Okay. And did.you have •••do you know this young man
here?
No, not personally.
Do you know where he lives?
Yes.
Where does he live?
I don't know the road number.

THE COURT: Let the record show you're talking
about the defendant now.
The defend~nt. Well, what does he live in? A house,
trailer, boat or what?
Trailer, I think.
Okay. Did you ever go to his house with Ricky King?
Go with Peter Moonnan?

100

.1
i
i
,



Alvin Starkey - Jury Absent

A. Yes.

100~
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Q.
A.
Q.

Q.

A.
Q.

A.

Q.
A.

Q.

A.

Q..

A.

Q.

A.

Q.

A.

And when was that?
It was in January.
And ho~ can you plac~ th~t date?
'.~'..;' :.t' ~.i ~~~~.,"~:I~" ,,:~ -:.~ ,'" j ~~~.~':l ~ '.', .~, ~ i .' . 1 ~~ •

.Because'.I was' just,withi,.with Peter all the time in
January.

THE COURT: I didn't understand what he was saying.
He said he was just with Peter all the time in January.
Was it before or after Christmas?
It was after Christmas.
All right. And what happened as best you can remember
about going there?
Well, we was going down. Another guy was driving the
car. Peter said let him out at the top of the hill.
Let who out?
Peter.
What time of day was this?
It was between three and five.
Was this in the afternoon?
Yes.
All right. How long was Peter gone? Did he go in
the house?
Yes.
What did y'all do?
We drove on down the road and came back. He told us to

I
I f
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3

4

Q.
A.
Q.

Alvin Starkey - JUry Absent

go down the road and come back by and pick him up.
Was he there when you came back?
No, not the first two times.
All right. What kind of car were you in?

101.

5

6

7

A.
Q.

'77 Maverick.
Who's was that?
Peter Moorman's.

. ,.}

8

9

10

11
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25

Q.

Q.

.A. •

Q.
A.
Q.

A.
Q.

Did Peter say anything when he came back out?
No, he, he didn't say anything about what he did or
nothing.
He didn't tell you •••did he tell you why he was going
in there?
No.
You just know that he went in and came back out.
Yes.
Now, Alvin, so there's no misunderstanding, I can't
make you testify, and I represent you. Do you want to
testify and testify against him? Do you feel it will'
hurt you or anything?
No, I don't feel that it will hurt me.
That's the (one word) I'd like to proffer, Your Honor.

~1E COURT: Well, what's the relevancy of it?
MR. MELESCO: If Your Honor please, I've asked

Peter Moorman •••I think Peter l~orman's credibility is
at issue, and I asked him, "Did you go'up there with

102
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Alvin Starkey - Jury Absent
Alvin Starkey - Direct

.this boy on the date the alleged sale happened?" and he

says no. Said he went up there by himself. I think
the jury can draw their own conclusions as to whether
or not he's been totally truthful.

THE COURT: Any objection to it, Mr. Alexander?
MR. MELESCO: We've gotten in all kinds of testi-

monyas •••
THE COMMONWEALTH: Judge, no, I really don't

object to it.
THE COURT: All right. Now, let's don't get this

conversation before and after business into it.
MR. MELESCO: Well, he was in (1-2 words), sir.
THE COURT: Well, that's what I say, but I don't

want it enlarged upon. Bring the jury in.

MR. MELESCO: Also, I can ask him what happened
and whether or not he's under indictment which he can
testify •••

THE COURT: No. I'm talking about he said when
the man got out, when he came back. The conversation
with Moorman.

MR. MELESCO: All right. Okay. 'l'llat'salL.
THE JURy RETURNED.

ALVIN STARKEY
DlRECri'EXlUlINATION

BY MR. MELESCO:

j'(Y'. - . ,)



Alvin Starkey - Direct

Q. Your name is Alvin Starkey?

103.
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A.

Q.
;.~.
Q.

.n••

Q.

A.
Q.

Q.

o.

Q.

..~'.
Q.
A.

•"l.. •

Q.

Yes.
And how old are you, nlvin?
Twerity':'three•.
And where'd you grow up?
Franklin County~
And where do you live now?
In Roanoke.
And you presently have a charge pending in this court
involving a sale of drugs which you plan .to enter a
plea of guilty to. Correct?
Yes.
And do you know Peter Moorman?
Yes.

How long have you known Peter?
I knowed Peter ever since June, be since June 4th.
.June of what year?
'76.

.'\nd.you and Peter are pretty good friends?
NO. We was •

You were. And you and Peter ride around a lot?
Yes.
Do you know the young man sitting next to me?
No, not personally •
Do you khOW his name?

1'04
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1\. Yes.
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Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

Q.

A.

A.
Q.

Q.

What is it?
Ricky King.

Did you ever take Peter in Peter's car to Ricky King's.~ , .'

Itrailer?
Well, I was in the car but I wasn't driving the car.
Who was driving it?
Maurice 3mithe
Maurice Smith. And who else was in the car?
It was just me, Maurice and Peter.
All right. And when did this happen?
It was in January.
Okay. And how do you know it was in January?
Well, because I was just traveling with Peter all, all
through all that time.
What, what would you and Peter do together when you
would travel together?
We'd just be, just, just be traveling. Getting high.
Getting High?
Yes.

Who, the both of you or just you?
Me and Peter.
What would you get high on?
Pot, liquor mostly.
Were you high the d~y that you went up to Ricky King's

105



house?

Alvin Starkey - Direct 105.
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A.
Q.

A.
Q.
A.

Q.
A.

Q.
A.
Q.

A.

Q.

A.

Q.

A.

Q.

A.
Q.

Yes.
Were both of you high?
Yes.
What, what had you been high on?
We was drinking liquor when all of us in Roanoke that
day. Been smoking a little pot.
Smoking a little pot? Whose liquor and whose pot?
Peter had the liquor.
And you had the pot?
Yes.
Where did you get with Maurice?
Well, Maurice was driving when they come to pick me
up in Roanoke.
All right. What time of day did you get up to Ricky
King's trailer?
It was sometime between three and five o'clock I think.
It was late in the afternoon?
Yeah.
'And how did you know it was Ric)(y King's trailer?
Well, I, I just knowed, you know, who lived there.
You just knew who lived there? Did Peter, say Ricky
lived there?

THE COMMONWEALTH: Your Honor, I object to that.
That's a leading question.
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- Cross

THE COURT: Yeah.

106.
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Q.

Q.

A.

Q.

A.

Q.

Q.

Did Peter make any statement as to who lived in the
trailer?

THE COuRT: I don:t think that would be admissible
either, Mr. Melesco~ It's heresay.
Okay. What happened when Peter got out?
Well, I don't know what happened when Peter got out?
Well, not what happened in the trailer, but what did
he do?

Peter, he walked on down the road towards the trailer.
And what did he •••and what did you all do?
We rode on beyond the trailer and turned around and
came back. Well, we wai ted a few minutes. He told us
to wait. We came back and he wasn't outside. We drove
back by the trailer, went down the road again and
waited and came back, about three times. And the last
time he come out.
Okay. Answer Mr. Alexander's questions.

19 CROSS EXAMINATION
20 BY THE COMMONWEALTH:
21

22

23

24

25

Q.

A.

Q.
A.•

Mr. Starkey, you said you've known Peter Moorman since
June of 1976?
Yea.

Where did you meet him?
I reckon it was downtown.

1'07
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Q. Downtown?

A. Yeah. (2-3 words)

Q. How do you know it was June?

A. No.

A. No, I •••

~eca~se I was jus~ getting out of service.. ~. ",' , . '. .' ;';" ,,';! di,: :'
,Just ge~t1ng ou:t of.••~when.,did you get out of service?

~"; •...:- _,:~:-:•. ,,'~ "',\1, '>::. 1:, .~~" ,,":

Ju;nei"2n4.' . ~'., L '.

Q.

A.. Yeah.

A. Yes. During that •••well, I guess it was five or six

Q. And you're positive of that, aren't you?

Q. And it was right after that that you met Peter Moorman?

da~s after I got out.

Q. Five or six days. And you're sure about that?

right?
A. Mm huh. (Yes.)

A. Yes.

Q. Okay. Now, you said you were good friends. Is that

Q. You're not good friends any more, are you?

A. Yes.
Q. You sold cocaine to Peter Moorma.n, didn't you?

A. Right.

<,). Huh?

Q. And t~at's what you're pleading guilty.

Q. And you're not good friends because you've been arrested

'A.
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for that. Isnit that right?

A. Yes.

A. No.

A. Yes.

I'd seen him.

out ~t,Ricky King'stra~ler?

A~~here fr~m'fift~en t~ thirty minutes.A.

you. Is that right?

Okay. And now, I believe Mr. Melesco also represents

know that was his trailer?

A. Yes.

A. Yes.

A. Well, it had been uh, it had been a long time since

A. I don't, I don't'remember. '!
i

Q. But you knew that was his trailer.

Q. Well, you knew Ricky King before that day then. Right?

Is that right?

A. Well, Maurice told me it was his trailer.

Q. Oh, somebody told you that's whose trailer it was.

Q. Now, how long were y'all gone when you let Peter Moorman

Q. Been at his trailer before?

Q. Well, if you hadn't been there before, how did you

Q. How many times had you seen Ricky King before?

Q. And did you ride on down the road?

Q. Any more trailers on that road?
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A. Right.
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Q.

Q.

A •.

Q.

A.

Q.
A.

Q.

A.
Q.

A.
Q.

A.
Q.
A.

Q.

A.

Q.

A.•

Have you talked to anybody other than Mr. Melesco before
today about this?
With lawyer •••
No, no, not lawyer. I mean anybody else about this
case other than Mr. Melesco?
No.
You hadn't talked to Ricky King about it?
No.
Hadn't talked to Maurice Smith about it?
NO.

You hadn't talked to Kenny Law about it?
No.
You hadn't talked to Kenny Cooper about it?
NO.

Hadn't talked to Mrs. King about it?
No.
Hadn't talked to Bill Hall about it?
No.

Hadn't talked to anybody about this case other than
Mr. Melesco?
What case are you talking about, my case?
NO. I'm talking about the case, Mr. King's, Mr. Ricky
King's case.
No, I haven't talked to •••

tin

'r

.1
,

I



Alvin Starkey - Cross
Redirect

Patty King Direct
110.

2

3

4

5

6

Q.

A.

That you testify •••do you know whose case you're testi-
fying in today?
Yes.

Whose case are you testifying in?
Ricky King's.
All right. Have you talked to anybody about that case?

7

8

9

A. .No.

Q. N~body?
. A. No.

10

11

Q. All right. That's all. Thank you.
REDIRECT EXAMINATION

12 BY MR. MELESCO:
13

14

15

16

17

18

19

20

21

22

Q.

A.

Q.

Alvin, out of that whole list of names that Mr. Alexan-
der just quoted to you, do you know any .of them?
I don't know none of them personally. I just know them
by,. by names.
That's all.

THE W!TNESS ST}.\NDSASIDE.
PATTY KING

eighth witness for the Defense, after first
having been duly sworn, testified as follows:

DIRECT EXAMINATION
23 BY MR. MELESCO:
24

25

Q. Tell the Court and the jury your name.
Patty King.

tlf
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Q. And you're married to the young man sitting beside me.

J

•
J
]
j
....,
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A.

Q.
;n, •

Q.

A.

Q.

A.•

Q.

A.

Q.

A.

Q.

A.

A.

A.
Q.

A.

Q.
A.

Q.

A •

Yes, sir.
And how long have the two of you been married?
Eleven years.
And do you have any children?
Yes, sir.
How many?
One.
A boy or girl?
Girl.
And how old is she?
Ten.
And where do the two of you live?
Route 619.

THE COURT: Talk a little louder please and talk
this way.
Route 619.

THE COURT: Route what?
619 between Boones Mill and Rocky Mount.
You're sure it's not 693?
693. I'm sorry.
And do you live in a house or a trailer?
Trailer.
Okay. Where do you work?
Allstate Insurance.

11.2
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Q. And on Electric Road in Roanoke?

112.

~"
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A.•

Q.

A.•

Q.

A.

Q.

Q.

A.

Q.

A.

Q.

A.

Q.

Q.

A.

Q,

A.

MIn huh. (Yes.)
How long have you worked there?
Five ye,ars.•
w'e~E/t6hho~~;;froin ~ork On"December 21st of 1977, 1976?
Yes ..

How do you know you were home that day?
I was off from work that day.
Why?
I was sick.

And just tell the Court and the jury in your own words
what happened that day, who came there and what you saw.
Well, Peter Moorman came by. There was a couple of
other guys there.
Who were they?
Tony Mattox and Bill Hall.
All right. And who got there first?
I believe Tony and Bill.
All right. Were they together?
Mmhuh. (Yes. )

THE COURT: Please talk louder and talk this way,
not to Mr. Melesco.
Talk straight ahead. And what time of day did they
get there?
It was probably about eleven thirty or twelve.
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Q. And what time did Peter get there?

113.

--,

l
I
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A.

Q.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

Shortly afterwards.
Just tell what happened, any discussions between Peter
and anybody in there and what was said and what occurred
as best you can remember.
'tIlell,he came in and he sat down. And he was talking
about some kind of drugs or something. And he got this
bag out of his pocket and he started rolling up sOme
marijuana and started lighting it and passing them
around.
You smoked some?
Yes, sir.
Your husband did.
Yes, sir.
You don't deny that you and your husband do use mari-
juana.
Yes, sir.
What happened then?
He stayed there for about fifteen minutes and he left.
Did Ricky ever •••did Ricky and Peter ever get out of
your sight together?
No, sir.

Was any sale of marijuana made in your presence?
No, sir.
Did you ever leave their presence?

1.1,t
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A. No, sir.

114.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Q.
A.
Q.
1.1".

Q.
A.

Q.

A.

Q.
A.

Q.
A.

Did you see any money change hands?
No, sir.
See any marijuana ch~nge hands?
No, 'sir.

Besides the reefer going around?
No, no, sir.
Did Peter try to buy any marijuana? Did he talk about
it?
He talked about various, inquired about where he could
get some various drugs.
What did Ricky tell him?
He told him he'd better leave it alone, it would kill
him.
What was he talking about then?
Some kind of, I don't know what it was. It wasn't
marijuana.

18

19

20

21

22

23

Q. Something else?
A. Yes, sir.

Q. ~fuo told him it would kill him?
A. Ricky did.
Q. Were you there the day before?
.'ft.. No, sir.

24

25

Q. on the 20th. All right. Were you there late in January
when Peter lVJoormancame by the house?

.1.:J5
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A. Yes, sir.

115.

2

3

4

5

6

7

8

9

10

Q.
. A.

Q.

A.

Q.

A.

What day was that?
It.was late, latter part of January. Around the, I
guess it was the 21th •

. . .." ;." i !\ ,IAli...r,.:.igh.t. Just. . !.'
• • • !t", :;

He, that's the only •••I saw him one day in January.
You only saw him one day in January?
Yes, sir.
And who else was there when you saw him then?
There was this couple that live pretty close to us.

11

12

They I re gone now. And Kenny Law was there and Kenny
Cooper and I believe Mike stopped by.

I

i

J

13

14

15

16

17

18

19

20

21

22
23 .

24

25

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

Mike Foster?
Yes, sir.
You think he stopped by.
Mrn huh. (Yes. )
Do you remember when Pater came?
Yes, sir.

How did Peter get there?
He come walking down the road.
~lat about his car?
He said someone let him off at the top of the hill.
Did you ever see the car coming and going?
Yes, sir.
Who was in the car?
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A. A couple of black guys.

116.

2

4

5

6

Q.

A.

Q.

.A.

Two black males?
Yes, sir.

Tell what happened that day as best you can.
Well, he was sitting down, talking about sawed off
shotguns and drugs and bootleg liquor and just, you

7

8

know, anything you'd name. And he also did the very
same. thing that day. He pulled out a bag out of his

19 A. Before five.

9

10

11

12

13

14

.15

16

17

18

Q.
A.

o.
A.

Q.
A.
Q.

A.
Q.

ownpocket.

Did you share in that?
Yes, sir.
Did any transaction take place that day?
No, sir.

One second. (PAUSE) How long was he there that day?
About fifteen or twenty minutes •
Was it late.in the day or •••
Ves, sir. It was after I got. off from work.
And what time do you usually get home by? ,

. j

20 O. Now, how big is your trailer?
21 A.' Mm, sixty-five by twelve.
22 Q. Did Peter and Ricky ever get up and leave your immediate
23

24

25

A.

Q.

presence there?
No, ::;ir.
What area were they confined to?

t.1.'7
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A. Living room and the kitchen.

117.

2

3

Q. All right. Are the kitchen and the living room right
next to each other?

if you're In the'kitcheh 'you can see in the living room.

4

5

h.•
;

yes, sir. You can' see through both of them.
.' . . . .'" .\I~~,'I :

You know,

.,

6
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Q.

Q.

Q.

A..
Q.

Q.
.A .•

Q.

A.

Q.

A.

Q.

A.
Q.

Is there a divider?
It's just a, it's kind of like a petition but you can
see through it. You know, it's •••
It's all part of one open area and one big area.
Yeah. Yes, sir.
Did Peter talk about buying drugs that day?
He didn't •••he inquired about 'em. He was asking •••
vfuat was said?
•••everyone in there, you know, about, something about
drugs.
h~at did Ricky say?
That was when he told him he'd better leave it alone •
To the best of your knowledge did Ricky and Peter ever
go somewhere else in the trailer besides that area?
No, sir.
Did either one of them go some place else •••
No, sir.
Did your husband sell him any drugs to your knowledge?
No, edr.

Did you see any money change hands?

tlH
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i
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- Cross

A. No, sir.

118.

I'
i

,
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21

Q.

Q.,

Q.

-0.

Q.

A.

Q.

Q.

What was Peter's physical condition?
Uh, his eyes were glassy. I don't know. He, I don't
knQ\\1wha.t you, consider his physical condition.
Well, have you smoked enough marijuana to realize when
people are high •••
Yes, sir.

What about his condition as to •••
He was very high on something.
All r.ight. What happened when he left the trailer?
He fell.
~Vhere was the car when he left?
It was coming up the road I think.
How many days in January did you see Peter Moorman at
your trailer?
One.
And how many days in December?
One.

And you weren't there on the 20th of December.
No, s:tr.

Answer i\1r.,~Alexander's questions.
22 CROSS EXAMINATION
23 BY THE COMMONWIDl.LTH:

24

25

Q. Mrs. King, on the, take the last first. On the 27th
of January when you were smoking grass, were you out

1'1~)
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in the living room?

.2\ • Pet.er Moorman.

A. Yes, si.r.

Q. Kenny Cooper was out there.

A Yes, sir.

He was between theliv;ng roo~ and the kitchen.
• • • • '. < '.j: ,:" '. " .'~!: ?~~-. . ~ ~

And Kenny L~w;;was'out, tliere. "
. " . ~\' . '.~ ~~

A.
Q,

A. Yes, sir.
Q. .lmdyour hUE'lbandRicky was in the 1i ving room.

or anything like that?

had on?

Q. Where did the grass come from?

Q. Everybody was smoking grass.

~.. Yes, sir.

on bib overalls?

Q. ~fuat pocket did he take it out of?

Q. :r. heaV'.!coat. Do you remember what type of pants he

A. It was a heavy coat.

A. His coat pocket.

Q. What kind of coat did he have on?

A. I don I t. remember.

Q. Can you remember ,~hether or not that he might have had

Q. You knowwhether they were blue jeans or bib. overalls

i\ • .T.don' t remf-~mber.

'P... No, sir.
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v.

A.

Q.

0.

Q.

A.
nI,' •••

Q.

A.

Q ..

A ..
Q.

l~_•

o.
A.

Q.

Q.

And you're positive he took the grass out of his coat
pocket.
Yef>, sir..
]\no which coat pocket did he take it out of?
The right I guess. r don't know.
"veIl, do you know or do you •••
I don' t. know. I saw him take it out but I don't know •••
Saw it, out of one coat pocket. Right?
Yes, sir.
And you 8a~ two black men bring Peter Moorman and
drop h1m off?
No, sir. I saw Peter Moorn~n walking down the road.
Well, T thought •••
He said that the guys dropped him off.
Oh, well you •••

And then. I saw them come up the road.
You saw them come up the road after they dropped him
off.
Yes, sir.
You didn't see the, who dropped him off.
No, sir.
Okay. Then you saw after he left, another car come
ha(::kup thE~ road?
Yes, sir.
And di.d YOll see them pick up Peter Moorman?

121



Patty King - Cross

A. No, sir.

121.

2

3

Q.
A.

You didn't see anybody pick him up?
He, he went out the door and they were •••

4

6

Q.

A.

I under,stand he went
anyb~dt'pick him'hb~
No, sir.

out the door, put you didn't see
: ,

L' :~.: .. ,
tt :"~ ,
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Q.

Q.

A.

Q.
A.

Q.

A.

Q.
A

Q.

A.
Q.

Q.

A.

Q.

A.

You didn't see anybody drop him off?
No, sir.
Okay. And you didn't see whether or not he had a car.
It was his car.
Well, how do you know it was his car?
Because I saw it outside, driving up and down the road.
What kind of car does he have?
A Maverick.
What color is it?
Brown.

How do you know that's Peter Maverick's •••Peter Moor-
man's car?
It is.
Well, how do you know?
I've seen him in it.
Well, how often have you seen him?
I saw him the 21st of December.
And you saw him in the car then?
MIn huh. (Yes.)



Patty King - Cross

Q. He drove to your house on that day, didn't he?

122.
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A.
Q.
A •

Q.

A.
Q.
A.
Q.

Q.

A.
Q.
A.
Q.

A.
Q.

A.
Q.
A.
Q.

Yes, sir.
Had you seen him before that?
.No, sir.
,
How did you happen to remember that he.had a brown
Maverick?
Because it was sitting out in the road.
And you happened to notice it that day?
Yes, sir.
Okay. Now, Kenny Law and Kenny tooper were both smoking
grass that day, weren't they?
Yes, sir.
And no question in your mind that Kenny Law was smoking'
grass.
I presume he was'.
Oh. \1ell, do you also presume that Kenny Cooper was?
Yes, sir.
Well, you didn't see him?
Yes, sir.
All right now, did you presume it or did you see him?
I presumed they did.
Well, you didn't see them smoking grass then.
No, sir.
All right. Did you see Ricky King smoking grass that
day?

If'.'"...•,)

I
I
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A. We were, we were all sitting in the living room smoking.
2
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6
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Q.

A.

Q.

'A.
Q.

A.

Q.

A.
Q.

A.

Well, if you were. sitting there then you either saw
them or you didn't see them. That's all I'm asking you.
Yes, sir.
,,!I.,,' r;.

Dld y~~ see them smoke there?
Yes, sir.
All right. Let me start over. Did you see Kenny Law
smoking grass?
Yes, sir.
Did you see Kenny Cooper smoke grass?
Yes, sir.
Did you see Ricl{y King smoke grass?
Yes, sir.

14 Q. And the other couple. Who were they?
15
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A.

Q.

A.

Q.
A.

Q.

A.

A.

Q.

A.

Michael and Susie Townsend.
And where are they now?
She's in Blacksburg and hels in New York, I think.
And they were smoking grass?
Yes, sir.
And you were smoking grass. Where was your child?
She was outside playing.
How old is she?
Ten.
Okay. NOw, and this is on the 27th of January?
Yes, sir.

1.24
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A.
Q.

A.
Q.

A.

Q.
A.

Q.
A.
Q.

A.

Q.
A.
Q.

A.

Q.

A.

Q.

A.

Q.
A.

Q.

At approximately what time? Five thirty?
Between five thirty and six.
Five, between five thirty and six? Was it light that
day?
Yes, sir.
Real light? As light as it is now?
Yes, sir.
With full daylight now?
Not full daylight.
Well, was it getting dark?
No, sir.
Was it as much light as it is today?
Yes, I would say so.
Okay. At five thirty or six.
MIn huh. (Yes. )
And you live in a trailer sixty-five by twelve. How
old is that trailer?
I think it's a '68 model.
How long have you lived there?
Two years, going on three.
00 you own it or rent it?
We are •••
Buying it?
Yes, sir.
Okay. Did anybody else have any marijuana that day?
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A. Not, no, sir.

125.
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Q.

A.,

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A,

Q.
A.
Q.
A.
Q.
A.
o.
A.

Q.
A.

Didn't see any other that day? Ricky King didn't have
any that day?
No, sir.

.,' i ~4." ..:
You didn't have any that day?
No, sir.
Nobody else except Peter Moorman.
No, sir.
And he brought it in and you all smoked it.
Yes, sir.
How much did he have?
It was just in a bag.
Well, how big was the bag?
You know, about like this.
Do you have any scales in your trailer?
No, sir.
You don't have any scales whatsoever.
We have one set of scales. Yes.
And what kind of scales are they?
I don't know.
Well, what is •••describe them.
They're just real lightweight scales. They have a to?

on it.
And what, well, just light. How big are they?
Real small.

12(-)
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A.
Q.

A.
Q.

A.

Q.
A.
Q.

A.
Q.

Q.
A.

Q.

A.
Q.

MIn huh.. (Yes.)

Do they have a balance on one side that you put things

. -;.'

What do you weigh things on then?
It just has a top on it.
It has a top.
MIn huh. (Yes. )
So you put something on the top.
Yes, sir.
Has a ann out here that you move •••
No, sir.
It doesn't.
Huhuh. (No.)

Well, where does the, where does the weight r0~ister
on the scales?
In the front.
And what registers the weight? Does it have a needle
or.~.

21 A.. Yes, sir •.
22

23

24

25

Q.
A.

Q.

Or a point?
Mm huh. (Yes.)
And you put something on this top and it weighs, regis-
terse

1.27
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A. Yes, sir.

127.

2

3

4

5

Q.
A.

Q.

Is that what we commonly call a kitchen scale?
Yes, sir.
Okay. That's all I have.

.REDIRECT EXAMINATION I

6 BY MR. MELESCO:
7

8
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10
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25

Q.

A.
Q.

A.
Q.

A.

Q.
A.
Q.

A.
Q.

Patty, the scales that Mr. Alexander asked about, would
they be like a smaller version of meat scales in a
butcher shop?
Yes, sir.

Did anything happen on December the 21st to call your
attention to Peter Moorman's car?
Yes, sir.
What?

A police officer pulled up outside. And Peter Moorman's
car was sitting on the side, mostly out in the road, and
he stopped and wanted to know if •••the car had out of
state tags on it. And he wanted to know, well, there
had been some reports of people soliciting in this area.
All right. So it called your attention to the car.
Yes, sir.
That's all. Wait. Was that the same car that was
going up and down the road •••
Yes, sir.
On January the 27th? That's all.
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THE WITNESS STANDS ASIDE.

128.

2

3

4

RICKY KING
the defendant, after first having

been duly sworn, testified as follows:
I . ,.

5 f." ,!,,' DIRECT ExAMINATION
6 BY MR. MELESCO:
7

8

9

10

11

12

13

14

15

16

17

18

19
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25

Q.

A.
Q.
A.
Q.

A.

Q.

A.

Q.
A.

Q.

Q.
A.

Q.

A.

Q.

You're Ricky Lee King?
NO, sir.
What's your name?
Ricky Glen King.
Ricky Glen King. And how old are you, Ricky?
Twenty-nine.
And where do you live?
Route One, Box 278, Rocky Mount.
And is that basically in the Boones Mill area?
Yes, sir. It's on State Route 693 that runs between
220 and 919.
You've heard all the testimony here today. Let's talk
about December 20th. Do you know Tony Gillispie?
Yes, sir. By sight I know him •
You're •••friendly with his older brothers?
Only one of his older brothers.
George.
Yeah, Charlie.
Charlie Gillispie.

12!J
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A. Yes, I know him.

129.
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Q.
A.

Q.
A.
Q.
A.
Q.

A.

Q.

Q.

Q.
A.

Q.
A.

Q.
A.

When was the last time that Tony was in your hOlEle?
Approximately two years ago there was a forest fire and
Tony went in to get a drink of water. To my knowledge
that's the only time he's ever been in the house.
Has he ever been in your house with Peter Moorman?
No, sir. He has not.
Do you know Peter Moorman?
Yes, sir.
Did Peter Moorman corne to your house on the 20th day
of December and buy marijuana from you?
He did not.
Did he come to your house at all that day?
No, air.
Did he corne the next day?
Yes, sir.
And who was, who else was there?
My wife was there. And Tony Mattox was there and Bill
Hall was there.
What happened that day?
Uh, Moorman carne into the house, and we were having
some coffee. My wife had been sick so we slept kind
of late. It was about ten o'clock before we got out •••
Speak straight ahead.
And so, I donlt even remember how I met him really. You

130
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2

3

4

5

6

7

Q.
A.

know, why he came to my house. But I apparently had
met him through some friends or playing pool or some-
thing, but anyway he carne by. He came in. We were
there having coffee and •••
Ricky, what kind of car was he on?

He was driving a brown Maverick, late model, four door,
had a dent in the left rear quarter panel.

8 Q. And where did he park it?

9 A.. He parked it •••my driveway is laid out where I just,
10

11
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14

15

16

17

18
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20
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22

23

24

25

Q.

A.

Q.

Q.

A.

Q.

A.

the cars are just off the side of a state road. So
instead of pulling on the opposite side of the road or
in front or behind either one of my cars, he parked
just on the edge of the highway and •••
Did something happen on that day to call your attention
to his car?

Yes, sir. A policeman came by. I can tell you his
name if I could •••
Well, that's all right. One of the deputies came by?
Yes, sir. It was a county man.
All right. It was a discussion involving Peter's car?
Yes, sir.

What happened in the trailer between you and Peter that
day?

Nothing happened. He said, "Do you wanta get high?" and
I said, "Sure."

t:~1'
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Q. You do smoke marijuana?

131. .1
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A.

Q.

A.

Q.

Q.

A.
Q.

A.
Q.

A.

Q.

A.

Q•
A.

Q.
A.

Yes, sir. Been smoking it.
Your wife smoke too?
Yes; sir.
All right. Who had the marijuari~!th~~ day?

. .. ,'" :,,/.-... ",'

Peter Moorman had it.
Did you smoke any?
Yes, sir.
Who else did?
Everybody there. My wife smoked it.
Bill Hall?
Yes, sir. And Tony Mattox too. We all smoked it.
Did Peter talk to you about selling drugs?
Yes, sir.
What d.idhe ask you?
He asked me if I knew where I could get him some PAP
or PCP, you know, that's what he said, PCP.
What did you tell him?
I told him the best thing he could do was, would be to
leave it alone because it would kill him. Then I
related, related to him an incident about how about
five years ago, I remember when some of this PCP, read-
ing about it, when some people up near Goshian had did
some of this PCP and died from it. And I told Peter
Moorman then, I said, liThebest thing you can do is

.1
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leave it alone. It'll kill you."

132. I

A.. Once.1
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Q.

A.

Q.
A.

Q.
A.

Q.
A.

Q.

A.

Q.

Q.

A.
Q.

A.

Q.
A.

Q.

What about, what about marijuana? ~vas there a discus-
sion about selling marijuana?
No, sir.
Did you sell him any marijuana that day?
No, sir, I didn't.
Have you ever sold him any marijuana?
No, sir.
Did any money change hands that day?
Yes, sir.
Did you sell anything?
No, sir.
Okay. Let's go to the 27th of January. How many times
did he corne to your house in January?

And that's the day that everybody's testified to being
there?
The day of the 27th~ Yes, sir.
Was he there the day before that, arranged this trans-
action with you that he testified to?
No, sir. According to him when he got there on the
27th •••
Now, wait a minute. Did he corne the day before?
No, sir.
The day that Kenny Cooper was there, was he there that
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day?

133.
"if'

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

.!I..

Q.
A.

Q.
A.

Q.

A.

Q.

Yes, sir.
What happened that day?
He came:;/~. Hesai~, ~'Hey,mall' t just been back

!/,"' . ':: .\.;,:" ~~~~.;~<'.;;~.,;...~.. r i.

D. C.up there fucking with tl'1eIncrazy blacks."
: ':;J'~I.;.~ 1:',11;" '.- ~ . ~;' 1':-,,!,~'~'.f1

That's what he said?
That's what he said.. He said, "Them niggers up there
are crazy." Tha tIs the very words he used, you know.
So then he came in, sat down,
What did he pull it out of?
He got it out from a vest up here.
~~at did he have on?
To the best of my knowledge he had on a faded Army
fatigue jacket and a pair of bib overalls, but not the
regular type bib overalls, kind of a different style of
bib overall and, you know, a, as being the kind like
you wear on the farm, you know. A different type. And
so he proceeded to roll up •••
How did he get there that day?
He came on his car.
Did you see him?
But he got out of the car. Yes, sir.
And who was left in the car?
Two black people. I didn't know either one of them.
All right. Did the car stay there?
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A. No, sir. The car went down the road.

134.
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Q.

Q.

A.

Q.
A.

Q.

Q.

A.

Then what happened?
He says, "Well, I can't stay long. I'm with some
people and they're going to pick me back up," you-know.
And he started just talking to everybody there and
talking •••
What was his physical condition?
He, he was drunk. He fell down the steps and knocked
a hole in his leg about that big around.
What else happened there that day with him?
His ride came back by once and he just, he still kept
on talking. You know, I guess apparently he musta
been trying to make a buy from somebody who was in the
trailer.
Did you sell him anything?
No, sir. I did not. Before he carne into the house,
Kenny Law was there, and I told him, I said, "You watch
this guy." I said, "He might pull a gun or something."
I said, "He's not right. I think he's probably the
heat. " That's what I told Kenny on the 27th.
All right. And he hadn't been there any other day in
January?
No, sir. I didn't like him and he knew it because he
was always, he would always s~y something like, he
would always say something to down his own people.
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THE COMMONWEALTH: Your Honor, I object to, I

object 'to this. Your Honor, I object to this.
And then he would wait for you to say something in
return •

THE COMMONWEALTH: Your Honor.
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Q •

A.

Q.

1-'1.

Q.

A.
Q.

A.

Q.•

A.
Q.

Q.

1\.

THE COURT: Go ahead.. Don't discuss the conversa-
tion now with him.
luI right.
.okay.
He didn't come on the 20th, and he •••of December, and
he didn't come on the 26th of January.
No, sir.
But he was there on the 21st of December and the 27th
of January.
Yes, sir.
Did you sell him anything on ,those days?
No, sir. I did not.
Nor on the 20th?
No, s5.r. I didn't see him on the 20th.
Hh,at did he have on on the 21st?
He had on a Army, a green Army fatigue jacket, a tee
shirt and a pair of overalls, I believe.
Bib overalls or •••
I don't •••l can't be sure whether they were bibs •••(2-3
\'I7ords)• I be.lieve he was wearing tennis shoes.

, !
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- Cross

Q. Answer Mr. Alexander's questions.

136.
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4

A.

Q.
Or it may have been a pair of black boots.
Answer Mr. Alexander's questions.

CROSS EXAMINATION
5

6

7

8

9

10

Q~

A.
Q.
A .•

Hr. King, where do you work?
I'm a subcontractor.
Who do you subcontract for?
Building a house now for Yadie Perdue's daughter down
there next to Ferrum.

11

12

Q. .Prior to that when did you start working for Yadie
Perdue's daughter next to Ferrum?
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I
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A~

Q.

A.
Q.

A.

Q.

A.

o.
A ..

Approy~mately a month ago.
And prior to that where did you work?
I sold cars.
\iho did you sell cars for?
My own self independently. Buy them and fix them up.
Prior to that, or how long did you sell cars for your-
self?

I've been doing it off and on for about, for a long time.
Have you, prior to the time that you sold cars for
yourself, did you have any place of employment?
Yes, sir. I worked at Miscellaneous Concrete.
And how long did you work for Miscellaneous Concrete?
I worked there until. February.
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Q. Of what year?

137.
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A.

Q.

A.
Q.

Q.

A.
Q.

A.

Q.

A.
Q.
,~ .
Q.

Q.

'76.

And after February of '76 you were selling cars on
. ..•..
your own? Is that right?
Yes, sir.
How many cars did you sell?
And also doing other, any kind of work that I could
find. Jobs were scarce.
How many cars, how many cars did you sell during that
time?
I'd say approximately seven to ten automobiles.
In what, a year period there?
rqo, sir. It wouldn't be a period of a year, would it?
Well, from February till January 27 of 1976, or 1977
how many cars did you sell?
Apprmdmately that many, sir.
All right. After January the 27th of 1977, up and
through April of 1977, how many cars did you sell?
Four.
So, you sold ••.•
Two pickup trucks, a 1969 Plymouth and a 1967 Mustang.
So you sold approximately fourteen cars in a year and
three months.
Yes, sir.
Do you have a license to sell cars?
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Q.

A.
Q.

A.
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of all this?
Your Honor, I think it's extremely relevant.
I pai.d l:ax.
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Q.
A.

Q.

A.

Q.

A.

Q.

A.

Q.

THE COURT: The tax, I think not. Wha t he earned
is.

All right, sir.
I paid taxes on eighty-three hundred dollars in the
year of 1976 to the year 1977.
Did that •••that includes your wife's earnings?
That includes the joint return, sir.
Joint return. All right, sir. So you don't know other
than .the three thousand dollars that you've testified
that you've made, you don't know how much other money
you made on, at odd jobs, because you didn't take any,
you didn't Keep any record.
Well, at times when you're out of work, sir, times prior
to this when you were working and are able to establish
things and accumulate things, when times get hard, you
sell these things ,off and you •••
I didn't ask you that, Mr. King. I didn't ask you that.
What a.re you asking. Just what are you asking?
I'm asking you did you Jteep any records of the odd jobs,
the money that you made from your odd jobs?
No, sir.
All right. That's all I asked you. Now, you thought

t40



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.
Q.
A.
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Ricky King - Cross 140.

that Peter Moorman as you put it, was the heat. Is
that right?
Yes, sir.
And I take it in street language, that means a cop.
A snitch.
A snitch. Well, what's a ,snitch?,
A rat.
Well, what's a rat?
Someone who's not really qualified to be a police
officer but would like to run to police with infonnation.
Oh, so you thought that Peter Moonnan was a snitch, a
rat, the heat and a cop. And yet you sold marijuana to
him on three separate occasions?
No, sir. That's a lie. An absolute lie.
I'm lying or Peter Moorman?

.-You are now.
I am.

Yeah.
Then you never sold any marijuana to Peter Moorman.
No, sir.
And you're awfully sure of that, aren't you?
I'm positive of it, sir.
You use marijuana.

f4f
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A. Yes, sir.

141.
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A.
Q•

A.
Q.

A.
Q.

A.
Q.
A.

Q.
A.

Q.
A.

And you don't sell it?
No, sir.
You:vepever sold any whatsoever to Peter Moorman.
No, sir.
The, on the 20th of September of 1977, Peter Moorman
was at your house, wasn't he?
No, sir.
And you were there, weren't you?
No, sir.
You weren't there on the 20th of September?
The 20th •••

THE COURT: Not September.
Oh, excuse me. 20th of •••
No, sir. I know damned well I wasn't there on the 20th
of september.
You know damn well you weren't there.
On the 20th day of September. That's what i: said. I
wasn't there.

.,

20 Q. Well, let's go, let's go to the 20th day of December.
. 21 A. .Okay.
22 Q. Were you there then?
23

24

25

A.

Q.

20th of December? Yes, sir, I was there then. It was
the week prior to Christmas.
And you were there.

1"412
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Q.

A.

Q.

A.

You were there also on the 21st. You know that, don't
you?
Yes, sir. I was there on the 21st.
And Pete •••excuse me. I don't want to interrupt you.
Go ahead. You through?
Are you?

8 Q.
9 A.
10 Q.
11 A.

12

No, I've got a lot more questions.
Okay. ' Well, let's have theine
On the 20th of December were you there?
1'he 20th of December to the best of my knowledge •••was
I there all day or was I there at all?
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Q.

Q.

A.

Q.
A.

Q.
A.

When Peter Moorman •••
THE COURT: Mr. Alexander, let's get pack to

where you were.
All right. Excuse me, sir. You weren't there when
Peter Moorman was there.
I was not there on the 20th when Peter Moorman was
there. No, sir. I'm not saying that he didn't come
there and I wasn't there, but I wasn't there when he
'was there, if he was there on the 20th.
So if he was there on the 20th you didn't see him.
Right.
And he didn't buy any marijuana from you on the 20th.
No, sir.

'14.), ,.I

i
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2

Q. Okay. Now, on the 21st where did Peter Moonnan take
the marijuana from?

. 3 A. On the 21st.
4(0.

5 A.

6 Q.

MInhuh.
Of December?
December.

-,
I
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I I
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A.

Q.

Q.

A.

Q.

A.
Q.

A.
Q.

A.

Q.
A.

Where did he take it from? Out of his pocket.
Which pocket did he take it out of?
Right here. You can •••I don't know. These jeans have
three or four different kind of pockets. He got it
from his chest area.
All right. Is that the sarne, the same jeans he had on
on the 27th of January or the sarne type of jeans?
I don't know if it was the same pai! of blue. jeans or
not, sir.
Was it the same type?
I can't answer to that question.
All right. On the 27th where did he take the marijuana
from?
It was still from the chest area.
All right. You heard your wife testify that he took
it from his fatigue jacket or from a jacket, didn't you?
Yes, sir, I did.
She was mistaken. Is that right?
I'm not saying that she's mistaken. I said he took it
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Q.

A.
Q.

A.
Q.
A.

Q.

A.
Q.

A.
Q.

A.

Q.

A.
Q.

A.

Q.

from his chest area. I don't know whether he got it
out of a jacket pocket here or whether he reached
inside here and got it out of a pair of blue jeans.
And on, and on the 27th Peter Moorman was drunk?
Yes, sir.
And he fell down when he left?
Yes, sir.
Knocked a hole in his leg?
Yes, sir.

You saw him in his car.
I saw a Maverick identical to the one he was driving
on the 21st day of December, sir.
On the 27th of January is when you saw it.
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A. Yes, sir.
2
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Q.
A.
Q.

Q.
A.
Q.

A.

Q.

A.
Q.
A.

Q.
A .•

And who was in that car?
I didn't know either one of the colored gentlemen.
You, you didn't know Al Starkey before today?
I've never seen the gentleman before in my life, sir.
All right. And you didn't know Maurice Smith either.
No, sir.
Did you see, 'did you know •••did you identify them as
two black individuals from the same, on the 27th?
I knew that there, I, that there were black .people in
that car, but I didn't know who they were or, I wouldn't
•••if I had saw them up close I still wouldn't have
known who they were because the first time I ever saw
this Starkey guy is today.
Okay. Do you have any scales, Ricky?
Yes, sir.
And what kind of scales do you have?
They're just, they're basically, they go to ten pounds.
I had them when I worked for a company, Fowler and
Robinson, as an inspection engineer. I ran soii samples
and tested asphalt and in order to run a soil sample
you have to weigh it .•
Well, describe the scales that you're talking about.
They're just, they go to ten pounds. They're like diet
scales.
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Q. .They go to ten pounds.
A. Yes, sir.
Q. All right. Now, on the 27th of January did you have

any money on you on that day?
A. Well, it's not very likely. I ain't had any in quite

a while.
Q. You didn't have a wad of bills on you then, did you?
A. I mighta had fifteen dollars.
Q. Well, you heard Peter Moorman testify you had a wad of

bills.
A. Well, what is a wad of bills, sir?
Q. And uh, I think he testified that there was a number of

twenties, tens, fives in a wad. That's not true, is it?
A. It could have been 'cause I sold a '69 Plymouth to

George Gillispie for eight hundred and some odd dollars.
Q. Now, is George Gillispie •••is that the same man as

Charlie Gillispie?
A. Yes. Charlie Gillispie, Junior.
Q. You sold it for how much?
A. Eight hundred and •••eight twenty-five I believe was

the price ..
Q. So you could have had a large number of bills on you

that day?
A. I could have but I don't usually •••I don't carry large

sums of money, sir. Not extremely large amounts.
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Ricky King - Cross
- Redirect

Peter Moorman - Direct

Q. That's all. Thank you, sir.
2 REDIRECT EXAMINATION

3 BY MR. MELESCO:

147.

to weigh something how do they work?
You just lay it up on there and the needle goes around
to ever what it is.

4

5

6

7

, 8

9

Q.

Q..

Ricky, one question ab9ut your $cales.
.", . I

~;.: l

It's not balancing type •••
Oh, no, it's not •••

When you want

10

11

12

13

14

15

16

17

18

19

20

Q.
A.
Q.

A.

Q.
A.

There's no two arms on it where you counter-weigh.
No, sir. They're not accurate, as accurate •••
Then it's not an arm type scale with the balancing
things on •••
NO, sir. They're not triple beams if that's what
you're trying •••
Do you have any triple beam type scales?
(Answer not clear.)

THE WITNESS STANDS ASIDE.

THE DEFENSE RESTED.

REBUTTAL BY THE COMMONWEALTH:

!,
I
!
i

21 PETER MOORMAN

22 having been recalled to the witness
23 stand, testified as follows:
24 DIRECT EXAMINATION

25 BY THE COMMONWEALTH:



Peter Moorman - Direct 148.

Q.. All right, Peter, on December the 21st of 1976, did you
2 take. any marijuana to the home, the trailer home of
3 Ricky King?
4 A. NO, I did not.
5 Q. Did,you have any marijuana in your possession prior
6 to going to Ricky King's trailer?
7 A. No, I did not.
8 Q. Did you furnish any marijuana to anybody at the trailer
9 on December 21st?
10 A. No, I did not.
11 Q. All right now, on January the 27th of 1977 did you
12 take any marijuana to the home of Ricky King?
13 A. No, I did not.
14 Q. On that day did you supply any marijuana to anybody
15 in the trailer that you brought to the trailer?
16 A. No, I did not.
17 Q. On the 27th of January, did you, how did you go to the
18 trailer home of Ricky King?
19 A. I drove my vehicle.
20 Q. Did Al Starkey or Maurice Smith go with you on that day?
21 A. No, sir.
22 Q. Did you on the 27th of January of 1977 cut your leg
23 while falling off of a step while you were drunk at
24 the .home of Ricky King?
25 A. No, I did not.
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- Cross

149.

2

3

4

5
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Q.

A.
Q.

A.

Q.
A.
Q.
A.

Q.

Did you cut your leg at any day while at the home of
Ricky King?
No, I did not.
On Decern~'•.•oriJiiIiuarythe 27th, 1977, what time did you
go to the home of Ricky King?
That's January the 27th?
Right.
I went to his home at 11:20 a.m.
What time did you leave?
11:40 a.m.
Thank you, sir. Answer Mr. Melesco's questions.

CROSS EXAMINATION
13 BY MR .•MELESCO:
14

15

16

17

18
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23

24

25

Q.

A.
Q.

A.
Q.
A.
Q.

Q.

Peter, you only went to his house once in January when
there were other people were there.. Correct?
Yes, sir.
How many other people were there?
There was Mr. King, myself and two other white males.
On January the 27th?
Yes, sir.
That sounds like December 21st.. You told me that ••..

THE COMMONWEALTH: Your Honor, I object to Mr.
Melesco testifying.
You testified earlier •••

THE COURT: Ask him if he did testify.
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Q.

A.
Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.
A.

Q.

A.

Q.
A.

Q.

A.
Q.

A.

I'm not sure he can remember that, Your Honor. Did
you testify earlier today, Peter?
Yes, I did.
And you testified you only went there twice in January.
Correct?
Yes, sir.
And the first time nobody was there but you and Ricky
and nothing happened.
Yes, sir.
And the second day you went back.
Yes, sir.
Let me see your notes that you're so apt to testify
from please. And these are based on other notes?
Yes, sir.
Where are the other notes?
Where are the other notes?
Mm huh.

The other notes that involve that case, I guess they're
in the trash now.
You threw them away?
Yes, sir.
You do know Alvin Starkey?
Yes, I do.
You know Maurice Smith?
Yes, I do.
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Peter Moorman- Cross

Q. Did you ride around with them?

151.

=

2

3

4

5

6

7

8

9

10

11

12

-13

14

15

16

17

18

19

20

21

22

23

24

25

A.
Q.

A.
Q.
A.
Q.

A.
Q.

A.
Q.
A.

Q.

A.

Q.

A.

Q.
A.

Q.

A.

Q.

Do I ride around with them?
Mm huh.
Not now.
Did you then?
Yes, I did. At times.
Who would do the driving?
I would at times.
Who else would drive?
Mr. Starkey would drive it sometimes.
And Maurice would drive it sometimes.
Yes, he would. I remember one occasion when he did.
Did you and Maurice ever pick up Alvin at his apartment
in Roanoke?
No, we didn't pick him up. We went to his residence
in Roanoke.
Was he there?
Yes, he was.
t1Jhenwas that?
I don't have that in my notes. There was no drug
purchase involved at that particular time.
Well, based on your experience as a police officer,
can you tell us roughly when that was?
I wouldn't want to gueAs.
Well, just tell us was it January, December? When?
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Peter Moorman - Cross

A. I wouldn't want to guess, sir.

152.
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Q.

Q.

Q.
A.
Q.

A.

Q.

Q ..

A.
Q.
P••

Q.
A.

Q.

A.

I'm not asking you to guess. I'm asking you to give
us a rough estimate of when you were there.

.. ',

He's given me nothing, Your Honor.
THE COURT: Well, that's all you're entitled to.

Did you ever go to Ricky King's' with Alvin?
No, I did not.
Have you seen the two boys that were there on Decem •••
on January the 27th?
Have I seen them?
Yes. Did you see them today or •••
No, I haven't.
Did you get their names?
No, I did not.
Did you ask their names?
No.
Why not?
Because they weren't involved in the di.rect, in the
case in a direct manner.
You didn't think it was part of your investigation to
find out who was present?
I got the license number of the cars that they were
driving.



Peter Moorman - Cross

Q. Did you run the license number check?

.153.

2

3

4

A.

Q.

I didn't run it. I gave it to Sheriff Overton. I don't
know what he did with it.
Anq how much did you pay for the mar~juana on the 27th

;:.

5 of January? , .
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A.
Q.
A.
Q.
A.

Twenty-seventh, one hundred and fifteen dollars.
And there wasn't a party going on down there.
No, sir.
When did you put these notes together, Peter?
Those notes were put together •••

THE COMMONWEALTH: Your Honor, this is not a
rebuttal •••l mean thi.s is a rebuttal and this is not
in •••we've already asked that, in direct and cross
examination.

THE COURT: I think he has too.
MR.. MELESCO: May I see the Court then?
THE COURT: All right.
MR. MELESCO: That's all I have.
THE COMMONWEALTH: Your Honor, I would at this

time move for introduction of these notes into evidence.
Everybody has seen them except the Court.

THE COURT: Any objections?
MR. MELESCO: Yes, sir. They're not the originals.

The originals are the field notes which he threw away.
THE COURT: I don't think they should be
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Mr. Alexander.
All right, sir.

I think we're done. May I see the
one second?

(The following took place in chambers with the /
ourt, the Commonwealth Attorney, the defense attorney

the defendant present:)
MR.•MELESCO: •••lesser included offense in the

sale or the drug transaction that it should be granted.
I believe the statute as worded is probably an uncon-
stitutional burden on the defendant and even though
Itll be the first to admit my client denied the sale
happened in the first place, but I think he is entitled
to the instruction on the lesser included offense.
Just as if in a murder case the defendant would be
entitled to an instruction on assault if he chose not
to testify. They could draw any conclusions that they
wanted. It's up to the jury to make the determination.
There's been no testimony that it was for profit or
within the standards of this higher offense.

THE COMMONWEALTH: Your Honor, I would just rely
on Mr. Melesco's own argument that, or his own statement
that the defendant did not allege that the sale or deny
the sale completely. And I thiruc that's enough to keep
the accommodation instruction out. He is not entitled

~--"-.-
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155.

to an accommodation instruction unless there is some
evidence that he sold it. But that he didn't intend
to profit by it. I don't have any other objections.

MR. MELESCO: That's the old door with the tiger •••
THE COURT: Okay.
~m.MELESCO: There's one other. I would, of

course, object to the Court refusing my instruction
taken from the lines of the"hanging mayor case."

THE COURT: McCue Case..Yeah~
MR. MELESCO: Yes, sir.
THE COURT: Okay. All set.

OPEN COURT RESUMED.
THE COURT INSTRUCTED THE JURY.
THE FOLLOWING PROCEEDED IN CHAMBERS:

THE COURT: The Court's attention has been called
to the faqt that the eleven year old daughter of the
defendant was seated on the front row next to her •••

MR. r1ELESCO: 'Mother.
THE COUR.T: •••mother who has testified in the

case. The Court thinks that that is not proper which
would be an implied invitation to sympathy in the case
which has no place in the merits of the case. I have
therefore requested that the child be absented from
the courtroom. And defense counsel objects and excepts
to th.e ruling of the Court on this ground.
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MR. MELESCO: If it please the Court I had earlier
made a motion that the Sheriff be omitted from the
courtroom on the grounds that his presence in there as
the chief law enforcement officer of the county even
though he was not perso~ally involved: in, this case
lended a,D a.ura, influenced this case that was prejudi-
cial t.omy client. And now that I find that when my
client's child is in the courtroom, she's going to be
exclucled deep! te the fact the Sheriff was allowed to
st.ay and took no part 1.nthe trial. And I don't think
the Court is being fair with the defendant in this
matter. Plus I think ,the Court is placing the cart
before the horse. I think ahe has a perfect right to
be in the trial. If we're gonna open it up for every-
body, it's a public trial, and she has the right to be
here. Her father's future is at stake and she has the
right t.o listen. Beyond that, of course, for the,
record, I did make a motion to strike at the end of
all the evidence based on the fact that the Corranonwealth
has not borne their burden which I think was overruled.

TB'E COURT: All right. Okay. You want something,
Mr • .n1.exander?

r.ll .• MELESCO: Walt a second. Can I ask that the
Sheri ff not s1t with the Commonwealth [\ttorney during
closini] ar']ument.?

1.57
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THE COURT: I don't think that makes any difference,
OPEN COURT RESUMED.

CLOSINl';STATEMENT BY THE COMMONWEALTH
If it please the Court, ladies and gentlemen of

the jury, all of you have sat through the trial, a
trial before and know, of course, that the time for
closing ar~lment is just a time for me as Common-
wealth's Attorney and Mr. Melesco as the defense
attorney to argue to you what we think has come about
in the trial and what we think are the important points
and what out of each version of. the case that you've
tried or have heard so far le.. So that's just exactly
what I'm going to do and again I caution you that
nothing that I say or nothing that Mr. Melesco says
is evidence in the case, just like the opening argument.
Now, what this whole case boils down to is the credi-
hility of Peter Moorman or the credibility of Ricky
King and the other eight witnesses that testified on
behalf of Ricky King. There's. no question but that
the marijuana, the three packs that have been intro-
duced in evidence today are marijuana.. There's a drug
report there to indicate that each package does contain
marijuana and the amount that it contains. There's no
question but that Peter Moorman said that he purchased
each of these three packs, or these three bunches or
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whatever you want to call it, of marijuana, from Ricky
King on December the 20th, 21st and January the 27th.
The only '1uestion is i.nthis whole case" i.swhether
or not this man did in fact purchase that ~4rijuana,
those three packs of m~rijuana from Ricky King. Now,
as I ~aid, trjs boils down to who you believe. It's
whether you believe Peter Moorman or whether you be-
lieve the defendant'E witnesses. Now, I'd like to
just go down these witnesses. I'm not going to try to
snrmnad.ze what they testified to or try to go back and
paraphr~E'e what they testified to. If you'll look and
the Court has instructed you in one of the Court's
instructions, tells you that you are the sole judges of
the credibility of the witnesses. l\nd in determining
the weight given to the testimony of the witnesses,
the jury may consider t""eappearance a.nd demeanor of
the witnesses on the witne~s stand, their manner of
test.tfying, their aT:)pal:"entintelligence or lack of it,
their interest or la~k of it in the outcome of the
case, their temper, feeling or bias if any has been
shown, their opportunity for knowing the truth and
having obne~ved the things concerning which they testi-
fy. And from these and all other surrounding circum-
stances of the trial, then yon're to ~etermine who you
believ~. ~no that, isn't that what we h?ve? Now, the

1.59
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first witness if you'll recall was Tony Gillispie.

l~ow, I ask you what interest does Tony Gillispie have

in th~ outcome of this trial. If you'll remember

George Gillispie, Charlie Gillispie, George Rondy•••

they're all the same person. They're all the same

people ••• is Tony Gillispie's brother. Tony Gillispie

::.nnw t.hat his brother Charlie Gillispie had been con-

v.~~ted and had been convicted on the testimony of Peter

t1oornan. Ch""'rles Gillispie sold drugs to Peter Moor-

,'::.:'In. The next person, Mr. Charlie Gillispie, the

f?thpr ')f the nan tha.t Pet-:-r Hoormanhad convicted,

.'11so t.estified, and he t.estified to you that he was

there. He ~,\T~.'3 disabled or retired. I forget '-'"hich,

but. 11t? was there on the day that this man, Peter

Moorman, ",as supposed to come by the trailer. He was

there. H:eremembers everythinq about it because he

\,Tf'f.; therc>. He was there everyd.~y. :r quest.ion you

",rhether or not: he has convinced you that he remembers

the day in guestic,., and that Peter .Moormandid not

co~e hy his house. Why doer, he testify today? The

:.03Aon, ladies and gentlemen, this man's son has been

Repten.ced becauso of Peter ~100rnan. Is he biased?

Pill Hall. Bill Hall. Hhat did he testify to? He

told you that Pet.or Moonroan a;;ked for drug~, that there

",as a di~cussion Clbout the drugr-l, that t::verybody was

tfiO
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smoking grass, that he tried to buy. THe, that he tried
to buy grass. And, but he says he didn't see the sale.
He doesn't say, and Bill Hall doesn't in no way, tell
you that this man didn't sell drugs. He said he didn't
see this man sell any drugs. That's all he said. And
he also told you that he had discussed with Ricky King
•••excuse me •••with Mrs. King and with Dave Melesco
thi.s trial before today. He had discussed this testi-
~ony. He told you also that he didn't know independent-
l? what of his own recollection, what day that he was
there on the 21st. But the way he knew that it was
the 21st is because Mrs. King had checked at work and
told him. And therefore he told you that. Now, Kenny
Law, the next witness to testify. Now, he was there.
Now, if you remember, Bill Hall said everybody was
smoking grass, but Kenny Hall gets up and says, "No, I
\1nsn't smoking grass. I, I was there but I wasn't
smoking grass. No, sir. Everybody else was but me."
Now, he also said that there was drug conversation •••
excuse me •••that Peter Moorman did not try to buy any
drugs from this man, a direct contradiction to what
Bill Hall said. He also said that there was no drug
conversation, a direct contradiction to what Bill Hall
said. Now, that's all on the 21st. Now, on the 27th
of January, you had Kenny Cooper, who testified that
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he was seated on the sofa, that there was drugs, mari-
juana being smoked, that he was there, that he saw
Peter Moorman take the drugs out of his pocket, I
believe, pull it, yeah, pull it out. He said he pUlled
it out. Then he said that he didn't smoke any. Excuse
me. I've got, I've gotten my people mixed up here.
Kenny Law says he didn't smoke any. Kenny Cooper says
that he did. He says, he went along with everything
that Kenny Law said with the exception of Kenny Law
saying that he didn't sm~te anything. Now, the two of
them, if you'll remember, Kenny Law testified that the
man pulled some drugs out at first, but then when I
cross examined him, he couldn't tell whether or not
Peter Moorman actually got the drugs out of his pocket
or where he got it or if he actually pulled it out of
anywhere. He kept saying pulled it out. But, if
you'll remember he also said that he had talked with
Kenny Cooper, and that Kenny Cooper had told him that
he had pulled it out and that's exactly wllat Kenny
Cooper said on the stand. Kenny Cooper told you that
he had pulled it out of his, I think the zipper bib
overall pocket. So, and that the, Kenny Law testified
that the two of them had talked to him before this
trial, and I submit to you that that's exactly what's
happened. That the two of them have gotten together

,t .
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with the exception of Kenny Law, thought, "Well, lid

better not get in here today. lid better not say I

smoked marijuana. That wonlt look too good. II But

~enny Cooper said he did. No~, ~n~nyou get to Al
! ?,:. t','I~\ " (' i .' ,'" . :, ; : ',':;, };} ,~. ,<I '" ; ...,:: ,~.:l~,~]f'/;."'. '-':' .

Starkey~ ' Also On the'27th of January.: .Al Starkey.

What interest or what bias has been shown from Al

Starkey? Well, Al Starkey has admitted that he sold

cocaine to Peter Moorman. He's also admitted that

hels pleading guilty to it. He's also admitted that

he was a friend of Peter Moorman and that the reason

hels no longer a friend of Peter Moorman is because

Peter Moorman sold him the grass, and he •••I mean the

cocaine, and he was a£rested for it, and hels being

brought before the Court today. That's why he's

biased. Ladies and gentlemen, a cocaine sale, an

arrest, a conviction--thatls why Al Starkey is biased.

Now, Patty King. You saw Patty King testify. Why is

she biased? She's the wife of this man right here.
Is any bias there? I submit to you there is. Ricky

King himself. Now, think of the instructions. The

temper, feeling of bias. What did this man do? He

sat on this stand and gristled. That's all he did.

He was mad. He was mad at being here, and I don't

blame him for being mad at being here. But he was

mad. He was fired, he was burning up. And he didnlt

1.c •• .,
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like being charged with three drug sales. He didn't
like Peter Moorman. Peter Moorman was a liar. I was
a liar. That's what he told you from the stand.
~ristling. You opserved pis demeanor. Now, he and

, ""',. '",',',;:",!,', .:'. :..( ?~:~ ,;~.:,~'~~.x' , ~ .;, ',;, I : : .

his wife both testified and a number of the other
witnesses also testified that, if you'll remember, it
was five thirty to six o'clock and Mrs. Patty King
said closer to six o'clock. vfuere was your daughter?
On January the 27th •••

MR. MELESCO: Your Honor, I'm going to object to
this .•

THE COMMONWEALTH: This is i.ntestimony, Your
Honor.

MR. MELESCO: Your Honor, may I see the Court in
chambers?

THE FOLLOWING PROCEEDED IN CHAMBERS:
THE COMMONWEALTH: Your Honor, my argument is

that they said at five thirty or six o'clock that their
child was outside playing and these, these jurymen can
bring their own knowledge of the time and the darkness
and everything else at five thirty or six o'clock on
January the 27th .•

THE COURT: vfuat's your objection to it?
MR .•MELESCO: You've already moved my daughter

out of the, out of the •••

t(;,1
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THE COURT: He's talking about the evidence. The

unlikelihood of their story, not to where the little

girl is.

~. MELESCO: ~re you gonna get into the point

that any father should, would be, have their daughter

out where •••

THE COMMONWEAL'm: No, no. I'm not going to say

anything •••

THE COURT: •••the question of where the witness

was.

MR. MELESCO: All right.

THE COMMONWEALTH: The likelihood of the child

being out at five thirty or six in the afternoon and •••

MR. MELESCO: Well, I don't want •••the reason I

interrupted, I thought you were gonna say •••
OPEN COURT RESUMED.

THE COMMONWEALTH: Patty King testified and so
did Ricky King testify, testified that at five thirty

to six o'clock on January the 27th that their little

girl was playi.ng outside and, the outside of the

trailer. She wasn't present when all this was taken

care of. Now, ladies and gentlemen, you can take your

knowledge and your experiences into the, into the jury

room with you. You don't have to rely as far, you don't

have to forget what you know. Now, I ask you to think

1(is
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of your own knowledge what it's like on January, the
end of January, what it was like this past January,
what the daylight was, what the weather was, and I ask
you whether you believe that this little girl was. ',;.~

. ',.J • ':' • t i..''' ;!'playing outside in the dark at five thirty or six
o'clock in the cold while all this was going on inside.
And why is that, and why else is that important?
Because everybody has testified or a number of witnesses
have testified that Ricky, Ricky King and Patty King
and several others have testified that Al Starkey and
Maurice Smith drove up in Peter Moorman's car, let
Peter Moorman off. He went~in, purchased the grass
and came back out, and they saw them. Patty King saw
them. She told you she saw two black men in that car.
That she saw them when they drove by. She recognized
the car. So did Ricky King say that. At five thirty
or six o'clock on January the 27th in the very, very
dead of winter, she saw that. He saw that. Now, not
only is that contradictory but Peter Moorman himself
got up here and said no, he didn't say no, but he'testi-
fied that the buy went down I think at 11:40, somewhere
around 11:40 in the morning a.m., some five hours
before they're talking about. Now, think about the
testimony. 'Think about the case. The, when you look
at the whole specter •••spectrum, when you dissect it,

1(if;
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you get down to this point. That the stories are
really not very different. The stories in fact are
almost exactly the same from Peter Moorman's point of
,view ~n~' from the,defendant's point of view through
-.',. ;.,~;.~ ",<_t, .: ; =<: .": > :'.:' .'::.t.~:~3.~~. ~ . '~",' .
.a~l_o~~~he other eigh~.defendant's witnesses, including,
•.• , ~.t.-l' • I" • •

nine including the defendant. It's the same story with
the exception of two things. Now, what two things are
they? The first thing is that Peter Moorman, they say,
brought the grass in, supplied the grass, had it when
he got there. Supplied everybody, and everybody was
smoking his grass. That's the first thing. The second
thing is that everybody without exception said, "No,
it didn' t take place." It boils down •••everything
else took place that Peter Moorman said. But the only
thing that didn't take place is the sale and the only
thing that Peter Moorman did differently was supply
the grass rather than being the beneficiary and a user
of the grass. Now, why? Why is that? This is a
concocted story. The defense, the defendant and the
witnesses on behalf of the defendant admittedly have
talked about this case. They have concocted up a
story. They brought it to you. They want to make it
as close to Peter Moorman's story as is possible, as
close to it as is possible but to try to make it
believable for everything except the actual sale itself.

'.fi7
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That's the reason. Ladies and gentlemen, you have,
you have heard it. You've heard the evidence~ You
saw Peter Moorman when he testified. You observed his
deme<;1110;r.:a:e ,l~9~~~~r X01-1., 'H,~, _r~l~~q to you. Ricky
~:'l."~;:~"" ....,~:.. . ':,:~:' )',!, '.~ ,./ :.'L '.;.;:.'~ .: .l~~;;;.ft":).. ,.' '. '.'
K.iog looke,d a,tme,' l09ked,,at Mr.,,~e~e~co~ _ 'Did he look

, " '..: if." '
'at y'all? Did'he look"at you? He'looked down, around,
gristling. That's what he did. Look at Peter Moorman's
demeanor. Listen to him talk. Listen to him, the way
he described the moles, the scars on this man. And I
ask you another question. You've seen this marijuana
or you will have it Boon or you will see it. And you
heard Peter Moorman testify that he wrote his name on
the package and then ~'tedelivered i.tover the next day
to the Trooper Childress, who was working with it. You
heard him testify that. Now, as Peter Moorman will
come in here today, concoct all of these stories just
to get Ricky King? Is there any evidence that there's
any bias on the part of Peter Moorman to get at Ricky
lUng? Is there any evidence 'chat he was doing other
than his job? He was out there working as an under-
cover man. He was doing a very, very di:;;tastefuljob.
And is there any evidence to show that he was after
Ricky King for any reason whatsoever? Why would he go
to the trouble of bringing this man in, labeling this,
going ,through the whole thing, going through the

t ~)R
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laboratory, meeting with Trooper Childress? Why would
2 he do that? Is there any reason been shown or even

at this point. He's playing on the emotions
I'm. MELESCO: Your Honor, I'm gonna move for a

THE COURT: I overrule it.

THE COMMONWEALTH: I'm through, Mr. Melesco.
THE COURT: I think it's within the

TIm COMMONWEALTH: Ladies and

MR ..MELESCO: Would you ask this counsel not to

hinted at or any inference that could be drawn? Abso-

lutelynon~dies ~~~ent~~e~~. Mr. King has tried
influence,J he ',8tri~d to get ,at members, of this

thin jury.

his own race, called them niggers.. This man wouldn't
stop when he was objected to. Came on out with it.
That was calculated directly to get at two members of

of the jury.

permissible argument. Proceed.

pursue this point of argument?

'jury by saying that Peter Moorman himself has degrade
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21 taken enough time in going over what I said I wasn't
22 going to do, trying to wrap up the evidence and summa-
23 rize the evidence. I ask you to read the jury's in-
24 structions, the Court's i.nstructions. I ask you to
25 look at the inconsistencies of the witnesses that.have
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testified. The different statements that they have
made. Each other has made. I ask you to look at this
man's demeanor. I ask you to look at the bias. I ask
you to "!ook at the prejudice. I ask you to look at

',. f

.~ I • • '

the reason these people" -have testified as they have
testified. What they have to gain. 'rhey're all
friends. In addition to everything else I ask you to
believe Peter Moonnan. I ask you to return a verdict
of guilty on all three charges. And that is a separate
finding of guilt on each one •••excuse me •••of the dates.
This man is not charged with three sales on the same
day. He's not charged with three counts. He's charged
with three separate ::::',largeaand each one carries a
separate penalty. And! ask you to affix an appropri-
ate penalty on each of the charges, and I thank you
for your attention.

CLOSING STATEMEN"f BY MR. MELESCO

Hay it please the Court, ladies and gentlemen of
the jury, I'll l)e the first one to admit to you that
I did talk to these witnesses. Sure I talked to them.
It's part of my job. I guarantee you Hr. Alexander has
talked to Peter Moorman a hundred times. He is a pro-
fessional. He can do i.t oasy. These people aren't.
You have to sit down and talk to thE".JTIand find out what
their testimony is gonna be. Someti.mes you're surprised.

t70
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came out today. But I did talk to them. I don't deny
it. I'd be derelict if I didn't. And Mr. Alexander
has''told you that this whole story is concocted up,
pulled out of the sky, that it was put together close
enough to state, stay, but it was just a little bit
different, but enough to make you let my client go.
That's not totally true. Not at all true. Ricky King
told you that December the 20th, that Peter Moorman
wasn't even in his trailer, that he never saw him.
Does that sound like he's trying to keep it close or
is that a direct denial? The young Mattox boy who
sits back there. He Lellsyou he was home sick on
December 20th and didn't leave his house. Didn't
leave his house at all. And his father, father who is
retired, told you that he was there and he knows he was
there because he told you he was there that day and the
day before and the day after because he babysits for
his grand.daughter. He told, you that he \-:asthere and
his boy did not leave the house because he was in fact
sick. And Mr. Alexander made a lot about, you know,
this date, that date, how could they be sure? Peter
Moorman is the one that told you. He told you that on
one day in December he went up there and the only people
there were Ricky King and the Mattox or the Gillispie

!71
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------_._------------------------+---

boy. And the Gillispie boy says, "I haven't been up

damned if you don't. He's no better and no worse than

smoking dope all day over in Roanoke? I don't know

that when that boy came in the house, when Peter Moor-

,
" ,

;

..
. ~. ;;.: .,

"I went" back in January," and he says, III drove up
these stories aren't close. But he tells you later,

"Some of my friends let me off." And they saw the car

it never happened. And then he tells you later •••and

there myself." But yet two witnesses today •••three
witnesses, Ricky King, his wife and Kenny Law told you

there in some time. I wasn't there." Imd Ricky says

man came in that house, they asked, "Where'g your car?"

that car, that he and Peter Moorman had been drunk and
any of these people, ~.:ellyou that he was in fact in
out of the sky? Or did Alvin Starkey, who doesn't know
corning up and down the road. Now, did we pull that

marijuana. His wife smokes marijuana. His friends

why Peter Moorman would testify to the way that he
has but I think it's obvious that my client smokes

smoke marijuana. I don't condone that. It's probably
wrong, and it is wrong. But is it any better than
Peter Moorman smoking marijuana? Peter .Moorman drinking
liquor and Peter Moorman running around drunk and high
under the influence of marijuana? Damned if you do,

this man. Peter told you. Even his own testimony was
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he smok.ed it with them. Now, do you sit there •••do
2 you believe he could '+-81.•.. there and smoke it and keep
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a clear head on what ,~s going on? I don't think so.
Now, let's go througl1 the testimony, and the offenses.
December 20th, went' up there W1th Tony Gillispie. Went
by and got him and went out there. Well, Tony says,
"He didnlt get me. I was home sick.1I His father
says, tlHe didn It get my boy. My boy was home sick. II
And Ricky King tells you, IIIwasnlt there that day
and he didn't come around.1I That's for you to weigh.
December 21st, who's up there? Tony f1attox, Bill Hall
and Patty King. I'll be the first to admit to you I
don It think Tony Matt ..)x was totally honest \~ith you
today. I think hels scared. I think hE-)'snervous.
I think hels afraid to tell you that he did in fact
smoke marijuana and that drugs were being talked about.
But Bill Hall was honest. Bill Hall told you, "Yeah,
I was there. Marijuana was smoked. I smoked it.
Ricky flmoked it. Ricky Is wife smoked it. And the
mari juana came from Peter Moorman. II "\'Je11,Bill, was
anything discussed?1I "Yeah. Peter I.'toormanwanted to
buy some PCP t.oo.II Pig t:ranquilizer is what it. is.
And Ricl<;,ytold him, "Don Ii:,fool wi th it. It I11 hurt
you. It'll }d.ll you. I wonlt sell it to you. ! don't
have it. I don't fon). with it.1I "Well, how about some
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grass?" "lim not st~lling you any grass either. I
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two rr~re witnesses, Kenny Law. Kenny Law told you

what happened out there except he probably did leave

out the fact that he smoked marijuana. 'I'here's no

doubt in mymind he smoked it, but he's young. He's

scared, afraid to tell you that. Kenny Cooper, he

told you, "Yeah, marijuana was srooked. Wewere all in

there. And Peter 11.0c.':.1nanhad the marijuana, and Peter

Moorma.l1was 11ighwhen he came in there. II ;~lvin Starkey

has not talked to any of these people, but Alvin

Starkey has him drunk and high when he gets out of

the car. Kenny Cooper has him drun'k and high when he

comes in the house. ~nd Ricky King tells you the man

felL dovm and hurt himself going out of thf: house.

Now, could a man that is druru~ and high on marijuana

remember what happened enough to lead you to convict

a pen'lon on thiit tes't,b1ony',? There an~ discrepancies.

Peter told you .that ~.H~ on.ly went up to lr'l client's

house t""ice in Januar'y, once on the 26th when no sale

took place' and there were only t.:wopeople there, he

174
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and Ricky King. Now, :Ricky denied that 1\(~ever S~'1W

him on the 26th. That's not r~ally important. Eut

what is important is that. p('!te:t: told yt)utltnt when he

went ba~k and tpe day the. sale happenc-!d, people ware
I' ,.1 ..

p"1 "' t " ,ll

presebt" People ""ere there. They were t.here. Well,

the people that ",,,,ere.there have come fOD",ard and told

you they '''erE'! there ~ But:i. t didn't harpen ;;l.t. noon or

eleven o'clock like Peter said. It happened late in

the afternoon. Kenny Cooper had gotten off work at.

five thirty and gone up there, had about a forty-five

minute break before h~ went hack. It Gidn't happen

at noon. Pet.er Hoorman is wrong about who was there,

when it happened and . ,ow he got there. Now, can he

be right. about what happened then'? He was wrong about

who drove him there because Alv.in Starkey and the

other young man drove him 1:here. He ""as wrong about

who was ther'~ hecau:';lC'no "",omanwas .there, but everybody

else in the room says Pa.tty King was th.ere. And he was

"'Jrongabout the time. It wasn't at noon. It was at
fi.ve o'clock. If he's "'Trang on a.ll that, can he be
right about. buying marijua.na on that day? ;"'11'client

ask.ed me to apologize to you. ~-Tedtdgristle (;I.t Hr~

l\lexander and he' ,c; sorry tm:: it., but he 1.13 scared~ I

t.hink any of us would be :scared if VI<='! were ftH'~in9 a

sentenco that. could b(.'~.imp.osedon t.hesp (one '!JI7ord).
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He's scared and he I s rl'.~rvous. But th.ilt doeE. not make

his testimony incredi hl(~ or d1sbelievable just because

he is scared.. I wou.lc1h(~pe that any person si.tting

here where h('151ts would. be scared. It.' s a. frightening

experience, one that :;:don't care to t~ver encounter.

But he irs sorry and he is apologetic for it. r~et me

read this instruction to you. It' s a. long one. In-

s.t:ruction nurnber four.. 'J~his basically describes the

la"" in America. today. You arE' instruct.cd ••• this is

the middle part ••• th.a1: it is not sufficient that the

defendant I s guilt be probable or even more probaJ)le

than his .in.nQcenc(;~. :~or can the defendant 1')0 convicted

upon merl~ 3usp:i.cion : ..;cause n.o amount of suspicion,

hm.•..ever grea.t., will jusi:ify his conviction. In order

1:0 convict. the d€:fendant ~:he evidence of his guilt

1.I\ustbe so strong that the:ce can be no reasonable

theory from the evidence persistent wi t.h his innocence •

VJell, isn C t there a reasonable theory nere today that

he is .innocmlt? Haven't eight people '~ome fOrV\/ard?

And !v1l:'.. Alexander has reached up and pulled all these

moti v(;:",:;out of the air. "T.h.ey don It .like this man.

~rhei:r: brother ~.':3 .in ja.i.l. If ~fuat.motj.v~ does .A.lvin

you he' E: pleading guilty. lIe IS adnci.ttj.ng :'1is \\7):'ong ••

You think that a f()U:::'~_:.e~:;n year old boy is '~1onnacome

17(i
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in here and take a chance on a perjury charge over
whether or not he went to Ricky King's house? If he
was gonna lie it would be simpler just to say, III went

, .up there but nothing happened. II I think he's telling
you the truth. He didn't go to Ricky King's house.
Do you think the father would lie? I don't think so.
I think Bill Hall was honest with you. He was up
there. These people aren't lying. And they put
forward a reasonable theory of the defendant's inno-
cence. It didn't happen. Peter Moorman's an under-
cover cop. He has access to lots of marijuana. He
could have gotten that iaarijuana from anywhere. The
Sheriff had ordered him to get Ricky King. "Go and get
him. II I ask you again to read the instructi.ons. Par-
ticularly read instruction number four and ask your-
selves, "Have we heard enough? Have we heard enough
to send a young man to jail for a long period of time?"
Over any period of time? I don't believe you have.
This story that the defendant has put forth, I don't
think you're going to find that it's concocted. I
think some of these people may not have been truthful
with you about whether or not they smoke marijuana
because they're scared. But what happened up there,
who was there and what times these things happened,
and how Peter Moorman got there, they've l)een truthful

.17'7
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with you. And I think they have been truthful on the
key point, that this young man did not sell marijuana.
Nobody testified. They all denied it, seeing any
money change hands or any bags change, hands or anything
along those lines. Now, when I'm not practicing law,
I like to play tennis and I like to read. I read
history books a lot. And I just got done reading a
biography of Oliver Cromwell, who is a sort of unoffi-
cial king of England atter they beheaded the ruling
king. He has some problems with his parliament. They
were debating a very important law that involved the
future of three people in England one time. And he
went and told them •••I think the advice is good advice
here. He told that parliament, "Be ye careful because
you could be wrong." And that's what ltd ask you to
be here. Be careful because if you're wrong this poor
boy will suffer. Thank you.

REBUTTAL STATEMENT BY THE COMMONWEALTH
Ladies and gentlemen. Tony Gillispie, if you'll

remember, tl1ink back at his testimony, testified that
he was sick on December the 20th, that he was home in
bed, and so did his father. Peter Moorman didn't say
he saw Tony Gillispie on December the 20th. He said
he saw him on December the 19th. Tony Gillispie said
he was home on the 19th and on the 21st, if you remem-

t7R
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ber. But he says on the 20th, "I was home sick in bed.

I know I didn't see Peter Moorman." Peter Moorman

didn't say on the 20th. He said on the 19th. I don't

know why it was like that. Mr. Melesco asked a question

about was it any worse or was it any better •••I don't

remember which he said •••about that Mr. Peter Moorman

was smoking marijuana. Well, Peter Moorman was hired

to be an undercover agent. Now, Peter Moorman, while

he was working, didn't wear a uniform. Peter Moorman

dressed as a person on the street, to use that slang

for their, slang for dress. He didn't wear a coat and

tie. He didn't polish his shoes. He didn't shave.

Peter Moorman wasn't out there to look like a cop. He

wasn't out there to look like an undercover agent. He

was out there to buy drugs and that's what he did. And
this man would not have sold anything to him had Peter

Moorman walked in there in a suit and tie, said •••

and there's grass on the table, had he refused to smoke

grass with them, had he refused to drink. And I don't

doubt if for one minute that he was drinking, that,

that part of this time he probably was. But is this

lnan gonna believe that Peter Moorman wants to buy

marijuana from him if he doesn't partake? If he doesn't

act like a drug user or a drug seller? Of course Peter

Moorman has got to play the role. He's got to do it.
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And he came forth and he was honest, and he told. you.
2 Now, he could" get up here just as easily and say that
3 he didn't do it. There's one other key, key point.

on e~ch of the'days.
'.;

• ' ,.~"'" , I. • .~if this is a story that Peter Moorman has made up, to

Peter Moorman has~old you the people that were there
'Now, if this' is fl concocted story,

4

6

5

7 come in here to get this man, to get Ricky King, to
8 have him convicted, if that's a concocted story, why
9

10

would he tell you that other people were in the trailer?
Why wouldn't he say, "I bought this marijuana and I

11 bought it from Ricky King and no one else was there"?
]
::J 12 Why didn't he say that -;'It was easier. It would have

13 been much easier. Ladies and gentlemen, you have to
14 decide who's telling the truth. You've heard Peter
15 Moorman. You've heard Ricky King. I ask you again
16 to believe Peter Moonnan, to look at the job that he
17

18

was doing, the way he was doing it, what he had to do.
I ask you again to convict Ricky King on each of those

19 three counts. I su~m_t to you that the evidence is
20 more than beyond a reasonable doubt. And in closing
21 I would like to read the instruction that the Court
22

23

has propounded to you or part of it when it attempts
to explain reasonable doubt to you. And the instruction

24 number five tells you that a doubt engendered by sym-
25 pathy or by a dislike to accept the responsibility of

.IHO
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convicting the defendant .1S not a reasonable doubt.
The law does not require proof amounting to absolute
certainty nor proof beyond all possibility of mistake.
That's what reasonable doubt is. And it also tells
you in the first part of this instruction that you've
got to limit your consideration to the testimony intro-
duced. Ladies and gentlemen, I submit to you that the
Commonwealth has borne its burden of proof, that this
man is guilty, that Ricky King is ~lilty of selling
marijuana on the 20th day of December, one ounce~
almost four ounces, a quarter of a pound on the 21st
day of December, and on the 27th of January, almost
a quarter of a pound. I ask you again to find him
guilty on all three charges. Thank you.

THE JURY RETIRED AT 2:30 P.M.
MR. MELESCO; •••two members of the jury playing

upon the race. No matter what my client did, I think
it's highly improper and prejudicial. It's my under-
standing the law cannot single out jurors like that.

THE COl1MONWEALTH: Your Honor, I did not single
out two members of the jury. This man made the com-
ments over objection and continued his testimony and
obviously. prayed at the jurors and I merely commented
on what he'd said. I don't think i.t's•••

~m.l~LESCO: What he did is one thing. What a

1111
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member of the bar did is another thing.

181.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16
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18

19

20

21

22

23

24

25

THE COURT: I think it's permissible argument in
the context that it was made.

MR. MEL~SCO: We would, of course, except to it.
. i. ;'

THE COUR'r: Yes,' sir.

1'1R D MELESCO: I take it we're not granted a
mistrial.

THE COURT: Right.
"
!THE JURy RETURNED WITH THE FOLI..Ql'VINGVERDICTS

AT 3:05 P.M. AS READ BY THE CLERK:
"t.oJe, the jury, find the defendant, Ricky G. King,

guilty of selling marijuana on December the 20th, 1976,-~.
as charged in the indictment and ascertain his punish-
ment to be confinement in the penitentiary for a period
of six years and a fine of one thousand dollars.
Signed, Mattie 'If. Mattox, Foreman. II

"Yie, the jury , find the defendant, Ricky G • King,
guilty of selling marijuana on December the 21st~'1976,-------as charged in the indictment and ascertain his punish-
ment to be confinement in the penitentiary for a period
of six years and a fine of one thousand dollars.
Signed, Mattie Mattox, Foreman.1I

1I\'.7e,the jury, find t.hedefendant, Ricky G. King.
guilty of selling marijuana on January the 27, 1977,
as charged in the indictment and ascertain his punish-

182
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ment to be confinement in the penitentiary for a period
of six years and a fine of one thousand dollars.
Signed, Mattie Mattox. II Are these your verdicts and
so say you all?

AFFIRMATIVE RESPONSE BY THE JURORS.
~IE COURT: Any motion before the jury is dis-

charged?
MR. MELESCO: Not prior to the discharge, Your

Honor.
THE JURy WAS DISCHARGED.

THE COURT: lUl right, sir.
MR. MEJJESCO: If it please the Court, at this

time Iid move to set aside the verdict (noise) •••
evidence that was introduced and also based on the
prejudicial remarks of the Co~nonwealth Attorney during
his closing argument.

THE COURT: Mr. Alexander.
'I'HE COMMONWEALTH: Your Honor, I think the, it

was a question for the jury. The jury has made its
decision, and I would ask that the sentence be imposed
as the jury has decided.

THE COURT: 'rhemotion to set aside the verdict
will be overruled. l\sk the defendant to stand. Mr.
King, do you have anything to say as to why judgment
should not be pronounced against you at this time?
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2

3
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.MR. KING: Yes, sir. Yes. (PAUSE) No, sir.
THE COURT: Sir?
MR. KING: No, sir.

4
. , .THE COURT: It is therefore the

5

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

judgment of this Court that on each of these three
indictments you be confined in the penitentiary of
this Commonwealth for a period of six years and
subject to a fine of one thousand dollars for a total

I

of eighteen years confinement in the penitentiary and
a total fine of three thousand dollars. These sentences
of course, will run consecutively and not concurrently.
Your a.ttorney will advise you of you.r right to appeal.

MR. MELESCO: If it please the Court at this time
•••advise as he advi~ed me prior to the trial that he
would be interested in appeal. He is Wld.er a ten
thousand dollar bond. He has his family here. He
has no prior record. I'd ask that he be allowed to
stay out pending the •••

THE COURT: What's the attitude •••
MR. MELESCO: I would ask the Court for a pre-

sentence report on the defendant to take under advise-
ment. Our motion for the introduction and the •••
sentence would (few words).

THE COMMONWEALTH: Your Honor, I would object to
Mr. King being allowed to stay free on bond even until

I

J

'--
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VIRGINIA:
IN THE CIRCUIT COURT OF FP~NKLIN COUNTY

CO~10NWEALTH OF VI~GINIA
v.
RICKY GLENN KING

)

)

)

NOTICE OF APPEAL

Ricky Glenn King, does file this his notice of appeal:!n
bI: to three jury verdicts rendered on the 24th day of May, 1977,
\

'0 finding his guilty of ~hree charges of distribution of marijuan~
and sentencing him to a total confinement of 18 y~ars in the

t.'. Virginia State Penitentiary.
Inasmuch as the defendant was sentenced on the day of

:- ~
~" his trial by the presiding judge and resentenced on June 24,
, ,

': 1977, pursuant to a motion by defense counsel to set the verdict
.'
!. aslde, defense counsel does hereby file this his notice of
::

CERTIFICATE OF DELIVERY

Mount, Virginia, this, !) --

RICI\Y--GLENN KIN~

Ltv J JJI / .
By /~ ~. &UL-h--zv

=- Counsel > .' .

I, David A. Melesco, hereby certify that a true copy

David A, Melesco
Melesco and l1cLaughlin, P.C.
Price-Perdue Building
Rocky Mount, Virginia

the foregoing Notice of Appeal has been delivered to William
N. Alexa~der, II, Esq., Commonwealth Attorney, Courthouse, Rocky

..
I,il appeal again to protect the defendant's interest in, this matter.
\<

•H,"
i'
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