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VIRGINIA:
IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

TIDEWATER FUNERAL DEAL~RS ASSOCIATION,
INCORPORATED,

Complainant
v.
CEMETARY CONSULTANTS, INC.,
Operating a. Rosewood Memorial ParkServer
Harry J. Hieks, Regiltered Agent
S24 Independence Boulevard
Virginia Beach, Virginia

Defendant

CHANCERY NO{'-1;-1 z.. l
\ -

fGES & HUDGINS

BILL OF COMPLAINT
TO: THE HONORABLE JUDGES OF THE AFORESAID COURT:



\ 4. That the compla.inant.and its member. utilize the
services of Rosewood Memorial Park in order to perform their
COfttraets with families of deceased persons, Which deceased
perlons have purchased or acquired property in the Rosewood
Memorial Park for the purpose of their interment.

5. Under the appropriate cod. lections of the 1950 Code
of Virginia, as amended, specifically 154-260.67 and 154-260.74
al well as other sections, it is the duty of funeral directors
to take charge of a dead body once it is contracted into their
care and see to the disposition and burial of that dead human
body from the time of its admission to their CUltOd, until the
time that it is properly and legally interred into the cemetary
plot. Any violation of the rights of the family or the decear '
or any deviation from the standards let by the 1950 Code of
Virginia,al amended, will result in the pro.ecution of any
funeral director or the 108s of his license under appropriate
circumstances.

6. That as a part of the duties and reatMnsibilities of
the complainant and its members aa "',l~linedherein is the
'paning and closing the burial ""t..,,.. "the sealin~ of the vault
Lnto which the casket i. p18ceo, tne .election of the proper
vault within th~ meAtHt nf and aa contracted for by the family
of the deceased anu not to leave the cemetary ~roundl unl •••
and until the body I. properly interred in it. vault under the
direction of fl. funeral director, the vault sealed, placed
in the grave and the dirt put in place. The obligation and
function of the director a. prescribed by law 1s not fini.hed
until this is done.

7. That the defendant ia engaged in and has been engaged
in the opening and closing of the grave sites, char.ing a fee
for aame to the complainant and their member. or other du11



authorized funeral directors, which prohibits and deters the

complainant and its membersand other duly authorized and

licensed funeral directors from performing the function for

which they are licensed. In addition to this usurpation of

the riRhts of the complainant and its memb.rs, the defendant

ha. nowadvised the complainant that it will charge _ lee of

$15.00 for the installation and s.aling of the vault into

which the casket contaming the dead humanbodywill b. placed

and will not permit funeral directors to perform tt:his,: •• rrice

at RosewoodMemorialPark. As indicated above, it has been

the function and should be the function of the complainet

and its member.and other duly authorized fzar.l directors

to •• e to the selection of the vault in conjunction with the

family whoha. contracted for their s.rvice. and to •• e that

the vault i. properly .ealed, pnperly .elected and properly

placed in the ground.

8. That under the terms of a letter dated Aupet 6th, 1975,

Ro.ewoodMemorialPark ha, directed and decr-.4" that DO louler

can the complatnant or any membersof tt. oqant.at1OD or any

other duly authori.ed funeral director using the .ervice. of

RosewoodMemorialPark •• eto the selection, installation,

clo.lnl and interment of a burial vault. That the said vault

.hould be left at the park on the _mini of the funeral and

that the personnel of. said def.dant will then take o•• r ad

the vault manufacturers or people contracted for by the

complainant and its member.will not b. allowed to furni.h

the service of •• aling the vault and performing other mainte-

nanc. to the •• id vault for which their servic.. were cOlltracted

by the complainant and it. members. The complainant submit.

that •• an intergal part of their function and .erviee to the

f_ily and un4er their 4tlti.. and c.-itt3ents as outI in. a"by



lOGES & HUDGINS

TOBNEYS AT LAW

NIA BEACH, VIRGINIA

the Code of Virginia of 1950, al amend.d, hereinbefo;:e s.t
forth, the complainants do ule great diligence and care in
advisin~ the family of the deceased on what vaults are safe,
secure and frae from certain elements which are of concern
to those person. contracting the services of the complainant.
Th.t the complainant and all of its members are diligent in
utilizing the services of certain firms engaged in the manu-
facture and sale of vaults, who a8 a part of their service.,
not only offer the merchandise but the expertise in servicing,
sealing and installing same. That under the terms of the
letter dated August 6, 1975, taking this function from them,
which letter will go into effect on the 15th day of August,
1975, the complainant and its'n;tembersand all other duly
authorized funeral directors will be divested of this rilht
and obligation as set forth above. That in the opinion of the
complainant it will also be subject to prosecution under the
appropriate code sections for failing to perform the servic ••
entrusted to them by law. ,;~

9. That in addition to the aboye usurpation of the rights
and obligations of the complainant, the defendant in prohibit-
ing the carrying on of the proper f\mctions of the complainant
is in restrAint of trade and a violation of the inherent rightl
of the complainant and its members. The complainant and it.
member. lubmit that the demands made upon them by the defendant,
that the said defendant be the only person to open and close
the grave site and now the only person or corporation to in.tall
and seal the vault abrogates completely the rights, duties
and responsibilities that they have been contracted to perform
and are licensed to perform by the appropriate cod. section.
of the 1950 Code of Virginia, a8 amended, and that they .hould
not and cannot be divested o~ this right, duty and obligatlC11l\.



WHEREFORE,your complainant. who is remediless except

in equity, pray. that this HonorableCourt will issue a

temporary restraining order and after appropriate hearings,
a permanent restraining order, restrainin~ md enjoining the
defendant fromexercis1ng the aforesaid restraints, both in
connection with the opening and closing of the grave site,

the sealing and implacement of vaults and in performing any

other function properly the function of the complainant, its
members and other duly authorized funeral directors.

TIDEWATER FUNERAL DEALERS ASSOCIATION.
I~tCORPORATED

BY~ _

Brydges & Hudgins, p.q.
1369 Laskin RoadVirginia Beach, Virginia 23451
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August6, 1975

f}!~~'
~:.: l~ '"~ . ~ ',,-
~. . ~ "''----L~ ~P?AT~!!!~!~VO~:!~~~~~~.~~~

.OA"D 0" D,,,eCTO'"

CHA"LE' C. KI"K"ATIUCK. ""C.'DCHT
"OBERT D. HOWARO, EX VICll.""Il •.• TIIIA'.,
HAR"Y J HICKS. 'ECReTARY
JAME' ••. MCGEEIN. OIReCTOII
"OCCO J. LASSITE". OI"ECTO"
""ED O.• A'HA"A, D'''EC10''

Maestas FWleralHome
18th & Baltic Avenue
Virginia Beach,Virginia

DearMr~Maestas;

Wehave just gone through, or are still in, the biggest inflationary
period'l have knownsince 1 have been in business. 1 amsure I'm not
telling you anything new; you have seen increases in your products and
services. Wesometimeswonderwhere it's all going to end. Youmow,
as wel1 as I, that the companythat cannot render a service and be paid
for it and showa little profit after a year's operation will not long
be in business.
Oneof my biggest jobs has been monitoring price iI\creases to us. Our
bronze suppliers have changedtheir prices so fast that there is only
one with a printed price list; the rest operate on a percent~. increase
letter. Fertilizer, lime, labor, tractors and other equipmeJ1~ve all
goneup.
Wehave recently madea substantial investment in lowering devices and
weare nowin a position to render the service of vault installation. 1
have recently contacted the vault dealers and infonned themthat on
August lS the servicing of all vaults installed at Rosewoodwill be done
by Rosewoodmenand the use of Rosewoodequipment. This is being done
by adopting a vault installation charge of $15.00which is a separate
entity and is, at no time, to be considered a part of the intennent
charge. Efficiency of our operation is JOOstinqK>rtantfor cost control
and was the major reason for taking this route.

MEMaEII "ATIONALASSOCIATION 0' CEMETEIIIES

SOUTHERN CEMETEIIY ASSOCIATION

""E'NEEO 'NTERMENT ASSOCIATION 0' AMEIIICA

NOII'OLII CHAMSEII 0' COMMEIICE • aCTTEII eUSINESS eUIIEAU

6



Mr. Maestas
August 6, 1915
Page Two

In the future, if you elect to collect the installation charge and the
intennent service charge, wewill bill you separately for these charges;
one bill for the installation and one bill for the interment service. As
I havementionedon several occasions, we appreciate your asstuni.ngthis
position of collecting these charges fromthe families weboth serve;
however,I wouldbe very happyto do all the collection of these charges
ourselves and it wouldnot require paper workand possibly tie up some
of your funds. If, however,you still prefer to makethe collections
yourself, weare very happyto go along with that procedure. I hope that
any time you feel you don't want to gambleon the family by makingthe
charges together you have only to call us in ampletime that w~can make
the necessary collections prior to the intennent. Weare equippedand
have the facilities and personnel to adequately handle the collection of
all our charges.

Enclosedfind interment service charge price list which I feel is self-
explanatory. If you need morecopies for various menin your office,
please let DennisAppell knowand he will forward as manycopies as you
desire. If youwouldlike to discuss our newservice, Mr. Appell, Mr.
Howard,or I amas close as the telephone to you. If you prefer a
person-to-person meeting, drop in the office at any time.

I want to conmendyou for the fine semce and spirit of cooperation we
have all had this past year. . . 'A
I remain

Sincerely, , .
C~(uJ:p~

c. C. Kirkpatrick
President

nc

7



VIRe IN:t'.!':
IN THE CTkCUIT COUR'i OF THE CITY OF ViR(~I1nA ~EACH

TIDEHt,TL:n FUNEPAL DEALERS
l\SSOCTXI'rON, INCORPORATED,

"I; vs.
Ii

!',
Complainant,

!.t_'~_C!1~NCERYNO. C-75-:_12_2.?

CEMETEny CONSULTANTS, INC.,
T / A RO~;E\WOJ) JVI.I~Jf(>RIALPARK,

I!

I.
I
I;
I.
I:

I
I:
Ii
I

I
I
I

I
~

L
I
I

DEC R E E

This cause came on this day to be heard upon the

Responden~.

basis of lack of privity and doth rule that included in the

o

to the court for consideration, and after hearing the evidence

; ,

"

Ii
"

i the wh.olC? matter of law and fa.ct havil1.g been previou,sly s1.1blTLitted

I,, .. ,,:
'Ii;
,I pleadings previously filed, and a jury not having been cleroaaded,

,I
I, and argument of counsel, and reading the briefs submitted by
II i

:! counsel and further the agreements of counsel that certain !

ii ::::~i:::u:~:w h:::d f:::. p:::e:P:::l~i::l:~e a:::::~ ::e t::u::ead- i
'.::, III doth find that four specific questions are properly raised and '

II the court doth find as follows: I
II 1. Does the Complainant have a legal right to question

,ll,: h l' d ~ It e regu at;ons, charges an practices o~ the Respondent? The IiI .
II court cloth overrule the Respondent's Hotion to Dismiss on the
i!
'II',I
iiIi Complainant's sales price of a burial vault is the cost of

II installing and sealing the vaults a~? therefore the Complainants
.' I':1 '. Ii have a financial inter.est i.n the n'ltes and regulatio~s of the I If

Ii Responde:n...ts. and therefore standing to bring this litigation. I I:
I! ! r:i 2. Can only the Complainant (licensed funeral directors) I,

Ii,,: II, !'sell burial vaults? The court doth find that the statutes ~ited ~

1
'1' I Ir:do not support the Complainant I s a.llegations and the court doth
:1 rI: rule that the sale of burial v-aults is not restricted to funerf,~/l_',.__ 8.i
I'
j!
'I directolt's.



~~. 1[; the op,.'nin:~, :,~);d (:' os:ir~g of the; grnv(> (digging

. . 'h l' ) 1 1 'h C l' t'coverInG It Wlt_ (]rt SOLe.y t e omp. alnal1_ S
(1jcens(~d funeral directo:'::-f~) fUl1cLion? The court doth find that

the stat-lIte rc~licd upon by the COlnplainant does not support this

contention that Duly fun~~al directors can open and close graves.

4. Can the Respondent legally requlre that the h'l;rial

vaults t)O left at thf-~CC11.lPtE:ry and be placed in the ground cmd

sealed by only the Respnndent's (cemetery) personeJ.l and the
!; burial vault: purchaser be charged therefore a $15. 00 fee? The

i; cau.rt doth. f'illd. "tha t 'r~her) a f"ltTle:r<ll direc tor s'ells a btlria.l va.ul t
. t.

:;

:! the oVC1~all charge for the vault includes its i.n~:>tallation and;: ,-, ,
0'il sealing; therefore, the court doth find that the Respondent I s fee
I'

i ~
i of $15.00 imposed ~or installing and sealing burial vaults is
I

I

unreasoTICihle and unenfbrcec:~ble, except a.s to 11a1.11 ts sold by

Respondent.
The Respondent havine indicated its intention to seek

c
v

.A

'Ih</'7ENTER:

I! a writ of error, the court doth set its bond at $500.00.
'1Ii
II
II
:1
I'

I
I
III.
Ii
'III
II
III SEEN A~ OBJE:CTEDTO IN PART:

H"ur~:,:y~g?_(./-.,--'-_'__
l'tJaiIi'~a/ e~IJQ!','l,c~\e//
i: _ . ~Izll/ /./.:!:l.-_
:: Har YJ.- iUCKs
'I ,-
!
i SE~N-~ND OBJECTED TO IN PART:
I ,,/:')',/ ,/ 1 /'.? /J'

, j Ii" !J I ./1
I/ 1~11~t.t'-C-l!.-.:.r' ,/ /7//lJ,"~"./---""Il.~har G. D ~csA /'
I .'7- l... ' 0 (/'

I



VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

TIDEWATER FUNERAL DEALERS ASSOCIATION, INCORPORATED,

Complainant,

-./s.

CEMETERY CONSULTANTS, INC.
T/A ROSEWOOD MEMORIAL PARK,

Respondent.

)
)
)
)
)IN CHANCERY NO. C-75-1222
)
)
)
)
)

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR

The Respondent, Cemetery Consultants, Inc. TIA Rosewood Memorial

Park, does hereby give notice of appeal to the Supreme Court of Virginia, from

a final decree entered in the above captioned matter on the 22nd day of April,

1977; and in support thereof does hereby set forth the following assignments

of error:

1. The Court erred in overruling the Respondent's Motion to Ois-

miss, and in holding th~t the Complairiant had standing to bring and maintain

its cause of action.

2. The Court erred in holding that the Respondent's'.,fee of $15.00

imposed for installing and sealing burial vaults was unreasonable and unen-

forceable, except as to vaults sold by the Respondent; based on the contention

that when a funeral director sells a burial vault the overall charge for the

vault includes its installation and sealing.

3. A transcript of the proceedirigs in the trial court will be suh-

sequent!.y submitted pursuant to Ru!.e,5:6 of the Rules of t'lw Supreme l:ourt

PI" Virgi.nia.

CEMETERY CONSULTANTS, 1NC.

.fames P. Nl'G!~ein
431b-C Virginia Beilch P,',lulevard
'.'i l:gi.nLJ b,',Jell, \'irgi nia 23452

By ~','. {~ - '..:... '----

OF COUNSEL

10



I hereby certify that a true copy of the foregoing pleading ~as

m~iled, postage prepaid to Richard G. Brydges, Esquire, Brydges and Hudgins,
,I

Attornl'ysat Law, 1369 Laskin Road, Virginia Beach, Virginia 23451, Counsel

()f record for the Complainant herein, this the !'1t£( day of }fay, 1977.

~~~ ...,()!)~---"'-~---'---
(~ ~ -James P. McGeeLn
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THE COURT: Either way. I don't care.

4

2

S

4

II

8

7

8

Well, maybe just an ordinary opening statement.
MR. BRYDGES: That may cover it, Your Honor.
THE COURT: Okay.
(Hr. Brydges made an opening statement on

behalf of the complainant.)
(Mr. McGeein made an opening statement on

behalf of the respondent.)
9 HR. BRYDGES: The complainant will call
10

II

12

IS

14

III

Louis Jones, Your Honor.

-----000-----

18 LOUIS RAY ~ON~~, called as a witness on behalf of
17 the complainant, having been first duly sworn, i was examined
Ie and testified as follows:
19

20

21

22 BY MR. BRYDGES:

DIRECT EXAMINATION

2S Q Mr. Jones, will you give us your full name
24 for the record, please, sir?
2ll A Louis Ray Jones.

JAIME" BROWNING
CERTIFIED St-I<)R-rHANC REPORTERS

COUfil RW:PORTF.R8

NORFC'LK, VIRGINIA

12



L. R. Jones - Direct

Q ~nd your occupation, Mr. Jones?

5

2 A I am a. licensed funeral director and
3

4

embalmer and the president of Hollomon-Brown Funeral Home,
Incorporated.

5

6

7

6

director?
Q

A

Q

How long have you been licensed as a funeral

Since 1960.
Can you tell us briefly, Hr. Jones, what the

9

10

educational and traiIling requirement is for someone in your
field?

11 A Yes. The first requirement is that we be
12 a high school graduate or equivalent, that "'Iehave -- that we
13 register with the State Board of Embalmers and ,Funeral

;;i4;,

14 Directors, and in doing so we have to have three letters of
15 reference to our moral character. We have to have a
16 certificate of high school equivalency. We have to serve a
:7

18

two-year trainee program or apprenticeship on the approval of
the State Board of Embalmers and Funeral Directors in which

19 we enter quarterly reports every six months under the directio
20 of a licensed embalmer and funeral director. \~ehave to have
21 embalmed personally a minimum of twenty-five bodies under the
22 supervision of a licensed embalmer.' We have to have directed
23 personally a minimum of twenty-five funerals under the
24 direction of a licensed funeral director. We have to attend
25 a year under the new law now. We have to attend a year of

JAIME BeBROWNING
CERTIFIED SHORTHAND REPORTERS

COURT REPORTERS

NORFOl.K, VIRGINIA



L. R. Jones - Direct 6

embalming school, college of mortuary science; and we have
2 to stand a state board examination under the State Board of
3 Embalmers and Funeral Directors to certify our qualifications
4 and abilities as a licensed funeral director. The present
II license reads funeral service licensee for both licenses.
8 Q Included in your requirement and
7 apprenticeship program do you have any particular instruction.
B in vaults?
II A We have a -- a part of an educational --
10 some ho~rs of education on the different types of vaults.
II Yes.
12 Q Are you as a funeral director famil1arwith
13

14

the type of vaults that are used throughout the c~try and
~~-<l;-

the placement of the casket in that particular receptacle?
lIS A I am familiar with the type that we use in
18 this area. Yes.
17 Q l~at type do you use in this area? What
IB has the area got to do with it as a matter of fact?
III A Well, in some area of the country, for
20 instance, steel -- all metal vaults have some type of use for
21 the mos t part. In other areas concrete vaults are used.
22 In this area concrete vaults are used primarily.
23

24

A

Q

And what is the reason for that?
Water table mostly and also the desires of

211 families as to how they feel about what type of vault they

JAIME BeBROWNING
CERTlFII'D SHORTHAND R""OIlTER •

. COURT RIlPOIlTEIl.
NORFOLK, VIRGINI"

. I
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L. R. Jone

want to Use.
2 Q Do you have any regulations governing your
3 organization or your special field, Mr. Jones, involving the
4 solicitation of business? Are you able to do that?
II A We are not able to solicit business through
II any other means other than advertising.
7 Q You could not, for example, go to a family
II and suggest preneed to them?
9

10

II

A

Q

A

No, sir, we could not do that.
How about if a family came to you?
Then we could talk to them about preneed

12 funeral arrangements. Yes.
13 Q To your knowledge are there any other
14 restrictions in solicitation upon the cemeteries for the
III sale of lots? And if the Court doesn't rule with us --
16 crypts or vaults?
17 A

18 restrictions.
Well, as far as cemetery lots, I know of no
As far as funer.a1 service, I would assume

19 that they come under the Code the same as a licensed funeral
20 director would as far as soliciting funeral service or any
21 of the supp lies.

***~

I CERTIFIED 0HOHTHAND KEPORTERS

.' . cou~'r REPORTER.

NORFOLK, VIRGINIA. ~ , .



L. R. Jones - Dtrect

***
12 BY MR. BRYDGES:

13 Q Can you tell us something, Mr. Jones, about
14 your relationship with, for example, a client who comes to
18 see you who has had a death in his family?
Ul duties and obligations to him?

Wha t are your

17 A Under the Code of the State of Virginia we
18 have a responsibility to carry out the instructions of the
19 next of kin of the deceased to the 'fullest.
20 Q How do you take that body into custody once
21 your services have been engaged?
22 A Well, we take it into custody on the basis
23

24

215

of the trust in which we actually make the removal of the
body from wherever it is at the time the family instructs
us to do so. and we are responsible for the body from that

JAIME f'. BROWNING
CERTIFIED SH~-IRTHAND R •.••ORTERS

COUP! R.PORTf..".
NORF(j~K. VIRGINIA

1



point on.
2 Q All right. Now, at what point in'time do
3 you discuss the arrangements with the family?
4 A As soon as we can get in touch with them.

Q All right. What are the arrangements that
e they either request or normally would request or that you
7 would recommend for the disposition of this body?
B A Well, our first step would be to ascertain
9 what the desires of the family are. In other words, what
10 type of burial they want or cremation perhaps. For instance,
II if a family should decide that they want ground burial, then
12 we would go through the procedure of describing to them what
13 the necessary steps are for ground burial. including and/or
14 whether they need a vault.
18 Q Now, the suggestion about vaults -- if that
18 comes up, what do you normally recommend to the client?
17 A Well, we have a -- as many funeral homes do,
18 we have an assortment of vaults that we have available for
19 the fami] ies to select from, and we don't really suggest to
20 them what vault they use. We present to them what is
21 available and allow them to make the decision.
22 Q Do you make any -- do they ask you any
23 questions normally about the type of vaults as you have shown
24 them?
2ll A Yes, they do.

JAIME & BROWNING
CERTIFIED SHO.RTHAND "1I"ORTluts

COURT RapOR"I!R.
NORFnl.K. VIRGINIA
\'

1



L. R. Jones - Direct

Q And when they do that, do you make any
2 recommendations or give them any instructions?

10

S A Yes. There are some vaults that we feel
4 are better from the standpoint of durability and if the
fI family is interested in some degree of protection and that
• asp~ct as far as protection is concerned.
7 Q That was my next question. lfua t is the

8 purpose of the vault?
9 itself?

The vault as opposed to the casket

10 A The purpose of the vault is to maintain the
II stability of the grave itself. In other words, to keep it
12 from sinking in.
IS Q As Mr. HcGeein
14 A As Mr. McGeein referred to earlier.
HI Secondly, in the minds 0f many of the public and in my own
I. mind, the purpose of the vault is to protect the casket and
17 the body that is within the casket.
18 Q Are there any of the facilities in connection
19 with the vaults? First of all let me ask you this. Do you
20 have brochures and pictures of these items to show the public?
21 A We have miniatures of the vaults themselves
22 that we show the public.
2S Q All right. Included in your fee arrangement
24

2!l

with them should they select a vault are the vault and its
sealing included?

JAIME 1:'.BROWNING

CERTIFIED 8"1 '~THAND REPORTERS

COUF'< ~~"ORTf.:RS

NORFl.il •.K. VIRGINIA, .
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L. R. Jones - Direct

A Yes.
2 Q How do you go about including that? Give
3 me the name of a vault that you might reconnnend.
4 A rNell, basically we carry the Wilbert vault
15 or the Eagle vault.

11

e

7 vaults?
8

Q

A

Is there anything Unique about those two

One of them is an asphalt-sealed vault.
9 The other is a thermoplastic seal vault. Both of them are
10 concrete type vaults. One of them has a plastic lining on
II the inside of it, and some of them in addition to the plastic
12

13

lining have
Q

have metal linings also.
Are you able to furnish to the family any

14 manufacturers I expertise in the closing of these at the grave?
115 A Yes .As a matter of fact, the Wilbert
Ie vault -- vaults that we use are sealed by the manufacturer
17 themselves and the warranty that the vault company supplies
IS for the vault i. not in force unless the manufacturer seals
19 the 'Vault.
20 Q Are you familiar with the -- the vaults that
21 are required by the defendant Cemetery consultants in their
22 cemetery? In Rosewood?
23 A Would you state the question __
24 Q Are you familiar with the type of vault that
215 they require at Rosewood? The defendant requires at

JAIME 8<BROWNING
CERTIFIED SHORTHAND REPORTER.

COURT RE"ORTER.
!,/ORFOI 1<, VIRGINIA

19



L. R. Jones - Direct

Rosewood Memorial Park?

12

2 A Well, to ray knowledge they do not require
3 a vault at the cer.1etery,but they do require some type of a
4 concrete container.
II TIlE COURT: Let me ask you this, Hr. Jones,
e to see if I understood you. I believe that you
7

e

said that the Wilbert vaults are sealed by the
manufacturer themselves -- himself -- whatever?

9

10

THE '~JITNt: SS :

THE COURT: And that the warranty is not
11 in effect unless they do so. Are you saying that
12

13

14

every time that a client of yours uses a Wilbert
vault that the representative of the manufacturer
is right there to seal that vault?

III

\8

17 BY MR. BRYDGES:

TIlE HITNESS: Yes, sir.

18 Q \fLlenyou engage in the carrying out of a
\9 funeral contract where does it begin and where does it end
20 for the benefit of the Court, Mr. Jones?
2\

22

23 the body?
24

A

Q

A

(l~oresponse)
Naturally it begins with the picking up of

As far as we are concerned, it begins from
211 the initial time that ,;vespeal,.with the family, the picking

~AIME 8< BROW~ING
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L. R. Jones - Direct

up of the body, through the burial and the closing of the
2 grave.

13

3 Q What do you mean by burial as indicated --
4 I'm not asking you to interpret the Code, but what do you
8 mean by burial?
6 A By burial I mean the placement of the body
7 in the vault, the lowerinR of the vault into the grave and
6 the actual putting of the dirt on the grave over the vault.
9 Q All right. There has been some question
'0 about the ability of your facility to open and close graves.
11 Do you do that as a part of your service?
'2 A We as a normal rule hire the cemetery as an
13 agent ,to open and close the grave for us. However, if there
14 is any question as to our ability to open and close graves,
13 I personally open and close graves myself with a shovel.
16 Q Calling your attention to a private cemetery-
17 not ?rivate cemeteries necessarily but Eastern Shore and
18 Nimmo's Church.
19 of graves there?

Who takes care of the opening and closing

20

21 of that.

A Normally we ask our vault man to take care
....---------

***
21

***



L. R Jon

8

~ BY MR. BRYDGES:
10 Q At that time is the burial complete when
II the dirt is back on the grave and covering the vault?
12 A The burial is complete with the exception
13 of possibly placing the flowers on the grave. Yes.
14 Q What do your men -- your staff do in
Ie connection with the supervision of the closing -- opening
18 and closing of this grave at a funeral? Say in Rosewood
17 Memorial Park where their people dig it I assume? What do
18 you do with regard to seeing through the burial of the dead?
19

20

A

Q

Our men remain at the grave.
Are they allowed at that particular park to

21 participate in the closing of it?
22

23 closing.
24

A

Q

NO, not from the physical standpoint of

I hand you a letter dated August 6, 1976,
2e Mr. Jones, addressed to your attention from Rosewood Memorial

JAIME B. BROWNING
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L R J

'..Park and ask you if you received that letter?
2

3

14

A

Q

Yes, I did.
~an you :!.~~_that._let.ter .t2....:~Jl~Court?

***

***
lB BY MR. BRYDGES:

lIS

'7 received?
18

Q

A

You testified that is a letter that you

The letter is dated August the 6th, 1975,
Iiii addressed Hollomon-Brown Funeral Home, Mr. Louis Jones,
20 8464 Tidewater Drive, Norfolk, Virginia.
21 IIDearMr. Jones: We have just gone through

'-
22 or are still in the biggest inflationary period I have known
23 since I have been in business. I am sure I'm not telling
24 you anything new; we have seen increases, in your products
211 and services. We sometimes wonder where it's all going to

JAIME & BROWNING
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end. You know as well as I that the company that cannot
2 render a service and be paid for it and show a little profit
3 after a year's operation will not long be in business.
4 "One of my biggest jobs has been monitoring
8 price increases to us. Our bronze suppliers have changed
8 their prices so fast that there is only one with a printed
7 price list; the rest operate on a percentage increase letter.
8 Fertilizer, lime, labor, tractors and other equipment have
Q all gone up.
10 "\'lehave recently made a substantial
11 investment in lowering devices and we are now in a position
12 to render the service of vault installation. I have
13 recently contacted the vault dealers and informed them that
14 on August 15th the servicing of all vaults installed at
III Rosewood will be done by Rosewood men and the use of Rosewood
18 equipment. This is being done by adopting a vault
17

18

19

installation charge of $15.00 which is a separate entity
and is at no time to be considered apart of the interment
charge."

20 Q What is the difference -- if I can interrupt
21 you there in interment and the vault charge?
22 A Well, the interment charge is the charge
23 for the actual opening and closing of the grave.
24

211

Q

A

ml0 customarily pays that?
We pay the cemetery for doing that.

JAIME 6: BROWNING
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. L. R. Jones - Direct 17

Q Is that part of your total fee to the client?
2 A Yes, it is.
3 Q All right. Go ahead. And the other then -
4 the vault the interment was one term. What was the other?

The vault fee?
6 A The vault installation charge is the
7 terminology used.
8 Q All right. Go ahead.

./
II

9 A "Efficiency of our operation is most
\

10 important for cost control and was the major reason for taking
this route.

12 "In the future if you elect to collect the
13 installation charge and the interment service charge, we will
14 bill you separately for these charges; one bill for the
18 installation and one bill ..for the interment service. As I
16 have mentioned on several occasions. we appreciate your

I

17 assuming this position of collecting these charges from the
18 families we both serve; however, I would have been happy to
19 do all the collection of these charges ourselves and it would
20 not require paper work and possibly tie up some of your funds.
21 If. however, you still prefer to make the collections yourself
22 we are very happy to go along with that procedure. I hope
2lI that any time you feel you don't want to gamble on the family
24 by making the charges together you have only to call us in
28 ample time that we can make the necessary collections prior

JAIME & BROWNING
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L. R. Jones - Direct 18

to the interment. We are equipped and have the facilities
2 and personnel to adequately handle the collection of all our
3 charges.
4 "Enclosed find interment service charge
8 price list which I feel is self-explanatory. If you need
8 more copies for various men in your office, please let
7 Dennis Appell know and he will forward as many copies as you
8 desire. If you would like to discuss our new service,
8 Mr. Appell, Mr. Howard or I am as close as the telephone to
10 you. If you prefer a person-to-person meeting, drop in the
1\ office at any time. I want to recommend -- I want to
12 commend you for the fine service and spirit of cooperation
13 we have all had this past year.
14 "I remain, sincerely, Charles C. Kirkpatrick,
15 President."
18 Q And that came from Rosewood Memorial Park?
17

18

A

Q

That came from Rosewood Memorial Park.
Did all of your organization, the

Yes.

19 complainants in this case, receive such a letter?
20 A Several of them did. I donlt know that all
21 of them did.
22 MR. BRYDGES: I would like to introduce
23 that if Your Honor please.
24 rm. McGEEIH: No objection, Your Honor.
215 THE COURT: All right. The letter dated

JAI~E ," BROW!'lING
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3

4

II

L. R.Jones - Direct

August 6, 1975, which was just read by Mr. Jones
will be marked Complainant's Exhibit Number 1.

(Marked in evidence by the Court as
Complainant's Exhibit Number 1.)

8 BY MR. BRYDGES:
7 Q Wherein, Mr. Jones, if anywhere, did that
8 letter change the procedure heretofore in use at Rosewood
8 Memorial Park as it affected you?

10 A I'm sorry. I am not sure I understood.
II Q Wherein did it change the association that
12 you had with this particular cemetery, the receipt of this
13 letter? What did it change?
14 A Well, it changed our relationship with the
III

18

17

18

cemetery as far as the opening and closing of the grave was
concerned and for one respect because in the past we had
concern because we were paying the cemetery and -- for opening
and closing the grave, and they did not open and close the

19 grave prior to our notifying them to do so. We had
20 considered them as our agents in opening and closing the
21 grave. However, the letter made it clear to us that they
22 did not consider themselves our agents and, therefore, we
23 made it a point to see that one of our men was there at all
24 times to supervise the closing of graves. That letter
211 el~inated their relationship with us as far as the confidence
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L. R. Jones - Dl ect

that we had 8S far as them acting on our part.
2

3

Q

A

How about with regard to the vault?
The relationship with regard to the vault

4 was not changed in that the vault man always sealed the vault
B for us before as our agent and, therefore, as far as we were
e concerned there was no change in the relationship.
7

B

Q

A

How about the charge?
The charge to our way of thinking is an

8 unnecessary charge because the vault man is already being paid
10 to do that. It is his responsibility to do that as our

-
11 agent.
12

13 fall?
14

Q

A

Upon whose shoulders does this extra $15.00

In our -- in our thinking the extra $15.00
18 fee falls on our shoulders.
HI

17

Q

A

And what do you base that upon?
Because we have a responsibility to carry

18 out the instructions of the next of kin of the deceased.
19 Entirely -- in the entirety. And in the event that a
20 family selects a vault for burial, then it is our responsibili y
21 to see that the vault is sealed.
22 Q Would it also impose upon you a duty to go
23 back after you had set your fee for an additional fee of
24 $15.00?
28 A No.

JAIME & BROWNING
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L. R. Jones - Direct 21

Q How would the $15.00 eventually get into the
2 hands of Rosewood Memorial Park?
3 A Well, in our case we would feel that we would
4 have to pay the Rosewood Memorial Park for that service if it
I!I was paid.
e

7

Q

A

Having already billed the family?
Having already contracted with the family

e to perform that service. Yes.
g Q How would you categorize a vault or a
10 receptacle for the casket?
II that be?

What type of equipment would

12 A I would call it funeral supply.

***

I ••~n' ••••_n •••.• _ ••••..
,.'.' .
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L. R, Jones - Direct

***
us

17

Ie BY MR. BRYDGES:

THE COURT: All right, sfr.

19 Q In the carrying out of the ethical standards
20 prescribed therein is there any policing of those who do not
2t do it properly?
22

2S

A

Q

Yes, sir.
And what is the result of that or what could

24 be the result? .
2S A Well, the result could be losing your l~cense

JAIME 8<BROWNING
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L. R. Jonel - Direct

with the state board.
2 MR. BRYDGES: All right. Answer
3 Mr. McGeein if you will, Mr. Jones.
4 THE WITNESS: Thank you.

6

7

CROSS-EXAMINATION

8 BY MR. McGEEIN:
Q Hr. Jones, unless I misunderstood you, you

10 said un.der the state Code we have a duty to carry out the
11 instructions of the next of kin and follow the,wishes 6f the
12 family; is that correct?
13

14

III

16 glad--
17

A

Q

A

Q

Yes, sir.

Where in the state Code does it say that?
If you will let me have the Code I will be

***

31
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L. R Jo

BY MR. McGEEIN:
2 Q Now, sir, you first stated on examination
3 that only a licensed funeral director can handle and dispose
4 of the body of a dead person; is that correct?

e

A

Q

I didn't say that.
You said that no one else can do it other

7 than a licensed funeral director?
8 A I said that we act as a contractor with the
9 family and act in their behalf. Now, nobody else can do it
'0 as a contract with the family to do that.

'2 bury::.its own dead?-
11 Q Okay .. Isn't it a fact that a family can

13

14

A

Q

Yes, they can.
Isn't it a fact that a body does not have to

18 be embalmed unless some type of disease is present?
18

17

A

Q

Yes, that's correct.
And isn't.it a fact-that there is no state

18 Code requiring the burial of bodies?
19 A I know of no state Code that requires the

-- 20 burial of bodies.
21 q Okay. Now, with refer;ence to Rosewood

,

22 Memorial Park, which is a trade name of the property owned
23 by Cemetery Consultants, Inc., are you aware that the deceas~d
24 or a member of his family has purchased the rights of
28 sepulcher there at the time you are called upon the scene?

JAIME I> BROWNING
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L. R. Jones - 0 s

Yes.
\~homakes you a¥7are of that?

At the time ~we are called upon the scene?

Urn-hum.

2

3

4

A

Q

A

Q

S A The family.
e Q Now, being aNare of that, it is then your

7 obligation to contact Rosewood?

8 A Yes, sir. If we are instructed to do 90.

e Q In other ,'Tords, you would be violating your

10 obligation if the family told you that they had made

II arrangements for the sepulche.r of the body or the burial of

12 the body at Rosewood -- you would be violating your ethical

13 code to contact Forest La'tm and make arrangements to bury

14 there; is that correct?

IS A If the family instructed us to bury the

Ie body in Rosewood 'l;ve would be violating it to instruct Forest

17 La..wnto open the grave. Yeah.

-

-

***



L.R. Jones - Cross

***
I BY MR. BRYDGES:

I
Q . Mr. Jones, can you give us an -- an

example of the way certain vaults are sealed?
I

66

to here are generally sealed above ground on what
~4 ;

i
25 I referring

I
i,
!
)

i

A Yes. The Wilbert vaults which we been

____------------------f----
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L. R. Jones - Redirect------------------- 67

,

1 I is referred to as a lowering device. The vault is suspended
2 in the grave -- the base of the vault is suspended in the
3 grave and the lid of the vault is moved over the top of it on
4 a rolling mechanism.
15 Q So that the base of the vault -- that is,
6 the part that the casket would go into is extended above the
7 ground to some extent?
6 A Yes, but yes, it is extended to some
9 extent above the ground. and then the casket is lowered into

10 it by another cable type mechanism in which -- and then the
11 lid is placed onto -- onto the base of the vault. and there

12 is grooves that run around the rim, under the rim of the lid
13 of the vault; and the weight of the vault is -- the weight
14 of the lid is placed on the grooves that go into a lip that
15 it proj ects on the bottom of the vault, the base of the vault;
16 and the lip goes up into the groove that exists around the
17 rim of the vault; and the thermoplastic sealant is in the
18 groove of the lid of the vault. and the pressure of the vault
19 lid itself seals the vault when it's pushed down on the base.
20 Q Do the Wilbert people that you speak of
21 supervise this?
22

23 I
I
I

24 I what
25 I

i-. .------------t------
i

I

A Yes. they do.
Q Is this what you tell the family despite

is in the document?
A Right.

-_._----- ._----------
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L. R. Jones - Redirect

Do they consistently do it? They or the
2 emp loyees?
3

4

A

Q

Yes.
This is what you refer to as above the

I
e ground sealing?
6

7

A

Q

Yes, that is correct.
Is there another type?

B A Yes. There are vaults that are sealed in
9 the ground itself.

Normally the base of the vault is already
10

11

Q

A

All right. How is that done,. Mr. Jones?

12 lying on the bottom or the earth in the bottom of the ground.
13 Q Is this true when the family gets there for
14 the service?
HI

16

A

Q

Yes.
In other words, the family can see the vault

17 above the ground or they can see the vault down below the
lB casket?
19

20

21

22

A

Q

Yes.
In the one below the ground sealing?
Yes.
Tell me about the underground sealing then

23 if you will.
24 A Well, the underground sealing -- the seal
23 method can be basically the same as the above-the-ground

_._._--+----------'---'----
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69L. R. Jones - Redirect-----~---_._-------------

t ! seal method of the lid going down and the lip going up into
I
i

2 i the outer rim of the vault or in -- there are some vaults

As a result of that do you or your staff

Is there any type of possibility of or have

I have seen water entering the vaults.A

Q

Q

stay there while the operation is being done whether you are
doing it or whether you have been told not to do it and the16

17

3 that are sealed down in the grave with a cement seal. In
4 I other words, there is a -- the lid is placed with another

I

5 ! low -- with a type of lowering mechanism that is on some
I

6 I type of a wheel so it can be moved, and it's lowered down onto,
7 i the top of the vault, and then a cement seal is-- is placed

I
6 ! in with some type of a masonry tool, and usually there is
· I some type of an asphalt or paper type of material that i.

10 !Placed over the cement to keep the dirt from mixing with the
I .

11 1 cement .
.. I
13 ! you ever experienced or seen any damage done in the completion
1410f the arrangements either above or below ground?
15 I
16 I

!

Whose responsibility would it be if somethingQ

Yes.

19 I cemetery does it?
20 I A As a result of that we are -- our people

i
21 ! stay.
22 i

i23 lhappened to the sealing or to the vault per se when it was
I

24 II' being sealAed or lowered?
25 1ve feel the family would hold us responsible

--.------+-------._--.--------- ..------------------..-.-..,f----
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, I for it.

2

Yes.
Q Do members of the family stay after the

3 sermon is over or after the funeral riteEiare over and
4 I observe any of this?
5 I A On occasion they do, but not necessarily
6 on all occasions. I would say that even in most occasions

Q

7 ! they do not.
I

8 j Is it a -- is it a subject that comes up
9 with the family, postinterment after it's over, as to how
10 that pa.rticular procedure went?

Sometimes it doesn't.Sometimes it does.

In a situation where as in the defendantts

A

Q14

II i
121 If a family has reason to believe that it was not done
13 I properly, of course, they will bring the subject up.

!

15 case here they insist upon the closing -- opening of the
16 grave and closing the grave and also now the sealing and
17

18

19

disposition of the vault, would there be any responsibility
from your client, your customer, your family next of kin to
them or would they come to you?

A That's a part of our whole arrangement, and
am sure they do consider it part of our whole arrangemen~s.

Q Under the arrangements now in Rosewood

JAIME i 8ROWf'lING
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21 Q
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------ 1. R. JOTI_es- Redire

Memorial Park or if this suit is decided in their behalf,
2 would you have anything to do with it at all?
3 A Under the arrangements as we see it, our
4 agents would not be able to conduct the actual sealing of the

I
5 I vault. Is that what you me~~?
6

7 of it?

Q Yes, sir. Or placeme1,1tof the body inside

A Or placement of the body inside.

***

*** :1~)

I



------,-'------- _._----.'--,_._,- B. R. Smith - Direct 90
I
j, I BONNIE.!.~ SMITH I called as a witness on behalf of
i

2 I the complainant, having been first duly sworn, was examined
I

3 I and testified as follows:
I,

4 I
I

15

6

7 BY MR. BRYDGES:

DIRECT EXAMINATION

e

9 sir?
10

11

12.

13

Q

A

Q

A

Q

Mr. Smith, may we have your full name, please

Bonnie R. Smith.
And your occupation?
I am a funeral director.
And where is your place of business,

14 Mr. Smith?
115 A I am the owner of the Graham Funeral Home
16 at 1302 Jefferson Street, Chesapeake.
17

18 director?
19

20

Q

A

Q

How long have you been a licensed funeral

Since 1959.
Have you been operating in the Chesapeake

21 area since that time?
22 A I have only been in the Chesapeake area for,
23 about;fifteen months. I been in the Norfolk area since that
24 time.
215 Q And where did you receive your training,
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B. R. Smith - Direct 91
______ .J,.. _

I
1 t1r. Smith?
2

A At the Echols College of Mortuary Science
3

n Philadelphia, Pennsylvania.

4
Q And that consisted of approximately what

of training?

onsecutive months.

irginia to become licensed?

The schooling itself consisted of nine

Did you have to take an examination inQ

A
6

7

9

15

8

10

11

A

Q

Yes, I did.
I hand you a document marked as Plaintiff's

12

13

xhibit -- Complainant's Exhibit Number 1 and ask you if in
our capacity as proprietor of the Graham Funeral Home if you

14
eceived such a document.

15 A Yes, I did.
16 Q And on the basis of that document did you
17 ogether with the other members of your association institute

his particular cause of action?18

19
A Yes, I did.

20 Q Calling your attention, Mr. Smith, to the

22

21 mposition of the ~15.00 fee set forth in that letter, what
oes -- what does that do to your association, if anything,

23 lith the family that you are servicing?
24 A In my opinio~, Mr. Brydges, it puts me in the
25 osition of having to deal with my family relative to being

JAIME & 8ROWNIf'lG
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B. R. Smith - Direct. 92

1 charged double for the same service.' :At the time we have
2 arranged or they have arranged through my firm for the purchase
3 'of a burial vault, .the charge for that vault includes the
4 installation. Therefore, in this case they are going to be
II charged a second time for the installation. The second thing
6 it does, it deprives me of affording my family -- again, in
7 . my professional opinion the'expertise of having that vault
6 installed. n~se folks, of course, at this particular
9 cemetery or any other cemetery are in no way qualified to

10 install the particular vault that T have furnished the family.
II Q Do you have at your disposal or in your

12 employ people that do have the expertise to deposit these
13 bodies in these vaults and put them in the ground?
14 A At my disposal. Yes, I do.
III Q Is the interment of that body into the ground
16 into the vault and then ultimately into the ground part of
17 your burial service that you render?
16 A Absolutely. ...Yea.

***

42

***
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