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VIRGINIA: IN THFE CIRCUIT COﬂRT:OF THE CITY OF MARTINSVILLE

LUCILLE G. BYRD,
Plaintiff,

vs. MOTION FOR JUDGMENT
THE LIFE INSURANCE COMPANY
OF VIRGINIA,

c/o William R. Shands, Jr.
Registered Agent

6610 West Broad Street
Richmond, Virginia 23230

N Nt Vs st it Vsl el NP Vs NP Nt it “omt® gt

Defendant{

TO THE HONORABLE JUDGE OF SAID COURT:
Plaintiff respectfuily shows the following case:
1. Pfior to February 15, 1976, and on said date,
Gordon L. Byrd was insured under Group Policy #6G-1125-10520
issued by the defendant to the Board of Trustees of the Virginia
Supplemental Retirement System. The plaintiff, as wife of the
insured, was a named beneficiary under seid policy.
t2. Among other things, the aforementioned policy
‘provided for an accidental death benefit in the amount of
- Eighteen Tnousand Dollars ($18,000. 00) in the event the insured
died as a result of injuries sustained solely through violent,
external and accidental means. On or about February 15, 1976,
the said Gofdon L. Byrd sustained bodily injuries solely through
violent, external and accidental means end diéd as a result
thereof. . ‘
- 3. Notwithstanding demand for payment of the accidental
death benefit, the defendant has failed and refused to honor
its obligations under the policy'of.insnrance hereinabove

mentioned.
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Len.

WHEREFO?E, thelpiaintiff moves the Court for judgment
against the defendant in the amount of Eighteen Thousand Dollars
($18,000.00), with interest as provided by law and her costs in

this behalf expended.:
LUCILLE G. BYRD

- By /s/ Robert W. Mann
Of Counsel

Young, Kiser, Haskins & Mann, Ltd.
60 West Church Street '

Martinsville, Virginia 24112_




vincmmz IN THE CIRCUIT COURT OF THE CITY OF MARTINSVILLE

LUCILLE G. BYRD
Plaintiff,

V31 JtmGMENT ORDER

THE LIFE INSURANCE COMPANY
IOF VIRGINIA

Defendant.

On the 4th day of March, 1977 came the parties by counsel
and announced that they ware ready for trial,

Thereupon came a jury of seven, tb-witl

1. Moses Dalton' Jx..

2, Julia M, Dillarxd

4, Wiley Draper

5. Evangeline Hagood

6. Elizabeth M, Holsinger

7. Lawxence Mitchell

At the conclusion of the plaintiff's evidence the detondnnt
moved the Court to strike the evidence of the plaintiff, which
motion the Court overruled. At the conclusion of all of the
evidence the defendant again movaed the Court to strike the
evidence of the plaintiff and also moved the Court for summary
judgment for the defendént on the ground that under all of the
evidence reasonable men could nof_differ that the death of the

_ . ,

|plaintiff's decedent had not been caused by "accidental means®
within the meaning of the policy. The plaintiff also moved the
Couxt to strike the evidence of the dcfendant and enter éun.nzy-
judgment for the plaintiff in the amount suod for.

" Upon consideration the Couxt doth sustain the motion of
th defendant for summaxy judgment and doth deny the motion of

the plaintiff for summary judgment, and doth ADJUDGE and ORDER

OFFICES

£, JOYCE,
Y & STONE

s, action of the Court the plaintiff noted hex objection and excaption.

ILLE, VIRGINIA

that the plaintiff recovar nothing of the defendant. To this

-3-




The Clerk is directed to forthwith certify copies of this

Order to either party in interest upon request therefor without
charge,

ENTERs This__7th_ day of March, 1977,

/s/ Frank I. Richardson, Jr.
"JUDGE

Entry requested by

({ (a/ee ; e, )r‘

Counsel for deféndhnt

Seen and objected to:

Counsel or pla\:l.n*t:ffr'r

LAW OFFICES

TONE, JOYCE,

JRTHY & STONE
46 W. MAIN ST,

RTINSVILLE, VIRGINIA




'ASSIGNMENTS OF ERROR

1. Plaintiff respectfuily aséigns as error
Trial Court's action in sustaining the befendant's Motion
for Summary Judgment, thereby taking from the jury issue
. of whether Defendant sustained burden of overcoming presump-
tion-of "accidental death".

2. Plaintiff further éssigns as error Trial
Court's failure and refusal to enter Summary Judgment.for
the Plaintiff where the only reasonable inference from the

evidence proves "accidental death". -
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A jury of seven was empaheled ahd duly sworn. All
witnesses were called, duly sworn, and excluded from:the
courtroom;, The court reporter was also dulj sworn,

'Opéning statements were offered by counsel, and the
followingyﬁroceedings were had: (Pretrial motions are being
omitted from this transecript.)

, L o
IN COURT: |
MR. MANN: Yoﬁr Honor,'I'ask this be marked as
Plaintiff's Exhibit 1. |
THE COURT: This is the stipulation?

| MR. MANN: Yes sir.

_THEYCOURT: Do you want it introduced, or just read
into the evidence?

MR, MANN: I want it actually introduced, and read
into the evidence. |
~ - MR, STONE: We have no objection . ; . either way,
Your Honor. | 7
THE COURT: I will mark thls as Plaintiff's Exhibit 1.
| MR. MANN: Your Homnor, anﬂ-ladies end gentlemen of #hgv
Jury, it {is sﬁipulated and agreed thnt_on Febrﬁary 15, 1976,
the named ihaured, Gordon Leon Byrd, sustained bodily injurieg
to‘;he head, soleix from a gunshot wound in the mouth, and thgt

he died as a direct and sole result of such bodily injury,

indepgndently and exclusive of all other physical causes, -

6 BETTYTY G, THOMPSON
COURT REPORTER
DANVILLE, VIRGINIA

Q
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! - THE COURT; The atipulation is evidence that you cang
2| consider and také, alonngith all the other evidence in this
3| case. On this particular stipulation, there is no céntelt between
1 the pléintiff and defendant, and they have done ﬁhis, rather
5| have a doctor to come in and prove the very cause of'deuth,'
51 since they agreed ﬁpon it, and you éah take this, and consider
7| it as evidence in this case. All right Mr. Mann.
8 MR. MANN: Your Honor, we rest.
Y THE COURT: Mr. Stone?
10 MR. STONE: We would like to make a motion at this
1 point. |
12 (A1l motions and proceedings heard in chambers at
13| this point in the triai, are being omitted from this transcriﬁt),}
14 Sriedricrde e Ardes e e e ik
15 THE WITNESS, LUCILLE STAﬁLEY, having been first
16| duly sworn, teatified as follows:
- 17 DIRECT EXAMINATION BY MR. STONE:
18 Q. Would you please tellAthc.Court and the jury your
19 name, please? -
20 A. Lucille Staﬁley{
21 Q. Where do you live?
A, Ridgeway.
23 Q. Now, Mrs., Stanley, did you know Gordon Leon Byrd?
24 A, Yes sir.
2 Q. And.did 'v BETTY G. THOMPSON
Neleon? o o

o
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Yes sir.

> o >

Oh, I would say about seven or eizht years,
Q. And 1 believe Leonard Nelson and Busﬁef Nelson
are one and the same person . . . is that correct?
A. 'Yeah.
_ Q; How well have you known Buster Nelson over the
1ast.seVehiqr eight years, that you have known hiﬁ?_
‘A. I knew him ﬁretty wéil. |
Q. Would you tell the jut}.what relationship you
had, 1f any, with Hf. Nelson?
A. We lived together off and one,
Q. For how long a periqd of time?
A. Tive or six years . . . something like that,
Q. Now, at some point in time, did you and Buster
Nelson cease living togethei? |
A. You mean quit living together?
Q. Yes ma'am,
_-A. Yeah, |
Q. When was that? |
A. Oh, I don't know. We hadn't lived together in ower
a year. IWhen this had happened, wevhad just gotten back to-
gether, and I was staying up there some.

Q. When this happened, you and Buster Nelson had gokte:

How long have ydﬁ'kndwn Leonard, or Buster Nelsan?

back together?
. . —8— . . BETTY 6. THOMPSON

COURT REPORTER
DANVILLE, VIRGINIA
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A. Yeah, but we weten't.living together whén the
accident h@ppened. | |

Q. Ail right . . . whéré were you living at that
time?

A. I was living in Ridgeway.

Q. Where was he liiing?

A. He was living upvthere in the trialer.

Q. Now, when did you first meet Leon Byrd?

A. Him and Buster was friends, and he had been to
the trailer withvBuster, was the first time I had ever met

him.

Q. I see . ., . so, he had come dp there to Buster's

trailer, when you were staying up thore; is that correct?
A. Ves sir, |
Q. Now, at éome'pdiﬂﬁ in time, did you and Leon
Byrd develop a.closer acquaintanceship?
A. Yes sir.
Q. And when did this occur?
A. I would igy in Januar;r. 1 met him.aé Scott's

Restaurant, and we was talking, and we just got together.

Q. All right, now, when you say Jinuary . . . what

year are you speaking of?
A. '76.
Q. So, January of last yeer?

__A. Yes sir

BETTY 6. THOMPSON
_9- COURT REPORTER
: DANVILLE, VIRGINIA
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and that was all,

Q. Now, after you did meet up there at Scott's
Restauiént, what happened, if anythihg, as far as the two of
you are concerned?

A. Nothing e we just‘talked, and he took me home,

Q. All fight. What about in the several weeks
following t_haﬁ evening? | |

A, Well he would come to the trailer, and we woul
talk, and he would tcll me his problams, and 1 would tell him
mine,

Q. Now, do yau recall the night that this thing
happened when Leon Bytd was killed?

A. Yes sir,

.Q.-.Ndw, in the oeﬁéral weeks before that occurred,
how frequently were you éeeing'LeQn Syrd, or he was coming
to seé you? B

A. We were . . . every hight; |

Q', All right, now, during these few weeks when you
were aeeing each other, were there any . . . did you hnva
any run-ins . . . either together or. .. didvyou have any
run-ins'with Leonard §t BuﬁtérvNelson?

A. Buster would call . . . make phone calls, and
maké Leon mad, and he would call up on the job where Leon was
at, and try to‘get him fired, and tclling tales . . . telling
tlxinga;;m_ainit;sO- I

-10- ’ BETTY G, THOMPSON
COURT REPORTER
DANVILLE, VIRGINIA .
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MR. MANN: If the Court please, I will object to this.

I don't see how she could possibly have any firsthand knowledge

or anybody calling, on a jbb, or have firsthand knowledge of
calls made to another persoﬁ, 80 I would ask this answer be
sttuék.

THE COURT: All right, I sustain the objection,
unless you can qualify her knowledgé.

Q. Did you and Leon Byrd have any cohvérsation |
between yourselves about:Leonérd Nelson, and these felephone :
calls? - |

| A. Yes sir.

Q. Your Honor, I don't want to get 1ntb it 1f Mr.
Mann thinks it is objectionable. I would like to state my
reasons at this point, before I do get into it. I think the
fact that Leon Byrd is deceased . . . 1f he were here, would he
able to testify about it . . . we should allow his statements
to her to come in to show then, at the very léast, his state
of mind, and therefore, we would like to pursue it further.

MR. MANN: Of course, thelzﬁestion, Your Honor,
would be the Qtate of mind at ihe time this occurred, which
would be on February 15, 1976. It just occurs to me we would
be getting too far afield to get into it, but let him go ahead|
and I will object to his specific queécions.

THE COURT: It 1s difficult for me to anticipate

-11- BETTY G. THOMPSON
COURT REPORTER
DANVILLE, VIRGINIA
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you make your objections; and I will rule on them.

there were any'occaoiona vhen Bustaer Nelson aétually-camc down

Q. All right . . . fine. Did you and Leon have
9qde convefbatiéns'betﬁeén you:éélvcs, about sqﬁe}callb that
Leon . . . | - |

A, Yes sir.

Q. And when did these conversations occur?

A. Well, every evening I would go pick him up, he
would get in the car froa work, you know, and telh me Buster
had called up on the job, and told this and that, and tried
to get him fired. I said, "Dah't pay no attention t6 h1n"..
1 said, "ﬁé's alwaya doing édme stuff to apita" . . . I said,
"Jnst'don't‘piy no gttcﬁtion to him", “

| Q. Of.cdursd, I baelieve you naid that you began
seeing him, beginning in January of 1976 that firat nlght you
saw him at Scott's Restaurant 1is that right? '

A. Yes. |

Q. And the night he wuskilléd was about the middle
of Fihruary, the nc#t'nbnch?v |

| A. Yes sir.

- Q. Noﬁ, can you tell the«Court and the jury whether|

to your trailer . . . to your home, when Leon was there also?

Q. And can you tell apﬁroximntely when this occurred?

A. 1 égn1z_knnu—,;,_~_1~ﬁou1d_Say_maybo—a—couplo—ofL——

. BETTY G. THOMPSON
-12- . COURT REPORTER

‘ . DANVILLE, VIRGINIA
Weekl . - . : '
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A. Buster called down to the house, and wanted to
'speak to Leon, and 1 saLd, "What do you.want with him", and"
he said, "I want to apologize to him.for calling him a SOB",
and I h&ndgd the phone to Leon,'Qnd they talked, and Leon didg't
really accpet the apology,‘you know, and i, . --

Q. What hapbened after ﬁh@t telephone conversation?

A. Toumy Stanley . . . his friend was there, and
Leoﬁ told Tommy . . . he said, "Let'i go up to Bu;t¢r's"
and 1 said, "No".

| MR. MANN: I object to that.

Q.‘ I believe it wéuld be proper. It's a question |
of what he said . . . not really:éffered for pro&f.

THE COURT: I overrule your objection.

Q. All right, now, Leon said what to Tommy Stanleyﬂ

A. He told his friend . . . he said, "Me and Tommy
is gonna' take your car, and go up to Buster's', and 1 said,
"“Tommy, don't go up to Buster's . . . it would be trouble",
and Leon got mad, because I said that, A'

Q. So, what happened aft;;-that? Did Leon in fact
leave, or did he stay at yoﬁr place? |

A. Three of us left, |

Q. At some ﬁoint, did Buster Nelson come down to yoPr
home, or to your trailér?

A. Yes sir,

Q. Whan was-that?
e S -y
BETTY G. THOMPSON

...13... COURT REPORTER
DANVILLE, VIRGINIA
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- at the door, and he just walks in, you know, and I have a

‘and Buster walked out the doqr; and he said, "Leon, I'll see

A. It was about a couple of weeks before the accident,
1 would say. |

Q. Was this theAsana eveﬁing of this telephone
comwersation? | |

A. 1 believe ii was a telephone conversation that
evening : . . yes sir.

Q; What happened wheh Buster Nelsoﬁ came déwn to
your trailer? | |

A. Well, he made a phone call first, and then in about

twenty minutes, thc-cir pulled up to the driveway, and I see
Buster coming up to the tfailer, and I w@a‘icared’ and I wen
into the bedroom, and I told Leon not to go to the dOOf, and
Leon told me, "Go to the door . . . zgo to the door", and Leo

insisted, s0 I go to the dodr, dnd Buster was étanding there

grandson, ahd he‘was talking to him, and I went back in the

bedroom because I was scared, and I come back out, and I askJ:
Buster what he wanted. and he never did give me no lnswur, a
he goes on out the door, and Leon told him . . . said, "You

won't call me many SOB's", and Buster said, "Well, I'm sorry"

you later'",
- Q. Can you describe what tone of voice he used inm

making that last statement?

A ; '
bl * BETTY G. THOMPSON

_14'- COURT REPORTER
DANVILLE, VIRGINIA
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that Friday evening?

Q. And who was angry?

A. 'Buster was angry.

Q. I.bclieve this shooting occurred on Sunday'. . o
a weekend? o

A. Yes sir,

Q. Now, bn the Friday night of that same weekend,
had you and Leoﬁ béen together?

A. IYeah. | B

Q. And, did anything occur that evéning' that involved

Buster Nelson?

A; I can't recall right now . . . not unless it unq

some phone calls . . . some calls made to the houae.

Q. Do you remember,any phone calls that occurred

A. Me and Leon had been to some of his friends'
house thgt Friday night, and Leon wﬁa wanting to buy a gun,
and him and this other friend went out somewhare. YI didn't
know at the time that he was going to buy a gun, but I found
out later that he was. This oth@rhhﬁy had a gun there, but
he said 1t:was too big . . . Leon -said he whnted one that he
could carry in his pocket, and I asked Leon what did he want
with the gun, and he never did give me an answer.

Q. Well, was there a telgphoge conversation that .

occurred aftet . e s

BETTY G. THOMPSON
-15- ) COURT REPORTER
DANVILLE, VIRGINIA
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Q. AlL right . . . what happened?
A. Well, Bustét kept cailing out‘chere, and his
: g;rlfriend called out there to his house, and she said . . .
Q. Well, don't tell what she said. What happened
aé far as'telephone calls betﬁeen Leon and Buster?
A. w&ll, Leon and Buster had an argument over
the phone, and Leon got the gun, and he was going out to

Buster's, and I started crying, and I-laid my head’oﬁ his

"If you do, 1'll start walking"'. . .he was gonna' take my

car . . . I would walk to Ridgeway, and I said, "1'11 never

and begged him not to 3o, and he didn't go, and he thanked

me the next morniBS.‘forvnot letting him go.

each other that night?
Yes sir.

A .

Q. ;And_did you go anywhere ﬁogethct?

A. Yes sir . . . ﬁcnt to.ﬁdbodtimaé Express",
. ,

acquired a gun. When was thé‘first_time'you-aaw 8 gun that
Leon had?
. When was the first time I seen the gun?

A
'Q. Yes ma'am,

shoulder, and I pleaded and begged him not to go, and I said,

speak to you again . . . there will be trouble", and 1 pleadcq

Q. Now what about Saturday night . . . did you see

All right, now, you mentioned at some point he

) COURT REPORTER |
-,16" ' DANVILLE, VIRGINIA
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out to Buster's, and I pleaded and begged him not to gzo.
Q. That's the Ftid&y night . . . the night before
you went to the "Goodtimes Express'?
| A; 1 think it was during that week . . . I'm not
sure which night; . |
Q. What happened tb this gun after that Friday
night . . . where wa§ it placed? | |
| A. Well; I don‘t know where it was at ;n Fridaj
ﬁighf. On Saturday niéht,‘he pﬁt it in my car, and locked it
up; | |
Q. Naﬁ, on the next day . . . Sunday . . . the
night this shooting occurred . . . when did you éirat see
Leon that day, to the best of your recollection?
A, I picked.imn up, off the _Job';
Q. What tiﬁe was that, approximately?
A. 1 would say a few minutes after 6:00. -
Q. That was 6:00 o'clock in the evening?
A, Yes sir..
Q. And'whnt did you all 53§
A. Well, he got in thercaf, and he was mad, and

he was telling me about pﬁ@ne c¢alls, you know, and he said he

was gonna' put a stop to these phone calls, and 1 said, "Donft

pay no attention to him , . , he's always doing something to

spite" . . . I said, "Don't let it get to you", and he said hg

13-
13-

"~

BETTY G. THOMPSON
-17- COURT REPORTER
: DANVILLE, VIRGINIA
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between Scott's Restaurant and your trailer, was anything

trying to get him to go see his family.

Q. Where did you all go theén, after you picknd him

up?

A. He stonﬁd at Scott's Restaurant.

Q. Did you go inside?

A. No sir. _A

Q. How long was he in theré?

A. Thirty or forty minutes. E |

Q. Then d1d he have an}thing with him when he came
out? | |

A. A six pak.

Where did you go:thén?

. And did you go inside, or remain out in the catﬂ .

Q
A, My trailer.
Q
A

. Well, we stayed out in thé car and talked, and
1 was encouraging hnm to go see his family, and he drank a
couple of beers, and I told him to take my car, and go see
his wifg and his children, and he wanted me to go with him,
and I told him no . . . that I woglégit go.

Q. Now, during the time: that you were travelihg

unusual occurring?

| A. Yeah. A truck fell in bahind us and Leon thought

somebody was following us, and he said "There's a truck

follo

~18- , COURT REPORTER
DANVILLE, VIRGINIA'
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forgot the gun was even there. 1 said, "The keys are in the
car, and I'll have to have the keys out of the car ﬁo uniock
thé dash“, which he done. So, when we pulled into the Jrivdwnyé
a car pulled in}behind us. I don't‘knaw wh§ it was, and he
didn't either, so . . . o

Q. Did Leon make any statement as to any suspicions -
as ﬁo.who he thought it was?. |

A. Yeah . . . he said he thought it ﬁas-. . .
something about the trﬁck that had been following his buddLat
from up at Buster's . . . I.nevér really did know what it was
all about. |

Q. All‘right . + . 80, what happened Qhen~ycu got
to the Ariveway?

A. Ké handed me the keys, and 1 unlocked the dash,:
and handed him thavgun, and we both got out to see who it was
and it ﬁas some friends of my dtughtcr, and the truck had went
o A | : | . .

Q. And you sat the:e_iﬁ the éar?

A, Yeah, and Leon come 1;féhe house, and Leon pick+d J
the telephone up and went in the bathroom, and called his
wife, and he was going to éee his family.

Q. Did he in fact leave?

A. Yes. |

Q. Now, did he return to your trailer that evening?

A—Yed—oir
i ¢ BETTY G. THOMPSON

-19-~ ) COURT REPORTER
DANVILLE, VIRGINIA
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étop.

Q. All right, and how ldng was he 3onef

A. I would say aﬁdut forty-five minutes, but I'm
not sure. |

Q. And when he came back, what did you all do thent

A: IWe sat on the couch and talkea with my daughter,.
and her friends; about thirty minutes or longer;

Q. Just go ahead and describe what happened during

that evening . . . did youlléave thevtr311ér after that?

A. Yes. 4

Q. Where did you go?

A. To the 220 Truck Stop.

Q. And what happened there? ‘
 A._ Leon wanted to go in and drink some beer,-nnd

I didn‘ﬁ want to go in, and he insisted, and would get mad..
1f I didn't, and so0 1 wdntjin; and we sat thete and drank somg
beer, | .

Q. All right . . . did you notice how mich beer
hé had to drink? |

‘A. 1 would say four to_si;.beer;, at the truck

Q. All right, and this was in addition to what he
had already drunk while you were in the car?
A. Yes.

Q. How many cans was that?

"BETIY G. THOMPSON
-20-~- . COURT REPORTER
» DANVILLE, VIRGINIA
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‘"Hell; no'", and he pushed me over, and gets under the wheel.

from seeing his wife, the éix-pak vas cﬁpty.
Q. But you don't know who drank the other four?

A. No sir.

Q. Now, how long did you remain there at the 220 tguck

stop? |

A. I don't know. I would say a pretty good vhilé.

.Q. Can you make that amore patticuléf . « « was it
one-half hour, or two hours? ”

A. I would say an hdﬁr, 6? one and one-half . . .
not sure. |

Q. At some pdint; the two of_yqu decided to leave
the 220 Truck Stop? | ) |

A. Yes,

'Q. Did you discuas, before you got in thé car,
where you were going to go? o

A. Leon was ataﬁdingvtalking to these tﬁo men, and
1 was standing at ﬁha door,‘waiting.and wiiting, and I didn't
know what they were taikihg abdut; and i thought Leon must be
high, you‘know, Qnﬁ I would 36 on, and get in the car, and get
under the wheel, and I was goﬁna' drive, youkknbw, and he was

drinking more than I did, and Leon come out to the door, and

%

he looked all right, and I said I was gonna' drive, and he safd,

Q. All right. bid_hc tell you where he was taking
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'to have hit a couple of cars headon, and I grabbed the vheel,

cO grab the wvheel?

A. No, but I just assumed we were going to his houge.

That 8 where we alwnya went .

Q. All right now, describe what happened aftar
you got in the car, and started to drive?

A, When I got in the car, and he was driving, 1

realized, you know, he drank more than I knew of, and he liked

and tried; you knov; to get him to let me drive, and he
wouldn't do 1t., | |

Q. Did he make any statement to you, when you tric&

A. Yes . . . hc said if I didn't "quit and leave
him alone, he was 3onna knock my damn hcad off",

Q. All righe, now, as you left the main road, end
atarted up the road to where you assumed you wur. going, junt
describe to the jury what happenad?
| "A. Going dp the rdad, he ﬁbld me, "I got something
to tell you, but'you will_statt b@tchtng and raising hell”,
and I said, "No, Iwon't" . . . I sald, "I never have, have I'

and he said "I'11 tell you when I get home" . . . 1 thought

that 8 what he said, but when he gets to the road to turm daw& -

to Buster's; he just'cwe:ves the car around, and I didn't know -

he was gonna' turn in . . . and 1 panicked and I'm scared, and

I don't know'ﬁhat'n going'on,.and,l said, "Where are you go

_22_ . . BETTY G. THOMPSON
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he said, "If Buster kills me, Turkey will kill him". So,

and 1 grabbed the wheel, and the keys, and I done everything
I could to stop him, and I couldn't ;top him,

Q. Just 2o ahead and teli us what happened?

A. I told him . . . I said, "Leon, if you g0 up there,

and say anything,‘nunter_is jealous, and he'll kill you', and

we pulled in thc_dri#evay;

Q. Now, when he said "Turkey', do you hnow who he
was referring to? o

A. Yeah . . . Damny Byrd ib his brother.

Q. His nickname is '"Turkey"?

A. Yes sir, and we pulled into thé drivaay, and
I held onto Leon's arm, and beggéd him not to go in, but he
went in anyway. o ' |

Q. All right, now, did you go in with him?

A. No . .. later. | |

Q. Alllright . . . just go ahead and describe what
happened, after Leon went on into the trailcr?

A. Well, he went into tﬁ:'igailer, and he ;tood 8
little bit, and he was atagding at ‘the door, and he said,
"Honey, come on 1n", andfilnsoumed that Buster had iavited ms|

in, and everything was gd&ng to be}ill right, so I went in

sand sat down on the oouch, and Buster was sitting in the chaiy,

by the window, and Leon went to thﬁ bathroom, and when he con+

BETTY G. THOMPSON
-23- COURT REPORTER
DANVILLE, VIRGINIA




/7

10

11

12 |

13

14

15

16

17

18

19

21

- 8till denied the phone calls

to.the kitchen sink,‘and he lays it on the kitchen sink.

Q. Was any comment ﬁade about the gﬁn by éhybody
there?

A. Not that I rééall.

Q. All right, so what happened thén? |

A. Well, hih and Buster 8tood at the sink, and they
had a drink togéﬁher; and Leon asked Buster about the phone
calis, énd Bﬁster denied 'em; and Leon said, "Yo@”re just

telling a damn lie. I talked to you on the phone , and Bulten

Q. Just go ahead and describe what‘happénéd as the
events worked up until the shooting occurred? )

A. Weil,‘after'théy_had some wofds at the kitchen
sink, Buster comes back and sits in the-chair by the window,
and I'm'dtﬁing on thé céuch, and Leon éodé§ and sits on the
couch beside me, and Leon asked Buster about the phone call
he made to my daughter. .BﬁSter‘cglled down there, and told
my daughnef that him and Lucillyrﬁyrd was together, and ﬁhay
ﬁés goﬁna"gét us, and stuff like tgié, you know.

Q. Without asying what your daughter told you, whaq
happened after they talked about this phone call to your
daughter?

A. Bﬁster denied it, and Leon was cursing, and

Buster looked up and give Leon a mean look, and I sensed therge

BETTY G. THOMPSON
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door, and when he did, Buster itoﬁs me, and puts his arm
around my back, and said, "You're ﬁoc going nowhere", and
Léon haq'got up, and standihg by the kiﬁcﬁcn sink at thia
time, an& Leon said, ''Take YOur‘damn.hands off her“, and Bustqr
grabs the éhotgun Qnd pbinta it at Leon, and said, "I'd just
as soon kill you, as 1 had to ldok at you', and Leon grabs
the shotgun and pushed . . . they didn't ex@étly wrestle, but
Leon was pushing Buster back to the chair to tak;ythe shotgun
away from.him, and I sat down on ihe couch, and the gun was
going everywhere, and ﬁaa afraid this was going to go off and -
shoot.édmebody, so I go to thé car. |

Q. ﬁow, at some point, did you return fo the :railQr?_

A. Yes sir. |

Q. And whyvdid you return?

A. Leon called me.

Q. What happengd aftér you got back inside? |

A. He said, "Whefe is the other shotgun", and I
didn't say anything . . . I was scared to. I pointed . . . I
seen the gun sitting beside.the Friéi&aire, and I pointed
to the Frigidaire, and he has ﬁhe 45 in his left hand, and
he has the shoﬁgun in hiatright hand, and the other shotgun
was sitting beside.the Frigidaire; He picks 'em up, nnd‘hg
unloads 'em_. . . breaks fem down; and hé lays this .45 on :hi |

coffee table, and he uﬁloade the shotguns. He said to Bustcr#

r, .oy

- g ¢ THOMBSON
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was saying. I do recall . . . he told Buster . . . he sadd,

back", énd I told Leon thaﬁ 1f he didn't come on, I was gonna}
leave him. | |
Q. All right, now, did_you in fact leave the trailer

again?‘ | | | | |
A. Yes. I went to the car, and 1 got in, and turned

the car around,vand 1 was gbing ﬁo leéie.‘
| Q. What-did Leon do as you were leaving the trniler? 
A, wgll at one point he started, you know, to coms

on . . . he was standing in the doo;way, and had the gun in hti
left hand, and doing like this (illustrating‘with hands), and

he was talking to Buster with the gun. I don't know what he

"You:better_ndt‘put'your damn hands on her no more". He was
5§anding in the doorwai + « . Buster was sitting in the chair|

.Q; I'mseorry . . . 1 didn'tvunderotand the last
part of what you said?

‘A. 1 said while he was standing in the doorwny there,
with the gun in his hand, talking to Buster . . . Buster was
sitting in the chair, and Leon was atanding in the doorway.
Leon told_ﬁuster « .o ha.sdid, "Yoﬁ'bcttér_not put your demn -
hands on her". |
| Q. Now, what happened . . . you were out in the car
at this time? | o

A. Yeah . . . I had turned the cer around, and I was

;26_ . ’ COURT REPORTER
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door, and he said, "I need some air", and I heard Leon say, "Oh,

it ain't & damn thing wrong with'yau", and so I'juat glanced

‘back to the road and I had the car running, and the lights

on, and 1 wanted to leave, and when Buster turned around,

I heard two shots. |
Q. A11 right, now, did’ ‘'you then 30 back in the
trailer, after hearing the shots? K
A. Yes lir. Buster comes ro the door, and he
has got the gun Ln his hand, and swinging it like this
(11lustrating), and said, "Get-in_herc + + + 8et in here. I
killed him. He éomé up here to kill me, and I killed hii".
Q. All right, now, where was Leon at this tinc?
A. He was laying in the trailer floor.

Q. Did you see a gun that Laon brought up there with

him?

A. Yer‘sir.

Q; And where was rhatf

A. It was laying sbhcwhe;;.iround his feet . . ,
aémcvherg,

. At Leon's’fd§t2

Q

A. Yes sir.
Q. Okay . . . what happened after that?
) .

Well, I was ﬁnnting to get Leon to the hospital

i

’ 9 & 1 . ™M
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the rescue sduad, and Buster said, "Hell no" . . . said, "I'
killed hinm", and so I reached down, and I checked Leon's puls
and breathing, and he was living at this time, and so I still

insisted on caliins the rescue hquad, and Buster daid, “Hell no.

He come up here to kill me, and I killed'hiiﬁ,_you know, I
told Buster, "I domn't everything 1 could to stop him from
coming up here, and I couldn't", and finally he inoistcd on

me calling the relcun aquad and I called the law.

Q. And then subaequently both the law officer and

the rescue squad got there?

A, Y§s sir.

| Q. Now, before this night occurred, had you and

ever had any conversation about Buster Nelson and the relat
ship he had with guns?

A; YﬁaAsiru... . .many :iﬁss.

MR. MANN: If the Court please, I object to that
ques;idn without a better foundation than that. You are
to the decedént; and I haven't obje;t;d to them, but still,
withbﬁi laying a boﬁtar foundatidn'than that . . . when and
where, andvundér what ciféumsthncgi, I would object to any

further questions along'those lines.

THE COURT. He just asked her of her own knowledge,

whether she knew of this gentleman and his affiliation with

}

|94

gunss . : BETTY G. THOMPSON
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Q. Well, Your Honor, I'mmore interested really in

2 what Leon Byrd‘ knew, and I ﬁould urge that what the Jury has to |

3 consider is all of the circumstances sﬁrrounding this thiﬁg;

1 Not what just occurred on this particular night, but these

>| series bf events and discussions that took place over the month

6 or five or six weeks that Leon and Mrs. Stanley were Seéing,

7 each other, and his death oécdfred.

8_  THE COURT: - All right. ’I.wili 6verrulc}the bbjtcelén

0 then.

io Q. ALl right, Mrs. Stanley, I will try to repeat

= the question . . . mayﬁé a little different wording. On this

12v . do you recall any specific occasions when ;ﬁu and Leon

13 had any conversation about Buéter'Nelaon, énd‘the guns and

14 wg&@dﬁs? | |
n15"v A. Yes sir. We had many conversations about thcn.
:16‘ I tdla Leqn‘what type person Buster was, and_that he carried
';17 a gun, yéu know, and not to fool with him, and he told me he
?18 already khew what type person Buster was, and knew hae carried
9 a gun. He said him and his friendséaés up there one night,
; m) and Buster hdd pulled a gun on some 6f his friends, or somethfng.

2 MR. MANN: I object to that, if Your Honor please.

2 Q. Your Homor, I think that the state of mind of

2 Leon Byrd is one of the cruciil_pbiﬁts in this case.

# | THE COURT: Aillright_. . « I'l1 overrule the

2 | objection -

_25—'
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Q. Now, after you and Leon got up to the trailer,

and before the shooting occurred, I believe 1 understood you *o'

testify that Leon accused Buster, or Leonard, of mnking these

phone calls, and Buster denied them?
| A. Y;gh.
Q. What response, if any, did Leon make to those
denials? What did he say . . . do you recall? |
A ﬁ@‘would just call Buster "a damn iie", and he
said, "I taiked to you", and Buster would still deny it, and

say he didn't make the phone calls,

26

Q.' Can you tell the jury, 1f you know . . . did Bu*tcu

Nelson have any feputacioniin the community in which he resid

and in the commmity in which he lived up there, about his

‘peacefulness:, or lack of peacefulnéas, or violence or

lack of violence?

A, Well, everybody knew Buster carried a gun.
Every lﬁﬁ'in Heﬁ:y County, and éveryﬁody knew Buster carried
a gun.. Hé carried ﬁﬁo at the time, sometimes. Leon knew he
carried a gun. | | A
" MR. MANN: If Yoﬁ: Honor please, I have to object

to that, and ask that it be struck. The proper question is

"going to be, if she knew the reputation of Buster, -wi th!l.
regard to peacefulness, and 1f she knows, she can state uhathdff

it was good or bad, and I don't think’she can testify that

. BETTY G. THOMPSON
_30_ COURT REPORTER
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everything else about 1t., 1I1f éhe‘kndws his reputation, she
can atate whether it is good or bad. |

Q. All right. Did Leonard have any reputation for
peacefulness 1n_the éommunity in which he lived?

MR. MANN: Weli, I would ask the jury be {nstructed
to disregard her last answer. |

THE COURT: All right. I think I can tell the jury|
to disregard that ail the law enforcement agencie;, etc., kneﬁ_'

that Buster carried a gun. There has been no foundation laid

by the defendant to whow that this witness had actual knowlcd#g o

of that. I will ask you ladies and gentlemen to disregard
that stateﬁent. | |

Q. Mrs. Stanley, the question I am’asking you is
whether Buster Nélson had any geﬁeial reputation in the commﬁ&ity
in which he lived, as far as peacefulness was concerned? | |

A. Well, the onliest way I know to answer that is
everybody knew he-had a gun, and nobody would fool with him,
and people knew he was violent.

| Q. Peoplevknew he was wh;;; did you say?

A. Violent, you know . . . that's tﬁa onliest way |
I know to answer 1it. o ‘

Q. ‘All right . .'._I bélicve that's all the que:tiéns'
I have.

. BETTY G. THOMPSON
-31- COURT REPORTER
DANVILLE, VIRGINIA




10
11
12

13

14 |

15

16

18

19

21

22

T 24

25

purpose for going up there, was to_ggt him a drink?

' CROSS EXAMINATION BY MR. MANN:

Q. Mrs. Stanley, yoﬁ testified that you had some
apptehensioﬁ about Leon‘going to Buster's, and you ﬁava
testified that he suddenly. swerved, and said he was going up
there. Wheﬁ.he’mgde that swerve ﬁd g§ to‘Buste:'s, didn't
he say'to_you that, “I'm golag upAtﬁefe to'get a drink . ..
going}up to Buster's to 3et a drink"?

o A, 'When he swerved the car, and I ask;d him where
ﬁe}was going,‘and he said he was going to Buster's, and I said,
"What for , and he said, "fo get dldrink"

Q. "Going up there to get me a drink"?

A. Yaes.

Q.' And you were. still of course, scared because
of what you knew about Buater?

" A. Yes,

Q. But, as far as Leon was cohcarﬁed, his avowed

A. Yes sir,
Q. And there was nothiﬁg;;ﬁuaual at all about him
going‘to Buster and drinking with'Bubtar, was Lt?
| A. No sir. B
Q. He dtd u:' all the time?
A. Not all the time, but he had done it occanionn11: 

because I ve seen him there.

= . 530
_32_ COURT REPORTER
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A,
Q.
not?
l'A..

Q.

you stated on a previous occasion that Leon just wouldn't

believe that

a drink", and even though you_protested, Leon said he was going

8_.that-he was.
9
A,
10
Q.
11
12 v
up to see his
13
Al
14
Q.
15
he?
16
' Al
- .
{ Q.
18 | A.
19
. Q.
20
A.
21
Q.
22
to the door,
23 . '
two of them?
24 ,
A.
25 Fal
e

I couldn't really answer that.

You don't know whether they ﬁéte_good buddies or

No . . . mot really, I don't, because . . .

And even though you had told him . . . I believe

Buster was the kind of person that you told him
Do you remember saying that? '

Yeah.

So, reslly, Leon sa;d, "i'm going there to get me |

buddy, and get a drink?
Yeah.

And when he arrived, Buster was awake . . . was#

Awake?

Awake . . . yes?

Yes sir,

And the:lights were o;’in the trailer?

Yes sir. |

And when Leon atarﬁéd to:get out, Buster came

and there was a friéndlyfgreeting between the

Yes sir.

He. 1 ] EEAKS
_33_‘ ’ COURT REPORTER
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made in'aﬁy way whatédever?
 A. No sir.

Q. And I assume that you vere n@ﬁurallj relieved
about that . . . I'm sure you weren't completely to the point
you didn't have some appfeheneion; but you were relieved to sae
that wﬁén they met eaéh other, they were friendly?

. A. Yeah.

Q.- And there was a friéndly gréeting, ghd Buster
invitgd ché tﬁo of &ou in for a drink, didn't he? |
A. Noﬁ; I doﬁ't recall Ehﬁt.' |

Q. Well, did he 1nvite‘Le§n in?

A. Yes. | | |

Q. ‘And Leon went in?

A, Yeé sir. |

Q. Still no threata or cursing or anything v e 1F

"A. As far as I know.
Q. Leon, to your knawledge, did not have a gun,
at that time? You didn't see any gun on Leon?
A. No, I didn't.
Q; ‘And»he~éertd1niy didn't have ome in his hand,
did he? | |

A, No sir.

"Q. And how long .. . when Leon disappeared into the

» : - . b ’ T " N
: ~34~ - : COURT REPORTER
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1 went in latet.

A. When he first went in, I atcyod in the car, and

Q. Now, when he first went in, did they leave the |
door open? Could you see or hear what was going on in there?
A. I could see. I didn't hear. I didn't pay any

attention to what was going on . . . I was too scared.

Q. Well, what did you see from where you were sitting

in the car . . . after thcy went in, tell us uhaé)you saw?
A, Well, I didn't really see anything. Lédn was
standing at the door, and I thought they had some words, and
Buster was sitting in the chair.
Q. But, they were fricndly vords at that time,
weren't they? |

A. I don't know what was said at that time.

Q. Well, I mean after thdt; you'vu already testifiqd |

that they invited you to come in, qﬁd you assumed everything
was ali right?
" A. Yeah, | |
Q; sé. yoﬁ didn't'knov aﬁ}éhins to the contrnfy,
other than it was tticﬁdiy words ihat they had at the door?
A. Righe, o |

Q. Now, did Leon éver ;cthally ever get out of your |
sight, while you were in the car? Did he disappear into the ‘ i‘

trailer, and get where you couldn't see them, and dissppear,

or were they thers where you could see them?
) . BETTY G, THOMPSON
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way, was there?

“you ahdisdid,."COma on in"?

going to ask you to be a little more apicific, iflyou can,

long conversation there? '

A. I think I saw 'em at all times.

' Q. And there was notﬁing unusual going on,in any

A. No.
Q. Now, I know you have testified to this, but I've

forgotten. Which one of the two fellows actually cillod to

Ao L‘Oﬂ. . “/
Q; And hov long had he been in the trailer before
he called to you?

“A. 1 would say . . .ho had just stepped ina:l.dc the

door, and they had a fcw words . . . I don't know what vas said,

but just a few minutes.

Q. Well, I know this is very difficult, but I'm

When you say a few minutes . . . that's actually one hundred
eighty aeéonda,'ifuyou're talking ebout three minutes. Was ig
just long enough for him to g0 to the door and greet Buster,
and they had & couple of words, whethér friendly or not, and

then turned around, and tell you to. come on in, or was there 4

A. 1 would say it was about five minutes.
Q. Five uinutca? |
A. ’Yes . . . that's vhat 1 uould say.

Q. That they stood there and talked?

- =3 6._ R BETTY G, THOMPSON
. COURT REPORTER
DANVILLE, VIRGINIA




(8]

10

11

12

13
14

15

16

17

19

21

 come on 1n, and I believe your testimony was that you asauned

‘on anyone, had you?

18

A. Yes.

Q. And at the conclusion of thnt Leon asked you t?

that everything was all right?

A.. *38.

Q. At:this point, you certainly hadn't seen a gun |

A. No sir. ' o

Q. And so then you entered the trailer, and every-

As soon as you entered . . . you didn't vllk in in thc niddle
of a big argumant? )

A. No,

Q. If you had, you would have turned around, and
gone back 6ut? The atmosphere was friendly.cnbugh that you
were able to go in and sit down? | |

A. Righe.

Q. And you sat down on a sofa;'and.nuster sat dowm
in the chair? o |

A, Yeo sir.

Q. And Leon, IO I understand your testimony, wemt | .

directly to the rcstroah?
A. Yes sir.

Q. And 414 yéﬁ'thdn testify that when he came back,

. ' BETTY G. THOMPSON
_37_ : COURT REPORTER
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Yes. ‘
And nothing was said about the pistol?

. Not that I recall . . . no.

L > O >

And that's the first time that you had seen the
pistoi? |
VA. Yes.
Q. And the first time you were aware that Leon even
had a pigtol there in the premises?  v ,
| A. Right, |
Q. Well, when he laid it down, he laid it down in *

peaceful manner, didan't he? He didn't threaten with it, or
anything like that? '
A. No. I took it that he laid {t down in a peacefyl
manner . . . yeah. | -
Q. The mamner in which he laid it down was one that
convinced you that he didn't want any trouble?
A.—"jug&. |
Q;. And he laid the pistol down, and there was no
comment made about it, one wmy or the othet?
A. Not that I recall
Q. By Leon . -?1_LQOR didn't-ocy'anything about 1it?
A. 'No._. _ ”
Q. Do you recall whether Buttsr Nelson acknowlodgcJ
having seen the pistol in nny way, shape or form?

) ) : . BETTY G. THOMPSON
-38- . . : ' COURT REPORTER
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‘at one point thoy were seated.

Q. Did he make any comment?

A, It seemed like he did, but 1 cah't remember,
and it seémnd 1ike he said sométhing “ . . "ﬁhat are you
doing", or something . . . I'm not sure what he iaid;

Q. So, Buster knew it was there, and knew he had

laid it doﬁn, and he saw the manner in which he laid it down,

the same as you did? He was there to see everything that you

saw about 1t? | 3 | ,
A. Yeah. | |
Q. And then Leon ; . o 1f I recall your testimony
correctly . . . mixed drinks there at the sink? |
A. Yeah. Him and Buster had a drink éhé:e at the
sink, the best I can rcﬁnqber. o |
Q. And while ihey wéré-. . . &t some point in time
« « . I know it is difficult to place cm.'.ma, . . . but,
then arguments over the telephone'calli started? ﬁow, ware
they seated at thnt-tiié. or wqré they ltanding'uﬁf
| A. Well, at one pqint they were ataﬁdiné there, and

~
L -

Q. Do you recall which occurred first?

L4

L o

A.‘ One time they had a argument aﬂ the kitchen lin&v ;

about phone calls, and Buster denied 'en, and after we all
sat down, Leon asked him about the call that Buster had made
to my daughtér. and Buster denied that.

-39~ . COURT REPORTER
’ DANVILLE, VIRGINIA
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the pistol; or reach for it, or anything like that, did he?

léok?‘

laying there, and Leon didn't make any attempt to go after

A. No dir.}

Q. The pistél really . ., .‘after he had peiccfully
laid it down, never really came into play again, until after
Buster reached for the shotgun, aid 1t? |

A. Right. o | |

Q; Now, I Bdliéﬁé I recall you testiffiné that dur{

one of the arguments then, you saw Buster give Leon a mean

A, Yes,
| Q.  What was Leon doing then? |
A. ﬁe was talking in a high tone of voice . . . he
was ahgty@.and_he'wis asking Buster about’thé.pﬁcne calll,
and he was Angrf because Buster was denying 1t.
~ Q. In other Qords, is that about the time that Leoﬁ
Byrd ﬁaég the scdtennnt such as you attribute to ﬁin « v o
"Well, you know I talked to you . . . why did you deny 1t"?
A. No.. The} were at thefiink thcn;
Q. Okﬁy . .+ . excuse mﬁ?~f |
| A, Leon told B&atet ﬁhen hQ was making the phone
call to mj daugﬁtef . .. he said, "pon't be calling Vickie
and upbetting he:. She can't help what me and her mama does',
| Q} ;Okny{_'when'nunter_g;ve'hiﬁ thisrﬁhan look, was
Buster seated or standing?

ng

. BETTY G. THOMPSON
.-.4 0_ . COURT REPORTER
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. Seated.

.-
R

And Leon was seated or standing?

_ Seated.

Who got up first?

Idid . . . let's see . . . I did. I started

out the trailer door. I said there was going to be trouble.

A
Q.
A,

sink.
_ Q.
wasn't he?
A,
Q.
all, was he?
A.
e
A,

-

And then Buster stopped you?

Yes, - i

Buster was mad at that time; wasn't he?

Yes, but during this, Leon had went to the kitchen
But he was at the sink, fixing him a drink,

Yes.

He wasn't over there £doling with the piatol at

No.

And hadn't made any attempt to get the pistol?

b .
——

No.

.Hadn't‘saidvanything about the pistol or hadn't

reached for it, or made &ty attempt to get the pistol at all,

had he?
A.

Q.

holding you?

Not that I recall . . . no.

And in thd'éeantime you w@ta tryinglto 1aavn,

and Bna;a:_naa_An3ing,2!nn_xn_nn:_gning_nn;__nﬂ_placc and

BETTY G. THOMPSON
COURT REPORTER
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‘and points it at Leon and said . . .

A._>Right.

Q. And suddenly, without warning, Bustet reachcd
and 3rabbed the ahotgun? |

A, Yes.

Q. And he pointed the shotgun at Leon Byrd?

A. Yes. |

Q. And you described ic . . . canyyou describe to
the Court and © the juxy what he did with that sbotgun’l |

A. ;Buster grabbed the shotgun, and he pointed it aé
Leon, and whaﬁ made Buster grab the.shotgun . + « Leon told
Buster to "tako his damn hands off'me”. and when 1 started out

«

the door, and he stopped me, Leon told Buster . . . he said,

"Take your damn hands off her", and so Buster grabs the shotgyn,

Q. How did he point 1t?
A. Just jumps 1ike a wild man, and junt reachod up
and grabs it, and points it at him
| Q; How clooe was he to Buster at that time?
A. Buster was standing about_in the doorway of the
trailer, and Leon.wni}cténding‘at”about‘the kitchen sink,
Q. Well, I meali how close . . . for éxgmpl;. 1¢

you are Buster and I am Leon . . how . . .

that.

_;_AA: :hl:_nn1nn4_uhnn_nna:nz_zxnhhnd_:ha_ahn;snn__
' BETTY G. THOMPSON
: -42- COURT REPORTER
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and pointed it directly at him?

A. Yes.

3 Q. Was 1t loaded?

! A. Yes . .. Iguess. I don't know.

5 Q. What did he say to him when he pointed the shotgun

®| at him?

! | A. He said, "I would just as soon to kill you, as

8! I had to look at ybu". | SRR g

9 Q. _Buster iaid‘;hat to Leon?

10 A. Yes. | |

1 - Q. AhdALeon wad.unarmed?,

12 A. Yes.

13 Q. And hadn't mide any effort to pick his pistol up?
4 A Not that I recall. o

15 Q. And what'hippehéd, after Buster pointed the shotigun
| at him in that manner? - -
1 A. Leon grabs the gun,.and they Qreatle back in thd

18| chair, and Leon was trying to take it away from him.

19 ' Q. And you left? R |

2 A. Yeah . . . wemt to the car.

21 Q. And youvdiélnot enter'ihe traiier, or re-énter

2| the ttailir again, until Leon had successfully taken the vnapqh
23 dway from Buster, is that correct? | |

24 A, Right;

e fa)

. . BTTY G. THOMPION
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'A. Leon come to the door, and hollered and asked me
to come in.
- Q. What did he say to you?
| A. He asked what he did with the other shotzum,
and 1 didﬁ't i&y anything, but I looked around, and seen it
sitting beside the Ftigidlire; and I pointed where it iip at.
Q. Was Buster sitting d&wn at this time?
| A. Yes. | K
VQ..,And Leon . . . what did Leon have in his hands
at this time? o o
~A. He had the .45 in his left hand, and the shotgua
in his right hand, |
Q. You don't know at what poi#t in time he picked
tﬁc .45Vﬁp?.-l |
A. No.

Q. vThc .45 now . . . are you doseribiug the weapon|

that Leon had laid doun on the tnblc?
A, Yes cir.

Q. And what was hc doing to the ihotsun that he
had in his hand? o Do |

A. He was unld%SEns it. He was breaking it down
1ike that, and unloading it.

Q. Taking all the bullets.out of 1¢?

A."Thc shells o£ whatavn: it was.

(0}
e 2

. XK -
BETTY G. THOMPSON
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do with it, after you pointed it out to him? /

and watch him unload 'cm, hut he was brcaking em down,

was there . . . where was it?
A. VYes.
. And vhat did he do with 1e?
. He had sit it _b'ea_i.dé the Frigidaire.

Q

A

Q. You mean Buster had?

A. One of 'em did. 1 don't know.
Q

. Well, ome of them did . . . vell, what did Leon

A. He had the .65 tn his left hand, and he lald
the .45 on the coffee tabla, and he had both shotguns in his
hand and unloaded the guns, and he told Buater that wve was
leaving, and he said,."If you start shooting, I will come bacﬁ."

| Q. You are talling this COu:t and this jury thst hﬁ
had unloaded every gun there, thnt wae in night ‘that Buster
had? | |

A. He was unloading 'em . . . I didn't stand there

" Q. And Leon caid to Bustsr, "We awa laaving. Juit'
let us alone' ? -
A. No, he didn t say, "Lat us alone" He naid
"We're leaving. If you dtatt chooting, I'm coning back",
| Q. But he did avow his intent that he was leaving?
From what you iav dbout thc‘vhoie ching,_yoﬁvdrav the conclﬁaﬂoq

that Leon wasn't looking for any trouble, didn't you?

45 ’ COURT REPORTER
= - DANVILLE, VIRGINIA
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know, 1 didn't see that much of it, I was in the car most
of the time. I just don't know.

Q. 'So;’Ledn told him thjt‘hc vil_leivins, and you
thought that they were mvmg . « « 18 that right?

A. They were leaving? |

Q. You and Leon were leaving . . . you thought
Leén was leaving, didn't you?

A. Well, kind'a . . . I told him if ho'didn't come
on, 1 ﬁﬁb gonna' leavc him, and at one point he started . . .

o Q. And yoﬁ 1ef: to get in ﬁhe car?

changed his mind . . . I don't know wﬁat it‘wui.’

Q. You don't know what changed his mind?

,A..'NQ ai:. | | o

Q. You were 'ih‘tlil'e'"cd‘r' at that time?

'A. Right. |

Q. And then youvdcacribed a sicuitidn where you say
cbat,ﬁﬁéter was at'thﬁ door .« . .‘¢:cusc il., . . I'm sorry .
that Laon was at the door, and you dcecribo it ltko he was
talking with 8 pistol?

‘ Q;' He wasn't necénsarily threitentng with a pistol,|

was he? He could w¢11 havn been just talking with it. 11ke
people talk with a pcncil or anythins else?

A I—don1c—haawf4~;—uui—&n—ehp~eae7—ana—5uae¢r—wnc—4—

- h , BETTY G. THOMPSON
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sitting in the chair, and Leon was in the doorway, Iand Leon
had the gun, doing like this (illustrating with hands), and
I don't knqw 1f he was talking,or threatening or what he vas
doing. B | |
Q. He wasn't aiming it at anybodytin particular?
A. Yes . . . he was pdtnting it towards Buster,
as he was talking.
| Q. Doing like this (11lustrating), as he was taiking?,
A, Yes . . . pqinting'it at Buster, doing like
this (illustrating), and he WOﬁld 0ctasionally'take ahstep
up to Buster. | |
Q. And he was at thevdoor at.this time . . . is.thﬁt_'
correct? | |
A. ﬁell, when he was in the dohr . « . he was kina'a
walking back and- forth I could see himnin the doorway.
Q. He had his hand on the door?
A No. The trailer door was 6pen at all times . .|,
it never was’closed
- Q. How close was Leon to the door at this time?
- A. He was not standing right 1n the doorway, but
in front of the door. I could see him fairly good.
Q. Could yoﬁ also see Buster? |
A, ‘Yes. He was sitting in‘the chair by the windaﬁ.

I could see Busté:, sitting in the chair, by the window.

Q. And then what happened?
~ . BETTY G. THOMPSON
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‘'up to Buster, and point the-gﬁn.'

could see him ., . . kind'a to the side . . . gbout where he

was when he was shot.

gun in his hand.

- A. Well, Leon had the gun in his left hand, and
Buster was sitting in the chair, and they was arguing. 1 don

know what ﬁas said, but Leon was pointing . . . he would wilk'

Q. _wgll,vlet}me ask you this . . . is the next
eéent that'you related to us . .. 1s thié when you saw Bustey
come_q?er to ﬁhe trailer door,vand éay he needed some air?

| A. No. 1 had turned-the car around tﬁ;u, and then

I heard a éommotion and I looked back, and Buater comes to th¢

trailer door, and said, "I need some air".
| Q. And where was Leon then?

A. He was standing kind'a back bshind Buster. I

Q. 'Ha dldn't have the gun pointed at him.then,‘
did he? | | | | |
| Ag He had it in his hand . . . h¢ didn't have it
pointed at him |
Q. ,Are-you.aure? Didn'£=§6u previously testify you
didn t see the gun at that time? |

A;_ Well, the boct I can remember is that he hnd thJ

, Q, At the tima that Buster was at the door . . .

wvanting air?
A. uell, gea Leon was kind'a standing to the side |
. ‘ ) : o BETTY G. THOMPSON
’ ' : ' : ‘ : COURT REPORTER
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Q. You are juét aéqqming that he had it in his hand?v

You didn't see’it, did you? Can you actually tell this Court
and this jury that you saw the weapon in Leon's hand, at that
time? |

A. Well, to be honest, I would have to say né. I
was assuming, because he had itvstahding in the doorway. |

Q. Can you give us a little bettgr description of
what Buster Nelson did when he éame to the dodr?-vbid hc'put
his haﬁds on the door, and lean out like thht (inﬂiéating)f

A. Yes sir, | | |

Q; ‘And said, "I've got to get some air', and I belf
you attributed to Leon a ététgmenﬁ at that cime,m"Oh ﬁuatcr.
it ain't nothing wtong.vith you'"?

| A.v "A{n't a damn ﬁhing‘wrong with you", is what he

sﬁid}

Q. Am I correct that as soon as Buster turned arousd,

then you heam two shots?
A. Yes,
Q. Did you see the shoot ing?

A. No sir.

Q. Now, I don't want you to tell us what you assumdd,

and what you figuted and all that, but I want you to tell us
exactly what yo& saw or didn't‘see; with redpect to whether ox

not Buster Nelson had a gun on his.peraon, or in his pocket,

45~

Lleve

! I ! BETTY G. THOMPSON
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saw, and what you heard, B@bter had no gmu other than the twg

ﬁueition, "Leon" . . . answer, "If he did, I didn't see 1it".

A. I don't know. '
Q. You didn't see 1t?

A. ﬁo sir. o

Q. | And it was never mentionad?

A No sir.

Q. So as far as you were 'éonccrnod, tr‘oli what you
shotguns that Leon Byrd had unloaded? ",

A. Right, | |

Q. 1 knov you're trying, )itc. Stanley, and 1

dpprecute .your efforts to tell us tﬁo bc;c you can, but I
do want to call your attemtion td page forty-t:hr;a of soma
previous evidence, with rdspect to \éhothdt or ndt you iu thq
gun, and 1 want‘ to ask you if you recall uhi.ng this answer |
to this statement: ''Well, now, wasn't Lcon otandiﬁs in the
d.bor at this -timi,. too? Did L»n ever get out of t:h- doorway
after you left to go to the car" . . . "mm Buster come to tHe
door and said *I nead some air', I ha'érd Leon say, 'Oh, Bﬁctj
it ain't a damn_thi.ng wfong with yo"u"] and the bast I rn-lbu "
Leon was kind'a stﬁndiné behind hin,—l to the side a 1iﬁc1.". . 4
qu'e‘stion-, "D4d ho have a gun on him at that time" . . . "Who"

Do you remember giving that answer to that qu.c'c.tion‘? '

A, Yes. . -

Q. And_:hamm_think_nbmt_n,_:mh_:mm_
) . ' ' BETTY G. THOMPSON
i . . . COURT REPORTER
answer you would give today, isn't it? DANVILLE, VIRGINIA
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pounds?
A.
fifty or one
. Q.

argument was

A.

Q.
A.

Q.

Yes.

N "’5‘;

What size man was Leon Byrd?

Hc_was.till. but he was alhm.

" Would you say he would weigh one hundred fifty

I dont know . . . I would sa} ﬁ#ybé one hundred
hundted'sixty N | don't know.

Is it fair to say that tﬁe last point: of the:.
that Leon wvas talﬁiné with the gun and leaving?
Yes. |
Attemp:ing to leave?
Yes. | |

Just one further question, Mrs. Stanley, and I

aﬁpviciatg your bearing vith us . . . nnybc two que:ti#ﬂn. After

you heard the shots, and Buster called you back in . . . I

believe you said he came to the door, and said, "Get in here™?|

A.
Q.
A.
Q.
A.
Q.

A.

Q.

or any external wounda, on his face, at al1?

Yes.

Yes.

And you observed Leon laying there on the floor?

-~ .
—

Could you tell where he was shot?
No. |

Was hg_bleéding from the mouth?
Yés.

Wefe-thero iny bullet holes or entrance wounds

BETTY G. THOMPSON
COURT REPORTER -
DANVILLE, VIRGINIA .
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‘reason to . . .

A, No.
'_Q. ﬁothing 6ther-thaﬁ the blaod ;oming out 5: hid

A, Righe.

Q. And you vanted to call tha rebcﬁe squad and
Buster s initial raaction was, "Let him die"?

A. Well, he said at first he vas deud you know,
and I checked him, and :aid he wasn't dead, and I’said,,"ﬂe ve
got ﬁo call the fescﬁd.cquad", and Buster éaid "No, hc cdne'
up here to ki1l me, and I killed him", and so finally o« o o

Q; You, of course, told Bustcr at that time that he
didn't come up there to kill him? ' |
" A; lel, I told Buater that I done everything I

could to stop him ftom coming up thnra. I didn t see‘no.

Qz ‘Well, you didn t acknowlcdgo that Leon Byrd went]
up there to kill him, did you?

A.  No. _ _

Q. And later on, after the pouc. had left, Buster
Nelson asked you about going to see his lawyer, with him?

| A. No. I lefgawhila the policc vas thero.
»..Q.' Ko; .I'n.thlking about éwo or three dayo lntct?
A;-_ch ...1ina telephone conycrintion « o s Y8,

Q. And ydu siid to him that you wcrcnfc goihg .« o

) BETTY G, THOMPSON
~-52~ : COURT MEPORTER -
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'told the law about that?

A. Yes. |
Q. 8o you said, "Buéter,.yoﬁ'puliéd‘the‘gun On’hih_
fitit??' o | | | |
| A. . Yes.

Q. And he wanted to know whether or not you had

A, Yes,

Q. That'b a11 I have, Your ﬁonoi. /

REDIRECT EXAMINATION BY MR.STONE:

Q, Mrs. Stanley,'ﬁné there sdme'._.A. at some poing
during this eveniﬁs, whén.ﬁhia argument was tgkigg placﬁ. was
there some attempt.médé by Buster to get out of his chair thh&
he was sitting in . . . some attempt that was resisted?

A1 dou;t remember . . . I can't . . . Idon't . |

Q. Do you remember any physical contact between

over the shotgun, which Buster grabbed?
A. They just had some wofas, you know. I don't
quite understand what you mean . . - -what you re saying. .
_ Q{ Naw. the necond time that you left the ttailer.
and'Lebn said, "I've unloaded the guns and we're leaving,
but 1f you start shooting, I'm coming back', was there lnythiqg\
at that point, as far un‘youAcould-ditcrnino. that would have

d14?

BETTY G. THOMPSON
COURT REPORTER
DANVILLE, VIRGINIA




’ 'Ao NO.

2 Q. .l"or"soﬁe reason . . . yau don't know why, he
3 -redﬁihed in ‘ﬁhei trailer, after you lefe? " |
4 A, féa_.
5 Q. Now, you téatiﬁed you and Lcon had taih& some
51 tumber of'timu about B‘usv.ter,' and I will ask you more |
7 specifica_lly e vithip the week preceding this night that
8| this death occurred, had you told Leon ‘abaix_t' Buat;:'s nature
O 'whét: kind of person he was? |
10 A. Well, Loun knew Buat;er'u naﬁuré “ o . becausl
11| he told me he did. |
12| MR. MANN 1 object ﬁo th&t,: 1f .ché Coi;rt pleau.A
13 THE COU(RTz All right: e+ o Just anmr‘ur. Stone's
14 | question. | |
15 | Q. 1 will ask you ,again ¢« o you were starting to
16 éay what Leon told you'about_ it i . vhaf d1d he say about it
" A. Well, he knew that Buster carried a gun.
aa | MR. MANN: I object to that, if the Court please.
1 Q. Not what he knew, but what he said?
20 | A What he said about Buster? |
o Q. Righe. |
22 | A. w_elll-, he juit said ho.m Buster carried a m.
2 and he knew what typc of peradxi- he was, and he said, "I could
'2*| tell you a whole 10&',* and I 'ne_ver' dta ask him what he meant
% by that ” .

BETTY G, THOMPSON
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""He acted like he didn't think Buster would hurt him, and I
_tried to tell him"?

Q. All right.
" RECROSS EXAMINATION BY MR. MANN:
Q Mra. Stanley, on your direct tcstinony, you

testified at one time about Buster had come down there to the

| house, and you were afraid to go to the door, but'Leon insisted

on going to the door anyway?

A. Well, Leon come in there and told ﬁ; to go to theif

door, you know. I went in the bedroom, and Leon said, "Go on

to the door", énd come in there and told mé'that; and I went to

the door. _
Q. Right, and earlie: in your te-timo;y .. . back|
in your depositiqn, and I refer you to page forty-qc#cn and
forty-eight,‘you made :hli statement . . ;'"qun just didh't '
believe that Bustar was tﬁe type of pet:én that I told htn.h;
vas" . . . didn't you? |
A, ngi o« o e

Q. Next question . . . "Why do you say that" , . .

A. Yeah . ; . that 8 true, but . . .
Q. Now, you said that? |

A. Yeah, I said that.
Q

And in fact, when Leon said that he was gotng up

to antg:_a_to~ge:_a_d:ink,mha_alaOADsdc—:hn_s:azcm.nt—f—,—ﬂ—-——e—
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"Buster ain't gonna kill me“lg_.'. didn't he?
| A. Yeah, I believe he did.
Q. All right . . . no fﬁrthgr quaitiona. 
”“l”“”““””““”'“““.
RE-REDIRECT EXAMINATION BY MR. STONE:
Q. But thén.éfter he said that, he said. "If he doti,
Turkey will kill hia", ax‘an°¢'hez |
A. Yes. | y
e s B N
RE-RECROSS EXAMINATION BY MR. MANN:
Q. You don't know Qhethér that was before or after|.
you don't know ﬁhiqh of those twolscatemnnto. . : |
»-A. I'vould'hivé to'ié}ﬁ; . . I would have to say
it was ifﬁef; | | |
' Q. What was after?

A When Leon said he was going to go get a drink .

‘that Buster won 't goins to kill him, and 1 told him he would,

and he said "If ha does, my brothar, Turkny. will kiil him".
| Q. All right . . . no iurthnr questions.
| THE WITNESS STANDS ASIDE.
A recess was taken at thio'poiht in the evidence,
and the following préceedings vere heafdz

.. - . . ) . . : . .
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THE WITNESS, LEONARD GRAY NELSON, having been ﬁr-c |
duly swornm, tescifiad as follows.
DIRECT KXAMINATION BY MR, STONE
Q. Would you please state for che COurt and jury,
your ‘name, please?
A. Laonard Nelbdn. |
v.’Q. Where do you live, Mr. Nelson?
A. 1 live at Druid Lane, in Hartinsvil!a.
Q. Who do you live there with?
A. My mother. |
N Q. Now, Mr, Nelaon, you recall this night in
Februsry of 1976, vhcn Leon Byrd and Lucille Stanley came up
to your trailqr?
A. Yes sir.
Q. Had you known Leon Byrxd bqfofg Athh éw’nn!.ngf
A. Yes sir. |
Q. And, of course, yoﬁ had known Lucilld}Stanlcy tgo?
A. Yes iir |

Q. Now. can you just tell cho Jury and the Court

.exactly, to the best of your recollhction, what happcned that

:evening, after thsy came up there to your trailer?

A. It was about 11: 00 or 12 00 o o o bctvncn 11:00|
and 12 00 I bcliava it wno

Q. Is that at night, you 're talking about?

U BETTY G, THOMPSON |
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I heard a car come up through the driveway, and'I got up and

: andlit wad Ledn had done got out of the car, and I motioned

to. him, and told him to come on in.

18 |

vtoo". and he aturted cuaalng, and about that time Lucille

put my pants on,»and a gunvin my pocket, and went to the door

Q. Had you been expecting him? Had you invited

him to come up there?.
A No. |

Q. So, you saw him out there, and tbl&/him to come
on in? | | |

A. Yesh . .. I tsld him to come in. |

Q. All xight . . .‘what,happqncd . « . did anybody
come in? ,

| | A 'Yeah. He come on in and I said, "liave a drink, |

Leon",vdnd I*ct£ btck down in the nhaif when he first came iu,'
and I asked him to have a drink, and I wag aiming to get up, Tnd.
he turned around and kicked me in che stomach, and knockad
me back down in the chair, _and jerked the gun out,,and vtn;c&:'
to knoﬁ“what 1 hnd been ttlking about him and 1 said, "I

ain't said nothina about you, Leon", and he said, "Yes you have

walked in, ;nd,l aot up, tnd when I got up. there was a chotsqn
sitting there beside the door, and 1 reached to gtnﬁ it, and
Leon kicked it out of uy hand, and scid, "You didn' t make it,

did you", and g:abbcd 1:, aud unbridged ic, and throwed it . {.

IAhad_nwoﬂgnns_sittins~thoze—f—v—v-th:ouod—:ho—sholls~duz_o£—$cr-
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‘conversation took place, befora thi‘wihootins? ,

and throwed it down on the couch, and Lucille run out the doo
and I said, "Man, don't shoot me", and I said, "Let's have a

drink', and I got back up . . . I was already up, and I said,

"Let's have us a drink",vdnd about that time, Lucille cranked

the car up, and Laon'backed-over to the door, and iooked out

the dobr, and when he looked out the door, and when he turned|

back, I shot him.

Q. What did you shoot him with? -'

A. A ,38 Smith and Wesson. | |

Q. Where did that come from?

A. I got it from ., . . I don't know what boy had
it. You mean where . . . it come out of my pécket.

Q. You had ic 1n your pocket previously?

A. Ycah. | |

Q. Now, whgi d1d Leon ha?é at that time, if‘anythi;
Was Leon armed?

A. Yeah . ., . he had a pistél in his hand.

A J

8?7

Q; Now, can you tell the Court and jury exactly what

A. He just jumped on me,’ and said I had been callir
him ., . . talking about him,

Q. Well, can you tell the jury, jubt the best of
your recollectionm, whgt ictual.wordl were said?

A. Most of it was duqsing;

&

18
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‘accuse you or sonnthing?

‘me of calling on his job . . . said I had been calling him on

What was the aubstancgiof you;.argumenﬁ or discussion, at
that point? - | |
"A. We didn't have no argument.
Q} Were‘yoﬁ talking at ali? |
A. Nb. ‘1 was just beggirig him not to shoot me is
all, ﬁ

Q. Now, as I understand your testimony, you indicated

that this first time that you say he struck-fou Ce that qu
before Lucille Stanley came into the trailer?

A. Yeah

0. And what exactly was it that he said . . ., did Te '

L]

A;} He accuccd me of talking about him, and accused

his job, and telling atqff on him, _

Q. Did yqu'ldmit or deny that?

'A. I denied it, because I hadn't dome it.

'Q. Now, when wns'ﬁhé first point that you saw, or
beceme aWaré}that Leon had a gun? )

| - A. When he puiiéd it out.-

Q. And when waQAthat? |

A. That was when . . . after he kicked me in the
stgmach? | |

Q. And whét did you db immediately after you say

that he kicked you in the ntomach? What did you do then?

S BETTY G. THOMPSON
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A. I got uﬁingain,‘and'Luc1lle come in ﬁbdut that
tiﬁé,'and 1 was getting up, and 1 érabﬁed that shotgun and he
kicked it out of my hand. | |

Q. what was the last thiﬁg that he said to you thaf
you recall? f | | | ..

A. I don't recall . ; . i: was all cussing. He
called me evérythihg in the book. B |

. Q. What was he‘doing immediately befofé you shot
him, with‘yoﬁf gun? | |

A. He had his gun pointed at me, and I thdqght he

was goona' shoot me.

Q. Now, I believe you said that right before the

shooting occurred, Lucille Stanley had gohe out to the car,
and gotten in the car . . . is that right?
| A. Yesh, |
Q.'}And this was after Leoh had unloaded these two

rifles, or shot guns, and C i

MR. MANN: If Your Honor please, I believe he's leadihg

the witness foo much to be his own witness.
THE COURT: All right R | sust&iﬁ that,
Q. ‘Well,}you #;htified at some'poiht, that Leon
unloaded these shotguns énd rifles?
| A. Yeah, he did..

Q. when did he do that?

BETTY G, THOMPSON
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no talking . . . most of it was cussing.

chair twice . . . when I grabbed the shotgun, and he said, "Ygu
didh't make it, did you"; and he kicked it with 519 foét, and
he had the gun in his hand and he unloaded thc shotgun.
o Q; A11 right, now, where was Lucille Stanley at th+t

tiﬁef |

A.  8he was aitting on the couch,

Q. What did she do?

A;-,Jumped up and run, y

Q. All righé,‘ndw..did Leon say anything then?

A

. He was making so much fiu_a‘ . . he won't doing

Q. Where was he standing?
A. You mean when he was cussing?
Q. Yes. - |
' A._ He was standing about in the middle of the
trailer. | -
| Q. Now, after he unloaded thcsa two rifles or

shotguns, what did he do immediately after dotng that?

A..'He wvas atanding there, with a gun on me,lcuhain4

Q. Did he nnk. any statements to you chat you recaﬁl,

other than the fact that he was cursins you?

A, Only vheu he oaid I had baon talking about him,
and calling his job 13 011

O fnnn,_uz,_He1san,_hau_1ong_had_yau;knouanmnillc_f_

| St‘ﬂlQY? : - ' , . ODANVILLE, VIRGINIA -
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A, Approxinatoly ten years, or more. |
Q. All right, and what relationship had you had viwb
“her during this time? |
I married her.
Actual mnrriage ceremony?
Yes sir. |
. S0, how long did she live with you?

About seven years. K

A
Q
A
Q
A
Q. And when did you all stop living together?
A. I think it vas about in November.
Q. November of what yeai, now?
A. '76 . . .n0 ... yesh ... '76.
Q. The shooting occurred in February of 1976,
A '75 e e that's right.
Q. Now, during the time that Mrs. Stanley. or Mrs.|
ﬁelson had lived up there with you, hhd you known Leon during
that time?
A. Yesh. ‘
Q. Bov'well_hid'you knov;'ﬁim?: |
A. 1 kncwlhin real well. “We done tﬁiﬁga togcthcr.'.
and I used to buy my gas !rou him, and done business vith hia:
at the service otatlon, and everything. |
Q. Can you tcll tha ju:y whether or not he had ever

visited you previously, up there in your trailer?

bt . 63 . i s . BETTY G. THOMPSON
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tratler to get some tax ﬁaperl, and he was down there at that

Q. Hnd he ever been up thnre vith Mrs. Stanlny or
Mrs. Nelson with him?

" A. He hnd bcen . o o yeah 1 guols he had .. . o yeah.-

Q. Now, at oonc point after you and Mrs. Stanley
quit living.gogothcr, did you becomn aware, or learn that she
snd Leon were scilng each other? | | |

A, Yesh. |

Q. Do you rdéall uhen,'dpproainately,*ybﬁ learned

that . . . do you recall?

A. No. I_can‘t say the date. I went down to her

| Q. Did'yoh and Leon have ahy words about<th1i;
eithcr over the calcphon- or peraonally. about that?

A. No. 1I called him one time, and was sort'a
mnd,.aﬁd we had a few wordl. and 1 come to myself, and said it
won‘t his: faulc, and I called and apologized to him.

Q.' Did he aecapt your apology?

A. No. BRe just uid. "IT11 see you"

Q; ‘Do you recall whether or not you had had any
uords, or talkeéed cogether, on this same weekend that this
happcnad?

A. No.

Q. You don't think you had?

A. _No.
. ) ' c BETTY G. THOMPSON
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but really, she was already marriéd, and had not gotten a

‘Byrd, over the éouraq of years, had been just 80od buddies? |

ggﬁdral?

Q. All rig’ht. I think that?a all I have. ?laasd
answexr Mr. Mamn, | | |
- drkededeirink i drieiinke e iieeieiede oo e ik
CROSS EXAMINATION BY MR. MANN: |
Q. Mr. ﬁeiaon, you have testified that during the |
course of the time that_yéd knew Lucille_Stahley, that you
married her; Just as a matter of record, it was also true

I believe that . . . whether you knew it or not 1s immateribl,.

divofce?

A. Yeah,

A

Q. Did you learn that . . . did you later find tha
out to be true?
Ao Yuho '

Q. I take it from your testimony, that you and Leo

A. Sure had. ,
Q. Good drinking ﬁuddies?'

. .
v

A. Yeah.

Q. Good working buddies, and just good buddies in |

A. Sure had, |
Q. And after you found out that he had been seeing

Lucille Stanley, the woman that you were close to for a numbexy

BETTY G. THOMPSON .
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| him and apologize?

sorry for what I said. It aln t your fault. You didn't have

got upset about it, and called him, and had some argument,
but later, bécause:of the long-term relationship that you had.

had with Leon Byrd that you felt 1t was appropriate to call :

A. Yes sir. |
Q. And that's what you did?
A. Yes sir.

Q. You called him back and said, "Goodfbuddy. I'm

to put_a chain atbund her and drpg her“, and you apologized?

A. Sure did.

Q. And he just said, "quy. 1'11 pée‘;ou laterx”,
and dfter that, when you Qﬁhﬂened on thnt occasion on Febrphry
15 and saw Leon out thate. you weren't really .urpri.ed in
any way, were you? |

A. No . . .no.

Q. Because he had come up tﬁere_co drink with you
on many occaﬁlqﬁa, hadn't he? |

A. Yeah,

Q. And you thought maybe he came to get a'd:lnk'on',

that occasion? = e

A. Yes sir.

Q. And you had already npologlzod and you ccrcalnly

weren't mad at him at that tlmc?

__A. No sir,
: . BETTY G. THOMPSON
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Q. And he certainly didn t have any reason to be
afraid of you, d1d he? | |
A. No sir.

' Q. And I beliéve you have featified that when you
heard the car coming, that you got a pistol . . . oﬁ you put
on your trousers tnd got a pistol . . . however you said it.
Am 1 correct that when you ‘did that, you didn t know who was
out there? | -

. A. No. I didn‘t know who was out there.

Q. You didnég know who was qut‘there; when th'pnc
your pistol in your trousers?

A. No. |
"~ Q. In other words, you didn t get your piatol out
because Leon was coning? ‘ | - L
A. No. | |
Q. And if you had known Leon vaa coming, you probaH
wouldn t have gotten the pistol would you? | _
A. Well, it's almost . .. 1t's a hlbit. everytime

-~

1 get up, I put 1t in my pocket.

Q. If you did it, it was from force of habit, and not -

because you wanted to do saything to Leon?
A. That's right,

Q. Now, 1f X understand your testimony correctly,

you testified that juct as soon as Leon Byrd got inside of you
ttailg:,_he_tuxned;nn_

ly

X

Gtatted threatening y°u367— v . DANVILVLE. VIRGINIA
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A. Yes sir.

Q. And he was doing that when Lucille Nelson came

| A. Yes sir.

Q. Did she comefin on hdr awn-volitibn, or did aou+-

body call for her to come in?

- A. Well I had done told 'em both to come in. 1

just motioned for 'em to come in. Nobody didn t call for her|

after Leon had come in. ‘ , : o

Q. 1In other words, when you saw vho it was, you et

out in a very friendly manner. and said to both of them, to

come on in?

A. Yes. 1 didn't speak either one of 'em's name?

Q. And at that point, there was no inkling of any

trouble at all, was thefg?

A. No . . ; no indeéd.

Q.. And the first trouble wai, as you.tcotified,
vhen he kicked you in-thc stomach as soon as he got in the
trailer? | | | |

:A. Yes sir.

Q. _And whipped the gun out at that tina?

Aﬁ
A
.‘Wv
Lo

A. Yes sir, '
a. Did he have the gun out when Lucille came in?
A, Yaa air. | | |

Q. And was threatening you with it then?

A, Yu.s_ig-

n?

14
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that what you said?

Q. I believe you testified that yoﬁ tried to get

hold of your shotgun; and ne@éf did get hoid of it'.'.».-ia

A. 1 grabbed it ; .. yeah ., . .'I.griSBed ét ic,
but he kicked it out of my hand. |
Q. Dpid you aver'get it and §o£ht it at Lébn?‘
A. No. No, I didn't.
.Q. D14 you ever say to Leon, "t juat as soon kill
you, as look at you", while you were pointing the gun at him?
A. No, indeed . . . I didn;t have no gun.
Q. If.dnybOdy tbutified to that, they would be lying,
wouldn't they? | . )

A. Sure would,

Q. Did you ever see Leon go to th¢ bathroom and coge
back, and peacefully lay the pistol down on the cabinet?

A. No sir.

Q. If anybody testified to that, she would be lying?

A. Sure would.

Q. After you tried to gat the ahotgun. and he kickqd
it away from you, and then he was unloading it, and holding
the pistol in his hand at the same time? |

A. Yes sir,

Q. How was he able to break down that chotgnn. and o
hold the pistol at the same time?

} R 8 - : Co BETTY G. THOMPSON o
' '_69... . . [ COURT REPORTER

DANVILLE, VIRGINIA




10

11

12

13
14
15
16
17
18

19

21
22
23

24

_dwn, and the shells pop out of it when he btidged it down.

‘outside blowing the horn, and he turned hig head, and you

Q. He completely unloaded“it?
A; Ycah.. . . they popped out in the floor.
Q. Did he also completely 'unx_oaa the other Zun thaﬂi
was‘there? | | |
A. Yesh.
Q. ‘So‘there ware‘only two guns that were there that
he knew anything sbout, and he unloaded both of them?
A. Yes. | |
tQ; And up until the very time that he was shot, he
never knew that you had another pistol in your pocket, d1d het
| A. .Nq-sir. | |
Q. ﬁo‘way he could possibly have kﬁdwn that, froﬁ
Ahythiﬁg that was said ot,done there?
A. No sir. |
Q; He was holding the gun on you, 11 understand
your testimony correctly?

A. Yes sir.

Q. And he turned his hend when Lucilla Stanley was

sﬁddenly-teaéhed'for-your pistol . . . weras you seated or
standing?
A. Standing.

Q. You were standing up. How far away from him?

’ BETTY G, THOMPSON

"‘70" COURT REPORTER
DANVILLE, VIRGINIA




67

10

11

12

13

14

15

16

17

18

19

21

22

24

Q.
A.

about seven feet.

Q.
A.
Q.
A.
Q.
. A.

Q.

he say anything out the window?
"A. He throwed his hand out for her to wait. I didg't
hear no horn, and she c:ihkéd the car up, and I didn't hear .

no horn, and hd‘tﬁrned and throwed his hind.dut’the door, and 

1 don't know

,Q.

A,

| Q.
seconds?

| A.

Q.

which hand did he have the gun in?
' A. He had the gun in his right hand when I shot hin.

Q.

If you would picture maybe that . . .

Maybe about right there, like me and you . . .

About 1like this (indicating)?

Yeah. | | |

And he turned his head?

Yes sir;

Just to look outside, at the horn?
Yes sir,

How long did he keep his head turned . . . did.

1f he said anything or not.

Then he turned right back?

Right < . . turned right back.

And how long did th;t take . ; « Just a matter ¢
Just a matter of seconds . . . yéah.

Would it be sbout 1ike he was standing there . |

Do you know whether he is right-handed or left-

£

handed?

BETTY G. THOMPSON
-71~- - COURT REPORTER

DANVILLE. VIRGINIA



10 |

11
12
13
14
15
16
17

14

19,

21

22

23

24

A. T don't know, but he come out with his left hand

Q. During this cime that he was pointing it at you

« o o during the timn that you described to ue, was he thr.adcn-

1ng you with his left or right?

~A. It was in his left hand.

Q. And at the time that you shot him he transt.rr?d.‘

it to his right hand?

" A. Yesh. When he backed up to the door, he changed

it then.

Q; Was hd.taiﬁing to you and doing the piqtol 11ke
this (indicating)? |

A, Yes .« o o talking to me and cussing

Q. He had it in his non-shooting hand?
A. 1 don't know if he was left or right-handed.
Q. You don't know?! | ” |
A.. No.
Q You had naéir'Shot'a weapon with him?

A. No. |

Q. But in any event, hg ﬁia it in the oﬁher hand
from the on§ that you were pffaid that he was going to shoot
you with, because pfavioégiy. when he was tﬁreatening-you, it
had been with his left hand?

A. In the left hand . . . yeah,

Q. So thqn he s;uck his right hand « « + his left

i BETTY G. THOMPSON
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out of your pockec?

10

up to the door.

left hand out the door, and motioned to Lucille or aomathing?
A, ,Yas e he just turned around and looked out
the door. |
Q. Was it about that quick?
A. Yeah.

Q. And m t:hat petiod of time, you pulled the pistdl

A. Yeah, '- o /

Q. And shot him?

A. Right, | | |

Q. When did yaﬁ firat‘rcalize, or when did 1t ccoud
to you that you had a pistol in your pockat? ) 'A

A. After 1 - dode got up. i was aitting in the chair,
and didn't realizi.i ﬁéd it, I was so scared.

Q. You nnan as he was in the door, about to leave?

A, No .« o e yeah ¢ e s about the time he was aiming
to leave, I realized 1 had it in my pockat « + o when he back’d

Q. And when he put the pﬁca in his right hand?

A, Ycah. |

Q. And so then}ydu'stood up, and ydu_stood up :eally"'
befbré you reaiized that yoﬁ had 1t in your pocket, is that
what you're saying? | |

A. Well, I was already standing up, but when he backed

; r— . : BETTY G. THOMPSON
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. you shoc him thac you remeﬂbered that you had a pistol in you:

Q. Well, I'm not making myself very clear, and 1

apologize for that, but it was just a second or two bo!ore

pocket?

A. Yes sir.

VQ. And prior to that, ydu hadn't made any statement

abdut'having it there, and yoﬁ hadn'c_pointedvto it, and you
hadn't Efied to get it, or anything élae? -

| A. No sir. | |

- :Q. And there was absolutely no way he knew that
you:had 1t? N | |

A. No sir.

Q. 1In fact, evary gun he thought you had from
everything that had been done there, he had unloaded?
| ~A. Yeah.

Q. Andvif he had had time to loog he would have
been mighty surpriaed to have turned around and seen you with
pistol wouldn t hc?

A, Yes sir.

Q. That's all, Your Honor:

MR, STONE: I have no further questions, Yowr Honor.

EXAMINATION BY THE COURT:

when you 8°c ‘Jp? . DANVILLE, VIR.GlNIA R
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A. fes sir,

Q. Why did you do that?

A. I had a habit of doing that, 1iv1n3 up thare
by nyself . . .nobody around |

Q. How long had you been doing that?

A. Oh, a long time. |

Q. Now. you also said that he unloaded the lhotgunq;
What was done with the shella? \ "

A. Th:owed 'em out . . . they popped out on the
floor, and rolled up under the couch and on the floor.

Q. Did you have any other shells in the trailer?

A, Yos. _

Q. AlL right . . . that's all the quastiOna.I»havi.

R R -

REDIRECT munwum BY IR, STONE:

Q. I do have one Other’ghestion. Mr. 'Nelson,fyou
testified that you weren't surprised at Leon coming up to youx
trailer for a drtnk “ o he had done that be!oro. Can you
tell us whether you were aurprised_uhcn he came up there,
bringing Mrs. Stanley? |

A. Well, to tell you the truth, I didn t pay any °
attention to 'em being together. I done fotgot all about 'em
being together . . . I didn't pay any attention.

Q. 1 have no oﬁher questions.

"
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Q. Wr, Nela&a, ¢an yéu.te11~us what kind of ttous@#a
you had on? o | |
| “A. No sir.

Q. Were they just regular slacks?

"‘A. Yeah ., . . just regular old polyeaﬁer,paﬁts;
Q. They weren't big, bagsy, bib-overalls or anything
| like that? L D

| A, Nb sir. |

Q. Just a renghr'paif of croﬁaetp?

A. Yes sir,

Q. And the pistol you were carrying was obviously

'RECROSS EXAMINATION BY MR. MANN:

hidden from sight? You had 1t completely in your pocket?

A. Yes sir. |

Q. No further questiohs.

THE WITNESS STANDS ASIDE.

MR. STONE: That wouid be the evidence for the
defendant, Your Homor. -

THE COURT: All right . . . does the plaintiff rest]

MR, MANN: No iﬁither evidence, Your Honor.

, L |
Court vas adjournéd for the lunch recess at this

point, after which the following proceedings wera had:

. AR BETTY G. THOMPSON
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“got theré, and he should have been aware that he was piaéinq

‘to take it from the jury at thie point, and this 1s the vay 1

evidence. I don't ﬁnow vhat his tat‘ﬂtidnh were.

MR. MANN: The evidence was thit he laid it down fn a
pedccful mahnor. So, he started an argument , o s Just bccauao
he started an argument . . . this puts us back in the alaault.
situation . . . that doesn't mean you have to foresee you are
going to get-shot. The cases are vbluminouo. - . even if you'
were the aggresaor, and there was an argumant. and you vithdrtW'
from the affray. | | 5, |

THE COURT: The only thing that bothers me is taking
this from the jury at this point . . .this is the way I feel,
and I think I will sustain the motion for the summaryvjudgnaht.
I think in taking everything together, that it was very dange:-
ous. for Byrd to go to that house, and do what he did, when he

his life in some jeopardy, because of what he knew, so we wil]

note your exception in the record, and as 1 -@y, 1 am reluctant

feel, and I guess I have to rule the way I feel.
MR. MANN: For the.purposé'bf the record and po-sibﬂe
appeal on 1t, I will also move for summary judgment on behalf|
of the plaintiff, and the same reasons would apply that have
applied to the argument in Mr. Stone's motion.
THE COURT: I will overrule that for tﬁ§ Qaﬁn reason
that I granted the other. | |

_7;7_ . : BETTY G. THOMPSON
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' was madé on behalf of the defendant, and I have sustained that
_réaabnable men could not disagree on the interpretation of the

" trial that the Court had the reséonntbility to decide all

‘here all day, and listened to the evidence, I think I should

IN COURT: |
THE COURT: Ladies and gentleman, while we have boe#
apart, counsel have made certain motions, and we have argued

those motions in chambers, and a motion for cummiry judgment
motion, in that I have ruled that as a matter of law, that
evidcnge before you. Now, I told yph at the outset of this

matters of law, and the jury had the responsibility to decide
all matters of fact. In my sustaiﬁiﬁg the summary judgnnnt.
I have said in essence that there is no con!liét’in fact,
substantial enough for the jury to consider . . . that
reasonable men could not differ « « o Teagsonable men of reasop-
able women could not differ on the evidence that has been

presented. Now for your benafit, let me reason with you somet

v

what as to how I reached thet conclusion. Since you 've been

ahirc with you ny thoughts along th;;i lines. Accident, as |
dcfingd, and as used in the insurance policy of double indemity-
that we are talkins.dboufgtoday,'is defintd as follows: "Ah
event that takes place without one's foraesight or expectation|
An mdeiigned, sudden, unexpected event . . . chance, contin- |

gency . . . ultimate an undesigned, an unforeseen occurrence,

of an_afflictad~oc.un!o:eunato—cha:ncccs—w—w_w—casual:yr—-———-—-
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mishap as to die by accident", and we will go on to read,

"“'he general accepted rule is that death or injury does not "

result from accident or aécidentql means within the terms of an

acciddntal policy, where it is the natural result 6! the
insured's voluntary act, unaccompgnied by anything unforeseen|
except death or fnjury". Now, 1 will read a little further
as to the law in this matter: "Whero the policy insures agninst
loss of life through accidental mnnns. th. principle seems.

generally upheld that if death of the {asured, although in a
sense unforeseen and unexpected, results directly from the

{nsured's voluntary act, or an aggressive misconduct, or where
the insured culpably provokes the act, which ¢§u;ed the 1nju§y
md death, it is not death by accidental means, even though

the results may be such as to constitute an accidéntalAinJuryA.

and then one more phrase of law: "In accord with this prtnciflc;
1t 1s generally held that 1if the insured voluntarily provokes|

or is the aggressor in an incountcr. and knows or under the ol

circunltdnces should rcnsonably tnttcipneo that he would be

in danger of death or sreat bodily fiarm as the natural or pto*a le

conaaquenco of his act, or course of actiom, his death or tndﬁry

is not caused by uu:i.dcut’t vithin the meaning of the poliey".
Now, as I have construed the evidence, there is some conflict

in the evidence of Mrs. Stanley and Mr, Nelson. But, I think

1 can say that there is no conflict that on the night of this )

BETTY G. THOMPSON
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had baen drinking, and that she felt he had drank too much
by the way he had driven the car. They were driving down the

road, and she had no knovledge of where they were going, and Yhm

t.hcy passed by the dri.vevay, to go to noltoa 8 trailer, he
suddenly swerved and went up the d_rimay. Mrs. Stanley
Atest‘ifiad at that time she was afraid and hightcned, and she
asked him where he was going, and he said that he was going
to Nelson's trai.lof. She told him noﬁ to go there . . , that
harm w@ld come to him, and thai: he shouldn'ﬁ go therc; and
beggcd him not to ﬁof there, and he said, "I'm going to get a
drink", and themn Abo said smﬁﬁing abo(n:, "You'fe liable to
get killdd 1f you go there", and he aaiil; "If Buster kills me
my brother will take care of him" or 'ionnthihg to that rcgard‘

80 then they got to the trailer, and it has been put into

evi.?lmce that Buster Melson was a man of violent nature . . . |tha

he had guns and carried ;unn, and that thu was his 3cn¢nl
rcputati.on in the cmi.ty, and the decedent, Byrd, knew or
should have known of that, and he goas into the trailer. Well,

vhen we get him going into the trailer, we get two different

versions . . . one from Mrs. Stanley-and one fton Buster

Nelson. But, be that as it may, I realize that is conflictinq, |

but I have felt from t.hc evidence that due to the fact that

Leon Byrd was going or living with Mrs. Stanley, who had formarl:

lived with Buster Helson, that thera had developed bad blood

(4

between the m . s s bgmgnmm“mmmm.
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‘who began to argue about the telephone conversation. Now,

‘But, be that as it may, when we get down to the final ‘chootinq

| the pistol, and {t was in his direction, and point:ad in his

and Mrs. Stanloy tutiﬂcd vhi.ch is undenicd. that when nhe
pickad up Leon’ Byrd at work that night he was upset and mad
at a telephonc conversation that he had received thlc day while
at work, and h.',gac..a.a to drink ba.r. I think he bought a
gix-pak, and he drank two in the car, and then you heard Mrs,

Stanley say hav many he drank in che truck stop . . . it was four

or si.x . + . but he had a mmbet of bcers. And after they
got into the trailer, the evidence is undicputed that it was Byrd

Byrd had phtchqnd a gun some days before this, according to th
evidence, and he went to the trailer, which is another man's
home, with that weapon, and he took that weapon 1n the house
with him, and then he began to argue about the toi‘ephoua
conversations, and the argument proceeded to get hotter and
hotter, and then we g’ot.mto the nimtion as to the shotgun,
and we have a conflict on how Nelson picked it up, and so forth.

+ + +» here was Leon Byrd, and he had a pistol holding it on
Buster Relson. He was talking with 1t o hh. and he was vavi_-ng

direction, and while this’ transaction was 301::3 on, Buster
Nelson takes a pistol out of his pocket, and shoots him, Now,
the Court feels that Leon Byrd . . . when he went to the othex
man's house . . . that he was goﬁg with his ex-wife or his

.
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'decided it, and I hnvn rulod in fnvor of th. dcfendnnt.

they had . . . that they had &a 111 feelings over her, and

he saw fit to tak. her with him up to that trailer « « « that
any reasonable, normal person. shonld ‘have known or knew that
it was likely to be trouble. and when he goes into the other

man‘s hdubg, who he knows is a man of violent nature, and a

man who has guns, and takes a gun into that house, the Court |

feels he has placed himself into a poaitian that he either
or should have nown that injury or death could reoult from
such action, and in that event, that is no accident, under

the double indemmity poiiéy. Sb,‘now, ladies and geﬂtlemén,

that's the‘way I iée this case. You may agree with me Or you~

may not, but I havn takan this case from you, and I have L

ﬁ***i******ﬁ****ﬁ***i****ﬁ****
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