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VIRGINIA: IN TEE CIRCUIT COURT OF 'rHE CITY OFr-ffiRTINSVILLE

LUCILLE G. BYRD,
Plaintiff,

VB.

THE LIFE INSURANCE COMPANY
OF VIRGINIA,
c/o William R. Shands, Jr.
Registered Agent
6610 West Broad Street
Richmond, Virginia 23230

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

MOTION FOR JUDGMENT

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiff respectfully shows the following case:
1. Prior to February 15, 1976, and on said date,

Gordon L. Byrd was insured under Group Policy ~G-1l25-10520
issued by the defendant to the Board of Trustees of the Virginia
Supplemental Retirement System. The plaintiff, as wife of the
insured, was a named beneficiary under said policy.

2. Among other things, the aforementioned policy
provided fdr an accidental death benefit in the amount of
Eighteen ~nousand Dollars ($18,000.00) in the event the insured
died as a result of injuries sustained solely through violent,
external and accidental means. On or about February 15, 1976,
the said Gordon L. Byrd sustained bodily injuries solely through
violent, external and accidental means and didd as a result
thereof.

3. Notwithstanding demand for payment of the accident 1
death benefit, the defendant has failed and refused to honor
its obligations under the policy of insurance hereinabove
mentioned.

~l-



.'..AW OP'P'ICU

lUNG. KISIlR.
KINS 8l MANN.

L'Pft.

WHEREFORE, the plaintiff moves the Court for judgment
against the defendant in the amount of Eighteen Thousand Dollars
($18,000.00), with interest as provided by law and her costs in

this behalf expended~

LUCILLE G. BYRD

By. /s/ Robert W. Mannof Counsel

Young, Kiser, Haskins & Mann, Ltd.
60 West Church Street
Martinsville, Virginia 24112
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VIRGINIA. IN THE CIRCUIT COURT OIP n-m CITY OF MARTINSVILLE

LUCILLEG. BYRD
Plaintiff.

vs.
nm LIFE INSURAr«:n COMPANY
P' VIRGINIA

DefendAnt.

)
)
)

~
)
)

~
)

.JtJDGMENT ORDER

On the 4th day of March, 1977 came the partie. by counsel
and announced that they were ready for trial.

Thereupon came a jury of seven. to-wit I

1. Moses Dalton, Jr •.
2. Julia M. Dillard
3. Ralph M. Doolin
4. Wiley Draper
5. Evangeline Hagood
6. Elizabeth M. HoIsin9'lr
7. Lawrence Mitchell
At the conclusion of the plaintiff'. evidence the defendant

moved the Court to strike the evidence oL the plaintiff. which
motion the Court overruled. At the conclusion of all of the
evidence the defendant again moved the Court to strike the
evidence of the plaintiff and alao moved the Court for s~ry

jud9IDent for the defendant on the ground that under allot. the
evidence reasonable men could not differ that the death of the

\

plaintiff'. decedent had not been caU8~ by "accidental means-
within the meaning of the policy. The plAint!ff also moved the
Court to strike the evidence of the defendant and enter sum.ary
judgment for the plaintiff in the a.ount sued tor.

Upon consideration the Court doth austain the motion of
the defendant for summary judoment and doth deny the -otion of
the plaintiff for SummAry judgillent.and dOth A.I>JUrxiE and ORDER

To thisthat the plaintiff recover nothing of the defendant.
• MAIN ST. action ot the Court the plAintiff noted her objection and excaption.

OffICES

E, JOYCE,
Y & STONE

IllE, VIRQINIA

-3-



LAW OFFICES

The Clerk i. dixected to 1'orthwith c.rti1'y copi.. 01' this

Ordex to .i ther party in intex •• t upon request thexe1'or without

charge.

F..NtER. This 7th day of March, 1917.

/s/ Frank I. Richardson, Jr.
JUOOE

Entry requested by.

ttL {~~., (-, (Il<"J1r'
Counsel for defendant ,J

TONE, JOYCE.
JRTHY & STONE

46 W. MAIN ST.

~T1NSVILLE. VIRGINIA -4-
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ASSIGNMENTS OF ERROR

1. Plaintiff respectfully assigns as error

Trial Court's action in sustaining the Defendant's Motion

for Summary Judgment, thereby taking from the jury issue

of whether Defendant sustained burden of overcoming pre sump-

tion of "accidental death".

2. Plaintiff further assigns as error Trial

Court's failure and refusal to enter Summary Judgment for

the Plaintiff where the only reasonable inference from the

evidence proves "accidental death".

-5-
'I

~
J



1

2

:1

A jury of seven waa empaneied and duly sworn. All
witnesses were called. duly sworn. and excluded from-;.the
courtroom. The court reporter .a. alao duly aworn.

Opening statements were offered by counsel, and the
5

6

following proceedings were had:
omitted from this transcript.)

(Pretrial motions are being

7

8

..•".."." "...•..•......
IN COURT:

9 MR . MANN : Your Honor. I a8k this be marked aa
10 Plaintiff' 8 Exhibit 1.
11

12

13

THE COURT: This is the stipulation?
MR. MANN: Yes sir.
THE COURT: Do you want it introduced, or jUlt read

L4 into the evidence?
15 MR. MANN: t want it actually introduced. and read
In into the evidence.
17 'MR. STONE: Wehav. no objection ••• either way,
18 Your Honor.
19

20

21

22

23

24

THE COURT: I will mark this as Plaintiff's Exhibit 1.
MR. MANN: Your Honor, and-ladie. and gentlemen of

jury, it is stipulated and agreed thAt on February lS, 1976,
the named insured, Gordon Leon Byrd, sustained bodily 1DJurle
to the head, solely from a gun.hotwoand in the mouth, aDd t,

he died as a direct and 80le result of such bodily injury,
25 independently and 1

BETTy G. THOMPSON
COURT REFtORTER

OANVIL.L.E. VIRGINIA



2

3

THE COURT: The stipulation i. evidence that you ca
con.ider and take. along with all the other evidence in this
case. On this particular stipulation. there is no cont.at be

5

7

8

10

11

12

13

14

the plaintiff and defendant. and they have done this, rather
have a doctor to come 1n and prove the very cause of death.
since they agreed upon it, and you can take thie, and cOD.ide
it .s evidence in this case. All right, Mr. Mann.

MR. MANN: Your Honor, we rest.
THE COURT: Mr. Stone?
MR. STONE: We would like to make a motion at this,

point.
(All motions and proceedings heard in chamber. at

this point in the trial, are being omitted from this trall8crl t)~.

15 THE WITNESS, LUCILLE STANLEY, having been first
16 duly sworn, testified .s follows:
17

. .DIRECT EXAMINATION BY t41. STONE:
18 Q. Would you please tell the Court and the jury y

19 please? -name,

20

21

22

23

24

25

A. Lucille Stanley.
Q. Where do you live?
A• Ridgeway.

Q. Nov, Mr•• Stanley, did you lenow Gordon Leon Byrd
A. Yes sir.

Nelson? -7-

BETTY G. THOMPSON
COURT REPORTER

DANVILLE, VIRGINIA



A . Yes sir.
.) have youknawn Leonard, or Buster Nels.. Q. How long
3 A. Oh. I would say .bout seven or eight years.
! Q. And 1 believe Leonard Nelson and Buster Nelson
5

7

8

9

10

11

12

13

14

15

are one ano the same person • . • is that correct?
A. Yeah.

Q. How well have you knowriBuster Nelson over the
last seven or eight years. that you have known hima

A. t knew him pretty well.
Q. Would you tell the jui'ywhat relationship you

had. if any. with Hr. Nelson?
A. We lived together off and one.
Q. For how long a period of time?
A. Five or six years ••• something like that.
Q. Now. at some point in time. did you and Buster

16 Nelson cease living together?
17

18

19

A. You mean quit living together?
Q. Yes ma'am.

A. Yeah.
20

21

Q. When was that?
A . Oh. I don't know. We hadn't lived together in

22 a year. When this had happened. we had jU8t gotten back to-
23

24
gether. and I was staying up there some.

Q. When thi. happened. you and Buster Nelson had I t••

25

-8- BETTY G. THOMPSON
COURT REPORTER

DANVIL.L.E, VIRGINIA



2

3

5

6

7

8

9

10

11

12

13

14

15

A. Yeah. but we wex-entt living togethex- when the

accident happened.

Q. All right . . • where were you living at that

time?

A. I "as living in Ridgeway.

Q. Wherewas he living?

A. He vas living up thex-e in the tx-ialer.

Q. Now.when did you first meet Leon Byrd?

A. Himand Buster wal friends. and h. had been to

the trailer with Bueter. was the fi.at time I had ever met

him.
Q. 1 see. • • so. he had comeup there to Buster'

trailer, when you were staying up there. is that correct?

A. 1e. sir.
Q. Now. at some point in time. did you and Leon

16 Byrd develop a closer acquaintanceship?

17

18

A. Yea sir.
Q. Andwhen did this occur?

19 A. 1 would •• y in January. 1 met him at Scott'.

20 Restaurant J and we was talking. and-lie just got together.
21

Q. All right, nowJ when YOU .ay January • . • what
22 speaking of?year are you
23 A. '76.
24 Q. SO, January of last year?
25

-9- BETTY G_ THOMPSON
COURT REPORTER

DANVILLE. VIRGINIA



Q. Now, after you did meet up there at Scott'.
2 Restaurant. what happened, if anything, as far 8S the two of

you are concerned?
A. Nothing ••• we just talked, and he took me h ,

5 and that was all.
Q. All right. What about in the several weeks

7 following that evening?
8 A.. Well, he would come to the trailer, ,and we woul
9 talk, and he would tell me his problems, and I would tell h~
10 mine.
11 Q. Now, do you recall the night that this thing

Yes sir.A.
12 I happened, when Leon Byrd was killed?
13

14 Q. Now, in the several weeks before that occurred,
15

16

how frequently were you seeing Leon 8yrd t or he was comins
to see you?

17

18

A . We were • • • every night.
Q. All right. now, durin. these few weeks. when y

19 .- .were seeing each other, were there any • • • did you have
20

21

any run-ins ••• either together or- ••• did you have aDy
run-ins with Leonard or Buster Nelson?

22

23

24

A. Buster would cell ••• make phone calla, and
make Leon inA.d. and he would call uP. on the job where Leon was
at, and try to get h~ fired, and telling tales ••• t.llinl

25

-10- BETTV G. THOMPSON
COURT REPORTER

DANVILL.E. VIRGINIA



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

MR.. MANN: If the Court please, I will object to th
I don't see how she could possibly have any firsthand knowled e
or anybody calling, on a job. or have firsthand knowledge of
calls made to another person. so I would ask this answer be
struck.

THE COURT: All right. I sustain the objection,
unless you can qualify her knowledge.

Q. Did you and Leon Byrd have any conversation
between yourselves about Leonard Nelson~ and these telephone
calls?

18 of mind. and ther4fore, we would like to pursue it further.
19 MR.. MANN: Of course. the question, Your Honor,
20 would be the state of mind at the tLne this occurred, which
21 would be on February 15, 1976. It just occurs to me we would
22 be getting too far afield to get into it, but let him go ahead
23 and I will object to his specific questions.
24 THE COURT: It is difficult for me to anticipate
25
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you makeyour objection •• and 1 will rule on them.
2 Q. All right • • • fine. I>id you and Leon have

9

8

7

3

4

5

6

\
\ 10
i

11

12

13

14

15

16

17

18

someconversations between yourselve •• about somecall. that
Leon • • •

A. Yes sir.
Q. Andwhen did theae conversations occur?

A. Well. every evening I would go pick him UP. he

would get in the car froa work. you know. and tell! meBuater

had called up on the job. and told this and that. and tried

to get him fired. 1 said. ''Don't pay no attentiOn to bill" •

1 said. "lie' s always doing lome stuff to spite" • . • 1 88id•.

"Just don't pay no attention to him".

Q. Of cour... I believe you said that you bapn

seeing him. beginning in January of 1976. that first night y

.awhim at Scott'. Restaurant. lsthatright?

A. Yes.
. . .

Q. And the nisht he was killed va. about the lliddl

of Feb.ruary. tb. next .lIiDDtb?

•

19 A. Yes .ir. -"
20

21

22

23

Q. Now. can you tell the ..Court and the jury whet

there were any occasionl "tum Bust.r Ne1sOD actually .e_ d

to your trailer • • • to your home. WheaLeonwas there also?

A. Yes sir.
Q. Andcan you tell approx1Diatelywbenthi.24

25

weeke • . •
-12- BETTY G. THOMPSON

COURT REPORTER

OANVIL.L.E. VIRGINIA

?



2

3

A. Bu.ter called downto the hou.e, Andwanted to

speak to Leon,' and I said, "What do you want with him", and

he .aid, "I want to apologize to hiJil for callin& him • SOl".
4 and I handed the phone to Leon, and they talked. and 't
5 really &ccpet the apology, you know, and .1. .

Q. What happened after that tel~phone conversatiQn
7 A. TommyStanley • • • his friend was there t and
8

9

10

11

12

13

14

15

16

Leon told TOIIlllY ••• he said, "Let'. go up to Buster'.",

and t said, "No".
MR.MANN:I object to that.

Q. I believe it would be proper. It's a que.tian

of what he said • • • not really offered for proof.

THECOURT:I overrule your objection.

Q. All right. now, Leon said what to ToamyStanl.,

A. He told his friend •.• he said, "Meand TOIIIAY

is gonna' take your car, and go up to Buster's", and I .aid,
17 ''To_y, don't go up to Buster'. • . • it would be troubl.".

18 and Leon got Md, becau.e I said that.
19

20

21

22

Q. SO, what happened after that? Did Leon 1D fact

leave, or did he stay at your place'.

A. Three of us left.
Q. At somepoint. did Bueter Nel.qn comedownto "I

23 home, or to your trailer?
24

25

A. Yes sir.

-13-
BETTY G. THO ••••PSON

COURT "EPORTER
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A. It wa. about a couple of week. before the acc eDt,
I would say.

Q. Was thi. the same evening of thi. telephone
c:omrersation7

A. I believe it V.S'A telephone conver.ation that
evening . • • yes sir.

Q. What happened when Buster Nel.on came down to
your trailer?

A. Wen. he made a phone ca 11 fir.t, and then ill a out
twenty minutes, the ear pulled up to the driveway. and I I.e
Buster coming up to the trailer, and I waa ieared, and I WeD
into the bedroom, and I told Leon not to go to the door, and
Leon told Ole, "Go to the door ••• go to the door", and Leo
insiated, 80 I go to the door, and Buster val standing there
at the door, and he just walks in, you know, and I have a
grandson, and he wa. talking to him, and I went back in the
bedroom because I wal seared, and I come back out, and I .,k
Bus'ter what he wanted, and h. never did give •• no answer, •
he goes on out the door, and Leon told h1Ja • • • .aid, 'tyou

won't call me many SOB' stt, and Buater' laid, ''Well, I 'ID larry' ,
and Buster walked out the door, and he .aid. "Leon, I'll .e.
you later".

Q. Can you describe what tone of voic. b. waed ill

making that last statement?
A. Well I wou.lcS •• , he ••• 8IlgrJ'.

-14- BETTV G. THOMF"SON
COURT REF"ORTER
OANVll.l.E, VIRGINIA



1
Q. And who was angry?

2 A. 'Buster was angry.
3 Q. I believe this shooting occurred on SUDd., •••
.1 a weekend?

,5 A. Yes sir.
Q. Now.on the Friday night of that sameweekend.

7 had you and Leon been together?
8 A. Yeah.
9 Q. And. .id anything occur that evening
10

11

Buster Nelson?

A. I can't recall right now . • • not unless
12 somephone calla • • . somecalls made to the house.
13

Q. Doyou rememberany phone calls that OCCUft"ed

14 that Friday evening?
15

A • Meand Leon had been to someof hi. friends'
16

hOUI. that Friday night. and Leon vas wanting to buy a gun.
17
and him and this other friend went out somewhere. I didn't'

18 knowat the time that he vas goinl to buy. IUD. but I foulut

• Leon"'Saidhe wanted one that h.

This ot~r auy had • gun there It hue

• •

out later that h. was.
20
he said it was too big

I 19

\
,

" 21 could carry inbi. pocket. and I asked leaD what did he want
22
with the gull. It and he never did &ive •• an an8Wer.

23
Q. Well, was there. telephone conversation that '

24
occurred after • • •

25

-15- BETTY G. THOMPSON
COURT REPORTER
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1 Q. All right • • • what happened?

• • •

2

3

.1

5

6

A. ~ell, Buster kept calling out there, and his

girlfriend called out there to his house, and she said

Q. WeI1, don't tell what ahe aaid. What happened.

as far as telephone call. between Leon and Buster?

A. Well, Leon and Buster had an argument over

9

8

.7
the phone, and Leon got the gun, and he vaa going out to

Buster's, and I started crying, and 1 laid my bead on hi.
shoulder, and I pleaded and begged him not to go, and i aaid,

10 'If you do, I'll start walking" • • •he val gonna' take my
11

car •.• I would walk to kidgeway, and 1 said, "I'll never
12 speak to you again • • • there will be trouble", and 1 pl."

13 and begged him not to go, and' be didn It go, and he thanked

14 me the next morning, for not letting him go.
15 Q. Nowwhat about Saturday night ••• did you •••
16

each other that night?
17 A. Ye. air.
18 Q. .'And did you &0 aQJWberetogether?
19 ";- .

A. Yes air • • • went to "Goodtime. Express".
20 Q. All right, fOU Mntioned at aomepoint b.now.
21

acquired a gun. Whenwas the firat time you saw a gun that
22

Leon had?
23

24
A. Whenvaa tha first tilDe I Ii.en the gun?

. Q. Yes •• 'a ••
25

-16-
E G, M
COURT REPORTER
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1 out to Buster's, and I pleaded and begged hiB not to go.
'.~ ./

2 Q. that's the Friday n*ght • • • the niaht before
3 you went to the "Coodtimes Express"?
.1

A. I think it vas during that week • • • 1 '. Dot
5 sure which night.
6

Q. What happened to this gun after that Frida,
7

R

night • • • where was it placed?
A. Well, I don't know where it wa. at em Frida,

9 night. On Saturday night, he put it in my car, and locked it
10 up.
11 Q. Now, on the next day • • • Sunday • • • the
12

13

night this shooting occurred • • • when did you first aee
Leon that day, to the beat of your recollection?

, 14

15

16

17

A. 1 picked him up, off the job.
Q. What time was that, approximately?
A. 1 vould aa, a few lD1nutes after 6:00. '
Q. That vas 6:00 o'clock in the evening'

18 A. Yea air.
':- ..,Q. And what did you all do?

A. Well, h. got in the car, and he va. mad. ad

he waa telling 1M about p!lone callI, you bow, and h. said h.
was gonna' put a Itpp to the•• phone call., and
pay no attention to h~ ••• he'. always doing .am.thiDa to
spite" ••• 1 ••id, "Don't let it set to yoU", and he .aid

19

23

22

\20
I

: 21

25

-17- BETTY G. THOMPSON
COURT REPOIll'TER
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'"--- ..".,.,--,~_._----' -----"' -~--_._------_._--_._,----"----_._----------
1 trying him see hi. faadly.to get to go
2 Q. Where did you all go then, after you picked h~
3 up?
-~ A. He stopped at Scott's Restaurant.
5 Q. Did you go inside?
6 No sir.A.
7

8

9

Q • How long was he in there?
A • Thirty or forty minutes.
Q. 'then did he have anything with hl.mwhen he c••••

to out?
11

12

A. A six pak.

Q. Where did you go then?

14
A. My trailer.
Q. And did you go inside, or remain out in the car

15 A. Well, we stayed out in the car aDd talked, and
16 I was encouraging him to SO see his family, and he drank a
17 couple of beersJ and I told h~ to take my car, and go •••
18 hiawife and his children, and he wanted me to go with bLa,
ill -"and I told him no ••• that I wouldn't go.
20

Q. Now, during the t1me-:tliatyou were traveliq
21 between Scott's Restaurant and your trailer, was anything
22 \D1usual occurring?
23

A. Yeah. A truck fell in behind U8 and Leon th

-18-

24 somebody was following us, And he said, "There's a truck
\\ 25



• • •

1

2

4

5

6

7

forgot the gun was even there. I said. nThe key. are illthe
car. and I'll have to have the key. out of the car to unlock
the dashlt

• which he done. So • when we pulled into the clriv
a car pulled 1ri behind us. I don't know who it was. and he
didn't either. so

Q. Did Leon make .any statement a. to any suspicion
as to who he thought it was?

y,

8 A. Yeah • • • he said he thought it w.. . • •

something about the truck that had been following his buddies9

/ 10

11

from up at Buster's
all about.

• • • I never really did know what it va.

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. All right ••• so. what happened when you lOt
to the drivewAY?

A • He handed me the keys. and I unlock.ed the da.h.
and handed him the gtm. and we both got out to se. who it •••
and it was some friends of my daughter. and the truck bad we

on.

Q. And you sat there in the car?-- .A. Yeah. and Leon come in the boUIe, and LeOll pic
the telephone up and went in the bathroom. and called his.
wife. and he was going to see his family.

Q. Did b. in fact leave1
A. Yes.

Q. Now, did he return to your trailer that "eDiDS

-19- IIETTY G. THOMPSON
COURT REPORTER
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2

3

4

5

6

7

Q. All right, and how long was he gone?
A. I would say abOut forty-five minutes, but I'm

not lure.
Q. And whm he came back, what did you all do then
A. We sat on the couch and talked with my dauahter

and her friends, about thirty minutes or longer.
Q. Just go ahead and descri.h. what happened during

8 that evening • • • did you leave the trailer aft.~ that'

-20-

9

10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

A. Yes.

Q. Where did you go?
A. To the 220 Truck Stop.
Q. And what happened there?
A. Leon wanted to go in and drink some beer, and

I dldn' t want to go in, 'and he insisted, and would get _d,.~

if I didn't, and 80 I went in, and we sat there and drank I

beer.
Q. All right • • • did you notice how much beu

he had to drink?
-"A. I would 8.y four to six beers, at the truck

stop.

Q. All right, and this was in addition to what he
had already drunk while you were in the car?

A. Yes.

Q. How many can. was that?



1

2

3

5

6

from seeing his wife, the six.pak wa. empty.

Q. But you don't knowwho d~a:nkthe other f<Nl'?

A. No sir.

Q. Now, how loitgd1.d you remain ther •• at the 220 t k

stop?
A. I don't know. I would say a pretty good while.

7 Q. Can you aaake that more particular . .. . va. it
one-half hour, or two hour.?8

9

10 not sure.
A. t would •• y an hour, or eme and ODe-balf • • • '.

11

12

13

Q. At aOll8 point, the two of you decided to 1••••
. .

the 220 Truck Stop?
A. Y•••

14 Q. Did you dillcUa8, before you lot in the car I

15 where you were go1.11&to go?
16

17

18

A. Leon was standing talklna to theae two men, aJMI

I waa standing at the door, waltina and walting, and I dictA't

knoWwhat the, were talking about, and I thQU3ht Leon aaat be

19 high II you ltDow,and I would 10 on, and let in the car, aDd
20

21

22

23

24

25

under tbe wheel. and I was lonna' *lve, youl,.know.and be was

drinking lIlOre than I did. ad Leon.COlDe out to the door, aad

be looked all ript, aDd I •• id I .••• lemu' drive, and be ••

"Hell, no", and b. pusbed _ over, and leta under the -..1.

Q. All right. bid he tell you wbar.b. wa. tak11l1

•
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A. No, but I just assumedwe were going to hi. h e.
2 That's where we alva,. went.
3

Q. All right, now, describe what happened, aker
.t

you got in the car, and started to drive?
5 A. WhenI got in the car, and h. waa driving. I
6

~ 7
I
I 8
!

realized, you know, he drank mare than I mew of, and h. like

to have hit a couple of cars headon, .nd 1 grabbed the wheel.

and tried, you know. to get him to let •• drive, and h.

9 wouldn't do it.

All right. now, a. you l.ft the main road. ndQ.

Q. Did h•• ke any stat~t to 10u. whenyou crt
to grab the wh•• l?

A. t... . . he •• id if 1 dida I t "quit and lea••12

10

11

/13 him alone, he wa. gonnaI knock myd&8l h.ad off"., .

14

15 .tarted up the road to wh.re you ••• UID8dyou war. going. Jut.

16 deacribeto the jury what happened?

17 A. Going up the road, he told •• , ItI lot sOMth1n&

18 to tell you, but you will atart bitching and raiaing hell",

19 and I said, "No. I won'til • • • I .ald. "I nwver have, have I' ,

20 and he said, "I'll tell you when I set home" • • • I thought
21

that •a wbat he.aid, but Whenh. geta to the road to tUftl

22 to Buster's, hejuat ".rvea the car around, and 1 didn't.

23 be waa gOlUUl' turn in ••• and 1 panicked and I'm acared.

,
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I I and 1 grabbed the wheel, and the key., and 1 done everything

I 2 ,

\ I could to stop him, and 1 couldn't Itop him.

3 Q. Just go ahead and tell UI what happened'

4

/
A. 1 told him • • • I said, "Leon, if )'OUgo up t .,

5I and a.y anything, BUiter is jealoua, and h.lll kill you", aDd

6 , he said, "If Buster kills me, Turkey will kill hiDa". So,

7

8

9

we pulled in th. driveway.

Q. Now,when he .aid "Turkey", do you knowwho be

wal referring to?
10

11

12

13

A. Yeah. • • Danny llyrd is hil brother.

Q. Hil nickname il "Turkey"?

A. Y•• lir, and we pulled into the driv~ay, au
I held onto Leon'. arm, Andbegged him not to 10 in, but he

14 went in anyway.
15 Q. All right, now, did you io in with him?
16

A • No. • • 1.t.r .
17 Q. All right • . . just 10 ah.ad and d.lcribe what

18 happened, after Leon vent on into the trail •. ?
.•..

A. Well, h. went into the trailer, and be Itood •19

20 little bit, and he wa. standing at--'the door, and b. aaid,
21 " ~"':'"Honey, come on in", anc!''.t ••• umed that 'BUIter bad invited -
22

23

24

in, and everything was going to b.all right, .0 I.ent 1ft

and sat downon tbe oouch, and Bust_ .a •• ittina in the eM

by the window, and Leon went to the bathroom, and when be c

,

25
•
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, 1,.'
1/
/' 2

3

4

5

6

7

8

to the kitchen sink, and he lays it on the kitchen sink.
Q. Was any coument made about the gun by anybody

there?

A. Not that I recall.
Q. All right, so what happened then?

A. Well, him and Buster stood at the sink, and the
had a drink together, and Leon asked Buster about the phone
calls, and Buster denied 'em, and Leon said, "You'/re just

9 telling a damn lie. I talked to you on the phone", and Bust
10

11

12

13

14

15

still denied the phone calls.
Q. Just go ahead and describe what happened as the

events worked up until the shooting occurred?

and I'm Stting on the couch, and Leon comes and sits on the
couch beside me, and Leon asked Buster about the phone call

17 he made to my daughter. Buster called down there, and told
18

19

20

21

22

23

24

my daughter that him and Luc'll,;.:Byrd was together, and they
- .was gonna' get us, and stuff like this, you know.

Q. Without saying whJit yoUr daughter told you, vba
happened after they talked about this phone eall to your
daughter?

A. Buster denied it, and Leon was cursing, and
Buster looked up and give Leon a mean look, and.I sensed tber

25
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2

3

4

5

6

7

8

9

door. and when he did. Buster .tops me, and puts hi. arm
around my back~ and said. "You're not going nowher ••••and
LeOD has got UP. and .tanding by the kitcben aink at Chi.
time. and Leon said. "Take your damn hands off her". and Buet r .
grabs the shotgun and points it at Leon. and said. "I'd juat
a. soon kill you •• s I had to look at you". and Leon grab.
the shotgun and pushed ••• they didn't exactly wrestle, but
Leon was pushing Buster back to the chair to take/the sbotaua
away from him, and I sat dow on the couch, and the gullwaa

10

11

12

13

14

15

16

17

going everywhere, and I was afraid this was going to SO off
shoot somebody. 10 I go to the car.

Q. Now, at aome point. did you return to the
A. Yea sir.
Q. And why did you return?
A • Leon ca lled 1Il8.

Q. What happened after you lot back inaide?
A. He .aid. ''Where 1s the other .hotgun". and I

?

18 didn't say anything ••• I wa. scared to. I pointed • • • I
19

20

21

seen the gun sitting beside the Friiidaire, aDd I pointed
to the Frigidaire, and he ba. the .45 in his l.ft hand, ad
he has the shotgun in hi. right hand, and the otber sbotpm

coffee table. and be unloads the shotgun ••

23 unloads 'em.
24

• • breaks 'em down. and he lays this .45 OD th
He

25

-25-
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1
back", and I told Leotithat 1£ he dldn't come on, 1 va. lOnna

2 l.ave him.

Q • What, did, LeOD do 8S 10U were leavlng the

again?

A. Well, at one point he started, you know,
he was standing in the doorway, and had the IUD in h. .

Q. All right. now, dld you in fact 1•••• the trail

A. Yes. I went to the car, and I got ln, aDd t
the ear around, and t was going to leave.

4

6

5

7

8

10 left hand, and doing like this (illustrattDg with hands), and
11 he was talking to BuatGr with the gun. 1 don't know what be
12 was saying. 1 do'recell ••• he told Buster ••• he .ald,
13 ttYoubetter not put your daiDnhands on her no more". Be •••
14 standing in the doorway • • • Buster va. sitting in the chair
15 Q. 1'lIl sorry • • • I dldn't understADd the 1••t
16

17
part of what you ••id?

A. 1 .aid while he was standing in the doorway t .,
18 with the gun in hi. hand, talking to Buster • • • Buster va.
19

sitting in the chalr, and Leon was .tandlnl ta the doorway.
20 Leon told Buster
21

• • • he ••id, ''YoU'bett. not put your •••
hand. on her".

22

23

24

Q. Now, wbatbappened '••• you vera out 1D the

at this time?
A. Yeah ••• 1 had turned the c.r around. aDd I

25
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1

2

3

5

7

8

9

10

and Buster come to the trailer door. and bangs OYer the trail'
door, and he said. "I need some air". and I heard LeOn NY. ,,'
it ain't • dalll1thing wrong with you", and 80 I just l1aDcecl

back to the road. and I had the car running, and the lights
on" and I wanted to leave. and when Bu.ter turned around.
I heard two shot••

Q. All right. now, did 'you then go back in the
trailer, after hearing the shot.?

A. Yes ,ir. Buster COQles to the door, and he
hal got the gun in hi, hand, and swing1ng it like this

11 (illustrating), and said, "Get in here. • • get in here. I
12 killed him. He come up here to kill me, and I killed bia".
13

14

15

16 him?
17

Q. All right, now, Where was LeOll at this tiM?

A. He va. laying in the trailer floOr •
Q. Did you see a gun that lAon brought\lp there vi h

18

19

20

21

22

23

24

25

A. Yes sir.
Q. And where va. that?

':- .
A. It was lay~ .omewhere around his feet •••

somewhere.
Q. At LeoIl' s I.t?

A. Yes ,ir.
Q. Okay.' •• what happened after that?

A. Well, I v., wantina to get Leon to the hospital
j

•• E M
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1

2

3

4

the rescue squad, and 8uster •• id. "Hell no" ••• aaid, "I'

killed him". and 80 I reached down. aDd I cbecked Leon'I pull ,

and breathing. and he va. living at this tiM, and 10 I leil1

iuilted on calliq the relcue squad, aDdluster laid, "lIel1
5

He comeup here to 1dll me. and I k.illed hiatt .1OU know. I
6

7

8

9

10

11

12

13

14

15

16

told Buster. "I dOG't everything I could to stop hiaa fr_

comingup here. and I couldn't". and finally he lnli.ted _

mecalling the releue lquad. and 1 called the 1•• :

Q. Andthen subsequently both tbe law officei' aDd

the rescue squad lOt there?

A. Yea .ir.
Q. Now.before this ni&ht occurred, had you and

ever had any convar•• tion about Buster Nellon and

.hip he had with guns?

A. Ye•• ir ••• many ttme••
MR. MANN: If the Court pleas •• I object to tbat

17
question without abetter foundation than that. You are

18 .
relating . • • we are talking about the statements attributed

ill -'
to the decedent, and I haven't objected to them, but still,

20
without laying a better foundation -than that • • • when aDd

21
where. and under what circumstance.. 1 would object to an,

22
further questions alOllI those lina ••

23

24

25

THECOURT: H. just a.ked her of her own knowledp,

whether she lenewof thi. gentleman and hi. afflliation with

-28- BETTY G. THOMPSON
COURT REPORTER

OANVILLE, VIRGINIA



1

2

3

4

5

6

7

9

10

11

Q. Well, Your Honor, I'1Ilmore interested really in
what Leon Byrd'knew, and I would urge that what the jury bas 0

consider is all of the circumstances surround1.ng this th1na.
Not what just occurred on this particular night, but theae
Series of events and diScussions that took place over the moo h
or five or six weeks that Leon and Y~s. Stanley were seeiDg,
each other, and his death occurred.

THE COURT: . All right. I will overrule 'the object!

then.
Q. All right, Mrs. Stanley, I will try to repeat

the question • • • maybe a little different worCiing. On thi.
12 . . • do you recall any specific occasions when you and Leon
13

14

15..

)"16
:
17

18

19

f'
120

21

22

23

24

25

had any conversation about Buster Nelson, and the guns aUd
weaporis?

A. Yes sir. We had many conversation. about th_ •
I told Leon what type persOll Buster was, and that he carried
a gun, you know, and not to fool with him, and he told •• h.
already knew what type person Buster w.s, and knew he carried

. -
a gun. He said him and his friends was up there one night,
and Buster had pulled a gun on some-of his friends, or samet DI.

MR. MANN: I object to that, if Your Honor ple••••
Q,; Your Honor, I think that the state of mind of

Leon Byrd is one of the cruci'lpoints in this case.
THE COURT: All right ••• I'll overrule the
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1

2

3

4

5

Q. NoW,after you and Leon got up to the trailer,

and before the" shooting occurred, I believe 1 understood,ou 0

testify that Leon accused Buster, or Leonard, ofmakiQl the ••

phone calls ,and Buster denied them?

A. Yeah.

Q. What response, if any, did Leon make to those

7 denials? What did he aay • • • do you recall?

8

9

10

11

12

13

14

15

17

A. Be would just call Bueter ". damnlie", gd be

said, ill talked to you", and Buster would still deny it, and

say be didn't makethe phone ealia.

Q. Can you tell the jury, if you know ••• did B

Nelson have any reputation in the coaaunity in which be r •• i4 d

and in the cc:xaamity in which he lived up there, about hi.

peacefulti8s:', or lack of peacefulnes', or violence or

lack of violence?

A. Well, everybody knewBuster carried a gun.

Every law in Henry County, and everybody knewBuater carried

18 a gun. He carried two at the time, sometimes. Leon knewbe.

19 -'carried a gun.
20 MR. MANN: If Your Honor-plea.e, I have to object
21 to that, and ask that it be struck. The proper question is
22

23

24

going to be, if she knew the reputation of Buster, ~'.'w::l,~h..I\

regard to peacefulness, and if she knows, .he can state Whet

it wa. good or bad, and 1 don't thlnkshe can testify that
25
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1
everything else about it. If ahe knows his reputation, ahe

2 can state whether it is good or bad.
3

5

7

8

9

10

Q. All right. Did Leonard have any reputatiOD for
peacefulness in the community in which he lived?

MR. MANN: Well, I would ask the jury be instructed
to disregard her last answer.

THE COURT: All right. I think I can tell the jury
to disregard that all the law enforcement agencies, etc., kn
that Buster carried a gun. There has been no foundation laid
by the defendant to wbow that this witness had actual knowled e

11 of that. I will ask you ladies and gentlemen to disregard
12

13

that statement.
Q. Mrs. Stanley, the question I am asking you is

14 whether Buster Nelson had any general reputation in the c ity
15

I

\ 17

II 18
1
;

; 19
1

/1
\20

21

22

23

24

25

in which he lived, as far as peacefulness was concerned?
A. Well, the anlieat way I know to answer that i.

everybody knew he had a gun, and nobody would fool with him,
and people mew he was violent.

Q. People knew be was what, did you .ay?
A. Violent, you know • .": that'. the onlieat way

1 know to answer it.
Q. All right ••• I believe that's all the quest il8

1 have.
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2

CROSS EXAMINATION BY MR.. ~NN:

Q. Mrs. Stanley, you testified that you had some
3 apprehension about Leon going to Buster's, and you have

5

7

testified that he sudc181l1Y.:'Rwerved,and said he was going up
there. When ,he made that BWerve to go to Buster's, didn't
he say to you that, "t' m goL1.(i up the'!'eto get a drink • ••
going up to Buster's to get a drink"?

8

9
A •. When he swerved the car. and t asked him where

he was going, and he said he was going to BUlter's, and I 8ai ,
10 "What for'I, and he said, "To get a 'drink"•
11 Q. "Going up there to get me a drink"?
12

A. Yes.

Q. And you were still, of course, scared, becaua.
14 of what you knew about Buster?
15 A. Yes.
16

Q. But, aa far as Leon wal cOl'lCemed, hi. avowed
17 ,purpose for going up there, wa. to get him • drink?
18 A.Yes sir.
19 -"Q. And there was nothing unusual at all about him
20 going to Buster and drinking with Buster. was it?
21 A. No sir.
22

Q. He did it all the time?
23

A. Not all the time, but he hact done it occu1oaal '1

T 0
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Q. And even though you had told him • • • I believe
stated on a previous occasion that Leon just wouldn't

A. I couldn't really answer that.
Q. You don't know whether they were, good buddies

1

2

a not?
.1

5

l) you

A. No • • . not really, I don't, because • • •

7 believe that Buster was the kind of person that you told htm
8 I that he was. Do you remember saying that?
9

A. Yeah.

11. a drin~', and even though you protested, Leon said he was go

10

12

Q. So, really, Leon said, "i'm going there to get

up to see his buddy, and get a drink?

A. Yeah.

Q. And wben be arrived, Buster was awake • • • wa. 't

A. Awake?

Q. Awake ••• yes?
A. Yes sir.

And theilights were on in the trailer?
Yes sir.
And when Leon started to get out, Buster came

and there was a frlend ly sreeting between the

Yes sir.

-----t(o--
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made in any way whatsoever?
2 A.
:3 Q.

,
.1 about that •

No sir.
And I assume that you were naturally relieved
• • I'm sure you vet'en ,t completely to the poiDt

5 you didn't hAve some apprehension, but you were relieved to • e
6

that when the, met each other, they were friendly?
7

A. Yeah.
8

Q.' And there was a friendly greeting, lind Buater

9 invited the two of you in for a drink, didn't he?
10

11

A. Now. I dan't recall that.
Q. Well, did he inYite Leon in?

12 A. Yea.
13

Q. And Leon went in?

A. Yes sir.
15

Q. Still. no threats or cur.ingor allytliing• • •
16 was all friendly at this point?
17

A. As far as I know.
18

Q. Leon, to your ~owledge. did not have a gun.

No sir.
And how long • • • when Leon disappeared into

You didn't see any gun on Leon?

No, I didn't.
And he certainly didn't have one in hi. haad.

T. N
COURT JIlEPORTER
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-34-

19 that tiDle?at
20 A.
21 Q.
22 did he?
23 A.
24 Q.
205



1 A. Vb_ h. firat went in, I ata,ed in the car •• nd

2 . I vent in later •

.. 3

4

5

6

7

Q. Now,vb_ h. firat went in, did they 1•••• til.

door open? Could you •• e or hear what wa. going on in tb••• t

A. I could a.e. I didn't hear. I didn't pa, any

att.ntion to what v.. aoing on • • • I wal too scar.d.

Q. W.ll, what did you ••• from wher. you were .itt

8 in tbe car • • • .ftft' the, went in, t.ll ua what IYOU •• 7
9

10

11

12

A. W.ll, I didn't really a•• anything. Leoa._

standing at tlh. door, and I thouaht th.y had 80me worda, and

Buster w•• aittina in the chair.

Q. But, th.y were friendly word. at that tiJle.

13 weren't they?

14

15

A. I don't knowwhat was .aid at tbat tilDe.

Q. Wall, I lIMn after that, ,ou've already t •• tifl d

19

18

21

22

16 that th.y invited you to comeIn, and yOu•••.••• d everything

17 waa .11 right?

A. Yeah.

Q • So, you didn't know&1iythinato the contrary,

20 other than it was friendly ~d. that they bad at the door?

A. Right.

Q. Now,did Leon ever actUally aver let out of 'I

23 eight. while you were in the car? Did h. dieappear into tb.

24 trailer, and get where you couldn't ." th •• , and disappear.
25
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1

2

A. I think 1 saw 'em at all times.

Q. And.there .a. nothing unusual &oing on,iD aD'

2

3 way, was there?
.• A. No.

5 Q. Now, I knowyou have testified to this, but I'
6 forgotten. WhichOne of the two fellows actually called to

7 you. and said, "Come on in"?
8

9

A. Leon.

Q. And how long hac!he been in the trailer bel••

10 he called to you?

11

12

A • I would say • • •h.had ju.t .tepped lnsid.tbe

door, and they had • f••• word. • • • I don't meN what v.. •• ,
13 bUt just a few minute••

14 Q. Well, 1knowthi. i. very difficult, but I'.

15 going to a.k you to b. a little more .pecific, it you CaD.

16 When yoU say • few minute. • • • that' 8 actuaDy ODe hundred

17 eighty seconds,!! you're tal1d.ng about three IIlinutes. Waa1

18 just long enough tor him to &0to tbedoor and greet BUlt•.•

19 and they had • coupl. of words, wbeiller frleDdl, or not, ad

20 then turned aroUDd, and tell you to_.COIIeon :Ln. or W8' there

21 100& conversation theret:~"
$,,,

22

23

24

A• 1would aa,. it •••. about five lIinut.a.

Q. Pi.e ainUte.t

A. Ye.. • • that'. what 1 would •• y.
25. • That t stOOd th•.•.attd talked?
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1

2

3

4

5

6

7

8

A. Yes.

Q. And at the conclusion of that, LeOll asked you t

come on in, and I believe your testimOny vas that you .s.umed

that everything was all right?

A. Yes.

Q •. Attthis point, you certainly hadn't leen a IUD

on anyone; hAdyou?

A. No sir.
9 Q. And so then you entered the trailer, and wary-

10 thing still seemed to be friendly between the two, at that po nt.

11 As lOon as you enterCKt ••• you didn't.alk in in the IIlicSdl.

12 of. big argument?

13

14

15

16

A. No.

Q. If you bad, you would bave tUftled around, aDd

gone back out? The a.tmosphere was fri.ltdl, ellOU&h that you

were able to go 10 ad .it down?

17 A. !light.

18 Q. And 10U sat downOD a 80fa, and Buster sat do.a

19 the chair?
~.

in

20 A. Yes .ir.
21 'i.'Q. And Leoft. •• t under.tand yQUet.st1am,. weat
22

23

24

directly to the re.troaa?

A. Ye•• i.•..•
Q. And.did 10U then te.tify that vben h. cameback

25
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1 A. Yea.
2

3

4

Q. ADdnotbiq waa aaid about tbe piatol?

A. Rot that 1 recall ••• no.

Q. ADdtbat 'a the first tlM ttult you bad •••• the

5 piatol?

6 A. Y.a.
7

8

Q. Andthe first ti... you were aware that Leoa ••

had 8 pistol there in thepread.e.? .

9 A. R.ipt.

10

11

Q. Well• ..menhe laid it down. h. laid it dCMlin

peaceful manner. didn't be? lie dido' t threat. with it t or

12 anything like that? ••

• •

13

14

15

16

A. Mo. 1 toOk it that. he laid it dow. in a peace

yeah.

Q • The lDIIIUler in wh1ebb8 laid it downwas

convinced you that he didn't.ant ally trcNbl.?

17 A.l.igbt.

18 Q. Andh. laid the piatol down. and there waa no

19 C01lllDentmade a~out it. on. wa)' or t6e' other?
A. Hot that 1 recall.

Q. .By Leon • ~t~..Leon dlctD' t aa, an)'thina about it

A. Ro.
Q. Doyou recall whether Buater Relaon aeknolrled

24 having seen the pistol in any way. shape or foni?

25

21

20

23

22
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1

3

.1

5

6

7

8

9

10

11

12

13

Q. Did h. _b any coaaent?

A. It •• emed like he did, but 1 can't remember,

and it seemed llke he said something • • • ''What are you

doing", or 80meth1n&• • • l' fD 'not lure what be said.

Q. SO, Buster knew it wal there, and knewhe had

laid it down, and he saw the manner in which h. laid it down,

the same as you did? Hewas there to aee everything that you

saw about it?
A. Yeah.

Q. And then Leon • • • if I raeall your testilDony
.

correctly • • • mixed drinks there at the .ink?

A. Yeah. Hia and Buster had a drink there at the

sink, the best I can r ••• mer.

14 Q. Andwhil. they were • • • at SOlll8 point in ts.t
15 • • • 1 knowit il difficult to place this exactly • • • but,

then arguments over the telephone call. started? Now,vue

17 . th.y seated at that tiM, or were they standing up?

18 A. Well, at one point they ••.• standing there. a
19 at ODe point thoy were s•• ted. ';- ..

20

21

22

23

24

Q. Doyou recall which occurred first?

A. One time they bad a argument •• th. kitchen •

ebout phone calla. and Buster denied '_. and after ve all

sat down, Leon .sked h4m about the call that Buster 1wS Mde

to., daughter. and Bueter denied that.
25
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1

2

3

laying there, .•nd Leon didn't make any attempt to go .ftar

the pistol. or' reach for it. or anything like that. did h.?

A. No sir.

5

6

Q. The piltol really • • • After he had peacefully

laid it down, never really came into play 81810. until after

Buster reached for the shotgun, did it?

7 A. Right.

8 Q. Now, I believe I recall you te.tifying that'" I

9 one of the argument. then, you saw Buster give Leon a mean

10 look?

11 A. Yes.

12 Q. what wa. Leon doing then?

13 . .

A .He w.. talking in 8 hip tone of voice • • • he

14 wal angry, and he was aaking Buster about the phone call.,

15 and he was angry becaua8 Buster waa denying it.
16 Q. In other worda, i. that about the time that La

17 Byrd made the itat_nt 8uch aa you attribute to hia • • •
18 "Well, you knowI talked to you • • • why did you deny it",

A. No•. They were at the.ink tben.

Q. Okay. • • excuae me?-.

A •. Leon told Bueter when he wa. _kiIlg the phOM

••• h••• id, "Don't b. calling Vicki.

She can't help what •• and her ID8ID& does".

WhenBuster gave hill thia mean look, was

19

20

21

22 call to mydaughter

23 and upsetting her.

24 Q. Okay.

25 B
-40-
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1

2

3

4

5

6

7

A. Seated.

Q. AndLeon va. ..Ated or etand1ftgt

A. Seated.

Q. Whogot up firat?

A. I did ••• let's see •• '. I did. 1 ata.-ted

out the trailer door. 1 said there was going to be trouble.

Q. And tben Buster stopped you1

8 A. Yes. i

9

10

11 sink.

12

Q. Buster was madat that time, wasn't be?

A. Yes. but during this. Leon had went to the kite an

Q. But he waa at the sink. fixing him • dri ••

13 wasn't he?

14

15

16

. 17

18

19

20

21

22

23

24

A. Ye••

Q. He wa.n' t over there fooling with the pistol at

all. was he?

A. No.

Q. Hadn't said anything .•bout the pi.tol or hacka' t

reached for it. or made~, attempt to let the piatol at all.

bad he?

A. Not that 1 recall • • • BO.
<

Q. And in tb••• ant1me. you were trylllg to lea•••

25 a d
holding you? -41-



1

2

A. Right.

Q. And suddenly, without warning, Buster reached

3 and grabbed the shotgun?

4 A. Yes.

5

6

7

Q. And he pointed the abotgunat LeOD.Syrd?

A. Yes.
.Q. And you described it • • •. caayyou d•• crib. to

8 .-
the Court andtD the jury what he did with tut shotgun?

13 "Take your d8Jla\handa off her", and 80 Buster graba the ahot ,
. h. aaid,• •the door, and he stopped me, Leon told Buster

Buster to "take his damnhands off me", and when I

A. .Buster grabbed the shotgun. and he pointed

Leon. and what mad. Buster grab the shotgun • •• Leon told

9

12

10

11

14 and points it at Leon and •• ld • • •
15 Q. 1lCN did h. point it?
16 A. Jut jUlllp' lik •• wild •• n, aad jut ~•• cbec!up

17 and graba it, and point. it at him.

18

19

20

21

Q. Howclo •• va. h•• to Buter at that time?

A. Buster w. standinl at"oUt in the doorway of the

trailer. and Leon wa. .tandina at uout. the ldtcben s1Ak.

.. Q. Well, I ~'hc:N elo.e ••• for eumple, if

22 you are Buster and I •• Leon • • • how • • •
23 A. Go on back (stopping at • polllt) • • • about li
24 that.

25

-42-
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and pointed it directl, at him?
2

A. Yes ••
3 Q. Was it loaded?
4

5

A. Yes .•• I guess. I don't know.
Q. what did he sa, to him when he pointed the .hot

6 at him?
7

8

A. He .aid, "I would just as soon to kill you, as

I had to look at you".
9

Q. Buster said that to Leon?
10 A. Yel.
11

Q. And Leon was Uilarmed?'
12

..
A. Yea.

Q • And hadn't made any effort to pick hi. pistol

A. Not that I recall.

Q. And what happened,

at him in that llaDDer116

15

14

13

A. Leon grabs the IUD, and they wre.tle back in t

18 chair. and Leon was trying to take it away from him.

17

19
Q. ,Andyou left?

20

21

A. Yeah ••• went to the-car.

Q. And you did ,',ftotenter the trailer, or re-tnter

BETTY G. THOMPSON
COURT REPORTER
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25

24

22
the trailer again, UDtil LeaD had 8ucO••• ft111 taken the "ea

23 awa,. from BUlter, i. that cOl"rect?



1
A. Leon cometo the. door. and hollered and a,ked

2
to come in.

3

5

6

7

Q. Wh.t did he say to you?
A. H••• ked what he did with the other ,hotPD.

and I didn' t •• y anything. but I looked aro1md. and ,.. it

sitting beside the Frlaidi4.re. and I pointed where it va. at.

Q. Wa. Buster ,itting dCMlat this time?
8 A. Yel.
9

10

Q. AndLeon • • • what did Leon bave in hi. bead,

at this time?
11

A. a. had the .45 in hi. l.ft hand, and the .bot
12

13

. 14

..
in hi. right ~.

Q. You dOD't bow at what point in tt.. he picked

the .45 Up?
15 A •. No.
16

17

Q. The .45 now • • • are you d.'C'l'ibiDI the •• ,0Il

that Leon had laid the tall.?
18 A.Ye. 'U~
19

21

.~ ..
Q. And wbat va. be do1q to the .bOt•• that be

bad in hi. hand?
,.'it, ..lr

~;.;,l':.r4it'_

A. Be w.. -ldillna it.
22

23

.24

like that, and unloadi"l it.

Q. Taking all the bullet, out of it?

A. The abe11. orwbatfWft it wa••

BETT G. THOMPSON
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1 was there • • • wher. "a. it?
2

A. Y•••. .•

i

3

4

5

6

7

8

9

10

11

12

Q.And what did h. do with it?

A. He bad ait it beside the Fr1&ldalre.

Q. You mean Buster had?

A. One of •e. did. I don't kDow.

Q. Well, OIleof them did ••• well, what did LeaD

do vith it, after you pointed it out to bla?

A.He bad the .45 in hi. left band, aDd be laid

the .45 on the coff.. table, and he had both ahotguna ill hia

band, and unloaded the &\ift8, and he told Buater that we ••

leaving, and be •• id,.'. "If you start sbootinl. I .ill comebae ."

You are talling this Court and this jury that

every &~there, tbat was :10.aight. that Bueter

Be va. UDloading 'em • .,. 1 dido' t stand there
17

aDd"atcb hLaunload '_,' b\lt.b •••• br •• ld.q Iem down.
18

Q. And LeOll•• id to Buster, ''W•••• 1•• v1na. Jut
19

let us alon."?
20

A. Ho, b. didn.lt .ay. ''I;et WI alODe" • He aald.
21 ,h~'/

"We're l •• ving. If you.Urt abootlna, I'.cain. back".
22

Q. But he did avowhia iDteDt that he •• l •• viDa'
23

Frail what you ea" about the whole th:1na. you drew the coaclua
24

that Leon w8sn't lookina for allY trouble. didn It you?
25
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2

3

knoW. I didn't lee that much'.19fit. I v•• in the car IIOlt

of the time. I just don't maw.

Q. So. Leon told him that h. v•• leaving, aDd10U
4 thoUght that they were leaving i8 that right?• • •
5 A. They wet'e leaving?
6 Q. Yau and Leon were leaving you thoU&ht• • •
7 Leon was lellving, didn't you?
8 A. Well, kind'. • • . I told him if he 'didn't come
9 on, I wal gorma'leave him, and at one point heltarted • • •
10

11

Q. And you left to get in th. car?

A. At ODe point. h. atarted to cOllie on. and a••• t:h
12 changed his mind • • • 1 don't know what it. wa••

..

13

14

15

Q. You don't knowWhat chanaed hili a1ftd?

A. No lir.

Q. Youwere in the car at that tt.e?

• •

16 A. Right.

Q. And thett ,OU described a .it_tion wber. you ••

18 that Buster wa. at the door •••. ezeue _ ..•• I'm aorry

17

19 that Ulan waa at the. door, and you cI;~C1:ib. it like ha val
20 talking with _ ,i.tol?

A. Yea.'

Q •. Hewasn't nece•• aril,. tbreateat.aa witb • ,Utel.

He could wall have been jUlt talk1rtg with it, like

talk with a pencil or anythina .1 ••1

BETTY G. THOMPION
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2

sitting in the chair, and Leon was in the doorway, and Leon

had the gun, doing like this (illustrating with hands). and
3 I don't know if he was talking or.threatening or what he was
4 doing.
5 Q. He wasn't aiming it at anybody in particular?
6 A. Yes he was pointing it towards Buster,• • •
7 as he was talking.
8

9

10

11

Q. Doing like this (i1lustr3ting). as he was talk! g1.
A. Yes ••• pointing it at Buster. doing like

this (illustrating). and he would occasionally take a step
up to Buster.

Q. And he was at the door at this time ••• is t12

13

14

correct?

A. Well, when.he was in the door . . . he was
15 walking back and forth. I could see him in the doorway.
16

17

18

19

20

Q. He had his hand on the door?

A. No. The trailer door was open at all time •••.•
it never was closed.

Q. How close was Leon to the door at this time?
A. He was not standing right in the doorway, but

21 in front of the door. I could see him fairly good.
22

23

24

25

Q. Could you also see Buster?

A. Yes. He was sitting in the chair by the window.
I could see Buster, sitting in the chair, by the Window.
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2

3

4

5

A•. Well. Leon had the gun in his left hand. and

Buster was sitting in the chair. and they was arguing. 1 doli t

knowwhat was said, but Leon was pointing.. • • he would walk

up to Buster. and point the gUlt.

Q. Well. let me ask youthi •••• is the next
6 event that you related to us • • • is this when you saw Bust
7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

comeover to the trailer door. and say he needed someair?

A. No. 1 had turned the car around then, .and then

1 beard a commotionand 1 looked back, and Buater come. to th

trailer door. and 'aid, "1 need sOuleair".

Q. ADdwhere was Leon then? ..
A. Hewas standing kind' a back behind Buster. 1

could see him • •• kind' a to the .ide • •• about where h.

was when he was shot.

Q. He didn't have the gun pointed at him then,

did be?

A.. He had it in his hand ••• h. didn't bave it

pointed at him.

Q. Are you sure? Didn't yOu previouSly testify .,

didn't see the gun at that time?

A. Well, the beat 1 can r8Jlt4lDberi. that he had th

gun in his hand..

Q. At the time that Buster WAS at the door • • •
24 wanting air?
25

a little, you know. -49-
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Q.. You are just as.UiDingtMt he h4d it in hi. han ?

You didn't se.*it,did you? Can you actually tell this Court

and this jury that you saw the weapon in Leon' shalld,. at ttult

time?

A.Well. to be honest, I would have to ••ay no. I

was assuming, because he had it standing in the doorway.

Q. Can you give U8 a little better description of

what Buster Nelson did whenhe came to the door? fDid h. put

his hands on the door. and lean out like that (indicatlDg)?

A. Yes sir.

Q. And said, "I've got to get SOll8 air", ,gndI bel eve

you attributed to Leon a statement at that time, "OhBuster,

it ain't nothing wrong with you"?

A. "Ain't a damnthing wrona with you", is what b.

said.

22
and what you figured and all that, but I vat you to tell U8

16

17

18

19

20

21

23

24

Q. Am. I correct that al .001\ a8 Buster turnecl a••

then you heaJdtwo shots?

A. Y.s, _ ..
Q. Did you •• e.the shooting?

A. No .ir.

Q. Now, I don't want you to tell us what you a.s

exactly what yoU.aw or didn't see, with re.pect to whether 0

not Buster NelsOQbad a gun on hi. person, or in his pocket,

,

,

25
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1

2

3

4

5

6

7

8

9

10

11

A• 1 don't know.

Q. ~Youdidait a•• it?

A. No air.

Q. ADdit ••• never mentiOned?

A. No air.
Q. So a. far a. you wer.coac •.•• , from what 10U

saw. and what you hurd. Buster had no pI'IlI other thaa the

shotguna .that Leob Byrd had unloaded?

A. Illabt.
Q. 1 bC* JOU're tryina, Mra. Stanl.,. and I

appreciate your efforts to tell ua the beat you caD. but I

14

13

12

16

••
do .ant to call your attention to pale forty-three of some

previous evidence, with re.pect to whether or DOtyou a•• tb

gun, and 1 want to aak JIN if you recall -kiDa this aD••••

15 to this stat8iMDt: "Well, now, w.an't LeoDataDdina ill tM

door at thistimia, too? Did Leon we'&'set out of th. cIo0ft&1

17 after you l.ft to 10 to the carn ••• ''WIl•• Buater COIle to

18 door and said -I n.ad SOM air', I heard Leon aa;, 'Oh, lust

19 it ain't a dUIDthing wrongwith 'Ou'", aacI the b.at 1 r __ b

20 Leonwas kind' a atanding behind h:l.a..to tbe aide a little" • •
21 que.tion, nDid he have • IUD on hila at that tilDe" • .•...•..-... . -,,~ .
22

23

24

que.tion, "L.OIl" ••• allner. "If be did, I didn't a•• It" •.

Doyou rememberSlvinl that anawer to that queation?

. A •. Ye••
25

anwer 1°U would Ii.. today, ian' tit?
-50-
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1 A. Yes.

2 Q. What.site manwas Leon Byrd'

3

4

A. He was tall, but he .a •• l~.

Q. Wouldyou say he. would weigh one hundred. fift,

5 pounds?

6 A• 1 don't know • • • 1 would •• y maybe one hundred

7 fifty or one hundred sixty 1 don't know.• • .
8 Q. 1. it fair to lay that the last point. of th.L

9 argument was tbatLeon va. talking with the gun and ieav1og'
10 A. Yes.
11 Q. Attempting to leave?

12 A. Yes.

13 Q. Just one futther question, Mr,.• Stanley, and I

14 .ppateciate your b.arina with us • • • .ybe two que.t iou. er

15 you be3rd the .hots, and Buster called you back in . . • 1

16 believe you .aid b. ca. to the door, and.aid, "Get in herett,

A. No.

A. Yes.

A. Yea.

BETTY G. THOMPSON
COURT REPORTER
DANVILLE, VIRQINIA
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Q. And you observed Leon laying there on the floor?

Q. Were there any bullet hole. or entrance wound.

A. Yea.

Q. Washe bleeding frCIDthe mouth?

Q. Could you tell where he was shot?

17

18

19

20

21

22

23

24

25 or a

'.



1

2

A. No.

Q. aothing other tharitheblGOd Coadlll out of hi.
3 IIIO\lth?
4

A. lligbt.
5 Q. And1°u wanted to call the re.cue .quad and
6
Buster's initial reaction wa.s, "Let him die"?

• •

7

8

9

10

A. Well, he .aid at fir.t he was d.ad, you know,

and I checked him, and .aid he wasn'td •• d, and I/.aid, '~.'v

got to call the rescue .quad", and Buster.aid, ''No, he COIle

up here to kill me, aDdI killed h~lI. and .0 finally.
11

Q. You, of course, told Bustar At that time that
12

13

14

didn't comeup there to kill him?

A. Well, 1 told Buster that I done everything I

could to stop hllllfrom coadngupthere. I didn't •• e no
15

rea.on to • • •
16

Q. Well, you didn't acknowledgethat LeonByrd

17 up there. to kill him. did 1ou?

_.-No.
Andlater on, after the police had left, Butu

10U about lOing to •••. hi. l..,..r, with hat
.,( (i.

Ro. I lefc\"Whll. the police va. ther ••

. Q. . No. I'.. tAlking about e.o or three day. lat •. ?

18 A.
19 Q.
20

NellOftasked
21 A.
22

23
A•. Ye. • • • in a telephone cOQver•• tlon • • • ,e.

24
..,

Q. Andyou .aid to hila that you weren't goiDa • ~
25
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1

2

3

4

5

fi1:.t'~!

A. Yes.
Q. SO you said. "Buster, you pulied the IUD OD. him

A •. Yes.

Q. And he wanted to knowwhether or not you bad

6 .told the law about that?

7

8

9

10

A. Yes.
Q. That •s .11 I bave, YourHonor.

REDIRECT EXAMINATION BY Mll.STONJl::

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Mrs. Stanley, was there some ••• at somepoin
..

during. this ev.nina, when thi8 argument wal taking place, "••

there SODle attempt mad. by ~U8ter topt out of hil chair tbA

he wal sitting ln • • • someattempt that wal re.l.ted?

A. I don't remember ••• 1 can't ••• 1 dOft't • •

,

25
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A. No.
2

3

Q • 'or .ome rea.on • • • you dOll t t kDowwhy, h.

remained in the trailer, after you left!.
4 A. Ye••

• • •

5

6

7

8

9

Q. Now, you testified you and Leon had talked 80IDil

number of time. abaut Bu-ter •• nd I will ••k 10U more
specifically ••• within the we.k PTeced1na this nlghttbat

this death occurred, hlad you told Leon about Buat•. ' 8 aat ••

what kind of per.on he va.?

10

11

A. Well, Leon mew Bu.t.'. nature

he told me he did.
• • • because

12 MR.MANN: I object to th4t, if the Court ple ••••
i

THECOUllTzAll right ••.• Ju.t anlVer Mr.Stou'.
14 Que.tion.
15 Q. twIll a.1t you again ••• you ".re atarting to

_.'

Q. Right.

Q. Mot what be knew. but what h••• :l.d?

A. What b. .aid about Bust.?

17

18

19

20

21

22

23 and he

16 •• y what Leon told you about it . .•• what dId h. say about 1 ,

A. Well, h. knew that Buster carried a ~.

MR.MANN:I object to that, if the Court plea •••

A. Well, h. just .aid he. knewBueter carried a •••

knewwhat t,.,.of per.on h. wa., and h. ..id, "1 could

. 24 tell you. whole lot",. and I bever did a.1t him wbat he meant
25
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Q. All right.

3 RECROSS EXAMlNATION BY MR.. MAlIN:
4

5

. . .

Q. Mrl. Stanley, OIl your direct testillony, you

testified at one time .bout BUlter had C'*8 down there to the
, .

bouse, and you .ere afraid to go to the door, but Leon insilt

on going to the door aDyway?

A. Well, Leon come in there and told 1118

7

8

I:i

9 door, you know. I went in the bedroom, and Leon said, "Co Oft

10 to the door" J and cOIle in there and told 1118 that. and I •••.t 0
11 the door.

12

13

14

15

16

Q. Right, and earlier in your t •• t1mon.y••• back .

in your depolition, .Dd I refer you to pale fortY-leven &ad

forty-eight t you made thi. .tateme1lt • • • "Leon just clUD't

believe that Bu.ter wa. the tjpe of pereem that I told him be

••• " • • • didn't ,ou1
17 A. Well •••

18 Q. Next qualtioil • • • "Whydo you •• ythat" • • •
..

19 ."He acted like h. didn It think Buster' wOuldhurt him, .nd I
20 tried to tell him'"
21 A. Yeah • • '. -'hat' 8 true, but • • •

. BETTY G, THOMPSON
COURT REPORTER
OANVIL..L..E, VIRGINIA

22

.23

24

25

Q. Now, you 88id that?

A. Yeab, I .aid that.

Q. And in fact, WhenL8OIl•• id that h. was 10iDa

, --to let a driak •.
-55-



1

2

3

5

6

7

8

9

10

11

__________ • __ <o •••••••••••• ~._ •• _ ••••• ~ •••• _~ __ ,._ •• _ •• _ ••• _. • " --~-~-- •• _-

"Buster ain't gonna kill me" ~ •• didn't he'

A. !••h, I believe he die!.

Q. All right ,. • • no further queat1ona •

••••••••••••'A••'••'•••••••••••
RX-REDIRECT EXAMINATION It MIl. stoNE:

Q. But then after he •• id that t h. ..1d, "If he d • t

Turkey will kiil him", didn't he?

A. Y.a.
•• AA.AA' •••• '•••A.A' •••A••••••

RE-llBCRO$S EXAMINATION BY Kl. MANN:

Q • You don.'.t knowwhether that w.s before or .fter •

12 you don't knowwhich of those two statements. • •
13

14
A. 1 would' have to 8.Y • • • I would have to •• ,

it was after.

15 Q. What"••• fter?

A. WhenLeon •• id b. w.a loina to 10 set a dl:1rak• •

17 that Buster won't go1D.& to k111 hiJa, aDd I told hia he would,

18

19

20

21

22

23

24

25

and he •• id, ,"If be doea, my Hothel:, Tu1:ke" will kill hiatt •
. ---- ..

Q. All ri&ht •• • no furthft questiona.

TIlE WITNESS STANDS ASIDE.

*'AA""" ~!~,.A'A 1\, A'''' 'A AA1\1\' 1\1\AIlIl 1\AAA"

A rece.a vaa taken at thi. poiDt in the evideaee.

and the follow1n&proc•• dings were heard:
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THE WITNESS, LEONARDGRAY NELSON. having beenfir.t

duly sworn, testified as follows:
DIREct EXAMINA'tION BY HR.. STONE:

Q. Would you pleas. state for the Court and jury,

your name, please?
A. Leonard Nelson.

Q. Where do you live, Mr. N.110111

A. I live at Druid Lane, in Martinlvi1I••

Q. Whodo you live there with?

A. My mother.

Q. Now,Mr. NelsOD, you recall tbis nliht in.•
February of 1976, "ben Leon Byrd and Lucil1 •. Stanley callie up

to your trailer?

Q • Had,ou knOwnLeon Byrd before tbi. ewnlDa?

A. Yea air.
17

18

19

20 exactly,
21 evening,
22

Q. And, of cour.e, you bad mcMl Lucille Stanley t .,

A. y...:lr ..
.....

Q. How, can you juat tell the j., andtbe COUft

to the bast of Jour recol1-ectlon, what bapp.eet t-"t
...~}: ...

after they ca_ up there to your trailer'

A. It was about 11:00 or 12:00 ••• bet'tMeal1:00
23

24
and 12:00 I balieve it •••.

Q. Ie that at night, you•re talld.na about?
25

• e .
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9

10

I heard a car come up through, the driveway. snd I got up and

put mypants otl, and a gun in Dl)' pocket, and vent to the door

and it was Leon had done got out of the car ,and 1*>tloned

to him, and told hiaa to cOmeon in.

Q. Had you been expecting him? Bad you invited

him.to come up there?

A. No.
Q. So, you aaw him out there, and told lhim to CG18

on in? .

A. Yeah ••• I told h~ to come In.
11

12 come in?
Q. All right • • ,; what happened • • • did anybody

•.

13

14

15

16

17

18

19

20

21

22

23

24

A• Yeab. He come on in and 'I. said, "Have a drink

Leon", and I I•• t,,' back down in the Chair when be first came

and I asked him to have a drink, and 1, va. aiming to set UP.

he turned around and kicked me in the .tcaach, aDd knocked

me back down in the daair, ,and j erk.d the sun out • and •• ate

to knowwhat i bad been talltina about him, and 1 .aid. "I

ain't said nothil\& ab014 you, Leon":- aftc! he •• ld, ''Yea

too", and he started cu.ing, and about that time Lucille

walked'in, and 1 aot up,attd when 1 got up, there va••• bot

aitting there b•• Ue the door, at\d 1 reached to grab it. ad

Leon kicked it out of *1 hand, and •• id, "You didn't •• ke it,

did ,ou", and grabbed it, aDd unbridged it. and throwed it • •
25

-58- BETTY G. THOMPSON
COURT REPVRTEPII

DANVILLE, VfR"INIA



2

3

4

5

6

7

8

9

10

11

12

and thrawed it downon the cOUCh,and Lucille run out the d

and I said, i'Man, donIt .hoot me", and I .aid, IiLetIs have a

drink", and I got back up ••• I vaa already up, and 1 .aid,

"Let 18 have us a drink", and about that time, Lucille cranked

the car up, and Leon backed-over to the door, and looked out

the door, and whan he looked out the door, aDdwhen he tU'iaed

back, I shot him.

Q. What did you sboot him "ith?

A. A. 38 Smith and Wes8oD.

Q. Wheredid that come-from?

A. I got it from • . • I donIt knowwhat boy bad

it. Youmeanwhere • • • it comeOUt of my placket.

,.

13

14

15

Q. Youbad it in your pocket previoualy?

A. Yeah.

Q. low, what dld Leon have at that time, if allythi ,

Was Leon armed?
17 A. Yeah • • • be had a plstol ln b1a hand.

w ~.
coaversation took place,befOEe thia ahoot1aa?

18

20

Q. Now,can you tell the Court and jury

A. H. just jumped on IDe," and sald I bad been call

21 him. • • talking about td:ia.
22 Q. Well, can you tell tbe jury. jU8t the best of
23

24
your recollection, what actual word. "ere said?

A. Most of it was cussing.
25
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Whatwas the substance of your argUment or discussion, at

that point?

A. Wedidn'tbave no argUment.

Q. Were you talking at all?

A. No. I was just begging him not to shoot _ is

(j 1al •
7 Q. Now, as I understand your te.timony, you. indica ed

~
8 that this first .time that you say he .truck you • i. • that "a

9 before Lucille Stanley came into the trailer?

10 A. Yeah.
11 Q. Andwhat exactly WAS it that he .aid

.•.
• • • did e

12 accu$e you or something?

13 A. He accu.ed me of talking about him, and accused

14 me of calling on hi •• job • • • said I had been calling hila on

15 bis job, and telling stUff on him.

16 . Q... Did you.dadt or deny that?

17

18

A. I denied it, because I hadn't done it.

Q. Now,whenvas the first point that yous.". or

19 beca. aware that Leon bad • gun'l

20

21

. 22

23 stomach.

A.
Q.
A.

Whenhe pulled it ou~•.

Andwhenwa,r, that?
<"

That was when • .• • after h. kicked me in the

24 Q •.. Andwhat did you do immedilltely after you •• y

25 that he kicked au in the .•tomach? What did-----_.
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17

18

A. I got up again, and Lucille come in aboUt that
time, and I was getting up, and I grabbed that shotgun and h.
kicked it out of my hand.

Q. What was -the last thing that he said to you the
you recall?

A. I don't recall •.• it was all cussing. He
called me everything in the book.

Q. What was he doing iIlmediatelybefore you shot
him, with your gun?

A. He had his gun pointed at me, and I thought he
was goona' shoot me.

Q. Now, I believe you said that right before the
shooting occurred, Lucille Stanley had gone out to the car,
and gotten in the car • • • is that right?

A. Yeah.

Q. And this was after Leon had unloaded these two
rifles, or shot guns, and .•.

MR. MANN: If Jour Honor please, I believe he's lea ing
19 the witness tpo much to be his own tdtness.
20

21

22

23

24

THE COURT: All right .. -; I sustain that.
Q. Well, you t.stified at some point, that Leon

unloaded these shotgUnS and rifles?
A. Yeah, he did.
Q. When did he do that?

25
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chair twice • • • whenI grabbed the shotgun, and h. said, "y

3 he had

4

5 time?

G

7

8

n

20 me.

2

10

11

12

13

14

15

Hi

17

18

19

21

22

23

didn•t make it ~ did you"" and he kicked it with hi. foot, and

the gUn in hls hand. and h. unloaded the shotguD.

Q. All right, now, where waliLucille Stanley at t t

A. Shewa. sitting on the couch.

Q • tftlat did she do?

A• Jumpedup and run.

Q. All ript, DOW, did Leoil .a, anytbiq tho'

A. Be ••• _king so .-eh fuss • • • h. WOft' t dolq

no talking • • • moat of it ••• cuasiDa.
..

Q. Whee.va. he 8tandin~?

A. ' You•• "when he was cuaaina?

Q. Yes.

A. Hewa. standing aboutln theaiddle of the

traller.

Q. Now,after b. unloaded the •• two rifles or

sbotpms. what did he do :baediatel, after doiq that?

A. Hewa. stallCJiQa there: With a I'Jll Oft 118. cue.

"Q. Did h. ..bl;~)'stat •• nts to )'OU that you rae.

other than the faCt that, b. was cur.iDa 1OU'

A. 0111,. wh_ he laid 1 had been talkiq about hiIB,

24 andca11mg his job,' is all. '

25
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A. Approx1lDate1yten years. ar more.

Q. All riabt, and what relationship had you h.d .i h

her during this tiM?

A. I ••rri~ her.

Q. Actual II&rrlage ceremony?

A. Ye•• ir.

Q. So, how long did she live with ,ou?

A. About .even ,ear ••

Q. Aad vb_ did you all .top liv1ng together?

A• I think it wa. about in November.

Q. Novemberof what year, now?

A. '76... DO • • • yeah • • • '76.

Q. The .~tilll occurred in. February of 1976.

A• '7'... the t '. right.

Q. Now, durilll the time that Mr.. Stanley, ar Mr••
16' ,

Nelson had lived up there with you, had you knownLeon duriq

17 that time?

18 A. Yeah.

19

20

21

22

23

A. I mew hila real w.11.- .We done thing. tOletber.

and I used to buy .,. p. :ift.OII him, and doM 'buaill••• with h1a

at the 'anice statiOll, and everything.

Q. can you tell the jury Whethu or not he bael

24 vi.ited you preri.owa1.y, up there ill you!: traiiu?
25
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3

Q. Hadb•. ever been up there wlth Mr. .Stanle,. or

Mr.. Nelson with him!

A. lie bad be••.•• y.ah, I pe •• b. had •.•• , •

5

6

. . . .

Q. Now, at .omepoint after you aDd Mr •• StaDler

quit liv1n&,osetber, did you bec01Deaware, 0%' learn that abe

and Leonwere .ee1Dg each other?
7

8

9

10

11

A. Yeah.

Q. Doyou recall when•. apprend,Mtely, you leaned

that • • • do you recall?
A. No. 1 can't .ay the date. I went downto b•.

trall.r to get a•• t.~ papera, and he was downthere at that
.•

Q. Did'eN ad Leonbave any worda a~thla.

.1ther over the telepboD. or p•• ona11y. about that?14

12 tiM.

13

15

16

17

18

19

20

21

A. Ro. I called him ODe t1ae, aDd was aort'.

•• d,. and Webad a f•• ~da, and I COM to ., •• ll, and •• id 1

won't hlarfault. aDd I called and apologized to bim.

Q • Did be aecept 10ur ap«)lol1'

A. 10•..•• Just aald, "I11i••• 'ou •••.
Q. .Do1.011soecall whethe•• lJt not you ~d bad •• ,.

word., or talk*l toaetb.\. OIl thl. •••• weekendthat this
22 happened?
23

24
A. No.
Q. YoudOll't think you bad?

25
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Q.All ript. I think that'. all I haft. Pl••••

answer Hr. MaDll.

**"AA""""""""""""
CROSS EXAMINATION. BY MR. MANN:

Q. Mr. Nelson, you have testified that during the

course of the time that you knewLucille Stanley, that 10U

married her. just a. a IMtter of record, it was also true

I believe that • • • whether you knew it or Ilot i. ialDatertal

but really, she was alr •• dy married. and had not gotten a

divorce?

A. Yeah.

Q. Did you leam that.. • • did you laterfilld the

out to be tru.?

A. Yeah.

Q. I take it from your t.stimony. that you aDd Leo

16 .Byrd, over the cour.e of year., bact b•• 1t ju.t aood buddi•• ?

17 A.
18 Q.

19 A.
20 Q.
21 leneral?
22 A.

SUr. had.

Gooddrinking buddie.? .

Yeah.
Goodworking buddi•• 'i and just good buddi.. in
Sur. bad.

23

24

25

Q. And after you found out that he had been ••• 1q

Lucille Stanley. the womenthat you were clo •• to for a DUmb

"
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got upset about it, and clt,lied him, and had some argument,

but later, becAuse.ot. the long-tenl relationship that you had,

had with Leon Byrd. th4t you felt'it was apprOpriate to call

h~ and apologize1

"

5 A. Yea air.
6 Q. And th4t' s what you did?

7 A. Yei air.

8 Q. You called him back and said, "Goodbuddy, I'll

9 sorry for what I laid. It ain't your fault. You didn't have

10 to put a chain around her and drag her", and you apologized?

11

12

13

14

15

16

17

18

19

20

21

A. Sur. did. ..
Q. And h. just .aid. "Okay. I'll a•• you later",

and after that, when you aWakenedon that oCca.ion on Februa

lS, and saw Leon out there, you weren' t1:'eall,. .~i •• d. in

aDYway" were you'

A. No ••• no.

Q. Becau•• he bad come up thereto drink witbyou

on many occasiona,hadn't he?

-'A. Yeab'.

Q. 'And you thought maybe'he came to get a drink on

thatocc8sion?
22

23

A.
Q.

Yea air.
And you bad already apologized and y~ car,tainl

24 weren't mad at hill at that time?

25
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Q. And he certainly didn It have any reason to be

afraid of you,'dtdhe1

A. No lir.
4

6

. 5

Q. And I believe you haVe teatified that when you

heard the car coming, that you got a pistol • • • or you put

on your trousers and got 8 pistol • • • however you said it.

7 AmI correct that when you did that, you didn It knowwhowal

8 out there1

9

10

11

12

13

14

15

A• No. I didn It knowwhowal out there.

Q. You dido. t know whoval out there, when yqu put

your piatol in your trou.ers? .

A. No.
Q. In other word., you didn It .get your pistol out

becaua. Leon wa. cOlltinl'

A. No.
H;

.Q. And if you had knownLeon va. c01Iling,you proba 1y

17 wouldn•t have gott. the piato1, would you?
18 A. Well, it'. almo.t ••• it'. a habit. everytiM

19 1 let up, I put it in lIlY pocket.
~.

20
Q. If you did it, it w••.. from f01:'ceof habit, and t

21 because you wanted to do .ythins to Leon?
22

23

A. That'. rlgbt.
Q. Now. if 1 underltand your t••timony correctly,

.24 you testified that ju.t as soon 88 Leon Byrd got inside of J
25

started threateniDg YOUJ67_
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A. Ye. air.

Q. Aild he wa-sdoing that when Lucille Nelson came?

A. Yel lir.

Q. Did ahe come in on her own volition, or did.

body call for her to come in?

A. Well, I had done told '. both to come in. I
just motioned for 'em to come In. Nobodyd:l.dn'tc.ll for be~

after Leon had coma in.
Q • In other word., when you saw .•ho :l.t was. you w t

out :l.na very friendly mat\tler ,and •• :l.dto both of them, to

come on in?
A. Yes. I didn't speak either OIl. ,of '_'a DAM?

Q. And at that point. there .•a. DO inkling of any

trouble at all, was there?

A. No ••• ~ indeed.

Q. And the firlt trouble wal, al you te.titied,

Well he kicked you ill the .tomach aa soon •• h. got in the

trailer?
A. Ye•• ir.

Q. And whipped the gun OUt: at that time?

A. Y.I air.
Q. Did he haft the gun oUt 'tfb. Lucill. came la!

A. Y.' air.
Q. And .••• threatening you with it. ,then?

Ve •• ba.
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A. sur. would.

Q. I believe you testified that you tried to get

hold of your shotgun, and nevet' did get hold of it • • • i.

that what you .ald?

A. I grabbed it • • • yeah ••• I grabbed at lt,

but he kicked it out of my hand.

. Q. Did you ever get it and point it at Leon?

A. No. No, 1 didn't.

Q. Dld you ever say to Leon, "I jU8t a. aoon kill

look at you", while you were pointing the gun at him?

A. No, lndeed • • • I didn't have no gun.

Q. If anybody t •• tifled to that, they Wouldb.

1

2

5

3

.1

6

7

8

9 you, as

10

11

12 wouldn't they?

Q. Did you ever e.e Leon go to th. bathroom and c

and peaCefully lay the pistol downOn the cabinet?

A. No .ir.

Q. If anybody testified to that, .h. would be lyi ?

A. Sure would.

Q. After you tried to get-the ehotguD, and he kick

20 it away from you, and then he was UftloadiDgit, and holdlll1

21 the piatol in hi. hand at the a_ tilDe?

13

14

15 back,
16

17

18

'19

22 A. Yee eir.
23 Q. Bowwa. be able to break downthat .botpm. and

24 hold the piatol at the •••• time?
25
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17

18

19

doWn.and the shells pop out of it whenhe bridged it down.

Q. Re corDpletely unloaded"'it'

A• Yuh.. • • they p~pped out in the floor.
, ,

Q. Did he also completely unload the other gUll tha

was there?

A. Yeah.

Q. So there were only two guns that vere there the

he knew anything about, and he Unlo.ded both of theaa?

A. Yes.
'Q. AI'" up until the very time that he was .hot, he

never knew that you had another piatol in' yOUrpocket. did he

A. No' air.

Q. Noway h. could possibly have known that, from

anything that was said or done there?

A. No sir.

Q. He was holding the gun on you" if I understand

your testimony correctly?

A. Yes sir.

Q. And he turned his head When Lucille Stanley vas

20 outside blowing the hom. and he turned hi. head. and you

21 suddenly reached for 'your pistol ••• were you seated or
22 standing?

23

24
A. Standing.

Q. Yau were standing up. Howfar away from him!

25 A. 'I would.a, about
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Q. If you would picture maybe that • • ~

A. Maybeabout right tbere, like me and you

about aeven feet.

Q. About llke thls (indleatlng)?

A. Yeah.

Q. And he turned his head?

A. Yet air.

Q. Just to look outside, at the horn? I

A. Yea air.

• • •

10 Q. Howlong did he keep hi. head turned . • • did.

11 he say anything out the window?

12

13

14

15

16

17

.,
A. ae throwed hia hand out fOr her to wait. I d1 't

bear no horn, and ahe cranked the car up, II1ld I didn't bear I

no born, and h. ~ed and throwed his band out the door', ad

I doa't know if b••• id anytbing or not.

Q. Thebe tUned right back?

A. Right ••• tumed right back.

18

19 a.cond.?

Q • And bow1_ d~d that take
~ .. '

• • • juat a Mtter f.

20 A. Just ••_tter of second. • • • yeah.

21 Q. Would it b. about like h. was standing there. •

22 whicb band did b. bav. the lUll in?

23

24

25 handed?

A. He had tb. gun in his right baIld when. I .hot b

Q ~ Do you mcnf whether he i. right-banded or left-

•
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, ,
talking to meand cussing.• •A. Ye••

A. t dont t know, but he comeout with his
i '

Q. During this time that he wal pointing it at YeN

during the time that you described to ua. wal h. tbl'.. en-

A •. No.

Q. He bad it ill his non-.hooting band?

A. I don't knowif he wal left ~ right-banded.

Q. You doD't ~?

Q. Youhad n•• rahot. weaponwith him?

A. No.

Q. But' in any event. he 6ad it ift the other hand

frOli the one that you were afraid that he was going to ahoot
• ,:l:' .•.•. ,t:.

you with, because previ01iily. whenh. was tbl'eateninaYou. it

bad been with bi. l.ft band?

A. . In the left hand • • • yeah.

Q. SO then he .tuck hls right hand • • • hi. l.ft

Q. Wa. be talking to you and doiftg the piltol 11ke

thil (indicating)!

it then.

Q. Andat ,the time that you shot him.

it to hi. right hand'

A. Yeah. When he backed up to the doow.

ina you with hi. left or right?

A. It was in his left hand.

• • •

1

2

3

4

5

6

7
\

':,

8

9

10

11
. ~;

12

13

14

15

16

17
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19
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22

23

24
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1 left hand out the door, and motioned to Lucille or something?

A. Y.s ~ •• h. juat turned around and looked out

3 the door.
4

5

6.

7

8

Q • Wasit about that quick?

A. Yeah.

Q. And in th8t periOd of time, you pulled tbe plat 1

out of your pocket?

A. Yeah.
.9

10

Q. And .hot him?

A~ Right.

13

11

12

,

Q. Whendid you first realize, or when did itocc

to you that you had a pistol in your pocket?

A. After I . 'done got up. t was sitting in the c~

14 and didn't realize I bad it. I was so Icared.

15 Q. .Youmean .s hew8sin the door, about to leave?

16 A. No. • • yeah • • • about the time h. was aiDd.

17 to leave, I rea1i •• d 1 had it in mypocket ••• when h. hac

18 up to tbe door.

19 Q • Andwhenhe put the pGfol in hi. right hand?

20 A. Yeah.
21 Q. And 10 then\you stood up, ad you stood up real y

22 before you realized that you had it ill ,.~ ~kat. ia that

23 what you're s.yillg?

A. Well. I was already standing up, but when h. b24

25
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1 Q. Well, 1'111 not making myself very clear, and 1
, .'

3

.t

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

apologize for that, but it was just a secOl'ld or two b.fore

you ahot him that you remembered that you had a pistol in y

pocket?
A. Yes .ir.
Q. And prior to that. you hadn't made any stat_a

about having it there, and you hadn't pointed to it, and you

hadn't tried to get it, or ~ything else?

A. No air.

Q. And there was absolutely no way he knew that

you had it?

A. No air.

Q. In fact, every gtm he thought you had frOIS

everything that had been done there, he had unloaded?

A. Yeah.

Q. And if he had had time to look, he would have

beea mighty surprised to have turned around and aeen you wieb a

pistol, wouldn't he?
~.A. Yea .ir.

Q.. That'. all, Your Hon~.

MIl. STONE: I have no further questi... yOU&" Hoaor

EXAMINATION BY THE COURT:
25
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1 A. Yea lIir.
2 Q. ~y did you do that?
3 A • I had a habit of dolng that, living up thee
.1

by lIlJaelf •nobody around •• •
5 Q. Howlong had you been doing that?
() A. Oh, a long time.
7 Q. Now, you alao said that he uoloaded the ahotaun •

8 What waa done with the.bella?

.A*.*••••*~AA••*".*.".,**.**

A. Ye••
Q. All ript • • • that'. all the question. I have

REDIRECT WMDATIClC BY Ill. stoHl.

A. ThroW.d" em out • • • they popped out on the

and rolled up under tbe couch and on the floor.

Q. Did you have an)' other ahall. in the trailer?

10 floor,
11

12

13

14

15

16
Q. 1 do have one other question. Mr. NelsOD,you

17 t •• tilied that you w__ 't surpriled at LeoII coming up to

. !)

18 trailer for a cb:bk • • • h~ bad dOile tbatbef •. e. Can you

19 tell us whether ,ou WCtre.urprised. be came up theie,

20 1n:ina1na Mrs. Stanl.,?
21 A. Well, to tell you the truth. I didn't pay any .
22 attention to •embef.na together. 1 done foraot all about ,_

23 being together • • • I didn't pay any attention.
24

Q. 1 have no other que.tiona.
25
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RECllOSS EXAMINAtION ,BY Ma. MANN:

Q ~ M1".RelaOn, can YO\1 tell us what kind of ",ouse a

you had on?

A. No a1%.

Q. Were they just regular slacks?

A. Yeah ••• just regular old polyester pants.

Q. They 'tre1:'en't big, baw, bib-overalls or an)'tbi

like that?
A. No air.
Q.Juat a regular pair of trouser.?

\

A. Yes sir.
•

Q. And the piatol you were carrying wa. obvioua1y
bidden from sight? You had it completely in your pocket?

A. Ye•• ir.

Q... No further queations.

THE WITNESS srANbS ASIDE.

MR. StOltB a That would b. the .1dence for the
defendant. Your HoDor.

THECOURT:All right • '. - ~ does the plaintiff reat
'"

i," .•

,MR. MANI: No fiartber ev1deac8. Your Honor.

Court was adjourned for the lunch rece.. at thi.
24

point. after whicb tbe following pl'oceedlq. were bad:
25
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1

2

3

5

lj

7

8

9

10

11

12

13

14

15

Hi

17

18

19

20

21

22

23

24

25

evidence. 1don't knowwhat hi. la'''ti•• vere.

MIl.MAD: The evidence was t~t he laid it downill a

peaceful manner. So. he Itarted an arJUlllellt• .• • just beca e

h. .tarted an araum-nt • • • this put. UI back in the a••ault

situation • • • that dos.n' t lDeanyou have to forel.e you are

loiDa to get .hot. The cases are voluaainoue. • • even if you

were the aggr••• or. and there wal an argument. and you vitbdr

frOIDthe affray.

THECOUllT:The only thing that botherl me il

this from the jury at this point ••• thi. i. the way 1 fe.l.

and 1 think I will su.tain the motion for the .\DIIaryjudpen •
".I think in taking everything together. that it vas very dallg •
. .

ou., for Byrd togo to that house, and do what he did, whenh.

got there, and be .hould have b.en •• are that he va. placin~

hi. life in lOmejeop.rdy. b.cau.e of what be kIiew. .0 .• vil

note your excepticm in the record, and a. 1 .ay. 1 amrelucta t

to take it frOID the jury at this point. and this is the va" 1

feel. and 1 gue•• I have to rule the va, I f••l.
MR.MAD: For the purpo.e of the record and pO•• ib •

appeal on it, 1"ill also movefor "\1IIIUr"judgiDellton behalf

of the plaintiff. and the •••• r ••• On. would apply that ba••

applied to the arl\Dent in Mr. Stone'. motiOll.

TIl! COUI.'J:: I will overrule that for the •••• rea.

that I granted th. othu:.
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8

9

10

11

12

13

14

15

16

IN COaT;

THE COUR.T: Ladies and gent lem.n. while we .haft be

apart. counsel have madecertain motiona, and we have uped

tho.e motions in chaDers, and a motion for .UIIIIIlryjudpent

was mad. on behalf of the defendant. aDdI bave sustained tba

motion. in that I have ruled that aa a _tt •• of law, that

reasonable mencould not di.agree on the interpretation of th

evidence before you. How, I told 1,0\1 at the out•• t of tbi.

trial that the Court bad the responsibility to decide all

matters of law. aDd the jury had the relpouibility to decide

811 matters' of fact. In 'lIlY sustaintna the' almpery judgment,..
I have said in e••• ce that there i. no conflict in fact.

sub.tantia1 enough for the jury to cOllaider • • • that

rea.onable mencould not differ ••• reasonable •• ~ r". •

able womencould IlOt differ on the evidenee that bas beeD

pr.sented. Nowfor JOUI:' benefit. let 1118 r ••• OD with you ••••

17 what al to howI reacbed that conclusion.

18

19

20

21

22

23

24

bere all day. and It&t_ad to the evidence, I think I should

.hare with you IIlJ' thought8 a1cmg th •• ~ liDe.. Accid8Dt..1 .

defined, and •• ueed ill the insura •• polic, of double indeBl ty-

that we are talkiq .bout~~today, ls def~ .e follows: "An

event that take. place without one'. foresight ~ expectation

Anundeeigned, audden,UDexpected event ••• chaDc•• contin-

gene, • • • ultiute aD undesigned, an unfore.een occurrence,
25
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1

2

3

4

5

6

7

ad.hap aa to die by accident", and w. will go on to read.

''Til. gen.ra1 accepted rule i. that death or injury doe. DOt '

re.ult !ramaccident or accidental ..eana within the t •.•• of

accidental polie,. • vb... it is the natural t:eault of the

insuredt a wlunta1:'Jact, unaccompaniedby allyth1Dgunf•.••••.

except death or lajury". Now,I wl11read a little lurch.

aa to the law ill this matter: "Wherethe ,.lic,. insure. agaiDt

13 IIld death, it is not death b,. &ccid.t.l muu. eYeD though

•the re.ult. maybe .uch a. to con.titut. an accidental iaj

and then on. !lOr. phr... of law: "In .ccord with thi. prtac 1.,

it 1. leneral1y be1d that if the iD••. ad YOluntuil,. prO'lOb.

or ia tb. .ur.... ill &Il eftCountel'.ad bow.or UDd..the

eUCUlUtanc...bou1dr••• onably ut1cipate that he wouldb.

iDdna" of d••tIl •• p'eat bodily 68ft •• the Datur.l or pr

couequence of Ilia .ct, or cour.. of-actioD. hi. death 01' 1IlJ ,.

i. DOtcausedb,. aoci._t~J: vith1:Dthe •••• iDI of the policy".

Row. a. I bave ooutned the evidee., thar. i. lam. cODnlot

1Dthe evidenceof Hr•• Stanley andMr. Re1'OD. But. I think

1 call .a,. that thue i. DO cOllfl1ct that on the night of thi.

• I

the insured culpably provoke. the act. whlchcaused the lnju

~
10•• of lif. tbs"ouahaccidental __ ., the pl'1Ilcip1e•• -

generally upheld that if death of the iU8U1"ed,although ill a

••na. UIlfore••• and uaex:pected,re.ult. directl,. from the

iDlUredt 8 voluntary act. or .n aggr••• ive ad.econcJuct,or vber

8

9

15

14

12

11

10
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24

------_._--

bad been drinking, and that sbe felt he bad drank too .-ch

2 by the W8y h. bad driven the car. They"ue driving dOft the

3 road, and she bad DO bowl.dge of wherethe, vere goiDI. aDd

:1 they passed by the drivewa,., to 10 to .el.OIl' s trailer, he

5 suddenlyswervedad vent up the dri•••• ,.. Mrs. Stanley

6 te.tified at that. time .he vas afraid and &igbtened, and .be

7 asked hi. whet'ebe va. loing, and h••• id that he .as goiDa

8 to Relson's trailer. She told himnot to 10 th•. e • • • that

9 harmwouldcometo hia, and that he sbouldll't &0 there, and

10 begled himnot to 10 there, and b. said, "I'm going to get a

11 dr1Dk.".and then she said somethingabout. ''You're liabl. to
..

12 get killed if you go there". and h. said, "If Buster kills ••

13 fIt1 brother "ill take care of him"or saaethina to that J:esud

14 .0 then the,. got to the tJ:ailer, aM it ha. be_ put into

15 evidencethat Bu.t••• et.oa. wa. a an of YioleDtnature ••• tbll

16 h. bad guns and oaftied ••• , and that tht. va. his a__ a1

17 reputation in the c••• tt1, and the decedeat, B,rd, kn_ 01"

18 should have laton of that, and he _.. lato the trail.. Wel.

19 _. weget Id.• IOlDa iato the trair.. we let twodiff_.t

20 veraions ••• OIle&_ Mr•• Stanl.,. aad •• fromBuster

21 Nelson. But, be that a. it -" I reali.e that i. conflict

22 hue I have felt fr_ the evidence that dUeto th. fact that

23 La. Byrdvas Pial 01" living with Mr.. StaDley,whohad f

lived with Buste ie1", that there had developedbad blood

25 betweenthe two
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9 who1Naganto at'pe abOut the telephone coaw•• atiot'l. Now.

1

2

3

5

6

7

8

10

11

andMrs. Stan1e, te.tifled, Whlchi. \mdenied. that •• .Iua

picked up LeoO.lyz-dat ,"*,k that night. he .••• up.et and _d

at a tel.,hon. cOIlv•.• atlon that h. bad l:'eceivedthat da, vb1 •

at work, and be pl:'oceededto "ink be... I think h. bouabt a

s1x-pak. and b. .a. two in the cal:'t and then you heard Mrs.

Stan1.y 8ay bow__ , b. drank in the truck .top • • • it va. ou

ar .ix • • • but he had a number of beer.. And.after they ..

got into the trail •• t the eridenc. i. undisputed that it va.

B~d had purchaseda IUD 'OIMI day. before thi., accordiq to

evidence, and he w.t to the trail •. , which i. another ••. '.

12 hOM.with that ...,.. aDdhe took.that "'poIl in the boule

13 with hilll, and thea h. beaan to arpe about the teiephone
14 con••.•• tloD.. ad tbe &l:'l\IID8fttproceedeelto get .hotter and

15 hotter, and th•• _ pt into the 8ituatiOll •• to the .bot.,.,
16 andwebave a ccmfllct OIlhowRel._ picked it. UP. and •• for

17 But. be that •• it .,. whenwe let ctOWll to the f1Dal .boot

18 ••• her. wa. L.- lJ1:'d. ad be had • pl.to1 holding it on

19 B•.••t •. Rel.Oft. Be•• a talking vlth it to bla, .Dd h. waa"a

20 the piato1, and it va. ill hi. direction. aDdpointed in hie
21 direction, andwhile tbil.~traa.••ctloo was going on, .Buater

22 RelaODta1tesa piatol out of hi. pocket, and shoota h~ •. Row

23 the Court feel. that 1AoIlByrd • • • whenhe WaDtto the otb

24 .n'. house • • • that b. •• loiDa with his ex-vlfe or hi.
25
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they had • .0 • that they bad bad ill fe.11n.. over her, and

f•• l. be has placed himself into a pOsition that he either

mayIlOt, but I h8'ft takeDthis cas. from.YeN, and I have

.....""
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

h. aawfit to taka' bel' V1tb himup to. that trailer • • .' tut

any reasonable, norDllalper.oa, .bcriald..bava knownor 1m•• tbat

it 'Was likely to be trouble, and wb8D h. loe. :l.ntothe oth_

man'. house, whob. knowsis a manof Y10leDtnatur.. md a

manwhobas guna. and takes a gun into that house, the Court
i.J
~ 'i

or sbould have knCNDthat :l.njuryor death could result f1:ma
. .

luch action, and in that went, that i. no accident, under

the double ind8llilldtypolicy. So, !lOW. ladie. and gentlemen,

that'. the wayI •••tbi. cue. You.y .poee with meor you;
11 :;

I
I "i-I
I., \ ..

,"

decided it, and I haw rUled 1ft fa,,* of the defendant.

.*., " ~ *

. .

The f01:eaobaa U-aDtcript of OI'al evideace aDdother

:l.ncidentaof trial ,recorded ~. March4. 1917. in the Cucuit
w ~.

Court for the City of Martinsville. V1I:'alrd.a. was 8tenop'aphl
20

rec•. dec:lby and trauCI'ibed by tbe .d ••..•iped court report.r
21 ,

whowas fu.t dUly 8VOZ'D. accord1a&to law. I hereby certify
22

thi. i. a true traD8crtpt, &Ddthat a. of thi. 16th day of
23

April. 1977, I bawfll.d 'with theCl_k, Jelle D. Cllfe, C1
24

of 8aidJ:ourt, by uil, ~ .true copy of the transcript, and
25

• 00P1 to ME'•.
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