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TO THE aQlJ~8U .Jl100Ka OF SAID C0URl:

MOTION FOR JUO~C«111'
I

Now c:a.el tn. plaintiff. R1cMrd Q. dite Jr., by

couaael. purluaat to leave of Court to file his a~L~ed Motion
for J\ldgMDt, aad ~ve. tlw Court for Juci~.Dent in the &/iIOuut of

'1\JEL'II THOUSAllD DOILA_1lB (~12»uOO.OO) with interest froal the 21st

day of April, 1976 and coati aga1nst the ~.fend~nt, East A~~U.t4

~t\l.l Pin InlUl"aDC' eo.pany. and in .ut>port thereof would
r'pre.eat unto eM Court the following facta (lud ,:tr~urnatat1(.;.8:

1. Tbat on tbe 19th day of November, 1.<:J7'-f'.tba Jef-

endant. Ka.t Auau.ta MUt~l Fire In8uran~~ Company throu~h ita
_pIlt. Boyd .,.rl» tla DaleviLle Insurtln,:e &gene y 16li1WlJ to the

plaill1ti,tf, lUc:bard O. )Ht: •• Jr., it& pol1~y No: .)otl41 de8iioated

therein aa -a "ilO-2" policy and I'Uri>0I:tJ..il~ l,i infjure ~GIOQ~ ocher

tbingl \locNr Sec~loD 1. "C0'18ra~e8' . l.heretn, t>ubsectioQ C "Unsc-

heduled Perlooal Property" 1n the ataOu.nt of ~U,d(jl).vO. 'H~t the

pratJdum val in tbe ••ount of $90.00 per annum and that said
pre ••1wa was paili and the policy wal in erfel. t (l[l the '2)l.h day of

Yebruacy. 1976; the date of to. 1088 hereinafter d••cribed.
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~. Tbat OD the 2Stb Jay of February, L91~, tb. plato-
i
I

tiff lulfered 4 lo••• a a re.ult of a fire windl destroyed OIl

I
~ol'tion of tba .,roperty located one Illll.e f~Oo.ft i1angin~.: i\~ck on

,
Route l11, Qortb of its lDterae~t1un w1th Route 419 west of Sal ••

I
at ~rraa Spr1nia in Roanoke ~W1ty: vir~1n1d, t.M inillJre4 ?r.lIIi.•••

That the io•••• c••d.d ~12.000.~O,th. lLD1t vf liability for
.unlcheduled per.oui pl'opel'ty being in.ured '-lodeI' laid "oliey.

3. .Tbat the plaintiff furaisned t.o U18 I~omp.~y .••

r.qui~d by the policy; hi. proof of 10•• on the Jrd day of ~arch
1976 &ad tbat ~ce than .i.ty (60) dAY. h8. elapsed 81~e the
proof of 10•• wa. teodel'ed and tut the def.ndant company baa

failed to abide by t~ provision. of .aid ;oli~J iu tnat it hal
not cOfal,).uated the plaintiff for his 10•• purSudnt to ttuJ ter"

of .aid pol1cl •••• d baa denied that it is J..labl•• tor the los ••

4. 'thac u.. .aid policy wa. in full force aud .ff.~t (H

the date of loa. aad bad DDt beaa cancelLed aa r.q~lred by S.~t~o
38.1-371.L, 1950 Code of ~1r81nia 48 amended.

,. tbat the plalatitf bad ~erfoIioed all the condition.

and tel"U of tbe polic, aDd bad GOt "lol.ted any 0 f 1t. pro-

hlbltlolla.
6. That e.n tboup the policy of 1n'urllf)ce a~v.

I

referred to bM GOt been c•••cellad a. to the p1.:lh'ltJ.ff at the dat
J

Iot 10••• lf the Court .boulrl find. 48 the ~ef.ndant h4. r.pre-
I
I.eatad. tbat the oollev h.~ ~.~ l.~allv soc properly trfn.ierred
I

to tt. pUZ'cbaMI' of tba orODert:v, JOM Penell.ton . ..Jr . uDder tba
:
I

tar •• of tbe policy the defendant would still be l.iable ~o the
I

plalntiff in tbe amount above set out a. the propertj fo~ wblcb
I

tM plalntlff d_nd. cOtDpen.at1on was located on the !Jrea!•••
I

wicb the approval aDd con'.Dt of the said John pendleton) Jr. an~
therefore lna"nd UDd.r tbe above o\.bubered po11~y if tba ,COUl't

sbo\lld fiad the defandaQt did 'tfevt;r~~rillbt to tran5fer :.aid

pollcy without formal c.ooella~.1oq ~lS re1uired in the P()~i..cy and



under the section 31 1-371.1, 19~o Cod. of V1r61n1a a~ ..-oded.
I
I

7. That .bould the Court fiud thnL John PehdletOD, Jr.
I
I

was tbe "roper and lewflll _I' and inellre" undor <bejpolicy

uwuber 58641, Eaat AUiWlta Mutual Fire l(lSUI'dn..:e (.o~rny. defand-

Jr., 1n,i, ,t".s
j. ••• ~' ••• iant, would be indebted to the ~laint1ff, Rid:\iiLrd ',~

the adM)Uu t 0 f $12,000. Ov•

8. That tbe plai.ntiff, Richard (~ :l1te, .Il: I is the

lnlUl'ed UDder tbe poll.;y of 1naurallce No: ~H)6~i and tLt the l.os.
Iluffered by tbe plalntiff 1.8 • 10•• in.l1re~ b)' 8c!iJ policy uf
I

1nluzance. i
I

9. l11at .&oyd Ayar., t/ -' 0~l.v111e lL18uranc~ Agell~Y. as
i

.,.nt for the d.&ndan~t !£a.t Au~uata Mut.ual i'ire In"lranc.
ICompany. and vlth1a the .eope of hi. ag.n~y) ulJ ~tlor to Novemoe
i

19.1974 .•• 11 to the e>lalutiff R1ch .••rcJ '.(, d.lt~, ..il.,1 a ~ollcy

of insurance de.1&QAted .1 pollcy No: ~g6i.•l and de.l:r~bed all c9C

I
"00-2" polLen .-d tbat et tile place cuntainad iu 6Oldll'Ol1CYfor

in.ert10D of the "expiration" there a~peaC8 Che: \olIordjcootinuous".

InlUX&rKe COGlpany.

That .aid pollcy P\ll"po~t.d to 1nlure aoong otber th.1.r,~& tbe
'I

unscheduled per.OD&l property of the ~1.1ot i.it 1u Lhe 'amount of

H2 •000. OIl. '1'hat at no ti.- bae tbe da fend••ut "e Ii ve+d to tha

~la1ntlff a written l.:ancellation of salJ ,.:;vll~) nor 1\<111h. at any

c1_ ..,r1o~ to tbe J.o•• d•• crtbed herein adlIisa •.; ehe ~ l~lnt1ff tna
I
I

bl. property wa. 110 101\&.1' in.urad tJy~a&t Au~usta .iuqal ;.'ire

I

jUd~Dt

~$lKJOIB I:ba Wlda•.•illtlad ree~ec t fut! y re IIIC ru tile t

in t•• eunt of ~l:l.uuO.Ou with lntecest the~.ou from
I

the 21.t day 0 fApr11, 1970 aad (.;osta be awarde'J

defendant.

a~aiu~t tbe
I
I
!

'lUctwl'd S. "{.I.11ay
410 11. Aveuue, s.~.
Roanoke, ~lr&1n1a 24vl~Coua••l for the Pl.int1ff

RICHARD a. '.n'lL, JR, ,,.. , .I /' ~
// /(' I ,II'

I / ,/ 0!!~"( 'I \ // 0" .
, " ",'1 "/1 .' ...' ;;, ;,.</

~

'/~1 'I 1 , ..,' t'2~ ;/,. /- y ,,' I ,.'Y +"- ,- . --. -, -'--1-":-r"'" -- '.~"'---
. () L-ounae // '
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i

,

1, {tf,'hard s. 'iilley'. do herfi:b'~ . e, (i. i.:., LI1:>! d copy
: . .. I

of thee foregoing iWaended Hot1:Jin f Jl1d,4lBeI.Jt. ..••.7. J).i3iH'? flrl!Jt. ./ I 1/
~lass. posta~e :~r.e~ald.tbis day of /L,~~~:1y~. l~lb.

, " . I
to Joaeph 1'". ,,-JnningbalD. £liIqu1re. J JU;fA .',{rEhH. :iOlJt:heae t .

w.aabingtOG, U. ic. 20JvJ, ',I".gory ~rett :>:nit.h, ,.:,fH;ulre 29lv South
i

';1.08 Ro,w. '3~j I Arlington, v'irtli.ui.a 2:l2ub..ieor [;~~. woote 1.1 ,

Esquire, ••e_oiO-Se_o dulldioi/;, llDanok., 11<,;. nia 24~l4 and

Rich~rd r. Mc~r.on. e~qu1re, e. ~, dox L2 North New Street
i

Staunton, V1r~iQ1a 24401.
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aROU~DS OF DEFENSE

East Augusta il1utu&J. F:1.;."tl' .!nlu.I"411"HJl!! Company

00005

For Grou.':1d!l of Derenn8' to an ArltOnded MotIon for" Judgr.-:ent

tiled aga1net It by RiChard Q. Hlte~ J~.• East Au~u~t& Mutual
Flre IR/;$ux:'4n,C'l Com'pans; ttn8WfJr'S and. S6.y/6~,S rollows;

1. Thnt it is true tha~ R1~har.d Q. H1~~, Jr. owned certaIn
real Gstllte at Rout(,q 1 Sal.er:i ~ V1rg:1.n1,~ and that fire 1:13ut"ance

po11ey '58641 was 18a~9d to Rich3rd q. H1te, Jr. hy t~e dGfendant
inauts1ng certairl 1.mpro'!ement3 antb;, real estate and oertain peracu a1

property thereon.
2" That by deed de t;a( p'ebruary' 19 I 1916 t.l.nd :r'(1~orde6 .on P@jbru r'Y'

22;~ 1976 R1ohax"d Q. JUt(J;':.J Jr. Bold the ubo.,e describe" ~~al oattlt(!'

to John BD Pendlet('>rl.~ Jr:. end on that same dt:it~ the af'"r'esa1d

olio)' of r;.~e insurance was tran~rerree. tram !l1,chal"'d Q. Rite'!l

JrA to Joh~ B~ Pendl~t?~~J~.
3. A~~ r'~tlult ::1"th6 afo!'el!s1d tr'Bn~re:r- P.1chA.:r'd Q •. H1te"

WIlS no J,~ng~r an in'i1.u'ed undli'%"58.!f) 'Policy .f.lt1 the datt~ of

::faa Ff/orulu"f 25 t; 19'1' <) and a~;(;'~:r:dirngly the de rendsr~t 1.g

.in an: wa~':;)bl1158t~d to' th(,j pl.a1r\t:tft.

140 Tha.t on February 25 •. 1916 John B~ Pend,laton, Jr. wsa»

insured (JI'l th$ 8.tctf)sa16, 'p,o:U.OYI' !JalAie bav1.ng bfN!n legally

pX"op&~11 t""!lUJ,!'~:n'J~(i;to h~,ti1. On F"Jbr'JA;f;"3( :5 fI 1916 a.t the

1.:tn@ of tt,I::: !'ll"f.l .• o1?hn. 3" :f'er(j~;',-!lt,tm:) Jxa. fHd Foot O(HiUp:!.~d the

.mp~"'~\I'(lIW!ntaon th'5 atol.e~a1(.'r'~(i.l(,;st!;;tlS' .t:m':,~ l..no.C!:l'luch 4fJ flald

oCCI.i?1ad exe..tl~.fd.woly by Johrd E. Pendleton!,

th&l'tl 'Was no Q'H'flXC's,ge p twdl!'!1" th& '';e:r'\nlR. 0'': ~he; policy tl tOil.'"

/I



any personal property b(,l).lon~lr.g t,~, th~ pla.intlft ~I~l,t:.hwall ~!f,111

on the premiles, Accord:tngly the d~renda,nt 19 flrot~ in any l'f:~Y'obllga ed

to the plaintiff.

EAS~ AUGUS.rA !'~tr!nJ.:.UtP!RE' XNSUPJ~NCl':
COMPANY

By Counsel
Neleon, ltlcPherBon ~ SUl1lIUp.r., Wood $0 Bi shop

'il\T8S mailed to Rlchtu"d. ,3~T111(flY, Esquire p ~(Hmsel for plaintIff S'

this 6th day of Dece~ber, 1976.

OQ006.. ( ..



I.

11 of fact and law to the Court

10 parties are waiving trial by

of a

all matte-rs

Yes,

Plaintiff is ready,

SWORN]
Do you

Is the plaintiff ready to

InsuY'ance Company uf ViY'ginia, a

MR. McPHERSON MADE AN OPENING STATEMENT ON

TilE COURT: R1:chaY'd Q. Hit;e, plaintiff, v.

THE Is the defendant

MR. .Defendant

THE COURT: that the

MR. TILLEY: Yes, Your Honor, I do.

TILLEY MADE AN OPENING STATEMENT ON BEHALF

THE DEFENDANT]

[THE REPORTER WAS SWORN]
[10:00 A.M.]

[THE

2

3

4

5 corporation,

7

6

8

9

12 jury. Is that correct?
13

14

15

16 opening
17

18

19

20

21

..'

22 RICHARD Q. HITE,
23 plaintiff, called as a witness in his own behalf, being
24 first duly sworn, testified as follows:
25 DIRECT EXAMINATION

ClHte.'l.- ~e.v.J.tu. Limite.d

CVE.tbatim d?e.po'tte.u OOOO?
dXoanoke, CVi."fji.nia



HITE - J.) 2

BY MIL TILLEY:

2 Q Would you state your name, please.

3 Ric il a l' J (J ueJl ti n II it e, .J r •

action, is that correct?

6 A

. 7 Q

8 A

9 Q

10 insurance

!

Dl"d I . IiI." f. you lave occaslon.~o purclase IPO lCle~ 0

from Last Augusta Mutual Flre InsuranGe Company?

4

5

Q And, I'.lr. Ilite, you are the

Yes, sir.

What's your occupation?

I'm a real estate broker.

plaintiff

I
!

in this

11 A Yes,' sir.

•

Yes.A

IQ I show you this policy indicated ds Policy

Nurnbe rIO 2598, des i g11ate (1 a s Fir e Ins u ran c ePa I Jcy . I s

this one of tile pol i c i es you purchas ed from Eas tJ Augus ta?
I
I
I

12

13

14

15

16 t,1R. TIL LEY: Your II0nor, I' t! 1ike t a off e r

17 this policy as plaintiff's exhibit A.

18

19

tWo HcPIJERSOr~: Your Honor,

to the introduction of this policy, which

I
we wou[d object

I ulldJrstand was

20 on another dwelling on tile property, not the one that burned,

21 and is not. germane to the issues in this case.

22 HR. TILLEY: J offered this pOlicy merely to

23 show that the plaintiff hat! more tiwn one policy wi tIl this

~ insurance company.

25 THE COURT: What materiality does that have?
I

Clut£'t- Peu.:iLu ..Limited

'V£tbatim cRepo'tt£u OOOO~
.:::Roanoke, <1Ii't9in~ ... :



HITE - D

I'm concerned with the policy all the property that was

2 destroyed hy fire, not any other place.

'7
.)

3

4

5

6

7

8

~m. 'j'l LLEY: Bee a 11 set; 1 ere w.i11 bee a n fl i c t

in the evidence, Your 1I0nor, as to whether or not a premium

was returned and wilether or not returned in such a way as

to clearly indicate to the JefenJant that they considered

his pOlicy no longer in effect.

TIlE COURT: Well, at that time you may tender

9 it again. But as of now, I'd rather deal with the policy

10 that was on the property in question.

11 Q All right. I show you this policy: East

12 Augusta Mutual Fire Insurance Company, designated as 58641,

13 Homeowner' 5 Policy. Is th i s the pol icy of insurance you

14 had with East Augusta r1utua] Insurance Company?

15

16

A

Q

Yes, sl.r.

Now at the time of your 105s had you paid the

17 premium on this policy'?

18 A Yes.

19 ;.m. 1'1 LLI":Y:

20 as Plaintiff's Exhibit fl..

I want to introduce this, then,

[DOCUMENT SHOWN TO COUNSEL]
21 MR. McPIIElZSOj~: I'Ve have no objection to this

22 being entered in evidence, Your lIonor.

23 TilE COlJRT: Plaintiff's Exhibit 1.

24 Is that the homeowner's policy referring to --

25 MH.. TILLEY: Yes.

9£~tu- 9£'l.du£ .L'imited

<Vnbatim ~epLJ'l.t£T.~00009
c:i?oano~e,(Vi't9inia. . \;.:~..::
..', . ,



lUTE - D 4

2

[PLAINTIFF'S EXIIIBIT 1 r.1ARKEDFOR IDENTIFICATION AND

RECEIVED IN EVIDENCE]
3 Q Mr. lIite, does this pOlicy purport to insure

4 you against loss for personal property contained on these

5 premises as indicated in the policy?
6

7

8

A

Q

A

To my understanding tilat's what it is, yes.

In what amount?

The house -- the fire pOlicy was for twenty-five

9 thousand, and the contents was for twelve thousand.
10 Q Did you suffer a loss to the contents of the
11 property?

E 12 A Yes, I did.~
~
~

13 Q And what date did that occur?
14 A The 25th.
15 Q And what occasioned the loss?
16 A There was a fi re.
17 Q Were you occupying tile premises at that time?
18 A Yes, I was.
19 Q liad the property been transferred to a nc'"
20 purchaser, a Mr. Pendleton?
21

22

23

A

Q

Yes, it had been.

\'ill en ilau i the en tran s[err ed ?

TilE COURT: Let's get clO\V11one thing now.
24 You're talking about property, you're talking about real

25 estate or personal property, or both, or what? Let's get



liTTE - ])

d0l4n to which one you're talking about.

5

2 Q Had the real estate been transferreJ to a

3 new owner?

4 THE COURT: Now let's keep the t\>w separate.

5 You're d~aling with personal property for your lawsuit.

6 Q lIaJ the real estate been transferred to a

7 new owner at the time of the fire?

8 A Yes, the real estate had been transferred,

9 yes, sir.

10 THE COURT: The real estate, all right.

11 Q Did you still own the personal property that

'0
12 was on the premises?~

~
~ 13 A Yes, I Jid. I haJn't moved out.

14 Q And had you complied wi th all the conditions

15 of this policy?

16

17

A Yes.

MIL McPIH:HSON: If Your 1I0nor please, I would

18 object to that. There Here many conJitions in the policy.

19 THE COURT: Well, that's his assertioJl. I

20 don't think that \JoulJ be -- you could contradict it, of

21 course. YOu have the right to question it.

22

23 Q

MR. Me PIIEJ(SON : All ri gh t .

Subsequent to the loss did you present a

24 S ta temen t of the los s i temi zed and no ta ri zed to a repre-

25 sentative of the insurance company?

Clej.tn- g:>E.t.duE. .£imil£.d
;2!E.tbatim ~£po'tt£'t\)OC:i1
~oan~ke, CVi'tyinia ' .



IlITE - }) 6
--------

A Yes, to the adjuster, Crawford <- Company.4

2 Q Is this a copy of that statement?
3 A Yes.
4 Q How was this statement prepared? How did

5 the number of items 1n here -- how was that determineJ?
6 A We went to the house after the fire and we
7 counted all the items, physically counted all th:e items.

I

8 Q When you say "we," who is that?
9 A Steve RolJerts.

10 MR. TILLEY: Your Honor, I wish to introduce
11

12

13

14

15

this as Plaintiff's ExhilJit 2. I

i

i'-1n. McPHERSOj~: If Your Honor pI ease, I have

no objection to it being introduced as a list of items that

the plaintiff alleges were Jestroyed or damaged in the fire.

lIe does have a number of figures besiJe these
16 items. iI would object to those figures being introduced

17 without evidence from the plaintiff as -to how they were

18 arrived at -- these figures having to Jo with values.

19

20 now?
21

THE COURT: Do you wish to go into the figures

i\1R. TILLEY: Your Honor, we have two lists.
22

23

I thought I'd go into hOlv he arrived at this on the second

list because this is the list Ive rely on for our damages.
24 THE COURT: It is admitted as Exhibit 2

I

25 insofar as the list of items is concerned, but not as to



value.

BITE - D 7

2

3

i[PLAINTIFF'S EXHIBIT 2 MARKED FOR IDEJrfIF[CATION AND

RECEIVED I!~ EVIDENCE]

4 Q Was this list, Exhibit 2, given t6 a repre-
I

5 sentative of the insurance company?
6 A Yes, it was.
7 Q Given to whom?
8 A It was mailed
9 Q What capacity
10 insurance company?

to Crawford & Compahy.
I

were they representlng the
I

11 A They were the claims adjusters, I presume.
E 12 Q Had they been in touch with you?~
a

I••~ 13 A Yes.
I14 Q Now I show another list. this listYOll Doei
i15 contain the same number of items as the list indicated as

16 Plaintiff's Exhibit 2?

Yes, as far as I know, it does.17 A

18 Q

19 A

20 Q

21 list?
22 A

23 after the
24

25

But are the amounts different?

Yes. '

How did you arr lVe a t the amoull ts lOll

I
i

tiell, of course, I made up thi s Iilst
I

fire, right after I did -- everything Iliad
Idestroyed and that was submitted. And then aftelt I

went around I cileckeJ to see whetner 1 was gOinJ to
I

Clnlu- Puke ..L~imil£d

'l/e.,J;alim d?epo'tle'U 00013
dfoanofu., 'l/i.'t9inia ". .; ~':

this

right

been

have



HITE - D -ll_. _

to pay for things for replacement, I realized t:hat I was

2 going to have to adjust the list because it wash't a true

3 reflection of what lilY losses \"ere.

4 Q ~vhat fa rmul a as such did you use to val ue

5 the items all this list?

:6 A I took what I was going to have to pay for

7 something and I came up with the figure of about - - some of

8 the things I had used, I had had for some time; some of them

9 you couldn't put a value on because of sentimental value.

10 But as far as clothes and standard household items, I

1
11 took a figure, a retail figure, and I depreciated or tried

I

12 to depreciate about twenty-five percent, twenty-ifiVe or
I

13 thirty percent, to arrive at a figure. i

14

15

Q All

which I'll ask to

i

right. And are the figures on this list,
i

be introJuced as Plaintiff's dxhibit 3,

16 the figures that you're claiming as your actual iloss?

17

18

A Yes.

MIL TILLEY: I wish to introduce this as

19 Plaintiff's I.:xhibit 3.

20

21

22

TilE COURT: Any objection?

HR. rkPliERSON: No, sir.

TilE COURT: That list is being introduced as

n to values, is that correct?

24

25

MIL TILLEY: Yes, Your lIonor.

[PLAINTIFF'S EXHIBIT 3 MARKEDFOR IDENTIFICATION AND



HITE - D

RECEIVED IN EVIDENCU]
2 Q When you compiled this list, were you accom-

3 panied by anyone else'?

4 A Yes, when I made the list, yes. !Steve Roberts
I

5 was with me.

6 Q Did he assist you in counting the items or did

7 he observe you count the items?

8

9

A

Q

Yes, we did it together.

And the items on this list, were they on the

10 premises when the adjuster representing the inSUrance company
11 inspected the premises? !

I

I

12 A Some of them were and some weren't. I was in

13 the process of moving and I had the mornlng ~fter the fire

14 -- well, the night before the fire I had a truck lined up and

15

16

a crew Iined up to lfiove,and I

I was there that

came there the next morning.
I

I

night and everything was

17 black. I couldn't see anything. And I had mady these

18 preparations. And so the only - - like I said, the only!
19 clothes I had was what I had on r'lf back. So I Jicked up

20 my crew the next mOTlllng and came back to the house and
21

22

23

24

went through the house.

And I took some things out

we took them down to the place where I'm

were - - they were charred and everything.

Iof the Ihouse, and
I

living.' And they

There was no

00015'
,; ~~~'~

25 way that I could use them. There were several pieces that

'Jut£.'/.- Pc.tduc. .Limited

(Vetbatim cRepotteu

cRoanokc., CVi"9inia



HITE - D

I've had to use, all of them in a charred condiltion, but
i

2 I've used them. But the bulk of it I just had Ito destroy
!
I

3 them.

10

4 Q All right. Did the insurance representative
5 ask you to preserve any of these items for salvage?
6 A No.
7 Q Were you asked to have any apprai:sal made

I8 of any of the items? I
9 A No. I

i

i10 Q Were you furnished with forms on which to
11 make your loss?

'e 12 A They sent me forms. And I was assured that~
l
~ 13 everything was okay. They sent me the forms. And it was

14 not until the 18th of March that I got a letter:from Craw-
15

16

17

18

ford & Company stating that East Augusta wasn'tlgoing to
Ipay a cent, that they didn't feel like they were liable.
i

This was after I had sent the list in. I
Q Did they explain to you why tiley .:f;elt they

19 weren't liable?
20 A No.
21 Q Have you - -
22 A Just that I didn't have an insurah1le interest.
n That's about what it amounted to.
24

25

Q

A

Had you paid the premium on this
Yes.

,
i

I
piOliCY'?

I
I
I
!

fJE.!..t£'l.-~E.uiu.e. ..LimitE.d

Q/nbatim d?E.po'tte.u OOC:t~
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All right. Then, have you ever received a

11

2

3

notice of cancellation from East Augusta Mutual Insurance

Company mailed to you as certified mail?

- 4

5

A

Q

No, sir, nothing, absolutely nothing.

Did you ever authorize anyone on your behalf
6

7

to transfer any policies of insurance that you had with

East Augusta?
8

9

A

Q

No, sir, at no time.

At the time you made this list, who did you
10 send it to?
11 A Crawford & Company.
12

13

Q All right.

Boyd C. Ayers?
Did you ever contact a Mr. Ayers,

14 A Well, my secretary -- the day that I moved,
15

16

which was the day after the fire, the fire occurred at

night -- my secretary called their office and I believe I
17 talked to Miss Ayers maybe several days after that. But
18 initially my secretary talked to them, talked to -- because,
19

20

you know, I didn't know which end \vas up at the time.

she did contact them.

But

21

22

23

Q

covered?

A

Did they indicate to you that you'd be

They certainly did, they certainly did.
24 They mentioned something about a grace period. And I
25 felt everything was perfectly all right. And when 1 got

gej.t£'t- gJe td.ue Limited
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the adjusters moved into the picture, I felt confident that
2 everything \vas go 1ng to be okay.
3

4 signed

Q I show you a letter dated April 16, 1976,

purportedly signed by "W. S. Swecker, Secretary,"
5 and on the letterhead of East Augusta Mutual Fire Insurance
6 Company. Did you receive this letter through the mail?
7 A Yes, I did.
8 Q Would you read this letter, please.
9 A "Dear Mr. Hite: As I stated in my letter of

10

11

April 14, 1976, Mr. Boyd Ayers sent us a request to transfer

your policy to John B. Pendleton, Jr., effective February 24th,

12 1976. It is my understanding you gave Mr. Pendleton the name

13 of Mr. Ayers as your agent, and I'vir. Phillips, of Phillips

14 Real ty, suggested he keep the same insurance that you had

15 since it was a 1ready se t up wi th the Co 10nia1- Arnerican Bank

16 in the escrow accoun t . It is a 1s0 my unders tanding that the

17 deed was tran s ferred from you to Mr. Pendle ton on Februa ry 24th,
18 1976, at 9:54 a~m. Sincerely, W. S. Swecker, Secretary."
19

20

21

22

Q

your policy?

A

Q

Did you authorize Boyd C. Ayers to transfer

No.
Did you authorize Mr. Pendleton to advise Mr.

23 Ayers to transfer your pol icy?
24

25

A No, sir.

MR. TILLEY: I wish to introduce this as

'JE.:1t£'l.-~E.u1uE. ..LimitE.d

CVE.<tbatim cRE.po'LtE.U GOCiS
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2

3

4

5

II ITE - ])

Plaintiff's Exhibit 4.
I[PLAINTIFF'S EXHIBIT 4 MARKED FOR IDENTIFICATION
I

AND RECEIVED IN EVIDENCE]

Q I show you a letter signed by Mr. :J. Elmer
I
I
IBrown, Assistant Vice-President, on the Coloniai-American

13

6 National Bank letterhead. Did you receive this letter?
7 A Yes.
8 [LETTER SHOWN TO COUNSEL]
9

10

Q

A

All right. Would you read that ldtter, please.
I

Yes.
11

12

13

"Dear Mr. Hite: Regarding the above-captioned

property our records indicate that this propert~ was conveyed

to Mr. John 13. Pendleton on February 19, 1976, by a deed
14 of assumption. Upon receipt of this deed .we req!uested that

1976.

15

16

17

18

19

the insured on homeowner pOlicy number 58641 with East Augusta

Mutual Fire Insurance CompallY, Staunton, Virginia, be transferred
Ito Mr. Pendleton. We received the above endorse~ent on

March 3,1976, which had an effective date of February 24,.

If you should need additional informationi, please
20 do not hesitate to contact us. Yours truly, J. Elmer Brown,
21

22

Assistant Vice-President."

He's got a P.S. here:
I
I
I

"We also received an
23

24
endorsement changing the name of the insured to Mr. Pendleton
on policy number 102598 with East Augusta."

25 Q Did you authorize Mr. Brown or anyone connected

ClE.!J.tu-g:h.d.u£1'imitE.d
CVetbatim d?epo'l.teu OOC1..9
.dToano~, CVi'l.9iniu ',"
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2

with Colonial-American Bank to transfer this policy of

insurance?
3

4

5

A

bank, no.

I Hever had any conversation at all with the

MR. TILLEY: I wish to introduce this as
6

7

8

Plaintiff's Exhibit 5.

[PLAINTIFF'S EXHIBIT 5 MARKED FOR IDENTIFICATION AND

RECEIVED IN EVIDENCE]
9 Q I show you what purports to be a closing
10 statement, the seller listed as Richard Q. Bite, buyer
11 listed as John B. Pendleton. Is this a and it is two
12

13

pages dated February 23rd -- is this the closing statement

you received?
14 A I received the seller's statement, not the
15 buyer's statement. Yes, I received the seller's statement.
16

17

Q

A

When did you receive this?

I received it -- I believe it was on the 24th
18

19

20

that I received this, by mail.

[LETTER SHOWN TO COUNSEL]

MR. TILLEY: Your 1I0nor, I wish to introduce
21 this. It was used in the depositions and marked Defendant's
22 Exhibit A. I now wish to use it as my exhibit. So may we

ooc~o
l ~- -.~'.~~

23

24

25

cross out that "defendant's exhibit"?

[PLAINTIFF'S EXHIBIT 6 MARKED FOR IDENTIFICATION-AND

RECEIVED IN EVIDENCE]

Clutn- :P£'I.due. Limite.d
<Ve.J;atimc:R£po'tte.u
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HITE - D

Q Now hO\\Iwas this delivered to yo ll?,
2 A By mail.

3 Q And when did you first see it?

4 A When did I first see it?

5 Q r.lm-hmm.

6 A I don't recall when I first saw it.

7 Q Well, 111 the framework of - -
8 A J would assume I saw it on the 24th.

9 Q In there I notice all item "i 115 uranice credit

10 $80.10."

IS

11 A That's right.
~ 12 Q From that c redi t can you tell which policy - -tJ
i'
~ 13 A No, I \'JOuld itassume was - -

14 Q - - that you received a credit on?

15 A No, I can't tell from that. But I assume
16 it would be on the fire policy.
17 Q And to this date, Mr. Hite, has your claim

18 for coverage under this policy been honored by the company?

19

20

A

Q

No.
Now I show you the fire insurance policy which

21 I showed you earlier describing a frame dwelling, 20 x 20,

22 one mile from Hanging Rock on Route 311, looks like west-

n south-nort}} intersection 419, Erma Springs, Roanoke, Virginia.

24 1st hat a des crip tion 0 f the pro per ty wher e you 1ive d ?
25 A There were two buildings on the property.



2

3

HITE - D

This was the rental building. There were two cabins. I

occupied one; the other was leased.

MR. TILLEY: Your Honor, since the closing

16

4

5

6

7

8

9

statement does not indicate what policy he's recelvl.ng pro

rata reimbursement for, I wish to introduce this pOlicy

to show that it would be reasonable for there to be confusion

concerning that item on the closing statement.

TIlE COURT: Do you object?

MR. McPHERSON: I have no objection.

10 [PLAI~TIFF'S EXHIBIT 7 MARKED FOR IDENTIFICATION AND

11 RECEIVED IN EVIDENCE]
12

13

THE COURT:

on the rental property?

Do I understand thatthi~ was

14 THE WITNESS: Judge, there were two pieces
15 of property.
16 THE COURT: Did you sell both of them?
17 THE WITNESS: Yes, I sold both of them
18 parcels.
19 t,m. TILLEY: That's all the questions I have

20 of this wi tness.

21 CROSS-EXAMIl~ATION

~ BY MR. McPHERSON:
23 Q Mr. Bite, how long have you been in the real

~ estate business?
25 A I received a salesman's license 1n 1957,

Ou tn -Pnk ...Limited

rVeJJatim ~epo'tteu OOC~~
c;R,oanoke

J
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broker's license in 1969.

17

2 Q

3 A

4 Q

5 A

6 Q

7 office?

8 A

9 Q

You are a broker at this time?

Correct.

Where is your office?

410 Elm Avenue, Southwest, Roanoke.

How many people do you have worki'ng 1n your

I have four licensed and myself.

And I believe that in the depositions you
10 said that you had had a larger number at one ti'me?
11 A I've had up to ten, yeah.

'0
,

~ 12 Q You've had up to ten salesmen undler you?
r I

~ 13 A Yes. Well, ten licensed. It's q1uestionable
I

~ 14 how many of them are salesmen, but ten of them are licensed.
15 Q They were licensed as salesmen?
16 A Yes.
17 Q So you've had quite a bit of experience In
18 the real estate business?
19

20

A

Q

Yes.

Now in the sale that you made here, who was

21 the selling agent?
22

23

A

Q

The selling agent was Jim Phillips.

You had the property listed with Mr. Phillips?
24

25

A

Q

No.
Mr. Phillips got in touch with

9,~t£'l.- 9JndLu Limit,d
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IA He knew that I he found out th1at I had it
I

for And Jimmy and asked i he2 sale. came to me me could
3 represent Tilein the sale of the property and I said yes,

4 if he wanted to sell it for me, he had my pennjJSSioll.
I

5 Q He asked if you could represent h:im in the

6 sale of the property and you told him yes?
7 A Correct.
8 Q

!And then he came up with the Pendleton

9 contract?
10 A That's correct.
11 the contract? IQ Do you have I

I11 12 A No, I don't have it. ,
(j
~

thalt
~ 13 Q ])0 you have it in your papers broughtyou

14 today?

15 A I don't know.
16 MR. TILLEY: 1 don't believe so.
17

18

19

IQ Hr. Phillips is in the courtroom and he says
,

that he has a copy of it. Would you look at this and see
Iif it is a copy of the policy'?--excuse me, a copy of the

~ contract of sale.
21 A Yes, that's right. This is it.

I

r.m. McPI-IJ~RSON: Your 1I0nor, we wish to offer
I

I
I
ICould I have just a moment, Your ~onor.
1

this as Defendant's Exhibit A.

have not seen this before.

23

22

24

25
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[DEFENDANT'S EXHIBIT A MARKED FOR IDENTI~ICATION AND

2 RECEIVED ItJ EVIDEl~CE]

Correct.

And you had a loan on the

A

Q

3 Q Mr. lIite, this policy -- this contract called
I

4 for you to sell by deed of assumption, is that :correct?
I
I

I
I
Iproperty with what

5

6

7 organization?

8 A Colonial-American.
IQ And Mr. Pendleton balance9 was to assume t:he

10 due on that?

11 A That's right.
l! 12 Q And how did you pay for your insurance andco
0

'il
~ 13 your real estate?

14 A It was escrowed -- monthly prorat~on.
15 Q Your monthly payments to the ban~ included

I
16 enough to pay the insurance?

17 A Taxes and insurance, correct.
18 Q Taxes
19 BY TIlE COURT:

20

21

22

23

24

25

Q

or both?

A

Q

A

Q

Now was that fire insurance, home~H"ner's,

It would be everything.

Both policies?

Yes, sir.

Of course, as I understood there ~ere two
!
I

Cli!.j.t£'t-PE.uhu J:imit£d 'I
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2

3

4

'5

pOlicies -- one \'Jhichyou call fire insurance. I That was
I
I

on the rental property as well as the dwelling,! is that right?
IA That would have been separate from the one

on my dwelling. I would have had a homeowner pbliCY on
I

the dwelling I was living in. I
I

6 Q That would have included personal: property
7 and real estate both?

8 A Yes.
I
I

9 Q And that was escrowed at the Colohial Bank?
10 A Yes, sir.

11 BY MR. ~.1cPHLRSON:
I

~ I12 Q Would East Augusta ever bill you for the~ I

II ,
~ 13 premium?

14 A No, the bank.
I15 Q That would go directly to the bank, and the
I

bank would it of funds that they I16 pay out your had accumu-
17 lated, is that correct?
18

19

A

Q

That's correct.
iSo the bank handled all payments of the

20 premiums?

original

Pendleton,

'Je:it£'l.- V:>£'l.d..u.e..Limited
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would you read here what is stated about rents, interest,

2 taxes, and insurance, and so forth.

21

3 MR. TILLEY: Your Honor, may I see this?

4 I haven't seen it before either.

5 [DOCUMENT SHOWN TO COUNSEL]

6 Excuse me, Your Honor, but it's a right long

7 contract.

8 Q
I have no objection.

Mr. Hite, the question was to read the pro-

9 vision in the contract concerning prorations of insurance

10 and other matters.
11 A "All rents, interest, taxes, insurance,

'E 12 and FHA or a similar escrow deposits if any shall be~
:l
11

13 prorated of settlement date."as
14 Q What was the settlement date, Mr. Bite?
15 A I don't recall. It was the 2:)rd, I believe,
16 is that correct?
17 Q T'll hand you your Plaintiff's Exhibit 6,

18 which is the settlement statement. And what is the date

19 on the settlement statement?
20 A The 23rd.
21 Q February 23, 1976?
22 A Mm-hmm.
23 Q And would you look on Plaintiff's Exhibit 7,

!

24 which is, 1 believe, the policy on the rental building,

25 is that cor rect?

9£.:1l,t- :JJnduE .LimitEd

<VEtbalim cREpOttEU OOC27
c:Roanoke, <Vi'tyinia



2

A

Q

BITE - C

Yes, sir.

What is the annual premium on that?

22

3

4

A

Q

Where's it at? Well, it's eighteen dollars.

Eighteen dollars?
5

6

7

,
A Mm-hrom. :

I
Q And I hand you Exhibit 1, which ik the hame-

I

Iowner's policy and ask you what the annual prem~um on
I

8 that is?
9

10

A

Q

./

It's ninety dollars.

Would you tell the Court what thelamount of
I

settlement statement?

or the amount of the insurance11

12

13

the escrow

A It was $80.10, but that could

I,
refund was on

I
I

havJ been an

the

14 overage of taxes in the escrow. That wouldn't tell me
15 anything. You see, I could have an overage of taxes

;

16 in there and that would be reimbursed to me.
17 Q Isn't there a separate item and a separate
18 settlement statement for taxes?
19 A Yeah, there is.
20 Q $26.58, and that's a debit?
21 A That's a debit under that.
22 Q And the insurance shows a credit df of $82.48,
23 is that correct?
24

25

A

Q

That's correct.
,,

So the insurance is by itself on 01e closing

'Je.ite.~-9£.'tdue. ..Limite.d
'l/e.,hatim cRe.pO'tte.'ti .
cRoanoke., 'l/i"-ginia 00028
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statement?
2 A The insurance IS by itself. Thatj's correct.
3 Q Mr. Hite, did you attend the closiing?
4 A No.

-'
5 Q Is it customary In this area for the seller

6 to attend the closing?
7 A
8 Q

9 the closing?
10 A
11 after by Mr.

No.

And who was to look after your interest at

I

IThe real estate part of it was talbe looked
I
J

Phillips, and the insurance part of it was to

13 Q Who wrote the deed for you, do yolu recall?
I

14 A I don't recall. I

1,

15 Q Did you attorney attend the closing?
16 A I don't know. I wasn't at the closing.
17 Q So you don't know 'vho your attorn'ey was who

I

18 wrote the deed? I
I

~ 12 be looked after by my insurance agent.
g'
~

19 A I don't remember who I got to write the

20 deed.
21

22

Q

discussed

Had you and Mr. Phillips, the selaing agent,
I
I

what company you had fire insurance w~th?
23 A No, I didn't know who they had insurance

24 wi th un ti1 after the fire. I had been called a week, I'd
25 say, a week prior to closing. Either Jimmy or john called

i

I

r:J£j.tn- q:J,'tdLU .1:.i.mit,d
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me a week prior to closing and said, "Who do you have your

2 insurance with'?" And 1 told him.
3 But I did not know who John had his insurance
4 with until 1 called him up the next morning and told him

the insurance transfer has been made. And that,was the

"My gosh, I don't think the transfer has been made"

first I knew that East Augusta had the insurance on John

the house was burning. He was very upset, because he says,

And one of them called you a week or so before

"John" is John Pendleton and "Jimmy" is---?

Jimmy Phillips.

The agent?

That's correct.

Q

Q

A

A

Q

Pendleton.

5

6

7

8

9

10

11

~ 12

i"
~ 13

14

15 the closing and asked who your insurance policy was with?
16 A Correct. Asked who it was.
17 Q And was that for the purpose of prorating it
18 and getting it transferred?
19 A No, it's customary in many cases that you
20 will leave the same insurance on the property. The new ol.,rner
21 will pick up the insurance that was on the property.
22 Q That's what was done here?
23 A That's what 1 found out the mornIng after
24 the fire is what happened, yes.
25 Q And that is the customary procedure?
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A Well, it can be. You can get Insurance with

2 whoever you want to. But this is where the insurance agent

3 comes in to help the real estate man In his transaction.
4 Q And was Mr. Pendleton to occupy the premises

5 that he bought from you?
6 A As well as I remember from the contract, I

7 had about two weeks to vacate the property.
8 Q Mr. Pendleton, then, was not living there at

9 the time of the fire?
10

11

A

Q

No.

And it had been a couple of weeks before he
~ 12 would be expected to be living there?~
'"to!i 13 A Yes.

14 Q When were you moving?
15 A Well, I moved - - I was movIng the 26th. I

16 had made arrangements to move the 26th.
17 Q Had you started moving on the 25th; the day
18 of the' fire?
19 A I had started packing. I had moved out small
20 stuff like glassware and things of that sort, small stuff.
21 But nothing - - no furniture had been moved at that time.
22 Q Were you moving to an apartment somewhere?
23 A No, sir, a house I was renting.
24 Q And you had moved some of your smal'ler items,
~ but not your larger items?

fJej.tt:'L- !:Pet.ke ..l'imited

(Vetbatim cRep0'Lteu Ooca1.
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2

3 Hite?

4

5

6

7

8 dated

9

Q Do you know what date the deed IS dated, Mr.

A No. You mean the transfer?

Q The deed from you to Mr. Pendleton.

A No, I don't know what date it was.

MR. TILLEY: We'll stipulate the deed was

February 19th if that's what you wish to show.

THE COURT: What date was the acknowledgement

10 de1iv~red? That's much more important.

11 MR. TILLEY: We'll also stipulate, Your Honor,

12 it was recorded on the 24th of February.

13 MR. McPHERSON: And acknowledged on February

14 19th. Will you stipulate that?

15

16

17

18 Q

MR. TILLEY: Yes.

TilE COURT: Recorded on the 24th?

MR. McPHERSON: Yes.

After you signed and acknowledged this deed,

19 to whom did you give it?
20 A Normally, I'd either gIve it to the attorney or

21 to the agent that, you know, is closing the case so he can

22 give it to the attorney so he can record it.
23 Q Did you give it to Mr. Phillips in this

24 ins tance?
25 A I'm sure I did.

Cle.jtn- 9e.ui.Lu. ..Limi.le.d
llIetbatim d?epotteu OOC32
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What time was the fire?

27

2 A The fire was about -- the tenants were down

3 at the house. I believe the fire was about eleven-thirty _
4

5

6

quarter till twelve.

THE COURT: IVhat date?

THE WITNESS: I think they used that as the

7 -- let's see, I moved on Thursday. It would ha~e been on

8 a Wednesday. That would have been the 24th that it actually

9 started, I believe. The fire report, I don't

10 MR. McPHERSON: Mr. Tilley, all of my records

11 indicate it was February 25th. If yours indicate the same
12

13

14

we could stipulate the date.

MR. TILLEY: No, I won't stipulate the to that,

Your Honor, if the witness's best recollection is that it

15 was the 24th.
16 THE WITNESS: Do you have a fire report or
17

18

something?

THE COURT: Your motion for judgment says
19

20

it was in effect on the 25th of February, that ~n the

25th of February 1976 the plaintiff suffered a loss in

21 a fire. So now I'd like to get the correct date. You've
22

23

24

25

pleaded the 25th.
I

MR. TILLEY: I think I would be bdund by my

witness's testimony that it's the 24th.
ITHE COURT: I think you'd be bound by the

CJe~tE.'l.-Puke 1'imited

CVetbatim ~epo'tteu. OOC33
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pleading, too. That's the basis for your motion for judg-
2 men t. I think -- let's get at .itone I-.'ay or t.he other.
3

4

5

6

7

8

9

You have alleged the 25th, and that's what the defendant

is answering here today.

MR. TILLEY: Your Honor, the information

I had at the time I prepared the motion for judgment --

MR. McPHERSON: This is the amended motion

for judgment.

MR. TILLEY: The amended motion for judgment.

10 My understanding was the 25th. Now if the witness's
11 recollection now is the 24th, I should think that would
12

13

take precedence over the motion for judgment.

TilE COURT: 1 don't know about that. But
14

15

I'd like to get the correct elate.

ascertilinable -- when the fire was.
It ought to be certainly

16 THE WITNESS: Judge, the fire report, as I
17 understand, is on the 25th. I can't be sure of the date
18 because the fire actually started eleven-thirty. And I
19 don't know whether that would be the 25th or the 24th.
20

21

I just don't know.

THE COURT: Well, you are the plaintiff.
22 I don't know either. I'd like to get the correct date,
23 whenever it was.
24

25

Do you-all wish to have a recess?

MR. TILLEY: Yeah, I think the witness lS

C/£1t£'l.- fPndue .1...'imilc.d
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H1TE - C __-1L_

a little bit confused. I believe with a recess I could

2 expla,in the question to him.

3 THE COURT: Suppose we have a recess and

4 let's get the correct date. Certainly that ought to be

5 an item that we could have established definitely.

6 [RECESS]

7 BY MR. McPHERSON:

8 Q Mr. Hite, we've had a recess and you have

9 conferred with your attorney. I assume you've looked in

10 your notes and whatnot. Did you come up with anything

11 definite on the date of the fire?

~ 12 A Yes, sir, it was the night of the 25th. I
II'
~ 13 was confused. It was the night of the - -

14 Q It would be late on the evening of February
15 25, 1976?

16 A Yes, sir, about eleven-thirty.
17 'Q You were not an employee of Mr. Pendleton

18 in any way at that time, were you, on February 25, 1976?
19 ,A No, sir.

Mr. Hite, 1 want to go over the values on20

21 your July 15, 1976. First
22 want to discuss
23 You , went whatsay you
24 the
25 Correct.

'Jutn- g::>ndtu: .Limite.d
<i!e..,batuncR£po'l.t£u S, .J'

~oano~~, (VltRi~ia OOJi ~~ ,I .'f~';'



formula

of course,

The plain-

right to state

e defendant. So your

Yes, sir, for 1

to make an appraisal or

to the rule 0 Court.

May I have this witness

has done.

a moment?

had to take the

formula [or valuing the property.

In addition, the 1nsurance company's adjuster

THE 'COURT: Yes.

premises and inspected the property.

BY MR. TILLEY:
REDIRECT EXAHINATION

'" .••••.•••. "- ••• i'..- ••• ,

2

5 of

3 1S no

4 he

7 THE

6 he could figure,

HITE - C

15

16

17

18

19

8 tiff as the owner of the

9 the value that he placed on

10 can be contradicted or

11 motion is overruled.
'0 12 And~
0

i'
~ 13 MR.

14 will except.

20 Q Mr. II ite, J bel ieve you statedt hat 1'-1r. Phi 11ips

21 contacted you -- Mr. Phillips being a real estate agent

~ contacted you, is that correct, about selling your property?

23 A Yes.

24 Q Did he indicate to you at that time that he

~ had a potential purchaser for the property?

fJej.te.'I.- p£'tdJ.u. ..Limited

(l/E.'tbatim cRepo'l.te'U ,
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A That's right.
2 Q That he had a known person interested In it?
3 A That's right.
4 Q Now the contract for the sale of real estate
5 designated here as Defendant's Exhibit A, does this contract
6 purport to sell or transfer title to any of the items you've
7 listed in your claim of loss?
8 A It's only concerned with the real estate. It
9 has nothing to do with the items.

for unearned premiums?
receive a check from East Augusta Mutual Insurance Company

10

11

;, 1201
0

II
~ 13

Q

A

This credit for insurance proration, did you

No.

3 as

questions I

you've referred to

ClnLEt- 9Je.tdu£ Limite.d
'l!e..JJatim c:Rc.POtte.u
cRoanofu, 'l!it9inia OOC:.r7

any formula for valuing the property

and the values, but I do not

i\nd did the adjuster when he examined the

Fourteen thousand one hundred sixty-four.

o you have the total on that list? What is

Q

A

the list

14

15 fi re

16 to you?
17 A the adj uster.
18 tacted, never had
19 ~1H• TILLEY:
20 have.

21 BY THE COURT:
22

23

24

25



IWBERTS - J.) 41

called as a witness by the plaintiff, heing first duly

MR. McPIILRSON: All right. That's all.

that

months before

questions I

correct amount for th

an expert on the values f personal

slr, I did not place the values on the

Why are you familiar with that?

Yes, sir.

I installed that in Mr. Hite's home

did was make a list of what was

didn't have anything to do with

familiar with that?

A Yes,

[WITNESS EXCUSED]

JOHN B. PENDLETON,

DIRECT EXAMINATION

A

Q

had had

there?

BY MR.
CROSS-EXAMINATION

IvlR. TILLEY:

Mr. Hite paid me.
the fire, if

Q

have.

A

items.

property, Hr.

sworn, testified as follows:

2

3

4

5

6

7

8

9

10

11

'l! 12~
II
~ 13

14

15

16

17

18

19

20

21

22

23

24

25

C1ute.'t- q.J£.'ldue.Limite.d
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2

PENDLETON - D

BY MR. TILLEY:

Would you state your name, please.

42

3

4

5

6

7

8

A

Q

A

Q

A

Q

John B. Pendleton.

Where are you employed, Mr. Pendleton?

I'm a planning engineer with C & P Telephone.

What's your address?

Route 4, Box 94, Salem.

Is that the address of this property 1n

9 Defendant's Exhibit A of the contract of sale of real

10 estate?

1.1 A Yes.
'E 12 Q You live the re?.•
0

~
~ 13 A Yes.

14 Q Did you have any agreement with the plaintiff,
15 Mr. Hite, as to whether or not he could remain on the premises
16 with your permission after the title was transferred to you?
17

18

19

A

Q

A

Yes.

\'vhat\\l<:lS that agreement?

It \Vas in the contract. I believe it was two

~ weeks after closing datc. Let's see, it would have been

21 around March 1st or thereabouts, which would havc given

22 him time to remove all his pcrsonal effects, and some clean-up

.~ work that he was going to do out there, and so forth.
24

25

Q

A

Did you obtain 1nsurance on this property?

Yes, I diu.

9£it£t- g:J£tdue...L1imit£d

(V£,i;atim c:R£po'tl£u OOC3'
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Q From whom?

PENDLETON - D 43

2 A From East Augusta Mutual. I called Mrs. Ayers

3 and talked to her about it.
4 Q Mrs. Ayers?
5 A Yes.
6 Q Who is Mrs. Ayers?
7 A She was the agent representing East Augusta
8 Mutual.
9 Q All right. When did you talk to her?
10 A Let's see, we closed on the morning of the
11 23rd. I called her the morning of the 23rd, I would say,

~ 12 around eleven ln the morning.
i'
~ 13 Q All righ t. And have you been paid for any

14 loss as a result of this fire?
15

16

17

A

Q

A

Yes, I have.

What sort of insurance did you purchase?

Let me see, it was the policy that Mr. Hite

18 had. It was homeowner's coverage, fire coverage. I believe
19 it was wind damage, various things. In other words, it was

~ a complete homeowner's pOlicy and a fire policy.
21

22

Q

A

Do you have it with you?

Yes.
23 BY THE COURT:
24 Q How is that the pOlicy you obtained? Or was

25 it your policy you're talking about?

fJl!j.t£'t- P£u1ue .Limited

<Ve.,batim .::R£PO'l.t£u OOC4.0
.::Roanoke, <Vi'tginia



A

PENDLETON - D

This is a copy that I obtained

i
I
Ifr,om Mrs.

44

I
2 Ayers. She had this sent to me. i

I
3 Q Well, was it Mr. lIite's pOlicy t~ansferred
4 to you? Or was it your own policy?
5

6

A IIt's Mr. lIite's policy transferreld to me.
I
I

MR. TILLEY: May I see it?
7

8

A And this is the rider right here !that actually
transferred the policy.

9 Q What was the date of the rider?
10 A 2-24-76.
11 BY MR. TILLEY:
12

13

Q

A

You say you called Mrs. Ayers, is that correct?

Yes, sir.

to cancel any of his insurance?

14

15

Q Did you receive any authority from Mr. Hite
j
I

details of this?

16

17

A Not directly.
I
IDo you want me to go into
,

18 Q
,

I think you've answered the question. Then,

I
!That's all the questions I have

Yes, sir.

MR. TILLEY:

Iwas Mr. Hite's property on your premises with your per-
I

19

20 mission?
21 A

22

n of this witness.

~ CROSS-EXAMINATION
25 BY MR. McPHERSON:

CJ£.!i lE. l- g:Jeui.uE. .Lim ited
<l!etbatim <d?epoltuJ.
cRoan.oke, <l!i'l-9in.La.
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I Q

PENDLETON - C

Mr. Pendleton, you were just asked if you

45

you said not directly.

2

3

had received any authority from Mr. Hite to transfer and
i
i

And you wanted to go irito it
4 further. I'd like to go into it further.
5 A All right. We agreed - - I don't :remember

i
i
I6 exactly when - - but the three of us, Mr. Hite, Mr. Phillips,

7 and I agreed that I would assume his mortgage and insurance

8 policies associated with that mortgage. At th~t time

9 I'm sure, as I said, that was the agreement made.

10 When we closed on the morning of the 23rd,

11 Mr. Phillips recommended that I call the insurahce agent
12

13

14

15

immediately, which I did that morning. I called Mrs. Ayers

at that time and asked her to transfer the poliFY' effective

the 24th, which was the date Mr. Phillips expec~ed to record
the deed.

16 Q Where were the three of you when you discussed
17 your assumption of the policy, Mr. Pendleton?
18

19

20

A

question.

Q

II believe we were out at the property in

I can't say for certain.

But anyway Mr. Hite, Mr. Phillips, and you
21

22

23

were present?

A

Q

Yes.

Then you called on February 23rd and asked
~ Mrs. Ayers to transfer it effective February 24th?

i
I

25 A Yes. i

'Jul£.'/.- 9J£.'/.due.Limited

<l!e.,batim ~r.po'tll!.u

cR.oanoG.e, <l!i'tfjinia



2

Q

A

PENDLETON - C
And who suggested you call?

Mr. Phillips suggested I call at that time

46

3 rather than wai t. I was gOIng to wait a couple of days,
4 you know, when I got around to it.

5 Q Was the closing held on February 23rd?
6 A Yes.

7 Q Who was present?

8 A Myself and Mr. Phillips and one of his
9 salesmen to notarize the contracts.

definite date yet.

10

11

12

13

Q

A

Q

When did you plan to move onto this property?

Around March 1st. I had not set a real

In any event, you had not moved to the pro-

14 perty on february 25, 1976, the date of the fire?

15 A I hadn't planned to move there that early,

16 no. He said he needed about two weeks to get everything
17 off of the property.

18

19

20

~IR. /,lcPHERSON: That's all.

REDIRECT EXAMINATION
BY MR. TILLEY:

21 Q Excuse me just a minute, Mr. Pendleton. Were

~ you aware at the time this conversation took place that there

~ was a fire insurance pOlicy on the rental property, a fire

~ insurance pOlicy on the property that you were to occupy, and

25 a fire -- and coverage on personal property of Mr. Hite that

r:J£;j.l£~-(jJndu.£ ..Limited

q/£.,batim c:R£po~t£u

c:Roanoke., q;i~.qini4 OOC43



PENDLETON -RD

was to remain in there? Did you-all discuss tllat?

47

2 A
i
INo, we just talked about insurance, the total

3 insurance package. I don't believe there was e~er any

4 differentiation made on the fact there was any fuore than
!

5 one policy.

6 Q Was it ever your intent to cancel ,any
I7 coverage Mr. Hite might have had on his property?

8

9

"A

Q

No.
IWas it your intent to obtain coverage on

10 your property?
11 A Yes .

.~
12 MR. TILLEY: That's all.~

~ 13 RECROSS EXAMINATION
14 BY MR. McPHERSON:
15 Q Mr. Pendleton, you-all discussed how you
16 would get that coverage, is that not correct?
17

18

A

from Mr. Hite.
Well, I discussed that I would assume the pOlicy

That was all that was said with ~r. Hite.
I

19 Mr. Phillips and I discussed the actual mechanics of it.
20

21

22

23

24

MR. McPHERSON: That's all.
By THE COURT:

Q Mr. Pendleton, did you look at the policy
Ito see that it covered personal property as weIll as real

estate?
25 A I did not get a copy of the pOlicyltill approximately

'J£:J.t£'t- g:J£ 'tdu.e ...Limit£d

<'V£.batim c:R£po'tt£u
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PENDLETON 48

a month after the fire.
2 Q You did not see it at the time then you were

3 discussing assuming the policy?

[WITNESS EXCUSED]

16 E. Gardner, Jr., oral
employed by Dr. John

secretary he had at

u state your

by the plaintiff, being first duly

follows:

No, sir.

THE COURT: All right.

Judy S.

At the present

Did you

As
In

Yes,sir.

Did you have occasion 1n your duties as his

to Mr. Hite to contact the Boyd C. Ayers Insurance

A

BY MR.

Q

A

Q

A

17 Q

18 A
19 Q

20 A
21 Q

22 time?
23

24

25

4

5

6

7

8

9 sworn,
10

11

~ 12
II
~ 13

14

15

C1£~t£'t-VJI!'tdue Limited

CVnbatim cRl!po'tteu OOC45
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54

is

It

any

per-

property

Certainly, the homeowner's had to be

. Ithe Court that the transact n of the
I

COURT: The motion is denied.'

the rental premium was very minor.

MR. McPHERSON: \Ve except for the ,record,

Certainly, the homeowner's -- excuse me, had

ibecause it was a ninety-add-dollar premium a

ithe one who assumed it. Motion is denied.

2

3

4

5

6 no evidence

8 was solely related to estate. no compliance
I,

9 apparently made
10 in Section that assignment of
11 the policy should not with the written con-
12 sent of the company. consent before

I

7 sale involved the

13 the Court.
14

15 of the personal pro erty, but it was there
16 missicm. As the premIum
17 personal or not was a question which the

,
18 should called to the attention ofj the
19

21 Honor.

22 JANES L. PHILLIPS,

20

23 called as a witness by the defendant, being firs't duly sworn,

~ testified as follows:

25 DIRECT EXAMINATION

9£.3.[£1-~£.ui.tu ..Limit£.d

<1I£.tbatimcR£.po'thu
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PHILLIPS - D S5

BY MIL Mc.PII[RSON:

2 Q Mr. Phillips, would you state you~ full name.
I

I

3 A .James L. Phillips.

Real estate broker.

4

5

Q

A

What is your occupation, Mr. Phil'1ips?
i

6 Q How long have you been engaged In the real
I

7 estate business?

8 A Since 1972.

9 Q Where's your office?
10 A 1435 Apperson Drive, Salem.
11 Q Mr. Phillips, did you have occasion to be

I '?the selling agent this Hite-to-Pendleton12 1n transactIon.
13 A I did.

14 Q
I,And would you tell the Court how you came
1

15 into the picture?
16 A Well, I understood Hr. Hite had listed his

I
I

17 property for sal e. I contacted him to obtain permission
18 to work the property.
19 Q

20 A

21 Q

22 A

23 Q

24 if anything,
25 A

And did YOll find a purchaser?

I IIi d.

That was Mr. Pendleton?

Mr. Pendleton.

Now would you tell the Court what was said,
!

prior to closing about fire insurahce?
i

Well, as I recall, I called Mr. H~te to ask
I

1OOC47
/ ..

fJnlE.'t- [P£'tdue 1'imitc.d
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PHILLIPS - D 56

him who his policy was with. And we had a piece of property

2

3

here that may have been difficul t to reinsure. I So I con-

sidered it in my client's best interest to transfer the

4 existing policy.

5
I

I called Mr. Hite to ask him who ~he polj~y

6 was with. He advised me -- honestly, I don't even rememb~r

7 who now. But I did contact that particular com~any and
I

8 had Mr. Pendleton 'contact that company to transfer the

The seller.

Right. I

I

And you say you got In touch with the Ayers

That's Mr. Hite?

9 coverage effective on the date of recordation.
i

I

Who were you representing at the ~losing,10 Q

11 Mr. Phillips?

~ 12 A
l
~ 13 Q

14 A

15 Q

16 Insurance Agency?

17 A Right.

18 Q And what did you tell them?

19 A Well, I obtained -- when I talke~ to them,

20 my main purpose of contacting them was to obtain the

21

22

premium cost per year and the date of expiration of the

policy so I could prorate accordingly, which I Idid.
23 Q Thi's was the deed of assumption?

24 A Right.

25 Q And there was an escrow account?

fJe.t..tn- PE.uI.u.e. ..Limite.J

'Ve.tbatim cl?e.po'tte.u
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A Correct.

PHILLIPS - D 57

2 Q What is customary 1n this area when there is

3 sale under a date of assumption with an escrow account as

4 far as the escrow account itself is concerned?
5 MR. TILLEY: Your Honor, I object to intro-

6 duction of the custom in the trade at this time. We have

7 specific evidence as to what the agreement was.
8 THE COURT: I'll limit it to this particular

9 case, as to what you did do with the understanding of both

10 seller and buyer.
11 A Well, it w~s the understanding based on the__ .... _ ._4 •.. -

12 contract that the escrow account would be prorated and all

13 insurance, taxes, et cetera, prorated as of the date of

14 clos ing.
15

16

17

Q

carried out'?
A

Now what did you do to see that that was

I contacted the insurance company for an

18 expiration-date premium amount, contacted the bank to make

19 sure that it had heen paid out of the escrow account,

20 prorated the insurance premium, gave Mr. Hi te credi t for

21 the excess and gave him credi t for the balance in the

~ escrow account as of date of closing.
23 Q Who actually got in touch with the Ayers

~ Insurance Agency to effect the transfer?
25 A I think Mr. Pendleton did. I don't really

fJ£.!..t£.'l-P£.uiuE. .L'imit£.J

(V£.'l.batim d?£.p0'lt£.u OOD49
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PHILLIPS - D _.s.~ _
recall. Mr. Pendleton and I were both in the office this

2 date of closing. And, of course, I advised him that the

3 insurance company would need information from him and he

4 should contact them immediately. I did not want the deed
5 reco~ded without transferring the pOlicy to him.
6 Q And one of the two of you got in touch with
7 Ayers?
8 A Correct, I believe he did.

recall the limit of conversation or the context or whatever.

know, a transfer of the policy. And,. you know, I don't

Right, at my office as I recall.

In this particular case it was discussed. I don't even

At your suggestion?

And you suggested he call?

Mm-hmm.

Mr. Phillips, were you authorized by Mr. Hite

IVell, I just spoke with Mr. Iiite about, you

arrangements about this insurance transfer?

Q

A

Q

A

Q

to make any

A

9

10

11

E 12~
i'
~ 13

14

15

16

17

18

But I did transfer it.

Oh, yes.

\\Ihatdid Mr. Hite tell you?

You discussed the transfer of the:~olicy with

1 don't recall any of theI don't recall.

19 recall where.
20 Q

21 Mr. Hite?
22 A

23 Q

24 A

~ conversation nor where it took place.

9£it£'l-l)Jndu.£ ...Limil£J

(V£,hatim c::.R£POl.t£u
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PHILLIPS - n S9

Q You don't recall the conversation. But after
2 the conversation you did transfer the policy?
3 A Oh, yes.
4 Q What was the date of set.tlement?
5 A 23rd of February ,76.
6 Q And did you gIve Mr. Hite a check 1n conformity
7

8

with the closing statement that is 1n evidence here dated

February 23rd, 1976?
9 A I did after recordation of the deed.
10 Q Was that check cashed by Mr. Hite?

11 A I'm sure it was. I don't have any record
11 12 ' indicating so. I would at the office.{j
II
~ 13 MR. McPHERSON: That's all.

14

15

CROSS-EXAMINATION

BY MIL TILLEY:

16 Q Mr. Phillips, when you first approached Mr.

17 Bite 'for permission to sell this prol'jerty,you had Hr.

18 Pendleton 'as a potential purchaser at that time, did you

19 not?

20

21

A

Q

As I recall, I did.

He had given you instructions as to what

~ sort of property he'd be interested in?

23

24

25

A

Q

A

Correct.

And did Bite's property fit that description?

It did.

ClutE.\- PE.'tduE. LimilE.d
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PIIILLIPS - C 60

Q So then you went to Mr. Hite on behalf of

2 i"lr.Penuleton, is that correct'?

to look aft.er the interest of the seller first because he

isn't any law to that effect that I know 0[.

TilE WITNESS: No, sir, I've always

think I agree with you either.

In

I represent the buyer and seller

It's a common misconception, 1

I'm glad to have your interpre-

Not cxact 1 y . An age ntal way s rep res ent5 the

Where do you get that from, that the agent

Well, no. That's part of Virginia law.

MIL TI LLEY:

THE WITNESS:

TilE COURT:

So you had Mr. Pendleton as a purchaser and

You're not the only one.

A

Q

A

Q

seller.

MR. TILLEY: By being mute I donlt want you to

taught you In your real estate course?

THE COURT: That's not correct, Mr. Phillips.

always represents the seller'? Is that something they

real. estate

An agent can represent both parties, buyer or seller. There

think.

In various cases. But a real estate agent has the obl.igation

is the property owner. The other person does not own the

property at that point.

tation of it, but I don't 3gree with it. (;0 alH'au.

3

4

5

6

7

8

9

10

11

~ 12~
i'
~ 13

14

15

16

17

18

19

20

21

22

23

24

25



PHILLIPS - C

you were seek~ng property for him?

61

2 A Yes.
I

3 Q So Mr. Pendleton being your c1ien]t, I believe
4 you said that you were out to protect your cl ielntt s best
5 interest, is that correct?

6 A Right.

7 Q In other words, you wanted to see] that every-
8 thing ran smoothly for Mr. Pendleton and that he got proper

9 title to property and that sort of thing?

10

11

A

Q

[AFFIRMATIVE]

When you called Hite to find out who his insurance

12 company was, he gave it to you, and then you called the

13 insurance company?

company evolved around what?

14

15

16

17

A

Q

A

Correct.

And your conversation with the insurance

i
i

Well, my main conversation as I rbcall was
I

18

19

to ascertain the premium and expiration date of the pOlicy

so I could prorate accordingly.

20 Q The policy or policies'?

21 A I didn't know what was what. All I was aware
22 of was there was insurance coverage on the entire property
23 that I had contracted wi th Mr. Hite and Mr. Pendleton.

i24 Q Okay. So the type of coverage was not broken
25 down to you, is that correct?

C/ute.'I.- ~£.'I.due .1...'imite.d
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A No. That's correct.

2 Q Did you ever know what kind of insurance Bite
I

3 had?

4 A Well, I knew there was a homeowner's policy,
I

5 but -- and, of course, I knew there was coverage on the

6 buildings because I remember asking. So I knew
1
there was

I

7 coverage on both properties. The exact type of coverage

8 I was not aware of.
I

I believe you stated that you advlsed Mr.

Was that for his protection, Mr. ~endleton's

Mm-hmm.

Q

A

Q

that correct?

Pendleton to also call the Ayers Insurance Company, is

protection?

A I knew the insurance company woul~ need infor-
I

16 mation from him that I just felt was easier for him to give

9

10

11

'E 12••0
i'
~ 13

14

15

17 himself than second-hand information.

18 Q So then after this was done, did you at any

19 time call Bite up and say, "We've transferred Y',ourpolicy"?

20 A Not that I recall.
21 Q I believe you said you gave I-lite,a check, when

22 in actual ity you rnailed the check?
23 A As I recall, it was mailed.
24 Q Did plaintiff Dick lIite at any ti.~e expressly

25 and unequivocably authorize you to cancel the insurance on

Cluln -5:Pndu£ ..Lim itEd
CVE.,batim .d?£p0'ltn:1
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2

3

4

5

6

7

8

9

10

11

'" 12~
0••~

13

14

PHILLIPS - C

his property, his personal property?

A Not to cancel.

MR. TILLEY: No questions.

REDIRECT EXNv1INATION

BY MR. McPHERSON:

Q Did you transfer the policy?
A Yes, I did.

Q Did you cancel the policy?
A No, I did not.

Q Who paid you for your services?
A The seller.
Q Mr. Hite?

A Mr. Hite.

Q Did Mr. Hite authorize you to transfer the

63

15 policy?

16 A As I recall, he did.
17 MR. McPHERSON: That's all.
18 RECROSS-EXAMINATION
19 BY MR. TILLEY:
20 Q Mr. Phillips, are you saYIng unequivocably
21 that Dick Hi te authorized you to transfer the policy?
22 A I said as I recall. I earlier stated that

n I do not recall the context of the conversation. It was

24 a convers ation that at the end 0 f the convers ation I did

~ this, which would be the normal procedure, so it would be

'Jule.t- g:JeouiLLE. ..Limited
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-- I won't say assumption, because I did it, okay.

2 Q If I asked you to testify what Dick Hite

3 said, would you say "I could not recall"?
4 A I cannot recall.
5 MR. TILLEY: That's all the questions I
6 have.

REDIRECT EXAMINATION

BY MR. McPHERSON:

BY THE COURT:

Q And you mean by that you cannot recall his

His exact words.

But you know what you did after you talked

I know what I did.

MR. McPHERSON: That's all."

Mr. Phillips, In prorating the premium, did

A

Q

A

Q

exact words?

to him?

7

8

9

10

11

'E 12J
Ii'
~ 13

14

15

16

17

18 you underiake to differentiate between real estate and

19 personal property?
20 A

21 Your Honor.
22 Q

23 property?
24 A

25 Q

No, I did not. It was strictly a premium,

I was not aware of the differential of any of

Did you have anything to do with the personal

No, I did not.

It was strictly on the real estate?

:JE.j.J:£'I.-9£'1.d.uE. ..1'imiJ:E.d
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A Strictly.

2 Q And the proration then was done by you and

3 not by the company?

4 1\ Correct.

THE COURT: All right.

9 THE

10 requi red to bt.. in

provisio'.

Could I look

RECOki.'.l

NAOMI M. AYERS,

7

6

8 sectior. that

11 I

13

12

14 called as a witness by the d~fendant, being first duly sworn,

15 testified as follows:

16 DIRECT EXAMINATION

17 BY ~m. McPHERSON:

18 Q

19 A

20 Q

21 A

22 Agency.

23 Q

24 A

25 Q

Mrs. Ayers, what's your full name?

Naomi M. Ayers.

What is your occupation?

J'm agent and secretary for Ayers Ins1o\rance

Is that the business of you and your husband?

My husband and I.

Where do you live?

CTc.J.tu- gJl!uI.uc. ..Limitc.d
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A I live In Botetourt County, Route 13,

2 Troutville.

3 Q
4 business?

How long have you been in the insllrance
I

I

5 A Approximately four and a half years.
6 Q Do you deal with more than one insurance

!

7 company In your agency?

8 A Yes, sir, we have two companies.

9 Q
I

Is East Augusta Mutual one of thejcompanies?

10 A That's right.

And did Mr. Hite have two policie$ with your
I

I

And were these policies transferr~d?
I

Yes, SIr, he did.

Yes, to John B. Pendleton, Jr.

Q11

Would you tell the Court what hapl?ened to
I

17 bring about the transfer. Who got In touch wit~ whom?

'E 12 company?
~
II
~ 13 A

. 14 Q

15 A

16 Q

18 A Mr. Pendleton called me, I believe it was

19 the 23rd, and said he had purchased the propert~ of Mr.
I

~ Hite, that it consisted of two buildings, two houses, one

21 that he lived In and one that he rented; and would I get
i

22 the policies and check the numbers and the amouJt that was

n on them and the premium for him, which I did.

or he gave

24 IJe aIso said Mr. Ph i11 ips was hand1ing the
!~ transaction and that he would be contacting me

lJutu- q::>£'tcitu.Limit£d

<1!£tbatim d(£po'thu OOCS$
cf(oanok£. <1!i'tginia



N. AYERS - D 67

me his number to contact him. And the next day I did talk

2 to Mr. Phillips to verify that he had purchased the property

3 and that it had been recorded or the date it was going to be

4 recorded.

5 Q All right. Mr. Pendleton called you on

6 February 23rd and you called Mr. Phillips the next day to

7 verify the information given you by Mr. Pendleton?

8

9

10

11

'e 12~
::
~ 13

14 me?

15

16

17

A That's right.

Q Did he verify that information?

A Yes, he did.

Q What did you do con~ernlng the policy?

A Then I called Mr. Swecker at the horne office.

Q Is that Mr. William Swecker that sits next to

A That's right.

Q What's his position with the home company?

A I believe he's secretary and manager there

18 at the home office.
19

20

Q

A

What date did you call him?

I believe 1 called him on the 23rd, the day

21 that Mr. Pendle ton call ed me.
22

23

Q

A

What was the purpose of that call?

Well, then we established that it was impor-

24 tan t to find -- to be sure and have the exact date that the

~ deed was recorded in Mr. Pendleton's name.

fJej.ln- 9Jndue Limited
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2

Q

A

What was your purpose in calling Mr. Swecker?

To see if it was all right to transfer the
3 policy.

did you actually do?

4

5

6

7

8 24th.

9

10

11

12

13

Q

A

Q

A

Q

A

Q

A

And did you transfer the policy?

Yes, we did.

On what date?

Well, the effective date, I believe, was the

Of february?

[AFFIRMATIVE]

What was the mechanics of the transfer? What

Well, it's our custom when it's -- the property

14 is purchased 1n this manner, especially if it has a mortgage

15 and it's set up under an escrow account, to transfer it in

16 this manner by calling the home office and then sending 1n

17 writing a memo stating that the property has been purchased

18 and who ptirchased it and what date.

19

20

21

22

23

Q

A

Q

A

Q

Did you send the memo to the home office?

Yes, I did.

Do you have a copy of that with you?

I believe my husband has it.

Mrs. Ayers, here's a paper dated February

24 24, 1976, addressed to East Augusta, showing insured Richard

~ Q. Hite, Jr., policy number 58641 and 102598. Who wrote

fJc.~t£.'l- fiJc.u:iue. ..£imitc.d
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that?

A

N. AYERS - D 69

3 Q And at the end it says "Thanks, Boyd," but

4 there's no signature on it. J s thi s your office copy of the

5 letter?

6

7

8

9

A

Q

A

Q

Yes, that's our office copy.

Ivho is Boyd?

That's my husband. He's the other agent.

And was this memo rr letter sent to Mr.

10 Swecker?

11 A Yes, sir.

12

13

Q And this was pursuant to the telephone call

you made to him the day before?

14

15

A That's right.

MR. McPHERSON: We offer this as Defendant's

16 Exhibi t B.

17 THE COURT: All right.

18 [DEFENDANT'S EXHIBIT B MARKED fOR IDENTIFICATION AND

19 RECEIVED I!~ EVIDENCE]

20

21 S tates •

Mrs. Ayers, would you read what that letter

22

23

24

A

Q

A

The whole thing?

The body of it.

[READING FROM LETTER] "Please change the

25 name of insured to John B. Pendleton, Jr., as he has pur-

fJutn- gJe.'tdue.Limite.d
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chased the property as of this date. Colonial-American

2 National Bank is still mortgagee and will escro~ for the
!

J premium; therefore, please send all future premium notices

4 to them. The new owner will send us his mailing address as

5 soon as possible. In all other respects the policy shall

6 remain the same."

7 Q After that, did you receive any documentation

8 from Mr. Swecker concerning this policy?
9 A Yes, we received the proper endorsement

10 changing the name.

,
Ithere are

issued; and]

case.
I

inot executed,they

I would object to

papers purporting

McPIIi::RSON: Yes, s 1r.

Yes. That's also in the file.

MR. TILLEY: You were going to offer these?

Do you have that with you?

THE

THE COURT: Well, I don't know that. I'm just
I

i
,

[OFF THE HECORD]

Q

A

tion of these two

of policy.

neither of them dated as to

think they have

~ I would have objection.

~ WITNESS: The copy Mr. Pendelton
24

25

11

'e 12~go
~ 13

14

15

16

17

18

19

20

21

Outn- 9ndlu: 1'imit£.d
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It's

We would make an

put it into the

it

MARKED FOR IDENTIFICATION
McPHERSON: And except for the recor

MR. McPHERSON: No, sir. We're just going

THE

All right. Mrs. Ayers, after you called Mr.

ONLY AND NOT ADMITTED INTO EVIDENCE]

BY MR. McPHERSON:

Q

2

3 them were transferred on the

4 1 don't care when it

5 if it was not

7 offer of

6 MR.

9

8 record.

10 not material

11

11 12~
:l
~ 13

- -'-14
15

16 Swecker and wrote Mr. Swecker, what happened then?
17 A Then We received these transfers -- endorse-

18 ment and transfer clause transferring it to Mr. Pendleton's

19 name.

20 Q Talking ahout both policies?
21 A Both policies were handled at the same time,

22 because I understand he bought the property at the same time.
n And it was recorded here at this vcry courthouse at the very

~ same date and the same time.

25 MR. McPIlERSON: Your witness.

C/ut£'t- 9E.'tdJ.J.£J...'imitE.d
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CROSS-EXAMINATION

BY MR. TILLEY:

N. AYERS - C 74

3 Q Mrs. Ayers, I believe you said Mr. Pendleton

4 first called you concerning this policy, is that correct?
5 A Yes.
6 Q What day was that?
7 A The 23rd of February.
8 Q All right. And then what did you do?
9 A Then I called Mr. Swecker that afternoon.
10 Q And what was the gist of that conversation?
11 A Well, I just asked him - - told him that the
12 property had been purchased by Mr. Pendleton that we now

13 had insured in the name of Richard Q. Hite, Jr., and that

14 I understood Mr. Phillips told me that it was understood

15 between Mr. Pendleton and Mr. I1ite and Mr. Phillips that

16 they transfer it to his name since it was set up in an escrow
17 account. And I told him all this and asked him --

18 Q Why did you call Mr. Swecker?

19 A Well, this is general procedure if it's to be
~ done like the next day or --
21

22

23

24

25

Q

A

Q

A

Q

Where is your office?

My office is at Troutville in Botetourt County.

Botetourt County? Where is Mr. Swecker's office?

I1is office is in Staunton.

Do you call for authority on every homeowner's

'JE.~t£.'l.-YJ£.'l.duE. .LimitE.d
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policy?

2 A Not everyone, but many of them I do.

call in order for a policy to be transferied?

3

4

Q Is that your company policy that you must
I
I

5 A No, it isn't.

6 Q 1 believe you said you called Mr. iSwecker and
!

7 then you followed up with a letter?

8 A That.'s right.

9 Q When did you write the letter?

10 A I believe the letter was written I believe

11 it was dated the 23rd or the 24th.

may have been the 24th you wrote the letter?

12

13

Q
!

Did you do anything on the 24th? .You say it

Yes, sir.

I believe the memo we have here was dated the

IWhat was the purpose of this lett~r?

Was there a letter to Mr. swecker1mailed on

it was just a memo.Well, this was dated

14 A

15 24th.

16 Q

17 the 24th?

18 A

19 Q

20 A

21 This is the usual procedure to have a written record for our

~ record and for his records.
23 Q Is it a requirement of your company that you

~ send this memo to Mr. Swecker in such a situatidn as this?
I

!

25 A Yes.

'Jut£.t- qJndu£. ...Limit£.d
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Q And that was mailed on the 24th?
2 A Mm-hIllIn.

i
I
I

3 Q Then what happens a £tel' Mr. Swecker receives
4 your memo? What is the procedure then?

I
5 A Then he immediately sends the transfer slip

1n any papers in your office?

6 endorsement.
7 Q

8 A
9 Q

10 your office?

11

~ 12 A
0

i'
7' 13 Q

14 A

15 Q

16 this memo?
17 A
18 Q

Is this sent by certified mail?

No. It's just sent regular mail.:
. IDoes regular mail -- 1S that logged into

That is, is the date it's received noted
I
I

Well, not necessarily.

Just put in a file, right?

(AFFIRMATIVE]
iCan you say with certainty when you received

No, sir, 1 couldn't say exactly.

But it was certainly not before the 24th
i

19 because that's the day you wrote fill'.Swecker, is that correct?
20

21

A

Q

That's right.
ISo it would have been sometime after the 24th

22 her eceived it?
23

24

A

Q

Yes.

How long does it usually take your correspondence

25 to reach Mr. Swecker?

Cl£1t£'t- ~E.'tdLU. ..LimitE.d
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A

2 it's mailed.

N. AYERS - C

Well, usually he gets it the next day after

77

3 Q Then if he writes you a letter, how long does

4 it usually take you to get it?

5 A We get it the next day under normal

6 circ~mstances.

.7 Q Are you authorized then to transfer the policy

8 after you receive this reply from Mr. Swecker?

9 A Yes. I mean, I was authorized to change it. It

10 was my understanding that I'm authorized to -- or rather,

11 to write the note recommending the change, which it was
11 12 officially made at the home office.<'j
'"•~ 13 Q It has to be approved.

14 So then if you wrote to Mr. Swecker m the
15 24th and he received it on the 25th and mailed a reply to
16 you that same day, the earliest you could have received
17 that would have been the 26th, would it not?
18 A Probably.

19 Q Is that the day the transfer takes place,
20 when you get the approval?

21 A It was my understanding that the day that is
22 posted on this slip, the effective date of the endorsement.
23

24

Q

A

Well, that's backdated, isn't it?

But, you see, it's my understanding that the

~ deed Was recorded in Mr. Pendleton's name. And I don't

9£:1tn- 9£.'1.dJ.u Limited
CVe.JJatim d?£.po'tt£.u OOC67
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know of any law -- and it is also my understanding

78

that
2 you can't have insurance on property if 'it doesn't belong

3 to you. So the property was in Mr. Pendleton's name.
4 Q Well, the property we're concerned here
5 with is the personal property. You're not saying that
6 was in Mr. Pendleton's name?
7 A No.
8 :Q The endorsement in writing, then, could not
9 have been received by you prior to the 26th, is that
10 corrett?

11 A I don't believe so.
12

13

Q And the effective date that would show on

that paper would really have to have been backdated, would

14 ir not? If Mr. Swecker had signed it stating the 24th,

15 that could not be the correct date because you didn't

16 write your letter until the 24th?
17 A No, but I said on there that the property

18 had been recorded this date.
19 Q I say, you are wishing to bind Mr. Pendleton

~ as of the date the property is recorded, is that correct?

21 That was your intent?
22

23

A

Q

That's correct.

Was it ever your intent to deprive Mr. Hite

24 of insurance on his per~onal property?
25 A No, sir.

fJutE.'t- PE.'tdue ..LimitE.d
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MR. TILLEY: That's all the questions I have
2 of this witness.
3

4

5

6

7

8

REDIRECT EXAMINATION

BY MR. McPHERSON:

Q You called Mr. Swecker February 23rd?
A Right.

MR. McPHERSON: That's all.
BY THE COURT:

9 Q Mrs. Ayers, let me ask you a question. In
10 the polity, the homeowner's policy that we're talking about,
11

12

13

14

15

the basic premium annually is $90. But in computing that
premium I presume you, as the agent who wrote it, put $24,000
on the dwelling, $2400 on appurtenant structures, $12,000
on unscheduled personal property, and additional living
expense $4800, personal liability $25,000, and medical payments

16 to others of $500. Don't all those items go into the determi-
17 nation of the premium?
18

19

A

Q

Yes, I believe it does.
Including the unscheduled personal property.

~ Now, then, was it your understanding that Mr. Pendleton
21 bought the personal property as well as the real estate"?
~ When they called about the premium, did you

I ~ undertake to differentiate what was on the real estate and
~ what was on personal and what was liability?
25 A No, "sir, because I wasn't asked to break it

Clute't- Pndtu. Limited
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down that way.

2 Q No, but you were informed that the real estate

....

3 was sol.d. You didn I t understand the personal p'fopcrty was

4 sold, did you?

5

6

A No, sir.

THE COURT: All tight. Thank you, ma'am.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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WILLIAM A. SWECKER,

DIRECT EXAr-lINi\T ION

BY MR. McPHERSON:

sworn, testified as follows:

policy to Pendleton?

Where do you live, Hr. Swecker?

Is that in Augusta County?
I live in Stuart's Draft, Virginia.

What is your occupation?
Yes, sir.

I'm the general manager of East Augusta

A

Q

Q

A

Q

A

A Eleven years.
Q How long have you held that position?

I asked her a series of questions, such as

Q Would you state to the Court when something

A Mrs. Ayers called me on Monday the 23rd and

called as a witness by the defendant, being first duly

Mutual Fire Insurance Company.

first came to your attention about the transfer of the lIite

asked me if it was all right with the company if we trans-
ferred Mr. Hite' s policy to Mr. Pendleton.

did they want to increase their coverage; or were they

the escrow account at the bank; or if they weren't buying

the escrow account, to find out from the bank if there was

going to transfer it and leave the escrow; was he buying

a refund; if we owed a refund, if we owed it to Mr. Bite

2

3

4

5

6

7

8

9

10

11

~ 12
i'
~ 13

14

15

16

17

18

19

20

21

22

23

24

25
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would be inadmissible.

and said that she would mail me a memo with the exact times

would be transacted to.

And I asked her to find out the exact date of

Well, she said she would. And she understood

All right. What happened next?

All right. In accordance with what Mrs. Ayers

I had one of the girls in my office to pull the

Q

A

Q

A

reference to conversations that took place between Mrs.

from the people she was talking to --

ITHE COURT: That would be object~onable. That
I

Ayers and some third party as being hearsay.

or who we owed it to or to the bank.
This was normal procedure in th~s type of

transaction. The mortgagee always lets us kno~ if the policy

unearned premium to.

MR. TILLEY: I object, Your Hono , to any

the transaction and the exact name of the person who it

is not in force who to pay the premium -- who ~o pay the

told you, what did you do, Mr. Swecker?

i

file on Mr. lIite and give it to me. And I marked on it that

it was to be transferred the next day as Mrs. AYiers had
I

given me, and the name that she had given me at !that time,

and dates and names on the tIling, which we received in
the mail on the 25th, stating that the policy wa~ to be

i

2

3

4

5

6

7

8

9

10

11

~ 12
II
~ 13

14

15

16

17

18

19

20

21

22

23

24

25
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CY£'lbatim d?epott£'l.j. 00('72
-::Roanoke, <Vi'IfJinia



SWECKER - D 83

transferred to Mr. Pendleton effective the 24th.

2 Q What date were the change endorsements typed?

3 A They were typed that day, the 25th.

-'
4 Q And effective as of what date?
5 A The 24th.
6 Q They were typed on the --
7 MR. TILLEY: Object, Your Honor. The witness
8 has answered the question.
9 Q They were typed at what time on the 25th?

10 A I wouldn't have the slightest idea. Sometime
11 , during the day of the 25th.

the name from Mr. Bite to Mr. Pendleton.

the homeowner's policy? Number 58641.

or after ordinary business hours?

We made a copy of the exact policy that we had issued

Would it be during ordinary business hours

All right. And when did you sign the endorse-

Is this the endorsement that you signed for

I signed them that day, the 25th.

That's an endorsement. Mr. Pendleton did

Q

A No, between eight and five.

Nld that's the endorsement I signed.

A

Q

Q

A

ments?

to Mr. Hite and sent it, and that's the endorsement changing

not have a copy of his policy, and that's the endorsement.

'E 12~
fl
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Q When did you sign it?

84

2

3

4

5

6

7

8

9

10

11

~ 12,
13

14

15

16

17

18

19

20

21

22

23

24

25

A On the 25th.

MR. McPHERSON: Your Honor, we offer this

as Defendant's Exhibit c.
THE WITNESS: I also signed the endorsement

the same date -- a copy of that same endorsement, which I

sent to Mrs. Ayers to be sent to the Colonial-American
,

National Bank, transferring the policy from Mr. Hite to

Mr. Pendleton. There was also probably was an unsigned
copy in there that I sent to Mrs. Ayers for their records.

And we have an unsigned copy in our office.

[DEFENDANT'S EXHIBIT C MARKED FOR IDENTIFICATION AND

RECEIVED IN EVIDENCE]
Q What was the effective date of the transfer?

A February 24, 1976.

Q Mr. Swecker, awhile ago the Court had some

questions of Mrs. Ayers concerning what amount of premiums

would be allocated to what coverage, as I understood it.

How is the premium determined?

A The premium is an indivisible premium. The

policy is an indivisible policy. The determining factor on

the policy is Coverage A on the dwelling. This is known in
the trade as a broad form or 1-102. And you determine

the factor of what you want on the real estate, and then

ten percent of it applies to the appurtenant private

CJE.~tE.'t-~E.'tc1.ue. .J:imitE.d
<VE.<rbatimd?E.podE.u 00('74
cRoanokE., <Vi'l.9inia
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structures. It's an automatic coverage. Fift}, percent of

BY MR. TILLEY:

CROSS-EXAMINATION

that same policy?

insurance industry today.

as of December 31st, we

No, sir, he has to he issued a new policy

We have twenty

MR. McPHERSON: That's all.

Can a man keep a honeowner's policy after

Mr. Swec ker, how JIIanypo Iicies \vould )'0 u say

Well, this is done in the office at least ten

And it would he fair to say that with real

This is a standard policy that's used in the

A

Q

A

Q

A

Q

plus a $500 medical. This can be raised at the request of

the insured to any amount that he wants with an extra

twenty percent of it applies toaddltional living expense.
And you have all automatic $25,000 liability

Coverage A applies to unscheduled personal propert.y and

charge.

to b~ covered.

he's sold the real estate, keep the other coverage on

had 20,401 policies in effect.

times a day.

estate constantly cllanging, you're constantly having requests

your company has in effect?

to change the policies?

2

3

4

5

6

7

8

9

10

11

E 12{j,
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Q Ten times a day.

because of the circumstances of the case.

that we write -- with the name of the insured and date we

and under that the date, is that correct?

ber this one specifically, do you not?

Jnuorsement
I

I

I

Well, I happened to have a file on the thing

And you did this in February of 1970. So a

At the time you did it you noted in the file

We have a policy register -- and every policy

Oh, yes.

Yes.

Do you do this in every file that you have?

You've got a column in there for when you

No, sir.

You wrote it down, "Signed the

A

Q

A

Q

A

Q

this 25th day"?

A

Q

J\

year later you've done these ten times a day. But you remem-

when you signed this?

endorsement it goes in the policy register -- to change
the name.. And we have policy registers yea-big.

did it goes in the policy register. Every time we write an

Q Is it not usual sometimes for a!big company like
• Iyours that you will dictate or request the glrl type

sign ed thi s endor 5 emen t '? It say s, "S igned endor s cmen t,"

something and sign it the day after she types it when it's

2

3

4

5

6

7

8

9

10

11

E .12~
II'
~ 13

14

15

16

17

18

19

20
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22
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25
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put On your desk for review?

87

2 A It is common practice in the insurance
3 industry that the effective date is the overriding factor.

4 I cOllld have the girl write a letter today anJ sign it
5 tommorrow. But I can also say in that letter that we're

6 going to do something on that yesterday. And I'm sure

7 you've done the same thing.

8 Q I understanJ. You say your responsibility
9 is from the effective Jate?

10

11

12

13

A

Q

A

Q

Right.
That's the date where you become liable?

Right.

But it's not uncommon then for the girl to

14 do her typing and for you to sign it the following day?

15

16

17

18

A

Q

A

Q

Right.

Or the next Jay?

Right. Or the next Jay.

So this could have been signed on the 26th

19 or 27th?
20 A Yes, sir. By the same token, if I may say so,

21 sir, the policy is not dated the day I signed it either. So
~ maybe the policy .isntt effective.

23 Q Well, I guess you know what you mean. You
~ lost me right there, Mr. Swecker. But I don't think it's

25 important.

:JutE 't~ ~E.'t~ .Li.mit£d
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Now you sent a copy of this to Ayers, right?

A The bank, and keep a copy themselves.

We transferred Mr. Hite's insurance.

Q They sent it to Pendleton and the bank?

and it's effective.that day.

sent all of it to Ayers ~nd theyRight.

Right.

We didn't cancel the insurance on Mr. Hite.

To Pendleton, right?

And he called you and specifically requested

We operate under an agency system In the

No, sir. 1 didn't know M1'. Ilite.

A

A

Q

A

A

Q

A

We take policies over the telephone and write

Q Well, did Mr. Hite ever call you up and ask

Q And all these people -- but do you ever send a

business with banks. We do business with lawyers. We do

business with about everybody under the sun. And people

the next day. And this is normal procedure.

copy to the guy whose insurance is being cancelled?

them that day effective and don't get the information until

of it in writing. We do some of it over the telephone,

stat e • We have age n ts . IVe have pol icy hoi ders . Wed 0

you to transfer his insurance, is that correct?

call us and tell us to do these things. We confirm most

you to transfer his policy?

2

3

4

5

6

7

8

9

10
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Q All r i.ght.

insurance?

insurance either.

and in a lot of cases it's not.

A Right.

Is Mrs. Ayers or Mr. Ayers or anyone who works

In a lot of cases, it's with my approval

But it must be with your approval, must it not?

[READING] "AssigJlment of this policy shall

Let me show you a photocopy of the pOlicy that

I gave Mrs. Ayers consent, verbal consent,

Does that mean what it says?

Q

Q

A

Q

A

Q

A

A Mr. and Mrs. Ayers have binding authority from
)

they can initiate a transfer of a policy.

with them authorized by your company to transfer policies of

A He didn't call me and ask me to write the

Q Would you read that, please, sir.

us and they can -- if they write and it meets our

underwriting approval, underwriting rules, they can transfer

the Judge has that I think you'll recognize. It's your

policy. And I've indicated right here by this paragraph a

number. This is your policy, your standard policy?

not be valid except with the written consent of this company."

over the phone, and written consent is this endorsement that

Lwe issued on the policy, transferring it to Me. pendleto_Jl_. _

9£.1.t£.~- ~.P£.'tdu£ .1.'imit£tl
CZ/e.J;alimd~epotteu dOC79
~/o?oanoke. Qli't9inia
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Q

I

ISo the written consent must be h'ad, is that

90

the 26th, the day after the loss occurred?

before J was even notified of the loss.

the written consent of this company."

And you are authorized to give that written

it's -- I think it says -- may I
I
I
I

I

But you have to give them authority in writing

All right. This sentence you read here,

I
I
IThe endorsement for this went out of our office

And you did so in this case, did.you not?

Yes, sir.

A Yes, sir,

A

Q

Q

A

Q

Q Sure.

A It says, "It is hereby understood and agreed

the of the insured be changed read I Pendleton."name to John1 B.

read this, sir?

before a policy can be transferred, do you not t- or assigned?

A. I don't quite follow you.

correct?

consent, are you not?

"Assignment of this policy shall not be valid except with
I

2
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8

9
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.11
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A Yes.

mean on the 23rd. On the 24th 1 received the memo from

the 25th I received it and issued it effective the 24th.

transfer it on the 24th. I received the information -- I

26th, is that correct?

Now, let's see. I gave verbal consent to

But you cannot testify, can you, that it was

No, sir, you could not have. It wasn't mailed

I'm sorry. I'm ge~ting the days confused. On

So you cannot say with certainty whether you

I'm pretty sure that I signed this on the

Well, the reason I'm sure we did, hecause we

Twenty thousand policies with those transfers

It could have been the 26th, you said earlier?

A

Q

A

Q

Q

A

Q

A

Q

Would you like to go back and read your

not on February 26 that you gave this written consent?

Mrs. Ayers.

to you till the 24th.

25th because it was issued the day we got it.

signed this on the 25th or 26th, can you?

previous statement?

mail .- our normal mail run -- we collect Monday and Tuesday

and you remember you signed this on the 25th instead of the

and mail Tuesday. And we collect \vcdnesday and Thursday and
mail Friday.

2
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A Oh, yes, it could have been the next week.

and C and D and E.

attributable to the unscheduled personal l>ropcrty, you

I'm trying to get at.

could tell me, could you not?

I'm not even

Is it not true that you arrive at the

We have a premium -- our premium is predicated

No.

Right. So if I said -- if you had your books

Well, that's possible, too.

No, sir.

All right. Now you referred to an

Isn 't t hat \v hat you jus t sa id? Ih at you hav c

A

Q

A

Q

A

Q

Q

indivisible policy.

be insured in that policy? And if it's a multiple risk

is Coverage A because we know what percentage i$ on Coverage H

the premium for each one of those risks, do you not?

if we change rates, it is changed on that. No, we don't --

to get to this, if I said how much of this premium was

say that you endorsed this on the 25th for sure? That's all

total premium by assigning certain values to the risk to

we don't have -- the overriding factor in making the rates

sure -- maybe the 26th was on the other weekend. Hut you can't

policy, you must have some sort of manual that gives you

on Coverage A, whicll is the dwelling. And we adjust -- and

with you and your computers, or whatever it is you need
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td add up all these thiilgs?

there to arrive at the total?

figure this thing out now.

I believe, if you add those figures.

can be attributed to the $12,000, can it not?

~o, 1 didn't say that. ] said the overriding

A, H, C, and D are added up to give us our

What if I had a policy of insurance with you,

So you have to have the twelve added in

A

Q

Q

A

A We have used the factor of forty-four thousand.

Q And that twelve has a ratio to the to~al amount

My little daughter in the second grade could

factor in computing this premium is Coverage A, which is on

thing divisible in it, in the rest of the premium, it is the

maximum exposure on this risk. And then the premium is

liability premium. Because we have a factor that we take

that can be determined so that a percentage of the premium

the dwelling. And the rest of the premium, if there is any-

forty and twenty-four is forty-four thousand four hundred,

out if somebody doesn't want liability. But the rest of

the premium is considered -- we lump the whole amount of
coverage. I believe he has $24,000, which gives him

$24,000 on the house and twelve is thirty-six and four is

computed as on those four factors.

sir, and I called my agent and I said $12,000 is just not
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enough for \vhat I got in this property. ] need to

DIRECT EXAtHNATION

BOYD C. AY\;;RS,

sworn, testified as follows:

Would it go up?
Yes, sir.

MR. TILLEY: That's all. Thank you very lIIuch.
MR. McPHERSON: That's all.

No, sir.

We have a rate schedule that shows Coverage A

No, sir, I couldn't.

How would you determine hO\v much it would go

So you could, by figuring it up, tell us

Yes.

You are Mr. Boyd Ayers?

a dollar amount beside each one of them.

$9,000 and goes up to $35,000, and each one of

A

A

Q

L,(I HH:i£5 [XCU5[1) J

increase it to $20,00U. Would my premium remain the same?

A

Q

A

Q

up?

A

starts at

those have

Q

how much of that premium is attributable to the $12,000

called as a witness by "the defendant, hd.n'g first duly

unscheduled personal property?
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2

3

Q

earlier'?
A

B. AYEHS - D

Are you the husband of the lady

That's right.

i

IwHo
I
I

I

9S

testified

4 Q r.1r.Ayers, as 1 recall, IvIr.Jlitc made a comment

5 in his direct examination about calling you after this loss

6 and telling you about the loss. And then he quoted what

7

8

you said to him in response.

A That's right. Mr. Hite called me

i
I
land
I

I
said

9 he had a fire and he had lost most of his clothing and part

10 of his personal -- I mean, you know, household furniture

11 and this type. And he wanted to know if he was covered.

12 And I told Mr. iiite that. I didn't know for sure whether he
I

covered not, that I would have call th!e "-13 was or to
I

company,
I

14 which is the usual procedure, that I'm not an adijuster,

15 that whenever I get these calls that I immediately - - this,

16 was at night, so it would be the next day - - we notify
17 the company as to his loss; And that is what I had done.
18

19

Q

A

Did you ever tell him that he was

No, sir, I didn't tell him he was

,

tovered?
I
Icovered
I
I

20 or he wasn't covered. I told him I did not know: because,

21 1ike I say, I' III not the ad jus t e r•
22

23

24

25

MR. McPlIERSON: That's all.

MR. TILLEY: No questions.

[WITW~~~ ~XCW~~A]
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dated February 24, 1976, to East Augusta, signed, "Thanks,
1

BY MR. TILLEY:
DIRECT EXAMINATION

104

to call

I
i

Exhibit B

it's been !establiShed
I

IIi te 's sec r,etary at the

Is everybody finished?

Yes, sir.

1 want to show you Defendant's

Ilt says, "I talked to Dick Hite's secretary.

A

Q

JUDY S. PAINTER,

A

called as a witness in rebuttal by the plaintif , being

previously duly sworn, testified as follows:

Q Your name, please.

A Judy s. Painter.

Q Mrs. Painter, I believe

by prior testimony that you were Mr.

time of this loss, IS that correct?

Boyd." It also has handwriting on there. Would you read

the handwriting, please?

2

3

4

5

6

7

8

9

10

11

~ 12
a.•
~ 13

14

15

16

17

18

19

20

21 She said he had sold the house. He received the: check this

22 morning." And it's dated 2-26-76.
23 Q All right. Were you his secretarY:;.It that

24 time?
25 A Yes, sir.

'Je.j.ln- 5:]:Je.u1ue...£inzite.d
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Q Ui d you talk to ~1rs. Boyd at t imeconccrn iag

2 this loss?

3 A No, sir.
4 MR. TILLEY: That's all the questions.
5 MR. McPHERSON: No questions.

10 THE

11 you gentlemen

Anything
I

iway of

Yes, Your Honor.

COURT: Both sides finished?

106]

MR.

(WITNESS EXCUSED]
7

6

9

8

13

12

14

15
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/17
/' 18
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2

3

111 'l(j"E"E"6~1'"fit iMlJ"9"'D~IIi'I"9"1.fJlIII"Ol)ljjW.j _,

THE COURT:
I
I

The chief difficulty;arising Tn
\

4 this particular case was due to what is known as a home--

5 owner's policy. It is inconceivable that the rat.e on the

6

7

8

9

10

11

~ 12co
0
toco
~ 13

14

15

insurance policy is not based on the coverage. iThe coverage

in the instant case is not only real estate imp~ovements,
I

such as the dwelling, but it's also included on ia schedule
iof personal property. i\nd all of the evidence is clear from

both the plaintiff and the defendant t.hat the personal

property was not invo.lvecJ in this particular transaction.

As far as any rebate of premium, ithe rebate

did not come from the insurance company. but it lame from

Ithe purc h;1sc r who pa id for wha tever amoun t of t h,e prem ium

he was taking over that still had yet to be run onder the
16 polie.y. The company dicJn't rebate anything. The company

,
17 was paid the full premium at the outset and Ivas the insurer
18

19

20

21

oft he i tems lis ted i 11 the hom C ()Iv ner I s po ]i cy, w h ich

included unscheduled personal propert.y, which eVlrYbocJY
!concedes was not involvcJ in t.his part.icular trClhsactioTI.
INo 1-" the poJ icy was Bot cancelled as counse:!

22 has poi nted 0 u t . [t was simply transferred. Th(~ evidence
23 is not clear as to the exact cJate of the truns[er. Parties

effectjve February 24th, but the date that it

onCRS
I

• I

place

Imade it
Itoqk
I
i

They

'J£jt£'l.- 9Je.'tdue. 1'imitEJ
(lIE.'tbatim c:R£.po'ttE.u
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are rather vague as to the actual date.24



107

is when the transfer was authorized or assigned.

2 Under one theory the Court would hold that

3 the schedule of the personal property was not involved in

4 the transaction, and, therefore, the plaintiff was still

5 insured as to these items of property.

6 Also the contract of sale in this particular

7 instance specifically provided for the seller to retain

8 possession for the period stated in the policy, which is

9 beyond the date of the fire. Consequently, the company is

10 bound by the transaction of the sale which has brought

the said Schedule (;was still illeffect. On the other

So under both theories, or either theory

insured, Mr. Pendleton.

at he sort of estimated

e had values based on his theaI'

transferred, then the seller and his personal property were

by the right of the seller to occupy the premises.

Under that theory the Court would hold that

hand, if you take the position that the whole policy had been

about the whole situation and necessarily must be bound

still onilie premises with the consent of the then named

you care to take, the Court rules that the plaintiff was

in the homeowner's policy.

still insured as to the items of personal property listed

Mr. Hite quite frankly a

some

11

~ 12(!
~
~ 13
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II KICHI\t<lJ U. 1:11'l't;, J J{. ,

plaintiff

II
i EAST AUGUSTA MUTUAL FIRE INSURANCE CO.,
I

VS \ I ()H
I

DIE R
I
I,

by law.

Defendant

.
to submit all Questions of law and

1

I
Inrovided
I
I

M ~rch 1, 1977 I

This daY;1came the narties. in terson and by
/ I , I

having heretofore announced ready fo~ trial this day!

fact to the I
I

is joined.issue

counsel, and

Whereupon, after a nortion of the evidence
ithe defendant, by
I

I

counsel, moved the Court to strike said evidence for reasons

was Qresented on behalf of the plaintiff.

Court without the intervention of a jury as

I

.1
II
i

I
iIi and hav ing agreed
I,
I'
I
I.
II

Icontained within the record, which motion was overruled and

exceotion noted. At the conclusion of all of the lolaintiff's
I

I evidence, the defendant, by counsel, renewed his ~otion to
I,

strike for reasons stated in the record, which motion was

overruled and exeeption noted. At the conclusion rf all of the
evidence and argument of counsel, the Court doth find in favor of

the plaintiff in the amount of Eight Thousand Seven Hundred

Eighty-Six and 45/100 Dollars ($8,786.45), and it lis accordingly

ADJUDGED and ORDERED that the plaintiff do have and recover of
I

the defendant a judgment in the amount of Eight Thpus~nd Seven

'.

Ii Hundred Eighty-Six and 45/100 Dollars ($8,786.45) with interest;I Mar c h 1, 1 9 7 7 i
I from this dat~1and his costs by him in this behalf! expended,

and the Clerk is directed to docket sa id judgment :in the Judgment I
Lien Docket Book.

And the defendant, by counsel, ~aving 1
signified its intention to appeal to the Supreme cburt of Virgini

il for a Writ of Error and mov~:1:~~;<~ourt for a stay: of Fe.x:~u:~on'l



int.o a suspending bond within ten (10) days fcoll! Lht:' entry of

this Order in the penalty of Twelve Thous,ll1cl Dol LHS (~~a2,000.00)

the Supl:eme Court of Virginia has acteJ lIpU!l the "ppeaL for a

the said dl~fL'ndant cnt<.::rwrit of Error, upon the condition that

conditioncd according t.o law.

,
:1
:1
iI

II it is ADJUDGED and ORDERED that execution on said judgment be
!I

stayed for Ll period of thirty (30) days and thereafter untilIi
I
i
I
I
I
I
ii with \.:oqwrate surety to be approved by tlll~ C I('rk (If t.hi s Court
I

I
I,.

1:
:.

Enter: March 21, 1977

Seen
F. L. Hoback

JUDGE

• .,.' Jf
, .,( •.."....•.'t /.""

Richard S. TilleyConsel for Plaintiff .
o (;(Wy 'este": , i

Notice given counsel for the Circuit Court, Roanoke ColmtyY1,.~I/~_ ./Defendant who excepts to the .P~v'Entry of this order. ," . . -;J 'f.4~
8y' ~ A-:<:,-kdcr-n K< -" '... .

..••-, ~outv r.ler~ I
I
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Riohard Q. 81'e, Ir.

Y.

B.st AUlUa'. Mutual '1 ••
InsuraD" c •••• .,

NOTICE or APPEAL lAND
A88IGNMEH'r! or .ERROR

i

'1'0J The Clerk ot , ••• 0lH\tlt Oourt tor the County ot

lotl.. 1. bereb, st.-a that 8a.t Augusta Mutual
COIIP&n7 J • Vlraln1a oo.,oratloa J appeal> in this e •••

.pply tor an app.al and ••••••• 4•••.
lU.lI!IIPT8 QF ERROR

IPloaaok•
I
I.
Pl1re Insuruo

and will

Th. tollowl •• are tbe .rror. a.signed:
1. !be trtal eoMPt erred in not holdin!

no loncer an In.ure4 UDder 80-2 Polior 158641
the t1" 10•••

that Plaintiff
at tb. tit... at

I

I

!

wa.

2. 'l'betrl.1 ooW"t ••••• d ln not holding that Plaintiff
"•• not oo"red WIde. tbe .tore.aid policy of in.urance at the
tl•• ot 'be ti" loa. b••au•• the Plaintiff'. personal property".
not on • portloD of tbe p~ ••• ocoupied exclusively by the
neW owner and In.ured, John B. P.ndleton, Jr.

3. !bat tbe 'r1&1 oourterred by in etrect ruli~g that
tbe 0.".'" under tbe .tore ••id poliey wae divi.ible ias to real

I
I••ta'e and •• to peraOD&1 prop.rty and that the eoverag. of the

Plaint1tf tor bl. p.raonal prop.rty extend.d b.yond tJ. date
. I

ot tranel.r ot tbe atore.u.4 In.urana. polioy to the ~e" owner of

tbe real ••tat••

180M.

00

/loW

IlIA

The tran •••ipt ot tbe ca.e i. to be filed.
EAST AUGUSTA MUTUAL
INSURANCE COMPANY
Bl Coun ••l

'OP092
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- J -
la_ •••••••..- •••••••••••• , al.bop

81
-ll-••..••.•~'-&;-"fi•••i. ,. 5. lOx 1281
S'•• kR. Ylrs1a1a "_01

I •••••1tr , •••• a •." .t tbe aboy. pl.adln~ wu •• 11.4

• R1oh&rC I. Ttlle" •••.sre•• oYn••l tor PlaIntIff. 'bl. 18t~
of "nl, 19fT.
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EXTRACTS FROM BY-LAWS
ARTICLE I-Members

2. Insurance shall be effective at Noon of the day the risk is acccpted by the President, Vice-President, Secretary, or such other
. person as may be designated by the Board of Directors, and no agcnt or representative of the Company shall have tl:e authority to
bind the Company or to vary, change, alter, or amcnd the tcmlS of the printed contract or policy, Each applicant for membership
shall submit an application on iorms to be provided b}' the Company. The Company shall have the right to reject any applica-
tion and cancel any policies and exclude members for any cause deemed sufficient to its duly authorized officers.
. 3. A member may be excluded from the Company and his policy canceUed upon ten (10) days notice in writing, mailed to his
post-office address of record with the Company. Such member shall remain liable for the payment of any assessments made prior to
his exclusion, with interest and liquidated damal'es as are pcrmitted by law.

A member may withdraw irom membership at any time by giving thirt}' (30) days written notiCe to the Secretary of the Company,
paying his share of aU claims existing against the Company, and surrendering his policy or policies to the Company.

Any member excluded or withdrawing irom the Company shall be entitled to a return of a pro-rated share of any assessment paid
in anvancc, but the Company may calculate the amount to be returned on the short-rate basis.

Provided, however, that if loss is payable to a designated mortga!;ec named in a policy cancelled for non-payment of asseSSlllCllt,
the exclusion of a member, or upon the withdrawal of a member, the said policy shall remain in eliect for the protection of the mortgagee
in an amount not to exceed the amount then due and owing on the JI1ortga!~e or the amount of the policy in force, whichever is less, UIl-
less and until the mortgagee shall have at least ten (10) ,lays notice of cancellation.

S. The annual meeting of members of the Company shall be held at the principal office of the Company in Staunton, Viq{inia, or
elsewhere in Augusta County, Virginia, as may be desig-nated by the Board of Directors by a notice prominelltly displayed in the home
office ior at least one week immediately preceding the termiual;on of slleh meetilJg, at 10 o'clock A.M. on the Fourth Mouday in February
of each year, if not a legal holiday, but if a leg-al holiday, then at the same hOllr on the Monday following that is not a legal holiday.
Kotice oi annual meetings shall he printed on the policies of the Company. and shall constitute notice thereof to each member.

ARTICLE II-Directors

12. The Board of Directors arc authorized allli empowert:d:
(c) To classify the types of properly insured by the Company and to levy a..~sessments on the members of the Company at such

times. and in such pro rata alllOUlJts, as in their jll<l[:(ment llIay be llcCeSqry or proper for the purpose of paying losses and operatinr,
expenses or for paying out any deficit for any prece<1in~ year or years, or for the purpose of creating or augmenting a "safety fund"
as is jJrrmiited by law. Such assessmcnt shall be levied not more than once in six (6) months, either at the commencement or the ex-
piration of a term of insurance. Assessmcuts mllst be based upon losses actually experienced in a past term or terms, or, if levied at
the comnlcncemeut oj a term of insurance, upon an estimate oi losses likely for the cusuiug" term. or. (in the case of a "safetv fllnn"
assessment) terms, of insurance in the light of experience, statistics, and the like. The Secretary shall mail to each member at the post
olTice address on the records of the Company, notice of any assesslnent at least thirty (30) days before the due date of such assess-
ment; a grace period of tilirty (30) days will be J{ranted for the payment of assessment. If not paid by end of grace period; c;'l.IIt'eila-
tion notice shall then be issued as provided in Article J, Paragraph 3 of these ny-laws and the Company shall not be liable ior any
loss occurring after the date of cancellation. Reinstatelllent of the policy is permitted, however, at any time within thirty (3U) days
aiter cancellation, upon payment of the assessment in arrcars aad sneh interest and liquidated damages as arc permitted by law.

~lembers agree to pay any and all assessments levied on them; and in the event of default suit may be instituted by the Company
to collect an assessment, l together with lawful interest and liquidated damages as permitted by law) and each member, by accepting the
policy waives the benefit of his Homestead Exemption as to the obligations of the policy, .
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'NERS POLICY -' BROAD FORfVi

SECTiON i

HO.2
(Ed.9-7Oi
-SW-

________. .DESCRiPTIONOf PROPERTYAND iNTERESTSCOVERED------.---

COVERAGE A - DWElLING
This policy covers the described dwelling buiiding, inciucing auditions
in contact therewith, occ!i[Jied principally as a private residence.
This coverage also Includes;

1. if the property of the insured <lod wilen not otherwise coverecl,
buildinc "quipment. jixt~rc~ anu outdoor equipment all l)ell:)iHilll.: 10
the service of tile premises and while located thereon or temporarily
eisewhere; and
2. materials and suppiies iocated on the premises or adjacent
the:-eto, intended for use in construction, alteration or repair of such
dwelling.

COV£HAGE B - APPUR1ENANT SiHUCTURES
n;;s policy covers str~ctures lather than the desci'il:eo dweiiing build-
ing. including additions ill contact therewith) appertaining 'io the
premises and located il;Neon.
This coverage also includes materials and supplies located on ,he
premises (11' adjacent thereto, intended for use in construction, altera-
tion or repair of such structures.
This covefilge excludes:

1. structures used In w!ioh~ or in pzr t lor business rHirposc5; or
2. S"tiuctures r~nie!j or Jt:~s~d in 'Nhoie (j~ in pi11t or he:M :Of such
'ental or lease (except structures used excinsi\'ely for private nil rage
purposes) to other than a 1ei1011tof the desciibed dwelling.

v tOVERAGE C - UNSCHtDUlED PERSONAL PROPUlfV
Thi5 pciicy covers uli~chedu'led pCj5Gnai prop~(ty USUal VI inci0Ci1lal
to th" occupancy of the premises "s a dweiling and owned or used tlY
an insured, while on the described pI emi~es and, at the optIOn Gi the
Named llisvreli, owned by others while on the portio;] or ttlf: ;H()l1iises
occupied exciusively by HIe Insured.

•.This coveragf: also inc;ude~. such unscheduled personal pro~lell.y while
eiscwi',cr" thar. or. the desc: ioed premises, anywhere in ,he world;

.1. 0WiiCd or u:..ed by Jil insured; 01
2. ~n tiH~ option vi the N~Hned lnsuced,

a. owncd by a gue:;i while in a resilience oCClipied by ~11 Insured;
or
O. Dv;nlJd by a ip.sidentc cmplnyec v..h:!e CJcl:l •.:111y c;ng;.i:..:.!;d in U:r:
gt.fV:~C oj an !nsuied tind while such propf:rty is in UlC physic.:;!
l:i.;S;:)i~Y of such ri.::;Jdencr. (;rnp!CI,:el: or in a residence oGoip;ed hy
an :nsured;

3. hut the iimit of this Company's liahi!iIY ".If •.lie unsci;r,(!d!CO pi.:r~
sonai prl!~H~rty ~iW'JY from the piemises shall be ~'i!!add:fional .3;';1;)Unt
of ir.S0;Ciice equal io 10% oi the amount specified for Coverage C,
hut in n(1 event less than $1.000.

This cov~l;;ge exclodcs:
1. anml"ls, birds or fish;

2. motorized vehicles, excel)t sllch vehicles pertaining to the ser,,:ce
of the premises and Iiot licensed for road use;
3. aircrali;
4. ;1IfL:ll:rty of (oomers ;wd hoarders not rclab~d to the Insur~d;
5. prOI)I" ty carried or heid 35 samples or (or sale or tor delivery
alter b,lle;
6. pmperty rented or held for rental to olhers by the Insured. except
proper:y contained in that portion oJ the descrihed premises CdS-
tomariiy occupied exclusively by the Insured and occasionally rented
to others or properly of the Insured in that portion of the described
dwellil1l;; occupied by roomers or boarders;
7. bil~iness properl.y while away fWn1lh,~ described premises;
8. 3ny device Gr inslJilinent for the recording, reproduction or record-
inl.: ilnd reproduction of sound which may be operated by IJOwerfrom
the elecirical system of a motor vehicle,' or ailY tape, wil e, record
Ijisc or olher medium for lise with any such device or instrutTI~nt
while ~ny of said property is in or upon a motor vehicle; or
~j. property which is separately described and speciiic~iiy insured
in whole or in i:!;jr[ by this or iiny other insurance.

cOVtRt\G£ 0 - Al.ll1l1WNAl llIflNG EXPENSE
If a prnperiy loss cov()fcd under this policy renders the ver:1is;~'; un.
ti,naat:'ibll). Uris policy covcrs the necessary incle;)";!) in iivin~ e)::Jen:;c
incurred by the Named Insured to coniim:e as ne8r;y as p!a\;ti,~~ble tile
norm,,! standard of livir.r{ of the Namcd Insured's household r'Jr rIot
exceeding the period of timc required:

1. to repair or replace such damaged or destroyed jlroperty as scan
as pl)s~illle; or
2. j,:>r ihe Named !n,:uIBd's houseiJold to become settled in perma.
nent C1u~rters; whichever is iess.

This coverage also inclode$:
J. the fair f(~n:CiI vaiuc of any portion of the GG's(:iihed d'Nel1Hif~ or
iiPPlir~r:nl~iit structures r.ovcrr.d under this poljcy, as ilJ;"nl'.;i'i;d or
equin(J(ld by lhe Named Insured, ~'Jhichis rented or hel(~ fer r~r,t(iluy
tllr: N~"Hnediusu,ed. The fair rentai vaiue shaii not inr~:Jdr. (.i,.t.l(~~e$

<illd e1.pensc:; that do not continue during the perion oi untr,:w;l-
~hiiih. Covc;j'i1~r. sh~.,l!bi! limifed 1.0 tile pr:ritJd iif time ictp:;(~d :r,
rc~:'1({'. as soon as possible, lhe rented portion to tho same H~r,;'lr:i;ji.I;!'

cOIl(Jiiioj];
2. ihe period of time, not exceeding -two wecK::, whilo ;:!(:r:.~~,,;.to :;:f.
prel:Jisi)s is prohibited by order of civil aui!lOrity, a:. 3 ~];:eLt 1C'~lJit
of d~'ili:(jge to neighboring prernise5 b~! a peril in::.ureo ai:;~;;1~~!.

lh(,~ per;'"":d~~destribc;d above shall not be limited by the expin1Lui) of
this ptoiiq
This co~~r~gc e;:.c:iJd0se;:liensr: due to ,;nncellation of any lea:;e, or ar-y
1"11lI.ten or or;ll ;)greerneni.

-.s upe lEl\j'; E.NT J~f{V C 0\; fi:(fJ.Gi r:s .---..-.------------ ..--.-.--------.-.-----.----

iIlO/C. thi, i'jSb dedllelibil~ clrill:;e ~hall not a~lj);'1.nil', Ir,~:. :iI.,lj:;i:t;i,.r'
C:;)lI,e ,::;,11 not apply tn Coverage [J---Addiliolial Living Expe',:;e II, eli;;
Deparlimmt Sorvice Charge.

\heioln iur wiliciJ c.ovr:r3f:p.i$ atioided.
3. Firc n~~p::';l'tmcnt Service Chj)r':t~: This po:icy cove:":.; io; :Ji1 (J"jfJ:~nt

oe~ eiT •.:~ecJi:lH. ~~;,~50the r~illlie(l Insured's ii;Jt!:i!y, a~~.limt'<1 .!y (;("'
:I'.:H:: or ;1ere!~nHHj!, for fire r1f:pnrIIIH!nI. ch(.H~:~:'; wl1Clt~ tir~ (:'.;~:;~:.
Olei1! j':- t:alittl i)r:c~w~e of (j fire in, (In or exp!)':in~: PI'OP~:i {'I i(:', •.,;t;.,j
tiel {:urjd,~l, while 1(I(;~)lBd on the prr-nlises dc~tiiht d. 1Ii::. GO', t.:r;~;:'.'
d:,e~; ll~:l C('Vf:H' (\;;)med i!'i';!JrctrS li;,biiity, by cun~ril(;t Of (/::J,I".'~.J;1 ;'

illd~;lind~y eil!lcr i1 city, li1uoicip:dity rn file protection rii\:ii";i. ;.: {':".:
ollier persen, firm or co,pnratin[l ae~ifl;t los~,! r.!,3im (;f :lJL,i,;:y i'';'.t':~.
tlY :i;;i~,;u:n;)0' the movement or functiOlllng of tire (lpP3ratb~: Gr (C

r
; l,!i:;f

r

,

of ;1 fife dCpcH1nll"lnt; Of by rr.ason of ~!1Y Jccick:ili J(;~in~ {jlJ1" !11 ~l';,:

;)(Hf(lrm;jilCC of serVIG0-:) hy any fire dep(irtrni:nL CO'l'(.r,~":r: d;Oil:~'U
UI'I(:e•. tilis cl:;use apli:il)~ olliy if the property is no! locatcl! \':ilh;n \ile
iimits of the city, municipality or file prntection district iUlni,.flii;g
sue;l iire uepartment respo,lsr..

- OEDUCTIl.:ILE---- --- - .. --- --.-----.--.-------.-- - -- ---------.---. -- ----
~----'.'-"-'-- .-"_.•,- - ~"-,."_._-- ' - ." .-"--~- ~.. . - - _. .-' - - - - -

loss Di'Hluct:ble Ciause: Vhth re~.pect tv h)$:")C(j\'ei'(~d Wid;", t:~;~~policy,
this C~)nl~a:iY sh~~l; b~ liallie l)fiiy whf.!1 ~ue!l iuss in C,)Cr. ~i(:currei"lc.c:
exceeds $50. When loss is between $50 and ~50ii this Company shall
be liabie for 111% of loss in excess of $50 and when lo"s is ~;:;Oil or

Tin-: foHrNiing supplci!iclitary covcrJi.:es shail not inClease the ~ppiic;ju;r.
!ifi~itnf h~.;;;ility und{!{ this policy:
1. (idiomatiC Removal: Ii. Oil! ing tlH~ t(lrm {i! tilt:' PO!I(:Y. i;,(; N;"':IH:d
insur(ld feH~t'V..:S ufi:;cheollied ijf..:son~i: pl(:p~:dy Ci"'"Vl;{N~t;nllCI Cover,
8ge C fiO:-n ti~c premises ~o :1l1other !oCl~t:.itl willi,lt ~.fa: C(J:I!lnl~j~lal
iJnitt:d States or the State of Hawi1ii, to bH l)1:r;(jpi(~d ~i~. h~s princip;;:
:t'~jdc;Ii{~t'. the limit ot liability for Cover,1g0 G Sh;1i: apply /1t r.cich loc.;"
tiOii in tlie prnpof tion thnt the value ~Heach iOc:'ition uears \0 lite tOi.Ji

,,;;lue of a:: Stich property t:overed under Govclilge C.
p,\);)cr:y on tr20sit shall be sllbj!;ci to the limit of li;ib:!i!j' lor un.
SCi-ICOuil;J pr:ISOi13! pi.)p!:rty aWJY flom the prel'l1i:;r.s.
Tn;s covcr,1be shoal! appiy oilly 'ioi a peril~d of 30 cny:; 'rom the datI;
removal cnn1rnences and shaH then cease.
2. Debris Removal: This policy covers expenses incur red in iile removal
0: all debris of the property covered hGlellliner. occasion()(i by lOSe
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(3) of jewelry, watches, necklaces, bracelets, gems, precious and
semi-precious stones; articles of gold and platinum; or any article

. of fur or article containing fur which represents its principal value;
or
(4) caused by a tenant, his employees or members of his house.
hold while renting the portion of the desci ibed dwelling customarily
occupied exclusively by an Insured.

c. Theft Exclusions applicable to properly away lrom the described
premises:
This policy does not apply to loss away from Ihe described premises of:

(l) property while in any dwelling or premises thereof, owned, rented
or occupied by an Insured, except while an Insured is temporarily
residing therein;
(2) property while unattended in or on any motor vehiCle or trailer,
other than a public conveyance, unless the loss is the result of
forcible entry into such vehicle while all doors, windows or other
openings thereof are closed and locked, provided there are visible
marks of forcible entry upon the exterior of such vehicle or Ihe loss
is lhe result of the theft of such vehicle which is not recovered
within 30 days, but property shall not be considered unattended
when Ihe Insured is required to surrender the keys of such vehicle
to a bailee;
(3) property while unattended in or on private watercraft unless the
loss is the direct result of forcible entry into a securely locked corn.
partment and provided there are visible marks of forcible entry
upon thc exterior of such compartment;
(4) watercraft, their lurnishings, equipment and outboard motors: or
(5) Irailers, whether licensed or not.

12. Falling objects, but excluding loss to:
a. the interior of the buildinp, or the property covered th(;rein, caused
by falling objects unless the building covered or containing the prop.
erty covered shall first sustain an actual damage to the exterior of
the roof or wails by the falling object; ar,d
b. outdoor equipment, awnings including their supporls and fences.

13. Weight of ice, snow or sleet Wilich results in physical damage to
the building covered or to property contained in a building and then
only if the weight of ice, snow or sleet results in physical damage to
such building, but excluding loss to:

a. ouldoor equipment, awnings including their supports and fences;
and
b. fences, pavements, patios, swimming pools, foundations, rtiain-
inr, walls, bulkheads. piers, wharves or docks when such loss is
caused by freezinr" thawing or by the pressure 0; weight of ice or
waler wlH:ther drivcn by wind or not.

14. Co;ia~se of buildings or any part thercof but enluding lo,~ to {j~t-

door eQuiplllCnt, awning~, fences, pavements, patios, swimn~ing pOOlS.
undeijlrOund pipe" flues, drains, cesspools and septic tanks, found,,-
liollS, retaining walls, bulkheads, piers. wharves, or docks, all exc~pi ;,5

the d:lcct result of thc collapse of a buiiding.
Coilapse does not include settling, cracking, shrinkage, bulLi";; I,,'

cxpansion.
1~. Sudden and accidental tearing asunder, crackinv-, burning or 1i.:1£101:,:
of a steam or hot water heating system or of appliances for hea\io;;
I'later, but not including loss caused by OJ resulling from lrceziil;~.
IG. i,ccidental discharge or overflow of water or steam from wit:lin a
plumbing. heating or air conditioninc system or frcn. within a Lome,tic
appliance, including the cost of tearing oul and replacing any pari ()f L,c
building covered necessary to effcctrepairs to Ihe wstem or appiiJll(.C
fro/11 which the water or steam escapes, but excludillg loss:

a. 10 the building caused by continuous or repeated seepage or leak-
age ovcr a period of wecks, months or years;
b. i: the building covered had been vacant beyond a periou Oi 30
consecutive days immediately preceding Ihe loss;
c. to lhe system or appliance from which the water or steam escapes,
or
d. cnll,e(\ by or rcsilltinr. flOl11freezinp, ..
i7. Fil:r.l.illl': of I'hlluhinl~, :1~~linf. ;11111,air cOI1lIiiio;;inl~ Sy~il :',IS and
domestic a:)l'li~nces, bill excluding lo~s caused by ;1IId Icslllilnl; 11.11;",
lree7ing while lhe building covered is vac~nt or unoccupied, uilless il ~
Insured shall have exercised due dilip,ence with re:,pect to m"oI.taili';:,:
heal in the building, or unless the plumbing and heatinE sy:,lel11, iI.•il
domestic appliances had been drained and the water supply shut off
during such vacancy or unoccupancy.
18. Sudden and accidental injury from electrical currents aitificizlly
generated to electrical .nnliances, devices, fixlurr;:. and wirin6, excr;pt
tubes, transistors and ~; - elecl' 'r; components.

j Page 2 00.2

__________ PERILSINSURED AGAINST----.------
This policy insures against direct loss to the property covered by the
following perils as defined and limited herein:
1. Fire or lightning.
2. Removal, meaning direct loss by removal of the property covered
hereunder from premises endangered by the perils insured against.
The applicable limit of liability, had the property nol been removed,
applies pro rata for 30 days at each proper place to which any of the
property shall necessarily be removed for preservation trom or for reo
pair of damages caused by the perils insured against.
3. Windstorm or Hail, excluding loss:

a. caused directly or indirectly by frost or cold weather or ice
(other than hai\), snow or sleet, all whether driven by wind or not;
b. to the i:lterior of the building, or the property covered therein
caused by rain, snow, sand or dust, all whether driven by wind or not,
unless the building covered or containing the property covered shall
first sustain an actual damage to roof or walls by the direct force of
wind or hail and then this Company shall be liable for loss to the
interior of the building or the property covered therein as may be
caused by rain, snow, sand or dust. entering the building through
openings in the roof or walls made by direct action of wind or hail; or
c. to watercraft (except rowboats and canoes on premises) including
their Irailers, furnishings, equipment and oulboard motors while such
property is not inside fully enclosed buildings.
d. to the following property unless liability therefor is assumed by
endorsement hereon: (l) awnings including their supporls; (2) fences;
i3) seawall, property line and similar walls; (4) greenhouses, hot-
hOuses, siathouses, trellises, pergolas, cabanas and outdoor equip.
n',ent pertaining to the service of the premises; (5) wharves, docks,
piers, boathouses, bulkheads or other structures located over or
partially over water and the property therein or thereon.

4. Explosion.
5. Riot or Civii Commotion, including direct loss from pillage and looting
occurring durinp, and at the immediate place of a riot or civil comll1otion.
S. Aircraft, including self.propelled missiles and spacecraft.
7. Vehicles, but excluding loss to fences, driveways and walks caused
by a;lY vehicle owned or operated by any occupant of the premises.
. a. Sudden ar.d accidan~al damage from smoke, other than smoke from
agricultural smudging or industrial operations.
9. Vandalism or Malicious Mischief, meaning olliy tile wilfui and mali.
cious da;;,age lG or oestruction of the property covered, but excluding loss
if the described dwelling had been vacant beyond a period of 30 consecu-
tive days immediately preceding the loss.
10. ilreaha/(e of glass constituting a part of the building covered here-
Jnaer, including glass in storm doors and storm windows, but excluding
loss if the building covered had been vacant beyond a peroid of 30 con.
secutive days. immediately preceding tile loss.
11. Theft, meaning any act of stealing or attempt thereat, incluc1ing
loss of property from a known place under circumslal:ces when a prob.
ab:;ity of theft exists.
Unscheduled personal property contained in any bank, trust or safc
ct:~vsit company. public warehouse or occupied dwclling not owncu or
o~cupied by or rented to an Insured in which lhe property covered has
been placed for safekeeping sh"l: be considered as being on the de.
scribed prcmises.
Upon kno•••.ledge of loss under this peril or of an occurrence which may
give rise 10 a claim for such loss, the Insured shail give immediate notice
to this COII1P~II1Yiir its authorized agents and also to the pOlice.
a. Gene:al lheft Exclusions:
Thi~ poi ICYdoes not apply to loss:

ill if committed by an Insured;
(2) in or to a 6welling under constructio,r or of materials 01 sup.
~iies therefor until completed and occupied;
(3) arising out of or resulting from the theft of any credit card or loss
by forgery or alterations of any check, draft, promissory note, bill
of exchr;np,e, or similar written promise, order or direction tJ pay a
~:Jrn ccrtain in money; or
(I,; of (j precious or semi-precious ~Ionc from its sdlinl~.

OJ. Theft Exclusions applicable while the destribed dwclling is fcnlcd to
others:
Tnl, ~olicy does not apply to loss from the described dwelling while the
Ilortion of the described dwelling customarily occupied exclusively by an
inscrea is rented to others:

(j) of r.1Oney,bullion, numismatic property or bank notes;
(2) of sewrities, accour,ts, bills, deeds, evidences of debt. letters
of credit, notes other than bank notes, pacsports, railroad and other
tickets or stamps, including philatelic prc
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1. "cD'acement Cost- Coverages A and B: I:old, platinum and furs including articles containing 'ur w~ich
fh', r~"rJ:tion shall be applicalJle only to a building structure rovered repre~ents its principal value;
~erc,u'1I~',re;~cluding outdoor radio and television antennas and a~rials, (5) $500 in the aggregate on watercraft, inCluding thei' "a:'~'s
ca~pe:;ng, awnings including their supports, domestic appliances and (whether licensed or noO, turnishings, equipment and out'YJard
outcr/f.r e',:Ji:Jment, all whether attached to the building structure or not. motors; or
a. If ilt t~e time of loss the whole amount of insurance applicable (G) $500 on trailers, not otherwise provided for. whether "cersec
to said building structure for the peril causing the loss is 80% or or no!.
'nore o~ the fuP replacement cost of such building structure, the cov. 3. If)sS Clause: (Not applicable in M~bama and Sout:, Carolin~)
eraee of this policy applicable to such building structure is extended Loss !lereunder shall not reduce the applicable limit of liability unde'
'0 ipclucle the full cost of repair or rep!~cement (without d,)ductio~ this policy.
'or rle'Jreciationl. 4. Mort~al:e Clause - Coverages A and S only: (This en~ire c'pu~o ;5
D. :! at the time of loss the whole amount of insurance applicable 10 void un!cs~ nam~ of mortgagee [or trustee) is inserted in thr Dec:?',r.
'ail.: bui'dinl: ~lructure for the peril causine the loss is less flwn li()n~l:
P/J% '!I lhe full reillacement cost of such lJuildine strllcture, this LIl~;S, il any, under thi~ policy, shall be payable to 'he 1ll0f~r.agee
SUIlHJ;/!ly's liability for loss under this policy shaJi not exccl)d the (or tll'steel, named on the first page of this policy, as 'nteres: :,'\'
'a'eer of the following amounts (l) or (2): appear, under a:l prese~t or future morlgages upon the properly h'~'c>'
'1\ the actual cash value of that part of the building structure desGribed in which the aforesaid may ha'ie an interest as rlOrtgagee (0'
c'amaeedor destroyed; or tlllstee), in order of ~recedence of said mortgages, and this ipsurJ"C~
(2) Ihat proportion of the full cost of repair or replacement with. as to the interest of the mortgagee (or trustee) onlY therein, sha!i ~~~JC
out deduction for depreGiation of that part of the buildinc struc. inva!ir1atel! by any acl or neglect of the mortgagor or owner of t'le wi":;r
:;"c damaced or destroyed, which the whole amount of insllrapce !!esr.ribl:d flloperly, nor by allY foreclosure or other proceectinr.~ .... ,,;~c
apfllicablc to said building structure for the reril callsing the loss ul Sid!, re'ating to !he properly, nc,r by any change in fhe titl,l 0: QWIlC;.
!!cors to 80% of the full replacement cost of suc:! Jddinr, ship of the ;'IO()erfy, nor by the occllpation of lhe premises for pU'''Qse~
structure. more 'lazardOliS th;,n ~re permitted hy this policy; provided, !'12' in c~se

c. Tllis Sompany's liability for loss under this policy shall not exceed tile mOltr,2gor or owner sha!! neglect to p2y any premium due under :his
t~le ~Iral!est of the following amounts (I), (2), or (3): policv, the rnortf~agee(or trustee) shall, on demand, pay the same.

(J) the limit of liability of this policy applicable to the damaged or Provided also, lhai the mor!g~r.ee (or t'usled shall notify :his Ce'TI.
t'f~troyr.d building structure; p,lny 'lf any change or ownership or occupancy or increase 'If hala~d
12, "1C re;'la~ement cost of the building structure or any ~ar~ which S:I.~lIcrme \0 'he knowledee of said mortgagee I'll :;+1<'00' 2nG,
thereof identical with such building structure on the same rremiscs unless permitted by this policy, it shall be noted tI~e'enn "nd 'he
~:"j ;ntended for the same occupancy ~nd usc; or m()rll'.~r.ee (or trustee) shall, on demand, pay t'le premium fOf ~'I'::I

(3\ the amount actually and necessarily expended in repairing ar increa;,er' hazard for the term of the usc t!lere'lf, otherwise this ~~!;cy
reploc;ng silid buildine sfrllcture or any part thereof in!en(~ed for shall !J~nllll and void.
';10 sa'llr. occlIlJancy and use. Ihis SO!!J[l~IIYreserves the right to cancel ttlis oolicy at any I'n'o ,!~

d. VI"':;] PIe full cost of repair or replacement is more than $1,000 p'ovid('(\ by its tcrms but in S(JC~l case this i'olicy shilil con'.;n::e in
0' 1110rOthan 5% of the whole amount of insurance applical'le to s~id force fer the benefit only of the mortgagee (or 'ruslee) f~r tel' ('.0'15
D!li;r!ins struct(IIe fo, the peril causing the loss, this Com:Jilny sllall afler Ilolice In t!IC 1lI0r!r.ar.ee (0' :rustee) of such c"pceliatic:1 ?I'C s"i!'
"f)' !Je (ia')le for any loss under paragraph a. or sub.paragr.l[1h (2) n.f then cease, ane! this Company slwll have the right, or' II~e ~otice ~~
~w;IEraph b. 0' this condition unless and until ~ctual re:Jair or reo cancel this a~reer1!ent.
rlaccmcn~ 's cOfl1;Jleted. Whenever this Company shall pay the mortgagee ((I' ~ruslee' any s~m
e. In determining if the whole amount of insurance aoplicable to for loss unde, this policy, and shall claim that. as to tllC mor~~a.~eror
sak' (wilding structure is 80% or more of the full replacement cost owner, no !iability therefor exis~ed, this Company sha!!. to the ex:~~\ r:'
of such building structure, the cost of excavations, underground flues such payment, be t;lCreupon legally subrogated to al! the rights of ~"e
and pipes, underground wiring and drains, and brick, slone and con- party to whom such payment shall be made, under all securities he:c as
cret(l 'Qunrlations, piers and other supports which are below the col!ateral to the mortgage debt; or may at its ootion pay to the mortg~gee
under surface of the lowest basement floor, or where there is no (or trustee) the whole principal due or to grow due on the mortgegn, with
basement, which are below the surface of the ground inside the interest accrued and shall thereupon receive a full assignfTlert ~,r!
fou~datbn walls, shall be disregarded. transfer of the mortgage and of all such other securities: but no st:b.
f. The Named Insured may elect to disregard thi~ condition in mak. roeation shall impair the right of the mortgagee (or trustee) to recover
ing claim hereunder, but such election shall not prejudice tre Named the filII amount of said mortgagee's Cortrustee's' claim.
Insured's right to make further claim within 180 days after loss for S. Ur:earned Premium Clause - (flpplica!l!e an!y in flJpba~a and Soct~
any additional liability brought about by this policy condition. Carolina): If a loss is paid under this policy, tre Named Insured shall ~e

2. Special ~imits of liability on Certain Propr.rty: indemnified for loss of the pro rata unearned prembll on thr a"'C!!I~t
a. This Company shall be liable for loss to trees, shrubs, plants and of such loss payment; however, this Companymay elect by V/riPe~ '!ori~e
lawns (except those grown for business purposes) only wren the within GOdays after time of loss to reinstate this policy in the amt':"'!
loss is caused by fire, lightning, explosion, riot, civil commotion, of such loss and, in consideration of such reins!ateITle1:, ",2,e no O,I\"

vand2lism, malicious mischief, theft, aircraft, or vehicles not owned ment to the Named Insured as otherwise provided by this clause.
or opera:ed hy an occupant of the premises. This Company's lia!Jility 6. Valuation Clause - (Applicahle only in $e~th Caro!i~a): Ir ~o 'e'
for loss in anyone occurrence under this provision shall not exceed as coverage against the perils of fire and lightning are concerner. the
in tiw aggregate for all such [lroperty 5% of the limit of liability of Insured 2nd 11surer hereby acree that the value of the bui:(:i"g(~'
Coverage II, nor more than $250 on anyone tree, shrllb or plant, includ. described herein is - and hereby fix :~e amou~t of insura~c~ '0 :'~
ing expense incurred for removing debris thereof. carried :l!ereon (including this policy) _ respectively as the a'rount
a. Under Coverage C, tilis Company shall not be liable for loss in any inserted in the. blan~ provided on the first page of this policy ~"de.r
one occurrence with respect to the following property for more than: this caption. The foregoing agreed values arc established ~or insur.

(J) $100 in the aggregate on money, bullion, numismatic property ance purposes only.
and bank notes; 7, Occup~ncy Clause: !t is a condition of this policy that if the descriued
(2) $500 in the aggregate on securities, accounts, bills, deeds, dwelling is associated with and in proximity to farming operations IJ.'
evidences of debt, letters of credit, notes other than bi!~~ notes, the agricultural products produced on the land are incidental ~o th~
passports, railroad and other tickets or stamps, includine philatelic occupancy of the dwelling and arc principally for home consurnption, (If

~roperty; (2) that the occupants of the dwelling and buildings apPll'tenart there~o
(3) $1,000 on manuscripts; are I'ot engaged in the operation of the farm and said buildings ar~ ;"
W $500 in the aggregate for loss by theft of jewelry, watches, al!t:ition to a complete set of farm buildings on the ~arm and are net
necklaces, bracelets, gems, precious and semi.precious stones, exposer! within 200 feet by any farm building.

SECTION II
-----------------COVERAG::$-------- _

COVERAGEE - PrRSONAl LIABIlITY account of such bodily injury or property damage, even if aflY Of the aPe.
This Company agrees to pay on behalf of the Insured all sums which gat ions of the suit are groundless, false or fraudillent. bet may lTIa~~
the Insured shall become legally obligated to pay as damages because of such investigation and settlement of any claim or suit as :t deefTls e.

Y
'

b'odily injury or property damage, to which this insurance applies, ~aused pedien!. This Company shall rot be obligated to pay any clairr or judg.
by an occurrence. This Company shall have the right and duty, at its 0600~r to defend any suit alter the applicable limit of this Company's
expense, to defend any suit against the Insured seeking 4amages on ~'infy has been exhausted by paymen.l of iud2ments or srttlp~'on!<



------------ADDIT!C~U'L
Thi~ po!i~y dc~s ~nt i~sure al!~inst loss:
I. nCI',I';ioilCd directly or indirectly by enforcemenl of any local or
',I;!!" ".t!:I1:lfll:'~ f)f I;m rr.J~llIillinf! till) mn>!rwtinn, repair, Of df!In,)li.
tl!)1! 0l :;"i:dir'i:",i fIr f.,\ru'.1IJp;'.:..) IJflI':'~'J ',:1'.11 li:,hilily i~ oll"~IVJl:.I~
~p('ci!,Gili;y ii~>t'I1I1:dby tlldUr~ellltlll htlel)II;
2. r,l:I~('11 hy, 1"SIIIIilll: frum, contributed to or al~elilvillctl hy :lllV
e,lrt', Illovement, including but not limiled to earlhQuake, volcanic
1~'u!,li(Jn, lalldslil!e, rnurlflow, earlh sinking, rising or shifting; Ulllrss
;u';', h:l 'ire, cxplf)sion or breakage of glass con,tituting a part of the
'tll!ildinc'sl covcred hercunder, including glass in storm doors and
';\'11111'/linrJoVls, ensues, and this Company shall thcn bc Iiahle only for
soth cn:,lJine loss, but this exclusion does not apply to loss by thefl:
3. caused by, rcsulting from, contributed to or acgravated by any of
~he folic 'IIjn~:

a. f!ood, surface waler, waves, tidal waler or tidal wave, overflow

::XClUSIO NS.---------------
of streams or othcr bodies o~ water, or spray from any of ~he '~'e.
goinr., Bllwhethcr driven by wind or nol; ,
h. w;,fIor whirh h:lr.k~ III' throllr,h sewers or drains: or
c. W.I~I'1 ht'lp\\, ~11l' ~111:.h'I' \'1 UIt' l~,,':I~,d i!lclt!di!\!~ ~"~lt whid' t\xc~ts
(111 •.... 111(. till (II tltl\":', st'tT) l1f It"!~"s thtCll~h 5:C:.'\\.,11~s. d'j'/W,'/~IY"i,
1'lIlIld,l~IlJIIS,w,Jlb, basellll:llt ur uther Iloors or thrl)tJ!~hdoor;, win""lI;
or ;IIlY other openinr,s in such sidewalks, drivewa:ls, foundations, walls
or floors;

unless !oss by fire or explosion ensues, and this Cornp~ny sh~" t~en
be liable only for such ensuing loss, but these exclusions do not
apply to loss by theft;
4. c~lIsed by or resulting from power, heating or cooling 'ailure. un-
!ess sur.h failure results from physical damage to power, healing or
coolinr. equipment situated on the premises, caused by a peril insured
against.
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This COliip"lij agrees to pay ail reasonable medical expcnses, incurred
within one year from the date of the accident, to or for each person who
sustains bodily injury to which this insurance applies caused by an
accident, while such person is:
1. on an insured premises with the permission of any Insured: or
2. elsewhere, if such bodily injury

immediately adjoining,
b. is caused by the activities of any Insured, or by a residence
employee in the course of his employment by any Insured,
c. is caused by an animal owned by or in t:le care of any Ir,sured, or
d. is sustained by any residence employee and arises out of and
in the course of his employment by any Insured.

____________ EXCLUSIONS-------------

This policy does not apply:
1. Unuer Coverage E - Personal Liability and Coveraj;e f - Mlldical

Payments to Others:
a. to bodily injury or property damage arising o~t of the ownership,
maintenance, operation, use, loading or unloading of:

(l) any aircraft; or
(21 any motor vehicle owned or opelatedby, or remed or loaned
to any Insured; but this subdivision (2) does not apply to bodily
injury or property damage occurring on the residence premises
if the molor vehicle is not subject to moior veliicill registralion
because it is used exclusively on the residence premises or kept
in dead storage on the residence premises; or
(3) any recreational motor vehicle owned by any Insured, if the
bodily injury or property damage occurs away from the residence
premises; but this subdivision (3) does not apply to goli carts
while used for golfing purposes.

This exclusion does not apply to bodily injury to any residence em-
ployee arising out of and in the course of his employment by any
Insured except while such employee is engaged in the opera lion or
maintenance of aircraft;
b. to bodily injury or property damage arising out of the ownership,
maintenance, operation, use, loading or ualoading of any watercraft:

(l) owned by or rented to any Insured if the watercraft has in-
board or inboard-outboard motor power of more than 50 horse-
power or is a sailing vessel (with or without auxiliary powerl 26
feet or more in overall length; or
(2) powered by any outboard motor(s), singly or in combination of
more than 25 total horsepower, if such outboard motor(s) is
owned by any Insured at the inceplion ot this policy and not
endorsed hereon, unless the Insured re~orts in writing to this
Company within 45 days after acquisition his intention to insure
the outboard motor or combination of outboard motors, owner-
ship of which was acquired prior to the policy tcnll.

This exclusion does not apply to (a) bodily injury or properly dam-
age occurring on the residence premises or (bl bodily injury to any
residence employee arising out of and in the course of his employ-
ment by any Insured;
c. to bodily injury or property damage arising out of the rendering
of or fa:lmg to render professional services;
G. to bodily in;ury or property damage arising oul of business pur-
suiis of any Insured except acliv;ties therein which are ordinarily

incident to non-business pursuits;
e. to bodily injUlY or property damar:e arising out of any premises,
olher than an insured premises, owned, rented or controlled by any
InsUied; but this exclusion does not apply to bodily injury to any
residence employee arising out of and in the course of his employ-
ment by any Insured;
f. to bodily injury or property damage which is either expected or
intended from the standpoint of the Insured.

2. Under Covl:rage E - Personal Liability
a. 10 liabliily assumed by Ihe Insured under any contract or agree-
ment not in writing or under any contract or agreement in connec-
lion with the Insured's business;
b. to bodily injury to any person, including a residence employee, if
the Insured has a policy providing workmen's compensation or
occupational disease benefits for such bodily injury or if benefits
for such bodily injury are in whole or in part either payable or re-
quired to be provided by the Insured under any workmen's com.
pensation or occupational disease law;
c. to property damage to property owned by the Insured;
d. to property damage to property occupied or used by the Insured
or rented to or in the care, custody or control of the Insured or
as to which Ihe Insured is for any purpose exercising physical
control;
e. to sickness, disease or death resulting therefrom of any resi-
dence employee unless written claim is made or suit is broughl
therefor against the Insured within 36 months after the end of "he
policy term.

3. Ulititir Coverage F - Medical Payments to Others
a. to bodily injury 10 any person, including a residence employee,
if any person or organization has a policy providing workmen's
compensation or occupational disease benefits for such bodily injury
or if benefits for such bodily injury are in whole or in pari either
payable or required to be provided under any workmen's compensa-
tion or occupational disease law;
b. 10 bodily injury to:

(J) any Insured under parts (J) and (2) of the definition of
"Insured",
(2) any person, other Ihan a re$idence employee, rep,uiarly resid.
ing on allY part of the insured premises, or
(3) any person while on the insured premises because a busines~
is conddcled or professional services are rendered thereon.

_______________ SUPPL~IV,Er<.rAlwCOVERAGES--------------
1. Ilamage to Property of Others: This Company will, at il5 oplion, either tendered or deposited in court that part of the judClllCnt V,foltli dlles
pay for the actuai cash value of property dallidged or deslroyed not exceed lhe limil of this Company's liability thereon;
duiing the policy period by any Insnred, or repair 0: repl~ce such d. rea~on;Ju:e expenses incurred by the Insured ar this COnip'1n/s
property with other property of like quality and kind, out in no request, including actual loss of earnings (but not loss 0; lit:l(,1
event shall this Company's limit of liability exceed $250 in anyone income) nol to exceed $25 per day because of hi~ attendance at
occurrence. hbarings or tr ials at such request.
This coverage does not apply to damage to or deslruction of property: Any expenses incurred by this Company under this proviSion shali nlit

a. caused intentionally by aliY Insured who has attained the age ;educe the applicable iimit of iialJiliti'.
of 13;b. owned by or rented to any Insured, any tenant of any Insured or 3. First Aid Expenses: In addition to this Company's limit of lia;;iiiii'
any ;esident of Na;ned Insured's household; tilis Company will pay expcnSbS incurred by the In~UlI)d lor f,,~l :,id
c. arising out of (I) any act or omission in connection with premises to others at lhe linle of an accident, for bodily injury to which this
,other than the insured premises) owned, rented or controlled by insurance applies.
any Insured, (2) business pursuits or professio"a; services or (3) 4. Property in Control of the Insured: Such insurance as i, ;):"I(:':d
the ownership, maintenance, operation, use, loading or unloading under Coverage E - Personal liability, applie$ to proolert; d,Hl'''i/'
of any land motor vehicle, trailer or semi.trailer, farm machinery or to any insured premises and to house furnishings therein if such
equipment, aircraft or watercraft;' pf()perty dama;:c arises out of fire, explosion, or smoke or ':.n1udee
d. if insurance therefor is provided under Section I of this policy. caused by sudden, unusual and faulty operation of any heatinf, or

2. Perso,ial liability Claim EXDe,lses:This ComjlJny wi!: pay: cooking unit. ExclUSIOn 2.d. does not apply to Ihi:, Supplementary
3. all expenses incurred by til is Company and all costs taxed acainst COvcrolle.
the insured in any suit defended by this Company; 5. Construction of New Residence: Such insurance as i~ af!f,rc!r::d 'HI,;,:r
b. ail premiums on appeal bonds required in ol;y such suit, premiums Coverage E - Personal Liability, applies to bodily injurf "fll; pr(Jr.'.rlj
on bonds to release attachments in any sllch suit for an amonnt damage ailsinp. out of any vacant land owned by or rcnlecl to "ny Ir,-
not in excess of the applicable limit of I:ability of this policy. sured on which a one or tl'IO family d\'lellinr: is bein,~ constructl;u flJr
and the cost of bail bonds required of the Insured because of usc by any Insured as a residence. Such insurance as i~alllllded IIflGer
accident or traffic law violation arising out of the use oi any vehicle Coverage F - Medical Payments to Olhers, applie$ til boddy injury
to which this policy applies, nol to exceed $250 per bail bond, bllt suslained by any person while on such vacanl land with tht i,Cflni~~il)r1
this Company shall have no obligation to apply for or furnish any of any Insured. This coverar.e does ~ot apply to bodily injurj 1(, any
such bonds; 'clllpl~ee, other than ~ residence employee, of any Insured ali)in;~ out
c. 'all interest on the entire amount of any judg;::er,: whir.!l aCCllieO 01000in the course of his employment by any Insured. Exclusion I.e.
ailer entry of the judgl:lent and befole tilis Cqmpany' has paid or (Joes not apply 10 this Supplementary Coverage.



-------.-----------:\iJOITIONAL DEflr~mONS-------~------
"":-'-_."

The following definitions a~ply only to coverage afforded under Sec'lion II of this policy.
1. "bodily injury": means bodily injury, sickness or disease, including
care, loss of services and dcath resulting thcrefrom.
2, "medical cxpenscs": means expenses for necessary Ii1cdical, surgical,
x-ray, dental services, including prosthetic devices, anlbulance, hospital,
professional nursing and funeral services.
3, "motor vehicle": means a land motor vehicle, trailcr or semi.trailer
designed for travel on public roads (including any macilinery or ap-
paratus attached theretO) but does not include, exccpt while being
towed by or carried on a motor vehicle, any of the following: utility,
boat, camp or home trailcr, recreational motor vchicle, crawler or
fum ly"I: :rar.for, farm implnmr'nt or, if not suhjnr.! 10 lIIotor vnhic:le
..~~": ;~';', ~w ~,;"i;.'\('111 ",1\1(11i\ dp\i~l1pd ("I "~n I',illl'il'aliv "II
i'U()II~ fllaJ,.

4. "j1rOllcrty damage": means injury t:o or destruction of ta.lgiblc prop-
erty, includinp, loss of use thereof.
5, "occurrence"; means an accident: including in;nrious expowre to
condilions, which results, during lhe policy term, in bodily injury or
properly damage.
6. "recreational motor vehicle": means (J) a goif cart or snrJ'mnubile or
(2l if not subject to motor vehicle registration, any other bnd molar
vehicle designed for recreational use dff public roads,
7, "residence employee": means an i employee of any InSUlcG \'Ihose
duties are in connection with the maintenancc or usc of the insured
IHelniscs, inclurlinr, the performance o'f hOllsehold or donlCsllc S,llvices
'" wilo 1"'III1'HI~ ,:I'",wil',rll IJlIlir,~ Ilf A ~;imii;)r lIature nol in conllc,:li~~
wilh IlIiY 111'.111",1':. I,H:dlll:~:1. I

I
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Part Two. This Declarations Page with "Policy Provisions-Part One" completes the below numbered

58641
-poLICY NUMBE-R- --T~

___ ' --.11£1.2. _
RENEWALOR REPLACEMENTNO.

Jnsurea',
Name
and

Mailing
Addiess

• RICHhRD Q. HITE, JR.
• 410 ELN AVENUE, S. fl.
• ROANOKE, VIRGINIA 24016

Agenta:~ Brok.r: DALEVILLE INSURANCE AGENCY
Mailing ROUTE 3, BOX 179
Address .• TROUTVILLE, VIRGINIA 24175

fast Augusta £luttta11~trr lhtnuruutt QInulpauy
.~taUtttUttf lHrgin fa

ORGANIZED 1870

ihe descrioed residence premises covered hereunder is located
or lhe above addle$$, unless otherwise stated herein

(No.• Slreet, Town or City, County, State. Zip Codel

1 mile from Hanging Rock on Route 311,
N Int. 419 'Vl/S, Erma Springs, Roanoke County,
Vinrinia

is provided only with respect to the following Coverages for 'which a limit of liability Is specified, subject to oil conditions of this policy.Insurance ---
Section f Coverages Limit of liability Premium

A. Dwelling $ 24,000 Basic Policy Premium Annual I $ 90 00
~ppunenant Structures $ 2~400 Additional Premiums Annual $

c. Ur.scheduled Personal Property $ 12,000 Total Policy Premium Annual i $ CJQ an
D. Addi:;onol Living Expense $ 4~8QQ. Subject to the following Forms & Endorsements (Insert Number & Edition Date):

Section II Coveraglls llO-2
E. Personal Liability IBodily Injury Bd 9/70

and Ploperty Damage) Each occurrence $ 2').000,
f. Med;ca, Payments to Others Each person $ 500.

Each accident $ 25,000 .
.

)~iJuCTllli.E;-S~CTlON I: Any loss by perils insured against undor Section I of this policy is subject to a $ 50 deductible

Section ii-Additional residence premises, if any, located:
iNa., Street. Town or Oty, County. Slale, Zip Code)

The described dwelling of rr;ur:.: con.'rudian I. occupied by not more than two families a,,,j :

lOt mpre than two roamers or boarders per family. Not more than __ I feet from Hydrant Zone __ I Approved Roof 1.JLlpr8mIUm Group No.1 16 ~!
Not more than 5 mil•• from Fire Dept. Unapproved Roof I Prolectlon Cia•• K:ou:; tr _1.1---_.

Descflbeo dwell,n., is not seasonal and no business pUlSuill <ire Businesa of I
__ ._ .. _._:~~~~_,~edat the premises thereof. Exceptions, if any: Named Insured: ,"=':-'47 Estate .J::o -,;'_
ection II Only: ia) The described premises are the only premises where the Named Insured or spouse maintains a residence other than business property I
no ia:ms: (bi Insured employs not more than two full.time residence employees; (c) the Insured has no outboard motor(s) or waterclaft otherwise exciud~d
nder this poliCy for which coverage is desired. Exception, if any, to (a). (bl, lc), I-----------------------------------------------------------,

filS! Mortgagee: Co::'onia1 American National Dank of Roa.noke
Nome ond Adoress) P.O. Box 1831

Roanoke, Virginia 24008

,bsence oi on entry means "no exceptions".

1/-22-7';1 ':"-F:} 'J (~) /l /
Countersigned by J..) "~..(...t l":,, '-'" lkL.; ,..-'s: ," .•

I 7 Authorized Agent

(onsid.rorian of the Provisions and Stipulations Herein or Added Hereto and of the Premium Above Specified (or specified in endorsement(sj m(loe a
lit hereofj. tnis Company, for the term shown above from inception do to shown above at noon (Standard Timel to expiration date shown above at noon
!anciaro Time) at lacction of property involved. to on amount not exceeding the limit of liability above specified. does insure the Insured named in tho
,c1ararions above end legal representatives, to lhe extent of the actual cosh value of the property at_ the time of loss. but not exceeding the amOunt Vlllicn
woulci cost to repair or replace the property with material of like kind and quality within a reasonable time after such loss. without allowance for any in.
~asea COSTof repair or reconstruction by reason of any ordinance Or low regulating construclion or repair. and without compensation for loss resulting irom
terrup:,or, vf business or manufacture. nOI in any event for more than l;'e interest of the Insured, against all DIRECTLOSS BY FIRE. LIGHTNING AND OrHH:
RILS :NSURED AGAINST IN THIS POLICY INaUDING REMOVAL FROM PREMIS~S ENDANGERED BY THE PERILS INSURED AGAINST IN THIS POLICY. EXCEP,
; H,R,INAFiER PROVIDED, to the property described herein while located or contained as described in this policy. or pro rata for five days at each proper
Jce to whiCh any of the property sholl necessarily be removed for preservaTion from the perils insured against in this policy, but not elsewhere.

Assignment of this policy shall not be valid except with the written consent of this Company.
T";s policy is mode and accepted subject to lhe foregoing provisions and stipulations and those hereinafter stated. which are hereby made a part of

;~ ;>:. .:v ~""f.~het ",;or. ~"':.i'l other provisions, stipulations and agreements os may bo added horoto, as provided in this policy.
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STANDARD PROVISIONS

00103President

,.,

Concealment, This entire p, '1 he void if. whether R1 relating- to lh , .Is :1I1d ohligatiollS of SllCli' lilOrt'gagel' lIlay
2 fraud. bciore or after .. the insurl'd has wil- 1:(5 he :1(!l.1ct1 hereto hy agreemellt in writing,
" fully concealed or tnisrepresclllni any ma- KG Pro rata liability Thi~ Company shall not he li;Ii,1c f"r a i- re:' \('1"
•• terial fart or circumstance concerning this insurallcl' or the Ri pr0portiull of allY luss lhan ii,e anHl1mi
:J subject thereof, or the interest of the insured thereill. or in case ~8 herehy inSllI'ed shall bear 10thI' whole illslll'ancl' C{)\'t'ntl~ the
6 oi any fraud or false swearing by the illsured relating" therl'to. 89 properly ag-ainst the peril illvol\'cd, wlll'th,'r C(llll'clil,le or not.
i Uninsurable This policy shall 1I0t cover accOUllts. bills. 90 Requirements in The insured shall give immediate \\'rilil.';;
1\ and currency. deeds. evidences of delll". mOlley or 91 case loss occurs. noticl' to this Clllnpany of an)' I,.s,. j"o!'U1cr:I
9 excepted property. securities; nor, unll'ss speci iically lIanH'd 92 the properly irom imther damage. iurlhwith

' 10 hereon in writing. bullion or manllscripls. lH sl'rar:,te thl' d:unagcd and uud:llnage(1 pcrsollal proprrty, PUI
II Perils not This Company shail not he hahle ior loss hy 9~ it ill the hest possihle order, fllrnish a COlllpll'tl' in\"'ln"ry (I)
12 included. fire or other pcrils insured a!.?:ainst in this ')5 the destroyed. dalnaged and ullliamagl'd properly, sh"w;I'.~ il.
13 policy c:1used, dircctly or illdireclly, by: (.:'.J ')(, drtail qllantilies, cos is, ;Ictllal c:lsh vallie :llld :un"lIl1t of I,)"
i-.t C:lem\' ;,track hy :1nned forces, including acli"n laken 1•.v nllh- '// clailllC'd; and wililin sixty days aftl'r the loss. nld,.ss swh til""
lS lary. 'na\'al or air forces in resisling" an actllal or :m imnll'diatcly llX is exll'llIkd in writillg" hy lhis Company. lh(' inslll"(',j sh;"l n'nrl,'r
;r. ;:;;;II.'llIiing I'ncm)' attack; (h) invasion; (c) illsnrreclion; (d) 'J'I I" this ClJmpany a proof oi loss. siglled allri s\\"on, I" by lile
i7 rekiliOIl; (e) re\'olulion; (f) ei\'ii war; (g) usurped 1"1\\"('1'; (h) 100 inslll"ed. slaling' Ihe knuwledge and "e1icf oi th.' i"surcd as I',
l.~ llrdl'l' of any civil alllhorily exccpt acts of destl"lll'llon :It the tUlle 11I1 II,,: following: Ihe time and origin of the loss. th(, intcfl'sl of III('
ill of and ior ,1Ie pnrpose oj prevl'111ing the spread of Ii 1'1', provid,.d 11I2 illsllred awl of all ulhers in the properly. the :lCIII:r1 (,;,S;I \':1111'.' 01,'
211 t;:;,t slicli lire did not originate frol1l all)' "f the pcrils cxclnded lil,! ('ach ilcm Ihereof and ,he anl<>I1111 of loss lh('relo. all el,CI,I,-'-
21 b)' this policy; (i) ncglect of the insnred .10 nse .all reasoll:1"le IO~ hranccs ,Iwreon, all other (l,ntrarts of illsmance, \\'I,ellll'r \':liiri
'J) mrans to S:1\'C alld preser\'e the property at and aller a loss, or 1O.'i or not. ('o\'ning allY of said property, any change;; in 11'(' liti<:-,
..'3 \, ):cn the property is cndangered hy lire in ncighhoring prem- IO() IIS('. orcnp.llion, lucaliull. possessioll or exp'lsllres of s:,i,1 prr'j"
..' ~ I<(,S; (j) nor si;all this Company he lial,le for loss hy lhd!. 107 ,'rty since the issning of this policy. hy whom allrl for w!:;,t
25 Otiler Insurance. Other insurallce lIlay be prohihilcd 01' the lOX I'nrpose any hllilding" Iwrein lkscril,,'d and til,' sever:tl :.~r1S
26 a1110l:nt oi insurance may be limited by en. 10') 1I1l:1'l'of wl'l'e occupied at the time (If 1o, s :1l1d wi., ti'er "I' I,,,, il
27 d,',r,:,';nl'nt an,lc1wd hcreto, lID lill:n sl',o<1 on lc"scd ground, alld Sball illrni,h a 1"'1,) ,.i ;,1: !;"
2;:; Conditions suspending or restricting insurance, Vnic,s olher- 111 dl's<:riptill:ls and sdll,tlull's in ali poli("ies :llld. i j ;"I"jlli ;'e'l. I'r; i :",;
2l) wise pro\'itied in writing added hereto this CompallY ~hall 1I0t i L2 pia us aud specifiraliolls of an)' ),uilding', )i.~tllrt's "I' nl:l(";;;"C';'Y
"j) he ,i:1blc for loss occurring' 113 d,'slroyed or damaged. The insured, :'S of tell :" m;l)' 1", I"la~foll'
,;1 \ a) while Ibe hazard is ilicreascd by :1ny means wilhin tile COil- 114 "hly rcquir("d. shall eXbihit to :IIlY 1'er;;on d"sigl:;lled i,,' ti",
:'02 11'01 or kno\dc,ige oj thc insurcd; or lIS Comp;ul~' all that rl'mains of an}' prOjlerly herein de,rriil('d, a:,,;
-'.) (b) whi,e a described building, whethcr intended ior occupancy ] If) submit fo cxamillatious IIIHkr o:\Ih by :1I1y pcrS011 named ;,y thi:,
3.+ hy owncr or ten:1JH, is vacant or unoccupicd beyond a period of 117 Comp"IIY, awl ,suhscrihl' the samc; and. as "I' tell as 111,:,' I.,:
.i.=' s;'xty conscG,tive days; or 111l rl'ason;lhh. reqlllred. sh:111 proc1uce for examillall()n all ),{I0h.' r,1
31i (CI as a result of explosion or riot, unless fire eusue. and UI ]]9 accoullt'. ",ills, in\'oiel~s and othl'l' vonchrrs, OJ' crrriJi,',j copi.'"
37 I;,:ll event ior loss hy fire only. 120 thrreof if orig-illals i'e 10Sl, "I such rcas()n:d,le till;" :11111ph"" ,1'
J"; Other perils :'\n)' oti~er jleril to hc illSlIrc'c1 aJ.:ainst. or suh- 121 lIlay he ,i<-sig"nated by Ihis Company or its l"l'pl'(.<cnl."I .•.•?, ;ll"j
3'/ or 5ubjects, Jl'ct of msurance 10 I'e coverl'd In tillS pohcy 122 sl,:111 prrmit extracts and copies til('rl'oi to II(' m:l,I<-.
J, shall hc by endorselllcnt. ill wriling' hereon or 123 Appraisal. In case thr, insurrd "lid 11;i, \ '"I.-.j""'\' ,i,;,:;
'n :,idc<1 hereto. 12,' f;lil to al,!rl'C as tIl lit,' :lclll:ti C:";I ":1,, ,,'
:) Added tJrovisions, Tile cxtellt oj the ;'l'plicllillll of il:slII"allr(; L'.; III<' ;lI1ll1ll11: "f IlIss. titCII, on' til(' ll"filh'11 o\(,III:lI,d ,.,' ,.ili" 1', .': •. ',

IIl1rkr litis policy :ll1d oj IiI<' cOlltriI.1l1i"ll tn 12(, sltall sl'il'ci :1 "'''IlPClclll :11,,1 di,illll'("('qed al'l'r;,,,,'" "",i ,'.,
'.' n:a<ic I.y iili, Company ill casc of loss, alld :Ill.\' "li,,'r pro- l2i fl", (,II,rr oj the appr;liser scll'rled \\"illtill Iwelll\' d;I\'s ", 'I,•...
'. ;,i(,l, or a;.:rcemelll 1I0t incol1si~ll'llt \\"illt III<' pro\'isiolls lIf II,is L.:g dl'll1alloi. Tltc appraisers shall nrst sei,'cl a COII1I" 1"1l1 .1 ,ji;

, ;",:; •...\', n;ay be pro\"idcrl for in writillg added lter('lo, ,hlll.llo pro- i2'1 illlr-rcSII'd 111I11'ire; alld failillg- for liikell 11;1\" ,,' .I.~"', "'.
\ i<' .'i 1:lay he wai\"ed excCI,l such as I.y thc I(,IIIIS 01 tit" poilcy 1.\11 slich IIl1lpir,'. li"'ll. Oil rcqllcst oi thc illsllred lIi ;;11, ('" . "

.j.~ I' :':iLjCCl to change. 1.11 ,1Ic11 1Ill'l,ir,' shall he s"lec(('d hy a jlldg-I' "I' ;, C<IIII'I ;,' I ...
• j" Waiver 1\0 permissi"n affcclil1g tI,is illsllr:IIi"<' s;,;1I1 1.12 Iii" sl:lte ill \\"hirh tile properly "0\'\'1'<.,1 i, I<,DI", ',I ••. ,!;
,~/) prOVisions. exist, or \\'a i\'\' I' of allY pr(l\'isiol,. hc ,:a!iti. 133 pr;lisers shail fh,," appraise tl", I"ss. SI;llilll: S,';,;,r.I,",:: ,',.;.
" Ill1leSS grallted hcrrlll or \'xprcssed III \\I"llllIg I.\I •.ash \":""e alld Joss 10 r;1C1t itel11; allr!, iailii'!! t" ;'~"' .. ; •. ;
~) :,,;,Ic,; herclo. Xo provisioll, qipnlatioll 01' f"rf"itllrr' ,1t;,I1}", 13.:; slll"ni( tlwir di(f"JTnc\'s. nllly. I" Ii", lJl11l'irc. !\lJ :,", .:,1 ;" '.'.; II
".' ::,':': I" i,e wai\'ed b,' :In\" ]'equir"l1Iclll or procr'l'tiillg- 011 ,L\' pari 1.\1, illg, so ilell,izc<l. of all~' t\\"o whcll fil,'d Il iii, II,i, 1'''11';':''':: '. ,i .
.~.; pi 11.:" Company rclafilig- to al'praiS:1l or to all.\' eXalllill:llioll I.li dc'll'n:lillc 11,1' a 111011III of aclll,,1 (,;lSh valll<: :Illt! (".... ":.".,,
... ,',,,-ide,1 f.',r 'tcrcin, 1.;1'; :lppraiser ,I,all he paid hy tltc party seleclilll: hil" a,,; Ii" ";-
.' 'Cancellation Tltis poliry sh:t11 he callrell,'d al ;my lill1e L)'I P\'11S\'S "f appraisal al1d 1II11pire shall be pair! by lI1(' ;,;,; I,e<

oi tJolicy, ai Ihe reqllest of lite illsllr"d, ill wltich c:lSe I.lll eqll:diy.

,~,~ this COi:lp:1ny shall, "POII dem;lIIc1 alld SlIr- ).11 Company's 11 shall be coI,tional \\"itli IIIIS ('.,,:,;,,: i"
.0" :',':;,;er 01 titis -,oliC\', refulld the I'xcess of paid pre1l1i:lIll alllll'e H,~ options, lake all. or lIny part. f,f ,I,c' pr"I""I.' :d ; '"
;j<) :: c' CII':lo:1;:lrv 'shol~t ratcs ior til(' c,~pin'd limr. TI,is pol- 143 :!gn'l'd or al'pr;.;~rd \':11111', :""j a1s') :', r".
I,. :,-\' 'l;a,' k ~'al1cclll'd at an,\' till1c In.' Ihis C01l1pallY h.\' gi\'ilw 1 ' . • .
. . HI pair, n:llIIild or replace the properly CeSlr',)'I'" "I' q;"n:,.c:," ';OJf',,' I,'; IiiI' 'imurcd a ii\'c cb)'s' writtr;) nOlice of cmrl'i);,tioll Will, 1,1.:; "ther oi like kind anrl 'illalily \\'ilhill a reas"IJ:d,le ll;),'~, "" .
(\, ':. "iti,vll! i,'1I1ier of the excess oi paid premiu1l1 aho\',: ti:r pro 1,j() illg 11olicc' of its intenfion ~() to do withill Ihirt~ da.\, :,j"'1 \."
I}: • ',:,; rrl'milllll ior thc cxpirl'd timc. ,,'liich excess, ij 111>1 kll- ].Ii rec"illt of the proof of loss I,cfeill r"quired.6.:' ";'.'rc,1 si;;,ii be reiiindcd 011 ril'm;,nd. Notice of e:lI1cellal;oll shall
V) '::," 't:",r qi,j I'XCe5~ premium (if n01 tendered) wiii he re- 1.lx Abandonment. There call he no ahan,IOII1I1C'lIt ;., Ihi I "'"i-
(,~ ::;:1':"'; 011 cll'mall,i, 1.I~ 1';'")' of lIll}' propl'rty.
6,II;oribae;ec If loss hereundcr is 1I1:lllc payable ill witol" ISO When loss Till: am')11111. ,<.f I"s~ f"r ,,1111"", ,IIoi, C"', '. i,'-
',1) interests and or ill part, 10 a <"'signaled nlOrl~;Ii:"\, lin[ I.:; I p:1y:,hlc, m:IY he li:I1,'I" silall I". P:I} ;11>1,' "'," ".' ';

1_'.) oblib'ations. lIamed lil'rcin as llie illslln.d. ,lId, illleT,',l ill 1.;2 afh'r prollf of loss, ;IS I"''''ill 1'1'," oi,"" i,
I I 11 I. .. I 1.:',j n'Cl'iVl,d h)' (his ('Olllj);III,\" ill1d a~("('llailll1H'dt Ill" ll.t. ~" .... ii,,; lr'titis po icy m;l)' )C callCI' ,', "~' gl\'lIlg 10 slle I

~,.•, I ,. . f I.; I \'ililC'r hv a,'~n'('lll(,lIl 11{'I\\TCIi 111(' insurC'd alld (1Ii~ I '(JlJlJI;dl/ • ,;_- lllOrtgagec :1 tell, ays \\Tlltl'lI not ICC 0 can- ,
i.;.:; I'r('ss"<1 in \\"ritillg or hy the f,ling with ti,is Cr':'ll':'I'.'." "j . .11i3 ,:cil.;;:'-,,;, 1.;() award as h"rl'ill Ilro\'idcd.i,[ i j :::e in'tlred fail" to I'ctlder proof "i lo,~ ,tlch l1;orlg:Ig-I'I'. UPOI1

I.' 1:0i:,,'. shall rendcr proof oj 10,~ in Ihl' forill I,('rl'ill ,pl'('i iied 1.:;7 Suit. N" sllit "I' acli"l1 011 li,i, pol"'.\' j"" 1l11' n.". ,I"
i!', \, ;;iii;. ,:ixt\, (60) <Ia\', tl1erc:,itn and shall 1)(' stl;.jecI 10 til(' pro. 1.;1{ ery of allY claim shall /I(' sll"aill:';,:(' ii' ,':,\
I, \,,,,:,'1', h"I:«)j rr1ati1ig to :1pprais:1i ;tlld lime of l'aymel1t ;11,,1 of 1.;'/ C"tlrt fli Ia" "1' cqllily l1t1le" :"1 ti,l' r('fl'lirr'Ill"III, "i tl,,'" ;" :.,.~.
i;:, i'r;:,;:;::;:: "'ii:. J j ti,is Company shall ,him that 110 liahi;il." I'X- If,O s;,all h;II'" 1'1.'1'11 compli,'d wilh, :Jlld 1IId,", (""'lIiI;I'", ,.,j \1 i':.i"
I'! i,:,,: I,': I,) liie mortgagor or o\\"ncr. it shall, to Ihe I'XI<'II! of P;I~" 11>1 t"'rlll\.,f,,tlr 1Il01llhs I1I'~t afll'r illc"pli'lII "f 1;1(' I",.,
~I) 1:;<'111 ,)i k"s to th(' l110rtg:11!rl', he Sllhro!:lIll'd In all ill,' :1101'1- ]()2 Subrogation, TII;s ('Olllpall~' 111:1" 1'I"/lIir,' jr'JlII ,; ••. '" .i'
~1 1.:':\..,:(,(":-: r;L.:ht~ of n?('()"ery, hut "ithol1l illlpairill,l':" 1I1nr:.:~:i; ..:,(,(.ts l(d ;111 a ..~igllllJ('1I1 fir :dl ri::I1t oj n'('I.\'('r\' :,:': I;

S~ :';~1:~ it) ~ill'; or it :l,ay pa~' ofi the 1l1nrl~;1.~'l'dl'il/ :111\1J'I"jI1ir,,' HI! :111.\'p;,r1~' rill' io~s to til\' l'xlt'llt t11;tl p:l.nll('lIt li,t'n't'f,I" j •• II ..•';"
83 al; .l,,:i::n:n,'l,t thl'reoi and of Ihl' mort~:l!'e. Ollll'I' pr""isioIiS 11,':; by 11Ii, ('''lIlpany.

Genera; Provisions-:\s lIsed in Ih,' Slan';;lrd 1'1"I1\'is,,,ns I,('reol. Ihe word "Pr"llIil1m" ,11;111 also denote" F('I:" or "/\ '1'-'I1""d" ill
the ('\'l'i,i or c\,.)1111ict hCl\\'cl..'ll thC" ~lal1(iard Prtl\"isiotls and lhe 11l\ltllal as:-.CSSJ1ll'lll lire insurance J;'I\\"I..; oj Virg-illia, tl,(' l;,il,'r .. ;llj:1pply.

IX \\'ITXi::SS \\':i-lEREOF. iili,'; Contpan,v i1a, I'xc('ukd :.nd atlesied th(:se presl'nls; but this policy ,hail not hc valid ullks_ S1':"-
ed by t:;c duiy alitj,vrizecl Agcnt oi Ihis COlllpany,

8t]~/~9-



GENERAL <';ONUi liONS
1. EXCLUSION OF lOSS BY GOVERNMENTAL ACTION: Under Section I as
respects all perils insured agains. hereunder lexcept Ihe perils of fire and
;:gntnlng which are otherwise provided for on page 2 of Ihis policy). and under
Section ii, th:s policy shall not apply to loss, bodily injury or property damage
;cused direct:y or indirectly by:

a. hoslile or warlike action in time of peace or war, incluoing action in
illncering, combating or defending against on actual, impending or ex-
pecteci a:tacK, (1) by any government or sovereign power (de jure or de
facool, or by any authority mainlaining or using military, naval or air
forces, or 12) by military, naval or air fortes; or 13) by on agent of any
such government, power, aulhority or forces, it being ullderstoad that
any discharge, explosion or use of any weapon 01 war empioying nu-
clen' f,ssion or fusion sholl be conclusively presumed 10 ue such a has.
tile or warlike aClian by such government, power, authority or forces;

b. insurrect,On, rebellion, revolution, civil war, usurped power, or oction
laken by governmental authority in hindering, combating or defending
against such on occurrence; seizure or destruction under quarantine or
customs regulations, confiscation by order of any governmenl or public
au:iloriIY; or risks of contraband or illegal Iransportation or trade.

:to NUClEAR CLAUSE-SECTION I-The word "fire" in this policy is nOI in.
I", ied to and does not embrace nuclear reaction or nuclear radiation or
roaloactive contaminatior" all whether controlled or uncontrolled, and loss by
, ":Ie~; reoC"ion or nuclear radiation or radioactive contamination is not in-
.", ,ced 'r, be and is not insured against by this policy, whether .uch loss be
J 'e.' 0, ,nairect, proximate or remote, or be in whale or in part caused by,
:,~r,IIC"'leci 'a, a: aggravated by "fire" or any other perils insured against by
:r.., po ..c'{. :',owever, subject to the foregoing and all provisions of Ihis policy,
; ,'''CI lOSS by "fire" resulting from nuclear reactior, or nuclear radiation or
, .,oart, "e contominalian is insured againsl oy this policy.

NUCLCAh EXCLUSION-SECTION I-This policy do"s not insure ogainst
0,. a I ,c,eor reaction or nuclear radiation or radioactive contamination, all
IV ,~:her conlrolleci or uncontrolled, or due to any oct or condilion incident to
Jn,' of ,he foregoing, whether such loss be direct or indirect, proximate or reo
',u:e. or be in whole or in port caused by, contributed to, or aggravated by
Jr. .••of Ine pcrols ,nsured against by this policy; and nuclear reaction or nur.!ear
'OC:,~IIOOa rad,oactive contaminotion, all whether controlled or uncontrolled,
'C,O' exp,o,ian" or "smoke". This couse appiies to all perils insured against
-,e:ev" :ie, except the perils of fire and lightning, which are otherwise pro-
"deo ior in the Nuclear Clouse contained above.

:-;UCLcAR eXCLUSION-SECTION II: This policy does not a;>ply, under Cov.
~r09" . --Personal Liability, to bodily injury or property damage with res;>ect
"Vi Lon, ,Il>ured under Ihis poiici is also on Insured under a nuclear ener.
" "U;'), ,', pOlicy issued by Nuclear Energy Liability Insurance Association,
/,UluO, AlomlC Energy liability Underwriters or Nuclear Insuronce Association
,i Canoda. or would De an Insured under any such policy but for its termina-
.on v;lon exhaustion of ils limit of liability.

I. MODltiCAilON OF TERMS:
a. : ne provisions an page 2 of this policy reloting to uninsurable and ex.
c.ep,ed property, the exclusion of loss by theft and suspension of insur.
'Jnce are hereby waived.

o. ~ e provis,on, on page 2 of this policy, alher than those pertaining to
waiver, cancellation, concealment and fraud and subrogation do not
appl:, to Section II of this policy.

c. ih" provisions on page 2 of this policy relating to subrogation ore not
appl.cabie to Coverage F-Medical Payments to Olhers and Supple-
men:ary Coverages-Damage to Pro;.>erty of Others.

d. 7r,~ words "five days" in the cancellation provision on page 2 of this
pooicy are deleted and the words "ten days" are substituted therefor.

e. 7;,e terms of this policy which are in conflict with the statutes of the
s'a'e w;,ere,n this policy is issued are hereby amended to conform to
svcn sla:utes.

APPORT,OM/.ENT-SECTiON I:
g, Lon oy fi'e or other perils nol provided for in 6 b. below I

Tr"s Company sllall not be liable for a greoter proportion of any loss
from 00', perd or perils included in this policy than:

(1) lne amount of insurance under this policy bears to the whole
amount of fire insurance covering the properly, or which would
hc.ve covered the property except for the existence of Ihisinsurance,
whether collectible or nat, and whether or not such other fire insur-
ance covers against the additional peril or perils insured hereunder;
nor

(2) for a greater proportion of any loss than the amount hereby insured
bears to all insurance, whether collectible or not, covering in any
manner such loss or which would have covered such loss except for
the existence of this insurance.

b. Coverage C-Unscheduled Personal Property-l.oss by their or 1055 of
unscheduled personal property covered on an unspecified peril ~asls:
Insurance under this policy sholl apply as excess insurance over any
other valid and collectible insurance which would apply in Ihe absence
of Ihis policy,

c. Deduelible: When loss unoer this policy is subject to a deductible. In,
Company sholl not be liable for more than its .hare of surh Joss in ex
cess 0/ the deductible omoul1t as provided in a. 01' b. above.

7. APPORTIONMENT-SECTION II:
a. Except as provided in 7 b. below if the Insured has other valid ond
collectible insurance against a loss covered under Coverage E-Persor,o
liability, this Company shall not be liable under this policy iar 0
greater proporlion of such lass than that stated in the applicable fa:.
lowing provision:
Il) Contribution by Equal Shares,

If all of such other insurance includes a provision ior contribution
by equal shares, lhis Company .ha/l not be liable for 0 grealer pm.
porrion of such loss lhan would be payable if each insurer conI":"
utes on cquol share until the share of each insurer equals the 10\ •.••

cst applicable li",it of liabilily under ony one policy or Iho lull
amounl of the loss is paid. Wilh respect to any amount of loss not
sa paid the remaining insurers then continue to conlribute e'1ual
shares of the remaining amount of loss until each such insurer nos
paid ils limit in full or the full amount of the loss is paid.

(2) Conlributian by limits;
If ony of such ather insuronce does not include a provision for can.
tribution by equal shores. Ihis Company shall not be liable for a
greater proporlion of such loss than the appiicable limit vi :,abilil,
under this policy for such loss bears to the total applicable limit 0/
liability of 011 valid and collectible insuronce againsl such loss.

b. With respect to bodily injury or property damage a"sin9 out of the
ownership, maintenance, operation, use loading or unloading of onl
motor vehicle, recreational motor vehicle or walercraft to which this
policy applies, this insurance under Coverage E-Personal Liabolo:y,
shall be excess insurance over any other valid and colieCilble insurance
available 10 the Insured.

8. DEFINITIONS: (liefer to Seelion II of the Fot n made a part of this poiicy
fot Additional Definitions).
When used in Ihis policy the fo/lowing de/initio!'s \'pply:

a. "Insured" means
(1) the Named Insured stated in the Declarations or this policy;
(2) if residr!Ols of the Named Insured's household, his spouse, the rela-

tives of either, and any alhet person under the age of twenty.one
in the care of any Insured; and

(3) under Coverage E-Personal liability and Coverage F-l,',(:'"coi
Payments to Olhers:
(0) with respect to animols or watr.rcraft 10 which this imuronru

applies, owned by any Insured. any person or arganiwllc r)
legally responsible therefor, except a person or ari,aniza',o"
using or having cuslody or possession of any such animal C'
watercraft in the course of his business or without the permls,
sian of the owner; and

(b) wilh respect to any vehicle to which this insurance applies, anI
employee of any Insured while engaged in the employment of
the Insured.

b. "insured premises" means
(1) the residence premises described in the Declarations of this policy;

and
(2) Under Section II only:

(a) any olher residence premises specificaily named in this pol'C'I:
(bl any residence premises acquired by the Named Insured or i'''s

spouse during the term of this policy;
(c) any residence premises which are not owneo i)y any ,nsured

bul where an Insured may be temporarily residing;
(d) vawnt land, other than form lond, awned by or rented 10 on'l

Insured; ond
(el individual or family cemetery plots or burial vaults.

c. "residence premises" means
III a one or two family dwelling building, appurtenant structures;

grounds and private approaches thereto; or
(2) that porI ion of any olher building occupied as a residence;
provided that such premises is used as a private residence oy the
Named Insured or his spouse but excluding any portion of the premises
used for business purposes.

d. "business" means
(1) a trade, profession or occupolion, including forming, and the usc of

any premises or portion of residence premises for any such pur-
poses; and

(2) the rental or holding for rental of the whole or any portion of the
premises by any Insured;

but business shall not include:
(0) the occasional rental at holding for rental of the residence

premises for dwelling purposes;
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-, : 'e r~n:cl Or hoidlng ior (cl1ial 01 0 portion of Ihe residenco
premISes for private garage purposes; or

id) Ihe ren:ol or holding for renlol of a pOltion of the residence
p:emises as an office, school Or sludio.

S-. i:>EATH Of NAM;:O INSURED: In the e'Jenl of dealh of the Named Insured,
Ihe defif,ilion of "Insured" is modified as follows:

a. the ~'Jamed Insured sholl mean:
11) :"C ~pou:,c, if a lesident of the household 01 the timc of such

deo:I,; and
(2) the legal rcpresenlative but only with respect to Ihe premiscs and

properly of Ihe deceased coveled under Ihis policy at the time of
s~ch deolh.

j.,.$ POliCY (~f . • (Jl ':.11'.'1 '11"1'11, (Jill Oldy v•... 'J '1.!~1:~

rhe insured P(Cllll~CS; and

(2) with respect 10 Ihe properly of li,e ~Jamcd Insured, the person hav-
ing proper temporalY custody thereof, but only until the appoinl.
menl and qualinclltion of the legal representalive.

10. LIBERALIZATIONCLAUSE: If within 45 days prior to the inception of Ihis
policy. or during the term hereof, Ihis Company odopls any revision of Ihe
farms or endorsements made part of Ihis policy which would broaden coverage
presenlly ~11(Jnled hereunder wilhout additional premium charge, such broad.
ened coverage will automatically apply 10 this policy.

11. POLICY TERM: This policy applies only to loss under Section I or bodily in-
jury or property damage under Seclion II, which occurs during the policy term.

4. SUBROGATION: This insurance sholl nat be invalidoled should the Named
Insured waive in writing prior to a loss any or all right of recovery against
any party for loss occurling to the properly covered herein.

5. NO BE1~cFITTO BAILEE:This insurance shall not inure direclly or indireClly
to the benefit of any carrier or orher bailee for hire.

6. PAIR AND SET CLAUSE: If there is loss of on article which is part of a
pair or sel. Ihe measure of loss sholl be a leasonable and fair proportion of
Ihe tOlal value of the pair or set, giving consideration 10 the importance of
said article, but such loss shall not be construed to mean lotal loss of Ihe
pair or sel.

7. LOSS PAYABLE CLAUSE: Loss, if any, sholl be adjusted with the Named
Insured and shall be payable to him unless other payee is specifically named
hereunder .

CONDITIONS APPLICABLE ONLY TO SECTION I
3. CONTROL OF PROPERTY: This insurance shall not be prejudiced by any act
or neglect of any person, 01her than on Insured when such act or neglecr is
not within the control of any Insuled.

PERI,'.ISSION c.~ANTED:
o. '0: su:" uSe of Ihe premises as is usual or incidental to a awelling;
b. for the premises to be vacant or unoccupied withour limit of time, ex.

ceiJI as otherwise provided in this policy for certain specified perils;
noweyer, a building in rhe course of conslluction shall nOI be deemed
vacant.

c. for r,omea Insured to make alleralions. adoilions and lepails, and :0
comple;e structures in course of construction:

d. ior Insured. in Ihe event of loss hereunder, to make reasonable repairs.
temporary or permanent, plo'/ided such repairs are confin~d solely to
the protection of the property from furtiler damage and provided further
Iho: the Insured shoJi keep an accurate record of such repair expendi.
lures. The cost of any such lepairs direclly alltibutable to domoge by
any peril insured against shall be included in determining the amounl
of ioss hereunder. No:hing herein conlained is intended to modify the
po;,cy requirements applicable in case loss occurs, and in particular Ihe
requirement that in case loss occurs the Insuled sholl protect the
property from further damage.

j.

~ 0Thi:k IIl:SUIlANCE: Other insurance covering the described dwelling build.
.n9 (exccp' insurance against perils nol covered by this policy) is not permitted.

4. INJUREO PARTY'S DUTY IN CASE OF ACCIDENT-UNDER COVERAGE r-
MEDICAL PAYMENTS TO OTHERS: The injured party or someone on his behalf
sholl:

o. give this Company written proof of claim. under oalh if required. as
soon as practicable;

b. execute authOrizations enabling this Company to obtain copies of medi.
cal reports and records, and the injured party shall submit to physical
examination by a physician selected by Ihis Company 01 such times and
as often as this Company may reasonably require.

5. PAYMEN OF CLAIM-COVERAGE F--MEDICAL PAYMENTS TO OTHERS: ,'~,s
Company may ;>"y Ihe injured person or any person or arganizailon rendering
medical services and the paymenr sholl reduce Ihe amounl payable herel'nae'
fOI such injury. Payment hereunder sholl not conslitute on admission of any
liability by any Insured or this Company.

6. SUIT AGAINST THIS COMPANY:
o. No suir or action shall lie against this Company, unles~,

(I) as a (ondition precedent thereto there has been full compliance
wilh all of Ihe provisions and stipulations of this policy. and

(2) th" amount of the Insuled's obligalion 10 pay has been finally de.
termined:
(a) by judgmenl against the Insured after actual Iriol; or
(b) by wrillen agreement of Ihe Insured, lhe claimant and thi,

Company.
b. Any person or organization or the legal representative thereof who has

secured such judgment or written agreement sholl thereafter btl entitler;
to recover under Ihis policy to the exlent or the insurance aHordeo
under this policy.

c. No person or organization shall have any right under this policy to join
the Company as a party to any action ogoinst the Insured to determine
Ihe Insured's liabilily. This Company sholl not be impleaded.

d. Bankruptcy or insolvency of the Insured or his estate sholl nOI relieve
this Company of its obligations under this policy.

CONDITIONS AP?UCABtE ONLY TO SECTION II
the allendonce of witnesses. The Insured shall not. except at his
Own cost, volunlorily make any payment, assume any obligation
or incur any expense other Ihan fOI first aid ro 01hers at the time
of accident.

b. Under Supplementary Coverages-Damage 10 Property of Othus, When
10$s occurs. Ihe Insured shall given written notice as soon as praCllccbJe
to Ihis Company or any of ils authorized agents and file sworn proof
of loss with this Company wilhi" sixty days after Ihe occurrence of
loss. The Insured shall exhibit the damaged property. if within ilis can-
Irol, and cooperate with this Company in all matters perlaining 10 the
loss or claims with respect Ihereto.

•. L.N-liS 0;: LIABILITY;
Re£jc'dle,s ',1 :he ,~"rnber of:

c In!\"...~d.; unde .. ihis insurance;
o. pc:scns or organizations who sustain boaily injury or property damage;
e. CiO,""S made or suits blought on accounl of bodily injury or properly

damage;
this Com;>an /s iiabiiity is Jimited as follows:

,; I Co..eraga <-Personal Liabiii,y-The limit of Iiohilily stated in the
0eclora:,ons as applicable to "each occurrence" is the total limil of
Ihe Compony's liability under Coverage E-Personol Liability for
oi; aom~ges as tr.e result of anyone occurrence.

i.<j Coverage F-Medicol Payments 10 01hers-The limir of liability
slated in the Declarorions as applicable to "each person" is the
limit of the Company's liabi:i:y unaer Coverage F-Medical Pay-
men:s 10 Olhers for all medical expense for bodily injury 10 any
one person as the result of anyone accident; but subject to the
cbove provision respecting "each person", the tOlol liability of the
Company under Coverage F-Medical Poymenls 10 Others for all
medical expense for bodily injury to two or more persons as the
resul: of anyone accident sholl not 4?xceed the limit of liability
s:o:e" It) the Declarations as applicable 10 "each accidenr".

2. S<.•"~AClILjTYOF INSURANCE: The insurance afforded under Section /I ap-
plies separa:el'/ 10 eaCh Insured against whom claim is mode or suir is brought
excej)1 w,:r, lespect to this Company's limit of liability.

3. ;NSJR.O'S DUTIES IN THE EVENT OF ACCIOENT. OCCURRENCE, CLAIM OR
SUIT.

a. Under Co'.erage E-Personal Liability and Coveroge F-Medical Pay.
menu, :0 O:hers:
Iii ;n ir.e event of an occident or occurrence, wriltc=n no:ice con:oining

particulars sufficient to identify Ihe Insured and ;lIsa reasonably
ob:ainoble information with respect 10 the time, place and circum.
stances :hereof, and the names and addresses of :he injure"d and Of
evedoble witnesses. shall be given by or for the Insured 10 Ihis
Company or any of its authOrized agen:s as soon as practicable.

i2) Ii ciaim is made or suil is brought against :he Insured. the Insured
shoil immediately forward to this Company every demana, notice,
summons or othel process received by him or his representative.

l;j) ie.e Insured shall cooperate with this Company and. upon tilis Cam-
pony's request, assist in making settlements. in the conduct or suits
and in enforcing any right of contribution or indemnity against any
j)erson or organization who may be liable to the Insuled because of
bodiiy injury or property damage with respect to which insurance is
affordeci undel this policy; and the Insured shall attend hearings
OOld trials and assist in securing and giving evidence and obtaining

I~ \' ••,7NESS WHEREOi'. EAST AUGUSTA MUTUAL FIRE JNSURANCE COMPANY has caused this Policy to be signed by its Secletory ancl attested by its
Presiciee,t. 0", tim policy shall not be valid unless completed by tl:e attachment hereto of a Declarations Page designated as Port Two and signed on
the oToresoio Declarations Page by a duly authorized Agent of the Company.

President
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Office (703) 982-2991

SELLER: Ric'hard Q. Hi.te
BUYER: John B. Pentleton

SELLEn

2302 Winthrop Avenue. S. W.
Roanoke, Virginia 24015

February 23, 1976

Sales Price
Assumption
COmIn.
Rent
Rent
Int. to 3/1/76
Note
Note
Sellers Tax
Taxes
Escrow Acct.
Ins.
Cash

DEDIT
7,677.92
2,4°0.00

47.67
33.83
40.472,500.00

2,500.00
16.5026.58

8,919.61
24,162.58

CREDIT
24,000.00

82.48
80.10

24,162.58

,T. L.Phill :i.ps
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IltA,I.:".

Oflice (703) 982-2991

tt\cultu

SELLER: Richard Q. Hjte
BUYER: John B. Pentleton

BUYER

DEBIT CREDIT
Sales Prlce 24,000.00Deposit 100.00
Taxes (180.~8) , 26.58Title and Prep. 125.00Rent on cabin 47.67Rent 33.83First Mtg. 7,677.92Int. to 3/1/76 40.47Note 2,500.00Note 2,500.00Ins. 80.10
Escrow 82.~8Recording deed 57.00Ass. fee 35.00Cash 11,471.11

24,397.58 24,397.58

J.L .Phillips

001..07

; 2302 Winthrop Avenue, S. W,
I Roanoke. Virginia 24015
I

F'nh:runry ?3, 1076
!



2J02WlIithiop I~\mnue,:;).W.
Roanok'o. Virginia 24015

,[lli5 ([oldl'Cid 11f ~Cllc nl:ld" thi> J-...J) day 01"_. --Z/4M-Y"~(S(/ 197-.£._
hI' and hetween:. -DL<-.J:;.. !::L:....TE._~ __ .. .__..._. (hereinaner called SELI.J:iO
...:.... J...-Zi.J1tl/._J..1,-. -,:rzE..LY~!.J,;;.@:..[7.'.!.L(.- . (hereinafler called J:, J yLi,)
,lJld Phillips Healty l~eal Estate. AGENT. provides that l.lUYER agrees to purehase alld SELLE.~ agrees to sell,

Ihrouliq.,AGENT. the following listed real eslale with all improvements thereon iDealed in the (County) (0jj;) of _
___ t:;....v..L:t0/: /{G:.-. Virginia:

. Lot __ ._.----l3Ioek----_---S(.ctilln- .. -.-.----Map (};'. . // , ----
L' .., /1 ~ - _.. --r' J C ') /, ' V ( (; rr=. 1) - •. t:.....2 ~r;j /?>~r..JlOWIl as.-~--L"'tLJ~i?--t---- ..- "..J-~. v"::_V.,_. /. ,~. / . r:-r__ ..H..J...,....,.J..J.:!../-I. ./-LL __ -:-

,'==v /:..../t7£/1.- f. s)G ,'-, '/.; ~;;' ,>'" c,',(;£,.().. !2L-

I'L:I~CHI~SE !>.'{J~E of the propcrty is~r~ t= N.....•-:!' ..~Fl.,J.L(L=w.cJ6LJ{L,1 ------ ...---, /C~ ...:~OIl~~:.
(:>-..::;l~..i.,2.cL'•. \J..L'--). (0 be paid as lollo,,"s: " "., 'C,-r .. /hll 1J/lI •.•;-£ roJtL ;r .'j'cJ,',/)O ~ trl..; / '"

._ ,_ - • I _ '. l,ve.t. , " v J '. .
:.t;; 1':-;,.<:' ,Iv' Tv-,- /Iv (l."'</~..f,. A N.';-/i r=",,"!.- '?-I ''-viJ ,c.) f:;il'Y(; //'/;, ",vI-I' ,co-/}- :J-)//u,

"":"'" 7'", t;,E. A).:,c ""~,Q, .""''' Y/'. ,Ye',-£.. T;'" ,:J,E... ~i/.J,'u ,'''''' F",-,- Ar-rE''L 'fl/G, Jj/'"" PEr.,,,;';
, j/ .. /1 0/'

Bl.:YlJl has dep"siled with Ill<' AGENT. the Sllll1 of _L!/t-z;:... __ J.7-.v.1/.I:::d..l-::,'/ ----- 7";;.(J.- Dollars
(S_j.L(,: ....c...L:. __ . ).K"-ash1 (Check) which shall be hdd ill escrow by the AGENT unlil selliement date and then "pplied
10 Ihe purchase pricc or rcturned 10 Ihe BUYER if tille to the property is not marketable.

SEI.LER Ai'lD 13UYt.:R agree that the AGENT was the .>nly procuring cause of this Contraci' of Sale am, SELLER agrec> to
pay AGLYf li,r sen'iccs rendered a cash li.'c of.._._ ....lC % of the purclwse price.

IF SELLER OR l~UYEi~ DEFAULTS the cicl,nilting parly shall he liable for the cash fee of (he AGENT ami any cos's o.
char~es iilcul';'ed hy eilher Ihe non.defaulting parly or Ihe AGENT. The aforementioned deposit shall be forfeited (0 ti;e
,\01::"''1' as a p.lrl of the cash fcc cntitled 10 hilll. if lHJYEH <icl'lIIHs.

i;L'\'EI~ t,l usc his hcst clforls to ohtain an FilA. VA. or Convenlional loan as mentioned above; to execute all papers ami
.io :1;1 ihillJ,:.~ inci<1t'i1i t\') or Ih.'l'c'sary In (\hl~lill ~aid In,lll .

..,~(f:I..EI\ ..'1-;::;".eS--I'-LpaU.l~;~'CIlI_...lli~eU\!.I-'1..PlliuL' al-link,)f dosing, -.---" '-" ....

,,/' Sl:l ..f.r-:H agrecs 10 COI1\'cy the properly In JiUYEi~ hy GClltl'al Warranty Dced wilh lilc customary EII[:li~ilCovl.:nall(~ "I'
Tliic and fj'cl' and ckar of ali 1'I1l'\J III hl':1Ih.:l'S , k'llall('k-~ and liens of n:l:ord,

I\Lf. :J\\nili~~, shaejc'\. cut'lain 1'Il(:S, \'clll.'1i:lll hlillds. slair ('t1l'pcling. \\'all~wall c:lrpclinl~. !;creCilst screen doors, ~.t(Jj •• i

win ..il)WS ~llHI doors, garbage riisp,'snil. disil\\':lsih.:r and wa:l'1' hl'all'rs of all kinds now on tile property 1u, I~il " •.;tll the
pr"jlerty unit-,s l'l'scrn'd in this Conlracl.

DEED to be 1ll~J(jc tn dh.,' Btlyer or ailY I\,~ig,ll.'l" he Jil.,y dcsignafe ;l1Id i: is ulldcr;"ond (hal t;'IC properly w;l, be lonv\.) ..\1

",bjcel 10 slleh faels ,IS ,,"ollid be discl",ed iI)' an aecllrale survey and inspeclion of (lie premises.

S,'i.LER ,;~rccs \0 ,kli,'Cl' possession 0:' Ihe pr,'perl)' to llUYU~ on settlement chile and (0 pay the cost of preparing ,,,~
))",'0 of ilarg,lin and Salc, /1

Si: ' ...•.•.L,\lE.Yl' t.) be made on or I",i'orc .. /l!..Y/-:" (,l-/ __._.1; . 1'l7 .~ ol' as sonJ) Ihc;'<'af,er ;" ,i,;('
•....an h•....cX:lln:I,L'u .liHi il"':('l'SS:li)' d,)ClIll1l'dls i1n..'pared. a:iowing a rl'a~;l..lnaiJle tillle for SELLEH 10 l'orrCl'i lillY dci~d~;
r"l',.r,ed by the Title Examincr.

..\1..L n..'jHS, illtl'rl.~t. ta\c:\. il1~urancc, :uHI Fd/\ 01' ~il1lilai'escrow dl'pnsib; if :IIlY, shaH be pro-r:llCd a5 of ~(;ili(:l"'(,;jH d:.k.

RiSI, OF LOSS' by tire, or damage 10 the pr"perl)' hy windslorlll. <':Is,wlly, or olher cause shall be UpO., tI,e 51OLLE;( l;ntii
~l'lticm('nt is \.'omplct('d.

J •.,.,.'.: ~:

.) ,.:: /. i_ r~ j":

TiilS SALE IS S\JBJ~Cr TO THE FOLLOWJNG: 6v)'c3/Z. liil:> h'';'{''',IJc ,~'" iflill/':' i:l)
1~.2/I.vW- IJ.,.~J.•.~ 'N f~~ ..'l) •.,./v ...~J../:' ()t~r/}I;"". 3.. t:C:-l.',t.:(1 ~_ OI;:-j.;.t..::,~L.:--/'_t-I'::.:,~

J~ ••,/"A?",':' ~'<:.E,/:t.-(r LC,Y)..c l'/~':" (.l;.~'r=ri~,,,,,'-7 .:;,Jlv/V" /-!.;i/J.)6 0/./ o-r;-~'::>:- , ..';"": ...~
_. I' - . , ' , //' /~ ~.....,-:.; 'f?'~I,,"E/17/" C}/,; 'i-n;:~)/."" :Ie /:[,-;;'.1'1,;'1.";' ,.J.:CV"j .../; I ) (,'//'I--/':. II ~.I_/._~. I ~~ /

. ! -7 j' . I", -~. /-r:';' ') (."....11//:'1 'I':":""BLiyr.::R n:jlii ..'St'nIS that" sa:isfal'tory in~ill'Cli()i1 has hl'l~.1ill:II,C ,;1' (h~"i)l'()perfy and UUvi:J< agrees to ~CCLj}1 ,he fll'o:,criy /'
in il\ pre~Clll ennuitioll l'X,'C)'. as lila)' be lhilcrwbl.: IJlIlVidl'd ahovl.'.

Alllh"I'l/\'c1 I('I\rnl'1lI3tin:

Pf.;;lljl~ H•..JII .•..

'1"1:is ('clliir;ll't I)" S;de C\llitaill\ :di lhl' krms awl <.'OIl(lil(OIiS of lhis sale, H is IIHlllJaily agreed :hat any onl1 :":".'prc')(;dl~l\i(Jjl

made 'lY ci,he" party prior 10 the signing of this ;;gre<:Jl1cnl is nl/II <lnd void.

THIS (11lliraCt ..,f S:ltc ,l;JlOlI 1)(.'illtl'i"j)rdcd ;lIi" applii..~d ;:l'cording to the lilWS of tilt: Stalc of Virginia unci :.jj•.:~ :J~ blIldihi.:

UPOll, a1\{: inure to. the benetit of the heirs. pcrsOlwl n:prcscntalivcs, ~UCCCsSOI'S iJl1U as~;igl1s of the p;-rtic::;, I

is \V IT:'\ESS WHEREO;: the said parties 10 this Conlrael herel/nlo have sel (;IC;1' ,lands aud seal, thc (Jay anG year lk,i

above 1) I ) I
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