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1357 sreenville Avenue
Staunton, Virginia 24401

Defendant

RICHARD y. HITK, JR., »
*
Plafutiff *
- d AMENDED
vs *
* MOLTION FOR JUDSMEN]
- EAST AUGUSTA MUTUAL FIRB *
INSURANCE COMPANY, a Virginia
corporation *
C/O0 W. 8. Swecker, Registered +
Agent *
Staunton Plaza Shopping Ceanterx *
Route 11 *
»
*
*
*

TO THE ACNURABLE JUDGES OF SAID COURT:

Now comes the plaintiff, Richard . «lte uJr., by
cﬁunnol, pursuant to leave of Court to file his ameunded Motion
for Judzment, and moves the Court for Judzmpent in the amouut of
TWELVE THOUSAMD DOLLARS ($12,uU00.00) with interest from the 2lst
day of April, 1976 and costs agéinst the defendant, East Auygusta
Mutual Pire Insurance Company, and in support thereof would |
represent unto thl'Court the following facts aud .ixcumstances:

| 1. That on the 19th day of November. iy7« the daf-
endant, Esst Augusta sMutuil Fire Insurance Cbmpany through {ts
agent, Boyd Ayers, t/a Daleviile lasuran.e Agency issued to the
plaiatiff, Richard 0. Virve, Jr ., {ts policy NhNo: )ooai designated
therein as an "HO-2" policy and purportins to insure among otherx
things under Section 1, ‘‘Coverages’ , therein, subsectiova ¢ "Unsc-
heduled Personal Property'’ in the amount of 317 ,JuUU.0U. ‘ihat the
preaium was {in the amount of 390.U0 per aunum and that said
premium was paid and the policy was in effect cu the 25th day of

February, 1976. the date of the loss hereinsfter described,
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4. That on the 25th day of February, L9376, t#a plaia-
tiff suffered a loss as 4 result of a fire which dcstrogcd a
portion of the property located one miie from nanging R#ck on
Route 311, aorth of its intersection with Route 4i9 wea% of Salem
a4t irma Spriags in Roanoke County. virgiaia, che 1nsuroé presises.
That the 1600 exceeded 512,000.00, the limit uf Liability for
‘unscheduled personal property being insured under said éolicy.

3. -That the plaintiff furnished to the Lompany, as
required by the policy, his proof 6f iloss on the 3ird day of march,
1976 and thet more than sixty (60) days has eiapsed sin@. the
proof of loss was tendered and that the defendant company has
failed to abide by the provisions of said policy in that it has
not compensated the plainciff for his loss pursuant to the terms
of said policy, and has denied that it is 1iable for the loss.

4. That the said policy was in full force aud effect oq
the date of loss and had not been cancellied as required by dSectroy
38.1-371.1, 1950 Code of Virginia as amended.

3. Thet the plaintiff had performel ealli the conditions
and terms of the policy and had not violated any of its §to-
hibitions, |

6. That even though the policy of insurance aéove
referxed to had oot been cancelled as to the pialntiff s? the datd
of loss, if the Court should find. as the cefendant has fcp:e«
sentad, that the ool}.cv had heoen lezallv and properly tt;anlfcrrtd
to the purchaser of the oronertv. John Pendleton. .Jr . u$dct the
teras of the ﬁolicy the defendant would stilil be iiable éo the
plaintiff in the amount sbove set out as the property foé which
the plaintiff demands compensation was located on the ptéﬂil‘l
wich the approval and consent of the said John Pendlo:oni Jr. an.
therefore insured under the above numbered policy if th-éCourt

should find the Jdefendant did ?fﬂﬁ*fp9 right to cransfcr:said
XA G -

policy without formai cancellation as required in the policy and



|
under the Section 38 1-371.1, 1950 Code of Virzinia as amsended.
i
7. That should the Court fiand that John Pepdlcton, Jr.

was the proper and lawful owner anJ insured uader the policy

aumber 58641, East Augusca Mutual Fire lusuran.e Lompfny. de fend~
ant, would be indebted to the plaintiff, Richard W wite, Jr., {n
the amount of $12,000.0u.

8. That the plaintiff, Richard ; :ite, Jr! is the

lasured under the policy of insurance No: 506+i and LL&( the loss

|

suffered by the plaintiff i{s & loss insured by 8aid policy uf

I

insurance. |

9. That Boyd Ayers, t/a Daleville lusurancé Agen.y, as
ageat for the defendant, East Auguscta Mutual iire luairance
Company, and within the scope of his agency, did grioﬁ to Novemben
19, 1974, sell to the plaintiff Richaxd . iite, Jx.i a policy
| of insurance designated as policy No: 58641 aud deuut%b.d a5 an

"HO-2" policy; end that at the place countained iu satd policy for

insertion of the 'expiration' there appears the word coatinuous',

That said policy purported to insure amony other chxnﬁs the
unscheduled personal property of the plaiantiif ia the amount of
¥i2,000.00. That at no time has the detfeudant delivcr%d to the
plaintiff a written cancellation of said pulic, unor hag he at any
time prioxr to the loss described herein advise. the plgintiff thaag
his property was no longer insured by cast Augusta 4dutual Fire
Iasurance Company.
WHEREFORE the undersizued respectfully re;ueLts that
judgm.nc in cthe amount of $i2,000.0u with interest thegcon from
the 21st day of April, 1976 and costs be awardea again%t the
defendant.

RICHARD . uu,, IR,

| Richaxrd S, filley ;
410 Bla Avenue, S.w. PP
Roanoke, Virginia 24ulé 8y /dé&/ /
Counsel for the Plaintiff oty ss -

////

e ot v e aned

..‘.,..... PR -u-w‘-
"g uounsei

BT RYaYa Rt



CERTIFICAGE OF JALILIN

1, Rﬁcbard 5. diilley, do hereby .e:tii« chat

a copy

ot the foregoing Amended Motion { Judgeeut w;; waiied, first
i . “ /. v
(lass . postage prepaid, this / 42;% day of /éziiﬁghégﬂé -, 1970,

to Joseph F. Luaningham, gsquire, 33y A oire2t. southeast,

whahingnon, u.ic. 200v3, sregoxry frett oaith, ssquire

‘vlepe Road, #305, Arlington, virgiuia 222Vc, seorje

i19iv South

wooten,

Egquire, Seven-0-Seven Building, Roauoke, viryinia 24024 and

Richard . McPﬂ.raon‘ csquire, P, ﬂ) Box 1z57 L2 North New Street

4
‘

Staunton, Vitgﬁnia 24401,

00004




Richard Q. Hite, Jz.
Vo GROUNDS OF DEFENSE
Eagt Augusta Mujuei Fire Insurance (ompany

For Orounds of Defense to an Anonded Motion for Judgnent
f4led against 1t by Richard Q. Hite, Jr.. Kast fAuguste Mutual
Fire Insurance Company answers and saye 2s follows:

1. That it is true that Richard Q. Hl%e, Jr. owned certsin
real estate &t Route U, Salem, Virginis and that {ire 1asurance
poliey #5864l was 4Lmsued o Riehard . Hite, Jr. by the defendant
inauring certalin improvements on tha real estate and certain peramﬁaﬂ
property therecr.
2. That by deed dete’ February 19, 1376 and recorded on Pabrugry
25 . 1476 Richard Q. Hite, Jr. gold the above describes real csgtate
to John Y. Pendleton, Jr. end an that same date the aforessid
policy of fire insurance was trancfsrred from Richard G. Hite,

Ty, te Jobn B. Pendiston, Jr. |

3. A% & result 3f the aforesaid trensfer Rlchard Q. Hite,
Tr. was no lenger an insured under s2i9 poliey on the date of

logs which was FQBr&ng 25, 1976 snd ascevrdingly the defendant 1is
mot in any way abligated to the plainmtiflf,

4. That on Fabruary 25, 1976 John B. Pendleton, Jr. was

Fh@ insured on the oforessid nolicy, sane heving beeén légally

2nd preoperly transfeyred $o him. On Fedrusry 25, 1976 at the

cime of ¢he Tire, John 3, Pexdiaton, Je. hsad not oceuplad the
|Boprovenants on the aforezald vewl gstute snd inaswuch ev gald

premises were not cccupled exelusively by John E. Fendleton,

7r., there was no ooverage, uvdar the terme of the poitey, for

; | 00005
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any personel prdperty balonging to the plaintifd which

to the pleintiff.
5. Thet the plaintiff has not been Jdamazed o th

gnd extent alleged in its Amended Motlion for sudgment.

Regpestfully subminted,

EAST AUGUSTR MIUTUAL PIRR
COMPANY

By Coungel
Neleon, MePherson, Sumners, Weod ¥ 8ishop

By

12 Worth Wew Screct, P. C. Dok 1287
Staunton, Virginia 24401

I certify thet =z eopy of &he feregeing Crounds of

this 6th day of Decenber, 1976,

wag still

on the premises jccordingly the defendant is not in any way oblligzay

» ANCUnt

INSURLNCE

Daferas

was mailed to Richard 3. Tiliey, Esquire, counsel for plaintiff,

00006

ed
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[(10:00 A.M.]

[THE REPORTER WAS SWORN]
THE COURT: Richard Q. Hite, plaintiff, v.
East Augus® Mutual Fire Insurance Company of Virginia, aj/
corporation,
jsubmitting all matters
N
of fact and law to the Court wit ¢ the intervention of a
jury. 1Is that correct? V4 \\
'?x \\
MR. MCPHE/;@N: Yes, Your ‘{nor.
/ﬁ g‘
[THE WITNESSES AERE SWORN] AN
4 D
U;, OURT: Do you gentlemen wish§to make
N
-// , N
opening statemgfits? \\
. N\
///'MR. TILLEY: Yes, Your Honor, I do. N
y 4 A
JAR. TILLEY MADE AN OPENING STATEMENT ON BEHALF OF N
4 ' AN
THE///AINTIFF. MR. McPHERSON MADE AN OPENING STATEMENT ON A\ N
FEHALF OF THE DEFENDANT] A
¢ A Ao A A B
RICHARD Q. HITE,
plaintiff, called as a witness in his own behalf, being
first duly sworn, testified as follows:
DIRECT EXAMINATION

Tester- Perdue Limited

Verbatim 4?410715“ 00007
cﬁoanoﬂe Virginia
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HITE - D 2
BY MR. TILLLEY:
- Q | Would you state your name, pleascl
A Ricinard Quentin Itite, Jr.
Q And, Mr. lite, you are the plaintiff in this

action, is that correct?

A Yes, sir.

Q What's your occupation?

A I'm a real estate broker.

Q Did you have occasion to purchase

insurance from Past Augusta Mutual Fire Insurang
A Yes, sir.
Q I show you this policy indicated a
Number 102598; designated as Fire Insurance Poli
this one of tie policies you purchased from [ast
A : Yes.
MR. TILLEY: Your llonor, I'd liké-
this policy as plaintiff'& exhibit A,
we wou

MR. McPLLERSON:  Your Honor,

to the introduction of this policy, which I unde
on anbther;dwelling on tine property, not the one
and is not germane to the issues in this case.

| MR. TILLEY: I offered this policy
show that the plaintiff had more than one policy

insurance company.

THE COURT:

policies of

e Company?

s Policy

cy. Is

Augusta?

to offer

1d object

rstand was

that burned,

merely to

with this

What materiality does that have?

Tester- Porerdue [iméted

(Vztﬁatc.m 4)?5/:01&14 00008
4/?oano££ (Vuguua
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HITE - D 3
I'm concerned with the policy on the property that was
destroyed by fire, not any other place.
MR. TILLEY: Because tinere will be conflict

in the evidence, Your llonor, as to whether or not a premium
was rcecturned and wnether or not returned in such a way as
to clearly indicate to the defendant that they considered
his policy no longer in effect.

THE COURT: Well, at that time you may tender

it again. But as éf now, I'd rather deal with the policy
;hat was on the property in question.

Q All right. I show you this policy: East
Augusta Mutual Fire Insurance Company, designated as 58641,
Homeowner's Policy. 1Is this the policy of insurance you
had with lLast Augusta4Mutua] Insurance Company?

A Yes, sir.

Q Now at the time of your loss had you paid the
premium on this policy?

A Yes.,

MR, TLLLE#: I want to introduce this, then,
as Plaintiff's Lxhibit A, [DOCUMENT SHOWN TO COUNSEL]

MR. McPHERSON: We have no objection to this
being entered in evidence, Your llonor.

THE COURT: Plaintifi's Exhibit 1.
Is that the homeowner's policy referring to --

MR. TILLEY: Yes.

‘jutu- fpe rdue Limited

Verbatim </\)eﬁottc (7O
#oanalgc, “Vitgéniq. 00099
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HITE - D : 4

[PLAINTIFF'S EXHIBIT 1 MARKED FOR IDENTIFICATION AND
RECEIVED IN EVIDINCE]

Q Mr. llite, does this policy purport to insure
you against loss for personal property contained on these

premises as indicated in the policy?

A To my understanding that's what it is, yes.
Q In what amount?
A The house -- the fire policy was for twenty-five

thousand, and the contents was for twelve thousand.

Q Did you suffer a loss to the contents of the
property?

A Yes, I did.

Q And what date did that occur?

A The 25thi

VQ And what occasioned the loss?

A There was a fire.

Q Were you occupying tihe premises at that time?

A Yes, I was.

Q liad the property been transferred to a new

purchaser, a Mr. Pendleton?
A Yes, 1t had been.
Q khen nad it been transferred?
THE COURT: Let's get down one thing now.
You're talking about property, you're talking about real

estate or personal property, or both, or what? Let's get

Tester- Perdue Limited

Verbatim cl?qzottz L 73 - ’
01
cl?oanoge, (Vizgénia OOL 10
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HITE - D 5

down to which one you're talking about.
Q Had the rcal estate been transferred to a
new owner?
THE COURT: Now let's keep the two separate.
You're dealing with personal property for your lawsuit.
Q Had the real estate been transferred to a
new owner at the time of the fire?
A Yes, the real estate had been transferred,
yes, sir,
THE COURT: The real estate, all right.
Q Did you still own the personal property that
was on the premises?
A Yes, I did. I hadn't moved out.
Q And had you complied with all the conditions
of this policy?
A Yes.
MR. McPHERSON: If Your llonor please, I would
object to that. There were many conditions in the policy.
THE COURT: Well, that's his assertion. I
don't think that would be -- you could contradict it, of
course. You have the right to question it.
MR. McPHERSON: All right.
Q Subsequent to the loss did you present a
statcement of the loss itemized and notarized to é repre-

sentative of the insurance company?

gestu Perdue Limited

(Vetgatcm c’?&[zottc
cRoanoﬁz (Vugm::()ooii
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HITE - D 6

A Yes, to the adjuster, Crawford § Company.

Q Is this a copy of that statement?

A Yes.

Q " How was this statement prepared? How did
the number of items in here -- how was that determined?

A We went to the house after the fife and we

counted all the items, physically counted all tﬁe items.
Q When you say "we," who 1s that?
A Steve Roberts.

MR. TILLLY: Your Honor, I wish to introduce

this as Plaintiff's Exhibit 2.

!
MR. McPHERSOW: If Your Honor please, I have

no objection to it being introduced as a list of items that
the plaintiff alleges were destroyed or damaged in the fire.
He does have a number of figures b@side these
items. I would object to those figures being inkroduced
without evidence from the plaintiff as to how they were
arrived at -- these figures having to do with values.
THL COURT: Do you wish to go into the figures
now?
MR. TILLEY: Your Honor, we have two lists,
I thought I'd go into how he arrived at this on the second
list because this is the list we rely on for ourﬁdamages.

THI: COURT: It is admitted as Exhi?it 2

insofar as the list of items is concerned, but not as to

Tester- Porerdue .L’L‘ml:t&({

(_Vltgatim Reporters .
Rl Vil 00C1Z
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value.

[PLAINTI

RECEIVED IN EVIDENCL]

Q
sentative of t
A
Q

A

Q
insurance comp

A

Q

A

Q

HITE - D

:\J

FF'S EXHIBIT 2 MARKED FOR IDENTIFICATION AND

Was this 1list, Exhibit 2, given t& a repre-
he insurance company?
Yes, it was. .
Given to whom?

It was mailed to Crawford § Company.

What capacity were they representing the
any?

They were the claims adjusters, I|presume.
Had they been iﬁ touch with you?
Yes. |

Now I show you another 1list. Doe? this 1list

contain the same number of items as the list indicated as

"Plaintiff's [x

A

list?

A

after the fire,

destroyed and

went around I

hibit 27

Yes, as far as I know, it does.
But are the amounts different?
Yes.

How did you arrive at the amounts lon this

Well, of coursc, I made up this list right
right after I did -- everything lhad been

that was submitted. And then after I

checked to see whether 1 was going to have
! .

Tester- Porerdue Limited i

Verbatim cﬂ)e/zo'zteu 3
4/?oano£z q/uguua 0001
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HITE - D : 8

to pay for things for replacement, I realized that I was

going to have to adjust the list because it wash't a true

reflection of what my losses were.

0 What formula as such did you use %o value
the items on this list? I

A I took what I was going to have tb pay for
something and I came up with the figure of about -- some of
the things I had used, I had had for some time; some of them
you couldn't put a value on because of sentimenfal value.

!

But as far as clothes and standard household it%ms, I

took a figure, a retail figure, and I depreciatéd or tried
|

to depreciate about twenty-five percent, twenty{five or
|

thirty percent, to arrive at a figure.

|

Q All right. And are the figures OW this list,

which 1'11 ask to be introduced as Plaintiff's Exhibit 3,

. y e i
the figures that you're claiming as your actual loss?

A Yes. ‘ |
MR. TILLEY: I wish to introduce thisvas
Plainfiff's Exhibit 3.
THE COURT: Any objection?
MR. McPHERSON: No, sir.
THE COURT: That list is being intfoduced as
to values, i1s that correct?
MR. TILLE?: Yes, Your llonor. ;

[PLAINTIFF'S EXHIBIT 3 MARKED FOR IDENTIFI¢ATION AND

i

Ue:tez- Prerdue Limited

Verbatim cﬂ)epov.teta .
4/?oano£e, (Vizginia 00014‘ |
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HITE - D g

\
RECEIVED IN EVIDENCL] ‘

Q When you compiled this list, were you accom-
panied by anyone else?

A Yes, when I made the 1list, yes. Fteve Roberts

was with me.

Q Did he assist you in counting theiitems or did

he observe you count the items?
1

A Yes, we did it together.

'Q And the items on this list, were they on the
premises when the adjuster representing the insurance company
inspected the premises? |

A Some of them were and some weren't. 1 was in
the process of moving and 1 had -- the morning after the fire
-- well, the night before the fire I had a truck lined up and
a crew lined up to move, and I came there the n%xt morning.

\

I was there that night and everytﬁing was
black. I couldn't see anything. And I had madé these
preparatidns. And so the only -- like I said, %he only
clothes I had was what I had on my back. So I ﬁicked up
my crew the next morning and came back to the house and
went through the house.

And I took some things out of theihouse, and
we took them down to the place where I'm 1ivingJ And they

were -- they were charred and everything. There was no

way that I could use them. There were several pieces that

1

gutn- Prerdue fmutzd

Verbatim 4/?!-/20'-““ 00(}15
cpoanoﬁc (Vugl.m.a
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HITE - D

-
<

I've had to use, all of them in a charred condition, but

l
I've used them. But the bulk of it I just hadlto destroy

|

them.
Q All right. Did the insurance representative
ask you to preserve any of these items for salfage?

A No. '
]

Q Were you asked to have any appraisal made

i
of any of the items?

A No.

1
Q Were you furnished with forms on which to
make your loss?

A They sent me forms. And I was assured that

everything was okay. They sent me the forms. And it was

not until the 18th of March that I got a 1etter§from Craw-
ford § Company stating that East Augusta wasn't going to
pay a cent, that they didn't feel 1like they were liable.

This was after I had sent the list in.

Q . Did they explain to you why they felt they

weren't liable?

A No. j
Q Have you -- :
A Just that I didn't have an insuraﬂle interest.

That's about what it amounted to.
Q Had you paid the premium on this policy?

A Yes.

Tester- Perdue Limited

WVerbatim d?z/zozteu 00016
¢/?oano££, (I/L'Lgmca. '
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HITE - D 11

Q All right. Then, have you ever received a
notice of cancellation from East Augusta Mutual Insurance
Company mailed to you as certified mail?

A No, sir, nothing, absolutely nothing.

Q Did you ever authorize anyone on your behalf
to transfer any policies of insurance that you had with
East Augusta?

A No, sir, at no time.

Q At the time you made this list, who did you
send it to?

A Crawford § Company.

Q All right. Did you ever contact a Mr. Ayers,
Boyd C. Ayers?

A Well, my secretary -- the day that I moved,
which was the day after the fire, the fire occurred at
night -- my secrctary called their office and I believe I
talked to Miss Aycrs maybe several days after that. But
initially hy secretary talked to them, talked to -- because,
you know, I didn't know which end was up at the time. But

she did contact thenmn.

Q Did they indicate to you that you'd be
covered?
A They certainly did, they certainly did.

They mentioned something about a grace period. And 1

felt everything was perfectly all right. And when I got --

Tester- Perdue Limited

Verbatim CEEPO'lt”-i A i’?
Joanogz, q/i'l.ginia_ UUC
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HITE - D 12

the adjusters moved into the picture, 1 felt confident that
everything was going to be okay.
Q I show you a letter dated April 16, 1976,

signed -- purportedly 51gned by "W. S. Swecker, Secretary,"

and on the letterhead of East Augusta Mutual Fire Insurance

Company. Did you receive this letter through the mail?

A Yes, I did.
Q Would you read this letter, please.
A "Dear Mr., Hite: As I stated in my letter of

April 14, 1976, Mr. Boyd Ayers sent us a request to transfer
your policy to John B. Pendleton, Jr., effective February 24th,
1976. It is my understanding you gave Mr. Pendleton the name
of Mr. Ayers as your agent, and Mr. Phillips, of Phillips
Realty, suggested he keep the same insurance that you had
since it was already set up with the Colonial-American Bank
in the escrow account. It is also my understanding that the
deed was transferred from you to Mr. Pendleton on February 24th,
1976, at 9}54 a.m. Sincerely, W. S. Swecker, Secretary."

(Q . Did you authorize Boyd C. Ayers to transfer
your policy? |

A No.

Q Did you authorize Mr. Pendleton to advise Mr.
Ayers to transfer your policy?
| A No, sir.

MR. TILLEY: I wish to introduce this as

Cjute 1- Perdue .L,l:métec{

Verbatim CA)CII01£€U 00018
woanogz (quuua
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Plaintiff's Exhibit 4.
[PLAINTIFF'S EXIIIBIT 4 MARKED FOR IDENTIF#CATION
AND RECEIVED IN EVIDENCE]

Q I show you a letter signed by Mr.iJ. Elmer

‘Brown, Assistant Vice-President, on the Colonial-American

National Bank letterhead. Did you receive this%letter?
A Yes.
[LETTER SHOWN TO COUNSEL]
Q All right. Would you read that létter, please.
1
A Yes.

"Dear Mr. Hite: Regarding the abéve-captioned
property our records indicate that this propert; was conveyed
to Mr. John B. Peﬁdleton on February 19, 1976, by a deed
of assumption. Upon receipt of this deed we requested that
the insured on homeowner policy number 58641 with East Augusta
Mutual Fire Insurance Company, Staunton, Virginié, be transferred
to Mr. Pendleton. We received the above endorse%ent on
March 3, 1976, which had an effective date of February 24,
1976. If you should need additional information], please

do not hesitate to contact us. Yours truly, J. Llmer Brown,

Assistant Vice-President." i
i

|
He's got a P.S. here: '"We also received an
endorsement changing the name of the insured to Mr. Pendleton

on policy number 102598 with East Augusta."

Q Did you authorize Mr. Brown or anyone connected

Tester- Perdue Limited ‘

(Vetga.tl.m cgepo'ztzu 0001 9 ‘
ﬂoano& (Vuguuu



“Mag Card"

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HITE - D _ 14

with Colonial-American Bank to transfer this policy of

insurance?
A I never had any conversation at all with the
bank, no.
MR. TILLEY: I wish to introduce this as

Plaintiff's Exhibit 5.

[PLAINTIFF'S EXHIBIT 5 MARKED FOR IDENTIFICATION AND
RECEIVED IN EVIDENCE]

Q I show you what purports to be a closing
statement, the seller listed as Richard Q. Hite, buyer
listed as John B. Pendleton. 1Is this a -- and it is two
pages dated February 23rd -- 1is tﬁis the closing statement
you received?

A I received the seller's Statement, not the
buyer's statement. Yes, I received the seller's statement.

Q When did you receive tnis?

A I received 1t -- 1 believe 1t was on the 24th
that 1 recéived this, by mail.

[LETTER SHOWN TO COUNSLL]

MR. TILLLY: Your Honor, I wish to introduce
this. It was used in the depositions and marked Defendant's
Exhibit A. I now wish to use it as my exhibit. So may we
cross out that "defendant's exhibit"?

[PLAINTIFF'S EXHIBIT 6 MARKED FOR IDENTIFICATION:- AND

RECEIVED IN EVIDENCL]

Tester- Perdue Limited
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HITE - D 15
Now how was this delivered to you?
By mail.
And when did you first see 1t?
When did 1 first see 1t?
Mm-hmm.
I don't recall when I first saw it.
Well, in the framework of --
I would assume I saw it on the 24th.

In there I notice an item "insuranke credit

That's right.

From that credit can you tell which policy --
No, I would assume it was --

-- that you received a credit on?

No, I can't tell from that. But I assume

it would be on the fire policy.

Q

And to this date, Mr. Hite, has your claim

for coverage under this policy been honored by the compaﬁy?

A

Q

No.

Now I show you the fire insurance policy which

I showed you earlier describing a frame dwelling; 20 x 20,

one mile from Hanging Rock on Route 311, looks like west-

south-north intersection 419, Erma Springs, Roanoke, Virginia.

Is that a description of the property where you lived?

A

There were two buildings on the property.

Testen- Perdue Limited
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This was the rental building. There were two cabins. I
occupied one; the other was leased.

MR. TILLEY: Your Homor, since the closing
statement does not indicate what policy he's receiving pro
rata reimbursement for? I wish to introduce this policy
to show that it would be reasonable for there to be confusion
concerning that item on the closing statement.

THE COURT: Do you object?

MR. McPHERSON: I have no objection.

" [PLAINTIFF'S LEXHIBIT 7 MARKED FOR IDENTIFICATION AND

RECEIVED IN EVIDENCE]

THE COURT: Do I understand that this was
on the rental property?
THE WITNESS: Judge, there were two pieces
of property.
| THE COURT: Did you sell both of them?
THE WITNESS: Yes, I sold both of them --
parcels. |
MR. TILLEY: That's all the questions I have
of this witness.
CROSS-EXAMINATION
BY MR. McPHERSON:
Q Mr. Hite, how long have you been in the real
estate business?

A I received a salesman's license in 1957,

gutez- Prerdus Limited

(Vctl;ahm 4’?5/10715“ 00022
c?oanoge, (thgtnta



“Mag Cargd”

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HITE - C ' 17

broker's license in 1969.

Q You are a broker at this time?

A Correct. :

Q Where is your office?

A 410 Elm Avenue, Southwest, Roanoke.

Q How many people do you‘have workﬂng in your
office? 1

A I have four licensed and myself.

Q’ And I believe that in the depositions you

said that you had had a larger number at one time?

A I've had up to ten, yeah.
Q : You've had up to ten salesmen undFr you?
A Yes. Well, ten licensed. It's qhestionable

how many of them are salesmen, but ten of them are licensed.

Q They were licensed as salesmen?
A Yes.
Q So you've had quite a bit of expeiience in

|
: . :
the real estatc business?
|
|
|
|
I

A Yes.

Q Now in the sale that you made here, who was

the selling agent?

A The selling agent was Jim Phillipﬁ.

Q You had ;he property listed with Mr. Phillips?
A No. !

Q Mr. Phillips got in touch with yoL --

Tester- Perdue Limited
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A He knew that I -- he found out twat I had it

HITE - C 18

for sale. And Jimmy came to me and asked me cJuld he

represent nme in the sale of the property and I:said yes,
if he wanted to sell it for me, he had my permission.
!
Q He asked if you could represent him in the
|

sale of the property and you told him yes?

A Correct.

Q And then he came up with the Pendaeton
contract?

A That's correct. :

Q Do you have the contract? ;

A No, I don't have it. i

Q Do you have it in your papers tha% you brought
today? |

A I don't know. !

MR. TILLEY: 1 don't believe so.

Q Mr. Phillips is in the courtroom énd he says
that he has a copy of it. Would you look at this and see
if it is a copy of the policy?--excuse me, a copy of the
contract of sale. |

A Yes, that's right. This is it. |
MR. McPHERSON: Your llonor, we wi%h to offer
i

Could 1 have just a moment, Your ﬁonor. I

this as Defendant's Lxhibit A.

have not seen this before. 1

Teaten- Perdue L mited
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|
|
i
|

[DEFENDANT'S EXHIBIT A MARKED FOR IDENTIWICATION AND
RECEIVED IN EVIDENCE]

Q Mr. Hite, this policy -- this contract called
for you to sell by deed of assumption, is that ,correct?
’ [

A Correct. ]

Q And you had a loan on the properéy with what

organization?

A Colonial-American.

Q And Mr. Pendleton was to assume the balance
due on that? |
A That's right. !

Q And how did you pay for your inerance and
your real estate?

A It was escrowed -- monthly proration.

Q Your monthly payments to the bank included
|

1
1

enough to pay the insurance?
A Taxes and insurance, correct.
Q Taxes --

BY THE COURT:

Q Now was that fire insurance, homeowner's,
or both? :

A It would be everything. ’

Q Both policies?

A Yes, sir.

Q Of course, as I understood there were two

i
'jestt: 1- Perdue .L'imited i
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|
policies -- one which you call fire insurance. |
]
[

on the rental property as well as the dwelling,

That was

i1s that right?

A That would have been separate from the one

on my dwelling. I would have had a homeowner policy on

the dwelling I was living in.

Q That would have included personaliproperty

and real estate both? |
i

A Yes. i

1
Q And that was escrowed at the Colonial Bank?
A Yes, sir.

BY MR. McPHIRSON:

Q Would East Augusta ever bill you %or the
premium? :

A No, the bank. |

Q That would go directly to the ban%, and the
bank would pay it out of your funds that they had accumu-
lated, is that correct?

A ' That's correct. 1

Q So the bank handled all payments éf the
premiums? i

A Yes. !

Q And 1 assume that the bank held tﬁe original

I
policies, and you held copies? - ’
d
l

A I assume that's so.

Q Now in the sales contract with Mr

Pendleton,

Tester- Perdue Limited
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would you read here what is stated about rents, interest,

taxes, and insurance, and so forth.

MR. TILLEY:

I haven't seen it before either.

[DOCUMENT SHOWN TO COUNSEL]

Your Honor, may I see this?

Excuse me, Your Honor, but it's d right long

contract. I have no objection.

Q Mr. Hite, the question was to read the pro-

vision in the contract concerning prorations of insurance

and other matters.

A "All rents, interest, taxes, insurance,

and FHA or a similar escrow deposits if any shall be

prorated as of settlement date."

Q What was the settlement date, Mr. Hite?

A I don't recall.

1s that correct?

It was the 23rd, I believe,

Q ['11 hand you your Plaintiff's Exhibit 6,

which is the settlement statement.

on the settlement statement?

And what is' the date

A The 23rd.

Q February 23, 19767

A Mm-hmm.

Q And would you look on Plaintiff's‘Exhibit 7,

which is, 1 believe, the policy on the rental building,

is that correct?

Ueatc 1- Perdue Limited
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HITE - C ' 22
Yes, sir.
What is the annual premium on that?
Where's it at? Well, it's eighteen dollars.
Eighteen dollars?

Mm-hmnm.

And T hand you Exhibit 1, which is the home-
|

owner's policy and ask you what the annual premium on
i

théfvis?

A

Q
the escrow
settlement

A
overage of

anything.

Itf; ninety dollars. ;
Would you tell the Court what theiamount of
-~ or the amount of the insurance re%und was on the
statement? |

It was $80.10, but that could hav; been an

taxes 1n the escrow. That wouldn't ﬁell me

You see, I could have an overage of taxes

i
5

in there and that would be reimbursed to me. t

Q

settlemenf

A
Q

A

Q

Isn't there a separate item and a |separate
statement for taxes? ;
Yeah, there is.
$26.58, and that's a debit?

That's a debit under that. '

And the insurance shows a credit of of $82.48,

is that correct?

A

Q

That's correct.

So the insurance is by itself on the closing

Tester- Perndue Limited
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statement?
A The insurance 1s by itself. Thatus correct.
Q Mr, Hite, did you attend the cloging?
A No.
Q Is it customary in this area forjthe seller

to attend the closing? '

A No.

Q And who was to look after your idterest at

the closing?
|
A The real estate part of it was to| be looked

after by Mr. Phillips, and the insurance part of it was to

be looked after by my insurance agent.

Q Who wrote the deed for you, do you recall?

A I don't recall. |

Q Did you attorney attend the closihg?

A I don't know. I wasn't at the cl@sing.

Q So you don't know who your attorn%y was who

wrote the deed?

A I don't remember who I got to write the

deed.

Q tlad you and Mr. Phillips, the sel?ing agent,

discussed what company you had fire insurance wﬁth?
A No, I didn't know who they had insurance
with until after the fire. I had been called a week, I'd

say, a week prior to closing. Either Jimmy or Qohn called
|

Tester- Perdue Limited
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me a week prior to closing and said, "Who do you have your

insurance with?" And 1 told him.

But I did not know who John had his insurance

with until 1 called him up the next morning and told him

the house was burning. He was very upset, because he says,

"My gosh, I don't think the transfer has been made'" --
the insurance transfer has been made. And thatywas the

first I knew that East Augusta had the insurance on John

Pendleton. ' '
Q "John'" 1is John Pendleton and "Jimmy" is---?
A Jimmy Phillips.
Q The agent?
A That's correct.
Q And one of them called you a week or so before

the closing and asked who your insurance policy was with?

A Correct. Asked who 1t was.

Q And was that for the purpose of prorating
and getting it transferred?

A No, it's customary in many cases that you
will leave the s;ﬁe insurance on the property. The new
Qill pick up the insurance that was on the property.

Q That's what was done here?

A That's what 1 found out the morning after

the fire is what happened, yes.

Q And that is the customary procedure?

it

owner

Tester- Perdue Limited
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A Well, it can be. You can get insurance with
whoever you want to. But this is where the insgrance agent
comes in to help the real estate mah in his transaction,

Q And was Mr. Pendleton to occupy the premises
that he bought from you?

A As well as I remember from the coﬁtract, 1
had about two weeks to vacate the property.

Q Mr. Pendleton, then, was not living there at

the time of the fire?
'A No.

Q And it had been a couple of weeks before he

would be expected to be living there?

A Yes.
Q When were you moving?
A Well, I moved -- 1 was moving the 26th. 1

had made arrangements to move the 26th.

Q Had you started moving on the 25th, the day
of the fire?

A I had started packing. I had moved out small

stuff like glassware and things of that sort, small stuff.

But nothing -- no furniturec had been moved at that time.
Q Were you moving to an apartment somewhere?
A No, sir, a house I was renting.
Q And you had moved some of your smaller items,

but not your larger items?

g&ite’l- Porerdue Lim ited
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That's correct.

" Do you know what date the deed is dated, Mr.

No. You mean the transfer?
The deed from you to Mr. Pendleton.
No, I don't know what date it was.

MR. TILLEY: We'll stipulate the deed was

dated February 19th if that's what you wish to show,

THE COURT: What date was the acknowledgement

deliv?red? That's much more important.

MR. TILLEY: We'll also stipulate, Your Honor,

it was recorded on the 24th of February.

19th.

q

MR. McPHERSON: And acknowledged on February
Will you stipulate that?

MR. TILLEY: Yes.

THE COURT: Recorded on the 24th?

MR. McPHERSON: Yes.

After you signed and acknowledged this deed,

to whom did you give it?

CA

Normally, I'd either give it to the attorney or

to the agent that, you know, is closing the case so he can

give it to the attorney so he can record it.

Q Did you give 1t to Mr. Phillips in this
instance?
A I'm sure I did.

Tester- Perdue Limited
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Q What time was the fire?

A The fire was about -- the tenants:were down
at the house. I believe the fire was about eleven-thirty -
quartér till twelve.

THE COURT: What date?

THE WITNESS: I think they used that as the
-- lef's see, I moved on Thursday. It would ha&e been on
a Wednesday. That would have been the 24th tha; it actually
startéd, I believe. The fire report, I don't --

MR. McPHERSON: Mr. Tilley, all of my records
indicate it was February 25th. If yours indicate the same
we could stipulate the date.

MR. TILLEY: No, I won't stipulate the to that,

Your Honor, if the witness's best recollection is that it

was the 24th.
| THE WITNESS: Do you have a fire geport or
something? 7

THE COURT: Your motion for judgment says
it was inveffect on the 25th of February, that on the
25th of February 1976 the plaintiff suffered a loss in
a fire. So now I'd like to get the correct date. You've
pleaded the 25th.

MR. TILLEY: I think I would be b&und by my

witness's testimony that it's the 24th.

i
THE COURT: I think you'd be bound by the

Tester- Prerdue Limited !
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pleading, too. That's the basis for your motion for judg-
ment. I think -- let's get at it one way or the other.
You have allegedvthe 25th, and that's what the defendant
is answering here today.

MR. TILLEY: Your Honor, the information
I had at the time I prepared the motion for judgment --

MR. McPHERSON: This is the amended motion
for judgment.

MR. TILLEY: The amended motion for judgment.
My understanding was the 25th. Now if the witness's
recollection now is the 24th, I should think that would
take precedence over the motion for judgment.

THE COURT: 1 don't know about that. But
I'd 1ike to get the correct date. 1t ought to be certainly
ascertainable -- when the fire was.

THE WITNESS: Judge, the fire report, as I
understand, is on the 25th. 1 can't be sure of the date
becausé thé firc actually started eleven-thirty. And I
don't know whether that would be the 25th or the 24th.

I just don't know.

THE COURT: Well, you are the plaintiff.

I don'£ know either. I'd like to get the correct date,
whenever it Was,

Do you-all wish to have a recess?

MR. TILLEY: Yeah, I think the witness is

'jestz 7~ .(/:'e rdue .L,l:nll:ted

Verbatim 4/\)5/101151 y
Cﬁoanogg, ('I/’:"gl'nic:(} 0(, 34



“Mag Card”

10
»
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HITE - C .29
a little bit confused. I believe with a recess 1 could
explain the question to him.
THE COURT: Suppose we have a recess and

let's‘get the correct date. Certainly that ought to be
an item that we could have established definitely.

[RECESS]

BY MR. McPHERSON: .

Q Mr. Hite, we've had a recess and you have
conferred with your attorney. I assume you've looked in
your notes and whatnot. Did you come up with anything
definite on the date of the fire?

A Yes, sir, it was the night of the 25th. 1T

was confused. It was the night of the --

jQ It would be late on the evening of February
25, 1976? -

A Yes, sir, about eleven-thirty.

‘Q You were not an employee of Mr. Pendleton

in any way at that time, were you, on February 25, 19767

A No, sir.

R b e NN Ay P ey ey Lt i Mt it i
) Mr. Hlte I want to go over the values on
o N . ;
your revised ITes,dated July 15, 1976. First of all-"
\\\\ o st
want to discuss with you B®wwwou arriveded¥ these values.
'",\. GRNET
You say you went around to;gf»=é¥en'\~u~4es and saw what
=" =
the replacement_gw®® was? s
- "...u-"" \\'.,.
gl Correct. o
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In addition, the insurance company's adjuster
went W the premises and inspected the property. And therg
is no eviNence that he asked to make an appraisal or thAt
he suggested\ny formula for valuing the property. n lieu
of that the plaiNtiff had to take the most equipdble formula
he could figure, whixh he has done.

THE COURTN_ Motion is overplQled. The plain-
tiff as the owner of the prdgerty hag/the right to state
the value that he placed on theN\pyoperty which, of course,
can be contradicted or opposeg/by tRe defendant. So your
motion is overruled.

And you gikcept to the rule oY the Court.

MR. MEPHERSON: Yes, sir, for thg record 1
will except. THat's all.

MR. TILLEY: May I have this witness on
redirectf Your Honor, for a moment?

THE COURT: Yes.

REDIRECT EXAMINATION

BY MR. TILLEY:

Q Mr. Hite, I believe you stated that Mr. Phillips
contacted you -- Mr. Phillips belng a real estate agent
contacted you, is that correct, about selling your property?

A " Yes.

Q Did he indicate to you at that time that he

had a potential purchaser for the property?

Tester- Perdue Limited
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That's right,
That he had a known person interested in it?
That's right.

Now the contract for the sale of real estate

designated here as Defendant's Exhibit A, does this contract

purport to sell or transfer title to any of the items you've

listed in your claim of loss?

A

It's only concerned with the real estate. It

has nothing to do with the items.

- Q

receive a check from East Augusta Mutual Insurance Company

This credit for insurance proration, did you

for unearned premiums?

A No.
- Q And did the adjuster when he examined the
fire lod™§ suggest any formula for valuing the property
to you?
A I new™yr saw the adjuster. I was nefer con-
tacted, néver had seen -X\or anything.

have.

MR. TILLEY: Thosg arc 411 the questions I

BY THE COURT:

Q

Mr. D#te, you've referred to ExhMit 3 as

the list of j#€ms and the values, but I do not have e

total.

A

0 you have the total on that 1ist? What is it?

Fourteen thousand one hundred sixty-four.

Testern- Prerdue Limited
Verbatim cﬂ)spoztcu ‘
c/?oanoge, (?/L"Lgiru'a t)0037



“"Mag Card"

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERTS - D ‘ 41

e you familiar with that?

Yes, sir.

Why are you familiar with that?

1 installed that in Mr. Hite's home afte

glaries.

hat the correct amount for tha¥f system

amount that

A Yes, sir,

Mr. Hite paid me. That's proximately two months before
the fire, if I recall correct
MR. TILLEY: That'gXall the questions I

have.
CROSS-EXAMINATION

BY MR. McPHERSON;

Q Are y an expert on the values Wf personal

property, Mr. RoJerts?
A No, sir, I did not place the values on\the
items. ALZL I did was make a list of what was actually
there. /I didn't have anything to do with --
MR. McPHLERSON: All right. That's all.

[WITNESS EXCUSED]

JOHN B. PENDLETON,
called as a witness Dby the plaintiff, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

Teater- Perdue Limited
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" BY MR. TILLEY:

- Q Would you state your name, please.
.AA John B. Pendlcton.

Q Where are you employed, Mr. Pendleton?

A I'm a planning engineer with C § P Telephone.
Q What's your address?

A Route 4, Box 94, Salem.

Q Is that the address of this property in

Defendant's Exhibit A of the contract of sale of real

estate?
A Yes.
Q You live there?
‘A Yes.
Q Did you have any agreement with the plaintiff,

Mr. Hite, as to whether or not he could remain on the premises

with your permission after the title was transferred to you?

A Yes.
Q ' What was that agreement?
A It was in the contract. I believe it was two

weeks after closing date. Let's see, it would have been
around March 1st or thereabouts, which would have given
him time to remove all his personal effects, and some clean-up
work ihat he was going to do out there, and so forth.

Q Did you obtain insurance on this property?

A Yes, I did.

ge:le - P rdue L'im ited
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Q From whom?

A From East Augusta Mutual. I called Mrs. Ayers

and talked to her about it.

Q Mrs. Ayers?

A Yes.

Q Who is Mrs., Ayers?

A She was the agent representing East Augusta
Mutual.

Q All right. When did you talk to her?

A Let's see, we closed on the morning of the

z3rd. I called her the morning of the 23rd, I would say,
around eleven in the morning.

Q All right. And have you been paid for any

loss as a result of this fire?

A Yes, I have.
Q What sort of insurance did you purchase?
A Let me see, it was the policy that Mr. Hite

had. It was homeowner's coverage, fire coverage. I believe

it was wind damage, various things. 1In other words, it was
a complete homeowner's policy and a fire policyf

Q Do you have 1t with you?

A Yes.,

BY THE COURT:

Q Now is that the policy you obtained? Or was

it your policy you're talking about?

Tester- Prerdue Limited
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A This is a copy that I obtained from Mrs.

|
Ayers. She had this sent to me. i

Q Well, was it Mr. Hite's policy tﬁansferred

to yéu? Or was it your own policy? é
A It's Mr, Hite's policy transferred to me.
MR. TILLEY: May I see it?
A And this is the rider right here that actually
trangferred the policy.

Q What was the date of the rider?

A 2-24-76.

'
1

BY MR. TILLEY: ;

Q You say you called Mrs. Ayers, is|that correct?
|
A Yes, sir. L
' |
Q Did you receive any authority fro? Mr. Hite

to cancel any of His insurance?
1
A Not directly. Do you want me to éo into
details of this? : l

Q I think you've answered the question. Then,

was Mr. Hite's property on your premises with your per-

mission? . . |
A Yes, sir.
MR. TILLEY: That's all the questions I have

of this witness.
CROSS-EXAMINATION

BY MR. McPHERSON:

Teaten- Prerdue Limited
Verbatim Reporte ‘
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) Mr. Pendleton, you were just asked if you

had received any authority from Mr. Hite to transfer and
%

you éaid not directly. And you wanted to go into it
further. 1I'd like to go into it further.

A All right. We agreed -- I don't}remember
|

exactly when -- but the three of us, Mr. Hite,er. Phillips,
and I agreed that I would assume his mortgage énd insurance
policies associated with that mortgage. At thﬂt time --

I'm sure, as I said, that was the agreement madé.

When we closed on the morning of the 23rd,

1

Mr. Phillips recommended that I call the insurabce agent
immediately, which I did that morning. I called Mrs. Ayers

at that time and asked her to transfer the policy, effective

the 24th, which was the date Mr. Phillips expecfed to record

the deed.

Q Where were the three of you when you discussed
your assumption of the policy, Mr. Pendleton?

A . I believe we were out at the propérty in

§
question. I can't say for certain. ‘

Q But anyway Mr. Hite, Mr. Phillips, and you

were present?

A Yes. ‘
Q Then you called on February 23rd and asked

Mrs. Ayers to transfer it effective February 24th?
|

A Yes. !

Tester- Perdue Limited i
Verbatim c?z orters R .
c/?.oa:noge, (Vf:giniq (”0(}42



“Mag Card”

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PENDLETON - C —46
Q And who suggested you call?
A Mr. Phillips suggested I call at that time
rather than wait. I was going to wait a couple of days,

you know, when I got around to it.

Q Was the closing held on February 23rd?
A Yes.
Q Who was present?

A Myself and Mr. Phillips and one of his

salesmen to notarize the contracts.

Q When did you plan to move onto this property?

A Around March 1st. I had not set a real
definite date yet.

Q In any event, you had not moved to the pro-
perty on February 25, 1976, the date of the fire?

.A I hadn't planned to move there that early,
no. He said he needed about two weeks to get everything
off of the property.

MR. McPHERSON: That's all.

REDIRECT EXAMINATION

BY MR. TILLEY:

Q Excuse me just a minute, Mr. Pendleton. Were
you aware at the time this conversation took place that there
was a fire insurance policy on the rental property, a fire
insurance policy on the property that you were to occupy, and

a fire -- and coverage on personal property of Mr. Hite that

'jzste'z- Prerdue Iémitec{
Verbatim cﬂ’zﬁozt&u ‘
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PENDLETON -RD 47
was to remain in there? Did you-all discuss that?

A No, we just talked about insurance, the total
insurance package. I don't believe there was ever any
differentiation made on the fact there was any ?ore than
one pblicy. |

Q Was it ever your intent to cancel any
coverage Mr. Hite might have had on his property?

A No.
Q Was it your intent to obtain coverage on
your property? ‘ 5
A Yes.
MR. TILLEY: That's all.

'RECROSS EXAMINATION

1BY MR. McPHERSON:

IQ Mr; Pendleton, you-all discussed Wow you
would get that coverage, is that not correct?

A Well, I discussed that I would assume the policy
from Mr. Hite.” That was all that was said with ﬁr. Hite.
Mr. Phillips and I discussed the actual mechanics of it.

MR. McPHERSON: That's all.

By THE COURT:

IQ Mr. Pendleton, did you look at the policy
to see that it covered personal property as welllas real
estate?

A I did not get a copy of the policy| till approximately

Teater- Prerdue Iimitcc{
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a month after the fire.

Q You did not see it at the time then you were
discussing assuming the policy?

A No, sir.

THE COURT: All right.

[WITNESS EXCUSED]

JUDY S. PAINTER,
called a witness by fhe plaintiff, being first duly
sworn, testNfied as follows:

+ DIRECT EXAMINATION

BY MR. TILL

Q Would u state your name, pleagé.

A Judy S. PaNgter.
Q Where are you Rmployed Ms/ Painter?

A At the present ti I/m employed by Dr. John

E. Gardner, Jr., oral surgeon.

'Q Did you previoySly work Xor Mr. Hite?

A Yes, sir, LAid.

Q In what Lapacity?

A As hys secretary.

Q We€re you the only secretary he had at Xhe
time?

A Yes, sir.

Q Did you have occasion in your duties as his

Sfcretary to Mr. Hite to contact the Boyd C. Ayers Insurance

Tester- Perdue Limited
v Verbatim 41?5/:01&11
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cRncelled. Certainly,.thé hbmeowner's -- excuse me, had
been\transferred. Certainly, the homeowner's héd to be
transfeNed because it was a ninety-odd-dollar ﬁremium a
I recall, axd the rental premium was very minor;

IE COURT: The motion is denied.; ere 1is
no evidence beford the Court that the transact'fn of the
sale involved the peMgonal property in any rticular. It
was solely related to rexl estate. There/is no:compliance
apparently with the standar¥ provisio requiredito be made
in Section 338.1 - 365, to theNeffeft that assiénment of
the policy should not be valid pt with the written con-
sent of the company} I have /ot any \uch conseﬁt before
the Court.

Mr. Pendfeton stated he did n pérchase any
of the personal prgferty, but it was there with;his per-
mission. As to fhether or not the premium rebaged overed
persoﬁal property or not was a question which the comdany

should ce .ainly have called to the attention oﬁ the poli\y

owner pHd the one who assumed 1t. Motion is denied.

MR. McPHERSON: We except for the record,

bur Honor.

j
JAMES L. PHILLIPS, 1
called as a witness by the defendant, being first duly sworn,
testified as follows: '
I
|
|

DIRECT EXAMINATION

Tester- Perdue Limited .
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A

Q

Mr.

Jame

What

Real

How long have you been engaged iq the real

estate business?

A
'Q
A

Q

the selling agent in this Hite-to-Pendleton transaction?

A

Q

Sinc

Wher

1435

Mr.

I di

And would you tell the Court how you came

into the picture?

A

Well,

property for sale.

PHILLIPS - D

McPHLERSON:

Phillips, would you state your full name.

s L. Phillips.
1$ your occupation, Mr. Phil

|

estate broker.
|
e 1972.

e's your office? i

Apperson Drive, Salem.

Phillips, did you have occasion to be

d.

lips?

I understood Mr. Hite had 1

I contacted him to obtain permission

to work the property.

Q
A
Q

A

Q

. . . . - - {
1f anything, prior to closing about fire insurance?

A

And

T di

That

Mr.

Now would you tell the Court what,was said,

Well,

did you find a purchaser?
d.
was Mr. Pendleton?

Pendleton.

as I recall, I called Mr. H

1

?sted his

!

?te to ask

ge:te'c- Porerdue Limited

v
'
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PHILLIPS - D } 56

him who his policy was with. And we had a piece of property

here that may have been difficult to reinsure. ‘So I con-

sidered it in my client's best interest to transfer the

existing policy.

was with. He

who now. But

|
I called Mr. Hite to ask him who the policy

advised me -- honestly, I don't even rememb:T

I did contact that particular combany and
\

had Mr. Pendleton :contact that company to transfer the

coverage effective on the date of recordation.

Q
Mr. Phillips?
A
- Q
A

Q

: |
Who were you representing at the closing,

The seller.
That's Mr. Hite?
Right. \

\
And you say you got in touch with the Ayers

Insurance Agency?

A
Q

A

Right.
And what did you tell them?

Well, I obtained -- when I talke& to them,

my main purpose of contacting them was to obtain the

premium cost per year and the date of expiration of the

policy so I could prorate accordingly, which I 'did.

Q
A

Q

This was the deed of assumption? .
Right. : \

And there was an escrow account?

Tester- Perdue Limited ’ :
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A Correct.

Q What 1s customary in this area when there is
sale under a date of assumption with an escrow account as
far as the escrow account itself is concerned?

MRf TILLEY: Your Honor, I object to intro-
duction of the custom in the trade at this time. We have
specific evidence as to what the agreement was.

THE COURT: I'1ll 1limit it to this particular

case, as to what you did do with the understanding of both

;eller and buyer.

A Well, it was the understanding based on the
contract that the escrow account would be prorated and all

insurance, taxes, et cetera, prorated as of the date of

closing.

Q Now what did you do to see that that was

carried out? ' '

A I contacted the insurance company for an

expiratioﬁ—date éremium amount, contacted the bank to make
sﬁre'that it had been paid out of the escrow account,
ﬁrorated the insurance premium, gave Mr,. Hite‘credit for
fhe excess and gave him credit for the balance in the
éécrbw account as of date of closing.

Q Who‘actuélly got in touch with the Ayers
Insurance Agency to effect the transfer?

A I think Mr. Pendleton did. I don't really

Tester- Perdue Limited
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PHILLIPS - D 58

recall. Mr. Pendleton and I were both in the office this
date of closihg. And, of course, I advised him that the
insurance company would need information from him and he

should contact them immediately. T did not want the deed

recorded without transferring the policy to him.

Q And one of the two of you got in fouch with
Ayers?

A Correct, I believe he did.

Q At your suggestion?

A Right, at my office as I recall.

Q Knd you suggested he call?

A Mm-hmm.

Q Mr. Phillips, were you authorized‘by Mr. Hite

to make any arrangements about this insurance transfer?

A Well, I just spoke with Mr. liite about, you
know, a transfer of the policy. And, you know, I don't
recall the limit of conversation or the context or whatever.
In this pérticular case it was discussed. Ivdoh't even

recall where. But 1 did transfer it.

Q You discussed the transfer of the policy with
Mr.'H;te?

A Oh, yes.

Q What did Mr. Hite tell you?

A I don't recall. 1 don't recall aﬁy of the

conversation nor where it took place.

Testen- Prerdus [L’mitu/
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Q You don't recall the conversation. But after

the conversation you did transfer the policy?

A Oh, vyes.
Q What was the date of settlement?
A 23rd of February '76.
Q And did you give Mr. Hite a check in conformity

with the closing statement that is in evidence here dated

February 23rd, 19767?

A I did after recordation of the deed.
Q Was that check cashed by Mr. Hite?
A I'm sure it was. I don't have any record

indicating so. I would at the office.
MR. McPHERSON: That's all.

_ CROSS-EXAMINATION

| BY MR. TILLEY:

- Q Mr. Phillips, when you first approached Mr.
Hite;for permission to sell this property, you had Mr.
Pendleton ‘as a potential purchaser at that time, did you
not?.

A As 1 recall, I did.

' Q He had given you instructions as to what

sort of property he'd be interested in?

A Correct.
Q And did Hite's property fit that description?
A It did.

Tester- Perdue Limited
Verbatim Reporters 00051
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Q So then you went to Mr. Hite on behalf of
Mr. Pendleton, is that correct?

A Not exactly. An agent always represcnts the
seller.

Q Where do you get that from, that the agent
always represents the seller? Is that somcthing they
taught you in your real estate course?

A | Well, no. That's part of Virginia law. 1n
rcal estate --

THE COURT: That's not correct, Mr. Phillips.
An agent can represent both parties, buyer or seller. There
isn't any law to that effect that I know of.

THE WITNESS: No, sir, I've always --

MR. TILLEY: It's a common misconception, |
think. You're not the only one.

THE WITNESS: 1 represent the buyer and seller
in various cases. But a real estate agent has the obligation
to look after the interest of the seller first because he
i1s the property owner. ‘The other pcrson does nbt own the
property at that point.

THE COURT: T'm glad to have your interprc-
tétion of it, but I don't agree with it. Go ahcad.

MR. TILLEY: By being mute 1 don't want you to
think I agrec with you either.

Q So you had Mr. Pendleton as a purchaser and

Tester- Perdue Limited
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PHILLIPS - C o1

you were seeking property for him?

A Yes.

Q So Mr. Pendleton being your cliedt, I believe
you said thaf you were out to protect your client's best
interest, is that correct?

A Right.

Q In other words, you wanted to seelthat every-
thing ran smoothly for Mr. Pendleton and that hg got proper
title to property and that sort of thing? :

A [AFFIRMATIVE] E

\ .

Q When you called Hite to find out Mho his insurance

company was, he gave it to you, and then you called the

insurance company?

|

Q And your conversation with the insurance

A Correct.

company evolved around what? |

A Well, my main conversation as I r%call was
to ascertdin the premium and expiration date of:the policy
so I could prorate accordingly.

Q The policy or policies? |

|

A I didn't know what was what. All I was awarec
of was there was insurance coverage on the entire property
that I had contracted with Mr. Hite and Mr. Penaleton.

Q Okay. So the type of coverage waé not broken

down to you, is that correct?

Uut:z- Prerdue Lim ited

Verbatim wzﬁotte 14
‘j?oa""g" Virginia 00053

'
t
\
|
|



“Mag Card”

Ay

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PHILLIPS - C 62

A No. That's correct.

Q Did you ever know what kind of insurance Hite
had?

A Well, I knew there was a homeowner's policy,
but -- and, of course, I knew there was coverage on the

buildings because I remember asking. So I knewithere was
1
coverage on both properties. The exact type of coverage

I was not aware of.
\
Q I believe you stated that you advised Mr.

Pendleton to also call the Ayers Insurance Company, is

|

that correct?

A Mm-hmm,

Q Was that for his protection, Mr. ?endleton's
protéction?

A I knew the insurance company would need infor-
mation from him that I just felt was easier for him to give

himself than second-hand information.

Q So then after this was done, did &ou at any
time call Hite up and say, "We've transferred your policy"?
A Not that I recall. i
Q I believe you said you gave Hite a check, when
in actuality you mailed the check? _
A As 1 recall, it was mailed.

Q Did plaintiff Dick Hite at any ti@e expressly

and unequivocably authorize you to cancel the insurancc on

Teater- Perdue Limited ‘
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his property, his peréonal property?

A

Not to cancel.

MR. TILLEY: No questions.

REDIRECT EXAMINATION

BY MR.

Q

A

> 0

> O

policy?

McPHERSON:

Did you transfer the policy?
Yes, I did.

Did you cancel the policy?

No, I did not.

Who paid you for your services?
The seller.

Mr., Hite?

Mr., Hite.

Did Mr. Hite authorize you to transfer the

As I recall, he did.

MR. McPHERSON: That's all.

RECROSS-EXAMINATION

BY MR. TILLEY:

Q

Mr. Phillips, are you saying unequivocably

that Dick Hite authorized you to transfer the policy?

A

I said as I recall. I earlier stated that

I do not recall the context of the conversation. It was

a conversation that at the end of the conversation I did

this, which would be the normal procedure, so it would be

gaste'z— Perdue Limited
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-- I won't say assumption, because I did it, okay.

- Q

PHILLIPS - RC

If T asked you to testify what Dick Hite

said, would you say "I could not recall"?

A

have.

I cannot recall.

MR. TILLEY: That's all the questions I

REDIRECT EXAMINATION

BY MR. McPHERSON:

exact words?

A
Q

to him?

64

And you mean by that you cannot recall his

His exact words.

But you know what you did after you talked

I know what I did.

MR. McPHERSON: That's all

BY THE COURT:

Q

you undertake to differentiate between real estate and

Mr. Phillips, in prorating the premium, did

personal property?

A

Your Honor.

Q
property?

A

Q

No, I did not. It was strictly a premium,

I was not awarc of the differential of any of --

Did you have anything to do with the personal

No, I did not.

It was strictly on the real estate?

Testen- Perdue Limited
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A

Q

Strictly.

And the proration then was done by you and

not by the company?

A

Correct.

THE COURT: All right.

sectiorn. that the Cou

required to be in all

I haven't che

[WITNESS EXCUSED]

OFF THL RECOR.'1

MR. McPHERSON: Could I look at that C

as citing to me?

THE COURT: Yes. a standard provisior

cies. I assum®d<i{t's in thi., one.

called as a witness by the defendant, being first duly sworn,

- NAOMI M. AYERS,

testified as follows:

DIRECT EXAMINATION

 BY MR,

Q

A

McPHERSON:

Mrs. Ayers, what's your full name?
Naomi M. Avyers.
What 1s your occupation?

I'm agent and secretary for Ayers Inswurance

Is that the business of you and your husband?
My husband and I.

Where do you live?

gutu- Prrdue [imited
Verbatim c/\jzpoztcu

N
cﬁoanogs, (l/u.gmm O Ob 07




“Mag Card”

10

11

12

13

14

15 .

16

17

18

19

20

21

22

23

24

25

N. AYERS - D 66

A I live in Botetourt County, RouteiS,

Troutville.

Q How long have you been in the insurance

business? |

A Approximately four and a half years.

Q Do you deal with more than one insurance

company 1n your agency?

A Yes, sir, we have two companies.

Q Is East Augusta Mutual one of theicompanies?
A That's right.

Q And did Mr. Hite have two policieé with your

company? |

A Yes, sir, he did.

_Q And were these policies transferr%d?

A Yes, to John B. Pendleton, Jr.

Q Would you tell the Court what hapﬁened to

|
bring about the transfer. Who got in touch with whom?

.A ' Mr. Pendleton called me, I believe it was
the 23rd, and said he had purchased the propert* of Mr.
Hite, that it consisted of two buildings, two héuses, one
that he lived in and one that he rented; and woﬁld I get
the policies and check the numbers and the amouAt that was
on them and the premium for him, which I did.

lHe also said Mr. Phillips was handling the

transaction and that he would be contacting me -- or he gave

Tester- Perdue Limited
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me hié number to contact him. And the next day I did talk
to Mr. Phillips to verify that he had purchased the property
and that it had been recorded or the date it was going to be
recorded.

Q All right. Mr. Pendleton called you on
February 23rd and you called Mr. Phillips the next day to

verify the information given you by Mr. Pendleton?

A That's fight.

Q Did he verify that information?

A Yes, he did.

Q What did you do concerning the policy?

A Then I called Mr. Swecker at the home office.

Q I's that Mr. William Swecker that sits next to
me?

A That's.rlght.

Q What's his position with the home company?

A I believe he's secretary and manager there

at the home office.
Q What date did you call him?

A I believe I called him on the 23rd, the day

that Mr. Pendleton called me.

Q What was the purpose of that call?
A Well, then we established that it was impor-
tant to find -- to be sure and have the exact date that the

deed was recorded in Mr. Pendleton's name.

Tester- Perdue [imited
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What was your purpose in calling Mr. Swecker?

To see 1f it was all right to transfer the

And did you transfer the policy?
Yes, we did.
On what date?

Well, the effective date, I believe, was the

Of February?
[AFFIRMATIVE]

What was the mechanics of the transfer? What

did you actually do?

A

Well, it's our custom when it's -- the property

1s purchased in this manner, especially if it has a mortgage

and it's set up under an escrow account, to transfer it in

this manner by calling the home office and then sending in

writing a memo stating that the property has been purchased

and who purchased it and what date.

Q
A
K
A

Q

Did you send the memo to the home office?

Yes, I did.

Do you have a copy of that with you?

I believe my husband has it.

Mrs. Ayers, here's a paper dated February

24, 1976, addressed to Fast Augusta, showing insured Richard

Q. Hite, Jr., policy number 58641 and 102598. Who wrote

Teaten- Prerdue Limited
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that?
A I did.
Q And at the end it says "Thanks, Boyd," but

there's no signaturc on it. Is this your office copy of the

letter?
A Yes, that's our office copy.
Q Who is Boyd?
‘A That's my husband. He's the other agent.
'Q And was this memo rr letter sent to Mr.
Swecker?
A .Yes, sir.
Q And this was pursuant to the telephone call

you made to him the day before?
A That's right.
MR. McPHERSON: We offer this as Defendant's
Exhibit B.
THE COURT: All right.

[DEFENDANT'S EXHIBIT B MARKED FOR IDENTIFICATION AND

RECEIVED IN EVIDENCE]

- Q Mrs. Ayers, would you read what that letter
states.

A The whole thing?

Q The body of it.

A [READING FROM LETTER] '"Please change the

name of insured to John B. Pendleton, Jr., as he has pur-

Testen- Prerdue ,fimitzd
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chased the property as of this date. Colonial-American
National Bank is still mortgagee and will escroT for the
premium; therefore, please send all future premﬁum notices
to them. The new owner will send us his mailing address as

soon as possible. In all other respects the poiicy shall

remain the same."

Q After that, did you receive any documentation

from Mr. Swecker concerning this policy?

A Yes, we received the proper endorsement
changing the name. |

Q Do you have that with you?

A Yes. That's also in the file.

| [OFF THE RECORD] |

MR. TILLLEY: You were going to offer these?

MR. McPHERSON: Yes, sir.

M TILLEY: I would object to thé ipfroduc-
tion of these two typ papers purporting to : transfe£
of policy; They are neith of them sigsed; thére are
neither of them dated as to wheM\tJ€y were issued; and 1

think they have no probative ¥alue iMN\this case.

|
|
THE COURT,” Well, if they arwmnot executed,

I would have to s ain the objection.
‘HE WITNESS: The copy Mr. Pendelton h®e_ is

signed.

THE COURT: Well, I don't know that. I'm just
J

gEitEt— P wdue Limited
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he now.

MR. McPHERSON: No, sir. We're just going to
show that bo of them were transferred on the same da

THE SQURT: 1 don't care when it wag”transferred
if it was not involved W this transaction.

MR, McPHERSON:N\All righ ; sir. We would make an

offer of proof and ask that the ¢ t reporter put it into the

record.

THE COURT~” Mark it tendered a refused., It's

not material to th€ issue.
MR. McPHERSON: And except for the recor
FENDANT'S EXHIBIT C MARKED FOR IDENTIFICATION FOR _

RBEORD ONLY AND NOT ADMITTLD INTO EVIDLNCE)

14
.15
16
17
18
19
20
21
22
23
24

25

BY MR. McPHERSON:

Q A1l right. Mrs. Ayers, after you called Mr.
Swecker and wrote Mr. Swecker, what happened then?

A Then we reccived these transfers -- endorse-
ment and transfer clause transferring it to Mr. Pendleton's
name.

- Q Talking about both.policies?

A Both policies were handled at the same time,
because I understand he bought the property at the same time.
And it was recorded here at this very courthouse at the very
same date and the same time.

MR. McPIERSON: Your witness.

Teatern- Pe rdue Limited
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CROSS-EXAMINATION

BY MR.

Q

TILLEY:

Mrs. Ayers, I believe you said Mr. Pendleton

first called you concerning this policy, is that correct?

A

Q

>

> 0

Q
A

Yes.

What da} was that?

The 23rd of February.

Ali right. And then what did you do?

Then I called Mr. Swecker that afternoon.
And what was the gist of that conversation?

Well, I just asked him -- told him that the

propérty had been purchased by Mr. Pendleton that we now

had insured in the name of Richard Q. Hite, Jr., and that

I understood Mr. Phillips told me that it was understood

between Mr. Pendleton and Mr. llite and Mr. Phillips that

they transfer
account. And
Q

A

done 1like the

it to his name since it was set up in an escrow

I told him all this and asked him --

Why did you call Mr. Swecker?

Well, this is general procedure if it's to be
next day or --

Where is your office?

My office is-at Troutville in Botetourt County.
Botetourt County? Where is Mr. Swecker's office?
His office is in Staunton.

Do you call for authority on every homeowner's

Cju ten- .(ps rdue .£¢'m£t£c{
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call in order for a policy to be transferred?

A

Q

N. AYERS - C

Not every one, but many of them [ do.

Is that your company policy that you must

No,

it isn't.

{
\

1 believe you said you called Mr. Swecker and

then you followed up with a letter?

A
Q

“A

That's right.

When did you write the letter?

I believe the letter was written -+- I believe

it was dated the 23rd or the 24th.

Q

|
|

Did you do anything on the 24th? :You say it

may have been the 24th you wrote the letter?

A
24th.

Q
the 24th?

A

Q

A

I believe the memo we have here was dated the

Was there a letter to Mr.

Yes,

sit.

Swecker mailed on

|
What was the purpose of this letter?

Well, this was dated -- it was just a memo.

This is the usual procedure to have a written record for our

record and for his records.

Q

Is it a requirement of your company that you

send this memo to Mr. Swecker in such a situation as this?
|

A

Yes.

Testen- Perdue Limited
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Q And that was mailed on the 24th?
A Mm-hmm, |
|
Q Then what happens after Mr. Sweckér receives

your memo? What is the procedure then? :
. |

|
A Then he immediately sends the transfer slip

endorsement.

Q Is this sent by certified mail?
A , No. It's just sent regular mail. !
Q Does regular mail -- is that logged into

your office? That is, is the date it's receive% noted

. . . 1
in any papers in your office?

A Well, not necessarily.

Q Just put in a file, right?

A [AFFIRMATIVE]

Q Can you say with certainty when ygu received

this memo?
A ~ No, sir, 1 couldn't say exactly.
. Q But it was certainly not before the 24th
because that's the day you wrote Mr. Swecker, ig that correct?

A That's right.

Q So 1t would have been sometime after the 24th

he received 1t?

A Yes.

Q How long does it usually take your correspondence

to reach Mr. Swecker?

Tester- Perdue Limited :
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A Well, usually he gets it the next day after

it's mailed.

Q - Then if he writes you a letter, how long does
it usually take you to get it?

A We get it the next day under normal
circumstances.

Q Are you authorized then to transfer the policy
after you receive this reply from Mr. Swecker?

A Yes. I mean, I was authorized to change it. It
was my understanding that I'm authorized to -- or rather,
to write the note recommcnding the change, which it was
officially made at the home office.

Q It has to be approved.

So then if you wrote to Mr. Swecker am the
24th and he received it on the 25th and mailed a reply to
you that same day, the earliest you could have received
that would have been the 26th, would it not?

A ' Probably.
Q Is that the day the transfer takes place,
when you get the approval?

A It was my understanding that the day that is
posted on this slip, the effective date of the endorsement.

Q Well, that's backdated, isn't it?

A But, you see, 1it's my understanding that the

deed was recorded in Mr. Pendleton's name. And I don't

Testen- Perdue Limited
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know of any law -- and it is also my understanding -- that
you can't have insurance on property if it doesn't belong
to you. So the property was in Mr. Pendleton's name.

Q Well, the property we're concerned here
with is the personal property. You're not saying that
was in Mr. Pendleton's name?

A No.

Q The endorsement in writing, then, could not

have been received by you prior to the 26th, is that

correct?
A I don't believe so.
Q And the effective date that would show on

that paper would really have to have been backdated, would
ir not? If Mr. Swecker had signed it stating the 24th,
that could not be the correct date because you didn't
write your letter until the 24th?

A No, but I said on there that the property
had been recorded this date.

Q I say, you are wishing to bind Mr. Pendleton
as of the date the property is recorded, is that correct?
That was your intent?

A That's ;orrect.

Q. Was it ever your intent to deprive Mr. Hite
of insurance on his personal property?

A No, sir.

Tester- Perdue Limited )
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MR. TILLEY: That's all the questions I have
of this witness. |
"REDIRECT EXAMINATION
BY MR. McPHERSON:
Q You called Mr. Swecker February 23rd?
A Right.
MR. McPHERSON: That's all.
BY THE COURT:
Q Mrs. Ayers, let me ask you a question. In
tﬁe policy, the homeowner's policy that we're talking about,
.the basic premium annually is $90. But in computing that
premium I presume you, és the agent who wrote it, put $24,000
on the dwelling, $2400 on appurtenant structures, $12,000
on qnécheduled personal property, and additional living
expense $4800, personal liability $25,000, and medical payments

to others of $500. Don't all those items go into the determi-

nation of the premium?

A " Yes, I believe it does.
Q Including the unscheduled personal property.
Now, then; was 1t your understanding that Mr. Pendleton
bought the personal‘property as well as the real estate?
When they called about the premium, did you
undertake to differentiate what was on the real estate and

what was on personal and what was liability?

A No, 'sir, because I wasn't asked to break it

Tester- Perdue Limited
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down that way.

Q No, but you were informed that thé real estate
was sold. You didn't understand the personal p%operty was
sold,_did you? |

A No, sir.

THE COURT: Al1l right. Thank you, ma'am.

FHEENRESS—BXCHSED)
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WILLIAM A. SWECKER,
called as a witness by the defendant, being first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR. McPHERSON:

Q Wherc do you live, Mr. Swecker?

A I live in Stuart's Draft, Virginia.
Q Is that in Augusta County?

A Yes, sir.

Q What is your occupation?

A I'm the general manager of East Augusta

Mutual Fire Insurance Company.

Q How long have you held that position?
A Eleven years.,
Q Would you state to the Court when something

first came to your attention about the transfer of the llite
policy to Pendleton?

A Mrs. Ayers called me on Monday the 23rd and
asked me if it was all right with the company if we trans-
ferred Mr. Hite's bolicy to Mr. Pendleton.

I asked her a series of questions, such as

did they want to increase their coverage; or were they
going to transfer it and leave the escrow; was he buying
the escrow account at the bank; or if they weren't buying
the escrow account, to find out from the bank if there was

a refund; if we owed a refund, if we owed it to Mr. lite

Testen- Perdue Limited .
WVerbatim c)?zﬁozteu ()0071
c/?oanoﬂz, (z/itgim’a



3 &

""Mag Card

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SWECKER - D 82

or who we owed it to or to the bank.

This was normal procedure in thqs type of

transaction. The mortgagee always lets us know if the policy

is not in force who to pay the premium -- who to pay the

unearned premium to. '
1
And I asked her to find out the exact date of
the transaction and the exact name of the person who it
would be transacted to.

Q All right. What happened next?
A Well, she said she would. And she understood
from the people she was talking to -- i
|
MR. TILLEY: I object, Your Honoi, to any
reference to conversations that took place betwéen Mrs.

Ayers and some third party as being hearsay.

|
THE COURT: That would be objectionable. That

would be inadmissible.

Q All right. In accordance with what Mrs. Ayers
told you,'what did you do, Mr. Swecker? i

A I had one of the girls in my offﬂce to puli the
file on Mr. Hite and give it to me. And I markéd on it that

it was to be transferred the next day as Mrs. Ayers had

given me, and the name that she had given me at}that time,
and said that she would mail me a mcmo with the exact times

and dates and names on the thing, which we received in

the mail on the 25th, stating that the policy wag to be
\

ge:tc’c— @sldtte.fimited :
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transferred to Mr. Pendleton effective the 24th.

Q What date were the change endorsements typed?
A TheyAwere typed that day, the 25th.

Q And effective as of what date?

A The 24th.

Q They were typed on the --

MR. TILLEY: Object, Your Honor. The witness

has answered the question.

Q They were typed at what time on the 25th?

A I wouldn't have the slightest idea. Sometime
during the day of the 25th.

Q Would it be during ordinary business hours

or after ordinary business hours?

A No, between eight and five.

Q All right. And when did you sign the endorse-
ments?

A I signed them that day, the 25th.

_Q. Is this the endorsement that you signed for

the homeowner's policy? Number 58641.

A That's an endorsement. Mr. Pendleton did
not have a copy of his policy, and that's the endorsement.
We made a copy of the exact policy that we had issued
to Mr. Hite and sent it, and that's the endorsement changing
the name from Mr. Hite t§ Mr. Pendleton.

And that's the endorsement I signed.

Tester- Perdue Limited
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Q When did you sign it?
A On the 25th. i
MR. McPHERSON: Your Honor, we offer this
as Defendant's Exhibit C.
THE WITNESS: I also signed the endorsement

the same date -- a copy of that same endorsement, which I

sent to Mrs. Ayers to be sent to the Colonial-American

National Bank, transferring the policy from Mr. Hite to

Mr. Pendleton. There was also probably was an unsigned

copy in there that I sent to Mrs. Ayers for their records.
And we have an unsigned copy in our office.

[DEFENDANT'S EXHIBIT C MARKED FOR IDENTIFICATION AND

RECEIVED IN EVIDENCE]

!

Q What was the effective date of tﬁe transfer?
A February 24, 1976.
Q Mr. Swecker, awhile ago the Court had some

questions of Mrs. Ayers concerning what amount of premiums
would be allocated to what coverage, as 1l understood it.
How 1s the premium determined?

A The premium is an indivisible premium. The
policy is an indi;igible policy. The determining factor on
the policy is Coverage A on the dwelling. Thislis known in
the trade as a broad form or HO2. And you determine

the factor of what you want on the real estate, and then

ten percent of it applies to the appurtenant private

Tester- Perdue Limited
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structures. It's an automatic coverage. Fifty percent of
Coverage A applies to unscheduled personal property and
twenfy percent of it applies to-additional living expense.
And you have an automatic $25,000 liability

plus a $500 medical. This can be raised at the reqﬁest of
the insured to any amount that he wants with an extra
charge. This is a standard policy that's used in the
insurance industry today.

Q Can a man keep a honmeowner 's policy after
he's sold the real estate, kecep the other coverage on
that same policy?

A No, sir, he has to be issued a new policy

to be covered,

MR. McPHERSON: That's all.
CROSS-EXAMINATION
BY MR. TILLEY:

Q Mr. Swecker, how many policies would you say

your company has in effect?

A We have twenty -- as of December 31st, we
had 20,401 policies in effect.

Q And it would be fair to say that with real
estate constantly changing, you're constantly having requests
to change the policies?

A Well, this is doné in the office at least ten

times a day.

Tester- Prerdue Limited
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\
Q Ten times a day. ‘

And you did this in February of 1976. So a
year later you've done these ten times a day. -But you remem-
ber this one specifically, do you not?

A Well, I happened to have a filevon the thing

because of the circumstances of the case.

Q At the time you did it you noted in the file
when you signed this?
A Yes.

Q You wrote it down, '"Signed the endorsement

\
|
this 25th day"? i
\
|

A Oh, yes.

Q Do you do this in every file thét you have?

A We have a policy register -- and every policy
that we write -- with the name of the insured and date wé

did it goes in the policy register. Every time we write an
endorsement it goes in the policy register -- to change
the name. And we have policy registers yea-big.

Q You've got a column in there for when you

signed this endorsement? It says, "Signed endorsement,"

and under that the date, is that correct? %
|
\
|

A No, sir. |

Q Is it not usual sometimes for a big company like

|
1
\
yours that you will dictate or request the girl type

something and sign it the day after she types it when it's

Teater- Perdue Limited
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put on your desk for review?

A [t is common practice in the insurance
industry that the effective date is the overriding factor.
I could have the girl write a letter today and sign it
tommorrow. But | can also say in that letter that we're
going to do something on that yesterday. And I'm sure

you've done the same thing.

. Q I understand. You say your responsibility

is from the effective date?

A Right.

Q That's the date where you become liable?

A Right.

Q But it's not uncommon then for the girl to

do her typing and for you to sign it the following day?

A Right.

Q Or the next day?

A Right. Or thec next day.

Q - So this could have been signed on the 26th
or 27th?

A Yes, sir. By the same token, if I may say

sir, the policy is not dated the day ! signed it either.
maybe the policy ‘isn't effective.
Q Well, I guess you know what you mean. You

lost me right there, Mr. Swecker. But I don't think it's

important.

so,

- So

Tester- Perdue Limited .
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Now you sent a copy of this to Ayers, right?

Right.

To Pendleton, right?

Right.

I sent all of it to Ayers and they --

They sent it to Pendleton and the bank?

The bank, and keep a copy themselves.

And all these people -- but do you ever send a

copy to the guy whose insurance is being cancelled?

A

We didn't cancel the insurance on Mr. Hite.

We transferred Mr. Hite's insurance.

Q

And he called you and speéifically requested

you to transfer his insurance, is that correct?

A

state., We have agents.

business with banks.

We operate under an agency system in the

We have policyholders. We do

We do business with lawyers. We do

business with about everybody under the sun. And people

call us and tell us to do these things.

of it in writing.

We confirm most

We do some of it over the telephone,

and it's effective that day.

We take policies over the telephone and write

them that day effective and don't get the information until

the next day.

Q

And this is normal procedure.

Well, did Mr. Hite ever call you up and ask

you to transfer his policy?

A

No,

sir. 1 didn't know Mr. Hite.

Testen- Fe wdue Limited
WVerbatim .:/\)epo'zteu
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SWECKER - ¢ 89
Q All right,
A He didn't call me and ask me to write the
insurance either.
Q Is Mrs. Ayers or Mr. Ayers or anyone who works

with them authorized by your company to transfer policies of

insurance?
A Mr. and Mrs. Ayers have binding authority from
us and they can -- if they write and it meets our

underwriting approval, underwriting rules, they can transfer
-- they can initiate a transfer of a policy.
Q But it must be with your approvél, must it not?
A In a lot of cases, it's with my approval
and in a lot of cases it's not.
Q Let me show you a photocopy of the policy that
the Judge has that I think you'll rccognize. It's_your
policy. And I've indicated right here by this paragraph a

number. This is your policy, your standard policy?

A Right.
Q Would you read that, please, sir.
A [READING] "Assignment of this policy shall

not be valid except with the written consent of this company."
Q Does that mean what it says?
A 1 gave Mrs. Ayers consent, verbal consent,

over the phone, and written consent is this endorsement that

we issued on the policy, transferring it to Mr. Pendleton.

gests'(- Prerdue lyinu'tcz{ 1
Verbatim ::/\)epottcu ()0079
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SWECKER - C 90

Q So the written consent must be had, is that
correct?
A Yes, sir, it's -- I think it says -- may 1

\
|
read this, sir?

Q Sure.
A It says, "It is hereby understoo@ and agreed

the name of the insured be changed to read John?B. Pendleton."

And that's what we take in the trade to be written consent.

Q All right, sir. And you said that could have

been signed by you on the 26th, is that correct?

A Right.

Q So that the policy may have been transferred on

the 26th, the day after the loss occurred?
|

A The endorsement for this went out of our office

before I was even notified of the 1loss.

Q But you have to give them authority in writing
before a policy can be transferred, do you not 7o oor assigned?

A I don't quite follow you.

Q A1l right. This sentence you reéd here,

”Assignment of this policy shall not be valid e%cept with

the written consent of this company.”
And you are authorized to give that written

consent, are you not?
A Yes, sir.

Q And you did so in this case, did .you not?

Testen- FPerdue Limited ‘
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SWECKER - D . 91

A Yes.

Q But you cannot testify, can you, that it was
not on February 26 that you gave this written conscnt?

A Now, let's see. 1 gave verbal consent to
transfer it on the 24th. 1 received the information -- 1
mean on the 23rd. On the 24th | received the ﬁemo from

Mrs. Ayers.

Q No, sir, you could not have. It wasn't mailed

to you till the 24th.

A I'm sorry. I'm getting the days confused. On
the 25th I received it and issued it effective the 24th.

Q So you cannot say with certainty whether you
signed this on the 25th or 26th, can you?

Would you like to go back and read your

previous statement?

A I'm pretty sure that I signed this on the
25th because it was issued the day we got it.

Q. Twenty thousand policies with those transfers
and you remember you signed this on the 25th instead of the
26th, is that correct?

A Well, the reason I'm sure we did, hecadse we
mail -- our normal mail run -- wec collect Monday and Tuesday
and mail Tuesday. And we collect Wednesday and Thursday and
mail Friday.

Q It could have been the 26th, you said earlier?

Tester- Perdue Limited
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SWECKER - C 92
A Oh, yes, it could have been the next week.
Q Well, that's possible, too. I'm not even
sure -- maybe the 26th was on the other weekend. But you can't

say that you endorsed this

on the 25th

I'm trying to get at.

A

Q

No.

All right.

for sure?

That's all

Now you referred to an

indivisible policy. 1s it
total premium by assigning
be insured in that policy?

policy, you must have some

not true that you arrive at the

certain values to the risk to

And if it's a multiple risk

sort of manual that gives you

the premium for each one of those risks, do you not?

A

on Coverage A,

if we change rates,

We have a premium -- our premium is predicated

which is the dwelling.

it is changed on that.

And we adjust -- and

No, we don't --

we don't have -- the overriding factor in making the rates

is Coverage A because we know what percentage i$ on Coverage B

and C and D and

Q

E.

Right.

So if I said -- if you had your books

with you and your computers, or whatever it is you need

to get to this,

if 1 said how much of this premium was

attributable to the unscheduled personal property, you

could tell me,
A

Q

could you not?

No, sir.

Isn't that what you just said? That you have

gutr_z - l'pz rdue .L)L‘mitaf
Verbatim cﬂ)epotlcu
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t6 add up all these things?

A No, 1 didn't say that. 1 said the overriding
factor in computing this premium is Coverage A, which is on

the dwelling. And the rest of the premium, if there is any-

thing divisible in it, in the rest of the premium, it is the
liability premium. Because we have a factor that we take
out if somebody doesn't want liability. But the rest of

the premium 1is considered -- we lump the whole amount of

coverage. I believe he has $24,000, which gives him
$24,000 on the house and twelve is thirty-six and four is
forty and twenty-fdur is forty-four thousand four hundred,

I believe, if you add those figures.

Q So you have to have the twelve added in
there to arrive at the total?
A We have used the factor of forty-four thousand.
Q And that twelve has a ratio to the total amount
that can Le determined so that a percentage of the premium

can be attributed to the $12,000, can it not?

My little daughter in the second grade could

figure this thing out now.

A A, B, C, and D are added up to give us our

maximum exposure on this risk. And then the premium is

computed as on those four factors.

Q What if I had a policy of insurance with you,

sir, and I called my agent and I said $12,000 is just not

Tester- Perdue Limited
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enough for what I got in this property. 1 need to
jncrease it to $20,000. Would my premium remain the same?

A No, sir.

Would it‘go up?
Yes, sir.

Q How would you determine how much it would go
up?

A We have a rate schedule that shows Coverage A
starts at $9,000 and goes up to $35,000, and each one of
those have a dollar amount beside each one of them.

Q So you could, by figuring it up, tell us
how much of that premium is attributable to the: $12,000
unscheduled personal property?

A No, sir, I couldn't.

MR. TILLEY: That's all. Thank you very much.
MR. McPHERSON: That's all.

| S oo D

BOYD C. AYERS,

called as a witness by the defendant, beiag first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR. McPHERSON:

Q You are Mr. Boyd Ayers?

A Yes.

Teaten- Perdue .L,L'm ited
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Q Are you the husband of the lady on testified
earlier? i

A That's right. f

Q Mr. Ayers, as I recall, Mr. llite made a comment

in his direct examination about calling you after this loss
and telling you about the loss. And then he qudted what
' |

you said to him in response.

A That's right. Mr. Hite called meéand said
he had a fire and he had lost most of his clothing and part
of his personal -- I mean, you know, household furniture
and this type. And he wanted to know if he was:covered.

And I told Mr. Hite that I didn't know for sure whether he

was covered or not, that [ -would have to call thk company,

which is the usual procedure, that I'm not an adﬁuster,

that whenever I get these calls that I jmmediate}y -- this
was at night, so if would be the next day -- we notify

the compaﬁy as to his loss. And that is what 1 had done.
| overed?

Q ' Did you ever tell him that he was

overed

c
|
A No, sir, I didn't tell him he was c
i
{

or he wasn't covered. I told him I did not know' because,

1

like I say, I'm not the adjuster,

MR. McPHERSON: That's all.

MR. TILLEY: No questions.

T - \ \
NS S S ‘
|
!

esten- Prerdue Limited
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COURT: Is everybody finished?

MR. McPHE onor.

MR. TIL have one w1

I:wish to call

JUDY S. PAINTER,

called as a witness in rebuttal by the plaintiff; being
previously duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. TILLEY:

Q Your name, please.
A Judy S. Painter.
Q Mrs. Painter, I believe it's been!established

|
by prior testimony that you were Mr. Hite's secretary at the

|
time of this loss, is that correct? ,
A Yes, sir. !.
Q I want to show you Defendant's Exhibit B

b

dated February 24, 1976, to Last Augusta, signed, "Thanks,
1

Boyd.'" It also has handwriting on there. Would;you read
the handwriting, please? |
A It says, "I talked to Dick Hite's gecretary.
She said he had sold the house. He reccived thé?check this
morning." Ana it's dated 2-26-76.
Q All right. Were you his secretaryiut that
time? 5

A Yes, sir.

‘.7:1[5 1- Spe zc(ue Lim ited
(sz[v'atim cﬁepoztcu L‘b (; 086 ‘
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105

Did you talk to Mrs. Boyd at time concerning

this loss?

No, sir.

MR. TILLEY:

MR. McPHERSON:

No questions.

That's all the questions.

[WITNESS EXCUSED]

you gentlemen care t

ULD PAGLE 106]
e

THE COURT:

MR.

MR. McPHERSO

THE COURT:

LEY:

No

ay by way of argument?

Both sides finished?

Yes, Your Honor.

e

Testen- Perdus Limited
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THE COURT: The chiefl difficulty arising in

‘this particular case was due to what is known a$ a home-

owner's policy. It is inconccivable that the réte on the
insurance policy is nbt based on the coverage. jThe coverage
in the 1instant case is not only real estate impﬂovements,
such as the dwelling, but it's also included onia schedule
of personal property. And all of the evidence fs clear from
both the plaintif{ and the defendant that the pérsonal
property was not involved in this particular transaction.

As far as any rebate of pfemium,ﬂthe rcbatce

did not come from the insurance company, but it came from
the purchascr who paid for whatever amount of thp premium
he was taking over that still had yet to be run @nder the
policy. The company didn't rebate anything. The company
was paid the full premium at the outset and was the insurer
of the itéms listed in the homeowner's policy, w%ich
included unscheduled personal property, which cvgrybody
concedes was not involved in this particular traLsaction.
Now the policy was not cancclled gs counscel
has pointed out. [t was simply transferred. Thg evidence
is not clear as to the exact date of the trunsfey. Parties

are rather vague as to the actual date. They made it

effective February 24th, but the datc that it took place
l

i
|
f

Tester- Perdue Limited i
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is when the transfer was authorized or assigned.

Under one theory the Court would hold that
the schedule of the personallproperty was not involved in
the transaction, and, therefore, the plaintiff was still
insured as to these.items of property.

Also the contract of sale in this particular
instance specifically provided for the seller to retain
possession for the period stated in the policy, which 1is
beyond the date of the fire. Consequently, the company is
bound by the transaction of the sale which has broughp
about the whole situation and nccessurily must be bound
by the right of thc seller to occupy the pfemises.

Undef that theory the Court would hold that
the said Schedule C was still in effect. On the other
hand, if you take the position that the whole policy had been
transferred, then the seller and his personal property were
still on the premises with the consent of the then named
insured, Mr. Pendletoﬁ.

So under both theories, or either theory
you care to take, the Court rules that the plaintiff was

still insured as to the items of personal property listed

in the homeowner's policy.

Mr.

e had values based on his iheor‘

Testen- Perdue Limited
‘(Vaﬁatim cﬂ)e/zottzu (}0089
4/'?oano/e’e, (Vitginia



KICHAKD Q. HITYTE, JK.,

Plaintiff
|

VS VS O R DIE R

EAST AUGUSTA MUTUAL FIRE TNSURANCE CO.,

Defendant

M arch 1, 1977 ‘

This da¥7came the narties, 1in verson and by
counsel, and having heretofore announced ready for trial this day |

and having agreed to submit all questions of law énd fact to the
|

n
Court without the intervention of a jury as nrovi?ed by law.

issue is joined.
Whereupon, after a nortion of the evidence

was oresented on behalf of the plaintiff. the defendant, by
|

counsel, moved the Court to strike said evidence for reasons
]

I
contained within the record, which motion was overruled and

exception noted. At the conclusion of all of the!olaintiff‘s
l

evidence, the defendant, by counsel, renewed his motion to
1

sﬁrike for reasons stated in the record, which motion was
.overruled and e;eeption noted. At the conclusion}of all oflthe
evidence and argument of counsel, the Court doth find in favor of
the"plaiﬁtiff in the amount of Eight Thousand Seven Hundred
Eighty—six and 45/100 bDollars ($8,786.45), and it is accordingly
ADJUDGED and ORDERED that the plaintiff do have anP recover of
the defendant a judgﬁent in the amount of Eight Thbusand Seven
Hundred Eighﬁ%-six and 45/100 Dollars ($8,786.45) %ith interest
arch 1, 1977

J
from this datg4and his costs by him in this behalf}expended,
' r

i

and the Clerk is directed to docket said judgment in.the Judgment
Lien Docket Book.

And the defendant, by counsel, baving
signified its intention to appeal to the Supreme C%urt of Virginia

|
for a Writ of Error and moved the Court for a stay, of execution,




. stayed for a period of thirty (30) days and thereafter untilf

it is ADJUDGED and ORDERED that execution on said judgment be

the Supreme Court of Virginia has acted upon the appeal. for a

wWrit of Error, upon the coﬁdition that the said detendant enter
into a suspending bond within ten (10) days from the entry of

this Order in the penalty of Twélve Thousand bellars (512‘000.00)'

with corporate surety to be approved by the Clerk of this Court

conditioned according to law.

Enter: March 21, 1977

F. L. Hoback

Seen JUDGE

Richard S. Tilley. R S 7

Consel for Plalnglff ' c A L;,yydué./ .
f r1°(mvv'eﬁe? Vi ot

Notice given counsel for the Circuit Court, Roanoke County. Va

Defendant who excepts to the reu ! 7

Entry of this order. e n _-jﬁ(ﬁéqéZZ%//

8y ——

Deouty Clerk

00091



| Richard Q. Hite, Jr.

NOTICE OF APPEAL
ASSIGNMENTS OF ER

| Rast Augusta Mutual Pire
Insursnce Compeny

;Tox The Clerk of the Cireuit Court for the County of

Notice is heredy given that Eesst Augusta Mutual P
j Conpahy, a Virginia eorporation, appealk in this case a
f1app1y for an appeal and supersedeas.

ABBIQNNENTS OF ERROR

The fellowing are the errors assigned:

1. The trial eourt erred in not holding that Pla
| no longer an insured under N0-2 Policy 758641 at the t

g the fire loss.

2.  The trial court erred in not holding that Pla
| was not covered under the aforesaid policy of insuranc
time of the fire loss decause the Plaintiff's personal
| not on a portion of the preamises occupied exclusively
; now ovnor and insured, John B. Pendleton, Jr.

3.
| the coverage under the aforesaid pelicy was divisibdle

That the trial oourt orrod by in effect rulin

: estate and as to personal property and that the covera
{ Plaintiff for h;l persenal property extended beyond th
I of transfer of the aforesaid insurance policy to the n
; the real estate.

The transeript of the case 1s to be filed.

EAST AUGUSTA MUTUAL PIRE
INSURANCE COMPANY

By Counsel

00092
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- Q-
lees, NePhereen, Sumrers, Yood 4 Bishop

By
17 Yerth Wew l‘too?. Y. 0. Box 1287

Staunton, Virginie 28401

I eersify that a eopy of the adbove pleading wan mailed

¢ Richard 8. Tilley, Esquire, eounsel for Plaintirf,
ay of ""1. 1977.

this 18¢th
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EXTRACTS FROM BY-LAWS
ARTICLE I—Members '

2. Insurance shall be effective at Noon of the day the risk is accepted by the President, Vice-President, Secretary, or such othet

, person as inay be designated by the Board of Directors, and no agent or representative of the Company shall have the authority to
“bind the Company or to vary, change, alter, or amend the terms of the printed contract or policy. Each applicant for membership
shall submit an application on iorms to be provided by the Company. The Company shall have the right to reject any applica-
tion and cancel any policies and exclude members for any cause deenied sufficient to its duly authorized ofhcers.

3. A mcmber may be excluded from the Company and his policy cancelled upon ten (10) days notice in writing, mailed to his
post-office address of record with the Company. Such member shall remain liable for the payment of any assessments made prior to
his exclusion, with interest and liquidated damages as are permitted by law.

A member may withdraw from membership at any time by giving thirty (30) days written notice to the Secretary of the Company,
paying his share of all claims existing against the Company, and surrendering his policy or policies to the Company.
~ Any member excluded or withdrawing from the Company shall be entitled to a return of a pro-rated share of any assessment paid
in advance, but the Company may calculate the amount to be rcturned on the short-rate basis.

Provided, however, that if loss is payable to a designated mortgagec named in a policy cancelled for non-payment of assessment,
the exclusion of a member, or upon the withdrawal of a memhber, the said policy shall remain n efiect for the protection of the mortgagee
in an amount not to exceed the amount then due and owing on the morigage or the amount of the policy in force, whichever is less, un-
less and until the morigagee shall have at least ten (10) days notice of cancellation,

. 5. The annual meeting of members oi the Company shall be held at the principal office of the Company in Staunton, Virginia, or
elsewhere in Augusta County, Virginia, as may be designated by the Board of Directors by a notice prominently displayed in the home
office for at lcast one week immediately preceding thie termination of such meeting, at 10 o'clock A.M. on the Fourth Monday in February
of cach year, if not a legal holiday, but if a legal holiday, then at the same hour on the Monday following that is not a legal holiday.
Notice oi annual weetings shall be printed on the policies of the Company, and shall constitute notice thereof to each member.

ARTICLE II—Directors

12. The Board of Directors are authorized and cmpowered:

(¢) To classify the types of property insured by the Company and to levy assessments on the members of the Company at stch
times, and in such pro rata amouints, as in their judgment may be necessary orf proper for the purpose of paying losses and opcratins
expenses or for paying out any deficit for any preceding ycar or ycars, or for the purpose of creating. or augmenting a “safety fund”
as is permitted by law. Such assessment shall be levied not more than once in six (6) months, either at the commenceinent or the ex-
piration of a term of insurance. Assessiments must be based upon losscs actually experienced in a past term or terms, or, if levied at
the commicncemcnt of a term of insurance, upon an estimate oi losses likely for the ensuing term, or, (in the casc of a “safety fund”
assessment) terms, of insurance in the light of expericnce, statistics, and the like. The Secretary shall mail to each member at the post
office address on the records of the Company, notice of any assessiment at lcast thirty (30) days before the due date of such assess-
ment; a grace period oi thirty (30) days will be granted for the payment of assessment. If not paid by end of grace period; canceila-
tion notice shall then be issued as provided in Article I, Paragraph 3 of these By-laws and the Company shall not be liable for any
. loss occurring after the date of cancellation. Recinstatement of the policy is permitted, however, at any time within thirty (30) days
aiter cancellation, upon payment of the assessmcnt in arrears and such interest and liquidated damages as are permitted by law.

Members agree to pay any and all assessments lcvied on them; and in the event of default suit may be instituted by the Company
to collect an assessment, (together with lawful interest and liquidated damages as permitted by law) and each member, by accepting the
policy waives the benefit of his Homestead Exemption as to the obligations of the policy.

00099
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MOME

e DESCRIPTION OF PROPERTY AND INTERESTS CUVERED

This pulicy covers the describe

n contsct therewith, cccupied

This coverage aiso inciudes:
1. i the property af the insured aad when nolb otherwise covered,
uilding squipment, fixtures and outdeor cquipment all pedlatising 1o
the sarvice of the premises and while located thereon of teimporarily
gisewhare; and
2. materials and suppiies iocates on the premises or adjacent
therelo, intended for use in construction, aiteration or repail of such
dweiling.

COVERRGE & — APPUBTERANT STRUCTURES

Tuis policy covers stiuclures {other than the desciitica dwaiiing build-

ing. inciuding adgitions in contact therewilh) appeitaining to the

oremises and located ihereon.

This coverage also includes materials and supplies located on the

premises o adjacent thereto, intended for use in construction, altera-

tion or repair of such structures.

This covarags exciudes:

structures used n whoie o in patt for bustness puiposes; of

e

d dweiling buiiding, including additions
piincipaily as a privaie residence.

rental or lease (except structures vsed pxciusively for prnvale garage

purposes) to other than & ienant of tha descitbed dweiling.
LOVERAGE © — UNSCHEDULER PERSONAL PROPLRTY
This poticy COVErS pnscheduled peisonal properly usual or incicental
to the occupancy of the premises as a dweiling and cwned or used by
an insurcd, while on ihe described premises and, at the eption o1 the
Named insured, owned by others whiie on {he portion of the promises
sccupied exciusively by the insurad.
This coverage aise inciudes such unscheduted personal propedy while
elsewhare than on the described premises, anywhere in ihe waerld:

1. owiaed or used by st insured: of

2. @ the oplion of the Named insured,

& cvined by s gugst while in a residence secupied hy an fasured;

b, ownod by @ residence empioyee veiile actially cng in the
sevice of an insured and while such propesty is i e P wysica!
 ob such rosidence employer 0f in a residence gecunied by

1 fimit of this Company's tiability {ue the unscnodeied per

nai property away from {he premises shall be & additional amount
of insuiance equal to 10% of the amount specified for Coverage C,
but in no cvent less than $1.000.

This coveisye excludes:
1. animals, birds or fisty;

UppieIentary coverages chall not inciease the ypplicabie
ity under this policy:

3. Ratmnziic Bemoval: H, dudng the lerm ol the pabey. the Hamed
insured reinevas unscheduled srisonal propernly covetad ot Cover
sge © fiom the preatises 10 ancther losation witing she Comtineiiud
United States or the State of Hawali, to be pocupied as tis principe
Cwsidence, {he Bmit of Hability foc Coverage © shiaih apply at aach loga-
fion in the proportion tiat the valug at gach focation bears o the total
vslue of & such property covered ander Coverage O

Proneriy n transit shail be subject o the Hmit of liahitity inc un-
scaccuicd persenal piaperly awsy from the PIOMISes.

Tris coverage shall zpply only for & perind of 30 days from the date
removal commences and shall then cease.

2. Dchris Removal: This policy covers expenses incutred ia ihn removal
o¢ ali debiis of ke property covered heteunder, oscasionsd by lass

01l

foss Doductisie Clause: With respect to 1955 covered undor thin policy,
this Company shaii be liabie only when such foss i each coeuireace
exceeds $50. When loss is betweed 550 and $500 this Gompay shall
e liasie for 1115 of loss in excess of $50 and when luss is $500 o

NERS FOLICY — BROAD FORM .

7. ghuctures rented or leased in whole 67 in part o held or Suth

The periads described anove shall not be limited by the exp

e oo - SUPPLEMENT

a HO-2
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2. moterized vehicles, except such vehicles pertaining to the serice
of the gromises and not licensed for road use;
3. airciait;
4. neaperty of ronmers amd hoarders not related to the Insurad;
5. praputy carried or held as sanples o for sale or for delivery
after sale;
6. praperty reatad or held for rental to ofhers by ike Insured. excent
praperily contained in that portion of the descrihed premises Cus-
tomarily occupied exciusively by the Insured and occasionally rented
{o oihers o property of the insured in that portion of the described
dwelling vccupied by roomers of boarders;
7. business properly while away fiom the described premises;
8. any device ot inshrument for the recording, reproduction or record:
ing and reproduction of sount which may be operated by power fiom
the elecirical sysiem of a molor vehicle,-or any tape, wirg, record
dgisa or other medium for use with any such device or instrument
while any of said property is in of upon 3 motor vehicle; of
9. property which is separately described and specificaily insured
Ui whote or in part by this or any other inzurance.
COVERAGE B — ADBITIONAL LIVING EXPENSE
if a proporty oss covered under his policy renders the prenisns un
tenaniabin, ihis policy covers the nECessary increase in iiving expense
incurred by the Named Insured to continue as nearly as pravtisable the
normal standard of living of the Named Insured’s houselold fur not
exceeding the peried of time required:
1. 1o repair of replace such damaged or destroyed property as scon
ss passible; of
2 far the Named Geured's household to become setiled i perma-
nent quatinrs; whicihever is iess.
This coverage also includes:
1. the fair renlal vaive of any portion of the Cosciibed dwelling or
appurienant structures covered under tiis pohicy, as furmished 07
equingnd by the Hamed fnsuced, which is rented or held for rentar vy
tr Hamed fsured. The fair rental vaive shall not inrlude charges
and caponses that do nol continue during he perod of uat -
abifity. Covgrage shall b fimited fo e peried of time {IRUI R
reslare, as soon as pessible, the reated portion to the same @ 1 i
congition;

2. ihe pedod of time, not exceeding tve weehs, while unrnss 1o ian
pranises is probibited by order of civil authorily, as g el 1ot
of damage to neighboring premisas by & peril insured ayRmsl

%

this policy.

This covarage exclides expense due to sancellation of any lease, of any
witticn or orsh agroement.
ARY OV ERAGESG - ommmmmmm - remem wommemmsmmmeme = mere

{herolo ior which coverage is afforded,
3. fire Department Service Chrge: This policy covers for 29 &inint
ant ereending $250 the Named Insured's liabiiity, assument oy Lo
or agreemen) ot fire departiment chaices wihese fire e
ment s calied because of & firg in, un o1 P AR U VIR
while iocaled on lbe premises deseribicd, Thin sooTis
: .

af ol

hiereundne,
gues nel cover Named insurcd's nabiiity, by conlrac
indonnd’y cither a city, municipaiity or fire profection Giniitnd, a
erson, firm of corpncatinn against loss, claim o Vobinty ariaes,
¥ s of the movement or funclioning of tire apperelus or mia Wiz
of « fire depariment; oc by reason of any accidenl adsing oub ot
nerformance of serces by sy fire department. oo ooy
der tivs clause appiies only i the property is roi loc
inits of the city, municipality or fire proteciion gisteict
sucn fice department respease.

B ry T cat T W

wiote, this Joss deductibie clause shall not agpiy. This o5 dugunning
clause shall not apply to Coverage D-—Additional Living Experog u Fiiis
Depattient Service Chiarge.

el i hl2
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This policy insures against direct loss to the property covered by the
following perils as defined and limited herein:
1. Fire or Lightning.
2. Removal, meaning direct loss by removal of the property covered
hereunder from premises endangered by the perils insured against.
The applicabie limit of liability, had the propetty not been removed,
applies pro rata for 30 days at each proper place to which any of the
property shall necessatily be removed for preservation trom or {for re-
pair of damages caused by the perils insured against.
3. Windstorm or Hail, excluding loss:
a. caused directly or indirectly by frost or cold wealher or ice
{other than hail), snow or sleet, all whether driven by wind or not;
b. to the interior of the building, or the property covered therein
caused by rain, snow, sand or dust, all whether driven by wind or not,
unless the building covered or containing the property covered shall
first sustain an actual damage to roof or walls by the direct force of
wind or hail and then this Company shall be liable for loss to the
interior of the building or the property covered therein as may be
caused by rain, snow, sand or dust, entering the building through
openings in the roof or walls made by direct action of wind or hail; or
c. to watercraft (except rowboats and canoes on premises) including
their trailers, furnishings, equipment and oulboard motors while such
property is not inside fully enclosed buildings.
d. to the iollowing property unless liability thetefor is assumed by
endorsement hereon: (1) awnings including their supports; (2) fences;
{3) sezawall, property line and similar walls; (4) greenhouses, hot-
nouses, siathouses, trellises, pergolas, cabanas and outdoor equip-
ment pertaining to the service of the premises; (5} wharves, docks,
piers, boathouses, bulkheads or other structures located over or
partiaily over water and the property therein or thereorn.
4, Explosion. :
5. Rio or Civii Commation, including direct loss from pillage and looting
occuriing during and at the immediate place of a riot or civil cominotion.
6. Aircraft, including self-propelled missiles and spacecraft.
7. Vehicles, but excluding loss to fences, driveways and walks caused
by any vehicle owned or operated by any occupant of the premises.
. 8. Sudden and accidertal damage from smoke, other than smoke from
agricultural smudging or industrial operations.
9. Vandalism or Malicious Mischief, meaning oniy the wilfui and mali-
cious damage 1o or gestruction of the property covered, but excluding loss
if ihe described dwelling had been vacant beyond a period of 30 consecu-
tive days immediately preceding the loss.
10. Breahage of glass constituting & part of the building covered here-
under. including glass in storm doors and sorm windows, but excluding
loss if the building covered had been vacant veyond a peroid of 30 con-
secutive days, immediately preceding tie loss.
11. Theit, meaning any act of stealing or attempt thereat, including
toss of properiy fion a known place under circumstances wlhen a prob-
shtity of theft exists.
Unscheduled personal property contained in any bank, trust or safe
deposit company, pubiic warehouse or occupied dwelhing not owneu of
occupied by or rented to an insured in which the property covered has
peen placed for saiekeeping shall be considered as being on the de-
scribed premises.
Upon knowledge of loss under this peril or of an occurrence which may
give nise 1o a claim for such loss, the Insured shail give immediate notice
{0 this Company or its authorized agents and also to the paiice.
a. Gene:al Theft Exclusions:
This peiicy does not apply 1o loss:
i1 if committed by an Insured;
(2) in or to a cwelling under constructica or of materials or sup-
oiies therefor until completed and occupied;
(3) arising out of or resulting from the theft of any credit card or loss
by iorgery or alierations ol any check, draft, promissory note, bili
of exchange, or similar written promise, order or direction to pay a
sum certain in money; of
{4 of a precious of semi-precious slone from its seliing.
5. Theft Exciusions applicable while the described dwelting is rented o
others:
This policy does not apply to loss from the described dwelling while the
aortion of the described dwelling customarily occupied exclusively by an
insured is ienied to others:
(1) of money, bullion, numismiatic property or bank notes;
(2) of securities, accounts, bills, deeds, evidences of debt, letters
of credit, notes other than bank notes, passports, railroad and otner
tickets or stamps, including philatelic prc ;

PERILS INSURED AGAINST

3) of jewelry, watches, necklaces, bracelets, gems, precious and
semi-precious stones; articles of gold and platinum; or any article

" of fur or article containing fur which represents its principal value;
or ‘

{4) caused by a tenant, his employees or members of his house-
hold while renting the portion of the desciibed dwelling customarily
occupied exclusively by an Insured.

c. Theft Exclusions applicable to property away from the described

premises:

This policy does not apply to loss away from the described premises of:
(1) property while in any dwelling or premises thereof, owned, rented
or occupied by an Insured, except while an Insured is temjorarily
residing therein;

{2) property while unaltended in or on any motor vehicie or trailer,
other than a public conveyance, unless the loss is the resuit of
forcible entry into such vehicle while all doors, windows or other
openings thereof are closed and locked, provided there are visible
marks of forcible entry upon the exterior of such vehicle or the loss
is the resuit of the theft of such vehicle which is not recovered
within 30 days, but property shali not be considered unattended
when Lhe Insured is required to surrender the keys of such vehicle
to a bailee;

(3) property while unattended in or on private watercralt uniess the
loss is the direct result of forcible entry into a securely locked com-
partment and provided there are visible marks of forcibie eniry
upon the exterior of such compartment;.

(4) watercraft, their turnishings, equipment and outboard motors; or
(5) traiters, whether licensed or not.

12. Falling objects, but excluding loss to:

a. the interior of the building or the property covered therein, caused
by falling objects unless the building covered or containing the prop-
erty covered shall first sustain an actual damage to the exterior of
the roof or wails by the falling object; and

b. outdoor equipment, awnings including their supporls and fences.

13. Weight of ice, snow or sleet wiich results in physical damage to

the building covered or to property contained in a building and ihen

only if the weight of ice, snow or sleet results in physical damage to
such building, but excluding loss to: ‘
a. ouldoor equipment, awnings including their supports and fences;
and
b. fences, pavements, patios, swimming pools, foundations, refain-
ing walls, bulkheads, piers, wharves or docks when such loss is
caused by freezing, thawing or by the pressure 7 weight of ice or
waler whether driven by wind or not.

14. Cosianse of buildings or any part thereof but excluding loss 1o oLt

door cquipment, awnings, fences, pavements, patios, swimming [00is,

undeiground pipes, flues, drains, cesspools and septic tanks, iounds-
tions, ietaining walls, bulkheads, piers. wharves, or docks, all except as
the diiect result of the collapse of a buiiding.

Coilapse does not include settling, cracking, shrinkage, buiging o/

expansion.

14. Sudden and accidental tearing asunder, gracking, burning or Luigiiy

of a stcam or hot water heating system or of appliances for heauny

water, but nol inciuding loss caused by of resulting from treezing.

16. hecidental discharge or overflow of water or steam {rom vithin &

plumbing, heating or air conditioning system or fron. within a gumestic

appiiance, including the cost of tearing oul and replacing any pait of L

buitding covered necessary to effect repairs to the system or applianc.e

from which the water or steam escapes, but excluding loss:
a. o the building caused by continuous or repeated seepage or teak-
age over a period of weeks, months or years;
b. il the building covered had been vacant beyond & peric oi 30
consccutive days immediately preceding the loss;

¢. to the system or appliance from which the water or steam escapes,

or ‘
d. caused by or resulting from freezing.

17. Freezing of plumhing, leating and air condiiioning systoms and

domestic appliances, but excluding loss causcd by and tesuiting b

freezing while the building covered is vacant or unoccupied, unless fie

Insured shall have cxercised due diligence with respect 1o PRGN

hest in the building, or unless the plumbing and heating systems 4.l

domestic appliances had been drained and the water supply shut oft

dguring such vacancy or unoccupancy.

18. Sudden and accidental injury from electrical currents artificially

geacrated to electrical 2nnliances, devices, fixtures and wiring, except

tubes, transistors and & -elect ' components.
. / Page 2 10062
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*. "eplacement Cost — Coverages A and B:
ihs condition shall be applicable only to a building structure covered
nereuncer excluding outdoor radio and television antennas and acrials,
cerpeting, awnings including their supports, domestic appliances and
outcars eaainment, all whether attached to the building structure or not.
a. It at the time of loss the whole amount of insurance applicable
to said building structure for the peril causing the loss is 80% or
more of the ful! replacement cost of such building structure, the cov-
eragie of this policy applicable to such building structure is extended
‘o include the full cost of repair or replacement (without deduction
for denreciation).
J.1f at the time of loss the whole amount of insurance applicable {o
“aic buiding structure for the peril causing the loss is less than
20% ol the full replacement cost of such building structure, this
Sompany’s liabitity for loss under this policy sha!l not exceed the
‘arper of the {ollowing amounts (1) or (2):
‘1) the actual cash value of that part of the building structure
Camaned or destroyed; or
'2) that proportion of the full cost of repair or replacement with-
out deduction for depreciation of that part of the building struc-
wee damaged or destroyed, which the whole amount of insurance
applicable to said building structure for the peri! causing the loss
bears to 80% of the full replacement rost of such building
siruciurn,
¢. This Company's liability for loss under this policy shall not exceed
the sirallest of the foliowing amounts (1), (2), or (3):
(1) the limit of liability of this policy applicable to the damaged or
destroynd building structure; .
) *he replacement cost of the building structure or any nart
thereof identical with such building structure on the same premises
et intended for the same occupancy and use; or
{3) the wmount acivally and necessarily expended in repairing or
replacing said building structure or any part thereof intenced for
1e same occupancy and use.
d. Vihen the {ull cost of repair or replacement is more than 31,000
07 more than 5% of the whole amount of insurance applicable to said
puitcing structure for the peril causing the loss, this Comaany shall
no' be “ahle for any loss under paragraph a. or sub-paragraph (2) of
narapraph b, of this condition unless and until actual renair or fre-
placemen! 's comnleted.
e. In determining if the whole amount of insurance anplicable to
saic huilding structure is 80% or more of the full replacement cost
of such building structure, the cost of excavations, underground flues
and pipes, underground wiring and drains, and brick, stone and con-
crete *oundations, piers and other supports which are below the
under surface of the lowest basement floor, or where there is no
basement, which are befow the surface of the ground inside the
foundation walls, shall be disregarded.
f. The Named Insured may elect to disregard this condition in mak-
ing claim hereunder, but such e'sction shall not prejudice the Named
Insured’s right to make further claim within 180 days after loss for
any acditional liability brought about by this policy condition.
2. Special timits of Liability on Certain Property:
a. This Company shall be liable for loss to trees, shrubs, plants and
lawns (except those grown for business purposes) only when the
loss is caused by fire, lightning, explosion, riot, civil commotion,
vandzlism, malicious mischief, theft, aircraft, or vehictes not owned
or operated by an occupant of the premises. This Company's fiahility
for loss in any one occurrence under this provision shall not exceed
in the aggregate for all such property 5% of the limit of liability of
Coverage A, nor more than $250 on any cne tree, shrieb or plant, includ-
ing expense incurred for removing debris thereof.
3. Under Coverage C, this Company shall not be liable for loss in any
one occurrence with respect to the following property for more than:
{1) 8100 in the aggregate on money, bullion, numismatic property
and bank notes;
(2) $500 in the aggregate on securities, accounts, bills, deeds,
evidences of debt, letters of credit, notes other than bank notes,
passports, railroad and other tickets or stamps, including philatelic
nroperty; :
(3) $1,000 on manuscripts;
{4) $5C0 in the apgregate for loss by theft of jewelry, watches,
necklaces, bracelets, gems, precious and semi-precious stones,

gold, platinum and furs including articles containing ‘ur which

represents its principal value;

(5} $500 in the aggregate on watercraft, inciuding their *rar'ars

(whether licensed or not), furnishings, equipment and outboard

motars; or

(6) $500 on trailers, not otherwise provided for. whether ncersed

or not.
3. Loss Clause: (Not applicable in Alabama and South Carolina)
Loss hercunder shall not reduce the applicable limit of liabitity under
this policy.
4. Morirane Clause — Coverages A and 8 only: (This en‘ire c'ouse s
void unless name of mortgagee [or trustee) is inserted in the Deectora
tions):
Loss, il any, under this policy, shail be payable to *he morinagee
for tivstee), named on the first page of this policy, as ‘nterest
appear, under ail present or future mortgages upon the property hareln
described in which the aforesaid may have an interest as morigagee {0
hiustee), in order of nrecedence of said mortgages, and this insurance
as to the interest of the mortgagee (or trustee) only therein, shati nat He
invatidated by any act or naglect of the morigagor or owrer of the withip
described property, nor by any foreclosure or other proceedings - <ntine
of sile refating to the property, nor by any change in the title o¢ owne:-
ship of the pronerty, nor by the occupation of the premises for purnoses
more “azardous than are permitted hy this policy; provided, t4a* in case
the mortgagor or owner shall neglect to pay any premium due under *his
policy, the mortgagee (or trustee) shall, on demand, pay the same.
Provided also, that the mortgapee (or !rustee) shall notify this Cem.
pany of any change of ownership or occupancy or increase of hazard
which shail come ‘o the knowledge of said morigagee for lrictee® ang,
unless permitted by this policy, it shall be noted thereen ang ‘ho
mortgapee {or trustee) shall, on demand, pay the premium for soh
increasec hazard for the term of the use thereo?, otherwise this aoticy
shall be null and void.
This Company reseives the ripht to cance! this colicy at any *'ne e
provided by its terms but in such case this nelicy shail continue ip
‘orce for the benefit only of the mortgagee (or ‘rusiee) far ter Cays
after notise to the mortgaree (o7 trustee) of surh cancellation apd sho
then cease, and this Company shall have the right, or like notice to
cance! this anreement.
Whenever this Company shal! pay the mortgagee for ‘rusies' any sum
for loss under this policy, and shall claim that, as to the mor'nager or
owner, no liabilily therefor exis'ed, this Company shall, to the exten' o
such paymenl, be tiercupon legally subrogated to all the rights of the
party to whom such payment shall be made, under all securities he'd 2s
collateral {o the mortgage debt; or may at its option pay to the mortgagee
(or trustee) the whole principal due or to grow due on the mortgago, with
interest accrued and shall thereupon receive a full assignment and
transfer of the mortgage and of all such other securities: but no suvh-
rogation shall impair the right of the mortgagee {or trustee) ‘o recover
the foll amount of said mortgagee’s for trustee’s' claim,
5. Urearned Premium Clause — {Applicable orly in Alabama and Sov*h
Carolina): If a loss is paid under this policy, the Named Insured shail no
indemnified for loss of the pro rata unearned premivm on ‘he artount
of such loss payment; however, this Company may elect by writ‘en nalice
within 60 days after time of loss to reinstate this policy in the amoyn®
of such loss and, in consideration of such reinstatement, maie no pav-
ment to the Named Insured as otherwise provided by this clause.
6. Valuatien Clause — (Applicatle only in Seuth Caralina): Ip <o ‘ar
as coverage against the periis of fire and lightning are concerned. ‘he
insured and Insurer hercby agree that the value o the buildingls)
described herein is — and hereby fix the amount of insurance ‘g ~o
carried thereon (including this policy) — respectively as the amount
inserted in the blank provided on the first page of this poiicy under
this caption. The foregoing agreed wvalues are established ‘or insur.
ance purposes only,
7. Occupancy Clause: 1t is a condition of this policy that if the described
dwelling is associated with and in proximity to farming operations (1'
the agricultural products produced on the land are incidenta! %o tha
occupancy of the dwelling and are principally for home consumption, or
(2) that the occupants of the dwelling and buildings appurtenart there'o
are not engaged in the operation of the farm and said buildings are i
aduition to a complete set of farm buildings on the farm and are not
exposer within 200 feet by any farm building.

SECTICN 1t

COVERAGE £ — PERSONAL LIABILITY

This Company agrees to pay on hehalf of the Insured all sums which
the iInsured shall hecome fegally obfigated to pay as damages becayse of
bodily injury or property damage, to which this insurance applies, caused

by an occurrence. This Company shall have the right and duty. at its o@O

expense, to defend any suit against the Insured seeking damages on

COVERAGES

account of such bodily injury or property damage, even i¢ any of the al'e.
gations of the suit are groundless, false or fraudulent. byt may make
such investigation and settlement of any claim or suit 2s it deems er.
pedient. This Company shall not be obligated to pay any claim or jude
mr to defend any suit after the applicable limit of this Company’s
My has been exhausled by paymeni of judgments or settlemante



This policy dons nat insure against loss:
I. ncrasioned directly or indirectly by enforcement of any local or
Sate asinanee or Lave repetating the construction, repair, or demali-
tun of Leitdieg'sl or cructure’y) unlesy uch linhility s olliersse
specitieally aostmed by endorseinent hereon;
2. cauned by, tesulling from, contribuled to or agpravated by iy
earlh movement, including but not limited to earthquake, velcanic
wruption, landslide, mudllow, earth sinking, rising or shifting; unless
_ ioss by fire, explosion or breakage of glass constituting a part of the
huilding's) covered hereunder, including glass in storm doors and
starm windows, ensues, and this Company shall then be liable only for
such enuing loss, but this exclusion does not apply to loss by theft;
3. caused by, resulting from, contributed to or apgravated by any of
the follcwing:
a. flood, surface water, waves, tidal water or tidal wave, overflow

ADDITICNAL EXCLUSIONS

of streams or other bodies of water, or $pray from any of the ‘~-e.
noing, 2!l whether driven by wind or not;
h. waler which backs up thraugh sewers or drains: or
e water Dedow the smbace of the grosd including tat which exerts
procaare un or Hows, seeps of ledhs thiough stovwalis, driveways,
Jonndations, walls, basement or other floors or through donrs, wind'eas
or any other openings in such sidewalks, driveways, feundations, walls
or floors;
unless loss by fire or explosion ensues, and this Company sha" then
be liable only for such ensuing loss, but these exclusions do net
anply to loss by theft; ‘
4. caused by or resulting from power, heating or cociing ‘ailure, un-
less such failure results from physical damage to power, heating or
cooling cquipment situated on the premises, caused by a peril insured

against.
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CUVERA. «« MEUIGAL FATIVEIVID 1V vIneng
This Compaiiy agrees to pay ail reasonable medical expenses, incurred
within one year from the date of the accident, to or for each person who
sustains bodily injury to which this insurance applies caused by an
accident, while such person is:

1. on an insured premises with the permission of any Insured; or

2. elsewhere, if such bodily injury

This policy does aot apply:
1. Under Coverage E — Personal Liability and Coverage F — Medical
Payments to Others:
+ a, to bodily injury or property damage arising out of the ownership,
maintenance, operation, use, loading or unloading of:
(1) any aircraft; or .
{2) any motor vehicle owned or opetated by, or rented or loaned
to any Insured; but this subdivision {2) does not apply to bodily
injury or property damage occurring on the residence premises
ii the molor vehicle is not subject to moior vehicie registration
because it is used exclusively on the residence premises or kept
in dead storage on the residence premises; of
(3) any recreational motor vehicle owned by any Insured, if the
bodily injury or property damage occurs away {rom the residence
prenuses; but this subdivision (3) does not apply to goli carts
while used for golfing purposes. .
This exclusion does not apply to bodily injury to any residerice em-
ployee arising out of and in the course of his employment by any
Insured except while such employee is engaged in the operation or
raintenance of aircrait;
b. to bodily injury or property damage arising out of the ownership,
maintenance, operation, use, loading or ualoading of any watercraft:
(1) owned by or rented to any Insured if the watercratt has in-
board or inboard-outboard motor power of more than 50 horse-
power of is a sailing vessel (with or without auxiliary power) 26
feat or more in overal! length; or
(2) powered by any outboard motos(s), singly or in combination of
more than 25 total horsepower, if such outboard motor(s) is
- owned by any Insured at the inception of this policy and not
endorsed hereon, unless the Insured reports in writing to this
Company within 45 days alter acquisition his intention to insure
the outboard motor or combination of outboard motors, ownei-
ship of which was acquired prior to the policy term.
This exclusion does not apply to (a) bodily injury or property dam-
age occurring on the residence premises or (b) bodily injury to any
residence employee arising out of and in the course of his employ-
ment by any Insured;
¢. to bodily injury or property damage arising out of the rendering
of or {ailing 1o render professional services;
¢. to Lodily iniury or property damage arising out of business pur-
suits of any Insured except activities therein which are ordinarily

1. Damage to Propeity af Otners: This Company will, at its option, cither
pay for the actuai cash value of property datiaged or destroyed
duiing the policy period by any Insured, or repair or replace such
pioperty with other property of iike quality and kind, but in no
event shall this Company's fimit of liability exceed $250 in any one
occurrence.
This coverage does not apply to damage to of destruction of property:
4. caused intentionally by any Insured who has allained the age
of 13;
b. owned by or rented to any Insured, any tenant of any Insured or
any resident of Named insuied's househoid;
¢. arising out of (1} any act or omission in connection with preinises
‘other than the insured premises) owned, renled or contrclied by
any Insured, (2) business pursuits or professiona services o7 (3)
the ownership, maintenance, operation, use, loading or unloading
of any land motor vehicie, trailer or semi-trailer, farm machinery or
equipment, aircraft or watercraft;
d. it insurance therefor is provided under Section | of this policy.
2. Persoaal Liability Claim Expenses: This Company will pay:
a. ail expenscs incuired by this Company and all costs taxed apoinst
the insured in any suit defended by this Company;
b. ail premiums on appeal bonds required in any such suit, premiums
on bonds to release attachments in any such suit for an amount
not in excess of the applicable fimit of liabilily of lhis policy.
and the cost of bail bonds required of the Insured because of
accident or traffic law violation arising out of the use of any vehicle
1o which this policy applies, not to exceed $250 per vail bond, but
this Company shall have no obligation to apply for or furnish any
such bonds; '

c. sl interest on the entire amount of any judgment which accuseO 010

aiter entry of the judgment and before ivis Company has paid of

EACLUSIONS

ARY COVERAGES

SUPPLIVENY

iinmediately adjoining, .

b. is caused by the activities of any Insured, or by a residence
empluyee in the course of his employment by any insured,

c. is caused by an animal owned by or in tie care of any Insured, or
d. is sustained by any residence employee and arises out of and
in the course of his employment by any [nsured.

incident to non-business pursuits;
e. lo bodily injury or properly damage arising out of any premises,
olher than an insured premises, owned, rented or controlled by any
insuied; but this exclusion does not apply to bodily injury to any
residence employee arising out of and in the course of his employ-
ment by any Insured;
f. to bodily injury or property damage which is either expected or
intended from the standpoint of the lnsured.
2. Under Coverage E — Personal Liability
4. lo liability assumed by tie Insured under any contract or agree-
ment not in writing or under any contract or agreement in connec-
tion with tire Insured’s business;
b. to bodily injury to any person, including a residence employee, if
the Insured has a policy providing worimen's compensation or
occupational disease benefits for such bodily injury or if benefits
for such bodily injury are in whole or in part either payable or re-
quired to be provided by the Insured under any workmen's com-
pensation or occupational disease law;
¢. to property damage to property owned by the Insured;
d. to property damage to property occupied or used by the Insured
or rented to or in the care, custody or control of the I[nsured or
as to which the Insured is for any purpose exercising physical
control;
e. 1o sickness, disease or death resulting therefrom of any resi-
dence empioyee unless written claim is mace or sui is brought
therefor against the Insured within 36 months after the end of ihe
policy term.
3. Under Coverage F — Medical Payments to Others
a. to bodily injury to any person, including a residence employee,
if any person or organization has a policy providing workmen's
compensation or occupational disease benefits for such bodily injury
or if benefits for such bodily injury are in whole or in part either
payable or requited to be provided under any workmen's compensa-
tion or occupational disease law;
b. to bodily injury to:
{1) any Insured under parts (1) and (2) of the definition of
“Insured”,
(2) any person, other than a residence employee, reguiarly resic-
ing on any part of the insured premises, or
(3) any person while on the insured premises because a business
is conducted or professional services are rencered thereon.

tendered or deposited in court that part of the judgiment viich coss

not exceed the limit of this Company's liability thereon;

d. reasonabic expenses incurred by the Insured at this Company’s

request, including actual loss of earnings (but not loss of oiner

income) not to exceed $25 per day because of his atlendance at

hearings or tiials at such request. )
Any expenses incurred by this Company under this pravision shail not
ieduce the applicable iimit of iiability. .
3. First Aid Expenses: In addition to this Company's limil oi lishiiidy
this Company will pay expenses incurred by the Insuieg for fiol aig
16 others al the limie of an accident, for bodily imury to whicin this
insurance applies.
4, Property in Control of the Insured: Such insurance as is ailnrded
under Coverage E — Personal Liability, applies to propeity damags
to any insured premises and to house furnishings therein if such
property damage arises out of fire, explosion, or smoke of smudze
caused by sudden, unusual and faulty operatiocn of any heating or
cooking unit. Exclusion 2.d. does not apply to this Suppiementary
Coverage.
5. Construction of New Residence: Such insurance as is afforded unoer
Coverage E — Personal Liability, applies to bodily injury wne prop-ity
danage arising out of any vacant land owned by or rented to sny -
surcd on which a one or two family dwelling is being constructed for
use by any Insured as a residence. Such insurance as is afiorded unger
Coverage F — Medical Paymenls to Others, applies to bodily injury
suslained by any person while on such vacant land with ihc $eImission
of any insured. This coverage does not apply to hodily injury to any
employee, other than a residence employee, of any lnsured arising out
0 éin the course of his cmployment by any lnsured. Exclusion l.e.
1i0%s not apply to lhis Supplementary Covérage.



ADDITIONAL DEFINITIONS

The following definitions appl; oﬂl_y"touc'overagc afforded under Scciion il of this policy.

1. “bodily injury"”: means bodily injury, sickness or disease, including
care, loss of services and death iesulling therefrom.

2. “medical expenses”: means expenses for necessary medical, surgical,
x-ray, dental services, including prosthetic devices, anibulance, hospital,
professional nursing and funeral services.

3. "motor vehicle": means a land motor vehicle, trailer or semi-trailer
designed for travel on public roads (including any machinery or ap-
paratus attached thereto) but does not include, except while being
towed by or carried on a3 motor vehicle, any of the following: utility,
boat, camp or home trailer, recreational motor vehicle, crawler or
farm type tractor, farm implement or, if not subject {o motor vehicle
caend wliel i designad for wse prinvipally off

RSN A FE

PUdIL TVads,

4. “property damage’: means injury to or destruction of tangibie prop-
erty, including loss of use lhereof.

5. “occurrence”: means an accident] including injurious exposure o
conditions, which results, during the policy term, in bodily injury or
property damage. ;

6. “recrcational motor vehicle”: means (1) a goif cart or snovanubile or
{2) if not subject to motor vehicle registration, any other land motor
vehicle designed for recreational use off public roads.

7. “residence ewmployce”: means anemployee of any insureq whose
duties are in connection with the méintenance or use of the insured
premises, including the performance of houschold or domeslic services,
mwha perfonns elwewhera dulins of 3 simiiar nature not in conneclion
wille miy nswted's businegss, i
|
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Part Two. This Declarations Page with “Policy Provisions-Part One' completes the below numbered

58641 - I Mo
“POLICY NUMBER EPTIOtja{Mo Bay )’7 4 vffzicr N‘G{’Mﬁ'"buy Ye.) TERM RENEWAL OR R‘E]P?AéEMENT NO.
Insured’s * RICHARD Q. HITE, JR. Agent or Broker * . -
Neme * 410 ortt AVENUE 'S o and . DALEVILLE INSURANCE AGENCY
Naplg . 7 O W Mailing « ROUTE 3, BOX 179
A:é':\‘s: : ROANOKE , VIRGINIA 24016 Address : TROUTVILLE, VIRGINIA 24175

Tagt Augusta Maluel Fie Jnsuraure Company
Staunton, Hirginia ‘

ORGANIZED 1870

The descrioed residence premises covered hereunder is located 1 mile from Hang.ing Rock on Route 311,
at the obove address, unless otherwise stated herein . . N
N Int. 419 W/S, Erma Springs, Roancke County,

{No., Street, Town or City, County, State, Zip Code) . ..,
Virqginia

Insurance is provided only with respect to the following Coverages for which a limit of liability is specified, subject to ail conditions of this policy.
Saction | Coverages Limit of Liability Promium

A. Dwelling $ 24 000, | Basic Policy Premium Annual | $ an . no

B. Appurtenant Structures $ 2,400 . | Additional Premiums Annual | $

C. Unscheduled Personal Property $ 712 .000 . |Total Policy Premium Annual | $ an . nNo

O. Additional Living Expense $  4.200. |Subject to the following Forms & Endorsements (insert Number & Edition Date);
Section 1i Coverages HO-2

E. Personal Liobility {Bodily ln|ury Ed 9/70

and Property Damage) Each occurrence | $ 25 000
7. Medicai Payments to Others E::l::}::c‘:c?e:: ; 2s, 000500'

JEDUCTIBLE—SECTION I: Any loss by perils insured against under Section | of this policy is subject 10 a § 50, deductible

Section Iil—Additional residence premises, if any, located:
{No., Street, Town or City, County, State, Zip Code)

The described dwelling of Fram> construction Is occupied by not more than two fomilies and
Lol

— ) i
10t more than two roomers or boarders per fomily. Not more than feet from Hydrant Zone Approved Roof X Premium Group No. 15 i
Not more than 5 miles from Fire Dep?, Unapproved Roof Protection Class County.s ‘;

Describea dweliing is not seasonal and no business pursuits Gre Business of
condu..ed ot the premises thereof. Exceptions, if any: Nomed Insured: Drnl efain Secas |

ection il Only: {a} The described premises are the only premises where the Named Insured or spouse maintains o residence other than business property
nd forms; {bj Insured employs not more than two full-time residence employees; {¢} the Insured has no outboard motor(s) or watercraft otherwise exciuded

nder this policy for which coverage is desired. Exception, if any, to (a}, (b}, {c},

First Mortgagee: Colonial American National Dank of Roancke
Name ond Address) . O. Box 1831
Roanoke, Virginia 24008 !

iAbsence of an entry means "'no exceptions'’. ) /o
-2 2 - W4 9] 8 . . ;
Vi 22 77 Countersigned by, Z Y, Lo Ll 4/
7 Authorized Agent

wntersignoiure Date

Considerarion of the Provisions and Stipulations Herein or Added Hereto and of the Premium Above Specified (or specified in endorsemeni(s] made o
irt heceofj, tnis Company, for the term shown above from inception date shown above at noon (Standard Time} to expiration date shown above ot noon
tandara Time] at locction of property invelved, to an amount not exceeding the limit of liability above specified, does insure the Insured named in the
iclarations above ond legal representatives, to the extent of the actual cush value of the property ot the time of loss, but not exceeding the omount whicn
woula cost to repair or replace the property with materiol of like kind ond quality within a reasonable time after such loss, without allowance for ony in-
2asea cost of repair or reconstruction by reason of any ordinance or law regulating construction or repair, and without compensation for ioss resulting from
terruphion of business or manufacture, nor in any event for more than tise interest of the Insured, against oll DIRECT LOSS BY FiRE, LIGHTNING AND OTHER
RILS INSURED AGAINST IN THIS POLICY INCLUDING REMOVAL FROM PREMISZS ENDANGERED 8Y THE PERILS INSURED AGAINST IN THIS POLICY, EXCEPT
5 HERZINAFTER PROVIDED, to the property described herein while located or contained as described in this policy, or pro rata for five doys at each proper
ace to which any of the property shall necessarily be removed for preservation from the periis insured against in this policy, but not elsewhere.

Asslgnment of this policy sholl not be valid except with the written consent of this Company.

This policy is mcde ond accepted subject to the foregoing provisions and stipulations and those hereinafter stated, which are hereby made o part of
s po .oy topesher with sucn other provisions, stipulations and agreements os may be added horeto, as provided in this policy.
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PROVISIONS

This entire pc 1 bhe void if, whether 84 relating to th -,

before or after the insured has wil- | 85 he added hereto by

fully concealed or misrepresented any ma- 86 Pro rata liability
37

STANDARD
4s and obligations of suen ‘morigngee may

agreement in writing.

This Company shiall not he liable for a Lreater

! Concealment,
2 fraud.

terial fact or circumstance concerning this insurance or the | § proportion of anv loss than  the  amoun
subject thercof, or_the intcrest of the insured therein, or in case | 88 hereby insured shall bear to the whole insurance covering the
of any fraud or false swearing by the insurcd relating thercto. 89 property against the peril involved, whether collectible or o,

Uninsurable This policy shall not cover accounts, bills, 90 Requirements in The insured shall give imediate  writic

1 LI DO NI UV S

and currency, deeds, cvidences of debt, moncy or 01 case loss occurs. notice 1o this Company of any Joss, protent
excepted property. sccurities; nor, unless _specitically  named | gp the property irom further damage, jorthwith

) . hereon in writing, bullion or manuscripts. 03 separite  the  damaged  and  undunaged personal  properiy, put
11 Perils not This Company shail not be hiable for loss by £ 93 {0" 50" the best possible order, furnish a complete imventory of
i2 included. f:rt; or other perils insured against in this 95 thie destroyed, dunaged  and undamaged  property,  showine i,
! policy caused, directly or indireatly, by: () 90 detail quantities, costs, actual eash value nd  sanount of doss
I4 encmy atiack by armed Jorees, including action taken by anili- 97 claied; and within sixty days after the lass, unbess such tine
i: v, naval or air forces in resisting an actiual or an inmmediately 9% is extended in writing by this Company, the insured shall render
i0 impending enemy attack; (b invasion; (c) msurrection; () 99 1o this Company a proofl of loss, signed and sworn 16 bn the
17 rebedlion; (e) revolution; (f) civil war; (g) usurped powers () 1o insurved, stating the knowledge and helier of the jnsired s 1
15 omier of any civil authority except acts of destruction at the time | the following : the time and origin of the loss, the interest of the
‘,” of and for ihe purpose ol preventing the spread of five, provided | ), insured and of all others in the properly, the actual casi vadue of
.;(.! :\:::t(A‘f]iC]i fire .(lul. not originate from any of thc. perxls.(‘.\lclmlwl 103 cach item thereof and the amount of  loss thereto, all enciin-
i DY s po~hc‘_v, (i) neglect of the “’S”’C"i fo use :‘”. {"““""‘Mc 10F brances thereon, all other contracts of insurance, whether vaiid
<= means 1o save and preserve the property at '“"]."]'}‘l aloss, or |05 o not, covering any of said property, any chinges in the titie,
.;.i when the property is endangered by firc in neigithornye prem- {46 g, occupation, locition, possession of exposures of siie P
:,.L ieest (j) nor shall this Company be liable for loss hy theit. 107 vty since the issning of this policy, by whom and for what
23 Otaer Insurance. Other insurance may be probibited “or the | 108 jnipose any  building herein deseriled “and the  several  parts
26 amotnt of insurance may be limited by en- | 109 (hereof were occupied at the time of Io:s and widtiier or ot it
</ dorsement atiached hereto. 1O then stood on Teased ground, and shall furnish 2 copy of al! G

deseriptions and schedules in ali policies and, i required, ve
pling and  specifications of any building, fixtures or muchi
destroyed or damaged. T'he insured, as often as may he roason-
ably required, shall exhibit to any person desigrated by tias

v Conditions suspending or restricting insurance. Unicss other- I
b
3
4
5 Company all that remains of any property herein deserived, aini
6
7

1
29 wise provided in writing added hereto this Comipany  shall not ,':
o) be diable for loss occurring 11.

I «a) while the hazard is increased by any means within the con- 11
2 trol or knowledge oi the insured; or 11
33 (b) while a described building, whether intended for occupancy { 7
+ 1

) ' ; submit to examinations under oath by any person named by this
by owner or tenam, is vacant or unoccupiced beyond a period of Company, and  subscribe the same; and, as orten s may e

g SINty consecutive days; or . . 118 reasonably required, shall produce for exammation all books af
36 (¢) as a result of explosion or riot, unless fire ensue, and in | j19 account, hills, invoices and other vouchers, or certified copies
37 iiat event jor loss by fire only. . . 120 thereol if originals be lost, at such reasonable tine il place as
38 Other perils Any otier peril to be insured against or sub- 121 may be desigmated by this Company or its represent.aive, il

3% or subjects. ject of insurance to he cavered in this policy
oy shall be by endorsement in writing hereon or
i+ aided hereto,

122 shall permit extracts and copics thereof 1o be made,

Appraisal. In_case the insured and thic Conguay
24 fail to agree as to the actial cash il o
the amomi of loss, then, on the written demined o Cither,

;
2 Added provisions. Tie extent of the apphcation of insnrance I
3
]

under this policy and of the contribniion to
»onade by s Company in ease of loss, and any other pro-

7 the ofher of the appraiser sclected within twenty dave o,

shall seleet o competent and  disinterected Appracses aad o,

SSUh O agreement ot consistent with the provisions of this 128 demand. The appraisers shall first select a competent 4
o Ay be provided for in writing added hereto, bt wo pro- 345, mberested umpive; and  failing for fifteen dave o e o ;.
’: M ~':;bjxc::’:yt(};ccl‘l\:1’:;g” excepi sueh as by the taims of this policy 1.0 snv!t mn]n_irv_ then, ot regnest of t'h(' insn‘rc:i 03 :;”‘. Con o n
i Waiver No permission affecting this insurinee shail ::l, s}“‘“ P Sh'.'|”~ .l]w Sl(‘]mf(‘fl,'t'\: ! J.ml.‘q‘c .‘fl 2 ("lmf‘rl e Il o
0 provisions. exist, or waiver of any provision be valid, 133 “'f-.t‘.'f“ r ',I-Il “]”.( : ,[ ’c,"llf)')()“.“ lm'\(rf" S ('(','!'f' ’ B
2 uniess granted herein or expressed in writing § oy PPUSETs shall fhen cappraise Sthe Joss, - etiting separaes e
- - . . ) S L3 eash vidue and oss to each item; and. failing {0 Y
el hereto. ‘\i)bprovlsmn, 5“1""“‘1'0” or f(”'gf"“”“ Sl]I“.” ]Kl. 135 submit their differences, only, ta the umpire. An s Lol o
c A0t warved by any requirement or proceeding on the par e ea ey v e o : T Uy e
i i Compuny sl o spuraal or to . cxmiation | 150 0 Heniact of o’ wo when e Wik il Vi
MEELANTS VY T | . Q. gy o " . Jeef) T . Y ~
Carncellation This policy shall be cancelled ar any time l‘.g appraiser ‘\l,m” 'ch. p'l,“l hy ”]?.IMTU. selecting hi, Ao A0 o
< ; A : . A 1Y penses of appraisal  and “umpire shall he paid by e aetee
:7 of policy. ?it's“’%oﬁ(;l):(;“ Slf l]t]hc”n:sx]n-cl(l:mmn'\\‘lm;lln :l:&r(‘ 140 cquaiy.
i it apany  shall, upon demand i sur- . , - T
30 remder of this policy, refund the excess of paid preminn above ]14'1, Cotmpanys ]'IkSII"l]’ll l’C.‘ 'f‘l'f")n’l-l_] W :_tl-” Visis. ( e
G0 e customary short rates for the cxpired time.  This pol- 143 options. take ; , (.’"""-‘__;""']" "' "‘,'”."",']") aor
Goofee may le cancelled at any time by ihis Company by giving N ) pareed or apprarsed value, aod - also R
6w the insured o five days' written notice of cancellution with 34.' pair, sehuild or replace the property destroyed or ramigen Sin
03 L witiout tender of the oxcess of paid premium above tie pro S other ol ike kind nml.quuh(y within ireasanidie tne, [T
A1 .40 premium for the expired time, which excess, i not fen- i-|f) g notice of its intention <o to do \\'[thr:l thirty davs arfues e
6% dered, shail be refunded on dem:aid.  Notice of cancellation shall | 177 veceipt of the proof of loss herein required. o
<2 HIar said excess premium (it not tendered) wili be re- | 14% Abandonment. There can be no abandonment w thi - ¢ -
o7 Junded on demand. 119 piny of any property. o
€~ Morigagee i loss hercunder is made payable in whole | 150 When loss Fhe amount of oss for whica this Con
0 interests and or i part, to a designaded morfzagee uot | 131 payabie. may e ll:llll(‘_ shall e payithbe i s
70 obliations. named herein as the insured, such fnferest in 152 ) ] o after praof of loss, s "_"“;‘H Jare e, 1
7 this policy may be cancelled by piving to sueh 153 veccived by this Company and ascerliimmeat of the e i e
v mortgagee a fen davs’ written notiee of can- l.\‘l‘ cither hy: precment hetween th('. .msum.l aned this < ENHTE PRI
h . s ) P35 pressed inwriting or hy the filing with this Coimprany oF .
7 insured {ails to render proofl of loss sueh mortgagee, upon | 130 award as herein l”"""j]("l-
7 all render proof of loss in the form herein specidied | 137 Suit, No suit ar action on this poliey for the ree e
7604 sinty (60) days therendter and shall be subjeet to the pro- | 138 ) ery of any claim shall he sa<tainable i
v s heveol velating 1o appraisal and time of payment and of § 150 court of Taw or equily unless all the requirements o thic el
AT s osuin M this Company shall elaim that no liabiliny ex- | 160 shadl have been complied with, and  unbess conenem ed Wit
7U 4% 1o {iie mortgagor or owner, it shall, to the extent of pay- O tweniv-Tour months neat after meeption of the lows
N of Joss to the mortgacee, bhe subrogated 1o all 1he mort- 162 Subrogation. This Company miny require from e e
& = rights of recovery, but without impiving  morizagee’s | 163 sassigument of all richt of recovery oo s
82 to sue; or it may pay off the mortgage debt and requive |61 any party for doss 1o the extent that paviient therefor . i
83 an assignment thereof and of the morigape.  Other provisions {165 by this Company.

se~sment’ in

hercol, the word “Premninm™ shall also denote “Fee® or “A
1 H
e - ali

General Provisions—As used in the Standard Provisions ] (
fire insurance laws of Vieginia, the

the evenr of contlict between the Standard Provisions and the nnatual  assessment
appix.

IN WITNESS WHEREOF, ihis Company has excenied and attested these presents; but this policy shall not he valid unless sia-
ed by the duly authorized Agent of this Company.

STt ersien 00103 o s S .



GENERAL CONUITIONS

1. EXCLUSION OF LOSS BY GOVERNMENTAL ACTION: Under Section | as
respects all perils insured againsi hereunder (except the perils of fire ond
":gntring which are otherwise provided for on page 2 of this policy}, and under
Section il, this policy shall not apply to loss, bodily injury or property damage
savused airectiy or indirectly by:

a. hostile or warlike action in time of peace or wor, including oction in
hincering, combating or defending against an actual, impending or ex-
pected aitack, (1) by any government or sovereign power {de jure or de
fucio;, or by any authority maintaining or using military, naval or air

" forces, or (2) by military, naval or air forces; or (3} by an cgent of any
such government, power, authority or forces, it being undersiood that
any dischorge, explosion or use of any weapon of war empioying nu-
clear fission or fusion shall be conclusively presumed 1o Le such a hos-
tile or watlike action by such government, power, authority or forces;

b. insurrection, rebellion, revolution, civil war, usurped power, or uction
1aken by governmental outhority in hindering, combating or defending
agoinst such an occurrence; seizure or destruction under quarantine or
customs regulations, confiscation by order of any government or public
auihority; or risks of contraband or illegal iransportation or trade.

4. NUCLEAR CLAUSE—SECTION i—The word “fire in this policy is not in-
ter ded to and does not embroce nuclear reaction or nuclear radiation or
tcaioactive contaminatior, oll whether controlled or uncontrolled, and loss by
.o:lezr reacion or nuclear radiation or rodioactive contamination is not in-
..ced ‘¢ oe and is not insured agoinst by this policy, whether such loss be
3 :ect o inairect, proximate or remote, or be in whole or in part caused by,
:ontr.cuted to, of aggravated by “'fire” or any other perils insured against by
.y po.cy, nowever, subject to the foregoing and all provisions of this policy,
s et loss by “fire” resulting from nuclear reaction or nuclear radiation or
. gQrh. -@ contamination is insured against oy this policy.

4. NUCLEAR EXCLUSION==SECTION 1—This policy does not insure against
os+ B/ . wGeur reaction or nuclear rodiation or rodioactive contomination, all
~ .2ther conirollea or uncontrolled, or due fo any act or condition incident to
an, of the foregoing, whether such loss be direct or indirect, proximate or re-
we. or be in whole or in part caused by, contributed to, or aggravated by
ary of ine penls insured against by this policy; and nuclear reaction or nuclear
‘aciution o rodioactive contaminotion, all whether controlled or uncontrolled,
s no! expiosion’’ or ‘‘smoke’. This couse oppiies 1o oll perils insured against
“ereunier except the perils of fire and lightning, which are otherwise pro-
ndea Tor in the Nuclear Clouse contained above.

~  NUCLEAR EXCLUSION—SECTION II: This policy does not apply, under Cov-
arag:- . -—Personal Liooility, to bodily injury or property damage with respect
o w ¢« any .nsured under this poiicy is also an insured under a nuclear ener-
./ wan. .y poiicy issved by Nuclear Energy liability Insurance Association,
sgtuo: Atomic Energy Liability Underwriters or Nuclear Insuronce Association
» Concda, or would oe an Insured under any such policy but for its termina-
.on vpon exhaustion of its limit of liability.

;. MODIFICATION OF TERMS:

a. ne provisions on page 2 of this policy relating to uninsurable and ex-
cepied property, the exclusion of loss by theft and suspension of insur-
unce are hereby waived.

o. 1 e provis.ons on page 2 of this policy, other than those pertaining to
waiver, concellation, concealment ond froud and subrogation do not
apply to Seciion I of this policy.

¢. The provisions on page 2 of this policy relating to subrogation are not
opplicobie to Coverage F—Medical Payments to Others ond Supple-

. mentary Coverages—Damage 1o Property of Others,

d. Tre words "‘five days’' in the cancellation provision on page 2 of this
poiicy are deleted and the words “‘ten days’ are substituted therefor.

e. 1he terms of this policy which are in conflict with the siatutes of the
siute wneren this policy is issued are hereby amended to conform to
sucn staiutes.

. APPORTIONMENT—SECTION I:
a. Loss oy fire or other perils not provided for in 6 b. below:

Trus Company snall not be liable for o greater proportion of any loss

from any perii or perils included in this policy than:

{1) ine omount of insurance under this policy bears to the whole
amount of fire insurance covering the property, or which would
heve covered the property except for the existence of this insurance,
whether collectible or not, and whether or not such other fire insur-
ance covers against the additional peril or perils insured hereunder;
nor

{2) for o greater proportion of any loss than the amount hereby insured
bears to all insurance, whether collectible or not, covering in any
manner such loss or which would have covered such loss except for
the existence of this insurance.

b. Coverage C—Unscheduled Personal Property—Loss by theft or loss of
unscheduled personal property covered on an unspecified peril basis:
Insurance under this policy shall apply as excess insurance over any
other valid and collectible insurance which would apply in the absence
of this policy.

¢. Deductible: When loss under this policy is subject to a deduciible, 1
Company shall not be liable for more thon its share of such loss in ex
cess of 1he deduclible amount as provided in a. or b. above.

7. APPORTIONMENT—SECTION Hi:

a. Except as provided in 7 b. below if the insured hos other valid and
collectible insurance against o loss covered under Coverage E—Persona
Liobility, this Company shall not be liable under this policy ior a
greater proportion of such loss than that stated in the opplicable foi-
lowing provision:

(1) Contribution by Equal Shares;

if all of such other insurance includes a provision for contribution
by equal shares, this Company sholl not be liable for a greater pro-
portion of such loss than would be poyable if each insurer contrni.
utes an equal shore until the share of each insurer cquals the lov.-
est applicable limit of liability under any one policy or the iuli
amount of the loss is paid. With respect to any amount of loss not
so paid the remaining insurers then continue to coniribute equal
shares of the remaining omount of loss until each such insurer nas
paid its limit in full or the full amount of the loss is paid.

(2

Contribution by Limits;

If any of such other insurance does not include a provision for con-

tribution by equal shares, this Company shall not be liable for o

greater proportion of such loss thun the appiicable limit of habilii,

under this policy for such loss bears to the total applicabie limit of
liability of all valid and collectible insuronce agoinst such ioss.

b. With respect to bodily injury or property domoge arising out of the
ownership, maintenance, operation, use loading or unloading of any
motor vehicle, recreational motor vehicie or waiercraft to which this
policy opplies, this insurance under Coverage E—Personal Liability,
shall be excess insurance over ony other valid and collectible insuronce
available to the Insured.

8. DEFINITIONS: (kefer to Section Il of the For n made a part of this poiicy
for Additional Definitions).
When used in this policy the following definitions «'pply:

a. “‘Insured” meons

{1] the Named Insured stated in the Declarations of this policy;

(2} if residents of the Named Insured’s houschold, his spouse, the rela-
tives of either, and any other person under the oge of twenty-one
in the care of any Insured; and

{3) under Coverage E—Personal Liobility and Coverage F—Me-:coi
Payments to Others:

{a) with respect to onimals or watercraft 1o which ihis insurance
applies, owned by ony Insured, any person or argonizaticn
legully responsible therefor, except a person or oryonizG 0.
using or having custody or possession of any such onimai cr
watercraft in the course of his business or without the permis.
sion of the owner; and
with respect to any vehicle to which this insurance applies, any
employee of any Insured while engoged in the employment of
the Insured.

{b

b. ''insured premises’’ means
{1) the residence premises described in the Declarations of this policy;
and
{2) Under Section 1l only:
{o} any other residence premises specificaily named in this policy;
(b) ony residence premises acquired by the Named Insured or ius
spouse during the term of this policy;
(c) ony residence premises which are not owneu by ony insured
but where an insured may be temporarily residing;
vacant land, other than farm lond, owned by or rented to any
Insured; and
{e) individual or family cemetery plots or burial vaulis.

{d

c. “residence premises’’ means
{1} a one or two family dwelling building, appurtenant struclures;
grounds ond private approaches thereto; or
{2} that portion of any other building occupied os a residence;
provided thot such premises is used as a private residence by the
Named Insured or his spouse but excluding any portion of the premises
used for business purposes.

“business’’ meons

{1} o trade, profession or occupation, including farming, and the use of
any premises or portion of residence premises for any such pur.
poses; and

{2) the rental or holding for rental of the whole or any portion of the
premises by any Insured;

but business shall not include:
(o) the occasional rental or holding for rental of the residence

premises for dwelling purposes;

d

00104



< e rental or hoiding for rental o1 u portion of the residence
premises for private garage purposes; or
idj the rental or holding for rental oi a portion of the residence

piemises as an office, school or studio.

9. OEATH OF NAMZD INSURED: In the event of death of the Nomed Insured,
the definition of “Insured” is modified as follows:
a. the Momed Insured shall mean:
(1) ine :pouse, if a resident of the household at the time of such
dea:ti; ond
(2} the legal representative but only with respect to the premises and
properiy oif the deceased covered under this policy at the time of
such death,

LS POICY G U B s, Ut ONEY Ve e T

the insured prennses; and

(2} wiith respect 1o the properly of ihe Momed Insured, ihe person hav-
ing proper temporary custody thereof, but only until the appoint-
ment and qualification of the legal representative.

10. LIBERALIZATION CLAUSE: If within 45 days prior to the inception of this
policy, or during the term hereof, this Company adopts any revision of the
forms or endorsements made part of this policy which would broaden coverage
presently granted hereunder without additional premium charge, such broad-
ened coverage will automatically apply to this policy.

11.  POLICY TERM: This policy applies only to loss under Section | or bodily in-
jury or property damage under Section 11, which occurs during the policy term.

CONDITIONS APPLICABLE ONLY TO SECTION |

1. PERMISSION GRANTED:

0. ‘o7 suta use of the premises as is usual or incidental to o awelling;

b. for the premises to be vacant or unoccupied without limit of time, ex-
cept os otherwise provided in this policy for certain specified perils;
however, a building in the course of consituction shall not be deemed
vacont.

¢. for Nomed insured to make alterations, additions and repairs, and io
compleie siructures in course of construction;

d. for Insured, in the event of loss hereunder, 1o make reasonable repairs,
temporary of permanent, provided such repairs are confinzd solely to
the protection of the property from furtier domage and provided further
tha: the [nsured shall keep an occurate record of such repair expendi-
tures. The cost of any such repairs directly attributabie to domage by
any peril insured against shall be included in determining the omount
of ioss hereunder. Nothing herein contained is intended to modify the
po.cy requirements applicable in case loss occurs, and in particular the
requirement that in case loss occurs the Insured shall protect the
property from further domage.

2. OThEk INSURANCE: Other insurance covering the described dwelling buiid-
«ng (excepr insurance against perils not covered by this policy) is not permitted.

3. CONTROL OF PROPERTY: This insurance shall not be prejudiced by any act
or neglect of any person, other than an Insured when such act or neglect is
not within the control of any insured.

4. SUBROGATION: This insurance sholl not be invalidated should the Nomed
Insured waive in writing prior to a loss any or all right of recovery ogainst
any parly for loss occurring to the property covered herein.

5. NO BENEFIT TO BAILEE: This insurance shall not inure direcily or indirecily
to the benefit of any carrier or other bailee for hire.

6. PAIR AND SET CLAUSE: If there is loss of on orticle which is port of a
pair or sei, the measure of loss shall be o reasonable and fair proportion of
the total value of the pair or set, giving consideration to the imporiance of
said orticle, but such loss shall not be construed to mean total loss of the
pair or set.

7. LOSS PAYABLE CLAUSE: loss, if any, shall be adjusied with the Named
Insured and shall be payable to him unless other payee is specificaliy named
hereunder,

CONDITIONS APPLICABLE ONLY TO SECTION il

e LMITS OF LIABILITY:
Rega-dle.s » the number of:
¢ n:u ads under ihis insurance;
©. peisons or organizations who sustain bodily injury or property damage;
¢ cio.rs made or swits brought on account of bodily injury or property
domacge:

this Compoan /s iiability is limited as follows:

11 Coveroge E—Personal Liabiiiry—The limit of liahility stated in the
Decicraiions os applicable to “each occurrence’ is the total limit of
the Company’s liobility under Coverage E—Personol Liability for
cii dumages as trhe result of any one occurrence.

i Coverage F—Medical Poymenis to Others—The limit of liability
siated in the Declarations as applicable 1o ‘“‘each person®’ is the
limit of the Company’s liability under Coverage F—Medical Pay-
ments 10 Others for all medical expense for bodily injury to any
one person as the result of any one accident; but subject to the
cbove provision respecting “‘each person’, the total liobility of the
Company under Coverage F—Medical Payments lo Others for ali
medical expense for bodily injury to two or more persons as the
result of any one occident shall not exceed the limit of liability
sialeu in the Declarotions as applicoble 10 “each accident™.

2. SeviRABILITY OF INSURANCE: The insurance afforded under Section I ap-
piies seporately 10 each insured ageinst whom claim is made or suit is brought
except wiir. respeci to this Company's limit of liability.

~

3. INSJRED'S DUTIES IN THE EVENT OF ACCIDENT, OCCURRENCE, CLAIM OR.

SUIT.
G. Under Coverage E—Personal Liability and Coverage F—Medical Pay-
menis ;0 Olhers:

Wiy inine event of an accident or occurrence, wrilten notice coniaining
poeticulars sufficient to identify the insured ond a'so reasonobly
ob:ainable information with respect o the time, place and circum-
stances thereof, and the names and addresses of ihé injured and of
cvailable witnesses, sholl be given by or for the Insured to this
Company or any of its authorized ogen's as soon as practicabie.

Ii ciaim is made or suit is brought against the Insured, the Insured
shail immediately forward to this Company every demand, notice,
summons or other process received by him or his representative,
{3; Tne Insured shall cooperate with this Company and, upon this Com-
pany’s request, assist in making settlements, in the conduct of suils
and in enforcing any right of contribution or indemnity against any
person or organization who may be liable to the Insuied because of
bodiiy injury or property damage with respect to which insurance is
affordea under this policy; and the Insured shall attend hearings
and iriols and assist in securing ond giving evidence and obtaining

2

the attendonce of wiinesses. The Insured shail not, except at his
own cost, voluntarily make any payment, ossume ony obligation
or incur any expense other than for first aid to others ot the time
of accident.

b. Under Supplementary Coverages—Damage to Property of Others: When
loss occurs, the Insured shall given written notice as soon o3 praciicable
to this Company or any of its authorized agents and file sworn proof
of loss with this Company within sixty days after the occurrence of
loss. The Insured sholl exhibil the damaged property, if within his con-
trol, ond cooperate with this Company in all matters pertaining 10 the
loss or claims with respect thereto.

4. INJURED PARTY'S DUTY IN CASE OF ACCIDENT—UNDER COVERAGE Fo—
MEDICAL PAYMENTS TO OTHERS: The injured party or someone on his behalf
shall:

a. give this Company written proof of claim, under oath if required, as
soon as practicable;

b. execute outhorizations enobling this Company to obtain copies of medi-
cal reports and records, and the injured party shall submit 1o physicol
examination by a physicion selected by this Company at such times ond
as often as this Compony may reasonably require.

5. PAYMEN OF CLAIM—COVERAGE F~—MEDICAL PAYMENTS TO OTHERS: Tris
Company may pry the injured person or any person or organizaiion rendering
medical services and the poyment shall reduce the arount payable hereunages
for such injury. Payment hereunder shall not constitute on admission of any
liability by ony insured or this Company. :

6. SUIT AGAINST THIS COMPANY:
a. No suit or action sholl lie against this Company, unless:
{1) os o condition precedent thereto there has been full compliance
with all of the provisions aond stipulations of this policy, and
(2} the amount of the Insured's obligation to pay has been finally de-
termined:
{0} by judgment ogainst the Insured after actual tric!; or
(b} by written agreement of the Insured, the cloimant ond this
Company.

b. Any person or organization or the legal representative thereof who has
secured such judgment or written agreement shall thereofter be entitlec:
to recover under this policy to the extent of the insurance aifordea
under this policy.

¢. No person or organization shall have any right under this policy to foin
the Company as a party to any action against the Insured to determine
the Insured’s liability. This Company shall not be impleaded.

d. Bankruptcy or insolvency of the Insured or his estate shali not relieve
this Company of its obligations under this policy.

IN \V.INESS WHEREOF, EAST AUGUSTA MUTUAL FiRE INSURANCE COMPANY has caused this Policy to be signed by its Secretary and attested by its
Presiden:, out this policy shall not be valid unless completed by thc attachment hereto of a Declarations Page designated as Part Two and signed on

the aioresaia Declorations Page by a duly authorized Agent of the Company.

%/772/«4«.49 President

PV Al el s
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Ottice (703) 982-2991

A

Healty

SELLER: Richard Q. Iite

BUYER:

~Sales Price

Assumption
Comm,

Rent

Rent

Int. to 3/1/76

" Note

Note
Sellers Tax
Taxes
Escrow Acct.
Ins.

.Cash

John B. Pentleton

SELLER

DEBIT

7,677.92
2,400.00
L7.67
33.83
L0.47
2,500.00
2,500.00
16.50
26.58

8,9195.61

2L,162.58

CREDIT
2,000.00

82.48
80.10

24,162.506

J.L.Phillips
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| 2302 Winthrop Avenue, S. W.
| Roanoke, Virginia 24015
I

.‘February 23, 1976

Ottice (703) 982-2991 -

SELLER: Richard Q. Hite
BUYER: John B, Pentleton

BUYER

\
DEBIT CREDIT |
Sales Price 2L4,000,00
Deposit 100.00
Taxos (180.58) 26.58
Title and Prep. 125.00
Rent on cabin L7.67
Rent : 33.83
First Mtg. 7,677.92
Int. to 3/1/76 LO. 47 |
Note 2,500.00 i
Note 2,500.00 i
Ins. 80.10 !
Escrow 82.48
Recording deed 57.00
' Ass, fee 35.00
Cash 11,471.11

2L,397.58 2L,397.58

J.L.Phillips
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2302 Winthiop Avenue, 3. W.

e e ATEE
Roanoko, Virginia 24015

3|16 .
7 J 7
Nt \‘U'\\ Realty
N CONTRACT OF SALE
[ T z - " -
QJIIS Counivact of 0%(1[0 madg 1BS o e U _day of i/;ﬂ,A -/"J/",// 197 L
by and beiween:, D i Cdz ’4; T'I-‘ . (hereinafter called SELLER)
Toci O A Ll V7% (hereinafter called LUYLK)

and Phillips Realty Real Estate, AGX‘N T, provides that BUYER agrees to purchase and SELLER agrees o sell,

through AGENT, the following lisied real estate with alt improvements thereon ivcated in the (County) (€3iy) of
R w /Al 1K (= Virginia:

Lot oL Blmk Section_. . Map or -
K nown .ls,_;_Aug__? S o T./_{g C AL res & EE Rl Y4 Y /'//—
vATiIHE-  YESC /g, /'; =7 e ("l:ﬂ ) o
T —
PURCHASE PRICE of the property is. J,w/ E gy Trasi _JH"V)/’/'/7 L Dollars

‘(5. _,);_1...1..1, L) to be Bdld as follows: i1k veTensy / ANe ForL ¥, Yoopo' G &, TO
;/::: Daie N Fu- i by, N Nore Fo B, G0 C C 5y 17 chvx-/ Fa/:'_ J/,/z,,
e, Tv DE Fb;» MED, T Yk MOTE T e 1/.}/0 ‘W Foe. ARrEec THE "/' o FERGs,
BUYER has deposited with the AGENT, the sum of _(277= . /7/</~1/J/:2Q:2_ﬂ i - ;'(j(.‘__ Doliars

(S gL g )East) (Check) which shall be beld in escrow by the AGENT until scitlement date and then applicd

to the purchase price or returned to the BUYER if Gitle to the property is not marketable.

SELLER AND BUYER agree that the AGENT was the only pmcunng cause of this Contract of Sale and SELLER agrees
pay AGENT for services rendered a cash fee of e /L% of the purchase price.

IF SELLER OR BUYER DEFAULTS the defaulting pasty shall be liable for the cash fee of the AGENT and any cosis or
charges incurred by cither thie non-defaulting party or the AGENT. The aforcmentioned deposit shail be forfeited (o tic
AGENT as a part of the cash fee entitled 1o him, i BUYER dcfaults. '

BUYLR 1o use his best eilorts o obtain an FHA, VA, or Conventional loan as mentioned above; to cxecute all papers and
doad things incideni (o oF necessiary (0 obtain said loan.
LSUDBER-Trees ™ pay_girenndiscount. poiats at~tinid™f closing, --—-= =
SELLER agrees (o convey the property (o BUYER by General Warranty Deed with the customary English Covenanis of
Tiiie and free and clear of all encumbrances, tenancies and licns of record.

ALL awnings, shades, curlain rods, venctian blinds, stir carpeting, wall-wall carpeting, scrcens, screen doors, 4.0is
windows sl doors, garbage disposail, dishwasher and waier heaters of all kisds now on (i properly to go with the
property unless reserved in this Contract.

Do be made to the Buyer or auy Assigace, he sy designate and il is underaood (hat the property wils e convey i
subject to such facts as wouid be disclosed by an accurate survey and inspection of the premiscs.

SELLER agrees 1o deliver possession of the property to BUYER on sctticiment date and to pay the cost of preparing uit

Deca of Bargain and Sale. A

SITTTLEMENT to be made on or bejore . "/,"*7/1 o197 .\.’Q__..___or as soon (heicafier &, 1ide
can be examined and necessary documents prepared, aliowing a reasonable time for SELLIIR 1o correct any deivets
vepured by the Title Examiner,

ALL reats, interest, taxes, insurance, and FHA or similai eserow deposiis if any, shall be pro-rated as of sciiicricnt dute.
RISK OF LOSS by fire. or damage to the property by windstorm, casualty, or other cause shall be upoa thie SELLER untii

settlement is completed.

THIS SALE IS SUBJICK TO THE FOLLOWING: [hu y2 p tifls 8706w, re ibAprt Juf o4 Lo oo

. NEilvw AE To [UEAase s OSTe 3 U000 4 OfFRLE Ll et Sl oy s
e I;~V7AL;I.; 56 E, e G ‘(_L—: M3E el C/'., f f', “_/lr PRy y2 /)J£ s 0’7‘1,/-— -
-, - - 1 . £ Ly T, Cipr VT 5zl
SE izl T Earee [T o, /n s S e £y ’) /W . - y
e

ey e . o rep, T ot

BUYLER vepresents that a satisfactory inspection has hu\.l e ot il pumuty .m(l UUY)_R .lymcs to accepi the properiy ~
in its present condition exvept as iy be ovierwine provided above,

THS Contract of Sale contains ali the ferms and conditions of this sale. T is mutuaity agreed that any oral veprescataiion
made by cidher party prior {o the signing of this agreemeni is null and void.

THiS Conwraet of Sale siall be interpreted and applicd according ta the laws of tie State of Virginia and i * Lo bindingg
upon. ana inure to, ihe benetit of the heirs, personal representatives, successors and assigns of the perdes.

IN WITNESS WEEREOL the said parties to this Contract hereunio have set tacii aands and scals (he way ung year {iva
above wrigey:

/
~
, // b 8y ./’ ) n r‘

- 2 . ' : / (7!"£Ai‘) R | v.”\' .’\./4\ V'“ \ s \ niAL)
el Buyer \ / / // /

. . (SEATD /D/)y \// / 4 / m AL
Sy Buyer (/

(SLEAL)Y

T ot
i}r.,I)l:;!) R:J“}! " / 5 // D 4 “/f}’/’/zﬂ/ & . /// AN



has been

Attached to and formmg part of Pohcy No.

",INSURANCE COMPANY Staunton, Virginia.

-~ . .

Qecretary

2/ S/‘ [' 7“"&/‘&! a.mo kc?u;ej f}?%

ta
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