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BILL OF Cor.iPLAIN1'

TO THE HONORABLE JUDGE OF THE AFORESAID COURT:

Your plaintiff respectfully represents as follows:

.1. Plain tiff was laHfully married to the defendan't on December 28,
1949 in the City of Norfolk, State of Virginia.

2. Plaintiff is now, and has been an actual bona fide resident

and domiciliary of the County of Henrico of the State of Virginia for
more than one year next pn.~c.~dingthe commencement of this suit, and

that the plaintiff and defendant last cohab~tedtogether as husband
J

and wife in the Coun'ty of Henrico of the State of Virginia on November
?0,1972.

'-3. Plaintiff and the defendant are both members of the white

race, over the age of twenty-one years and that neither party is now
a member of the Armed Forces of the United States of America.

4. There were two children born of the aforesaid marriage, namely,
Alan Lebnard Jacobs, Jr. and William N. Jacobs, and that said children
are both nmV' over the age of eighteen.

5. For several years prior to the separation of the parties, the
defendant mistre~ted ~laintiff and acted toward her in a cruel and

unhusbandly manner; defendan£ failed to fulfill his husbandly duties;
removed himself from the min'i'tal h()111(~ raJ:' iJ.l(~gitimate purposes;

defendant commi ttec1adull(:~ryon ~;cveral occasions knm.,n to plain tiff,
specifically on the nights of October 8 and 9, 1972 in the City of

. -.--....and defendant finally
deserted plaintiff on Nove~~er 20, 1972.

6. On June 25, 1973 the Circuit Court of the City of Richmond,

Divisi.on I granted to ~villiam W. Hoshing a divorce from Vivian Payne
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Hoehing from the bonds of matrimony on the g~ounds of adultery occurring

on the nights of October 8 and 9, 1972 in the City of Ne\<lYork, Nevi

York with the defendant.

7. Plaintiff avers that she has been a faithful and devoted wife

at all times during the marriage and has done nothing to cause the

defendant to commit adultery nor has she condoned such acts of adultery.

8. Since the parties have ceased living together as man and wife,

defendant has arbitrarily and unreasonably failed and refused to provide

adequate support and maintenance for plaintiff all of which has caused

plaintiff to suffer severe financial hardship and commensurate emotional
and psychological harm.

Wherefore, plaintiff p.rays that she hea\varded a divorce from the

bonds of matrimony on the grounds of adultery; that .thedefendant be

required to pay the plaintiff reasonable alimony for her support and

maintenance and to pay to her, through her counsel of record for his

use, a reasonable fee for services and costs of this suit; and that

plaintiff may have such other and more complete relief as the nature
of her case may merit or equity deem meet.

Respectfully,

By521:fn+M c2dufi f;., Counsel
. .

William H. King, Jr.
Sally James Andrews
NcGuire, \'Joods& Battle
1400 Ross Building
Richmond, Virginia 23219

Counsel for the Plaintiff
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COMMONWEALTH OF VIRGINIA

EDMUND WALLER HENING, JR;

JU.DGE

JOHN WINGo.KNOWLES

.JUDOE

E ..BALLA"D BAKER

.JUDOI:

THE CIRCUIT COURT 0,.
THE CDUNT'/' 0" HENRICO

P. O. BOX 27032

"ICHMOND 23273

FOURTEENTH JUDICIAL CIRCUIT
January 7, 1977

Charles A. Blanton, II, Esquire
Brookfield
6620 West Broad Street
Richmond, Virginia 23230
W. Griffith Purcell, Esquire
1012 Mutual Building
Richmond, Virginia 2)219
Re: Case N-909 - Jacob~ v. Jacobs
Gentlemen:

In this divorce case it is clear that Marjorie Weisel Jacobs
is entitled to a divorce from Alan Leonard Jacobs, Sr., on the
grounds alleged in the Bill of Complaint and, is entitled to support
and maintenance. What is not so clear 1s the question of amount.

These parties were married on December 28, 1949. The mar-
riage produced two sons, both of \-thomare over 18 years of age. The
parties separated on November 20, 1972. The Bill of Complaint was
filed on September 27, 1914. After an ore tenus hearing on November
10, 1975, temporary alimony of $750 per-month was awarded-to Mrs.
Jaoobs and a $400 award was given for attorney fees.

Section 20-107 sets forth various factors to be considered
in determining support and maintenance. There are over 650 pages
ot depositions and 37 exhib1ts--over half of which touch on factors
relevant to support and maintenanoe.

Briefly, Marjorie Jacobs is 48 years of age. During the
marriage she did not work outside the home. At the present time she
.had a number of physioa1 ailments and--while Mr. Jacobs contends she
is able to work--Dr. James Black, who examined herfas an independent
doctor, expressed the opinion that she is "•••unable to engage in
any signifioant gainful employment at this time." (Last page,
report of Dr. Black, received November 22, 1976) Her lack of skills
and work experience were a part of Dr. Black's opinion, along with
her education and her health. In his deposition at, page 38, Dr.
Black does state that motivation on the part of Mrs. Jaoobsto keep
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Charles A. Blanton, II. Esquire
W. Griffith Purcell. Eaquire - 2 - January 1, 1911.

herself in good condition might make her "•••quite a different
person from what she is now." She does do volunteer work for the
Hemophiliac Foundation and is able to drive a car.

Alan Jacobs is owner of 45% of the stock of Jacoba and Levy,
a well-known retail clothing store ma1~tain1ng two locations in
Henrico County. His brother, Gaston, owns 45% and his father,
Gaston, Sr., owns lOr. of the stock. The income Alan Jacoba received
from his work in this business supported the family through the
marriage. A disputed issue is the income Alan Jacobs receives and
has received from the business.

An examination lof the federal tax returns of Alan Jacobs
(Pet. Ex. 9, with depositions of April 4, 1976) indioat•• the tollow-
in!?:,for the year! 1)70 through 1975:

Avera~e gross lnoome
Average inoome from Jacobs

and I/evy
Average taxable inoome

$39,046
$37,306
$32,034

Copies of Partnership tax returns of Jacob & Levy stores
show that Alan IS. capital account as of Janu,~ry 31, 1911, had a
value of $179,590. The business beoame a corporation on Pebruary 1,
1973, at which time his capital account showed a value of $189,515.
After incorporat10n~ Alan owned 45J of the stooke The Jacob & Levy
balanoe sheet 1ndic~tes a stockholders' equity of ;449,008, as of
January 31, 1916 (Pet. Vx. 9) ~nd ~337,950 as ot July 31, 1916
(Def. E:x. liO. ('l'he July equity f1(!:uresai"e lovierthan the preced-
ing January figures for 1976, 1975 and 1974. The July, 1976, 18 off
~he January 1976 fl~ureB considerably more than in prior years.
This tollow. the opening of a new store in RerrencySquare in April,
1976.)

Def. Ex. 6, with April 30, 1976 depositions, ShOl'lS Alan with
average "Net Spendable Funds11--apparently th.eInoneyleft over arter
deducting taxes from "Total Amounts Received ---of~19,243~ for thesix year period of 1970-75. The "Total Ar.l0tmtt:'"Heceived I on Ex. 6,
do not correspond with amounts shown on his returns as having been
reoeived from Jacob & Levy pr10r to 197~) nor uoes it includa interest
and dividends. As Alan reports on a calendar year basis and Jacob& Levy ends its fiscal year on January 31st: the figure. would not
be identical. However, Def. Ex. 6 shows f1~ures consistently lower
than do the tax returns for years .before 19711.

Marjorie also contends that Alan's interest in a trust oreated
under the Will of his mother, Ethel L. Jacobs, should be considered.
Ethel Jaooba died on April 2, 1915, and by her Will or November 8,
1973. a substantial part of her estate is held in trust for Alan.
(Pet. Ex. 1, depoe of April 29, 1976) The Trusteest Gaston Jaoobs.
Sr., and Gaston Jacobs, Jr., have "•••absolute and uncontrolled
disoretion •••.lto pay lncome or principal to Alan as they "deem
appropriate •••\' The same trustees can terminate the trust at any
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Charles A. Blanton, II, Esquire
W. Griffith Purcell, Esquire ;.. 3 - January 7, 1977.

time during Alan's lifetime and pay the entire amount over to him.
Alan's brother, Gaston, Jr., has an equal share in his mother's
estate, but his goes to him " •••in ree simple, rree and clear of
trust." Gaston te8tified that his share, would be around $200,000
(Depos. of April 29, 1976, p. 100, 118. The value of the total
estate as of December 31, 1975. was $705,000. Evidence indicates
that Ethel Jacobs did not want Marjorie to get any of the money in
her estate. (Depos. of November 16, 1976, p. 71, 72, 74.)

Both parties have filed statements of monthly expenses.
Marjorie lists her expenses as $1,733.75 as of May. 1976; (Pet. Ex.
16) Alan shows his expenses, not counting what he pays Marjorie, to
be $1,791. 74, as of Ndvember ~ 1976, this including "tuition, etc. I'

of $655 for one son, over ltjyears of age. (Dep. Ex. 20)
In Butler v. Butler, decided September 2, 1976, the S~preme

Court statedthe--following rule:
"...The rule applicable here requires a husband, within

the limits of his r1na~aL ability, to maintain his
former wife in a manner to which she was accustomed during the
marriage. A fair allotment to a wife is determined by balanc-
ing her needs against the ability of the husband to pay, con-
sidering both his actual earninp;s and his capacity to earn,
whether from his personal exertions or his property •.•" citing
Robertson v. ~obertson, 215 Va. 421.

The followin~ comment in !:,r~_l!.~v._Bra.:~e.F,2l5Va. 62, at 65,
is also appropriate:

"While it is improper to construe the will of Lillie Keck
Brauer in this proceeding, it is proper, in determintng Mr.
Brauer's ability to pay, to consider his earning capacity and
his financial resources. This includes a,ny property from which
he derives or could possibly derive some income. ,.

The standard of living, prior to separation, was modest.
The home was in a Bub-division and had a value of around $30,000.
Marjorie says she was given around $650 per month apparently for
food, clothing--other than what was charged at Jacob & Levy--and
running the house, which at that time included two growing boys.
There were two cars in the family. It does not appear that the
living was tancy--but it seems that all reasonable needs were met.

Each party received about $9,000 from the sale of the house.
Examination of Marjorie's statement of monthly expenses

(PIt. Ex. 16, with depos of 5/12/76) shows some rather high items.
Clothing as shown is at $375 per month, ~ood at $270 and telephone
at $60 per month as of May, 1976. These same items were $100, $180
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Charles A. Blanton, II, Esquire
W. Griffith Purcell, Esquire - lj - January 7, 1977.

and $50, as per statement of April 21, 1975. Amounts shown for
other items of expense may be desirable, but do not seem
essential.

Some of the expenses shown by Alan on Der. Ex. 20 are not
properly available to him. Medical for the children and tuition
for Billy are questionable in amount and do not come ahead of his
obligation to his wife. Amounts shown for other items of expense
may be d6sirab1e, but do not seem essential.

For the 6 year period of 1970-1975, Alan had an average
gross income of t39;14C. 1972 and 1973 were above that average
while 19711 and 1~'75 averaged $30,533. He has a substantial interest'
in a SUCC0.ssf'..llrct~::U clothing store and may also, at any time in
the future, receive noney from the trust created by his mother.

Considerinr all the circumstances an award of $800 per month,
effective January 1.. 1077:- appears proper as support and maintenance
based on Alan's recent income. II1 addition, but for the divorce
.which is the.fault of Alan, Marjorie would benefit from any funds
Alan received later from any source. He, by his fault, should not
be allowed to deprive her of some benefit from this ~f it should
occur. Consequently, in addition to ~Boo per month for support
and maintenance, Alan will also b~ ordered to pay to ~larjQrie 25% of
all income he receives in any calendar year, beginninc with 1977,
in excess of $32.00~. This will include his income from earnings,
~nterest, dividends ~nd as berieticlary of any trust.

Marjorie also asks for costs and attorney fees. During
this litip;ation Ha.rjorie chanr.:edlawyers. He first counsel submitted
a bill of $4,178 for leeal services and costs of $351.67, this cover-
ing December 4, 1972 through August 14, 1975. (PIt. Ex. l~, with
depose of May 12, 197&) Her present counsel submitted a bill of
$4,913 through April 30)1976 (Pet. Ex. lIt). In addition, when the
case was argued on December 3, 1976, present counsel filed a statement
of $8,227.50 for services, this inc1udinp the prior amount of
$4,913, and costs of $1,264.91. Thus the totel bill which Alan is
asked to pay is $12,405.50 for counsel for $1,616.58 for costs.

The case was hard fought and Mrs. Jacobs has been granted
a divorce. Alan's counsel did concede the ~rounds for divorce at
the April, 1976 deposition, but, of course. corroboration is still
required. However., a substantial portion of that testimony was not
necessary and that 1s taken into account in assessin~ costs. In
addition, Alan Jacobs was deposed on April 15, 1975, by the plaintiff,
on April 29, 1976, by the plaintiff and on November 16, 1976, by his
own attorney--almoat 300 pages of testimony. The majority of this
was on examination by the plaintiff.
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Charles A. Blanton, II, Esquire
W. Griffith Purcell, Esquire - 5 - January 7, 1977.

On costs, ~.tcppears to me that the defendant should be re-
quired to pay all the costs of the April 15, 1975 depositions, and
one-half of the costs of the depositions of April 29-30 and May 12,
1976. This is $773.55. In addition, the defendant should pay other
charges of $67.22 incurred by the plaintiff's first counsel, and
charges of $280.41, incurred by present counsel, making a total of
costs $1,121.18.

As to counsel fees, the defendant .has to pay reasonable fees
incurred by his wife. He does not have to pay for duplication of
work done by successive counsel. Nor, in this cale. should he have
to pay for legal work done by counsel relating to the sale of the
home, froT:;which ,'T,rs. Jacobs received a substantial amount. Whether
all telephone calls from the client should be charged at the going
rate is also questionable. The total hours involved by each of the
lawyers 1s not indicated. Obviously, it N'as substantial. In my
judgment, Alan Jacobs should pay $7,500iOO on behalf of Marjorie
Jacobs towards fees of her atiDrneys in this case. This includes
the $400 previously awarded. To the extent that the trustees under
the Will of Ethel Jacobs authorize the payment from the trust to
Alan of money to pRy the counsel fees and costs, such payments shall
not be considered as money r~ceived by Alan as to which the 25%
provision for support and ma1ntenance1s applictible.

Counsel are requested to submit a decree in accord, with
appropriate objections noted.

With best wishes.

Yours very truly,

4«'~"" /.3Jl.4-
r. Ballard Baker
Judge
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FINAL DECREE
This cause, which has been regularly docketed, matured and

set for hearing, came on this day to be heard upon the Bill of Complaint;
upon proof of proper and legal service of process upon the defendant:
upon the Answer and Counterclaim of the defendant; upon the plaintiff's
Answer to Defendant's Cross-Bill; upon the Answer and Amended Counter-
claim; and upon the Answer to Defendant's Amended Cross-Bill; upon the
depositions and exhibits of witnesses previously filed herein, on
behalf of the plaintiff and.the defendant, regularly taken after
proper and legal notice and filed in accordance with law, and was
argued by counsel.

Upon consideration whereof, the Court finds from the evidence,
independently of any admissions of the parties in the pleadings or
otherwise, the following facts: that the pa.rties ",.remembers of
White race andover the age of eighteen; that they were lawfully married
in the City of Norfolk, Virginia on December 28, 1949; that there are
no infant children born of this marri~ge; that the plaintiff is domiciled
in and is and has been an actual bona fide resident of the Commonwealth
of Virginia for a period of more than 6 monthsi~nediately preceding
the .commencement of this suit; that the plaintiff and defendant last
cohabited as husband and wife in the County of Henrico, Virginia; that
.thedefendant'was guilty of adultery occurring on October 8 and 9, 1972
in the city of New York, New York with vivian Payne Hoehingj that the
said adultery did not occur mere than five years prior to the institu-
tion of this suit; was not committed by the procurement or connivance
of the plaintiff, and that the plaintiff did not cohabit with the
defendant after k:lowledge of said adultery, as alleged in the Bill of
Complaint, has been fully proven by the evidence, and that the plain-
tiff is entitled to the relief prayed for, th~ Court doth dismiss the
Amended Counterclaim of the defendant.
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Accordingly, it is ADJUDGED, ORDERED and DECREED that the
plaintiff, Marjorie Weisel Jacobs, is now absolutely divorced from the
defendant, Alan Leonard Jacobs, Sr., from the bond of matrimony on the
ground of adultery and that the bond of matrimony created by the marriage
between these parties on December 28, 1949, is dissolved.

It is ADJUDGED and ORDERED that the defendant pay to the
plaintiff the sum of $800.00 .per month as support, beginning January 1,
1977 and payable each and every month thereafter until further order of
the Court. Further as support, it is ADJUDGED and ORDERED that the
defendant pay 25% of all income received by him in any calendar year
beginning with 1977 .in excess of $32,000.00; income to include but not
be limited to earnings from interest, dividends, as well as'beneficiary
of any trust.

It is further ADJUDGED and ORDERED that the defendant pay
plaintiff for all of her legal representation in this case the total
sum of $7,500.00; said sum to include the Court's previously ordered
$400.00 attorneys fee.

It is further ADJUDGED and DECREED; as costs incurred on
behalf of the pla.i.ntiff,the defendant pay fOl:'t.hedeposi t.ions of April
15, 1975 and one-half of the depositions of April 29-30 and May 12, 1976

or a total of $773.55. Additionally, the defendant is ordered to pay
for costs 'advanced for plaintiff, the sum cf $347.63.

To the extent attorneys fees and court costs are paid for by
the trust under the will of Ethel Jacobs, such sums shall not be
considered as monies received by the defendant as to which the 25%
provision for support is applicable.

It is further ADJUDGED, ORDERED and DIRECTED, that pursuant
to Rule 5:9(a'),of.the Rules of the Supreme Court of Virginia that the
transcript of the evidence (depositions and exhibits) of the hearings
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already filed irithis proceeding, dated April 15,1975 (designated
Vol. I)i April 29-30, and May 12,1976 (Vol. II) iNovember 16,1976
(Vol. III) i and December 3, 1976 (Vol. IV) i be and herewith are made
a part of the record herein.

And nothing further remaining to be done herein, it is
ORDERED that this cause is stricken from the docket and the papers
placed among the ended causes.

ENTER: 3 / I /77

I ask for this:

~Q ~--IT-.. ... p.q.
Charles A. Blanton II

.. ~nt( •.~ .13~
Judge.

AMA.. RcoGARPYETTeBsteB:AK.ER ,
• , Clerk

I Seen and objected to:
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.. '"

ASS IGNMENT ..OF ERROR, NO• III
' ....

In prospectively and speculatively awarding Mrs.• Jacobs, in add-. '. - . . ,

ition to said $800.00 per month support, anescalation of support to the

extent of 25%of all income that might be speculatively rec1eved by Mr.

Jacobs in any calendar year beginning with 1977,in excess of $32,000.00;
. .

income to include but not be limited toear-ningsfrominterest. dividends,

as well as the beneficiary of any trust .•
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PLAINTIFF'S EXHIBIT NUMBER I

I, ETHEL R. JACOBS, of Henrico County, Virginia, being of sound and

disposing mind, do hereby make, publish and declare this to be my last will and

testament, herecy revoking all wills and codicils by me at any time heretofore

made.

ARTICLE ONE

I direct that all my funeral and burial expenses, legally enforceable

debts, and expenses of Rdministering my estate be paid as soon as practicable.

Except to the extent payment thereof is made pursuant to the provisions of the

~ill of 'myhusband, Gaston M. Jacobs, or any trust created by him, in the event

he shall have predeceased me, I direct my Executors to payout of my Residuary

.Estate, other than the Marital Trust as hereafter constituted, all estate, in-

heritance and other similar taxes, including penalties and interest, upon or with

respect to any property, real and personal, tangible and intangible, which is

required to be included in my gross estate for such tax purposes, whether or not

such property passes through the hands of my Executors, or upon.or with respect

to the interest of any beneficiary in such property. I also direct that my Exec,u-

tors shall not require that any part of such taxes be recovered from, paid by,

or apportioned among the recipients of, or those interested in, such property.

I specifically .direct that none of the foregoing taxes shall be charged against

.the Marital Trust portion of my Residuary Estate as hereinafter constituted.

ARTICLE TWO

(a) All o~ my tangible personal property, including, but not limited

to, personal effects, household and kitchen furniture and furnishings, books,

china, silverWare, pictures and automobiles, together with all fire and casualty

insurance policies thereon, I give and baqueath to my husband, Gaston M. Jacobs,

13



if he.survives me, but if he predeceases me, I give and bequeath same to my two

sons, GastonM. Jacobs, .Jr. and Alan L. Jacobs, equally if they both survive me

or all to the survivor of them if such survivor survives me; provided, however,

that if one of said sons predeceases me but has a chid or children who survive
me, my surviving son, prior to the receipt of said tangible.personal property, -
must pay to the children of said deceased son living at my death, in e~ual shares,
an amount equal to one-half of the value of said tangible personal property as
finally determined for federal estate tax purposes. If neither my husband nor

either of my said two sons survive me, I give and bequeath said tangible personal

property in equal shares 'to such of my grandchildren as survive me.

(b) I give, devise and bequeath to my husband, Gaston M. Jacobs, if

he survives me, all my right, title and interest in and to any ,home and the real

property adjacent thereto which may be used by us as a residence at the time of

my death, together with all fire and casualty insurance policies upon or respecting
such home and real property.

ARTICLE THREE

All the rest, residue, and remainder of my estate of every kind and

description, whatsoever and wheresoever situate, rea!, personal and mixed, of
which I may die seized andpos~essed, including any lapsed or failed legacies

or devises, herein referred to as my Residuary Estate, shall be disposed of as

follows:
(a) I desire to avail my estate of the maximum marital deduction

ailowed by the Federal estate,tax l~w applicable at my death. Therefore,if
my husband, Gaston M. Jacobs, survives me, my Executors shall divide my Resi~
duary Estate into two separate shares, herein referred to as my Marital Trust
and my Residuary Share. My Marital Trust shall be that fractional share of my

.
Residuary Estate which shall equal (i) one-half of my adjusted gross estate,as
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finally determined for Federal estate tax purposes, less (ii) the value for
Federal estate tax purposes of all other items of my gross estate for Federal
estate tax purposes which qualify for such marital deduction and which pass
or have passed to my husband upon or prior to my death other than under this

Article. My Residuary Share shall be the remaining fractional share of my Resi-

duary Estate or all of my Residuary Estate should my husband not survive me.

In making the computations necessary to determine the fractions for such fractional. .

share, the final determinations in the Federal estate tax proceedings shall con-
trol. In funding my Marital Trust and my Residuary Share, my Executors may do so
in cash or in kind, or partly in both, :'S they, in their'",olediscretion,
may deed advisable within the fractional limIts of the respective shares as
h~reinabove prescribed; provided, however, that only assets that qualify for

such marital deduction shall be distributed to my Marital Trust, that any asset

distributed to either the Marital Trust or Residuary Share shall be distributed

at its value at the time it is so distributed to the end that the assets. ,

distributed to the Marital Trust and Residuary Share shall be fairly representa-

tive of appreciation or depreciation in the value of all assets available to fund

the Marital Trust and Residuary Share, and that if there is other property or
cash available to fund the Marital Trust, there shall not be distributed to the
Marital Trust any property with respect to which a credit or deduction .isallowed
against the Federal estate tax upon my estate for any other estate, transfer,
succession, inheritance or other similar taxes inposed with respect to sueh proper-
ty by any taxing authority, or any other property with respect towhieh a credit

or deduction is allowed .for Federal income tax purposes because it shall be sub-
jeet to both Federal estate tax upon my estate and Federal income tax.

(b) My Narital Trust and JOyResiduary Share shall be'disposed of as

hereinafter provided in ARTICLE FOUR and ARTICLE FIVE,. respectively, of this
wilL
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ARTICLE FOUR

I give, devise and bequeath my Marital Trust to my Trustees. herein-

after named, to be held, administered and disposed of as follows:

(a) So long as my husband, Gaston N. Jacobs, shall liv,e, the Trustees

shall pay to him or expend for his benefit, in convenient installments not less

frequently than quarter-annually, all the net income arising from the Marital

Trust, In addition to and without in any way limiting the foregoing payments,

the Trustees are authorized, from time to time during the lifetime of my husband,

to pay to him or expend for his benefit so much of the principal of the Marital

Trust as the Trustees in their sole discretion shall deem necessary or proper

for his support, maintenance, comfort and welfare, or in case of sickness, it
being my express intention that none 0fthe foregoing purposes arc to

be limited to those of an emergency nature, and that my husband shall receive

sufficient funds to maintain the standard of living enjoyed by him at the time

of my death, taking into consideration his income and assets from other sources.

During the lifetime of my husband, my Trustees shall pay over and deliver to him

all or so much of the principal of my Harital Trust as he may, from time to time,

request my Trustees in writing to pay over and deliver to him, it being my intent

hereby to give my husband. the right to terminate the Marital Trust in whole or

in part and to have the property with respect to which the trust is so terminated

paid over and delivered to him free of any trusts.

(b) I hereby expressly confer upon my husband a general power of appoint-

ment by his last will and testament, provided he therein makes specific reference

to this power of appointment, to direct the disposition at his death of the then

principal of the Marital Trust, or of the residue thereof, or of so much thereof

as he desires so to dispose of, to whomsoever (including the right to direct the

payment transfer and distribution thereof to his own estate) and in whatsoever

manner and in whatever proportOions he shall so designate and appoint.
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(c) Should my husband survive me and fail to exercise the power of

appointment of the Marital Trustt or of any portion thereoft then. upon the death
of illyhusband. the Marital Trust or so much thereof as remains and is not disposed

of by virtue of said power of appointmentt as the case may 'be. shall be disposed
of as follows:

(1) Unless ,otherwise directed in the last will and testament of
my husbandt the Trustees shall pay to the personal representatives of my husband
or to the proper governmental authorities out of the Marital Trust or out of so

much thereof as remains and is riotdisposed of by virtue of said pbwer of appoint-

mentt as the case may bet the amount by which the aggregate estate and inheritance

taxes in respecto~ his estate exceed the amount that would have been payable

in respect of his estate had none of the Marital Trust constituted a part of
his estate for such tax purposes.

(2) The rest of the Marital Trustor so much thereof as remains
and is not disposed of by virtue of said power of appointment. as the case may
bc, shall bc divided \ ..co two s~paratE; equal parts:

(i) One part shall go to my sont Gaston M. Jacobst Jr.t
if he is then livingt absolutely and in fee simple, free and clear of trust.
If illysaid son is not then livingt said part shall be divided into as many sep~
arate equal shares as are necessary to provide one separate equal share for each

child of my said son who is then living plus one additional separate equal share

for mydaughter-in-Iawt Virginia W. Jacobst if she is then living; and the sepa-

rate equal share provided for each child shall go to such child. absolutely and
in fee simplet free and clear of trustt and the separate equal share provided
for my said daughter-in-law (whicht as stated above in this sentencet will be
provided only if my said daughter-in-law is then living) shall go to said daughter-
in-Iawt absolutely and in fee simplet free and clear of trust. If neither my

said sontany of his childrent nor my said daughter-in-law is then living. said
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part shall be added to the part of my Marital Trust described below in section

(ii) of this subparagraph (2) to b~ disposed of as a portion thereof.

(ii) The remaining part shall be held as a separate trust and

disposed of by my Trust~es as follows:

(A) (1) If my son, Alan L. Jacobs, survives my said husband,

then so long as the said Alan L. Jacobs shall live the Trustees other than the

said Alan L. Jacobs are authorized to pay to the said Alan L. Jacobs or expend

"for his benefit at any time and from time to time so much of the net income or

principal of such part as my Trustees other than the said Alan L • .Jacobs iri their

absolute and uncontrolled discretion shall deem appropriate, without any duty

upon such Trustees to take into consideration any income or assets that may be

available to the said Alan L. Jacobs from any other source. Any of such net in-

come from such part which is not so paid to or expended for the benefit of the

said Alan L. Jacobs within the trust's fiscal year in which received shall be

accumulated by the Trustees and shall be added to and become pa~t and parcel of

the principal of such part.

(2) Upon the death of the said Alan L~ Jacobs, whatever

then remains of such part shall be paid and turrted over to anyone or more of
the said Alan L. Jacobs' spouse, his l'llildrenor their issue, anclthc spouses

of his .children br their issue, and in such proportions as the said Alan L.

Jacobs may designate in his will provided the same shall specifically refer

to the special power of appointment given and bequeathed by this paragraph

(c)(2)(ii)(A)(2) of this ARTICLE FOUR, and to the extent not so disposed of

by the said Alan L. Jacobs shall be paid and turned over to his then living

children in fee simple and absolutely, free and clear of. trusts, but if there

be no child of the said Alan L. Jacobs living at his death, then whatever remains

of such part shall be added to the part of my Marital Trust described above in .

paragraph (c)(2)(i) of this ARTICLE FOUR, to be disposed of as a portion thereof.

:18



(3) I authorize and empower my said Trustees other than the
said Alan L. Jacobs in their absolute and uncontrolled discretion at any time

during the lifetime of the said Alan L. Jacobs to terminate the trust with re-
spect to such part, and upon such termination whatever then remains of such
part shall be paid and turned over to the said Alan L. Jacobs in fee simple and
absolutely, free and clear of trusts.

(B) If the said Alan L. Jacobs does not survive my said husband,

then upon my husband's death said remaining part shall be divided into as many

separate equal shares as are necessary to provide one separate equal share for

each child of the said Alan L. Jacobs who is then living, and the separate equal
share provided for each such child shall go to such child in fee simple andab-
solutely, free and clear of trusts, but if there be no child of the said Alan L.
Jacobs then living, then said remaining part shall be added to the part of my
Marital Trust. described above in paragraph (c)(2)(i) of this ARTICLE FOUR, to..
be disposed of as a portion thereof.

(d) If my husband and.I die under circumstances where there is not

sufficient evidence that we have died otherwise than simultaneously, it shall

be presumed for the purposes of this will that my husband survived me to the

end that the rights which he has in the Marital Trust shall become vested in
him.

ARTICLE FIVE

My Executors shall divide my Residuary Share into two separate equal
parts, and I give, devise and bequeath said two separate equal parts as follows:

(a) One part shall go to my son, Gaston M. Jacobs, Jr., if he is
living at my death, absolutely and in fee simple, free and clear of trust. If

my said son is not living at my death, said part shall be divided into as many

separate equal shares as are necessary to provide one separate equal share for

each child of my said son who is then living plus one additional separate equal

19



share for my daughter-in-law, Virginia W. Jacobs, if she is then living; and the

separate equal share ~rovided for.each child shall go to such child, absolutely

and in fee simple, free and clear of trust, and the s!,!parateequal share pro-

vided for my said daughter-in-law (which, as stated above in this sentence, will

be provided only if my said daughter-irt-Iaw is then living) shall go to said

daughter-in-law, absolutely and in fee simple. free and clear of trust. If
neither my said son, any of his children, nor my said daughter-in-law is living

at my 'death, said part shall be added to the part of my Residuary Share described
below in paragraph (b) of this ARTICLE FIVE to be disposed of as a portion thereof.

(b) The remaining part I give, devise and bequeath to my Trustees here-.
inafter named, to be held, administered.and disposed of as follows:

(1) (i) If my son, Alan L. Jacobs. survives me, then so long ashe

shall live the Trustees other than the said Alan L. Jacobs are authorized to pay

to the said Alan L. Jacobs or expend for his benefit at any time and from time

to time so much of the net income or principal of such part as my Trustees other

than the said Alan L.Jacobs in their absolute and uncontrolled discretion shall
deem appropriate, without any duty upon such Trustees to take into consideration
any income or assets that may be available to the said Alan L. Jacobs from any•
other source. Any of such net income from such part which is not so paid to or

expended for the benefit of,the said Alan L. Jacobs within the trust's fiscal
year in which received shall be accumulated by the Trustees and shall be added
to and become part and parcel of the principal of such.part.

(11) Upon the death of the said Alan L. jacobs, whatever then

remains of such part shall be paid and turned over to any.one or more of the
said Alan L. Jacobs' spouse, his c~ilJren or their issue. and the spouses o[
his children or their issue. and in such proportions as the said Alan L. Jacobs
llIaydesignate in his will provided the same shall specifically refer to the special
power of appointment given and bequeathed by this paragraph (b)(l)(ii) of this
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ARTICLE FIVE, and to the extent npt so disposed of by the said Alan L. Jacobs
shall be paid and turned over to his children then living in fee simple and ab-
solutely, free and clear of trusts, but if there be no child of the said AlanL.

Jacobs living at his death, then whatever remains of such part shall be added to
~ j , t

the part of my Residuary Sharedescrlbed above in paragraph (a) of this ARTICLE
FIVE, to be disposed of as a portion thereof.

(iii) I authori.ze and.empower my said Trustees other than the
said Alan L. Jacobs in their absolute and uncontrolled discretion at any time

during the lifetime of the said Alan L. Jacobs to terminate the trust with respect
to such part, and upon such termination whatever then remains of such part shall
be paid and turned oVer to the said Alan L. Jacobs in fee simple and absolutely,
free and clear of trusts.

(2) If the said Alan L. Jacobs does not survive me, then said re-
maining part shall be divided by my Trustees into as many separate equal shares

as are necessary to provide one separate equal share for each child of the said

Alan L. Jacobs who is then living, and the separate equal share provided for each

such child shall ;0 to such child in fee simple and absolutely, free and clear of
trusts, but if tr.ere.beno child of the said Alan L. Jacobs then living, then said
remaining part shall be added to the part of my Residuary Share described above in
paragraph (a) of this ARTICLE FIVE to be disposed of as a portion thereof.

ARTICLE SIX

In the event that under the foregoing provisions of this will there is,

at any time, no taker for my estate or trust estate or any share or part thereof,

then my estate or trust estate, or the share or part thereof for which there is

no taker, as the case may be, shall be paid over and delivered to such persons as
would have been .entitled to receive same, and in the same proportions as they
would have taken, had I died immediately following such.time as of which there is
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no taker, intestate, unmarried, domiciled in the State of Virginia and the ab-

solute owner of the property then constituting my estate or trust estate. or the

share or part thereof for which there is no taker, as the case may be. with all
of such property being treated as personal property.

ARTICLE SEVEN

In any case in which my Trustees are authorized under the provisions of
this will to pay income or principal to or expend same for the benefit of a minor
beneficiary or to a beneficiary who, in the sole discretion.of my Trustees, has

for any reason become incapable of managing his or her own affairs. my Trustees

are authorized; at any time and from time to time, to apply the income or principal

for the benefit of such beneficiary with or without the intervention of a guardian
or committee.

ARTICLE EIGHT

Any decision made ,bymy Executors in the exercise of any election given
to them under the provisions of the United States Internal Revenue Code shall be
conclusive and binding upon all persons interested in my estate, aridno adjustment
shall be made either as between income and principal or otherwise by reason of the

fact that any deduction may have been taken and allowed for income tax purposes

instead of for Federal estate or Virginia inheritance tax purposes. or by reason

of any election made by my Executors as to the date of valuation of my estate for
Federal estate or Virginia inheritance tax purposes or the date or dates .for pay-
ment of any such taxes.

ARTICLE NINE

(a) No person dealing in any manner with my Executors or Trustees shall
be under any obligation to see to the application of a,nymoney or to the disposition

of assets paid or delivered to them or to inquire into the validity, expediency or

propriety of any of their acts, or into any of the provisions of this will.
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(b) The:Trustees shall keep true and accurate accounts concerning the

r:rustsherein created and shall, upon request, furnish at lC!3stonce each year to
the current beneficiary or beneficiaries, or their guardians, a statement showing

the condition of the trust and the receipts and disbursements during the respective
periods covered thereby.

(c) Upon the death of any beneficiary hereunder, other than my husband,

any accrued, accumulated or undistributed income which would have been payable

to such beneficiary, if living at the time of the distributi6n thereof, shall be

treated as if said income had accrued immediately after such beneficiary's death

and shall be paid to the person or persons who, in accordance with the provisions
of this will, next succeed to the interest of such beneficiary.

(d) If any beneficiary under this will shall be a minor when he or she
is entitled to any distribution hereunder, such distribution may be made without

requiring bond, to said minor, his or her guardian or to any adult with whom said

minor beneficiary is living and the receipt by such party shall discharge my Exe-
cutors or Trustees from any further liability with respect to such property.

ARTICLE TEN

I hereby nominate and appoint my husband, Gas.tonM. Jacobs, and my
two sons, Gaston M. Jacobs, Jr. and Alan L. Jacobs, as Executors of this will and
as Trustees of all trusts herein created, and I direct that no security shall be

required of any of them as such Executors or as such Trustees. I.give and grant
to the said Gaston M. Jacobs, Gaston M. Jacobs, Jr. and Alan L. Jacobs, or the

survivor or survivors of them, the right and power to nominate and appoint by

writing during the lifetime of any of them, or by the last will and testament of
the survivor of them, an additional Executor or Trustee, or additional Executors
or Trustees, to serve with them or as their successor or successors, and it is my
wish and request that all such nominees and appointees may be confirmed as such and
permitted to qualify. if qualification be necessary or permissible, and that no se-
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curity be required pf any of them as such unless otherwise provided in such no~ina-
tion and appointment. In the event the survivor of the said Gaston M. Jacobs,

Gaston M. Jacobs. Jr. and Alan L. Jacobs shall die, resign or become incapable of

acting as Executor or as Trustee without having so nominated or appointed any Co-

Executor or Co-Trustee nor any successor Executor or Trustee, then and in such

event I nominate and appoint my grandson. Gaston M.,Jacobs, III, as such successor
Executor and Trustee, and if he shall die, resign or become incapable of acting as

such successor Ekecutorand Trustee, then I nominate and appoint as such successor

Executor and TrUStee such partner of the law firm of Hirschler and Fleischer, Richmond,

Virginia. as such firm shall designate. I direct that no security be required of the

said Gaston M. Jacobs, III nor of such partner of Hirschler and Fleischer ~such
successor Executbr and Trustee.

ARTICLE ELEVEN

(a) the legal title to all property in my estate or in the trust or
trusts herein created shall be and become vested in the Executor,Executors,

Trus tee or Trus tees, whether original or successor, who at the time shall be
acting as such, without any act of conveyance or transfer to, by or from any

succeeding or reCiring Executor, Executors. Trustee or Trustees and the Execu-

tor, Executors, trustee or Trustees, who at the time 'shall be acting as such, shall
have all the rights. title. powers. authority and discretions herein granted to,
the original Executors and Trustees. The words "Executor", "Executors", "Trustee"
and "Trustees" and any pronouns referring to the Executor, ExecutQrs, Trustee and

Trustees, whenever used in this will, shall be construed to refer to the successor

Executors and Trus tees, as well as the original Executors and Trustees and shall
likewise be construed to be of sU,ch gender and number as the context may require,

depending upon who at the time shall be acting as such. No successor Executors

and Trus tees shall be obligated to inquire into, or be in any way accountable
for, the previous adminis tration of my eState or of the trust.
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(b) In addition to and not in limitation of all powers, authorities

~nd discretions granted under applicable law, but subject to the provisions of

paragraph (a) of ARTICLE THREE and paragraph (c) of this ARTICLE ELEVEN ,relating

to the Marital Trust, my Executors and Trustees shall have the following powers,
authorities and discr~tions, to:

(1) Keep and retain any and all investments ~nd properties, either

real, personal or'mixed, received,by'them, including the stock of any closely

held corporation or interests in any partnership, so long as, in their discretion
it is advisable to do so.

(2) Purchase, take title to, hold, keep and invest, and reinvest
\ in such bonds, stocks (both common and preferred), mortgages, notes, insurance

policies, savings accounts, certificates of deposit, interests in partnerships,

joint ventures, investments in property, both real and personal, as they may d~em

advisable, without being restricted to such investments as are now or hereafter

recognized as lawful investments for fiduciary funds in the State of Virginia or
elsewhere.

,
(3) Sell, assign, exchange, transfer and convey any or,all Ofjthe

Inotes, bonds, stocks, securities, and property, either real, personal or mixed,
which they hold, at either public or private sale, at any time or times prior to
the distribution thereof (even though the trust shall have previously terminated),
for either cash or cotes or other consideration, and upon such terms and conditions

as they may. deem acvisable; and, for the purpose of selling, conveying or transfer-
ring the same, to make, execute, acknowledge and deliver any and a~l instruments
of conveyance or assignment, in such form and with such warranties and covenants,
as they deem expedient and proper.

(4) Lease any part or all of the real estate which they hold for
such period of time (which may extend beyond the term of the trusts herein created)

and upon such terms and conditions, as they may deem advisable, and for the pur-
pose of leasing said real estate, to make, execute, acknowledge and deliver such

instruments, in such form and with such warranties and covenants, as they may
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the ltaxes, both State and Federal, assessed against my estate or any part,
J

deem expedient and proper.

(5) Repair, alter, improve, renovate, reconstruct and demolish any

of the buildings bn the real estate held by them and, to construct such buildihgs
~nd improvements thereon as they may deem advisable.

(6) Make any distribution hereund~r in kind or in money or partly

both, according to such valuations and in such manner as they may deem fair and

reasonable, and their determination of the fairness and equality of such distri~

bution shall be binding and conclusive as to all parties interested therein;

provided, however, that any asset allocated to the Marital Trust or Residuary

Share sh~ll be distributed at its value at the time it is so allocated.

(7) Pay, compromise, compound or submit to arbitration any claims,

debts or taxes owing, or alleged to be owing, by or in favor of me or them upon
such terms and conditions as they may deem advisable.

(8) Employ counsel and take such actions as they may deem ad-
visable in connection with the administration of my estate or of the trusts created

herein, and to pay such reasonable expenses as are incident th~reto from incom~:.,
or principal as they may deem proper. ~

(9) Obtain and renew, from time to time, loans in such ~ounts as
may ,be required to pay all debts, funeral ~xpenses, administration expensJs., aJd

~ythereof
'fon such terms and conditions as they may deem proper and to secure the payment '

thereof by the pledge, hypothecation, mortgage or other encumbrance of such part
or all of the assets which they hold as they may deem advisable, they being autho-
rized and empowered to make, execute, acknowledge and deliver such notes, assign-

ments, deeds of trust, mortgages and other instruments, containing such terms

or provisions and covenan;ts as they may deem necessary or advisable for such
'.purposes.

(10) Organize one or more corporations, or other types of business
enterprises, of such form and with such capital, as they may deem advisable and
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to transfer to such corporation, corporations, or business all or part of the

real estate, securities or other property which they hold in exchange for such
p;trt or all of the capital stock or other securities, or both, of such corpora-
tion or corporations, as they may determine, and enter into any agreements itl
connection with the purchase 'orsale of said stock or securities as they may
deem necessary or desirable.

(11) Possess and exer9ise, in respect of the bonds, stock and

other securities which they hold all the rights, powers and privileges that are

lawfully exercisable by natural persons owning similar securities including
(though without limiting the foregoing) voting, giving prpxies, paying calls,

assessments and other sums deemed by them advisable 'in order to protect or pro-

,mote the interests of my estate, exchanging securities, selling or exercising

stock subscription or conversion rights, participating in. furthering and effectu-
atingforeclos'ures , reorganizations, exchanges ,consolidation, mergers, liquida-
tions, dissolutions, pooling agreements, voting trusts, and assenting to corporate
sales, leases and encumbrances.

(12) Cause any property or securities held by them to be issued or
registered in the name of the Executors pr Trustees or of their nominee (without
disclosure of the trust), but no registration or holding in the name of such

nominee shall relieve or release the Executors or Trustees from their responsi-

bility for the sa:e custody of such property and securities or for the disposition
thereof in accordance with the terms and provisions of this will.

(13) Carry on during such perlod as 'they may see fit, any trade
.'or business which may be carried on by me at the time ,of my death and for that

purpose to retain and employ therein the capital which shall at my death be

employed therein together with such additional capital as they shall, think fit

to advance from time to time out of my ResiduaryEstate,t.7ith power to employ

at such salary as they may see fit any manager of the said bus~ness, and generally.

to act in all matters relating to the said business as if they were beneficially

entitled thereto; and they shall be free from all responsibility for losses arising
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in the prosecution of the said business.
(14) To acquire any property, real or personal, by purchase, ex-

change or otherwise from and to make secured or unsecured loans to, my husband's
executors or administrators, the trustees under his will or the trustees under
any trust created by him during his lifetime, ang to acquire mortgages upon
real estate in which my'husband may have an irtterest, all in such manner and upon

such terms andcond~tion's as to my Executors and Trustees may seem best, without

regard to the fact that they may be the executors, administrators or trustees

under my husband's will, or the trustees of a trust created by him during his

lifetime, or one of them may so be, and my Executors and Trustees shall not be

liable for any loss to or dimunition of my estate or trust estate resulting from

their exercise of this authority.
(15) Do all other acts and things which they deem necessary or

desirable for the proper management of my estate as an individual might or

could do with regard to his own property.
(16) All discretion conferred in this will upon my Executors and

Trustees shall be absolute and uncontrolled, and the exercise thereof shall
be conclusive and binding as to all parties interested hereunder.

(17) Except as herein otherwise expressly provided, all powers,

duties and discretion conferred or imposed in this will upon my Executors and

Trustees shall belong to them or their successors, who qualify or act as such.
(c) Not••ithstanding anything in this will to the contrary my Executors

and Trustees shall not exercise any of the power, authority and discretion con-
ferred upon them in such manner as to disqualify the Marital Trust for the marital
deduction allowed under. the Federal estate tax law, and my husband, during his
lifetime, shall have the power in writing to direct the Trustees to convert all

or any part of the principal of the Marital Trust which may at any time be unin-

vested, or if invested, be unproductive of income, into income producing property

selected by the Trustees in accordance herewith.
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ARTICLE TWELVE

(a) I expressly auth04ize my Executor3 to join in or consent to income
and gift tax returns filed with or by my husband. and to pay any part or all of
the income or gift taxes due upon such returns.

(b) For all purposes under this will, whether for the determination

of relationships or otherwise. adopted children, whether mine or any other

person's • shall be considered to have and shall be given exactly the same status
as natural born children.

IN WITNESS WHEREOF. I have set my hand and seal to this my last will
and testament, consisting of sixteen (16) typewritten pages. on the bottom of

each of which, oth~ than the page bearing my signature and seal. I have written
(/.t I,1.AV-my name of the L.- day of / , 1973.

0- /~iv-OFe.. U/1 t~" I £--!/{~ ° ° I L-- tJt)- (SEAL)
Ethel R. Jacobs"

SIGNED, sealed and acknowledged and declared by the said Ethel R. Jacobs
as and for her last will and testament in the presence of us, three competent
witnesses, present at the same time, who at her request, in her presence, and in
~~Lpresence 0 eoachoth~rh,ve hereunto subscribed our names as witnesses this~(! of ~Ityl.( In-vf....'-- , 1973.

AL ) 1c1if" .1", '
,oJooi ) /'
/,-/ _..... "' ..•.. / '-; ,,--, _I .."/;...(..c.'L

,(~
C,' ,
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STATE OF VIRGINIA,

CITY OF RICHMOND,

on this'day personally appeared

, l'/(k1(~j1c~x'/,~'-e€e?'
~ . .

to me to be the testator and the

are signed to the attached or foregoi~g in-

Before me, the undersigned authority,
(?--;::..~,./ .!fCC:;

. .. .' t/_'J • /t'!...z:L..u:,Iu..&? , known

Ethel R. Jacobs,...;/:'t. 4'-'and (:.Iu ...~t/ .
( I

witnesses, respectively, whose names

strument and, all of these persons being by me first du~y sworn, Ethel R. Jacobs,

the testator, dec'lared to me and to the witnesses in my presence that said instru-

ment.is her last will and testament and that she had willingly signed the same,

and executed it in the presence of said witnesses as her free and voluntary act
for the purposes therein expressed; that said witnesses stated before me that the
foregoing will was executed and acknowledged by the testator as her last will and

testament in the presence of said witnesses, who, in her presence and at her re-

quest, and in the presence of each other, did subscribe their names thereto as

attesting witnesses on the day of the date of said will, and that the testator,

at the time of the execution of said will, was over the age of 18 years and of
sound and disposing mind and memory.

(J./
'. ...-' .

testator,
Subscribed, sworn and acknowledged before me by Ethel R. Jacobs, the

subscribed and sworn before me by . c1.-t£:.......- \z:/~~£
.?/ ~.-# r;>: ..• /l /' A . . 1and Lf.:£:''e;JT*' . !Ji-?tf~~, witnesses this

, 1973.
/7> . /). .. .. / 'Y.t -/
~c- ,,'~d .•.,.~~./...YLL'-<&-.~.~ft.

Notary Publi~ .

Ny. commission expires: z/(4~d<'.t:f.;;;. / 'l7"/.
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PLAINTIFF'S EXHIBIT NUMBER II

VIRGINIA:
In The CJ.::rJ...'r-:; Offh ..t'. Of Th,-. Ci~:(,:.Ii.l COlIn Of TIll: County Of Henrico

1 ~i V E :. T 0 H). U F 'i' 11 E E S TA tEO F

___ --...E.•••t•..•h.e] R O.s_e.Jl.f.i.e-l-d_JA.C-9-»-_S _

CERTIFICATE OF FIDUCIARY

(Gas to
-~~

---(Alan L. Jaco~
(Addres~)c/o Hirschler, Fleischer~
We1qberg, Cox & Allen
2nd Floor, Massey Building
4th & Main Streets
Richmond, Va. 23219

To-\.'it:
to before me this

,197__

Date of Qualification
April 23. 1975

INe, Ga9ton 1'1Jacobs ,_~r_!J__G._a3_~_on__!!!_~C!..c_~1?~,Jr. & ~lan 1. Jacobs ,solemnly
swear (or affirm) that lo the h(~st of my/ollr kl1O\oI1edge and belief, this inventory
embraces all of the propertv, both real 2nJ perRonal, of the estate of Ethel
Ro.s..enficld Jaqlbs undPT my/olIT <Jurhnrity, 511pcrvir-i,onand control as
Executors thC}Fo[ . agg t::gat Lng $_7S~.~23. 3~

~. . ~
../'/ ///

State of Virginia:
County/City of
Subscribed and sworn
_____ day of
My commission expires:

Notary Public

CERTIFICATE OF COi'fi'1I.SSIONER

.Inspected, found to be in proper form, 'and approved this day'of _
197

Commissioner of Accounts

VIRGINIA:
In The Clerk's Office Of The. Circuit 'Court Of The County Of Henrico

the foregoing inventory received and admitted to record on

Clerk

INSTRUCTIONS TO-FIDUCIARIES

1. File this Inventory in duplicate within four months after qualification with
David C. Dorset, Commissioner of Accot:nts •.701 Heritage Building,' 1001 East
~lain Street, Richmond, -Virginia 23219, with a check in the amount of $3.00.
to cover his fee of $2.00 and f~c of the Clerk Qf $1.00 for recording.

31



2. Assets of decedent's estate should be clearly identified and listed in reason~
able detail as of date of death, and if not, as of date of qualification. It
is not necessary to list each article of personal ~ffects and household prop-
erty separately; howev2r, if an article is specifically mentioned in the will
or is of unusual value, it should be listed separately. Make, model, and
year of motor vehicle should be given. State name of bank or banks and sums
on deposit therein and whether a savings or checking account. A promissory
note should be described by maker's name and balance due thereon and bonds
and shares of stock by usual description. Give issue or maturity date of
United States Bonds. If an unincorporated business, or interest therein, is
included among thi assets, the name and location of the business should be
given.

3. The value of the items listed under "Estate Property" should total the agge-
gate amount stated in the Certificote o[-Fldllciary and should include all of
the assets, real and personal, over which the fiduciary has supervision and
control. !

4. The fiduciary shall determine the 'value of each item listed on the inventory.
The fiduciary may retain expert a~~istance in determining values reported
herein and reasonable expenses inC1Jrred for such assistance may be allowed
as a cost of administration.

INVENTORY ,OF THE ESTATE OF

Ethel Rosenfield Jacobs

(Read carefully the instructions on the reverse side before filling in this form.)
PropertY,under the authority, supervision and control of the fiduciary:

------:---EE:sS ~TrAA-,;-TlE;;:-Pp-:RDrOl'"'nP-E;-;:R;-;;:;T-:Y;;--.,....------'-~----------

Savings Account - The Central National Bank
Checking Account - The Central National Bank
Savings, Certificate - The Virginia Federal Savings & Loan

Association
Savings Account - The United Virginia Bank
Savings Account -The Franklin Federal Savings and Loan

Association
1972 Lincoln Continental Automobile - Co-tenant - 1/2 value
Securities:

630 Shares Air Control Products
288 Shares Allied Stores
334 Shares American Broadcasting
200 Shares America~Brands
284 Shares American Manufacturing
600 Shares American Tel. & Tel.
30 Shares American Tel. & Tel. $4 pfd.
34 American Tel. & Tel. Warrants

120 Shares Atlantic Richfield
200 Shares Atlantic Richfield 2.80 pfd.
200'Shares Burlington Industries
212 Shares Carolina Power & Light
309 Shares Consolidated Edison N.Y.

6 Shares Consolidated Edison N.Y. 6% pfd.
400 Shares Chessie Systems

32



102 Shares Exxon Corp.
179 Shares Fidelity Corp.
176 Shares First & Merchants
300 Shares Ford Motor Co.
21 Shares Gulf & Western 5.75

325 Shares Gulf & Western
600 Shares Greyhound
500 Shares General Motors
400 Shares John Hancock Income Secs.
882 Shares Keller Industries

5 Shares Madison Square Gardens
200 Shares Medical Mortgage Investors
434 Shares Mobil Oil .
294 Shares National Bankshares Corp. of Texas
199 Shares Philadelphia Electric
624 Shares Phillip Morris
406 Shares Pennsylvania Power & Light
375 Shares RCA Corp.
125 Shares Reaity Nortgage Investors of Pacific
ISO Shares Security Mortgage Investors
100 t-larrantsSecurity Nortgage Investors
720 Shares Southern Pacific
200 Shares South States Oil & Gas
150 Shares Tenneco

7,528.88
358.00

3,630.00
11,04'3.75
1,349.25
9,831. 25
7,200.00

20,375.00
8,250.00
6,339.38

25.32
262.50

16,953.13
9,702.00
2,499.94

29,757.00
7,282.63
5,953.13
1,140.63

196.88
37.50

20,835.00
800.00

3,412.50

Subtotal 125,414.18
Subtotal from additi~nal page 429,908.95

Total 755,323.13
(Use ndditional Sh0Cts if necessary)

ESTATE PROPERTY

542 Shares Texaco •
1~,225 Shares Texas Commerce Bankshares

90 Shares United Virginia Bankshares
100 Shares Virginia Electric ,& Power

$1,100 Allies Stores 4 1/2 - 81
$1,700 American Tel. & Tel. 8 3/4 - 2000

$900 National Distillers 4 1/2 - 92
$2,500 Realty Mortgage Investors of Pacific 63/4 - 91

$900 RCA 4 1/2 - 92

Miscellaneous Personal Property
Jewelry, etc.

Subtotal

33

VALUE

13,177 .38
'408,009.38

1,327.50
1,062.50
1,089.00
1,681. 94

612.00
1,425.00

524.25

1,000.00

429,908.95



PLAINTIFF'S EXHIBIT NUMaER 16

MONtHLY iXPKN8£S
Marjorie W. Jaaoba

Food (includes dietGtic)
. '.ttilepnonlilt
aent
ii:1Ktrieity
tv. Jacobe' .life insurance
Health ins~rance ?
Tenant'. 1nsuranQe peliey
tlair Ap,"oint1'llents including hair 8tr.a1ghtenec1

2 ti.m.es yearly
Car 1n~urance (1970 model)
Clothing
i.nt.• .rt'iiu:ae:nt
Gasoline
Car ~1nt.nanoe and repairs
Auto ta98
blew.papers
Tax.. - Pederal and State ?
PeJ:'8on&1property tax (1970 CAr)
CODt~i~\tion. (temple and charitie')
Beth Ahabah Temple duo.,

Beth Aha bAh Sisterhood dues, and
BetbAhabah Donna .

Vir91niA Mu.eu. due6, Virginia Chapter
Meedlawork Guild dues apd demophilia
'oundatian dU~6

Doctors
Drug8 and cosmetics
D~ntia;l:s (must have teeth. restored cm.:i thie
montbly expense ~ould inorease)

Gifts inclu~in~ birthdays, anniver8Aries, Cnristmaa,etc.
Vacation
iJousehold n•• dli and rer-laoing old f\.a:'nit~lr& 26 yr •• old
:~1ficell.neo\l1l
Cleaninq (olothes)
Safety defos1t box r~ntal

TO'1'AL

34

$270.00
60.00
235.00
.25.00 .-;

10.30
5.00

65.00
l2.S0
315.00
7S.00
60.00
35.UO
2.50
8.00
2.4£5
20.00

11.50

3.60
20.00
45.00
20.00
75.00
30.00
150.00
60.00
50.00
2.10

$1,133.15



CRANE. SNEAD 8t ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648.2801

2.

DIREcr EXAMINATION

sworn, deposes and states as follows:

as

Giant, just north

and Three Chopt

Alan L. Jacobs, Sr.

Wouldyou state your name, please, for

Wheredo you live, Mr, Jacobs?

67 Gateway.East in Henrico County.

Is that an apartment complex?

That's right.

What is the name

the Giant Food, on tne

Gateway.

Is that

A

Q

A

Q

Q

A

o
A

Q

A

I don't knowexactly where they a

further out, I think, I believe, aren't they off

ALAN.LEONARDJAOOBS,SR,« upon beinq

called by counsel for the plaintiff, having been first duly

BY MR. KING:"

the record.

of Quioccasin Road,

same side of the

1
-2
3

4

5

6
7

8
9

10
'--"" 11

12
13
14
15

16

17
18
19

20

21

22

23
24
25
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CRANE - SNEAD 6 ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

south

Byrd Hiqh

t.here, Mr.

I am withi n two Or

No. I'm not that far

Are you near

3.

The third.

That is 19751

1975.

Prior to that time, where did you live,

I lived with my father, 206, and mother,

. vttiat was the date

Where is that located?

In Henrico County•.

:J6

A

. Road, I believe, aren ttthey?

You are not that

Q

School?

Q

three blocks or so

Q

A

Jacobs I

moved?

206 Overlook Road.

Mr. Jacobs?

21

22
Q

23
A

24
of River

25

1
.'~:

2

3

4

5

6

7

8

9

10

11

12

13

14
15

~
J 17I
I 18
I
\ 19
L
20



CRANE. SNEAD 6 ASSOCIATES
~OURT REPORTERS

1108 EAST MAIN STREI':T
RICHMOND, VIRGINIA

PHONE 648 -2801

'-

Four

I don't even know.

Wh.,re q1d you st.ay down there?

At a hotel.
How long would

I do.
I II that the proper

Forty-five percent.

Do you own forty-five percent

That is correct..

What is your ownership interest in Jacobs

1 mean --

-- let's see if
indicated to me that you own 18,000

Q

Q

A

A

Q

A

Q

four days?

A

days.

0

in Jacobs &

Jacobs - Direct

I own forty-five

& Levy?

4

8

9

7

2

6

24

25

23

18 Q

20

21

22

,5

17 I would say SQ, yes.

19 the corporat ion?

11

10

16 stock of Jacobs & Levy?

°...12

\ 13

l!~
15



CRANE -SNEAD lie ASSOCIATES
COURT REPORTERS

1108 EASTMAIN STREET
RICHMOND, VIRGINIA
" PHONE 648-2801

dollars, Mr. Jacobs?

account at Franklin Federal eight nowl

r would make a big guess at.

at

Part of it,

• • •••••• \ •••••••,~ •••••• " .." ••.•• .,... ••••••"ll'-w" •••• ,~.-,...~- - •.... ~.~

,",'., '~l"", '"' :','••• _.: I".,' '.~" .•..',••.,. ,., •.••,••...••••"'.•.•~'1." -~ .•" •..",'.,' •••..' ,..•r<;t •• '.~; ••••. "' •••••• ' •••••. "' •••• '
'.' • ., :\,~..: .1.,~.',".~,o4\

No, it's paid as soon

No. That is correct.

Do you put it in 8 sav.-inga",~Jlc.c.QWlt.I",.
,_••••••. ~,' . H' ..••,.,. , .•.• ,_ ••.,." •••....,~.~..J. ••• _ ••••

-." .., ' , .

Where do you have that savings account?

Franklin Federal.
How "rriiidi ' do "y;~"-h~.;;'.-i~~~;..w;;;i~;; "_."..,""'"~""."

What do you do ~ith that thirty thousand

I do.

About seven thOUsand, one hundred dollars,

Try to Bpread it as far sa it will qo.

during the

j\

Q

J.,

January.
but part of it is

at the 2nd of

2

5

1

7

3

6

r:
1
10

! ::
Ii 14
j 151i,

f 16
1i 17

I 18
't--

19

20

21

22

23
24

- 25

in f our months

1s that correct?

Do you have

No.

I would say that

or ten "thousand UncIe ~arn took

38



CRANE. SNEAD 6 ASSOCIATES
C()URT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

it Or not~ May I ask counsel>? Do I receive -_ How does that _

just passed away, is that correct?

A Thatis correct.

54.

bid she leav$ a Will?
She did.

Have you seen that Willi'
i. have looked at it.

Are you a beneficiary under that Will?

Do you receive anything under your mothe '.

I don 't knOw exactly i.t you say I raeetv

Do1 receive it?

Yes.

of tnis material •

A

April 2nd.

MR. HAa<NE"i: Sure.

MR. KlNG: While you are .lOOking for it,

do you want me to qo ahead?

A

Mr. Jacobs, I understandt.hat your moth.

A

A

J'acobs -.Direct.

U 1 would like to ask you a few questiolUl

about her estate. I don't meanto tread on your personal

affairs, but it has some bea~ingon this. Howlong ago did

your mother die?

Willi'

r~ 1•.\
2

i,
I 3!
I 4I
II
f
I 5

6
., 7
~ 8
t~, .9"I:,
"

i 10!
1

11

12
13

14
15

16

17
18
19

20
21

22
23
24
25
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CRANE. SNEAD 6 ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648.2801

Jacobs - Direct 55.

YO'll received frCllTl your mother, with strings attaChed under he

outright <;lift of moneymade to you under your mother' 8 Will?

MR. HACKNEY: Did you receive any

No.

You n.-eeived no outright gift. of money.

Nothing witn no strinqs unattached.'

Wouldyou describe any monies that.

Well, I received a part of it that 1s

May I ask what the value of that isl

Either directly Or indirectly was any

tvLR. HACI<NEY: I nave not seen the Will

Can you give me an approx~ate value?
1 don't have any idea, because it hasn't

I don't know.

Whois the execut or under your mother' s

mf,)nies, strings unattached, is that. wnat you are

talking about?

A

right nOw 1 haven't heard any appraisal made of it.

i~110 \.;ould we get such an appraiSal fran,

so

di':)cs.that -_

i\

A

Nill.

put in trust for me.

been

r
1
2

\ 3

\
4

5

I 6
7

8
9

10
11

12
13

I
I 14I

I 15

16
f 17;
I

i 18i

I 19i
I

I
i 20

21

i 22
'J

!
I 23 Hr. Jacobe'-"I

24 A

j 25
QI

l.-
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CRANE - SNEAD 6 ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648- 280 1

Jacobs - lhrect 56

Now --

trusti'

As best you understand.

I would think it.' s being done, yes.

Who is making the evaluation of her

41

What strings are attached to any monies

Well, it has been put, as I understand,

Hr. rlirschler.

It! S up to them to decide what to do with

of any monies for you"?

l'~onies or, I don't knowwhether it is

11m one of the executors, and my brother

A

A

A

A

The best 1 understand my brother and

Are you to receive the income from those

A

vYhatare the terms and the size of that

and my fatner.

Are you getting someone to make an

evaluation ot her estate?

estate"?

that you might get from your mother's estate?

in trust to me or for me.

father are the trustees of it.

monies or stocks, is what mostly, I think, would be stocks.

stocks?

r-"~1

1 2

I 3
I
I

\
4

!
5

6
7

8
9

!
10

I

I
11

12I

I 13
1
I 14i

I 15

! 16

17
18

19

20
21

22
23
24

25
....._*.



CRANE - SNEAD III ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

them.

whether to give you the interest or the principal under that

to ask for a continuance.

and what tne approximate evaluation of the trust

Youdo not knowthe amount of trust?

No; I do not knowthat.

ltls up to then. I mean it's for them

Youdo knowthat it is comprised largely

Not offhand.

1 would say mostly stocks.

1)0 you knowwhat stocks they comprise?

1"1R. KiliG: Mr. Hackney. r am going to

MR.KING: Ask for the teIttlS of the trust

MR. Hi\CKNEY: Ask what now?

NOTE: An off-tne-record discussion is

Is it 1n your trusteels decision as to

A

A

A

1s. If we canl t get it before Monday,we will have

have to ask you for that.

lvlR. HACKNEY:!amqoing to oppose that.

Wemight 88 well let me qet mybook.

MR.KING:Wait a minute now.

trust-?

of stock.

to decide.

1

2

:J

4

5

6

7

8
9

10
I 11

I 12
I
I 13
I 14
I

I 15

16j
I 17

I
18

,I 19
J

I 20
j 21
I
I
I 22
\ 23

\ 24

\ 25
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CRANE. SNEAD 6 ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND. VIRGINiA

PHONE 648-2801

Jacqbs - lJirect

:,- ,

tne Will of Mr~. Jacobs, Sr.

or to make Gucha.r\rlumentbefore the Court as they

about the trust, it is your understanding that you are a

Mr. Jacobs,. to summarize our discussion

plaintiff concerning wnether an approxdmate evalua-

tion of the trust can be provided to counsel for

plaintiff and wnat the terms of the trust are under

tnedefendant Mr. Jacobs as beneficiary, and caunse

have agreed that t~norrow, April 16th, counsel for

the defendant will qet in touCh with counsel for

trust that has heretofore been discussed which has

been established under the terms of her Will with

from counsel for defendant ta counsel for plaintiff

snall in no way prejudice the rights of either the

plaintiff or the defendant to utilize such informati n

I1H. HACKNEY: All right.

'HR. KING: The supplying of such informat on

1'1R. KING: Let the record reflect that

counsel for both parti~s have been discussing the

topic of the estate of Mrs. Jacobs, Sr., and the

Q

may feel proper at such time the information is

either given or not given.

had, following wnich the t~king of the deposition

'cohtinues, viz:2

3

4

5

6
7

8
9

10
11

1
12

I 13

I 14
15

J 16
1
i 17,
i
~I
-I 18,
j

19

20
21

22
23
24

25

,



Jacobs - lhrect

CRANE - SNEAD 6 ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

59.

f~~
II 2
j 3
!
I 4
!

5

6

7

8

9

beneficiary of a trust established pursuant to your mother's

',>Jill?

That's right.
That you do not know the value of that

trust estate, nor do you know the terms under which it will

be given to you' or made available to you except that you

understand that your father and your brother are the trustee.

and they have the discr-et ion as to whether they give anything

to you or not.

10

11

A That would be cOrrect.

J"1R. Hl\C:KNEY: Mr. King, we both realize

12

13

14

15

16

I'lr. Jacobs is not ,a lawyer: this is just his

interpretation.
I"iR. K1NG:Certainly. That goes without

sayirig.
,H.I.-. ...acobs, other than the trust which

17 you have jUot described f0r us to the best of your knowledge,

18 axe you the beneficiary either directly Or indirectly of

19 <:iny other assets that your" mother might have had?

20

21
)..

',;j

No.
Did yr.:m receive any personal property fr

22 your mother under her ijillt

23 '

24

A

Q

No.
Is any money, funds, t~usts, or any othe

25 arrangement existing under her W11lunder which you are a

44



CRANE. SNEAD 81 ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648.2801

.:JQCOOS - Liirect

it.

1"1.R. HACKNEY:All right.

Mr. Jacobs, since November 1972, other

I don't know. I mean it f S a canpl ieated

No gifts of anything other than sane

A

A

Would it be. appropriate then for counsel

residual beneficiaryt By that I mean was any money left your

father and ~pon his deatn was it to be distributed to you

and your brotner or any other people7

Will. .1 wouldn't want to venture how it works, that part of

to give me an answer to that question, also, as to whether

he is a res1dual beneficiary of any other trust or dispositio

of any other funds under the Will other than the direct

trust for his benefit.

than the providing to you of living expenses for your room

and board that you have described for us earlier while you

were at your parents I home, has either your father Or your

mother made any gifts of money to yoU(

small l1ke birthday present of some nature.

U No s\.li)stantial sum of money then?

A ~o.
U Are y<Ju the beneficiary of any other

trust that may have been established for your benefit?

19

20

21

22
23
24

25
A No, not that ~ know of, anyway.

Are you aware of whether your father has



CRANE. SNEAD 6 ASSOCIATES
COURT REPORTERS

IIOB EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

a beneficiary under his Will.

established a trust for y.our benefit1

want to venture a guess of what his Will is.

I'm not aware Of offhand. I wouldn't

Outside of his Will, I'm speaking of now.
No, 1 don't know anything about hi s

Do you know the terms of your father's

NO, I don't.
So you do not know then whether you are

r hop~ he does.
He might live for the next 96 years.

Well, we are looking ahead here __
Upon his death do you know whether you

r would imagine. I don't know who"else

Td:E WITNEss: I say I don't know anything

HR. H"'1CKNEY:Don't guess, Mr. Jacobs.

A

A

A

A

Ji::\cobs

Will.

Will,

are the benef iciary of any' of his estate under t.he Will!

h~ w'ould leave it to. 1 don't know who he is leaving what to

or anything about the terms of his Will.

-.,
1
2

3

4

5

6
7

!

I 8
I

I 9
I
I 10I
\ 11
\ 12
13
14
15

; 16
I

I
I
i 17I

.1
18

:j 19i

1
20

21

All right. Now, Mr. Jacobs, do you own
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CRANE - SNEAD & ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648-2801

Jacobs - Direct

Would you describe those for me" please.,

I Own250 shares of General ~!@#" .."a" ..,,~
• ,' .• , .• ..c••••••.• , •.••• ,. •••••.••• l.;" ••

That would be Correct.,

Do you know the approximate value of

250 shares.

Q

A

A

Q

few shares more, about 103 or 4 shares of National Distillers,
.. ,and 1 believe 26 shares of Lehigh Coal and Navigation.

the stock in Jacobs & Levy?

9 General Cable, your 200 shares?

5

t"( )

i 2

J :.l
f

<

i 4

6
\

"t 7
~
8

ino
i

I'm sorry. 250 Shares.

I WOUldsay it,' s approximately a little

So that is apprOXtffiately $2,500.00.

Right.

Do you receive any dividends from that?

I do.

What do those dividends amount tal

Well, they have changed from time to

A

Q

A

A

over $10.00 a share.

20 time, but I believe right now they are working on seventy-two
21

;16
j'
/' 17
I1 18

t
f 19

National Distillers',

f~ 'rhat.s at, 1 think, around fifteen, I

cents a share a year, but it changes. It Changes, goes up

and down. ~rhat wOUldn't be a guaranty for the future.

Q What is the value of tne 103 shares of

22

47
,'"..;'.
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believe. A share~

knowwhat it is.

I got the three s.hares now, three or four shares. .I don't

'1 2
t, ..)

t '.J
.~,

'k 4
~.

'I:.

'\ 5l
I
~

A

Does that pay a dividend?

I qat dividends and shares. That's wber

6 Howmany shares 'per year are paid in

,15

got at the end of each quarter •

other. It might. be almost two. But it's not over' four or

for the last, I mean I have, been getting the dividends and

,Well, 1 think they have been doing thatA

dividendsl

shares r believe the last tw'o or three -- last three times,

one share per quarter. It's something in par someway or

pr.obably three quarters, and J. have got, I don't know, three

or four shares I got is over the 100. So it. s approximately

five shares. Something three to five shares overall.

'TheyiCcumulat:e, you know, you get something and something, the

accumulate, .[ don't get, of course, I could get them if .L

asked for.' them. 'They show you a statement of howmany you

\ 7

\8
I
J 9
I
/JO
t

f :~
. I

j 13I
1
i 14

f
I
! 16

I
117
\ 18

\. W
._ ..•..~ ..

'20

21

22

24

25

What was the

but it

buy the whole thing.

4R
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year. 'that is during the calendar year 1974 from your savings

00 you own any real estate other tnan

Bank.

is where, sir?

1 think lot was $277.00.
Was t'h1s the money you had deposited

How much money do

Where is your

Are you a partner

Around $400.00.

That is correct.

at

Do you

No.

No.

else?

How m~c~ interest did you receive last

ell Levyr

A

salary as of January 1974?

account?

17

20

21

11

14

18

9

8

15

7

13

6

10

16

12

25

24

22

~-

I ;]
1,
1

I 4
\.-.,

5



CRANE. SNEAD 8c ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGI.NIA

PHONE 648-2801

5.

1

2

3

4

JOHN F. KELLY, int:roduoed on behaltof
the plaintiff, having been first: duly sworn, depo ••• and
st:at:esas follows:

-5 DIRECT BXAMINATION
6 BY MR. BLAN'1'ON:

7 o Will you st:at:eyour name, your ag8 and
8 your addrea ••
9 A John F. Xelly. I am 47 years old. I

Q What: is your occupat:ion, Mr. Kelly?
A I tm a lawyer.
0 Where are you pract:iclng?
A With the law fiz:m of Rirschler, Pleischer,

Weinberg, Cox and Allen, 4th and Main Street in Richmond.

13

15

10 live at 8517 Halst:ead Road in Bon Air.
11

12

14

o16

17

18

How lonq have you been t:h.re?
MR. PURCELL: W. will st:ipulat:eMr. Kelly

is not: only a lawyer but: a very compet:ent lawyer.
19

20

21

o
A

o

What: t:ype of work do you do, Mr. Kelly?
General practice.
In the course of your work, have you had

22 the occaslon to do work for Jaoobs & Levy?
23 A I have.

24

25 or i. this a so c
say whether this
e1ien

II

•..f)
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7 I have done forth •••

16 shareholders?

9 them?
10

work

tax work tor

work that,

remember that'. about all

Baa your work aa
So far as I know that'.

As

7.

An accountant does that?
I don't know wbo does it.
Do you do individual work for the .

lready mentioned, the setting
their tax retuma.

A

o

o
A

o

Kelly - Direct

for thi. Clothing
A

that we
tion.

1

2

4

:J

5

6

8

11

12

13

14

15

17

18

A

o
I don't recall any.
You have never done any tax retums tor

19 the defendant, Mr. Alan Jacoba?
'20 A No.

22 legal work for them?
21 Q And you don't think you have done any

23
24

A

Q'
I personally have not, no.
Have you done any legal work tor other

25 member. of hi. family?

~..'1..
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1 A Bi. family? I participat.ed in the
2 drafting of wills, of a will for hia mother, Mrs. Jacobs,

3 and probably for his father, as well. I'm not. certain of
4 this last..

17 tion was appropriate.

13 at. this t.ime?

a partner-

sufficiently

as I recall, at the

is waa done and, why

The earnings of the
ount.ant felt that incorpora

I was.

Did you do the t.axworks for Jacoba ,

Only in conneotion with
You, of course, then were in

Incorporation waa

8 to why the entity was changed fr

minge that they would
different type ent.ity?

That is my recollection.
Do you yourself know anything

A

A

o
it was a partnership?

A

o

A

o

o
e earnings were at this time?

partnership were such
recommendation of the

high

7

8

6

5

24

25

18 0

23
22

15

9

20

21

19

16

14

12

10 ship to a
11
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2

4
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17.----
early as

It's possible, y•••
When did you do your work in terms of

5 the will for Mrs. Ethel Jacobs, the defendant's mother?
6 A I would say I don't re~all the exact
7 dates, but it was within a couple of months prior to the date
8 of execution of the will. I don't recall when the will was
9 executed.
10 o 00 you know how lonqyou had been with
11 the firm at this time?
12 A When was the will executed? I came with
13 the firm in August of 1972.

14

15

16

Q

November 8, 1973.
A

It.appears to have been executed on

I had been with the fi~ about 17 months
17 at that time.

18 Q DO you remember now how long.prior to
19 its execution you had been in discussion about this will?
20

21

A No, sir. I donlt remember how long_
Do you remember with whom you discussed

22 the testamentary dispositions?
Ed Hirschler, my partner.

24 Q Did you ever talk to Mrs. Ethel R. Jacobs
25 in person?

r::. '.)••.J,)



CRANE - SNEAD 8c ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648 - 280 1

Kelly - Direct 18.

1 A. The only recollecUon I have of any

Now, I believe you also actually drafted
That is correct.

Q

you not?
A

Q

it, did you not?
A

0

discussion with her concerninq the will was the date that it
was signed. Ed Hirschler was Dot there, and he asked me to
attend to ita execuUon, and that I did.

So you were, I believe, a wi tDe.s, were

2

4

3

7

9

5

6

8

13 He qave me instructions as to what the
14 will was to provide, ye••
15 o Did you have any discussions at all with
16 Mr. Alan Jacobs about this?
17

18

A

o
I have no recollection of any.
Did you have any discussions with either

19 Mr. Gaston Jacob., Jr. or Sr.?

I believe Mr. Gaston Jacobs, Sr. was also present at the
20

21
A I have no recoilection of any discussion.

22 execution of the will. But, except for whatever conversation
23 might have taken placa at that time, I don't recall any
24 conversation with him at all about. the will.
25 o Mrs. Jacobs was ill, I believe, at the



1

2

3

4
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time, was she not? Badn't she undergone surgery?
A I vas not aware of it.
o Didn't she die fairly soon atter the

execution of this?

19.

5

6

7

8

A

o
A

o

I don't know the exact date of her death.
Within a year or so?
I really don't know when she died.
Now, in your discussions with her -- You,

9 of course, remember the will.
10 A That document has my name on it as
11 attesting witness. I am a8suminqthat that is the will that
12 I drew and att.estedon the date indicated.
13

14 prObated.
15

16

Q

A

o

You see, of course, that that has been

Yes. It appears to have been.
It has the Clerk of the Henrico Courts

17 name on it.
18

19

A

o
That's right.
Do you remember what your discussions

WwithMr. Sirsohler were as to the objective. of this will?
21

22-

24

25

MR. PURCELL, I object to this line of
questioning on the grounds that you are again
violating not only of the attorney-client relation-
ship of the defendant, but also of his deoeased
mother. FurtheJ:lllore,that if he wished to question
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~i
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20.

Mr. Hirschler, he w()u~d be-1:h8 proper party to
dire~t these que~tioh~ to, ~lthough they would
also be inadmissible. On the further ground that
the will speaks for itself. And if cOunsel is
attempting to invalidate the will or contradict it,

I

I think he shouid so state, or whether he is going
to put the will into evidence. He Should be forced
to make election at this time. We call upon him
to make the election whether he is going to-stand
on the will or try to invalidate it.

MR. BLANTON: I have no intentions of
trying to invalidate it. I am perfectly willing to
make the election. I will enter it into evidence
right now as ~~e plaintiff's next exhibit. It is
a matter of record. I am aSking ~~. Kelly to
testify as to his conversation with Mr. Hirschler.
I think he can tell me what the objective was, as
he drafted this document.

MR. PURCBLL: I renew the objection,
regardless of what any objective mayor may not
have been. The peu::.tymaking the will has a right
-tornakethe will ae she saw fit and your line of
questioning is attempting to'contradict the will.

NOTE: The above identified
" ,_ __ •__ .• l.__ .__ . __ _.__ _ . _. __ 0 _

.'
will of +

.. -_._---_ .._ ..._-------------------------._: ...__ .._ ..__.-- -

l--C._
"JIll'
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21.

1

2

3

ethel R. Jacobs is marked and filed a8 Plaintiff's

Exhibit Number1.

4 Q Mr. Kelly, basioally this i. a .0 oalled
5 marital c1eduotionwill?

6

7

A

Q

It i. a marital deduction will.

AndI believe a8 such all the inoomegoes

8 to the surviving husband -- well, the personal property, I

9 believe, goes to him and the rest ia in Reaiduary Trust?

10 Whichis divided into Marital Trust and vbatyou tem a

11 Residuary Share?

12 A under Article TWo,Tangible Personal

13 . Property is bequeathed to Mr. Jaoobs, Sr., and then there

14 is a division of the residuary •• tate into cwo.hares. One

15 is oalled Marital Trust and the other is called the Residuary

16 Share. Mr. Jaoobs, Sr.' gets the' net income from the Maribil

17 Trust. Mr. Jacobs, Sr. does not get the' income lrcxa the

18 Residuary Share.

19 Q Right. But going back to the Marital

~ Trust, if he is not living, one part goes outright, does it

21 not, to Mr. Jaoobs, Jr.? UnderArticle Four. Is it at the

22 bottom of Page 4, Mr. Kelly?

23
24

A

o
I'm sorry. What?

Mr. Jacobs, Sr. was given a power of

25 appointment, was he not? If he failed to exercise that power
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22.

1

2

3

4

5

6

7

of appointment, the rest would be divided into two parts,
would it not?

A He does have a power of appointment.
That's right. And under (c) (2), to the extent that Marital
Trust is not used to pay taxes and is not exercised by the
power of appointment, it is divided into two separate equal
parts. That is correct.

8 Q One part would go outright to Gaston
9

10

11

12

13

Jacobs, Jr. , would it not, free and clear of any trust?
A That's right.
0 Now, the other part
A If he is living.
Q the other part would go in trust for

14 the defendant Alan L. Jacobs. Is that not correct?
15

16

A

o
That's right.
I think the Residuary Share is,set up

17
18

19

20

21

22

the same way, 'i. it not?
A The Residuary Share?
0 The top of Page 7, I believe, sir.
A What is the question noW?
Q The Residuary Share is divided in the

same way, is it not?
23 A The Residuary Share is divided into two
24

25

separate equal parts, and one part ,g08s to Gaston, Jr., if
he is livinq.

..)
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3

4

5

6

7

8

9
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Q

A

.0

A

o
A

o
A

o
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23.

,Is the defendant. the testat.or?

Correct.

Free and clear?

Correct.

And the other part?

It is qiven to t.rustees.

For the defendant. Alan.

For Alan's benefit. Right..

Now,will you t.ell the Court why it was.

10 that a distinction was madebetween these two sons in the

11 receipt. of their inheritance?

12
13
14

15

16

17
18

19

20

21

22

23

24

25

MR.PORCELLI I object for the ~_e

grounds previously mentioned. YOU are trying t.o

contradict and vary the tezm8 of the will. The

will speaks for itself. Weare dealing with what.

the testatrix stated in her will. . Not any second-

hand intention by parties nowliving to const.rue

the intentions of the testatrix. P'urthezmore, a

person haa a right to dispose of his or her pro-

perty as she se•• fit. No dourt or lawyer has a

right t.o rewrit.e the will. Weobject to it.

MR.BLANTONI I amnot. attempt.ing t.o do

any of those, Hr. Purcell. I amat.t.empting t.o have

the draftsman tell the COurt.WhYthis distinction

was made.
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MR. PURCBLL: Wait just a minute. You
are asking the draftsman why. The why was only
in the mind of the testatrix. Not the draftsman.

1

2

3

4

A Well, as I said, I never --

5 Q Why, Mr. Kelly, did you draft it this
6 way?
7 A I drafted it this way because Ed Hirschl.
8 told me ta draft it this way.
9 o Why did Mr. Hir.abler tell you to draft

MR. PURCELL: I object on the further
grounds it is double hearsay, double supposition12

10 it this way?
11

13 of fact.
14 o Answer the best you can. The Court can
15 rule on that.
16 A I have no recollection that Ed airschler
17 explained to me at that time the precise reason for doinq
18 this. He was just qivinq me instructions, and I would carry
19 them out. And I really can'tsay that I recall any conver-
20

21
sation in which he explained to me why it was being done this
way.

22 Q Mr. Kelly, you and I having practiced
23 law onae together, you havinqdone aame wills for me,
~ generally we had discussions and discussed the eventual pur-
25 pose and aims of what was tabe done. Certainly you must

fiO
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25.

1

2

3

4

5

6

7

8

9

remember why, it was that this Anaaaly vas put in this will?
. ,",

MR. PURCELL I I make .one more objection.
This time for the reasona previously given. I will
refrain objecting further. I do not want the Court
to construe that I would not otherwise have an
objection. I object to this line ofque.tions for
the reasons previously given.

MR. BLANTON I Mr. Purcell, your objection
runs thr:oughout the strain of the.e questiOlls.

10 A I believe that I was under the impression
11 at this time that it was being done this way because
12 Mrs. Jacobs, the testatrix, simply didn't want Alan Jacobs'
13 wife to have an interest in this estate.

Paragraph A at the top of Page 7, you actually put in the
14

15

o Isn't that borne out by the fact that in

16 name of the otherdaughter-in-lav, Virginia W. Jacobs, and
17 yet you make no mention of.Marjorie Jaoob. in the caaparable
18 paragraph below.
19 A Well, the will certainly doe. mention
20 Virginia W. Jacobs in Art.icle Five (a). And I don't. .ee
21 Mrs. Alan Jacob.' name in Article Five (b).
22 Q Doe8n't that bring to your recollection
23 better exactly what wa. to be accompli.hed in thi. will?
24 A That wa. my impression .a.that that was
25 the testatrix' desire.

fi1



CRANE. SNEAD lie ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648-2801

.Kelly - Direct 26•

Now,I believe this will say., Mr. Kelly,Q

correct?

1

2

4

that Mr. Gaston Jacobs, Sr. and Mr. .Gaaton Jacobs, Jr. and

:3 Mr. Alan Jacoba are to be the Trustees of the will. Is that

That is correct.

It qives the Trustee. the 801e di.:scretion

A

o

5

6

7 in their -absolute and uncontrolled di80retion" to go into

8 the incan. or principal for the beneti t of Alan Jacob.,

9 except the Trustee Alan Jacoba. In other worda, hi. father

10 and hi. brother are given the righ t to say howmuch, if any,

11 of the incomeor the principal of this will he mayhave. You
12 recall that, don't you?

11m reading it now. I really have noA

right now. It aay., in Articl. Four -- which are you talking

about now? TheMarital Re.iduary?

o I amtalking specifically about the

R.sidual. I believe that 18 the .ffect now.

13.

14 recollecUon of what i. in this will. But I amreading it
15

16

17

18

19

20

21

22
23

24

25

A In Article Five (b) (1) (i), the Truste••

other than Alan L. Jacob. are authori.ed to pay to the sai4

Alan L. Jacobs or expend for his benefit at any time and fram

tim. to time so muchof the net incomeor principal of such

part a8 my Trustees other than the •• id Alan L. Jacoba in

their ab801ute and uncontrolled discretion .hallde_
appropriate.
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administering thia estate, are they not?

haa been paid a. an e.tate tax as of now?

anything to you aa the value of the .state?•

The number do••n't mean anything tome at all, the 90,000.

I believe your firm, Mr. Kelly, 1a

Are you yourself involved in the adm1nia-

My firm represents the executors. That

I •• not.
Do you, of your own knowledge, know

I do not know.
Do you know whether or not same '90,000.0

I dOR' t know of my own knowledge.
You have not been told this?

OOe. the number 700,000 upwards mean

I may have been told that. I don't recal •

I don't know what the value of the eatate

you never heard?
I may have heard, but I don't reoall.
It ia a larva eatate?
Oh, it 1s a large e.tate.

Q

A

A

Q

Q

A

o

A

Q

A

Q

A

Q

A

o
A

is correct. .

tration at all?

will?
whether or not there haa been any diatribution under this

is.

1
:Y;, ~:~

2

3

4

5

6

7

8

9

10

11

12

13

14
15

16

17

18

19

20
21

22

23

24

25



is enti1:led to any monies now un4erthe Reaiduary Shar.?
l

2

3
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28.

Do you know whether or not G.aton Jaooba

I don't know. I haven't been repre.enting
4

5

the exeou1:ors. I don't know what haa been distributed and
whatha. not been distributed.

6 Q But, .s drafted, this will, i.n'1: i1:
7

8

9

1:rue,Mr. Kelly, that uncler this Residuary Share Mr. Ga.ton
Jacobs at this 1:ime is enti1:led to one-fourth of the ••tate?
Gaston Jacobs, Jr.

10 A I don't know whether 1:I1atis true arnot.
11

12
The Marital and the Residuary parts are not necessarily
equal.

of this will except the home?

13

14
15

16

17

20

21

22
23

Q

they?
A

Q

A

they are not.

Q

A

Q

Generally they are pretty clo•• , aren't

I think it vari•• fran estate to ••1:&1:e.
Aren't they fairly close? You try to
Som•••• tatesth.y are clo.e. Others

Do you know anythinq that pas.edoutaide

I donlt know.
But in any event, Mr. Gaston M. Jacoba i.

24

25
due his part now under the terms of the will you drafted,
is he not.

(l4.
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29.

He \<#89 given a 1)8rt of the Residuary Shar
2

3

i.f he survived the testatrix, whioh he did. Now,what he is

entitled to now, I don't know.
4

Q You would tell the Court, I think then,
5

6

7

that you don't know whether or not Alan L. Jacoba has
received anything under the Residuary Share?

I don't know.
8 Q Was anything discussed with you as to
9 !\ffiv the absolute and uncontrolled oiscretion of the Trustee.
10 other than Alan L. Jacobs ""ould be used?

11

12
A How it would be used?

How it would be used. HoW' would you

13 equalize ~~e benefits to the two sons?
14

15

A I don't recall any such conversation.
N.R. BLAN'I'ON: Answer any questions now

16

17

18

that L~lr. Purcell may have of you.

19 CROSS-E~~INATIO~
~ 8Y MR. PURCELL.
21 Q Mr. Kelly, as draftsman of the will and
22 being familiar with the contents under the will of Ethel R.

23 Jacobs, mothcx- of the defendant, Alan L. Jacobs, does Alan

24 L. Jacobs have a vested x-ight to demand, require and receive
25 8.ny incomeor prillcipal under the 'Will of his mother? Or ia



30.

oan
correct

just examined
return.

have just looked

that.

me to look at?
we stipulated.

Kall}', I

MR. BLANTON: I think he

~vhich showed,

M.

L.

It is discretionAry, and the discretion

1'hat's right.
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were partners had received with

Mr. Kelly, Mr. Blanton asked you
of Capital Accounts from Schedule

Gaston, Sr., would it not?
from the partnership as follows

I'm. BLANTON:
was referring to Schedule M.

shown this to v~. Blanton and 1

Q

A

A

Q

Q

Q

A

A

A

Q

tnership return for the fiscal year ending Janua

Kelly - Cross

the

is in Trustees other than Alan.

Schedul e .l-l on

at Schedule M.

it a Discretionary Trust, the discretion being in Trustees
~;... : .

otherth~n .himself?. .' (

1973.

2

3

4

!)

(j

7

H

!l

10

11

12

tl:i
Ii

14

Ii1:")
I!
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2
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4

5

6

CRANE - SNEAD 8c ASSOCIATES
COURT REPORTERS'

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648-2801

39.

JOSBPH L. LBWIS, introduced on behalf of
the plainUft, having b.en first duly sworn, deposes and
states as tollowsl

DIRECT EXAMINATION
BY MR. BLANTONI

7

8

9

Q

your address?
A

Will you .t.ate your n_e, your a,e, and

My n.. is Jos.ph L. Lewis. My age i. 37.
10
11

12

My business address is Second Floor, Massey Building, Richmond
Virginia, 23219. My hCllDeaddress i. 3421 cedar Grove Road,
Rl.chlaond;Virginia, 23235.

13

14

15

16

17
18

19

20

21

22

Q

A

Q

Plei.cher?
A

Allen.
0

A

Q

A

You are an at.torney?
That. is correct..
Pract.icing with the firm of Birschler and

sir.Ohler, Fleischer, weinbtarg, eox and

How long have you been there, sir?
Since November 1 of 19'8.
What type of work do you do, Mr. Lewis?
sstau planninq and administ.rat.ion.And

2:~ some general praot.ice.
24

25
Q

A

Do you do any tax work?
Scme t.axwork?
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Lewis - Direct

Q

CRANE - SNEAD & ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648 - 2801

41.

correct •.

In t;hia capacity did you a•• i.t in t;he
4 will for a Mrs. Ethel Jacobs?
5 A Are you speaking of the la.t will and

6 testament of Mrs. Jacoba that wa. probated?

7

8

Q

A

Yea. Ethel R. Jaoobs.

My recollection that Nr. Xelly prepared

9 that will, and I mi,ht have reviewed it, but that would have

10 been the full extent of myparticipation.

11 Q Reviewed, you meanproofread it, or did

12 you get involved with someof t;he testamentary disposit.iona?

13 A No. I had no aont.actwith Mrs. Jacobs.
14
15

16

17

WhenI said that I mayhave read it, I intended to imply that.

I would have read it to check for typoqraphical errors and to

makeaure that there waa nothing ambiguousor any l8gal

problem in the way the will was dralt.ed.

18

19

Q

A

Canyou stat.e whether this is such?

To the best of myknowledge this i. a

20 copy of the last will and test.Dent. of Mrs. Jacob. that wa.
21 probat.ed after her death. (Referring to Plaintiff's Exhibit.

22 Number 1)

23 Q I direct youratt.ent.ion t.o the part of

24 that., i:hat dea18 with the Re8iduary Share, and ask you if

25 you were involved with any workwith Mr. Kelly in this area



2

Lewis - Direct

of the will?

A

CRANE ~ SNEAD 8c ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648.2801

42.

Myrecollection is tha~ I reviewed the
3

4

whole will and that no particular emphasis vas put on any

particular provision of the will. I read this part in connec

5 tion with reading the whole will.

6 Q I believe you said you were admini.~.ring

7 the •• tate,< did you not?

8 A NO. I amworking on soae aspects of it.

9 Hr. EdwardHirschler is the main attorney in the fim workin9

10 on the administration of the eetate. But I have as.isted him

11 in various areas, such .8 preparation of the Death Tax Returns.

12
13

Q

A

Did you, in fac~, prepare the inventory?

I believe I did prepare the inventory.

. 14 'l'hat i. oorrect.
15 Q Is that that I hand you a copy of that?

16 I think it show., does it not, a value of $775,000 plus?

17 A $155,323.13. I believe I did prepare

18 this inventory.

19 MR.BLANTON.I would like to enter that

20

21

22
23

24

25

into evidence aBPlaintiff's Exhibit Number2.

NO'.l'JhAt this point documententitled

inventory of the estate of Ethel Rosenfield Jaoobs

is marked and filed as Plaintiff's BxhibitNumber 2.
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\,

LeY/is - Direct 43.

Q Are YQ~ f~miliar enough, having been a
2

:l

part o~ the draftinq and nOw involved with the administration
of the will, of the division of the proceeds?

4
A I am familiar with what.the will provides

()

in regards to how the estate should go to the various
beneficiaries. Is that what you mean by the question?

7 o Yes, sir. Is it not true that Mrs. Ethel
Jacobs' first son, Mr. Gaston Jacobs, Jr., receives a por~

!) tion of the estate outright free and clear of any t%1}sts on

will go through this type ofquestioninq.

let me interpose ~nobjectionto this line of

goes to anything dealing with the will, yes, sir.

That is correct.

I understand your objection

Right; sir.
Of t~yingto contradict the

Mr. Blanton, at this time

I won't say tllat I amtryinq

The foregoing question i8 read

I suppose we can stipulate my objection

NOTE:

What was my last question?

MR. BLANTON:

MR. PURCELL:

MR. BLANTON:

MR. PURCELL:

by the reporter.

testimony.

to contradict the will.

A

will.

21

12

11

10 I her death?
I

iii

1:\

'II:
1511

Hi Ii
11

l~17 "
I:

III ,:
f'

'Iil!l
Ii
il

20 i!
!I

"Ij22 II
I

2:\ I ..I
III

24 II
!.

2[) :!
il
f!:i,.

70
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44.

Mr. Alan Jacobs, the second son, receives
2 Dothinq but in trusts, is that correct?

j •

4

A

Q

That 1s correct.
The Trustees over this portion, Mr. Alan

5

6

7

8

9

10

11

Jacoba, who have the power to act are Gaston Jacobs, yr. and
Sr.

That is correct.
Have the estate taxes on this estate been

Yes, they have.
In excess of $90,000.00?

12 That is correct. It was 91 something.
13

14

When were they paid?
December 23, 1975, when the check for

15 the taxes were mailed to the Internal Revenue Service.

22 for the estate.

20 an aocountant doing

16

17

18

19

21

23

24

25

an
Q

A

o

Q

Has there been an accounting?
The accountant for the estate

has not yet been received b
you all have

the accounting

is that?
David Deitz with
Deitz?

.-;1
l .
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Lewis - oirect 45.

() trying to shoot for

week.

receive

will be

end of this

date that you are

D-E-l-'1'-Z.
Do you know when that when

reason I
of this week, so it would be filed

months after the end of the accountinq
00 you know whether in actuality other

Q

A

Q

A

month.

4

1

2

7

5

3 available?

8

9

11

10

12 monies have been paid from the estate? All the bills, I tak~
13 it, have been paid?
14

15

A

Q

The bills have been paid. That is correct
Has Mr. Gaston Jacobs reoeived anything

16 under his share of the Residuary Share?
17 A Distribution from the estate have been
18 made to Mr. Gaston Jacobs, Sr.

23

24

25

0

A

0

the Marital Trust.
A

Q

to?

That is correct.
Do you know roughly what that has amounted



Lewis - Direct

A

CRANE - SNEAD & ASSOCIATES
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RICHMOND, VIRGINIA

PHONE 648-2801

46.

It appears he rec.ived $7,500.00 in 1975
2 and in 1976 he has reoeived 5,000.
3 Q I take it you are saying Ga.ton M. Jacobs, Jr.
4 has received nothing so far?
5 A To the best of my knowledge heha. receive
l) no funda whatsoever from the .atate. -
7 Q What is your plan as to that, if it haa
8 been for.mulatedat this time?
9 A I don't think any definite plana has been
10 made in regard to distribution from the estate.
11 o You have had some discussion with
12 Mr. Gaston Jaoobs about hi. interest in his estate, have you
13 not?

15

16

17 him.

A

Q

A

Mr. Gaston Jacoba, Sr. or Jr.?
Junior.
I have personally had no discu••ion with

have not seen the

18

19

20

21

22
23

24

Q

roughest form.
A

accountant is

You have projected, have you not, wh~t/~l.
this Residuary Estate? ~."

~ .

ounta~~rkin9 on that now. I
at one of the things the

..•...,- •.....You have projected in ita ro~pest form,
~..~.

What i8 he going to get, $150,000.001 '~ .



CRANE -SNEAD lie ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, ViRGINIA

PHONE 648.2801

I,ewis - Direot 47.

5 leaninq on it.

papers with you, don't you, Mr. Lewis?

of

that first

Just a. you have

80 far, what could

working

I wouldn't like to say, because we

Our intent, we felt

I,

You.do, I believe', have.all your working

Q

Q

,A

really

figure. Youwon't be

administered

you conceive Gaston

part of the

MR. PURCELLi
or Junior?

MR.BLANTON: Junior.

2

4,

3

7

9

8

6

11

14
15

13

10

12

A I have the papers with me. I was looking

17 at the tax return. State Tax Return.

lH All right. On the second page of the

19 estate tax return we showa ahare of Gaston M. Jacobs, Jr. aa

m being $207,113.50. But this, the Federal Estate Taxe.,
21 inheritanoe tax•• , would have to be paid out of that to the

22 extent of one half. In other words, the Residuary Share bears

23 the death taxes and if you take off thoae taxe., which are to

24 be at least, I would say, in the neighborhood of $100,000.00,

25 that would leave you about $150,000.00,85 you .aid.



CRANE -SNEAD e. ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648 - 280 1

Lewis - Direct 48.

Q And the ••~e share would be in trust for
2 Mr. Alan Jacobs.

you what your discussion with Mr. Kelly and Mr. Fleischer has

except the fact that Alan Jacobs' share is in tru8t.
What is your ~ecollection as to why that

That is correct. The amount is the same

A

Q

Q

A

I
I

I
I have never talked with Mrs. Ethel JaCOba!

I have no personal knowledqe. I
I understood you to say that, I am asking I

is 80?

4

5

7

6

8

!)

10

1\ been.
12 A It is my understanding that that share
13 was put in trust to protect Mr. Jacobs, any claia that might
14 be asserted against his interest in the estate.
15

Hi

Q

A

By his estranged wite, Marjorie.
I think that was one of the possible

17 claimants.
18 Q I believe Mr. Alan Jacobs, himself, has
19 no oontrol over that except that he might prevail upon his
~l father or brother from time to time to relea.. some income or
21

22
principal. Is that correct?

A I think it isentiroly up to the father
23, and brother as Trustees whether they would deem it advisable
24 to make a distribution to him out of that trust.
25 Q Have you discussed this aspect of it at

----_.__ ._._-:-----_ ..._-------_._---~-. .
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Lewis - Direct 49.

2

all with any of the Jacoba as to how distribution would be
made, if any,. from that trust?

4

5

A

the Jacobs.
No, I have not 41scussedit ~ith any of

aave you discussed it with Mr. Kelly as
6 to how thea. monies may be gotten out free of any claim.?
7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

24
25

A

Q

No, I baven' t.

CROSS-EXAMINATION

What waa the date of the probate,

April 23, 1975.
I believe this ia APril the 29th, 1976.

"

'l'hatis correat. .1

Haa there been any contests tiled' against I.

'1'0 the beat of my knowledge there haa been

And a year ha. elapsed since probate?
'l'hatis correct. I

.__ ... ' ...~~_~~l ..:~.~~~~ 4:al~~g_~..:i_~h~.~~.~m.~~~:_:..I
'7"} . -t-
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50.

2

has there been any indioation whatsoever that Mrs. Ethel Jacob

was not of.' soundmind-whenshe madethis will?

A I have never heard anyone indicate that
4 she was not of soundmind.
5 Q 'l'hat. being 80, she had full possession of
6

7-
her faoulties, knewwhat:ahe was doing and knewwhat she

wanted to do, is that oorrect?
8

9

A

o
I have no information to the oontrary_

In this will did she provide that any
10

11

interest that her -son Alan Jacobs might have in her estate

would be under • disoretionary trust?
12

13

14

15

A

Q

Alan Jacobs?

A

'lhat ·s wbat the will provides.

Wasthatdisoretion in someoneother than

Alan Jaoobsis not given the right to
16

17
participate in any decisiona involving the paymentof income

or principal from that trust.
18

19

20

21

22

23

24

25

o
also, i. that right?

A

o
A

That i8 incomeand principal to him,

Hehas no control over it, doe. he.

That'a right. Let mequalify the answer
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Lewis - Cross 51.

4 Q

5 Five, Page 7, the last, beginning at the last paragraph on
6 Page 7 and continuing on to the top of l'ag8 8 of the will. Is
7 that correc t?
8

9

A That'. right.
Mr. Lewis, would you read that paragraph

10 beginning at Page 7 just referred to? And continuing on
11 Page 81

12 A Upon the death of the said Alan L. Jacobs,
13

14

15

17

18

19

20

21

22

23

24

25

whatever then remains of such part shall be paid and turned
over to anyone or more of the said Alan L. Jacobs' spouse,.
his children or their issue, and the spouses of his children
or their issue, and in such proportions a8the said Alan L.
Jacobs may designate in his will provided the same shall
specifically refer to the special power of appointment given
ana bequeathed by this paragraph (b) (1) (ii) of this Article
Five, and to the extent no't 80 desposed of by the said Alan L.
Jacobs shall be paid and turned over 'to his children 'then
living in fee simple and abSOlutely, free and clear of trusts,
bu't if there be no child of the said Alan L. Jacobs living at
his death, then whatever remains of such part shall be added

I

to the part O_f_m_y__ Re_S_i_d_U_a_r_y__..:~a_r_e__._d_e_s_o_r_ib_e_d__a__bo_v._e_i.~ :_+
17H
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52.

2
Paragraph (a) of this Article Five~ to be disposed of as a

portion thereof.

Q Other than that provision, Mr. Alan L.
4

5

Jacobs, the defendant, has no, absolutely no control whatsoeve

over that portion of his mother's estate. Is that correct?
6

.7

8

9

10

11

A

Mr. Lewis.

That 1. myunderstanding.

MR.PURCELLI I believe that i. all,

REDIRECT EXAMINATION
12

13

BY MR. BLANTONI

Q
IMr. Lewi., that portion of the will that . I

14

15

16

you read wherein Anyspouse of Alan'. and/or any i.sue comes

in to being on his death, it mentions nOspouse by name,

does it.
17

18

A

Q

It does not.

Earlier in the will, whenwe deal with

19 Gaston, Jr., his wife i. mentioned specifically 4S Virginia,

20 i. she not.

time she was afflicted with cancer?

with Mr•• Ethel Jacobs. Doyou knowwhether or not at this

21

22

23

24

25

A

Q

A

Riwht. Virginia W.Jacobs.

Yousay you never had any contact directly
I
I
,

I have no knowledgeabout that.. +
. -" -_._- - _ ...._._---- ',- ---- ._--- . -,--_._-- .__.- -- ...~-_ ...- -~_.-~_.--_._--._~_._---- '

t7~) .
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Q

CRANE - SNEAD 8l ASSOCIATES
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RICHMOND, VIRGINIA

PHONE 648-2801

53.

Did you in any way qet involved with the

2 execution of this will?

4

5 for her?

6

7

A

Q

A

Q

NO. I was not present at the eicecution.

Haveyou ever drawn a power of attorney

I don't: recollect doing 80.

Doyou knowwhether or not there vas one

8 in exiatanoe running- in favor of her husband?

9 A I don't knowof any specifically, but it:

10 is often done in ca8es where people are of advanced age. I

11 wouldn't: be surprised if there was one•

12 Q Did you of your ownknowled98or fram

13 having talked with Mr. Kelly and/or Mr. Hirsohler, -whether or

not Mr. Gaston Jacobs, Sr., Jr., and Alan were involved in14

15

16

the testamentary bequeathes?

mother?

Did they discus. this with
I
I

theirj

I
17 A I really have no knowledge .s to how the

18 decision was made to put these particular provisions in the

19 will. I did not participate in the discussions.

20 Q NOw,the great predominance of as.ets in

21 the estate amount to shares of stook, bonds, et cetera. Is

22 tha t oorrect.?

23

24

A That. is correct..

MR.BLANTON I I have no further questions.

25

80
__._____________________.I..- -t-
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GASTON M. JACOBS, SR., introduced on
behalf of the plaintiff, having been first duly aworn, depoa ••
and atates a. follow.&

2

'.1
'J

4

5

7

8

9

10

11

witness,
Mr. Joseph the previous

as personal counsel

12 DIRECT EXAMINATION
13 BY Mlt. BLAN'l'ON&

14 Q State your name, please, your age, and
. Ii) your address.

16 A Gaston M. Jacoba, Sr. 79 years old.

17 206 Overlook Road, Richmond.

Had you found it?
Before first World War I.

HoW long have you been connected with

Your occupation?
Well, at the store.
You are a lIlerchant?

I
I

I
I------,.----.._------1HI

Yes.

A

Q

Q

A

o

Q

A

the store?
24

23

25

18

20

21

22

19
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G. M.Jacobs, Sr.- Direct 56.

But
East

Broad.
operation for

e moved to Willow Lawn,

at time give up the Grace

After about
Street.

then you had the stor .in Willow Lawn

it was a store next door

That vaalooated where, sir1
Yea.

At 70S Bast Broad, when I

WO. My f,.thU' •

I believe it is entitled Jacoba , Levy?
That's right.

At that time you only had the one

went there, it

air?
I think it's 18 or 19 years.
You have now, I believe, 'leased

A

A

A

o

not?

I
I

_~ ,_ye~__~, , +

before I was

0

how long, sir?
A

about. 18 years a90.
0

Street location?

A

0

A

0 And

Broad. But,

only for

5

4

7

8

6

lH

1

2

24

17

11

25

16

10

15

14

13

20

21

12

22
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G. M. Jacobs, Sr. - Direct 66.

That I know, Ethel didn't, and ~ knowed
Actually Ethel had remembered Marjorie in

2

:3

4

5

6

7

never, and

Q

well with your

Q

Never talked to Bthel about

We didn't have

it.

never, \

very

R one of her earlier wills, had she not?

13

14

15

A
0

A
0

probated, is it.
A
Q

That's right.
To what extent, Mr. Jacob., were you in-

volved in the drafting of your wife Ethel's will? Did you
advise her?

A I didn't advise, no. We were advised by
our lawyers. We were advised by our lawyers and, and the
reason why this $5,000.00 was cut out was because for at leaat

IH

16

17

19

20

21 a year Ethel never heard and she was in.the hospital moat of
22 the time, had nurses around the clock, and maybe once a month
23 or 80 she would get a call fram Jane. Consequently it rub her
24 the wrong way, not visiting. But aalls. And she got mad.
25 Q She qot mad at Marjorie beaau8e she though
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G. M. Jacobs, Sr. - Direct
,67.

I
i
Iand Dr. Greenberg'

Well, just to be -- in other words, she

But this was evidently the time, was it

Oh, no. This was, this was after the

After the separation. And your wife, I

Were you granted the power of attorney?

,Yes.

Yes.

When was this, sir?

Well, right after she was declared, ahe

How long did she live after this?
Three years.

So you had this power of ,attorney and in

A

Q

A

Q

A

Q

A

A

Q

A

Q

yot more outside calls from friends than she did from Marjorie

Marjorie was not attending to her in her illness?

not, of the disagreement leading up to the separation?

separation. ,

believe, had been ill with cancer?

wa~ sick before tilat at St. Mary's Hospital,

and Dr. -- well, we have three doctors. AnJ then they declare,

they, of course, washed their hands of the case a,nd it, was

they had a consultation and found out that what she had. And
they immediately advised her for me to transfer her to
Dr. Mellette. She's a cancer specialist Medical College, and

turned over to her.

effect had the POwer to manage her aff.irs for this last three

1
.'2

:l

4

5

6

7

8

9

10

11

12

13

14
15

16

17

18

19

20
21

22

2:l

24

25

R4
---------- -~--------,-,-----,--_._-_._---
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I G. M. Jacobs, Sr. - Direct--.0 ....',.-...... _

~e,ars?

That's right.

I presume in effect you did assist her

At certain times she couldn't do anything

No. The will was drafted before then.

I see. Around 1973?
Around that, yes.
Did not you talk with her about the

.Now, She drafted her will at this time or

Say that again?

Didn't you talk with her about how she

Well, it was done mostly by Our lawyers

That'll right.

A

Q

A

Q

A

A

o

o

A

Q

A

Q

A Before she was -- it was done when she was

Q Before then?

with her business affairs during this course of suffering and
whatnot?

herself. It was strickly up to me.

a little later?

at St. l1ary's. Before she had the cancer.

disposition of her assets?

would dispose of her property?
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ii advised us to do it to a certain degree, because as I said
II

2:: 'I before at the first will we had, I don't knO'W if you know aI,'24
Ii fellow by the name Cohen? LeroyjI

2G Ii
Ii..._ _ -.--.-1 -.__ _- ----
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A Be drew our first will when we were first
.2
:]

married. And this was practically the same thing. Just a
few phrases in it.

4

5

6

7

8

9

Q

A

Q

A

Q

A

Your wife owned the home that you live in?
We owned it together.
You owned it together?
Yes.
You did not receive that under the will.
I tell you the truth, I don't know. The

10 will haa not been fully decided yet.
11

12

Q

A

It has not been administered, you mean?
Administered. Well, it ha.s been admir.is-

13 tered. I don't know if it -- I don't know if the 90vernmen~
14 has accepted it or not. I don It know.
In
16

17

18

have you not?
A

Q

I see. You have gotten some proceeds,

Oh, yes.
00 you know whether your 80n Gaston has

19 liiJottenanything yet?
20

21

22

23

24

25

A

Q You don't know or he hasn't?
A I know he hasn't.
a You know he hasn't. Has Alan?
A Not -- I don't know of.
a Not that you know of?

8fi
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A If he has, if he has he'. got it out of
2

:3

the business. Not out of the estate. I know he hasn't gotten
it out of the .state.

4

5

Q

A

Bow do you know that, sir?
Because I .ign, I sign checks of anything

6 goe. out of the eatate.
7

8

9

o
A

o

As Trustee?
As Trustea.
I believe as Trustee, you have sole power,

10

II

along with Gaston, to say what, if anything, Alan gets, do
you not?

12

13

14

A

o
A

I think that's the size of the will.
Is that the same situation with Gaston?
Gaston? No. It's •.little different with

16

15 Gaston. We took that into consideration. Gaston being older,
and we took that into consideration that he should, that .a

17 long as he lives he and myself. When I pas. away, then it
18 will go to both of them.
19 o So you are saying that your son Alan --
20

21

22

23
24

what is he, 48 or 50?
A I gueas Alan i. around 50.
0 So at 47 h. would not have been able to

exercise the right judgment over his monies?
A I didn't mean it that way. All I meant

25 three would be too many.

87
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1 , And I didn't have long to stay. So they fiqured that it would
2

'/

"

4

5

be better for two instead of three.
But it is true then, as you say, if you

don't have long to stay, when you go on it is just Gaston
sayinq when Alan gets any monies. Is that right?

6

7

A

o
I beg your pardon?
It will just. be Gast.on saying when Alan

8 qets any money?
9 A ~o. When I pass on, then I think the vill

10 says that it qoes to both of them.
11 Q I believe the will says that, not to
12 oontradict you, it has been testified --

A You "are not contradicting me. You might
14 correct me, because this is all news to me, you know.

the attorneys did it?
A I beg your pardon?
0 You are saying just the attorneys did it?
A Yes. We had confidence in them, and we

thought that tbey would do what va. right.

15

16

17

18

19

20

21 Q

You did not have any part of it. Just

How could it be right to withhold 80methin
22 from one son that you give to another?
2:1 A Well, it wasn't the idea.of holding. We
24 didn't think we would have any trouble.
25 Q What kind of trouble are you speaking of?

R8
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A Trouble baok in the business end of it.
2 That was the main thing of it i. if they needed money in the

business they could get it out of their estate.
4

5

6

that?
Q

A

You mean Alan's ahare would be used for

It could be used for that, sure, beoause
7 he got interest in the eatate, in the business.
8 o And Ga.ton could 90 on and spend his.
9 Alan's would be held aaide for the business?
10

11

12
13

It!

15

16

17

A

Q

A

That'a right.
Weren't there actual discu.aiona in your

This was done, if my memory serve. me

18 $5,000.00. The will itself was the aame.
19 Q You mean it has always been contemplated
~ that Alan's money would be protected from Marjorie?
21

22
A

he doesn't
Not from Marjorie. It was protected so

we had two directors. I mean two, what you oall
~;I it?

24

25
o
A

Trust.ees?
'trustees.

8B
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2 A It could have been changed now after, what

4

I am talking now before the separation now, after the separa-
tionit oould have been changed. aut, the date will tell you

5 that.

6 Q Well, what I am trying to find out,
7

8

Mr. Jacobs, is whr Gaston gets money outright and Alan do••
not?

9

10

11

12

A

o
A

Q

Well, I can't answer that. I don't know.
You don't know?
No.

That is a little odd or different, is it
13 not? One son would be treated differently?
14 A It's different, and it must have been, it
15 must have been a reason for it.
16

17 it?
18

19

Q

A

Q

But you are saying you were not privy to

I beg your pardon?
You were not a party to it? They did not I

~ take you into their coneideration?
21 A It possibly did. But, I agreed with the
22 lawyers and who did it.
23 Q What did they say was the reason for doing
24 this?
25 A Well, after all, I imagine

90
if a man ~
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separated from his wife, I imagine that's it. I think that

I knew, the only thing I knew that was

I am just asking you what you knew about

A

question could be answered by a lawyer better than it could
I be by me.

il Q
'I
II it yourself.

(;

7 what was done.

mentioned specifically as being a part of this

if something happens to Gaston she is qoing to be executor.
A

Q

A

Your daughter-in-law, Virginia, is

She is going to be, she 1s going to be,

She is going to be executor?
I think either she or Gaston. Are you

considered in the family. She had aeparated.

it.'shard for me to answer correctly so -- somebody else,
a lawyer, could tell you that better than I could.

as the head of this family you went along with cutting
Marjorie out because your son left her. Is that right?

You are saying, I think in effect, that

MR. LEWIS: I am not really prepared to --
Why is it that Marjorie isn't doing that?
Because at that time maybe Marjorie wasn't

I see. Thank you.
Though you were asking me questions now

Q

A

o

Q

A

familiar with it?
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!
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17
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18 I!
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A I ima~ine that had something to do with
2 it.

, .

and
house for

he is livin~ with

ther or not he is living

How long has this rela .onship been going

DO you know

No, I don't think so.
When was the first time

1110.

Well, I -- Listen, I knew her when

I know he's

You.aid you didn't know when
began. Do you know anything about

the separation?

A

A

Q

Q

A

Q

o

A

o
A

her or not. I know
Sunday for been

with 80me

4

7

6

9

:l

5

8

In

24

18 his wife.

25

11

17

16

13

20 on, sir?
21 I couldn't tell you that.
22 Two years?

14 with her?
15

12

10 people. I know
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happened I
that

up to

anything particular happened.
Is it true, Mr. Jacobs, in your faith,Q

question
Now what happens
don't

5

4

1

2

6 the Jewlshfaith, that the wife and the mother occupies a
7 unique role, more of a, sort of a focal point in the homo?
R Great respect is shown toward her?
9 A It should be if everything being equal.
10 NOw, you are asking me a question that it's not, I don't say
11 it ls, and I don't say it lsn't. I don't think it's material,
12 it's a direct to this particular case we are talking about.
13 I know certain marriages have broken up that I knew about, and
14 I thought they were 100 percent right. And certain ones are
15 different. So, I oan't judge, say this is right or wrong,
16 because t don' t know anything about it.
17

1H

MR. BLANTON: All right. I have no furthe
questions. Answer anything Mr. Purcell may have of

19 you.
20

21

22 CROSS-EXAMINATION
2:l BY MR. PUaCELLI

24 Q Mr. Jacobs, isn't the Jewish faith mothers
25 are quite olose to their sons, too, aren't they?
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1

2

4

5

A Quite natural.
Q When they decide to make a will, they

make it according to their own wishes. Is that correct?
A That's right.
Q And in this case your wife, Mrs. Ethel

6 Jacobs, made her will the way she so desired.
7

8

A l\b801utely.
.

MR. PURCELL: Could you read back the
9

10

11

12

14

15

16

question three or four ago where Mr. Blanton asked
something about the effect in the Jewish faith the
mother oocupies a great position, something to that
effect2

NOTE I The foregoing is read by the
reporter.

17 A Well, I can correct that, too. Also,
18 that the money that we are talking about now, the estate was,
19 well, 90 percent, her money. So, I had, she would ask me
20 questions and things like that. She did a lot of things that
21 she wanted to do with it. And I had nothing to say about it.
22 Q Would it be correct to say your wife was
2:! a pretty g'ood business woman herself?
24

25

A

Q

Very much so.
Would it be correct to say that she was



CRANE - SNEAD 80 ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648.2801

G. M. Jacobs, Sr. - Cross . 80.

1

2

5

6

7

8

9

10

11

sort of a woman of her own mind?
A Very much so.
0 When your wife exeouted this will that is

being spoke of now, was she in full possession of her faculti.
A Definitely.
Q She knew what sh. wanted to do?
A Definitely.
0 She oarried it out in her will.
A Definitely.
0 And the will speaks for itself.
A Riqht. That was varified by the lawyer

12 who gavel us, gave me the power of attorney on this. When he
1:1 found out that she was, ahe had this particular trouble and
14 she oouldn't, take oar. ot h.raelt anymore, then he turned it
15 over tome.
16 o When you say she oouldn't take care of
17 herself anymore, was that because of her physical condition
18 from the cancer?
19

20

21

A

o
A

That's right. She waa justsiok.
Not mental incapacity.
No. She was in the hospital five or six

22 times, went home, go baok again, and t.hen finally she went
23 back to the, went to Medical College and spent moatot the
24 tilllethere.
25 MR. PURCELL: That is all, Mr. Jacobs.
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2

:1

4

5

"6

GASTON M. JACOBS, JR. ,inuocluoed on behalf
of the plaintiff, having been first duly aworn, deposes and
statea as follows&.

DIRECT ExAMINAtION
BY MR. BLANTONI

7

8 addr ••••

9

Q

A

State your n....and your a'll.and your

Ga.ton M. Jaoobs, Jr. 55. 4905 Wythe
10 Avenue. RiChmond, Virginia.
11

12

13

14

15

16

17
18

19

20

21

22

23

24

YoU, I believe, are a shareholder in

tight. Yea.
A 45 percent owner?
That ia correct.
You have b.en connected with it bow long,

About three years. That I was 45 percent

Previously you had 4S percentown.rship in

That is correct~
Por how long did you have that ownership?
'63, I believe. I'm not sur. about that,

25 but I think it wa. 1963.

96
r~
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2

:J

4

5

Q

your Uncla. Noman?

A

too.

Q

Youaerived most of your ownership fra-,

Wall, no. SOlie of it was fro•• y father,

Be gave up sOlIe int.erest at this tille that

6 your Uncle Nor.aan left the busin.s.?
7

8

9 given it?

10

11

A

Q

A

Q

That's right. That'. right.

Did you buy this inter •• t or were you

I think we worked for it.

In other worda, the tiJleyou put. in at

12 the store.

13

14

A

Q

That's right.

Your uDole •• i4 as he got out he will give
15

16

17

it to you.

A

Q

That'. right.

I believe your brother Alan, the a.fen4aDt

18 haa the same interest, 40.. he not?

had two 80ne coming aloDg

19

20

21

22

23

24

25
80n, and

A

A

That's right. That i. correct.

What.was the basic reason behind

now wa

a 80n, aDd I ha4 a
Levy it bas

and brothers and DOWwe are

...
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and

I di4n't, I wasn't --
e enough of your own. Right

re under oath today
brother was .epar ted from hi. wife

No. No.

That'. the first I knew of it.
You 4id not know they were

Busin••• wa. flourishing at this point?
At this time, y~.. Flourishing -- you hay

I4i= 't know.

Did you know at the

It should have been done many years
it.

o
A

A

Q

Q

the firm without the paxtnerahip
continuation of the bu.ine.. instead

A

Q

o

A

that the fact

4

2

5

6 Hoeb1nq?

7 A

8 a90, probably.
9 Q

24

18

20

21

16 ation a. to whether .or not to remain a

23

19

22

11

12

13

17 partnership?

14
15

10 business.

25 the records there.

9R
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1

2

Q

A

It has done well, has it not?
Right.

;l o You atill do over three quarters of a
4 million dollars, don't you?
5

6

A

o
Yea, sir.
You have two .tote. now operating, haven't

7 you?
8

9

A

Q

Righ1::.

You just entered into a lea.8 for $6',000.0
10 plus at Regency Square, haven't yoU?

18 A

19 Something like that.

17 0

16 are managing

and a half.

r the active management

•."l9.:J ••.

NO, we don't. Alan is not

Right.
You operate one store and Alan operates

You all atill guide, of course,
end of it•

Peraonnel

one. We are doing
separately.

right.

A

o

Q

24

20

21 to these boys?
22 A

23 stores

15 I am not

25

11

12

14

13
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years, and

and full-

ownership?

Well, roughly fro. the la.t report, 8QD8-

You are training them.

That's right..
What do you figure your intereat in the

Wedo the buying and we are

yes.

A

Q

A

Q

wor~h?
A

No, they bave no stock.

They are reaponeible
You are paying them 10,000.

Q

A

the

A

wit.h the firm

we think

9

5

7

4

2

8

6

17

14

11

13

16

15 .

12

10

18 thing like maybe t.wo, about maybe two hundred thousand.

23 would you?
24

19

20

21

22

25

Q

A

Q

It haa been above t.hata8 it
accountant. through the years,

NO, not at 'this time.

with the obligations, it might be

too

for that,

know
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salary, no.

That is

That is not --

I know what that

x.. paid for you and

e that hame in ca.h.

say inco.e.

You

That's right. That's

All right. That was the take-home pay.

• definition

That waa my salary. That waa the --

Further on on thi8paqe
Pa~n.r. Capital Account.
year was $48,149.00 .a

Well, it was earned

o

A

o

Q

A

A

A

Q

Q

.A

take-hoIIlepay.

right. On ~he advice of --

G. M. Jacobs, Jr. - Direc~

I don't

your4

2

5

7

6

:J

8

9 is. That i. how much I

~ $74,300.00.

13

11

15

14 this kind of

12

16 correct.
17 OVer here i~ would appear

20

21

10 isn't, ~hat is not my

19

22 Your mama va. 111 how long prior to her death, air?
23
24

25

A

Q

A

I would say three-three and a half years.
She died a year ago?
April 2nd, yes.

101
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1 Q So ,he wa. ill at the ttae your brother'.
2 domestic difficulties culminated.

A I think it was, .he was -- I don't. think
4 they planned on terminal illne •• at that t.iII.. Rather, that.'s

5 not what I was advised. She wa. under medical care and ahe

0

A

0

Alan?

A

Q

19 A Well now, that I don't think I waa:

20 questioned on that exact.ly. I ••an, I waIn' t, I wun -t really

21 aware of that until I did 8ign as witnes. ...- I 4idn' t .ign aa

22 witness.

23 o Youwere in on someof di.cus.iona aurrou

24 ing tha~, were you not?

25 A Yes. But specifically --

"102
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Ii Q Wasn't it mentioned that at the time,
2 l. though, that Alan was separated from his wife and something
:J

,1

Ii

7

8

should be done to
'P-

I,
I after that --

Q

A

correct.
Q

That's very true. That's right. That was

To protect him from Marjorie •.
That's right. That's right. That is

11 A I don't remember. Is she?

Yes, I don't know in what capacity -

There will be two of us.
What is the reason for his money being in
No.

You mean if you die?

I think Gaston, III gets mixed up in that,

You don't know that?
Yes.

Q

Q

A

Q

A
12 ,1

1

1

1

l:3

II
11 I' I don' t know how, but I think her name is in the will.

I;) II Q I believe you have the sole discretion
II
"II; Ii along with your father, and when he dies the sale discretion
Ii

J
i!,

17 of saying when the monies held in trust for Alan are paid out,

r: ,I do you?

Ill'20 too, at that time.

21 I
22 I

I
::,:; I'
21 II trust? How can you, a brother, a couple years older, get
L~ 11 yours outright, some $150,000.00---,--"--,--,--t ----,-----~---,-------10a
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No, I don'to-- I think it did have something to do witb. the

marital atatus.

. 1

2

:1

4

A

Q

Maybebecause I was a couple yean older.

Haveyoueli.cu •• ed at all with Alan how
5 you "ill lUke it up toohim?
6

7

A

Q

Hakeup wbat?

Tbe ca.h you are going to CJ.~,$15-0,000.00
8 pretoty quickly, aren't you?
9

10
11

12

A

Q

A

o

There haa been no plan. to distribUte.

There have b•• nno plans to cUatribute?

No.

Youdon't knowhowmuohyou are going to
13 ,et trom your mother'. e.tate?
14

15

16

A

Q

A

1: 'm suppose to get a fourth of it.

Do you knowhow.uoh that i.?

Well, it varie.. I think it's a littole

17 bit: more todaytban it wa. on the 2nd of April. I would .ay

18 about:200,000, $160,000.00-200,000, sOllewherein that neighbor

19 hood.

20

21

22

23

24

25

Q

A

Q

tbls200,000?

A

Q

Are you independantly w.al thy?

No.
Youdon't knOw "hen you are goln9 to get

No.

You are .ager to get: it?

:104
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G. M. Jacob., Jr. - Direct 101.

1 A NOtparticularly. I •••• t.o b. getting
2 aloB9 pretty good •• I ala.
3 Q
4 either?
5 A I wou14n't .ay that. I dOD't knowwhat

6 hi. financial .ituation i. except that it'. bad.
7

8

Q

A

Ba. h. talked to you about that?

Mo, not about that, you know, 'that: he i.

9 in financial difficulty.

10 Q Bowdid you f•• l then about the authority

11

12
13

14

in you to withhold incoae •• well a. principal froa him?

A Well-now, this he., this i. not, I amnot.

the .ole I &Ill not t.he .ole executor of the e.tate and it.'.

with other, with other parti •• that are involved.

W The reason for

._- ------------~----- ------- ---_.. ------

by accountants

any of this

too.

Just your da4, Is it not?

Well, ye8.

80 together you all can say Alan,

Youdon't have any

terms of this will?

A

Q

A

Q

that we

that we

25
24
23

18

17

22

21

19

15

16

-1-05
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G. M. Jacobs, Jr. - Direct 102.

2 have
Q

oontrol we
to be divided
You mean your lawyer has told you to hold

4 off for a year or ,so to qet into a little better taxable
situation?

7

A Our lawyer advised us to hold off 1f we
could do it. It's not to our advantage to do it at this time.

Q Do you think your attorney would CJO for
9 paying the monies if there could be some settlement with

Hirschl. ,did discuss

106

Didn't you talk with Mr.

The only thing we have discussed is that

You all have discussed this as a family,

It all depends, it would have to be on the

of course we weren't

A

Q

o

A

Q

A

ment of the will because of this fact, yes.
we were not in po~ition to make any termination or any settle-

haven't you?

advice of counsel and the accountants, too.

I Mr. Kelly, no.

IH

2:1

24

21

~)

11'

15

14

22

11

Alan and his wife, then he can 90 ahead and get his monies,
I
I' could he not?
I

12

13 II

'I
I
I

Hi II

17 I!
I
I

10
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COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA
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13 was transfonaed into a

14 inst.ad of one year?

arhat's

$72,008.007.

accurately

partner.hip.

31, 1'73,

were they

omthe partner.hip when it

the year ending Jan

t'. po•• ible.

Row,Mr. Jacoba, Mr. Blanton que.tioned

That'. tru.. That'. true.

What is that, .ir?

No_74,000. It's 7 -- withdrawal.

110• Ro• 110. lIfO•

The.e

arh... figure. 40 not re

brother had withdrawn from

Youthou9ht it wa. one tenth 0

Jacobs, I .ee you are very au

A

Q

Q

A

Q

Q

Q

A

A

A

So it isa bookkeepingmatter Vb

tran.formation from the partner.hip to the corpo

gro•• returns profit. over a two-year period.

a 4oublin, up of gros.

what you

2

1

4

7 withdraw

5

6. over thi ••

9

8

18

21

17

15

16 right.

20

21

11

23

22

12

19

10

25 you quite a bit about your JIIOther'. will. Mr. Jacob., are you

107
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G.M. Jacobs, Jr. - Cro••

.familiar with your IIIOther'a la.t will which. w.. executed
November 8, 1973?

116.

4

5

6

A

Q

A

Q

Ye., air.
Are you one of the Trustee. in that will?
Ye., air.
When your JIl.Otherexecuted that will on

7

8

November 8, 1973, was she in fullpo ••••• ion of her mental
faculty?

9

10

A

Q

Yes, .ir.
She cUd hay. uilln ••• , however, phy.ical

11 illne.s, did she not?
12

13

A

Q

Ye.; sir.
Was she in such • condition when she

14 executed this will to know exactly what ahe wanted to do?

the share that your brother Alan wa. to reoeive froIDher
estate?

15

16

17

18

19

20

21

22

23

24

A

Q

A

Q

A

Q

A

Q

Ye., .ir.
And how to do it?
Yes, sir.
Did she do that in.her will?
Yes, sir.
In that will did ahe put a restriction on

She did.

When she did that, did she know of any
25 domestic difficulties at that time between your brother and
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G. M. Jacobs, Jr. - Cr08.

his wife?

117.

2

4

5

A

Q

A

Q

I think she 41d.

She made the will .s sbe •• w tl t. to do?

Ye., air.
In her will, tbere are propert.ies that.

6

7

she left under her will, were m08t of those properti •• her

own, in ber ownand outright name?

8

9

A

Q

Ye., sir.

In £aot, I believe about to percent of

10 the properties under. hel' will were her ownright out.

11

12
A

Q

That is correct.

Mr. Jacobs, yourmot.her was quite a

13 busine.. womanher.elf, was she not?

14

15

A

Q

Yes, sir.
She was oogniZAntof' ber properties and

16 coqnizant of what she wanted t.o do with them.

17
18

A

Q

Very definitely.

In her last will she did with her property

19 exaotly what sbe wanted to do.

20

21

22

24

25

A

Q

otyour motherls?

A

Q

her last will?

Yes, sir.
Wereyou familiar with any previous will

Ye., I think .0.
Did she have a similar will previous to

109
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G. M. Jacob., Jr. - Cro•• 118.

1 ,A
I.

It wa. s1milar exoept the truat for Alan.
2

Q In her la.t will, I believe she cut 'out th
:.1 $5,000.00 legacy to her daughter-in-law, Mrs. Alan Jacobs?
4

A That was in the other will.
5 Q Sir?
6 A That was in the old will, true.

18 the only thing I can

you are financially?

Ha. he been going in debt beeaus
payment?

in

shape a. you are.

for him to borrow

he 1. not aa well off .s

ntaining two households, i.

hi. financial obliq&

You were asked, too, about whether you

That'. true.

Be has.

Well,

I think you al.o

All far a8 I know,y •••

:lto

qet your $200,000.00 ahare at this time.
not anxious at this ttae.

Q

Q

Q

A

A

A

Q

brother, 'Alan,

from the' firm

alimony

7

9

8

24

25

15

17

14

16

22

11

13

20

21

19

12

'10
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The statement indioatea that th1. Central

Youar~ saying the bank r

Oh, no. Wehaven't

Q

A

Q Jacoba • Levy --

personal shar•• ?
2

:J

5 '

6

1

7

4

Well, with advice, ye., I .ean.

ltD" can he, if his i. in trust?

I bave approved',of it.

It i. uDderyour sole control. Youcan

Whatpercent were you putting up?

I ampersonally?

Yea.

Q

A

fourth.

Q

A

Q

let it go or not.

A

A

Q

A

that we are ua1ng_

Q

A

Q

A

National loan i. oollateralized bf per.onal a•• eta.

That's right. Yes.

Whatwould they.?

"hey were, it i. the portion of the .state

I gue•• it would be a fourth of .y, of

whatever .ecurity that we have up_

Whati. Alan putting up?

Be would be putting the .ame, the same

9

8

24

25

22

18

17

16

15

23

13

11

20

21

14

19

12

10

1.11
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Q You can use it to collateralize the loan
2 but you cannot pay Marjorie, i. that right?
:1 That ••••• to be it..

financial troubles actually started when

he borrowing

that, did he not.•
yes)

going with Vivian

ago?

Ie that the purpO.. of t t?
No, that.wun' t the purpo.e of thi ••
All right., sir. Isn't it true

Now t.hat.I don't know.
You don' t know that?

I 4on' t. know. I never Jenew

Isn't that

Did he ever give you any
to the corporation for montes?

The only reason was that the

Q

A

o

A

A

A

Q

Q

Q

Q

A

.Q

living

to New York and other. plac
A

from

6

7

9

8

4

5

18

24

15

11

21

16

14

20

17

12

13

25

10

19

22
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G. M. Jacob., Jr.- RecUreat 121.

I could

can't h. DOW bozozow,can you glve billQ

-_._-------
that he had to p~y, plus

Wlders

4 morU.a fzom the tJ:uat?
5 A No, because the trust, we can't, we have

6 not been able to do that yet. ' Becau.a that would be

7 Q You&D4your dad have _01. autbor1ty to

8 do 1t, 40n't you?

9

10

A

Q

Right.

If he 1. in financial ,trouble, you could

11 give him ten or twenty thou.and dollars, QOulc1younot? '

12 A Ho. This 4i_illWiionmant, on advice of
13 CIOUDs.lwe cannot 40 that becauli. of the tax cosu, ._ far a.

14 I can understand.
15

16

17
18

I!)

20

21

22
23
24
25

Q

A

Q

not?

A

e.tate; y.s.

0

you?

A

Q

A

It would co.t you too auah IROneyto do it?

It would cost too muchmoneyto do that.

ThOseIIIOnie.u. there for hill, are they

At the time of disillusionment of the

Youare not going to let his suffer, are

I don't -- wall, he is suffering.

Youwill keep on letting him suffer?

Well, I 'JU•• s it is hi. owndoings. I

,1.:1 a
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gue.s... I don't know.
2 Q As .oon aa ha gau his dom•• tic IU.ttera

:1 straightened up, you will ea•• on up, will you?

19 buying any oloth ••

12 you?

13 A

s.id he didn't

I u.ually
on his.

9Oin9 to tell him
testify. I don't

Ha just

or not Hr. Jacoba 1a

I don't oh.okhi. a

1.:1.4

Do you know that:. he and Vivian are living

I'. talking about .ale. tioketa.

Wall, if it, if .verything el •• runa right.

You don't know that?

If I told you they were,
No.

No.

MR.

and I don't ••• any
daily. I have not a••n

I thought you juat .ald you

A

Q

A

Charlie,

Q

Q

A

A

now?

a.. all
I oheck

4

5

7

6

9

8

24

18

25

23

20

17

16

21

15

14

22

10

ll'
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81nc. h. haa

toea I won't .tep

say becau. I have

way and you go your way

his account.. I have plent:

You never tell

You sa14 your m••• was in real good .hape ,

Be can check tb_.

I have never told him he .puds too .'

,81ne.s, don't. you, 1Ir. Jacob.?

them. ae has a•• uchauthor~y to look at

do. But I --

I knowthere haa been

Q

Q

A

don't. keep t.ho.e in my h.ad. I ,would .ee

go ;through all t.het.icketa personally.
. . , .'

What.is it. ~at. you just. check on

I don't check the aocount..

the
Anyone

1H

5

4

7

9

6

3

2

8

25
24

22

20

16

23

19

21

17

15

13

14

11

12

10

tt5
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G. M. Jaoobs, Jr. - Redirect

at the U.e she signed this will, mentally.

A Yes.

Q HOw do you knowthat?

129.

6 was no .ental quutJ.onbrought up. ADda. far •• I knowher

7 rationa1iam was -_

8

9

10

11

12

Q

A

Q

A

Q

Doyou rem.abervhen the vil1 v••

Oh,yea, I r_-.ber.

sad there been diacua.ioJUI about the

That'. right. That'. right.

As you .ay, it cut Marjorie out of five

13 and putthia trust in there to keep Alan from haviDt any IDOnie

14 that oould be attached.
15

16

17

A

Q

A

Very.true, ye••

Wereyou part of that?

I knowI didn't have anything to 40 with

18 it. I just agreed bedaus. this waa not any concern of mine.

19

20 idea.
21

Q

A

Youagree<1. You~ught it va. a good

No. I just agreed to it. I 41dn't think

22 it wa. a good idea. I .ay --

23 Q Whydidn't you want your siater-1n-lav --
24 A It wasn't up to lIle. That was between the

25 person that had the moneythat was going to delete her. I

It6
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G. M. Jacobs, Jr. - Redirect

wasn't making the will.

130.

2 Q .. Youdid not 4dvi•• on any of that.. You

3 certainlydidn' t object to it, did you?

4

5 object.

6

A

Q

I didn't objeot. The~ was no point to

But you talked with yoU%'mother, confided

7 1n her and talked to her about thinga, di4n't you?

8 A Oh, ye.. But ao.eon., well, aaaeoae walla

9 to do so•• thin'l, that's their privi1eg'e.

10 Q

11 venture being' no gold mine in the .ky. If you and your fa~er

12 and bro1:her 4idn' t think it was a good deal, you certainly

13 wouldn't have gone, would you?

14
15

16 do~' tyou?

A

Q

No.
Youcertainly exPect good thing8 out t.here

17 A Wewould not have gone into it had we aot.

18 expected good thinwa. tight.

19 Q Youhave only been there 1... than a month

20 haven't you?

21

22

A

Q

True.

So it certainly isn't the alighteat critel: a

23 bowyou will do~ i. it, the lack of aal.s ao far.

24

25

A

Q

110. No.

1t7
• You indica
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G. M. Jacoba, Jr. - aecros. 133.

1

2

4

5

6

7

8

9

replenishing

A

o

Q

That i. the.

you can

tremeDdoue10.8, is

i. correct.

YourlIOt:her.a4e

10 i. that correct?

11

12
A

Q

'!'hat'. tne.

As Tru.tee, you were to carry out her

13 desire. and intentions aa .et out in her will?

14

15

A

Q

!hat ia correct.

Underher vill I believe you te.tified

16 that the dome.tic difficultie. had ••• thing to do with the

17 way .he .ade her will?

18

19

A

o
'l'hat'. true.

In her vill she, in .ffect, excluded her

20 daughter-in-law, Mr•• Alan Jacobs.
21

22
A

Q

That's true.

How,1f you go contrary to your mother'.

23 wishes, you will then be br.achinq your truat, would you not.

24

25
A

Q

'!'hat:'. true.

Mr. Blanton also said about:DOt. lett-1nt

1_1R
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G. M. Jaoobs, Jr. - Recross 134.

1

2

:3

4

5 She was more interested in her eon, was
6

7

8

Right.

That i. why ahedrafted her will a. she
9

10 That is correct.
11 You.aid you had nothing to do with the

12 execution of the will. That wa. all your mother's ide.. Is

1;~ that correct?

14 A This was, y•••
15 Q As Trust.e, i. it your intention. to carry

16 out your duties •• Truste.under your IIIOther'iI will as your

17 mother 80 provided in the will?

18 A Yea, sir.

19 o In that will doe. your brother Alan have

20

21
any vested riqhtby whioh he can compel a distribution of

any income or principal from your aother's estate?

'1J9

No. Absolutely not.

MR. PORCELLa That i.

A

24 BY MR.

25 erate with

22
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What.i. the 1.Jl9t.h of this 1••••• t.

1

2

.1

Jr.

A

I ~Y, I m.an, I didn't. look
.-~-'

Reg.DeYSquare, .ir?

11 gam. once. But.

6

7

8

9

10

A

Q

improvements?

A

o

Fift.•• n year••
ADd thi. $200,000.00, the•• are 1•••• bold

That'. right.

SOyou here again, you are betting on
11 aom. suocess, are you DOt.
12
13

14

15

16

17

you?

the move.

A

Q

A

o

W. are hoping.
Youhave pretty CJood••• urano•• , hav.n't

1'. 8ure we do or w. would DOt.have .ade

Now, in oarrying out. your mot.her'. truat.
18

19

20

21

22

aa Mr. Pureellh •• dr.wn from you, your sacred dut.i.s and your

diligeno. a8 you test.ified to do exaotly what she wanted,

whioh was to makeaure Marjorie di4ft' t get hold of any monie•• I
This say., in effect., you are not. going to t.urn anything 100••

at. thi.time, i. it not.?

24

A

Q

That's t.ru., yea.

You are atating to the Court here nowyou
25 are not. going to relea.e any moni.. to Alan.

1.20
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G. H. Jacobe, Jr. 137.

1

2

:1

A
'.

Q

A

Uncier t.he will, DO.

When will you?
Well DOW, that. haa to dO wi~ counsel and

4 when the t.ax .i t.uat.1oo i. .ore favorable.
5 Q b.•.•you talkec1 to Alan abou~when he .igh
6 get. .ome?
7 A

8 to di•• olve the •• tate.

ye. • For the ben.fit.

but. not. for hi.

borrowed .,alnat. 1

For

Be oannot do t.hat.?
No. Be oan' t. do tha~.

Ro.

You clOn't have

$200,000.00.
I am not. t.he

sa. there been any

used •• collat.eral?

Q

Q

A

Q

'1-21

t.he .01. owner -- well, y... Ho.
the bu.ine.. alld be haa

You have

did you not.?
A

of myself and my father

9

25

21

24

15

12

16

17

11

13

18 personal benefit.

19 Q

20 A

22

14

10
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138.

1

2

as I
Q

is b8Defi~ thi. w-r.
WeareU1JU.Dg abou~ bormwiq On hi.

aesiduary Share, his int ••• ~ Uere.
4 A

5 I'm a Truat •••

a. do.an'~have anyt.hing to .ay about it.

6

7

8

Q

cou14n't you?

A

YOucould let bia borrow if you v.ted to,

Well, no, beeaWle we have been aclYi._

.9 that anything borrowed from ~hat personally you ,et aix84 up

10 in the tax .ituation.

11 Q Youdon't UDder.und the tax 8i tuation?

12 You jut waved..your hand.

13

14

15

16

17

18

19

20

21

22

24

25

A

PURCELL.

Reg.DOY
• year, doe•

A

Q

you all were

A

A

That'. riCJht.

D. BLANTONJ I have no further. qu•• tion ••

Mr. Blanton •• id that you have a

year.. I think it

rent?

year 1.a.e.Se s.id

th.G.

betting

Whenyou bet i you are

122
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5

6

7

8

9

10

11

12
13

14

15

16

17

18

19

20

21

22

23
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PHONE 648.2801

141

d. BLANTONa I would like to call

Mr. Jacob. as an advers. witne •• at thi. tiJIe.

MR.PU':::BLL: Por the record, this i. a

divorce cue. In a divorce ca.e neither party CaD

obtain a divorce on the uncorroborated te.timony

of either party. Therefore, a defendant in 4

divorce suit cannot be called a. an adver•• witn••••

!bat is the objection at this time.

MR.BLANTON:Mr. Purcell, that i. ne"a

to me. I have been oallin9 defendants a. adver••

"itness.a in doIl.stic ca••• for 25 ye4r.. I think

I amentitled to do that. If not, of course, the

Court will have to rule on it.

ALANLEONARDJACOBS,SR., upon being calle .

.a an adverae witn••• by coun.el for the plaintiff, havin9 fir t

been duly swOrn, depo.e. and .tat.a •• follow.:

DIUCTBXAMIHATION

BY MR. BLANTON I
24 Q Mr. Jacoba, state, if you will, your n.e, .
25 .your 4ge,and your addre••.
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A. L.Jacobs Sr. - Direot 142.

2
A' Alan L. Jacoba, 49 years old. 67 Gateway

East, Richmond, ViX'9inia.
:J

Q You are the defendant, I believe, in the
4

5

suit styled Marjorie Wei••l Jacoba verses Alan Leonard
Jacob., Sr.?

6 A 'that'. right.

than one year

correct.

21?

Mrs. Jacoba, I believe,

YOu all are both members

together, I belie.,.~ in
rginia, on November 20, 1972

Married in Norfolk, Virginia on

Where were you

o

Q

A

A

Q

and over

the county of
A

been an
county of Henrico,
next preceeding

That's right.
o Neither one of you

~ed Forces of the United States?
/

8

2:1

9

24

7

25

20

21

18

15

22

II

19

17

16

12

14

10

13



2

3

4

5
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A. L. Jacobs, Sr. - Direct 144.

6

7

A

Q

No.
Thi. va. about the time of the drafting

8 of your mother'. will, va. it not?
9 A It miqht have been. I don't even knov
10

11

what date the will va. drafted. But thia had nothing to do
vith anything but what I mentionec1.

12 Q So you 8ay here again under oath that it
13

14
had DOthinq what.oever to do with the faot you and Marjorie
Jaoob. were 8eparated.

15

16

A

Q

That 1. correct.
But you had been .eparated for what, for

17 three or four aontha, at this t1ae?
18 A Well, ve incorporated the first of Pebrua ,
19 and we ••parated in November the 20th. I don't know exactly
20

21

22

23
24

25

when this ~in9 started, but it took • long tim. to -- in faot
I wouldn't be 80 sure that.we hadn't even talkea about doing
this before we .eparat.ea. It took tim. to plan it. Then I
know when Christmas came ve couldn't even, you kJ'low,it juat
waylaid it.

1.25
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d a gross of $30,000.00

income was in accordance

for' 8, $28,541.99 for '69,
'72; $21,451.80 for '72,

the incOlftes

And

And the same for

Well, I can't say that.

Whyhave you had these years over and

That 1s correct.

What will it be in 1976?
$30,000.00.
In 19771

It merely shows, like I have stated

A.

A

A.

Q

Q

o

Q

o
involved that you

$72,008.15 for '73.
$30,809.48 for '70,

with the tax returns?

7

2 that I did draw approximately half

;j goes on record of Jacobs & Levy

4 did draw at the beginninq of 1973

5 $35,000.00 to live on for

8

6 year.

9

15 salary in '74.

17

11

16

23

20

21

12

14

22 It maybe nothing.

13

10

24 above 30,000 and then you comedownto an estrangement with

25 your wife, all of • sudden your salary drops to $30,000.001

1.26



232.

But. I did not. receive

':OUHT HEPOHTEHS

1'06 EAST MAIN STHEET

RICHMOND, VIRGINIA

PHONE 646-2601

You received the benefits for that, did

I am looking at your t.ax ret.urn,

Por the monies I have received over the

That. is Qorreot.

CRANE - SNEAD 8< ASSOCIATES

Q

A

o

begin, I am realizing more money now since we have incorporat.
than I have realized before we incorporat.ed of act.ual spendin

It shows in 1972 you paid taxes on $54,000.00.

.. ,,'

years, yoU' can go back: to 1960 or where ever you want to

il
<l-

II
Ii
il
II A. L. Jaooba, Sr. - Direct

- ".-::-'C' ...-.::-cc:"-,.=.".ccccc=_-=,,o\':==-='==--' .

,
;1

. !i
il

'J 'I
'I

:~ II

, II
!'l Ii money.
Ii I

""I 'I!I

" II
~! II $54,000.00 to spend.I:

:i10
H
I;

monies they gave you, did they?

You have to pay taxes on it whether you physioally have the
money to spend or not.

11
"il

12

J:l

1,1

1;)

IIi

)7
t
Ii

11-1 !,
I\)

ii
I,
II::

~)
!~

~l

"22 .,
"I,
i!

~:l I!
il

i'
~'1 II

I!

,
i- ... "f'
"~'

you not?
A

o
A

Q

A

$54,000.00.
Q

A

o
Mr. JaCobs.

A

No, sir.
Whatis the

What do you mean by benefit.?
Tax was paid for you on it?
Tax was paid for me. I did not receive

They didn't pay t.ax over and above the

The Company made the money in partnership.

Well, everybody has to pay taxes,

I
IThat'. right. we pay our share of taxe •• l

r27-'--- --.- - - -----------.--.--.--------t .._--



tax, but I did not draw the money.

I

233.

Right.

In 1973 it was $50,293.00.
That i. correct.

But, Mr. Jacoba, you earned a goross of

YOU made $52,000.00.
The store made the money and I paid the

CRANE - SNEAD Be ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREE.T

RICHMOND, VIRGINIA

PHONE 648.2801

Q

A

A

o

A

Q

III,
JI

III,
'I

II~-~~~~~~~!r-A..L.;lal!Qbs, Sr. - Dir<iCt

Ii
Ii
"2 11
I'

:1 II
I

4 II
II

5 I'il $54,134.00 in 1972, d14n't you?
() II
7 11I,
H r

you take almost

thing. ' I can do with

17,000 in 1968.

ask

30 ia more than about
What i. 52 tolO?
I don't feel that

I'm tellinq
to spend.

I am askinq you why in those years,

A

o

o
and at the estranqement of your wife, you

you now earn'when your Company

o
your pocket or

A

then than I

ahead --

0 !.

10 III.
II

Ii
I:' j:

l:l Ii
"

14 Ii
111;) II
Ii

Iii I;

1/'

IH I it when I have it
"I,

I!) ::

I:
~~o Ii. a double cut?
~I II
~~~ Ii

i:
11

2:\ "
II

24 'I'I! I~. e1ved in thoae years.
2fi II /.

I / Q ' You received
....._-._ _-.,:~._.._----_::--.._ _ __.'---_.:---"~T28



I mean
that, I mean that

night

00 you have any stocks and bond.?

I am in, that

They
that, I have to pay it out of my

CRANE - SNEAD 8c ASSOCIATES
COURT REPORTERS

1lOB! ,\:;.1' MAIN 5TRl:..E.'T

RICHMOND. VIRGINIA,

fOHONI" 648 7801

time, but I have to

o

Q

have a blanket expense account with them.

L. Jacobs, Sr. - Direct

if I spend 25 or 50
is when Ido

r:.
./

7

Ii

:-l

II

Ii would be probably
Ii:I
:1 your hotel,

H II

"II If I
Ii

10 Ii /.
, "

I'
II
II

_____ ,__ Ii A.
------,-----,- ..._-~

:1
:1
:1

II
1

and I think about 100 shares of National Distillers, and 26
shares of I~high Coal and Navigation, and 26 ahar•• of LNC.

National Distillers is worth about $25.00 a share. I would
say that the General Cable 250 shares of General cable is
worth about a little less than $11.00 a ahare. I would say
that the Lehigh Coal and LNC, which is really worth nothinq.

12 I:
,I

I: \ I!
.j

i:
t.

1<1

Ii
I:'

i
II

Hi

\7
I:

lH I'

II
}j
I:

I~l

Ii
20 Ii

~!
;!

2i !1
lJ

"22 Ii
I,

Ii

2:l ii
21 II

.'

:~:' I

per year?

A

Q

Q

A

o

A

Yes.
. I

What do you have?
I have some 250 shares of General cable,

What is the value of those, .ir" Today.
I would say that the 100 shar.. of

So your dividend. from this come to what
I

Well, I would figure that the dividends I
12H . -.. -.- ----.----------..----.----------r--



241.

,

,000.01?
ex at. !

i

name any Central

.eventy-two cents
iller. pay. a dollar

your name alone or yours and

Cable pay.

Twelve time. that would be

Wi th a value of something
That could be. I don't know the

No, sir.
Jacobs Ii

Is

But totally you ge1:threeor four hundr

Are they the only ones yo

Wha.tever com ••

CRANE. SNEAD Be ASSOCIATES
COURT REPORTERS

/108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648-2801

they not.?
That. is correct..

are.

a month.

A

Q

A

A

o
A

Q

A

A

Q

it.
_. --_. __ .- - -~--~--_.._._-'-_ ..tan

dividends from your stock?

,forty a.year a share.

Let's see now.

National Bank?

your wife?

a share a year

dividends

of that probably come to abou1:$26 .00 a month averaged out,

~I

7

()

II

14

Ii
Ii

17 Ii

1H I,

I
I,
'I

IIII
~L. Jacobs,Sr. - Direct

~I
Ii
I'

II I would say.
~ . ~

IIII
'I

II
I'
,I
"Ii

!i
Ii
I'

II
II
ii
\'
"!i
;1

Ii
I:J I;

l;

I!
15 I'

16 Ii

10



adverse,.
have a right
spends $40.00
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MR. PURCELL, That i.

I want to know how he 8tates

MR. BLANTON: Well, I will move on.
You heard your brother's testimony and

Well, I can't say I agree, because it

I want you t08tate whether or not it

takes a guest to New York.
MR. PURCELL: Same objection.

finances.

as an
to

o

A

Q

Jacobs, Sr. -Direct

your father's testimony in connection with the will and the.
purpose of the trust. Do you agree with that?

was very, I mean it might have been so. I don't know exactly
what you mean to agree to. There were, if you want my

!l

lO

II ;1

12 II
\:{ II

il
14 I!
15 II

16 HII
I

able. the

:: I ::::i:a:f y::'w:n:e: :0:;r::V: Y:e:. opinion.bu~I don'~
2
J

l

(')

l

jl

l I
was your aim to put whatever monie.you inherited from your21

22 III mother beyond the reach of Marjorie.
A No, it wasn't my aim at all. I had

2:3 ill nothing to do with it, the idea of it.
24 II. o You did not talk to your mother?Ij
25 if

------------J------- ..._~ ~ She talked to me and told me what
I ~.•>_L



249. '

She wasn't doing what you wanted her to

That's true. She was spending more mone

But you cut her back three t.imes, didn't

There were reasons along the way. That'

No. No, that wasn't that. I wasntt

At that tim. you were not trying to hold

CRANE - SNEAD Be ASSOCIATES
COURT REPORTERS

1'08 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648 - 280 1

A

Q

A

o

A

o

I mean that's it. But that isn't, it started outthan

true.

do?

idea to

with my mother and father. I didn't have the expenses that
I have now. That's Why. And then it came down.because of

over to begin with she had, the son wa. living there going
to school, and which made a difference. And I was living

you? From 600 to 350 to 250?

the monies you pay to your wife down?

reverse, really. But because no judge told me, no court of
law told me to pay her anything until November. 801 wasn't
holding down or doing anything, really, and it wasn't my

trying to hold it down. I thought I st.arted out doing the
rig-ht thing by trying. It looks like over the years for
what I have tried to do the right thing it always works in

A. L. Jacobs, Sr. - Direct

she wanted to do. It wasn't my idea in ~e first place. I
never would have thought about it, if 'you want to know it.

~;l:' all these billa that I had to pay that I knew nothing of, an1,..... + ._~---- - ~----'-'=_. '1~---- ----_._--------------.- -i---

II
!I
:1
:1
I'
F
;1
II

-----...- -- ,- - ...... 11- - -- --

I
:1

:>. II
II

:1
Ii1
II
I'

:") ;1
II
;j

0
ii

II7 I',I
~ Ii
n

Ii
10

I,
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:!

11

I:~

I""
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I!

!7 I
I

lH
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jl

Ii
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I

250.=+==

\

I
I
I
i

I

--------_._-+---,
I

aren't
When you say try to do

She was jU8t b~yin9 clothes from the

She didn't have that right then because

CRANE - SNEAD 8c ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648-2801

When I would go out of town she would oome

Q

Q

A

L. Jacobs, Sr. - Direct

things to me.
in and charge on my account on top of it and keep charging
and not a loan.

store, like the wife of an oWner had the right to do, was
she not?

I was giving her money to take care of herself with.
So in addition to it, and not only that

out charging on everywhereel.. and sending me the bills
and overdrawing my ohecking acoount, that I did fail to
close out, but it was a joint account, she didn't have the
right to do that, and her counsel at ~~e time didn't have
the right to call the Central National Bank and tell them
don't worry about it, either, the $400.00 overdrawn account
would be taken care of by me. It seems like all the way
along the line where I try to do the right thing it seems
like, I mean the people have been staying up at nights
figuring out someway to get around it.

r
'1 I!
!) Ii

11

(-) Ii
-{

IR(,

~t

11,1

Ii11

L~

1".)

11 I,

If) . !:
I

I'

10
i
I,

I,
17 I,

IlH I.

1'1
t,.
"i:

:w
~t

22 A her the
Ii
"2:1

I!
money. to take I paid

24
II. off in January. close
I,

:!;) i! out. I just didn't think she
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the estate to release anymonies to you under that t1"\18t?

258.

Right?

in~.r.t

that oorre ~?

busine.. that

I

your $30,000.00

.sked by Mr. Blant.on

Jacobs "

$200,000.00.

i. correct.

18 the Jacobs , Levy Corpora~ion
That's ri9h~.

Mr. Blanton a180 asked you about
No, sir.

Under. your mother's will,
Yes, sir.

I think so.

You are familiar vith

Yes, air.
I believe you 8t.~ed~ha~
aa ~o what you oan

that you have in Jacoba , Levy.

Q

A

o

Q

A

Q

A

A

Q

A

A

I believe?

a8 to whether you had
mother's •• ~at.. You

A. L. Jacobs, Sr. - Cross

qu.8~ionof

2

4

I,!:

I!l that you have
II

~) !i a year gross
I':~, II

2~ ,illI
2;\ il
24 'I
25 I,

Ii
/. ---.-----..---.-...--...----...---..---I3~------.

I
'I

II1<1
li

15 Ii
1'-' !I~--\J r ,-

II
17 ! of the

1H I
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A. L. Jacobs, Sr. - Redireot 324.

was entitled to some support, that you wanted to provide
some but you couldn't afford aa much aa you were givinq now.
Is that correct?

grass or fixing up shrubbery, do you?

We both are suppose to get

do

leaking

aome eight

force her ~o

rai.e any standards

It
I think under the limi~ed

that the $92.00 a mon

MR. PURCELL:

I don't have a whole lot of

You have ~im. ~o court

I believe you testified

I think you said you thought your wife

That i. correct. That i. very much

DOesn't this estate money enable you,

question that you were going to
in cash almost momentarily, isn't

A

A

Q

A

Q

A

Q

stay in the home
and what have you?

)never leaked when I
amounts of money
would be at this
of living.

amount.

correct.

2

~~

4

5

I)

7

R

n

10

11

12

1;)

~14

)15

16

"
17

IH

19

20

21

22

2;1

24

25
I._-_._...!l. .~__ ,_____ _ .__

1.a5
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A. L. Jacobs, Sr. - Redirec~ 325.

better enable you ~o afford i~?
2 A I don'~ have any~inq ~o do wi~ e8~a~e
3

4

money. I haven'~ seen a nickel of it, and I don't have
any way of qe~~in9 it.

: ,
, '

Q You do no~? I' :

A No, sir.
7 o Suppose you went ~o your father and said

I disagree with you
The evidence is uncontra-

Well, Mr~ Purcell, theMR. BLANTON:

Secondly, you are now asking htm for an

Thirdly, based on suppo.i~ion of fact.

tradicted unequivocally tha~ either one of them
and his dad's whim, and i~ has been 8ta~ed uncon-

to him.

can qive the okay and the money is there.

dieted tha~ i~ is available at Gas~n, his brother,

record will speak for itself.
what the evidence says.

do.
opinion as to what 80meone else migh~ decide ~o

hey, dad, I need a li~~le money. Bey, Gaston, l.~ me have
a li~~le money. Could you qet it?

MR. PURCELL: I am qoinq to objec~ ~o
~a~ question on a number of grounds. Number 1,
~e evidence in this case already has shown withou~
con~ridiction by three or four witness.s called
by the plaintiff that none of ~hat money is avai1ab e

9

8

12

11

10

14 I!

15 II

w II

17 II
Ii

II
'

'Hl

!I
19 Ii

: Ii
!

22 'I
.I
I2;~ I

24 !
,I
H.__2~l ... . MR._1_.:__1:_:_R_CB_LL__ : _T_h,_a._~does not pu~ ~e
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A. L. Jacobs, Sr. - Redirect 326.

137

Mr. Jacobs, could you not live off of the

You think it is going to compound in

I couldn't live off of the estate money,

I don't know what is going to happen with

They haven't .ettled the estate 80

A

o

A

Q

o

estate monies and have Dianies provided for Mrs. Jacobs from

there forever?

no. I don't even know if I can get the estate monies.

your income?

Marjorie could not qet any of the monies, have they.
MR. PURCELL: I want to interpose another

objection. The estate that you are speaking of,
Mr. Blanton, is his mother's estate wherein a

it. They haven't even settled the estate. I don't know
wha t. they are going to do •.

2

~,
-1 I
;)

()

7

H

q

10

11

12

l:{

14

I!J

IIi

17

18

control in Mr. Alan Jacobe' hand. That 1s exactly
the purpose and the reason for the objection.

trust was set up in her will. She died subsequent
19 I to the separation of the parties. The law in
w II Virginia is quite clear that the wife insofar aa
21 'I alimony is concerned is entitled to no more than
22 I to live at that standard of living that the parties
2:; . were living at during the time of the marriage.
21 II'

!, Now the separation had taken place quite some time
I;

25 Ii before the mother' 8 death. So this fund was not in..------1-- ---------
II
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A. L. Jacobs, Sr. - Redirect 327.

2

existenoe at that time insofar as any e.tate is
concerned.

3

5

7

On the further ground I object that und.r
Virginia law the wifa insofar a. Alan is concerned,
has no entitlement whatsoever to the per •• property
of the husband. But, only to the incoM. I object
to this line of questioning.

1.38

year

that. That

Levy until laat
, Levy'. other

did you start
air.

You have not?

Nt'. Jaoobs, you have followed theQ

of living beyond your means, borrowing from Jaco
paying baok for some years now, have you not

No, air.

When you borrowed --
Totaled up to $12,000.00

rate it i. going, it is going to be 22,00

I will qet nothing in 1977 when January oomes aroun

A

0

A I

for the first time.
a
A

is correct. If
records, I have
year.

~)

lH

J2

15

lB

20

21

24

14

2S

11

22

10
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356. '

as follows:

MARJORIE WEISEL JACOBS, the plaintiff
herein, having been first duly svorn, depos.s and .Ute.

I

ave you been an aot.ual I
county of Henrioo, 1 •

I

next. preceeding
suit?

Yes.

On Deoember 28~, 1949 in

Yes.
Where were you married to the defenda

DIRECT EXAMINATION

St.at.eyour name, your age and your

I

I
Wherel

-----t-a9'------,-------------'------'~

o

A

o

bona fide resident
state of Virginia,
the

Vir9inia~

Marjorie Weisel Jacobs.' I am 48 years
1909C Derbyshire Road in Henrico County.

You, of course, are the plaintiff in
the act.ion styled Marjorie Weis.l Jacobs verses Alan Leonard
Jacobs, Sr.?

BY MR. BLANTON:
0

addre8s.
A

old. I live at
0

:!

3

,1

:)

Ii

7

H

!)

10 I
1

II 'I
J
I

I~ I
I

.1

1:\

III

];)

I"

17
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,

I!l i\

20 II
II
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M. JacObs ~ Direct 358.

Q You have alleged that he has mi.streated'
you. How has he donetha~?

I think he was more married to his mother1

I

I
I
'I

II
A

don't think
He has done it in many, many ways. I

5 than he was to me. I don't think that he provided me with
l) what we should have had to live with. He is a very spoiled
7

8

person, a person who has his own ideas, that does not want
to .compromise and look over into 80me of the things that you
might want to do.

performed before.

t40

you?

fist.
were living with him,

Cruely, has he ever

I think ~nhusbandly is

At

How did you know?
We were

sexual relations outside

You alleged that he treated you cruely
How has he done that?

began having unusual sex acts that we h

Q

A

Q

Q

A

that knows.

not do to me, was

did you know that
1l1.arriage?

10

;

14 I

1~ I
16 II

II
17 ji

Ii
IH II

19 II
~) I
~I ,

"

i::1
2~ i

I'

I
,

~;l I
24 I,!

i.
Ii25 j'
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383.

that anybody would do for someone.

Ethel Jacobs, her illness and her ville Stat.e for the COurt

what your relationship was to your mother-1n-law during the

time that Mr. Jacobs was in the homeas your husband.

been any bett.er. I was told by Mrs. Jacobs and Mr. Jaooba

that., and t.hey t.old mymother, that they loved me aa their

owndaught.er, the1r ownblood, that. they did not consider

me an in-law. I did everything I could for them. TOok

Mrs. Jacobs and all the times that Mr. Jaooba, Sr., Grampa

Jacoba, shall we call him, was in the hOllpiul many, many

trips I took her back and forth to Medical College, ~k her

shopping, spent. time with them. I did everything imaginable

I think it was great.. It. oouldn't have

Was there anything at any t.ime in the

Youheard the previous testimony a8 t.o ..

o

Q

A

IIi way of ill will between you and Mrs. Ethel Jaoobs?

17 A Not to myknowledge. I even visit.ed

lH Mrs. Jacobs when she was ill, and t.ook her out.

Q Doyou have occasion

At. Willow Lawn,

week.



385.

your

includi 9

suit?

Answer

sir.

TO my knowledge.

Mrs. Jacobs, I believe you said that you

CROSS-EXAMINATION

MR. BLANTON:

Yes.

Do you ask that
of money

And the COurt costs

Yes, I do.

Mrs. Jacoba, do you ask that
from the bond of matrimony?

Yea.

A

Mr. Purcell may have of you.

each other.

Q

CRANE. SNEAD Be ASSOCIATES
COURT REPORTERS

1106 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 646 - 2801

A

Q

o

Q

A

and Mrs. Ethel Jacobs, your mother-1n-law, got alonCJ very

Mr. Jaoobs to

M. Jacobs - Direct

your attorney's

expense exhibit?

responsible for the

7

2

3

li

JO

11

12

l:~ I
I

14 11i
15 Ii
Hi ,I

!I
!,

17 1'\
I •::r

:, II BY MR. PU7LLI

~~:~ H

:~ I,ll well together?
24 II

,I

~c,1~ . . ~ ...1_:__: e_w_a._s__ q_U_i_t_e_c_l_0__B~ __t_o_h_e_r .~o_n_A__l_a_n_,_w_a.~_
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M. Jacobs - Cross 38'6.
.==-":..=c;:=,~-=c ==::.:.========"=========================c.~ __.=--=:

she not?
.:" ~.;':

A

Q

That was her baby.
I believe you said she was even more

married to him than to you?
A Mr. Jacobs did everything that his

I
mother I

said for him to do. He, he at times went over and spoke with
them and told them of things that he wanted done. And it
was a great thickness there between the two of them, three of
them, with his father.

o I think you said he made more than
$SO~OOO.OO a year?

A The last tax return under partnership I
Mr. Jacobs made either 52,000 or $54,000.00

?

prObably

dollars is

DO you have any evidence
I don't have evidence, but I

it not?
That i. what I am told.

t4:l

What do you say he makes now?
He is claiming he is making

after this divoroe i.over he

A

o

A

o

A

Q

the $30,000.00?

withheld for

raise his



antique cabinet that belonged to you, that you received from

Saturda'

398.

You have
time

crumbling
be around

But I still

And, of course,

to do these things?
I took, I gave up the

flower fund position.

I take it?

You
Yes.

It was willed to me, yes.

I believe you said there was a corner

That was your property alone.

High Holidays.
You said you gave
at home took up

14.4

, it'. not alway. 80 pleasant
ave to try and smile.

._--_.~--~-----------------------
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o
A

Q

A

charity and to do for other people.
Q You also had a photo, I believe,

room. That i. where the Gay '90's
A That is correct, yes.

care of donatlons coming in for this
and in condolences and ordered the flowers

em placed on the altar for

M. Jacobs - Cross

Q

A

mornings,

less duties
because your

board job of going
participated, taking c
I just did not go
when you
in front of

your aunt?

:1
II
q
I,

!I
'I
I

I
I

Ii:!

17

19

20

~l ,
h

')2 I,'~ I

2;~ II
')4 II~ I

Ii
~;l Ii 0
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M. Jacobs - Cross 399.

A Y.. • That i. the only. thing % would

consider say own, yea.

3

4

Q

A

You 8014 that for, % think, $1,500.00'1
That. 1s a Whol•• al. price. Not a retail

;) price.

Main
no, sir

i. that

., we deoided

~e very moat.

little caah

Row did it come

When we moved ini:o this h

I believe there .aa sortol

of the bar. Whatwas that?

That i8 the cash register.

DO you knov vheJre that is?

At my house.

Wher. dld that oome

1.4'5--- ..-- ...----.

Q

e to have thi& roo. look a little 4i

that Mr. and Mrs. Jacobs, Sr. had had

Room. We asked th_ could w. have the furnii: e.

U8 that they had CJivenit to Gaston and Virginia

Q

A

A

A

Q

o

where from?

correct?

because the thing.

Street approximately 3S

Ii
11 II
12 !J

il
1:\ I!
\,1 I.
15 I

il
Hi II

II
1'1 il

!!
I'Ii-! ,~

IiHJ h

II
20 r
21 if

22 'I
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I

And

any.'office work?

And it

I 40 not

that after 35 year. old it' 8

I consider it very elaborate. Most

You .ai4 that Regency had qui t.e an

Ye••

how't.o work the modern computers

A

Q

A

A

Q

Q

,A

at myage where Ul I going t.o find a job,

the outside world?

a Bar-B-Que Stand.

definit.ely so. ADda8 Gaston, Jr. put. it. ~ a very fine

customer, we have this number in twelve deliciou8 flavors.

And that is exactly how t would d•• cribe it, in twelve

delicious flavors.

elaborate atore, I believe?

M. Jacobs- Cross 406.

,I

7

2 I
I3 hash
Ii-1

f'}
,

21

I~,

Mr. Purcell.

17

20

10

I was no

I do not.

11 II as y
12 ! ftnd a job. 'that is a knownfact.

tl t~ Q You said you had visit.ed willow Lawnand

14 I[Regency Square reaeni:ly. I believe you observed the two

I'!,I15 iI Jacobs" Levy store.?
It'll!

Ii
I
IIH i

22 I
2:1 Ii

their obligation runnlng up, I believe, to approximately

Q I ~lieVe you heard'the testimony about

146
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$300,000.00 i:o open that a~ol"e, which they are obligated

2 for.

A I think they vante41:o be obllgaud 1:0
4 i~. I think they want.edto be obl19a~.d to 1t.to Ue their

5 monies up to keep i~from me.

has been 801d reoent.ly?

6

7

8

9

10

11

12

13

o

A

A

o
A

I believe the hou.e you all fox.erly

Yes.
MR. PURCBLLI I would

t with you.

Pl•••e aak •• some

14 without Mr. Jacob.' 1~ was,

15 informed, was asked was I~

16 happened up here in Mr. Wewere dlsous.lng

17 wha~are we going to do? G.

18 '1'halh.iJaers,whohad ap' ai.ea the ho e originally for

Mr. Hir.ohler -- Fleischer. I

forMr. K1n9
At no this

own. He OO\lld have.

1-47

an apprai8al and Ed Klein vas kind enough

this hou.e for me 80 the attorney. at thai: time

value of the home. And the house went baoD

always say 1.U-.

to get an

we

25

24

20

21

19

22
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ae bad U> us.

M. Jacobs - Cro•• 427.

Be had
from

nt. for birthday. and Christmaa

p rticipated in sport. and could not save hi. monie.
grandchildren did to buy their cars' or

Billy'. Blon.y went: U>
savings and what he had in most of

his grand
4

5

:1

move into

I will say

broken down car for

bet:weeJlreducing
having to discontinue college,

over, that • Jacobs are g'oin9 to

Are your wants predicated on Mrs. Ethel

Q

Q

divorce to be over.

buying this small oa

A

that whenthis

some of your wants

alarie., and, "e will se. Alan J
home. We "ill see Gaston, Jr. find

apartment and lIlAybeDaddy Gaston goon an
home"" So I don't think that i. • very fair question
/

be au.e I think they are holding' every1:l1ing'up wai tin"

9 him, I

8

o hi. money for 1~in9 expens.. and spending school because
7 hi. So by Mr. Jacobs

I~ what would you

14

11

18

17

20

15 from, the estate Bthel Jacoba,-
Hi and I think 1:I1aJacobs, Levy "ill be 91vi larger bonuse.,

21

19

10

22

24 Jacob.' estate?
Absolutely not. You mean predicated,A

i
2!'> !

I-.-------------t--------.------------------
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M. Jacobs - Cross 428.

meaning my wan~8, wanting thing_, thinking of her value? Ho,

2 I'm notthlnking of her value.

149
argument. 80 I would say you are lengthening

your

thereby ahe

expenses, th.~

objecti n,

you are almost arguing

aaking her her opinion

to the best of

X didn't understand. I'.

The fore9Qi q ques~ion i. read by

Youunder.tand that in a ca.e involving

ledge the.e were her DtOD

eded these amount., and X ~h

not predicating it on anything tha

She is .aying the.e lire .her needa. I

queation goes more toward arguing and

your viewa a. to the ca.e to the Judge in fin

MR.

THE
sorry.

Mr. Purcell.

the

o
the COurt determine. the que.tion of alimony in

on the need. and the ability to pay.

Ethel Jacoba' eatate inaofar

pay 1. concerned?

Bave you finished your que

MR. PURCBLLs

Mr.

24

9

8

7

'Jr":",,,

1[)

18

17

21

20

14

16

22

11

12
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4.

'.',; .

2 MR. PURCELL: The record shows that the
3

4

defendant, Alan Leonard Jacobs, Sr., has been called
as an adverse witness. The defendant now is being

5 called in rebuttal.
6

7

8

9

10

11

I~

ALAN LEONARD JACOBS, SR., the defendant
herein, having been first duly sworn, deposes and states as
follows:

19 Road, Henrico County.
20 A

to sell
your know-

located at 1311 Asbur
wishes

on September 22, 1975,.

DIRECT EXAMINATION

Mr. Jacobs, the record shows

Yes. I made the same

t50

Q s consummated, did

for with her realizing the same
but was turned down on this proposal.

BY

ledge and
wife, the

your former home which

you attempt interest?

lH

2:3

24

14

21

15

17

25

16

22
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12.

did you

$7,OOO~OO
And this with-

the year 1975
this case, the

father and sub-
keep his account,

wife had accumulated?
bit more than that,

again, but I

my brother and
take

In this 40,000
1973 there is

Well,

Mr. Jacobs, I hand you a

a loss. ask you what
condition as of now of Jacobs II , Ltd.?

Q

A

Q

Q

you to look at Defendant's Exhibit 13 just filed
that, any of those withdrawals include monies

of her debts.

Jacobs - Direct

1973 to

drawal was agreed u
sequently my brother h

make payment.of any other

because later in

previous

4

2

5

6

3

7

8

IH is the

If)

9 capital account to

11

13

10

12

16

17 Jacobs II

14 didn't take any

23

l!l We have just received our first s
W statement from our auditors that ends on July
21 , and it shows $111,000.00 loss for the first six montH
22 this year.

M of Dalton, Pennell II Co., CPA's, and ask you to look at that
25 and state whether that is the financial statement that you just

t5.1



2

3

4

Jacobs - Oirect

referred to?
A

Q

A

CRANE - SNEAD & ASSOCIATES
COURT REPORTERS.

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648-2801

13.

Yes, it is.

When did Jacobs & Levy receive it?
They received this yesterday afternoon at

5 approximately 4:00 o'clock.
6 Q You mentioned a loss for the first six
7 months of your 1976 fis~al year ending July 31, 1976. ~1ould
8 you mind looking at that statement and stating on what page
9 that loss is and specifically how much is that loss?
10

11 $111,287.00.
It's on page 4, and the exact loss of

12 Q Are there any other portions that show
I;) the adverse financial situation?
14 A Well, on page 2 down at the bottom where
15

16

17

J.tsays total stockholders' equity you can see where the
equity was in 1975 at this point was 426,659; it is now, at
the end of the first six months of 1976, it is 337,950, which

18 is a drop in stockholders' equity of about $90,000.00. And,
19 of course, there is a couple other notes of interest here that
~ long-term liability there is 193,OOO--on the same page, page 2
21 there is, I would like to make mention of a long-term liabilit
22 of a note for capital, for capital improvements of $193,418.00
2:~ and up abOV(~ that on the same page where it has short-term
24 liability of 117,000, this is as of July 31, 1976. I would
25 like to say that that figure now is $182,000.00.

152
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Jacobs - Direct

CRANE - SNEAD 8c ASSOCIATES
COURT REPORTERS
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PHONE 648-2801

14.

2

3

4

5

6

7

Onpage,J,whereas we had a loss of the
fi~st six months of $111,287.00, that offset the $36,457.00 .
above that we had gained in equity since we incorporated, and
at this point we have, since incorporation, a total loss of
$74,830.00. I think that's about the main points I would say.

Q Did I understand you to mention that since
this statement ending July 31, 1976, the corporation of Jacobs
, .Levy has incurred an additional $182,000.00 in liability?

9

10

11

12

13

A

182,000.
o

July 31, 1976?
A

Not an additional, but the 117,000 is now

What brought about that increase 8ince

Additional capital for merchandise •. I
14
15

16

17

might add that this statement for the first six months incor-
porates the Jacobs' Levy store at Regency Square, which was
opened in the middle of April, so it has their first three and
a half months of operation in the picture.

]8 Q This large loss occurred while the Regency
store has been in operation only three and a half months?

20

2]
A That is correct.

22

23

24

25

NOTE r Jacobs' Levy, Ltd. an audited
financial statements ended July 31, 1976 is marked
and filed as Defendant.'s Exhibit No. 14.

15:1
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was

I

now?

that had been

of anybody that

s the house

these pictures look better

31.

I showed the front of the house.
The difference between that and the

n't know who did if

That's the pictures that I too. I mean

I went in there, that.

You testified, also, I believe that you

to it.

Q

Q

A

it was quite a mess when I went into it..
out.they had left ten or

Q

A

days prior to that.

A

Jacobs - Cross

structure and
Q

A

made. I don't know
sitting there abandoned.

Q

than the other

didn't order

2

4

5 I don't

7

3

(j

8

9

24

18 has done

11

21

2:1

14
15

17 . it was done.

10

25

12

16

19 You had been in there yourse f, had you
20 not?

22

-,
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._--------_._--_._---------_.~------~------

trust fund, then or now.

st111 not been settled.

under a different stipulation, but he still hasn't received
anything out of it.

There is no funds available to me from the

Why aren't they?
The estate hasn't been settled for one

But your brother Gaston has access to hi.

My brother Gaston has not received a nicke

Is that because you haven't?
No. It has nothing to do with me. He's

He can get his monies whenever he wants,

Not right now he can't get it.
Why can't he?
Because the estate has not been settled.
All the bills have been paid, haven 't they
They paid the bills, but the estate has

Any time a beneficiary wants Bome money,

A

Q

A

Q

A

Q

A

o

borrowed 12,000 in 1975 and you paid it back in January of
1976. Why didn't you use some of the funds available to you
from the trust fund?

thing.

funds, does he not?

out of the estate.

Q

can he not?
A

0

A

0

A

2

3

4

!)

ti

7

8

9

10

11

12

13

14
15

\{j

J7

18

19

20
21

22

2;~

21

~f.

. ----._-----
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Jacobs - Cross 33.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2:~

24

25

they can get it, can't they?
MR. PURCELL: I object to this line of

questioning on the following grounds: One, the
witness was called in rebuttal only. We asked no
questions about the tru$t fund. The plaintiff has
gone thoroughly into the trust fund on previous
testimony in this case. The will in which the trust
is set up has been put in evidence by the plaintiff
and speaks for itself.

MR. BLANTON: Mr. Purcell, in answer to
your objection, you brought up the fact that by your
questioning that this man did not have any monies,
therefore he had to get an advancement on hi. salar! B.
I think I have a right to show that he did have DlOne •

MR. PURCELL: I add the further objection
in view of counsel for the plaintiff's statement or
objection to this effect: Alimony or support money
can be granted only out of income and notol propert
per see There is no evidenoe that the truBt is,
even the first, there is no evidence or the evidence
is that the trust is a discretionary trust in the
nature of a spend thrift trust. The evidence
elicited by.three witneSSes called by the plaintiff
have shown specifically and without contradiction
in these proceedings that Mrs. Ethel Jaoobs, the

150
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2

3

testatrix in the Will, specifically did not want the
plaintiff to participate in any way in her estate.
This is an attempt to rewrite her Will by the plaln~

4 tiff, which is contrary to law.

11 than that I have

17 year since then,

19 salary for the

O.ther

every

dating

It's just my

r you beqan that?

we had to take.

eleven months.
in January to live on

157

Mr. Jacobs, yo.u had followed

Wasn't this the year you

That ls, of oourse, the same person a

I don't know what year. It

The only advancements that I

having a double taxon the
incorporation, and that was due

many years, had you not?

Q

Q

A

Q

Q

Q

A

your DiOnies ahead of time and taking

Payne?

that, to keep

for the following,
our money. We had

7

5

6

9

8

18

15

16

12

13

14

10

24

20

21 Virginia
22

2:3

25
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3

4

5

6
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EDWARD S.HIRSCHLER, introduoed on behalf
of the defendan~, having been firs~ duly sworn, deposes and
s~a~es as followsz

DIRECT EXAMINATION
BY MR. PURCELL z

7

8

9

o
and occupation.

A

Please s~a~e your name, age, residence

Edward S. Hirsohler. I reside a~ 5227
10

11

Cary Stree~ Road, Riohmond, Virginia. My oocupa~ion is tha~
of an a~~orney.

12 o Are you aoquain~ed wi~h Mr. Gaston M.
13 Jacobs, Sr.?
14

15

A

o
Yes, I know him.
Were you also acquain~ed wi~h his late

16

17

wife, Ethel Jacobs; and also their two sons, Gaston Jacobs, Jr
and Alan Jacobs?

18

19

A

Q

I was. and am.
To what extent have you been acquainted

20

21

with them, and what was the relationship, personal and/or
professional with them?

22 A Well, when I firs~ started coming to

24

Richmond when I was still in law school, I wen~ to, I worked
summers and subsequently full-time for Mr. Alvin B. Bu~zler.

25 Mr. HU~ller had, among his clients, Jacob' Levy. And t came

..
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back from the service, from World War II, I was fortunate
2 enough to pick up the representation of Jacobs & Levy at that
3 time in minor matters initially and later on in major matters.
4 Q Then during this long period of time you
5 have known the family personally and professionally. You have
6 handled various personal legal matters, business matters for
7 them?

8 A Yes, I have. Mr. and Mrs. Jacobs, Sr.
9 were very good friends of my wife's parents. I not only knew
10 them professionally but socially. Gaston and Alan, of course,
11 I also knew.
I~ Q Is Jacobs & Levy a corporation, or just
t:J what is the nature of the legal entity?

20

21

22

23

24
. 25

A
0

A

0

A
Q

to a corporation?
A
Q

A
Q

A

Yes, sir.
When did that occur?
I believe in 1973. Early in '73.
Would that be February 1st, 19731
Thereabouts, yes; sir •
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2

3

4

5

Q Prior to February 1, 1973 when it was
transferred from a partnership to a corporation, had this
change to desolve the partnership and form a corporation been
under consideration prior to this time and, if so, over what
period of time?

6 A Yes, sir, it had. I had been urging it
7. on Mr. Gaston Jacobs, Sr., who was then running the firm in
8 every sense of the word, for quite some time for a number of
9 reasons, primarily the partnership form was, in my opinion,
10 not suited for their type of business in the modern day world.
11 If you want me to put it in broad general form, it just wasn't
12' working. And in addition, they were losing substantial, in
1:3 my opinion, tax benefits and one thing and another that they
14 could get through the corporate form. Also, the sons were
15

16

17

IH

I!l

coming along and grandsons were coming on the horizon, and I
could just see all kinds of problems with partnerships, and I
was talking to them about it, not really fussing with them,
but talking to them about it while they were still down on
Broad Street before they even moved to Willow Lawn.

20 Q So then this had been under discussion and
21 contemplation for a number of years prior to 1973.
22 A I had been urging it. If you know Mr.
2~ Gaston Jacobs, Sr., you know it takes him a little while to
~ make decisions of things of this nature. He moves slowly.
25 Q The plaintiff in this case, Mrs. Alan Jaco s,

1.f)1)
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has testified that thepartn~rship was changed to a corporatio
2 to thwart her claim for alimony in her divorce case against

• • •• • J .' , •

3 Mr. Alan Jacobs. From your knowledge of this matter, did that
4 have any bearing or any influence whatsoever in this matter?
5

6

A

Q

No, sir. The answer to that was no.
I hand you what i. a copy of the Will of

7 Ethel R. Jacobs, which has been entered in these proceedings
8 by the plaintiff as Plaintiff's EXhibit No.1. It is quite
9 lengthy, but I believe we can stipulate that is the Will.

10 MR. PURCELL: .Mr. Blanton?
11

12

13

MR. BLANTON: If that is the same one that
is in evidence, that's fine.

MR. PURCELL: Yes. Exhibit 1.
14
15

16

Q

A

Q

I believe that Will is dated on what date?
November 8, 1973.
Did Mrs. Jacobs, Mrs. Ethel Jacobs, seek

17 and attain your legal advioe in the preparation of this Will?
1H
19

A

Q

Yes, sir.
Was this Will of Mrs. Ethel Jacobs prepare

w in accordance with her instructions, and does it carry out her
21 intentions and directions as she discussed and related same to
22 you?

23
24

A

Q

To the best of my ability. Yes.;
In her will, Mrs. Jacobs provided for her

25 husband, Gaston Jacobs, Sr., and her two sons'. Gaston Jacobs, r.

tfit
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2

and Alan Jacobs, but she provided in n~~.son Alan's share that
,: ;.

it be put in trust and beyond his control. Do you know why
3 Alan's share was left in such manner?
4

5

6

A

Q

A

Yes, sir.
Why was it left in such manner?
Mr. and Mrs. Jacobs, Mr. Jacobs called me,

7 as a matter of fact, and said that he and Mrs. Jacobs wanted
8 to go over their Will. I did not draw the Will which they
9 had at that time. It had been drawn by Mr. LeRoy Cohen some
10 years back, and Mr. Cohen was deceased at this stag'e of the
11 game. And they sent me a copy of the old Will and told me
12 that they wanted me to do two things. They wanted me to bring,
13 it up-to-date because it had been some years since it had been
14 done, and they wanted certain changes made~ I gave them ad-
15

16

17

vice on modernizing it, where I felt that it was indicated.
We discussed various and sundry changes which had ocourred in
the tax law, primarily, sinoe the original Will had been

18 drawn. They stated that the major change that they wanted to
19

20

21

22

make in their Wills was to make sure that Mr. Alan Jacobs'
present wife couldn't get her hands on any of Mrs. Jacobs'
money or Mr. Jacobs' money, that I should draw both their Will
accordingly.

o Did Mr. Gaston Jacobs, Sr., Gaston Jacobs,
24 Jr. or Alan Jacobs discuss wi th you as to how Mrs. Ethel Jacob .
25 should write her Will?
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.A Mrs. ,Jacobs told me how she wanted her
Will drawn, and Mr. Jaoobs told me how he wanted his Will
drawn, and they are in effect mirror wills. I met. with both
of them at their home on more than one ocoasion.

5 Q You stated that.Mrs. Ethel Jaoobs qave you
(j

7

her instructions and you oarried them out.. What type of
woman was she?

8 A Mrs. Jacobs knew what she wanted and knew
9

10

11

12
13

14

exactly how to put it. She had a mind of her own.
MR. PURCELL: I believe that i. all, sir.

CROSS-EXAMINATION
BY MIt. BLANTON:

l!i Q Mr. Hirsohler, Mr. John Kelly, your presen
16

17

18

19

20

21

22

23

24

25

partner, actually was the draftsman of this Will, was he not.?
A No, sir.
Q He was not?
A No, sir.
Q You did that.
A I drafted -- the Will was really a three-

way effort. I wanted Mr. Kelly in on it primarily because
Mr. Kelly was working with ,me on the various corporate matters
business matters involving Jacobs' Levy. I kept him apprised
But the basic drafting work was done in the rough by me, but

tH3
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4

3

2

the real gut work in my opinion was done by Mr. Lewi., arid the
reviewed by me, and I went 'over it with Mr. Kelly just:because
basically Mr. Kelly and I were representing the Jacobs family
.and Jacobs & Levy. I wantea him to know about it. But the

5 basic work was done, I think, by Mr. Lewis. If my memory serv •
6 me right now. I stand to be corrected. If my file indicates
7 otherwise, or if they testified otherwise, that's just my
8 recollection. Mr. Kelly worked on it and made some suggestion ,
9 as did -- but I think Mr. Lewis did the foundation work. That ,s
10 my recollection. I stand to be corrected.
1\ Q Are you aware at this time that Alan, Sr.
12 was involved with one Vivian Hoehing?
13

14

15

16

17

MR. PURCELL: What was that?

NOTE: The foregoing question is read by
the reporter.

18

19

A

o
I wasn't aware of that then or now.
Were you or are you aware that he was

W involved with anyone at this time?
21

22
MR. PURCELL: I object to that question.

lIehas answered your question, Mr. Blanton. You are
now just trying to fish, but go ahead.

24 A I don't know who or what Alan Jacobs is or
25 is not involved with. I am not that close wi th Mr. Alan Jacob •

tH4



CRANE. - SNEAD 8c ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET

RICHMO.ND, VIRGINIA

PHONE 648-2801

Hirschler - Cross

Although I consider him a friend, I know nothing about his
personal life other than rumor.

74.

Q Why was it then that Mrs. Ethel Jacobs
was so anxious not to have Mrs. Marjorie Jacobs involved with
Alan's money?

A She stated flat out she didn't like her
and didn't want her to get her hands on a nickel of it. I
didn't inquire further.

o
A

o

Do you know how long she had not liked her
NO, sir.
Did you then not realize that they were

having troubles, Alan and Marjorie?
A Mrs. Jacobs advised me that they were

having difficulties, and also advised me that she didn't like
her and didn't "want her to get her hands on a nickel of it.
That was the first I knew personally that Alan was having
difficulties, is when I was out there in their home talking to
Mr. and Mrs. Jacobs about their estate plan.

Q So, as you have testified, it was her
intent and your carrying through that lntent to fix the Will
so that Mrs. Jacobs could not get ahold of any monies as best
you all could work it.

A As best we could work it:. We wanted to
carry out Mrs. Gaston Jacobs; Sr. intent that Mrs. Alan Jacobs
not get her hands on any of Mrs. Jacobs, Gaston Jacobs, Sr.'.
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money. Yes, sir, that is correct.

75.

2 Q It is true, is it not, that as you drafted
3 this Will, that Gaston Jacobs, Jr. has available to him at thi
4 time one half of the Residuary Trust; is that right?
5 A That's what it says. I haven't read it
6 reoently. I mean the instrument is there, whatever it says it
7 says.
8 Q You remember part of it. You remember her
9 intent very well, don't you?
10 A My.recollection is that, but I can refresh
11 it by looking at the Will.
12

13

Q All riqht.
MR. BLANTON: Turn the Will back over to

14 Mr. Hirschler, if you will, please.
15 A I am not trying to avoid your question. I
16 just -- Yes. The Will states in ARTICLE TWO (i): One part
17 shall go to my son, Gaston H. Jacobs, Jr., if he is then livi g,
18 absolutely and in fee simple, free and olear of trust. Then
19 ARTICLE THREE has to do with disposition of the Marital Trust
20 at the end of it. Then there is also provisions as to what to
21 do with the Residual Trust. So your answer is correct. I
22 mean my answer was correot that the part that goes to Gaston
23 is subjeot to the terms of the Marital Trust. The part that
24 is in the Residual Trust goes to Gaston Jacobs in fee simple,
25 free and clear of trust. As soon as the estate i. olosed,

1~)6
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currently it has not been closed ye~, the estate is still
open.

76.

Q That is not true with Alan, though. His
father and his brother say when and if he can have any monies.
Isn't that right?

A Well, let's see. Looking again--skip the
Marital Trust, t will jump over to the Residual Trust. I
believe that is what you are referring to. Yes. If my son,
Alan Jacobs, survives me, then so long ashe shall live the
trustees other than the said Alan Jacobs are authorized to
pay to the said Alan Jaoobs or expend for his benefit at any
time and from time to time so much of the net income or
principal of such part as my trustees other than the said Alan
Jacobs in their absolute and uncontrolled discretion shall
deem appropriate, without any duty upon such truste •• to take
into consideration any income or assets that may be available
to the said Alan Jacobs from any other source. Any of such
net income from such part which 1s not so paid to or expended
for the benefit of the said Alan L. Jacobs within the trust's
fiscal year in which received shall be accumulated by the
trustees and shall be added to and become part of the principa
of such part. That 1s referring now to the Residual Trust,
whioh is ARTICLE FIVE (b) (1) (1).

Q There is nothing that says 1n the Will,
or there is nothing administratively that requires the estate

1H7
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2

to be closed before Mr• Gaston Jacobs, Jr. mayhave the monies

he is entitled to, is it?

3 A I believe that as long as the estate is

4 open and remains open there is no requirement on the part of

5 the executors to set up trusts and function as trustees. The

6 lady has not been dead but so long, and the intent is to close

7 the estate rather shortly and set up these trusts, but it has

8 not as yet been done. Or executors. Gaston Jacobs, Mr. Gasto

9 Jacobs, Jr. and Mr. Alan Jacobs.

10 Q But myquestion did not ask you whether

11 there was any requirement for them to do it. I said it i.

12 their right to do it, is it not?

13

14

A

Q

I don't follow the question~

They have a r ight to pay out to the

15 beneficiaries at any time they want, do they not?

16

17
A

o
At their risk.

Right. All right •. Now,I hand you this,

18 Mr. Hirschler, and ask you to identify this?

19

20

21
22

24
25

MR.PURCELL:Just a minute. Other than

this, have you finished your questioning on Mr.

Hirschler?

MR.BLANTON.I haven't decided yet.

MR.PURCELL:Let the record show then if

you put this in it 'Will be your exhibit, not: the

defendant's.

tfiR
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1fl9

Something upward of $100',000.00, or just

The estate inheritance taxes have been

MR. BLANTON a That is fine.
This is a oOPY taken from the Jaoobs'

Since April 3, 1975.
Does that show most all debts to have been

Not yet, no, sir.

It has been some eighteen months perhaps

And Mrs. Jaoobs died when?
April 3, 1975, if my memory serves me

It shows the, let's see what it shows. I

o

A

A

paid.

Q

filed?
A
Q

A
right.

a
since she is dead?

A
Q

paid?

A
will have to look.

a

estate file, the First Acoounting of Gaston Jaoobs, Sr.,
Gaston Jacobs, Jr. and Alan Jacobs co-executors of the Estate

You know ~ourself that the estate tax
has been paid, has it not?

of Ethel Jacobs for the period April 3, 1975 to December 31,
1975 as approved by David Dorsett, Commissioner of Accounts
in the Circuit Court of Henrico County on July 13, 1976.

Has there been a subsequent Accounting

2

3

4

5

6

7

8

9

10

11

12

1~3

14
15

16

17

18

19

20
21

22

2:1

24

25

----
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I would have to look, but it was substan-
3 tial. But the estate inheritance taxes havebee~ paid, yes,
4

5

Sj.T.

Q In line with that, do you know of any
I, other bills that have not beert paid?
7

8

A

Q

No, sir.

So isn't the estate in a posture to
9 close out?
10 A As soon as we are satisfied that the
11 I Federal and State Governments are not coming back at us. We

the Virginia Inheritance Tax on December 19th. I just happen
to see that. I don't see at the moment where we paid the
Federal Estate Tax, but it was in that general period sometime
in there.

paid the estate tax return, inheritance tax return a8 required
by law, and filed the returns and believe them to be proper.
But sometimes the taxing authorities take different views than
the preparers of the return •

12

l:~ I

14
~

15 I'.'
II

16. I

17 I
11-1 Ii
IH

20

21

22

2:3

Q

was it not?
A

o

This was done some ten months or so ago,

We paid the Virginia Department of Taxatio

You have received no word
24 ,I A Here we are. Same da te.. We paid the
~~." II. .
_OJ II Internal. Revenue Service Federal Estate Taxes.

-t--
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Government but they have taken exception to the return?2

.. - - 0 You have received no word from the-Federal

directly to Mr. Lewis. I did not ask him.

3

4

A I do not state -~ that would have gone

5 o Generally at this day and time don't you
6 get that within ten months, generally?

8 Mr. Blanton.

7 A I couldn't 'state that as a matter of fact,

10 I you, Mr. Hirschler?

9 Q You do a lot of this kind of work, don't

11 A I have gotten them from six months to
12 eighteen months.

That six months, would you say a six-month

Yes, sir. It use to be two to three years
Have you gotten any word from the State?
Yes. If I recall correctly we are engaged

o

A

Q

A

date --

A I have gotten them as early as six and as
late as eighteen. I cannot make a generalization.

Q But they have improved, have they not?

14

13

17

19

I
Ii

15 II
16 II

I
I
!

I
I

20 I
II

21

22
in some argument with the State. What the end, what the exact
arguments are and what the end result is, I do not know, as

2~ Mr. Lewis was handling it. But, the State of Virginia disagre d
24 I with us on our handling of certain matters, if lny memory serveI

25 II me right. I would have to ask Mr. Lewis. He handles the.-f-----------------
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2
e~,ta.t.e-administration. AndUnless he has a. real rough one,
I don't get involved in it.

As you testified, this thing ia just about
o

4 ready to close, is it not?
5

I believe we are all right on the

Yes, sir. I believe wewill close it
A

all right on the Federal.

" before the end of the year. If I might:add, if Hr. Lewis t:el1

7 me that: he got: the S!:at:eof Virginia quiel:ed downand the

8 Pederal okay, I believe there is no, I would again bave t:Q
9

1

Ii

10 /I

11 8!:at:ebecause I knowI have this thing .progr~ t:o close
12 out in December.

. ,.~

I believe the estate inventory shoWed'

Wecan aee. In rOund figures you are

I think that is a matter of record, Mr,.

It is of record. TOtal assets held as at

Q

A

o

A

Something like three-quarters of a million dollars, did it
not?

correct. I can take a look at the situation.

airschler.

December31, 1975, $705,475.66.

MR.BLANTON:I "woUldlike to intr

24

22

25
--------
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