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BILL OF COMPLAINT

TO THE HONORABLE JUDGE OF THE AFORESAID COURT:

Your plaintiff reSDectfully represents as follows.

_'l. Plalntlff was lawtully married to the derendant on December 28,
1949 in tne City of Norfolk State of Vlrglnla.

2. Plaintiff is now, and has been an actual bona-Fide resident
and dom1CLllary of the County of Henrlco of the State of Virginia for
more than one year next orecedlng the commencement of this quit, and-
that the plaintiff and defendant last coHablted together as husband
and w1fe in the County of Henrlco of the State o< Vlrg;nla on November
20, 1972. |
| ~—3. Plaintiff and the defendant . are both members of the whlte
race, over the age of twenty-one years and that nelther party is now
- a member of the Armed Forces of the Unlted otates of America.

4, There were two children born of the aforesald marriage, namely;
Alan Leonard Jacobs, Jr. and William N. Jacobs, ‘and that said children
are both now over the age of eighteen.

{'S._vFor several years prior to the‘separation of the parties, the
defendant_mis treated platntltr and acted to'ard her in a cruel and
~unhusbandly manner; detendant falled to fulfill his husoandly duties;
removea himse £ from the mleLa] home for illegitimate purpos ses;
dofendant commltted adullery on aovedal occasions Lnown to plalntlff

saec1f1cally on the nlghtq of October 8 and 9, l972'in the City of

New Vork ‘New York w -h one VlVlan Payne noenlr. -and defendant finally
deserced Dlalntlff on Novemocr 20, 1972. v |
6. On Jure 25, 1973 the Circuit Court of the City of Richmond,

DiviéionvI:grahted to William W. Hoehing a divorce from Vivian Payne

T



1Hoehing ffem the‘bonds of matrimon?'on the gtonnds of adultery occurring
on the nights of October 8 and 9, 1972 in the City of New York, New
York with the defendant. .
;. VPlalntlff avers that she has been a. falthful and devoted w1fe
rat‘all tlmes durlng the narrlage and has done nothlng to cause the
defendant to commLt adultery nor’ has she condoned such acts of adultery.
A8. Since the parties have>ceased living together as man and wife,
- defendant has arbitrarily and unreasonablj failed and refused to prov1de
adequate support and malntenance for plalntlfr all of wnlch has caused
plaintiff to suffer severe financial hardshlp and commensurate emot10na1
and psychological harm.

' Wherefore, plaintiff prays that she be;awarded a divorce from.the
honds of matrimony on the gfeunds of adultery; that the defendant be
required to pay the plaintiff reasonable alimony fdr_her support and
maintenance and to pay to her, through her counsel of record for his
‘use,-a reasonable fee for services and costs of this suit; and'that

- plaintiff may have such other and more complete relief as the nature

of her case may merit or equity deem meet.

Respectfully}

William H. Xing, Jr.
Sally James Andrews
McGuire, Woods & Battle
1400 Ross Building
Richmond, Virginia 23219

Connsel fof the Plaintiff



COMMONWEALTH OF VIRGINIA

EDMUND WALLER HENING, JR!
JuocE

THE CIRCUIT COURT OF
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.JUDGE

FOURTEENTH JuDICIAL CIRCUIT
January 7, 1977

Charles A. Blanton, II, Esquire
Brookfield

6620 West Broad Street
Richmond, Virginia 23230

W. Griffith Purcell, Esquire
1012 Mutual Bullding
Richmond, Virginia 23219

Re: Case N-909 - Jacobs v. Jacobs

Gentlemen:

In this dilvorce case it 1s clear that Marjorie Weisel Jacobs
is entitled to a divorce from Alan Leonard Jacobs, Sr., on the
grounds alleged in the Bill of Complaint and, is entitled to support
and maintenance. What 1s not so clear 1s the question of amount.

These parties were married on December 28, 1949, The mar-
riage produced two sons, both of whom are over 18 years of age. The
parties separated on ilovember 20, 1972. The Bill of Complaint was
filed on September 27, 1974. After an ore tenus hearing on November
10, 1975, temporary alimony of $750 per month was awarded.to Mrs.
Jacobs and a $400 award was given for attorney fees.

Section 20-107 sets forth various factors to be considered
in determining support and maintenance. There are over 650 pages
of depositions and 37 exhibits--over half of which touch on factors

“relevant to support and maintenance.

Briefly, Mar-.jorie Jacobs 1s 48 years of age. During the
marriage she did not work outside the home. At the present time 8she
had a number of physical ailments and--while Mr. Jacobs contends she

is able to work--Dr. James Black, who examined her ‘as an independent.

doctor, expressed the opinion that she 18 "...unable to engage in
any significant gainful employment at this time." (Last page,
report of Dr. Black, received November 22, 1976) Her lack of skills
and work experience were a part of Dr. Black's opinion, along with
her education and her health. In his deposition at. page 38, Dr.
Black does state that motivation on the part of Mrs. Jacobs to keep
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herself in good coridition might make her "...quite a different
person from what she is now.” She does do volunteer work for the
Hemophiliec PFoundation and is able to drive a car.

Alan Jacobe is owner of U5% of the stock of Jacobs and Levy,
a well-known retall clothing stére malntaining two locations in
Henrico County. His brother, Gaston, owns 45% and his father,
Gaston, Sr., owns 107 of the stock. The income Alan Jacobs raceived
from his work in this businees supported the family through the
marriage. A disputed issue 18 the income Alan Jacobs receives and
has received from the business.

An examination of the federal tax returns of Alan Jacobs
(Pet. Ex. 9, with depositions of April 4, 1976) indiocates the follow-
ing for the years 1770 tihrough 1975: : ‘ :

Average gross income $39,046
Average income from Jacobs

and Levy $37,306
Average taxable income $32,034

o Copies of Partnership tax returns of Jacob & Levy stores
show that Alan's . .capital account as of January 31, 1971, had a
value of 3179,590. The business became a corporation on February 1,
1373, at whieh time his capital account showed a value of $159,515.
After incorporation. Alan owned 45% of the stock. The Jacob & Levy
‘balance sheet indicates a stockholders' equity of $449,0006, as of
January 31, 1976 (Pet. ©x. 9) and $337,950 as of July 31, 1976

(Def. Ex. 14). (The July eaquity figures are lower than the preced-
ing January figures for 1976, 1975 and 1974. The July, 1976, 1is off
the January 1976 filgures considerably more than in prior years.

Th%z gollows the opening of a new store in Regency Square in April,
1976. ; :

Def. Ex. 6, with April 30, 1976 depositions, shows Alan with
average "Net Spendable Funds"--apparently the joney left over after
deducting taxes from '"Total Amounts Received --of 313,243, for the
8ix vear period of 1970-75. The "Total Amounts Recelved' on Ex. 6,
do not correspond with amounts shown on his returns as having been -
received from Jacob & Levy prior to 1974, nor does it include interest
and dividends. As Alan reports on 2 calendar year basis and Jacob
& Levy ends its fiscal year on January 31st. the figures would not
be identical. However, Def. Ex. 6 shows figures consistently lower
than do the tax returns for years before 1974, :

Marjorie also contends that Alan's interest in a trust created
under the Will of his mother, Ethel L. Jacobs, should be considered.
Ethel Jacobs died on April 2, 1975, and by her Will of November 8,
1973, a substantial part of her estate 1s held in trust for Alan.
(Pet. Ex. 1, depos of April 29, 1976) The Trustees, Gaston Jacobs,
Sr., and Gaston Jacobs, Jr., have "...absolute and uncontrolled
discretion... ’to pay income or principal to Alan as they "deem
appropriate...” The same trustees can terminate the trust at any

4
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time during Alan's lifetime and pay the entire amount over to him,
Alan's brother, Gaston, Jr., has an equal share in his mother's
eatate, but his goes to him "...in fee simple, free and clear of
trust." Gaston testified that his share, would be around $200,000
(Depos. of April 29, 1976, p. 100, 118. The value of the total
estate as of December 31, 1975, was $705,000. Evidence indicates
that Ethel Jacobs did not want Marjorie to get any of the money in
her estate. (Depos. of November 16, 1976, p. 71, 72, T4.)

Both parties have filed statements of monthly expenses.
Marjorie lists her expenses as $1,733.75 as of May, 1976; (Pet. Ex.
16) Alan shows his expenses, not counting what he paye Marjorile, to
be $1,791.74, as of November, 1976, this including "tuition, etc."
of $035 for one son, over 18 years of age. (Dep. Ex. 20)

In Butler v. Butler, decided September 2, 1976, the Supreme
Court stated the following rule:

'«..The rule applicable here requires a husband, within
the 1limits of his finamodal ability, to maintain his
former wife in a manner to which she was accustomed during the
marriage. A falr allotment to a wife 1s determined by balanc~-
ing her needs apalnst the ability of the husband to pay, con-
sidering both his actual earnings and his capacity to earn,
whether from his personal exertions or his property..." cilting
Robertson v. Robertson, 215 Va. 421.

The following comment in Brauer v. Brauer, 215 Va. 62, at 65,
1s also appropriate:

"While 1t 1s improper to construe the wlll of Lillie Keck
Brauer in thls proceedling, it is proper, in determining Mr.
Brauer's ablility to pay, to conslder his earning capacity and
his financial resources. This includes any property from which
he derives or could possibly derive some income."

The standard of living, prior to separation, was modest.
The home was in a sub=division and had a value of around $30,000.
Marjorie says she was given around $650 per month apparently for
food, clothing--other than what was charzed at Jacob & Levy--and
unning the house, which at that time included two growing boys.
There were fwo cars in the family. It does not appear that the
living was fancy--but it seems that all ressonable needs were met.

Each party received about $9,000 from the sale of the house.

Examination of Marjorie's statement of monthly expenses
(P1t. Ex. 16, with depos of 5/12/76) shows some rather high items.
Clothing as shown 18 at $375 per month, fiood at $270 and telephone
at $60 per month as of May, 1976. These same items were $100, $180
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‘and $50, as per statement of April 21, 1975. Amounts shown for
other items of expense may be desirable, but do not seem
essential. _

Some of the expenses shown by Alan on Def. Ex. 20 are not
properly available to him. Medical for the children and tuition
for Billy are questionable in amount and do not come ahead of his
obligation to his wife. Amounts shown for other items of expense
- may be désirable, but do not seem essential.

For the 6 year period of 1970-1975, Alan had an average
gross income of $39.140. 1972 and 1373 were above that average
while 1974 and 1975 averaged $30,533. He has a substantial interest:
In a successful retoill elothing store and may also, at any time in
the future, receive noney from the trust created by his mother.

Considering all tne circumstances an award of $800 per month,
effective January 1, 1077, appears proper as support and meintenance
based on Alan's recent income. In addition, but for the divorce
-which 1s the fault of Alan, Marjorie would benefit from any funds
Alan recelved later from any source. He, by his fault, should not
be allowed to deprive her of sone beuefit from this &f &t should
occur. Consequently, in addition to 500 per month for support
and malntenance, Alan will also be ordered to pay to Marjorite 25% of
all income he receives in any calendar year, beginning with 1977,
in excess of $32,000., ™This will include his incone from earnings,
“interest, dividends and as beneficiary of any trust.

MarJorie also asks for costs and attorney fees. During
this 1litigation Marjorie chanped lawyers. He first counsel submitted
a bill of $4,173 for legal services and costs of $351.67, this cover-
ing December_b, 1572 through August 14, 1975. (Plt. Ex. 14, with
depos. of May 12, 1976) Her present counsel submitted a bill of
$4,913 through April 30, 1976 (Pet. Ex. 14). 1In addition, when the
'case was argued on December 3, 1976, present counsel filed a statement
of $8,227.50 for services, this including the prior amount of
$4,913, and costs of $1,264.91. Thus the totel bill which Alan is
asked to pay is $12,405.50 for counsel for $1,616.58 for costs.

The case was hard fought and Mrs. Jacobs has been granted
a divorce. Alan's counsel 414 concede the grounds for divorce at
the April, 1976 deposition, but, of course, corroboration 1is still
required. lHowever, a substantial portion of that testimony was not
necessary and that 1s taken into account in assessing costs. In
addition, Alan Jacobs was deposed on April 15, 1975, by the plaintiff,
on April 29, 1976, by the plaintiff and on November 16, 1976, by his
own attorney--almost 300 pages of testimony. The majority of this
was on examination by the plaintiff.
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' : On costs, iteppeafs to me that the defendant should be re-
quired to pay all the costs of the April 15, 1975 depositions, and

- one-half of the costs of the depositions of April 29-30 and May 12,

1976. This is $773.55. In addition, the defendant should pay other
charges of $67.22 incurred by the plaintiff's first counsel, and
‘charges of $280.41, incurred bv present counsel, making a total of
costs $1,121.18.

As to counsel fees, the defendant has to pay reasonable fees
incurred by his wife. He does not have to pay for duplication of
work done by successive counsel. Nor, in this ca8e, should he have
to pay for legal work done by counsel relating to the sale of the

home, from which “rs. Jacobs received a substantial amount. Whether
all telephone calls from the client should be charged at the going
rate 1s also questionable. The total hours involved by each of the
lawyers is not indicated. Obviously, 1t was substantial. In my
Judgment, Alan Jacobs should pay $7,500i00 on behalf of Marjorie
Jacohs towards fees of her attorneys in this case. This includes

the $400 previously awarded. Tc the extent that the trustees under
the Will of Ethel Jacobs authorilze the payment from the trust to
Alan of money to pay the counsel fees and costs, such payments shall
not be considered as nmoney réceived by Alan as to which the 25%
provision for support and maintenance-1is applicable.

Counsel are requested to submit a decree in accord; with
appropriate objections noted.

With best wishes.

Yours very truly,

,{3¢4¢b~( /SH/

. E. Ballarg Baker
~Judge



FINAL DECREE

| This cause, which has been regularly docketed, matured and ”

set for hearing, came on this day to be heard upon the Bill of Complaint;
tpon proof of proper and legal service of process upon the defendant;
upon the Answer and Counterclalm of the defendant upon the plalntlff'
Answer to Defendant s Cross-Bill; upon the Answer and Amended Counter-‘
'clalm and upon the Answer to Defendant's Amended Cross-Bill; upon the
'dep051tlons and exhlblts of w1tnesses previously flled hereln, on

behalf of the plalntlff and the defendant,_regularly taken after

proper and legal notice and filed in‘ac¢ordance with law, and was

argued by counsel.

Upon consideration whereof the Court finds from the evidence,
1ndependently of any admissions of the partles in the pleadlngs or
otherwise,_the'following facts: that,the_parties are members of the
White race and over the age of eighteen;_that they were lawfully married
"in the Citj of Norfolk, Virginia on December 28, 1949; that there are
no infant children born of this marriage; that the plaintiff is dbmiciled
in and is and has been an.actual bona fide resident of the Commonwealtn
of Virqinia fo:_a period of more than 6.months\immediately preceding
the,éommencement,of this euit; that thevplaintiff and defendant last
'_éohabited'as husband and wife in the County of Henrico, Virginia; that
'the,defendant'was_gudltylQf adnltery occurring'on October 8 and 9, 1972
in the City of New quk,‘New York with Vivian Payne Hoehing; that the
- said adultery did not occur mcre than five years-prio;'to the institu-
tion of this suit; was not committed by the procnrement or connivance
| of the plaintiff, and that the plaintiff did not cohabit with the
defendant after knowledge of said adultery, as alleged in the Bill of
Complaint, has been fully proven by the ev1dence, and that the plain-
tiff is‘entitied to the relief prayed for, the Court doth dismiss the

Amended Counterclaim of the defendant.

8



Accordingly, it is_ADJUDGnD, ORDERED'and DECREED that the
.plaintiff, Marjorie Weisel_Jaths, is now absoiutely diVQreed from the
defendant 'Alan Leonard JaCobs,-Sr.,'from the bond of matrimony on the
'_ground of adultery and that the bond of matrlmony created by the marriage
‘between these partles on December 28, 1949 is dlssolved

It is ADJUDGED and ORDERED that the defendant pay to the

plalntlff the sum of $800. 00 per month as support, beglnnlng January 1,
1977 and. payable each and every month thereafter untll further order of
~ the Court. Further as support, it is ADJUDGED and ORDERED that the
defendant pay 25% of all income received by him in any calendar'year
beginning with 1977 .in excess of $32,000.00; income to include but not
be limited to earnings from interest, dividends,;as-weil as beneficiary
- of any trust.
It is further ADJUDGED and ORDERED that the defendant pay
'plaintiff for all of her legal representation in this case the total
sum of $7,500. 00' sald sum. to 1nclude the Court s prev10usly ordered
$400.00 attorneys fee.

It is further ADJUDGED and bECREED,;as costs incurred on
behalf of the nlaintiff,.the defendant pay for the depositions of April-
15, 1975 and one-half of the depositions of April 29-30 and May 12, 1976
or a total of $773{55. Additienally, the defendant is ordered to pay
. for costs advanced for plaintiff, the sum cf $347.63.
| To the extent attorneys fees and court costs are naid'for by
the trust under the will of Ethel Jacobs, such sums ehall not be
considered as moniee receiyed by the defendant as to which the 25%.
provision»for sunpOrt is applicable. _ | |

It is further ADJUDGED, ORDERED andbDIRECTED,Vthat pursuant
~to Rule‘5:9(a), of the Rules of the Supreme Court of Virginia that'the

transcript of the evidence (depositions ‘and exhibits) of the hearings

9



already filed in this proceeding, dated April 15, 1975 (designated

 Vol. I); April 29-30, and May 12, 1976 (Vol. II); November 16, 1976

(Vcl. III); and December 3, 1976 (Vol. IV); be and herewith are made

a part of the record herein.

And nothlng further remaining to be done herein, it is

ORDERED that thls cause is strlcken from the docket and the papers

placed among the ended causes

;.:NTEﬁ: 3 / / '/ 77

I ask for this:

@ ' : A Copy Teste: o ,
]ﬁ’a/“ 7N - MARGARET B, BAKER, Clerk .

Charles A. Blanton IXI
: - By Sb/t‘ ¢ e > Z/t« L 57D
Deputy Clerk z

4
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NOTICE GF APPEAL

The defemdant herewith gives “Fotice of Appeal to the
 [Bupreme Court of Virginia (Rule 5:6) from the Final Decres of the
Circuit Court of H'nrlco County (Virginh), entered 4in the above
apcioned suit, by t.he Honomble E. Ballard Baker, Judge, on the
1lst day of March, 1977. '

The t:rnnscrip: of the ovtdenee (depotitiom and ahibitu)
of the haarj.ngc. in this suit, have p‘reviously been filed herein
aué have been made a lpart of the record in this suit by the t_fotc-
said "Final becroc" entered on the lst day of March, 1977, pur-
susnt to Rule 5:9(a) of the Suprems Court of Virginia.

ALAN LEGNARD JACOBS, SR., Defendant

e/ N rd

U. Gri.!fith Putuu

Counsel
W. Griffith Purcell, p d.
1012 Mutual Building
Richsond, Virginh 23219
1CATE

' I hereby oertify that on March 9, 1977 a trus and exact
copy of the foregoing "Notice of Appoal” was mailed to Charles A.
Blanton, II, Esq., Blanton & Muse, Attormeys, Brookfisld, 6620
West Broad Street. Richmond, Virginia 2323%0.

| )

) . p.d.
W, Griffith Purcell

11




- ASSIGNMENT OF ERROR, NO. III

-

In prospect1ve1y and specu]atively awarding Mrs Jacobs. 1n add- ’

’v; ition to sald $800 00 per month support, an escalation of support to the

o .}}extent of 25% of all 1ncome that m1ght be speculatively rec1eved by Mr.}'

Jacobs in any calendar year beg1nn1ng w1th 1977, 1n excess of $32 000. OO,Y"”
'v1ncome to 1nc1ude but not be - 11mited to earnings from interest, d1vidends.v-”

as wel] as’ the benef1c1ary of any trust.



PLAINTIFF'S EXHIBIT NUMBER I

I, ETHEL R. JACOBS, of Henrico County, V1rg1n1a, belng of sound and
disposing mind, do hereby make, publish and declare this to be my last will and_
testament, hereby revoking ‘all wills and codicils by me at any time heretofore

made.’
ARTICLE ONE

I direct that all my funeral and burial expenses, legally enforceable
debts, and enpenses of administerlng my estate be paid as soon\as-precticahle.
Except to the extent payment thereof.is made pursnant to the provlsions of the
'will of ‘my hushand, Gaston M. Jacobs, or any trust created by him, in the event
he shall have predeceesed me, I direct ny Executors to payiout of my Residuary
-Estate, other than the Marital Trust as hereafter constituted, all'estate, in-
herltance and other s1m11ar taxes, 1nclud1ng penalties and interest, upon or with
respect to any property, real and personal, tangible and intanglble which is
required to be'1ncluded 1n my gross estate for such tax purposes, whether or not
such property ‘passes through the ‘hands of my Executors, or upon or w1th respect
to the interest of any benef1c1ary in such property. I also direct that ‘my Execu-
tors shall not requlre that any’ part of such taxes be recovered from, pa1d by,.
or apportloned among the reciplents of, or those interested 1n, soch property.

'I spec1frcally.d1rect that none of the foregoing taxes shall be charged againet"

. the Marital Trust portion of my Residuary Estate as hereinafter conetituted.,
-~ ARTICLE TWO

(a)  All of my tangible personal property, including, but not limited
to, personal effects, household and kitchen Furniture and furnishings, books,
china, silverware, pictures.and automobiles, together with all fire and casualty

insurance policies thereon, I give and bequeath to'my husband, GestOn M. Jacobs,

13



if he.surviyes me, but if he.predeceases ne; I give and}eequeath same to my two
soﬁs, Gaston ‘M. Jacobs, Jr. and Alan L. Jacobs, equally if they both survive me

or all to the survlvor of them if such survivor survives me; provided, however,
1the;»if one of said sons predeceases me.but has a chid or children who survive

me, my surviving sen, erior to rhe'receipt of said_tangible4persenaiEprbpertQ, -
must pa§ to tﬁe children ofisaid deceased son living at:ﬁy death, in equal sheres; —
an.amouetvequal te one-half of the value of said tangible personal propertyvas
fihally_determined for federal estate tax purpoees.' If neither my husband nor
either of my said twe_eons survive me, I give and bequeath'saie tangible pereonal
property in eqdal sheree'to such 5£ my grandchildren as survive me.
. 4 _(b) I giVe, devise and bequeath to my husband;‘Gasten’M. Jacobs, if_

he surviveé me;'ell my right, title and interest in and to any home ane the real.
propertybedjacent thereto which may be used by us as a residence at the time of

my death, together with all fire_and casualty insurance policies upon or respecting

such home and real property.

- ARTICLE THREE

'All the rest, residue'.aﬁd remainder ef my estete of every kind and
descriptlon, whatsoever and wheresoever situate, real, personal and mixed, of
which I may die selzed and possessed, 1nclud1ng any lapsed or falled legac;es .
or devises, herein referred to as my Residuary Estate, sﬁali»be eisposed-of as
follows: R

(a) 1 desire to avail my estate of the maximum marital deduction
allowed by the Federal estate. tax law applieeble at my &eeth,‘ Therefore, if
. my hueband, Gastoe‘M. Jacobs, survives me, m& Executors shall divide my kesié
duerj'Estate into rwo separate.shares, herein referred to as my Marital Trust
_ahd my Residuary Share.‘ My Maritai Trust shall be thet.fractional share of my

Residuary Estate which Shail equal (i) one-half of my adjusted gress estate as

14



finally deferminea for Fédéral estate tax purposes, 1es§ (ii) the yalue for

- Federal estate tax purposes of all other items of my groés estate for Federal
eétate'tax purposes whicthualify for such matitél deduction and which pass
or have‘paséed to my husband uan or prior to my death other than'under this
Article. My Residﬁarvahafe shall be thé remaining fraqﬁional share of my Resi-

_duary Estate orvall 6f m; Reéiduary Estate shoﬁld'my husband né;'survive me.

':In'making_the coﬁputatiqns necessary‘tO'determiné the:fraétions fqr such fractional

'sﬁare; the final deferminations in the Federal estate tax proceedings shall'cdn—
trol. .In'funding ﬁy Marital.Tfust and my Residuary Share, my Exécutors may do-sd
in Eash or in‘kind, or bartly.in‘both,'ﬂs théy, in ttieir sole discretion, o
may deed'advisable wiﬁhin thé fractional limits of the réépeqtiVe shares as
'hcréinébove presctibed;Aprovided, hoﬁévér, that only assets that qualify for
su;h:maiital deduction shall be distributed to my Marital Trust, that_any asset
distribhted to either the Marital Trust or Residuary Share shall be distributed .

‘at its value at the time it is so distributed to the end that the assets
distributéd t@ the Marital Trust and Residuary Shére éhéll Sg fairly representa-
tiye of appfeciatiqn or depréciétioﬁ in the_valué.of all assets available to fund.v.
the‘Maritai;Trqétvand Residuéry Share, and that if theré is other pfoperty or
cash availablg,;o fund‘the Mafita1 Trust, ﬁhere shall not be distributed to the
Mafitél TrQst én& property witﬁ respect fo which a credit or deduction is allowed
'against the Federal estate tax upon my estate for‘gny other estate, transfer,
»successioﬁ, ihheritanée or other similar téxes inposgd with respect to such proper-
ﬁy by any taxing auﬁhority, or any other property Qith respect to.wﬁiéh a credit
or deduction is allowed for Federal income tax purposes because it shall be éub—_
ject to both Federal estate téx_upon my éstate and Federal incéme tax.

‘(b) My_Maritél Trusg and my Residuéry.Share shail be disposgd'of as
hereinafter prqvided in ARTICLE FOURland,ARTICLE FIVE,'respeéfivély, of this

wille
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ARTICLE FOUR

1 give, devise and bequeath my Marital Trustfte my Trustees; herein-
after_named, to be held, administered and disnosed of asbfollows:

(a) So ldng as my hushand, Gaston M, Jacobs,;shall live, the Trustees.
shall pay to him or expend for his benefit, invc0nvenient installments not less
freduently than quarter—annually, all the net income arising from the Marital
Trust. In addition to and w1thout in any way limiting the foreg01ng payments,
the Trustees are authorized from time to time during the lifetlme of my husband
to pay to him orvexpend~for his benefit so much of the principal of the Marital
-vTrUSt as the Trustees in.their solevdiscretion shall‘deem‘necessary‘or proper

for his support, maintenance, comfort and ueifare, or in ease ef sickness, it
being my express intention that none of the foregoing nurposes are to y
be limited to those of an emergeney nature, and that my husband shall receive
sufficient funds to maintain the standard of liuing'enjeyed by him at the time
of my death, taking into considetatibn his income and assets from other sources.
During the 1ifetime'of my husband, my Trustees shall pay over and deliver to him
all or so much of the princ1pal of my Marital Trust as he.may, from time. to time,
request my Trustees in writing to pay over and deliver to him, it being my intent
hereby to give my husband - the right to terminate the Marital Trust in whole or
in part and to have the property w1th respect to which the trust is so terminated
'paid over and delivered to him free of any trusts.

) (b) I hereby expressly confer upon m& husband a general power of appoint—
ment.by his last will and testament, provided he therein makes specific reference
to this power of appnintment, to direct the disp031tion‘at his death of the then
principal of the Marital Trust, er of the residue thereof; or of so much thereof
- as he‘deSires_so to_dispose of, to whomsoever (1nclud1ng the right to direct the
payment transfer and distribution thereof to hlS own estate) and in - whatsoever

manner and in whatever proportions he shall so designate and app01ntf
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"(c) ’Shoula my husband survive me aﬁd fail to exerciée tﬂe power of
appointment of the Marital Trust, or of any portion thereof,_then,-upon'theideath
of my husbénd,‘the Marital Trust or so much thereof as.remains aﬁd'fé'not disposed'
of by virtue of said power of'appointment, as ﬁhe caée may be, shall be disposéd :

of as follows:
(1)<‘Unlésé bthe;wise directed in the last‘wi}l and testément of
my husband, the Truétées shall pgy'fo the:pefsonalﬁrepreéeﬁtatiies of my husﬁand
: or,tovthe pfoper governmental authorities out of the Marital Trust or out of so
much thereof as remaiqs'and is not disposed of by virtue of s#id power of appoint-
mént, as the case may be, the amount by which the aggregate esﬁate and inheritance
~ taxes jn respect 6§'hi3-estate exceed the amoﬁnt that would have been payable
in respect of his estate had none of the Méritél Trust é@nstituted a part of
his éstate for such tax purposes.
(2) ‘The_rest of the Marital Trust or so much ﬁhereof as remains
and is not disposed of by virtue of said power of appointment, as the case may
.Sé; shall be dividqd\luco two separate equal pa;ts: v
(i) One part shall go to my son, Gaston M. Jacobs, Jf.,
Cif hetis then iiving, absolutely and in fee simple, free and clear'of trust,
If.my séid son is not then liying, said part shall be diVidéd into as mény.sep-
’ araﬁe equal shares as are necessary to provide one separate equal share for each
* child of my said son Qho is then living plus one additional separate:equal share
. for my daughter—inflaﬁ,vVirginia W. Jacobs, if she is.thgn'living; and the sepa-
- rate.equal'share pfovided for each child shall go to‘sﬁch child, absolutely and
in fee simple, free»éﬁd'clear of trugt, and the separate equal share provided
for my said daughter;in—law (which, as stated adee‘iQ this sentence, will be
provided only if my said daughtef—inélaw is then living) shall,go to said daughter-
in%law, absolutely and in fee simple, free énd clear of trust. . If neither my

said son, any of his children, nor my said daughtef—in—law is then living, said
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patt shall be added to the part of my Marital Trust described below in section
(ii) of thie subparagraph (2)vto be disposed of as a portion thereof.
(i1) The remaining part shall be held aa a separate trust and
disposed of by my Trustees as follows:
| (A) (l) If my son, Alan L. Jacobs; survives my said husband,
then so 1ong as the said Alan L Jacobs shall llve the Truetees other than the
‘sald Alan L. Jacobs are authorlzed ‘to pay to the said Alan L. Jacobs or expend
"for his benefit at any time and from time to time so much of the net income or
.principal of such part as my Trustees other than the said Alan L. Jacobs in their
.absolute and uncontrolled discretion shall deem appropriate without ~any duty
upon such Trustees to take 1nto consideration any income or assets that may be
‘avallable_to the sald Alan L; Jacobs from any other source. Anp'bf such net in-
come from such part which is not so paid to or expended for the benefit of the
saad Alan L. Jacobs w1th1n the trust's fiscal year in which received shall be
accumulated by the Trustees and shall be added to and become part and parcel of
the princ1pa1.of such part.
(2) Upon the death of the said Alan L, Jacobs, whatever

then remains of such part shall be paid and turned over to any one or more of

the sald Alan L. Jacobs' spouse, his children or their issue, and the spouses

of ‘his chlldren or their issue, and in such proportions as the sa1d Alan L.

Jacobs may de31gnate in his will prov1ded the same shall spec1f1cally refer

.to the specxal power of app01ntment given and bequeathed by this paragraph
(c)(2)(11)(A)(2) of this ARTICLE FOUR, and to the extent not so dlsposed of | '
by the said Alan L. Jacobs shall be paid- and turned over ‘to hlS then 1iv1ng
.chlldren in fee 51mple and absolutely, free and clear of trusts, but 1f there

be no Chlld of the said Alan L. Jacobs living at his death then whatever remains
ofbsuch part shall be added.to the part of my Marital Trust described above in -

paragraph (c)(2)(i) of this ARTICLE FOUR, to be disposed of as a portion thereof.
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(3) I authorize and empower hy said Trustees other than the
" said Alan L. Jacobs in their absolute and uncontrolledvdiscretion at any.time
during_the lifetime‘of the said Alan L. Jacobs to terminate the'trust with re-
spect to such part;.and_upon‘such termination whatever then remains of such
part shall be paid-and-tdrned over’to the said Alan:L. Jacobs ih fee siaple and
absolutely,.free and clear of trusts.

‘(B) If the said Alan L. Jacobs does not survire ﬁy said hushand,
then upon,mp‘husband's death‘said remalning part'shall be divided lnto as many
lseparate equal shares as are necessary to’ prov1de one separate equal ‘share for
each child of the said Alan L. Jacobs who is then living, and the separate equal
" share provided for each such child shall go to such child in fee simple and ab-
.solutely, free and clear of trusts, but if there'be no‘child of the said Alan L.
-Jacobs then living, then said remaining part shall be added to the part of my
Marital Trust described above in paragraph (c)(?)(i) of this ARTlFLE FOUR, to
’ he disposed of as a portion-thereof. o

(d) If my husband and I die under circumstances where there is not
sufflcieht‘evidence that we have died otherwise than simultaneously, it shall -
be presumed for the purposes of this will ‘that my husband: surv1ved me to the
~ end that the rlghts which he has in the Marital Trust shall become vested in

him.
- ARTICLE FIVE

My Executors shall dlvide m& Residuary Share into two separate equal
parts, and I give, devise and bequeath said two separate equal parts as follows.
(a) One part shall go to my son, Gaston M. Jacobs Jr., if he is
living at my death, absolutely and in fee simple, free and clear of trust. 1If
: my said son is not 11v1ng at my death, said part shall be divided into as many
'separate equal shares as are necessary to provide one separate equal share for

each child of my said son who is then living plus one additional separate equal
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sharé'for;my_daﬁghtef—iﬁ-law, Virginia W; Jacébs, if she is then.livingg gnd the

sepafaté eqﬁal share provided for,eaéh child shall go to such ghild; absoiutely

and in fee siﬁple, free and clear of trust, and the sgparate'equallshare_pro—

yided for my said daughter-in-law (which, as stated above in this‘séntence,‘will

be pfoviaed only if my éaid daughter-in~-law is then living) shall go to said

daughter—in—law;Aabsolutely and‘in fee simple, free aﬁd clear of trust. If

neither my said son, éhy of his children, nor my said'daughter;in-law is living

at my ‘death, éaid:part shall be added to the part of my’Residuéry Share described_

belbw in paragraph (b) of this ARTICLE FIVE to be disposed of as a portion thereof.
kb) The remaining part I give, devise and bequeath to my Trustees here- .

inafter named, to be heid, administered:and disposed of as follows:

(1) (1) vamy son, Alan L. Jacobs, sufvives me, then so long as he
shall live the irustees other than the said Alan L. Jacobs are authorized to pay
to the said Alan L. Jacobs or expend for his benefit at any time and from.timg
to time so much of the ﬁet income or principal of such éart as my Trustees other
than the said Alan L. Jacobs in their absolute and:un;ontrolled discretibn shall
deem appropriate, without any-duty upon such Tfustees to_take‘in;o consideration
any incomevor'asigts that may be available_to thé‘séid Alan L. Jacobs from any
other source. Any of such net income from'suqh part which ié ﬁot so paid to or
e#pendeq forvthe‘benefit of the said Alan.L. Jacobs within the trust's fiscal
. yearvin Which received shall be accumulated by tﬁe Trustees and shall be added

to and become part and parcel of the principal of such. part.

(i1) Upon the death of the said Alan.L, Jacobs, whatever then
remains of sucH part shall be paid and turned ovér to any -one or ﬁore of ;he'
séid'Alaﬁ L. Jacobs' spouse, his children or their issue, and‘the spouses Qi
his children or their issue, and in such proportions as the said Alan L. Jacobs
may degignate in his‘wi;l provide& the same shall specifically refer to the special

o power of appointment given.aﬁd bequéathed by this paragiéph (b) (1) (ii) of this
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'ARTICLL FIVE, and to the extent not so disposed of by the said Alan L. Jacobs
shall be pa1d and turned over to hlS chlldren then 11ving in fee simple and ab-
solutely, free and clear of trusts, but if there be no c¢hild of the said Alan L.
Jacobs living at his death then whatever remains of such part shall be added to
the part of my Residuary Share described above in paragraph (a) of this ARTICLE
FIVE, to be dlsposed of as a portion thereof
(111) I authorlze and _empower my sa1d Trustees other than the

said Alan L Jacobs in thelr absolute and uncontrolled dlscretlon at any t1me
"durlng the llfetlme'of the said Alan L. Jacobs to terminate the trust with respect
to such’ part, and upon such termination whatever then remains .of such part shall
. be paid and turned over to the said Alan L. Jacobs in fee 31mple and absolutely,v
free and clear of_trusts.

(2) If the said Alan L. Jacobs does not surv1ve me, then said re-
Vmalnlng.part shall be d1v1ded by my Trustees into as many separate equal shares'
asAare necessary to prov1de one separate equal share for each ch1ld of the said
Alan L. Jacobs who is then 11v1ng, and the separate equal share provided for each
such child shall zo to such child in fee simple and absolutely, free and clear of
. trusts, but if ttere be no child of the said Alan L. Jacobs then 11V1ng, then said
_remalnlng part shall be_addedﬂto the part of my Residuary Share described above in

. paragraph (a) of this ARTICLE FIVE to be disposed of as a portion thereof,
'ARTICLE SIX

In the event that under the foregoing prov131ons of this will there 1is,
at any t1mc, no taker for my estate or trust estate or any share or part thereof,
then my estate or trust estate or the share or part thereof for which there is
no taker, as the case may be,,shall be paid over and dellvered to such persons as .
.would have been entitled to receive same, and in the same proportions as they

vwould have taken, had I died 1mmediate1y following such ‘time as of whlch there is
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‘no taker, intestate, unmarried, domiciled in the State of Virginia and the ab-
solute owner: of the property then constituting my estate or trust estate, or the '
share or part thereof for which there is no taker, as the case may be, with all

of such property being treated as personal property.

ARTICLE SEVEN

In any case in which my Trustees are authorized under the prOV131ons of

: thlS will to pay income or pr1nc1pa1 to or expend same for the benefit of a minor
beneficiary or to a beneficiary who, in the sole discretion.of mvarustees, has

for any reason become incapable of managing his or her own affairs; my Trustees

are authorized; at any time and from time to time, to:apply the income or principal

for the benefit of such beneficiary with or without the intervention of a guardian

or committee.

ARTICLE EIGHT

Any decision made by ny Executors in the exercise of any election given
‘to them under the provisions of the United States Internai Revenue Code shall be
conclusive and binding upon all persons interested in my estate, and no adjustnent‘
shail be made either as between income and principal or otherwise by reason;of the
fact that any deduction may have been taken and allowed for income tax purposes
" instead of for Federal estate or Virginia inheritance tax purposes, or by'reason
of'any election made by my Executors as to the date of valuation of my estate for |
Federal estate or Virginia 1nher1tance tax purposes or the date or dates for pay-

ment of any such taxes.
ARTICLE NINE

(a) No person dealing in any manner with my Executors or Trustees shall
be under any obllgation to see to the appllcation of any money or to the disposition
of assets pald or delivered to them or to inquire into the validity, expediency or

propriety of any of their acts, or into any of the provisions of this will.
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(b) The:Trustees shall keep true and accurate accounts concefning the
trusts herein @reated and shall, upon request, furnish at least once eaéh year to
the cprrent beneficiary or beneficiaries, or ;heir guardians, a statement showing
the conditioﬁ of the trust and the réceipts aﬁd Qisbursements during tﬁe réspective
-periods covered thereby.

| (c) Upon thevdeaphvof any beneficiary hereun&gr, other than my husband,
any accrued, accumﬁlatedfof uﬁdiétriﬁﬁted income which would ﬁave been payable
to such beneficiary, if living at the tiﬁe of the distribution thereof, shall be
treated as if‘said income had accrued immediately after such beneficiary’s death
and shall be paid to the person»orvpersons who, in accordancé with the provisions
of this will, next succeed to the interest of such beneficiary.

| (d) If any beneficiary undef this will shall be a minor when he or she
is entitled to any distribution hereunder, such distribution may be made without
requiring bond, to said minor, his or her guardianror tb ény adult with whom said
minor benmeficiary is living an& the reéeipt by éuch pérﬁy shall.discharge my Exe-

cutors or Trustees from any further liability with respect to such property.
ARTICLE TEN

I hereby nominate and appoint my husband, Gaston M.‘Jacobs, and my
two sons, Gastpn M. Jacobs, Jr..and Alan L. Jacobs, as Executoré 6f this will and
as Trustees of all trusts herein created, and I direct that no éecuri:y shall be
required of any of them‘as such Executors or as such Trustees.' I give and gfant
to the said Gaston M. Jacoﬁs, Gaston M. Jacobs, Jr. and Alaq‘L. Jacobs, or the'
survivor or sﬁrvivors of ﬁhem, the':ight and power to nominate and appoint by
writing during the lifetime of any of them, or by the last will and testament.of
the survivor of them, an additipnal Execﬁtor or Trustee, or.additional Executors
or Trustees, to serve ﬁith them or as their successor or successors, and it is my
Vish and request that ail sﬁch nomineés and appointees may be confirméd as such and

pefmitted to qualify, if qualification be necessary or permissible, and that no se-
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eurity be required ef any of them as such unless otherwiee nrovided in such nonina— _
tion and appointment. In the event the survivor of the said Gaston M. Jacobs,
Gaston M. Jacobs, Jr. and Alan L. Jacobs shall die, resign or become incapable of
acting as Executor or as Trustee w1thout having so nominated or app01nted any Co~
Executor or Co-Trustee nor any successor Executor or.Trnstee,‘then and in such

event I nominate and appbint ny. grandson, Gaston M.'Jacobs, III,Vas such suecessor
‘Executor and Trustee, and if ne shall die, re31én or. become 1ncapab1e of acting as
such successer EXecutor and Trustee, then I nomlnate and appoint as such successor
Executor and Trustee such partner of the law firm,of Hirschler and Fleischer, Richmond,
Virginia, as such firm shall designate. I dlrect that no securlty be required of the
said Gaston M. Jacobs, III nor ‘of such partner of Hirschler and Flelscher as such

successor Executdr and Trustee.

ARTICLE ELEVEN

(a) The legal title to all propertf in my estate or in the trust or
truste herein créated shall be and become veeted'in the Executor, Executors,
Truetee or Trdstées, wnether_originel or successer,_who atvthe time shall be
' acting as such, without any act of conveyance-qr transfer to, by or from any
‘succeeding or retiring Execdtor, Executors, Trustee or Truetees and'the Execu-
tor, Executors, Trustee .or Trustees, who at the'time~shai1 be acting as such, shall
have all thenrights,-title, powers, authority and discretions herein granted to.
the original Executors and Trustees. The words "Executor",."Execntors",."Trustee"-
and "Trustees' and any pronouns referring to the Executor,'Executors, Trustee and.
Trustees, whenever used in this-will,.shall be censtrued to refer to the succeeser
Exeeutors and Trustees, ae well as the original Executors and Trustees and shall
likewise be construed to be of such gender and number as tne context may require,
depending upon who at the time shall be actlng as such. No-successor Executors
and Trustees shall be obllgated to 1nqu1re 1nto, or be in ‘any way accountable

for, the_prev1ous admlnlstratlon of my estate or of.the trust.
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(b) In_éddition to and not in limitation of all pawers, authorities
énd discretions grantéd under applicable.law,:but sﬁBject to the provigions of
paragraph (a) of ARTICLE THREE and éaragraph (c) of this ARTICLE ELEVEN relating
fo the Marital Trust, my Exechtorsvand Trustees- shall have thé following powers,

: auﬁhorities‘aﬁd discretions, to:i S

(l} Kéep and retain any and.allyinVestments_and properties, eiﬁﬁer
real, personal or.mixed, receivéd‘by'them,_including the stoékidf ahy cloéely
held corporation of interests in any partnefship,_solloné as, in their discretibn
it is advisable fo'do'so.

(2) quchase,rtake'title to, hold, keep and.invest,'and reinQeSt
in such bonds, stocks (both cdﬁmon and preferred), mortgages, notes, insurance
poiicieé, savings accounts, cextificates of deposit, interests in parfnerships,
joint ventures, investments in property, both_real and personal, as they may deem
advisable, without being restricﬁed to such investments as are now or hereafter
recognized as lawful investments for fiduciary funds in the $taFe of Viréinia or

elsewhere. ‘

: (3) Sell, assign, exchange, transfer and convey any or,all'of;the
ngtes, bonds, stocks,.securitiés; and préperty, either real, personal or mixed,
which théy hold, at either public'or_private sale, at any time or times prior to
‘the distribution thereof (even though the truét shall have préviously termipéted),
for either cash or nétes or othgr consideration, and upon such terms and conditions
as they may ‘deem acvisable; an&, for the.ﬁurpose of selling, cénveying or traqsfer—
ring the same, to make, execufe, acknowledge and deliver any and all instruments

bf conveyance or assignment, in such form and with suéh warranties and COvenants; 
as they deem expedient and proper.

. (4) Lease any part or all of the real estate which tﬁey'hold for

such peridd of time (which méy extend beyond the term of the_truéts hergin creaféd)
and upon.such terms and coﬁditiohs,as they may.deém advisaﬁle, and for the pur-

pose of leasing said real estate, to make, execute, acknowlédge and deliver such

instruments, in such form and with such warranties and covenants, as they may
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deém expediént and proper.

(5) Repair, alter, improve,vrgnOVate; reconétruét'and demolish ény_
of the buildings én the real estaté held by‘them and to construct sdch buildings.
and imp:ovements thereon as they may deem advisable. | |
| (6) Make any distributionvhereuhder in kiﬁd or in ﬁoneylor partly
both, according:to such valuations an& in such manner as;they may:deem fai¥ and
reasonable, and their determination of the fairness and equality of sﬁch distriH
bution shallvbe bihding and concluéiﬁe as to all.pafties interestgd thérein;
provided, however, that an& asset gllocated to ghe Marital Trust or Residuary
Share shall be distributed at its value at the time itniévso allocafed.

(7) Pay, compromise, compdund or submit to arbitration any ¢laims,
debts or taxes owing, or alleged to be owing, by or in favor of me or them upon
such terms and conditions aé they may deém adviSable..

. (8) Ehploy counsel and take such actions as they may deem ad-
visable in connection with the administrégion of my esta;e or of the trusts created
- herein, and to pay such reason;ble expensés as are iqcideht thereto frém incoﬁ
'6r‘principal as they_may deem'pfopér.

(9) Obtain and renew, froﬁ time to time, loans in such amounts as
may be fequifed to pay all debts, funeral-éxpenses, administfatipn expenées,.and

#

.the%taxes, both State and Federal, assessea against my esﬁate dr any part theréaf
1 . 8 !

on éuch terms and conditions as they may deem proper and»to secure the payment
thereof by the pledge, hypothecation, mortgage or other enéumbrance of such part

or all of the assets which they hold as they may deem advisable, they being aughoé
rized and embowered to make, execute, écknowledge and deliver such potes, assign~
meﬁts; deeds of trust, mortgages and other instruments, containing such.terms
or provisions and covenants as they may deem necessary or advigable for sdch

g

purposes. :

.(lO) Organize one or more corporations, or other types of business

.énterprises, of such form and with such capital, as they may deem advisable and
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to.ttansfer'to such corporation, corporations; or business all ot'part of . the
real estate, securities or other property whlch they hold in exchange for such
part or all of the cap1ta1 stock or other securltles, or both, of such cotpora-v
tion or corporatlons, ‘as they may determine, and enter into any agreements in
connectlon with the purchase or sale of said stock or securities as they may
deem necessary or de31rable

(ll)(Possess and exercise,_én tespect et theihonds, stock and
other securities which they hold all the rights, powers and privileges that are
lawfuliy exercisable by natural persons owning similar securities including
(thouéh without limiting the fqtegoing)Avqting,’giving proxies, paying calls,_
assessments and other sums deemed by them advisable 'in order to protect or pro-
.mote the_interests of my estate,‘exchanging securities, selling or exercising
stock‘subscription or.conuersion rights, participating;in, furthering and effectu-
ating'foreclosures, feorganizatiens,'exchanges, consolidation, mergers, liquida-
tions, dissolutions, pooling agreements, voting trusts; and assenting toicorpcrate
sales, leases and encumbrances. |

(12) Cause any property or securities held by them to be issued or
registered in the name of the Lxecutors or Trustees or of their nominee (w1thout
dlsclosure of the trust) but no reg1strat10n or holdlng in the name of such
nominee shall relleve or release the Executors or Trustees from theit-respons1—
- bility for ‘the safe custody of such property and securitles or for the disp051t1on
thereof in accordance with the terms and prqv1sions of this will.

(13) Cerry'pn‘during'such period as‘fhey,may see fit, any trede
or business.which may be carried‘on by me at the-time.of my death and for that
purpose to retain and employ therein the capital which3shall atvmy death be
employed therein together with such additional cepitai as they shall think fit
to advance from time to time out of my Residuary'Estate, with power to employ
at such salary as they may see fit any manager of the said husiness, end generally.
to act in-all matters relating to the said business as if they were beneficially

entitled thereto; and they shall be free from all fesponsibility'for losses arising



in the prosecution of.the said business.

“(14) To acquire any'property, real or nersonal; by purchase, ex-
change or otherwise from and to make secured or unsecdred 1oans to, my husband's
executors or admrnistrators, the trustees under nis wrll or the trustees under
.any trust created by him dnring his lifetiﬁe, and to ecquire mortgages upon
reel estate in which'mythusnand'may heye an:interesr;‘all'in such manner and upon’
such terms end conditions“as ro mi‘ﬁxecdtors:and Trustees may seem best,lwithoutA
dregardvto tne facc cnat rhey may be the executors, administrators or trustees
under my husband's will, or the trustees of a trust created by him during his
lifetime, or one of then may so be, and my Executors and Irustees shall not be
iiable for eny loss to or dimunition of my'estaterr trust estafe‘resulting from
their exercise of this autnority.

(15) Do all other acts and things which they deen'necessary or
desiréble.for the proper management of my estate as an indiﬁidnalvmight or
could do with regard to his own property. |

(16) All dlscretlon conferred in this will upon my Executors and
Trustees shall be absolute and uncontrolled, and the exercise thereof shall
Be conclusive and binding as to all parcies interested hereunder.'

(17) Except.as herein otherwise expressly provided, all powers,
»duties and discretion conferred or inposed in this will upon my Executors and
. Trustees shall belong to them or their successors, who quallfy or act as.such

(c) Notdrthstanding anythlng in thlS will to the contrary my Executors

and Trustees shall not exercise any of the power, authorlty and discretion con-
ferred upon them in such manner as to disqualify :he»Marital Trust for the marital
deduction allowed under. the Eederal estate tax law, and my husband, during his
lifetime, shall have the power in writing to direct-the Trustees to convert all
or any part of the principal‘of the Marital Irusc which may at any time be unin-
vested, or if invested, be unproductiﬁe.of income, into income producing properry

v

selected by the Trustees in accordance herewith.

28



ARTICLE TWELVE

(a) I expressly authorize my Executors to join in or consent to incaﬁe
and gift tax returns filed with or by my husband, and to pay any part or all of»
the income or gift taxes due upon such returns.

| (b) For all purposeé under this wiil, whether for the determination
of relationships or otherwise, adopte& children, whethgr ﬁine or any other
person's, shall be considered to have and shall be given éXactiy'the same status

as natural born children.

IN WITNESS WHEREOF, I have set my hand and seal to this my last will
‘and- testament, consisting of sixteen (16) typewritten pages, on the bottom of
éach of which, oth r than the page bearing my signature andvseal, I have written

my name of the g' day of /@Z‘V’ ., 1973.

//J/UL |2, '//)ﬂc e\/

Ethel R. Jacobs:’

(SEAL)

_ SIGNED, sealed and acknowledged and declared by the said Ethel R. Jacobs
as and for her last will and testament in the presence of us, three competent
witnesses, present at the same time, who at her request, in her presence, and in

presence ofyeach other have hereunto subscribed our names as witnesses this
2%y A
= of /Sty , 1973,

,7/L)///
7 )

. o y
,b’//?(‘-t 5[ u:'b/(-",}"l’) i:',//l ‘,‘//256 (C

4

£
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"STATE OF VIRGINIA,
'CITY OF RICHMOND,

Before me, the undersigned authority, on this'day bersonally appeared

_ - ’
Ethel R. Jacobs, (--"6—'/0""[ . N 7//6'{’:(— /V// 77:-\62'/
{/

and /ﬂztrquwsz/ 12cfj/;g5/LLAQ<ﬁ ,» known to me to be the testator and the

w1tnesses, respectlvely, whose names are 31gned to the attached or foregoing in-
strument and, all of these persons belng by me flrst duly sworn, Ethel R. Jacobs,
'the testator declared to me and to. the w1tnesses in my presence that said instru-
ment is her last will and testament and that she had w1111ngly signed the same,
and executed it in the presence of said witnesses as her free and voluntary act
for the purposes therein expressed, that said witnesses stated before me that the
foregoing will was executed and acknowledged‘by the testator as her last will and
A testament in the presence of said witnesses, who, in her presence and at her re-

" quest, anddin.the presence of each other,vdid subscrihe their names thereto as
attesting witnesses on the day of the date of said will, and that the testator,
at the time of the execution of said will, was over thehage of 18 years and of

sound and disposing mind and memory.

G G be

) e

7],;‘5/11(,,/)’7//—{/24.((/

(‘,{'.’ . ({'; . / P /clffc‘(/."'

Subscribed, sworn and acknowledged before me- by Ethel R Jacobs, the

testator, subscribed and sworn before me by (-A /kw// j;fi/kpg _éZ s
2 A J

R witneSses this

7 2‘/’1«»,.4:4(0/ )(7<‘/ﬂ‘-6€¢(7 and L/ ’

N v 9
_YZK . day of e il » 1973.
S ? -

Q;QEA»ﬂé£‘~a54;d/ 2§§Lrﬁzuf25

NoLary Public

My commission expires: Zﬂﬁéﬂﬁg//:/7 /,§7h.
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© April 23, 1975

PLAINTIFF'S EXHIBIT NUMBER IT

~ VIRGINIA: '
In The Clerk's Of.1k‘ Of The Cirveuit Court Of The County Of Henrico

INVENTORY OF THE ESTATE OF

—  Ethel Rosenfield Jacobs

CERTIFICATE OF FIDUCTARY

I/We, _Gaston M Jacobs, Sr., Gaston M. Jacobs, Jr. & Alan L. Jacobs , solemnly
swear (or affirm) that to the best of my/our knowledgé and belief, this inventory
embraces all of the: propertv, both real end personal, of the estate of Ethel
Rosenfield Jacobs under my/our, authority, snporw;vton and control as
Executors LhczFofl'u cgatlng $ 754, 323,L3

Date of Qualification

(Alan L. Jacobs
(Address)c/o Hirschler, Fleischer,

' Weinberg, Cox & Allen
State of Virginia: ’ _ 2nd Floor, Massey Building

County/City of ' : To-wit: " 4th & Main Streets
Subscribed and sworn to before me this Richmond, Va. 23219
day of : 5197

My commission expires:

Notary Public

CERTIFICATE OF COHMISSIONER

" Inspected, found ‘to be in proper form,.and approvcd this ) dayﬁof s
197 .

Commissioner of Accounts

VIRGINIA: . ' ' '
In The Clerk's Offlce Of The Circuit Court Of The County Of Henrico
The foregoing inventory received and admitted to record on ' . .
Clerk

INSTRUCTIONS TO FIDUCIARIES

1. File this quentory in dupllcate within four months after’ qualiflcatlon with
David C. Dorset, Commissioner of Accounts, 701 Heritage Building, 1001 East
Main Street, Richmond, .Virginia 23219, with a check in the amount of $3.00
to cover his fee of $2.00 and fee of the Clerk of $1.00 for recording.
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ASsets of decedent's estate should be clearly identified and listsd i? reason-
able detail as of date of death, and if not, as of .date of qualification. It
is not necessary to list each article of personal effects-an?-housshold_pr?pi
erty separately; however, if an article is specifically mentioned in the wil
or is of unusual value, it should be listed separately. Make, model, and_»
year of motor vehicle should be given. State name of bank or bapks asd sums
on deposit therein and whether a savings or checking account. A promissory
note should be described by maker's name and balance due thereon and bonds
and shares of stock by usual description. Give issue or maturity date of
United States Bonds. 'If an unlncorporated bu51ness, or interest therein, is
included among the . assets, the name ard location of the business should be

3. %ﬁzezslue’of the 1tem llsted under "Estste Property" should total the agge;
gate amount stated in the Certificate of Fiduciary and should include all o
the assets, real and personal, over which the fiduciary has supervision and
4. ;gztzgéuc1ary shall deternlne the value of each item listed on the 1nven§ory
The fiduciary may retain expert assistance in determining values reporte
herein and reasonable expenses incurred for such assistance may be allowed

as a cost of administration.

INVENTORY OF THE ESTATE OF

Ethel Rosenfield Jacobs

(Read carefully the instructlons on the reverse side before filling in thls form. )

Property under the authority, supervision and control of the fiduc1ary

ESTATE PROPERTY ' i VALUE
Savings Account - The Central National Bank 1 9,657.22
Checking Account - The Central National Bank : 10,436.86
Savings. Certificate - The V1rg1n1a Federal Savings & Loan ! '
Association i 1,549.54
Savings Account - The Unlted Virginia Bank -3 1,049.18
Savings Account - The Franklin Federal Sav1ngs and Loan |
' Association ! 13,354.19
1972 Lincoln Contlnental Automoblle - Co-tenant - 1/2 value i 1,550.00
Securities: 1.
630 Shares Air Control Products . ! 4,528.13
288 Shares Allied Stores ' ' 8,280.00
334 Shares American Broadcasting ! 6,304.25
200 Shares American Brands . i 7,737.50
284 Shares American Manufacturing v - 10,153.00
600 Shares American Tel. & Tel. ' ‘ . 29,400.00
30 Shares American Tel. & Tel. $4 pfd. ° o .+ 1,590.00
34 American Tel. & Tel. Warrants o f 27.63
120 Shares Atlantic Richfield _ ' i - 9,750.00
200 Shares Atlantic Richfield 2.80 pfd. - | 11,125.00
200 ‘Shares Burlington Industries ' : . 4,475.00
212 Shares Carolina Power & Light ‘ . : . 3,153,50
309 Shares Consolidated Edison N.Y. S 3,437.63
6 Shares Consolidated Edison N.Y. 6% pfd. 316.88
400 Shares Chessie Systems v 12,775.00
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102 Shares Exxon Corp. _— ' o . 7,528.88

179 Shares Fidelity Corp. . : ' : - '358.00
176 Shares First & Merchants : . " 3,630.00
300 Shares Ford Motor Co. i ' ' ' 11,043.75
21 Shares Gulf & Western 5.75 A 1,349.25
325 Shares Gulf & Western ' S ' 9,831.25
600 Shares Greyhound _ : . 7,200.00
500 Shares General Motors . 20,375.00
- 400 Shares John Hancock Income Secs. .. 8,250.00
882 Shares Keller Industries = : T 6,339.38
5 Shares Madison Square Gardens o S ¢ 25.32

- 200 Shares Medical Mortgage Investors . o { 262,50
434 Shares Mobil 0il : . 16,953.13
294 Shares National Bankshares Corp. of Texas ¢ .9,702.00
199 Shares Philadelphia Electric '2,499.94
624 Shares Phillip Morris i 29,757.00
406 Shares Pennsylvania Power. & Light b 7,282.63
375 Shares RCA Corp. i 5,953.13
125 Shares Realty Mortgage Investors of Pacific ! 1,140.63
150 Shares Security Mortgage Investors ! 196.88
100 Warrants Security Mortgage Investors ' 37.50
720 Shares Southern Pacific ' : - 20,835.00
200 .Shares South States 0il & Gas ‘ ' i 800.00
150 Shares Tenneco i 3,412.50

Subtotal | 225 414.18
Subtotal from additional page ! 429,908.95

Total : 755,323.13

(Use additional sheets if necessary)

ESTATE PROPERTY : VALUE

542 Shares Texaco 0 13,177.38
12,225 Shares Texas Commerce Bankshares . _ - 408,009.38
90 Shares United Virginia Bankshares 1,327.50

100 Shares Virginia Electric & Power : - 1,062.50
$1,100 Allies Stores 4 1/2 - 81 o 1,089.00
$1,700 American Tel. & Tel. 8 3/4 - 2000 . 1,681.94
$900 National Distillers 4 1/2 - 92 ' 612.00
$2,500 Realty Mortgage Investors of Pac1f1c 6 3/4 - 91 1,425.00
$900 RCA 4 1/2 - 92 _ . o : 524.25

Miscellaneous Personal Property : .

Jewelry, etc. 4 . : 1,000.00

Subtotal _429,908.95
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PLAINTIFF'S EXHIBIT NUMBER 16

MONTHLY EXPEKSES

Marjorie W. Jacobs

Food (includes uiezatic)

. Telephune

Rent

Lloccriuity ‘ ‘

dr, Jacobs' life insurance

Bealth insurance ?

Tanant's iansurance policy

kKair appointments includinq hair ntraightened
2 times yearly

Car i{nsurance (1970 mudel)

Clothing

kutertainment

Gasolina

‘Car maintenance and. rapairs

Auto tags

Newspapers

Taxes - Federal and State ?

Pexrsonal property tax (1970 car)

Contritions (temple and charities)

Beth Ahabah Templc duecs,
Beth Ahabah Sisterncod dues, and
Beth Ahabah Donna

Virginia Museum dues, Virginia Chapter
Needlework Guild dues and damophilxa

- Poundation dues

Doctors

Drugs and cosmetics

Dentists (nhust have teeth restored and this
monthly aexpense would increase)

Gifts including birtbdays, snniversarias, Christm&s,etc.

Vascation

Hdousenold needs and replacing old furniture 26 yra. old

4iscellansous

Cleaning (clothes)

Safaty dsposit box rental

TOTAL

34

'$270.00

69.00
235.00
10.30

5.00

65.00
12,50
375.00
75.00
60.00
35.00
2,30
8.00

2.25
20.00

i7.50

3.60
20,00
45.00
20,00

75.00
30.00
150,00
60,00
50,00

2.10
$1,733.75



- CRANE - SNEAD & ASSOCIATES
COURT REPORTERS -
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

2.

10

11

12

13

14

15

16

17

18.

19

21

22

23

.25

ALAN LEONARD JACOB.’:, SR., upon being

called by counsel for the plaintiff, having been first duly

sworn, depoaes and states as followsa
_ DIREC.‘r E‘XAMINATION‘
BY MR. KING: .

Q Would you state your name, please, for
the record.

A . Alan L, Jacﬁbs, Sr.
Q Where do you live, Mr. Jacobs?
| A | 67 Gateway East in Henrico County.
Q Is that an apartment complex?
A That's right.

What is the name of the apart nt?

A Gateway,
Q Where is that locate
A Just off’ofvPar Roaqd.
Q Whereabouts oh Parham? |
A . Just nozth s where the Giant, just north

of Quioccasin Road, a blatk or so pasg the Giant Food, on the
same side of the stpéet, between Quiocca ln and Three Chopt
on Parham Road, . » | ‘
Is that near the 'Cabin Créek artment s?
A I don't know exactly where they aXae.

are further out, I think 1 believe, aren't they off
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_Jacobs - Direct _ ' B 3.

10
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12

13
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Qask¥js Road, I believe, aren't they?

CRANE - SNEAD & AssocmTES
. COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

2 - You are not that far out then?

A 'No. I'm not that far out '

@\ Are you near tne high 4éhool? Byrd High
School? A |

A | Yesy Near thefe. 1 am within two or

three blocks or so of it, Baxt df that.

—
-~

Q . How lofJ haxe you lived there, Mr.
Jacobs? ' |
A ' Since‘January.
Q - What was the date in J3 uary that you
moved?
A : The third4.
s ' That is 19752
A 1975,
VI Prior to that time, where did yoﬁ live,

Mr. Jacobs? v _
A o I lived with my father, 206, anq mcthef,
206 Overlook Road. o |

Q Where is that located?

A In‘Henricolcéunty.‘

Q ' W abouts 1 € county, sir?

A We t's ' off of Ridge Road, south
of ﬁiver Road, — erlook Road is a dead en ad to the

le
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CRANE - SNEAD & ASSOCIATES
COURT REPORTERS.
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

»dncobs - Direct v ' o 33, -

16

17
18

19
21
22

23

25

Whgre did you.étay down there?

At a h6£éi; |
‘How long woﬁld those £Tips be, three or
four days? |

A r’four or_five days. Four

days.

9] ow, Mr, Jacobs,

you own an interest
in Jacobs & L ' |

Is that the proper corporate name

That is correct,

Q | what is your ownership interest in Jacobs
& Levy? |

IA | Forty-five percent,

Q DQ you own forty—five percent of the

outsta 'ng stock of Jacobs & Levy?

AN I would say}ao; yes.

Q How many shares of st do you own in
the corporation?

A | I tell vy » he truth, I don't eﬁen know,

I own forty-five percent the ¢ ny.

Q- ell -
A I mean --
Q  -- let's see if I can refresh r memory,

Youf lawyer has indicated to me that you own 18,000 share
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CRANE - SNEAD & ASSOCIATES
COURT REPORTERS'
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
- PHONE 646 - 2801

Jacobs - Direct 3 ' 43,

1 ﬁo,'if's paid és soon as get to

2 January, The 2nd January I tﬁink I got paid. Prart of it,

3 }but part of it is due in apyy but 1 did get part right

4 at the 2nd of January. |

5 R » _ _ That compensation is supplemented at

6 | any otherTime during the year, is that correct?

T A No. That is correct.

f_B 9 What do you do with that thirty thousand

9 éollars, Mr. Jacobs? . . v'_

10 5 Try to spread it as far as it will'go.'

1 Q - Do you put 1t in a_savings.account.?..

12 pA | _ T do.

% 13 Q. ~ Where do you have that savings account?
f 14 P ~rank11n Federal. EE e
g .E' Q _ How mich do you have in yourugévi;%; T
16 account at Franklin Federal right now?

17 ” Ebout seven tnousand, one hundred dollars o
L | wowld meke @ nig guass sk, T T
19 o Do you have any other savings acco

20 »: " No. |

21 G : Tf-ﬁyvarithmetic right, that means tha

22 in four months you have speit enty-three thougsand dollars,

23 | {s that correct? ,

% A I would say that at.the nning with

T it Sout nine or ten thousand ‘Unclé wam took right o he




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS .
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801 -

Jacobs —,Direct  o , - ‘ “. 54.

o e i
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- 25

‘affairs, but it has some bearing on this. ‘How lonq ago did

of ﬁnis matefial.

| | MR. KING: While you are looking for it,
do you want me to qo ahead?

. MR. HACKNEY: Sure.
u' : Mt. Jaconbs, I understand that your mothor_
juat passed dway, is that correct?

A That is correct,
W i would like to agk you a few questiOnn

about her estate. I don't mean to tread on your personal

your mother die?

A " April 2nd.

Q  Did she leave a Will?

A . SBhe aid.

v, - Have you seen that Will?

A { have looked at it.

2 , : Are you a beneficiary under ﬁhat.w;ll?

MR. HACKNEY: Maybe you had beﬁter explaik

'_what a beneficiary is.

Q Do you receivg'anything under your mother* s
Will? o
A '.i Do 1 receive it?
o - . Yes, _
A - I'dcn't_knOW’exactly if you say I receive

it or not. May I ask counsel? Do I receive -- How does that-{-
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CRANE . SNEAD & ASSOCIATES
' COURT REPORTERS
1108 EAST MAIN STREET.
" RICHMOND, VIRGINIA
PHONE 648.2801

: Jacobs - birect . S : o " 55,

e Tm———
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25

does that --

MR. HACKNEY: .I have ndt'seen the Will
80 - |
9 'Either directly or indirectly was any
outright gxit of money made to you under your mother's Willz
'MR. HACKNEY: Did you receive any
»menies, strings unattached, is that what you are

ta lxing about?

A . No, _
W You received no éutright gifﬁ of money.
A ' Nothing with no strings unattached. .
) . Would yod deécribe any monies that

 ¥You received from your mother, with strings attached under hex

Will. ,
A Well, I received a part of it that is
put in trust for me,

Q May I ask what the value of that is?

A 1 don't knaw.'
ul - Can you glve me an approximate value?
A : I dontt have any idea, because it hasn't

been -~ right now I haven't heard any appraisal made of it.

J - who Wwould we get such an appraisal fran.

‘Mr, Jacobs?

A 1 don't know.

0 Who is the executor under your mother's
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- CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Jacobs -~ Direct | - . 58,

.
! Wills |
2 A , i'm one of the exedutors, and my brother
3 and. my fatner. o _
4 v ~Are you getting someone to make én
5 evaluation of her estate?
6 A ' i would think it's being done, yes.
7 W " Who is making the evaluation of hér
8 e3tate?
9. A Mr, Hirschler,
} 10 \d | Wnat strings are attached to any monies
} n. . that you might get from your mother's estate?
P12 ‘A ' Well, it has been put, as 1 undersﬁand.
! 13 in trust to me or for me.
| e What are the terms and the size of that
{ 15 trust? |
/ 16 A NOw -
f 17 L As best you understand.
f 18 A The best I understand my brother and
.
; 19 father are the trustees of 1t.
{ 2 "’ ~ 0f any monies for you?
i 21 A v Nonies or, I don't know wﬁofher it is
'% 22 monieS'oi stocks, 1is what mostly, I think, would be stocks.
ﬂ 23 Q - Are you to receive the income from those
. | stocksz | o |
P B A It's up to them to decide what to do with
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CRANE - SNEAD & ASSOCIATES
. COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Jacobs - Direct ' ' )

( ! them. |
2 v : ls it in your trustee's decision as to
J ‘whether to give you the interest or the principal under that
! trust?
5 ' A lt's up to them. I mean it's for them
6 to decide.
! 9] You do not know the amouht of trust?
8 A No, I do not know that.
9 " _ You do know that it is comprised largely
10 of stock.
1 A I would say mostly stocks.
12 Q ‘ Do you know what stocks they comprise?
13 A Not offhand. |
14 'MR. KiNG: Mr. Hackney, I ain going to
o have to ask you for that,
[ MR. HACKNEY: Ask what now?
| f 17 MR. KING: Ask for the temms of the trust
/ 18 and what the approximate evaluation of the trust
;,’ 19 is. 1f we can't get i.t before Monday, we will have
} 2 _to ask for a continuance.
; 2 MR. HACKNEY: 1 am going to oppose that.
1\§ 22 We might as well iet me get my book,
\ 23 MR. KING Wait a minute now,
24
\ %  NOTE: An off-the-record discussion is
N
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CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801
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23

Jacobs - Direct : o ' 58.

had. followxng wnlch the taking of the deposition

:continues, Vlz.‘

MR. KING: Let the record‘feflect that

counsel for both parties have been discussing the
topic of the estate of Mrs, Jacobs, Sr., and the
trust that has heretofore been diéduased which has
been established under the terms of her Will with
tne defendant Mr, Jaéqbs as beheficiary. and counsel
have agreed that tanorrow,vApril 16th, counsel for
the defendant will get in touch wiﬁn counsel for
plaintiff concerning wnéthef an approximate evalua-
tion of the trust can be provided to counsél for
plaintiff and what ihe tefms of the trust are under
the Will of Mrs. Jacobs, Sr. |

| MR. HACKNEY: All riqht.

‘MR. KING: The supplying of such iﬁformat
from counsel for defendant tolcounsel for plaintiff
shall in no way prejudice the fights of either the

plaintiff or the defendant to utilize such informat i
or to make such argument before the Court as they
may feel proper at such time the information is
elther qiven or not qiven.

Q Mr.-Jacobs,~to aummafiZe our discussion

about the trust, it is your understanding that you are a

Lon

pn
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CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
* 1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Jacobs - irect v , : 59,
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-urderstand that your iather and your brother are the trustees

‘any other assets that your mother might have had?

beneficiary of a trust estébliéhed pursuant to your mother's
Will? . | |
| A . That's right.
»y That you do not'knOW'thebvalue of that
trust estate, nor do you kxnow the terms under which it will

be given to you or made available to you except that you

and they have the discretion as to whether they give anything
to you or not,
A - That’would_be correct.
vMR.»HACKﬁEY: Mr. King, we both realigze
Mr. Jacobs isg not a lawyer; this is just his
- interpretation,
MR. K1NG: Certéinly. That goés without
sayihg. |
3 " Mr. Jacobs, other than the trust wnich
you have just described er us té the best of your knowledqe..

are you the benef1c1ary eicher directly or indirectly of

R - No.

S ' Dié‘you receiée any pérsonal property.fr?m
your mother under her Will:

A No,

vi | o 1s any'money, £unds, trusts, or any other

arrangement existing under her Will under which you are a

14



CRANE -~ SNEAD & ASSOCIATES
COURT REPORTERS .
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648.2801

Jacobs - Direct - ' - : B0,

14
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- residual bénefiéiary? By that I mean was any money left your

father and upon his deatnh was it to be distributed to you
and your brother or any otler people?

- A ’ f I don't- know. I mean it's a complicated
Will. 1 wouldn't want to venture how it works, that part of
it, | | |

'8 Would it be appropriate then for coﬁnsel
to_éivé me an answer to that question, also, as to whether
he is a residual beneficiary of any other trust or diépoéitloﬁ
of ‘any other funds under the Will other than the direct
trust for his benefit

MR, HACKHEY. All right.

Q Mr. Jacobs, aince November 1972, other
than the providinq to you of living exPenses for your room
and board that you have described for us earlier wnile you
were at your parents' home, has either your father or your
mother made any gifts of money to youi

_A : No gifts of anything other than some

small 1ike birthday present of some nature.

Q - No substantial sum of money then?
A ' No. |
Q - Are you the beneficiary of any other

trust that may have been established for your benefit?
A No, not that i know of,anyway.

Q Are you aware of whether your father has
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established a trust for your benefit?
A I'm not aware of offhand. I wouldn't

want to venture a gueés of what his Will is.

g . Outside of his Will, I'm speaking of now.

A No, 1 don't know anything about his
will, |

9] . Do you kno& the terms of'Ybur father's
Will? | -

A o No, I don't,

W o So you do not know then whether you are

a beneficiary under his wilj.,

A - He might live for the next 95 years.

g { hope he does.

A Well; we are looking ahead here -—-

g - Upon nis death do you know whether you

are the benef1c1ary of any of his estate’ under the Will:

A - I woulg imagine. I don't know_who"eisa
ne would leave it to, [ dontt know wf_so he is leaving what to
or anything abbut the terms of his Will. | |

MR. HaCKNEY: Don't guess, Mr. Jacobs.
TAE WITNESS: I say 1 don't know anything
about it. |

9] All right; Now, Mr. Jacobs, do you own

_any stocka?

A VA'few.
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{ r Q ' Would You describe those for me, please,
|2 - i own 250 shares of General cable,.a

,,ww
-3

T 1 i R 30t e g
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few shares more, about 103 Or 4 shares of Nat ional Distillers.
and L believe 25 shares of Lehigh Coal and Navigation.
' Q ~ 1s that all of your stocks other ‘than
the stock in Jacobs & Levy?
A That would be correct.

VA Do you know the approximate value of

General Cable, your 200 shares?

A .250'shares,
8 - I'm sorry. 250 shares. v
A I would say it's approximately a ‘little

over $10,00 a share,
¢ So that 1s approximately $2,500.00,;
A : Right, '

'y » "_ Do you recelve any dividends from tnat?

;"‘\ . I do L 3
v} What do those le1dends amount toe
A Well, they have changed f rom time to

time, but 1 belleve right now they are worklng on seventy-two

cents a share a year, but it changes. it changes, goes up
and down That wouldn't be a guaranty for the future.

V] . What is the value of tne 103 shares of
National Distillers? - |

A : ‘That's at, | think, aroung fifteen, 1
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believe. A share.

- for the lasﬁ, I mean I have been getting the dividends and

'

R H_Ddéshthaf éay a dividénd?.
A ‘ I get dividends and,éhé:es. That's wherﬁ-
I got the tnree shares now; three or four shares. I don't
know what i£ is. | |
| W ‘: | How many shares per year are paid in
dividends? | | |
A ' _Well, 1 think tney have been doing that

shares.irbelieve the last two or three -- last three times,
probably three quarters, and 1 have got, I don't know, three
or fbur'shares I got is over ine 100, 50 it‘s apbroximately
one share per quarter. It's something 1n par some way or
other., It might be almost two. = But 1t's not over four or
five shares. bometnlng three to five shares overall.
Pheyeccumulate, you know, you get something and somethlnq, tney
aacumulate, L don't get, of course, I could get them if [ |

asked for tnem. They Show you a statenent .of how many you

got at the end of each quarter.

. What was the value of Lehigh Coal

Navigation?

‘It is but it isn't —-\I\hmle\had it,

would buy the whole tning.
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'account:‘

fu f o '  How much interest did you receive last

year, that 1s during the calendar year 1974 from your savings

A 1 think it was{$277.00.

G ‘Was this the money you had deposited
frm your salary as of January 19742
_.A _ That is correct,
v . How'ﬁuch money do yéu‘haVe now/in your

checking achpunt?

A Around 9400 OO._“k

v mmeWhere is your checkin ;;éé&ﬂé%www

A _ t the United Vi ‘nig Ba@kf'

wd Wh.t branch?  |

A At WiNiow La#n.

-Q Your saviugs account‘is»where, sir?

A Fran n Fed ral.

v . . Whefe is that?

A : Jut at the Villag

v Are ydu a partner in\any venture, busiheqs

venture with anfone else?

A No,

* Do you have an interest in anw corporatian

other £han Jacobs & Levy?
A  No.

v _' Do you own any real estate other tnan
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JOHN F. KELLY, introduced on-behalf of
the plaintiff, having been first duly sworn, deposes and
states as follows:

| DIRECT EXAMINATION
BY MR. BLANTON:
Q . Will you state your name, your age and
your addréss. _ B
A John F. Kelly. I am 47 years old. I

live at 8517 Halstead Road in Bon Air.

Q. What 15 your_océupation, Mr. Kelly?

A I'm a lawyer.

Q Where are you practicing?

A With the law firm of Hiiéchlgr, Fle;schet,

‘Weinberg, Cox and Allen, 4th and Main Street in Richmond.

,.Q How long have you been'there? :
MR. PURCELL: We will stipulate Mr. Kelly

is not only a lawyer but a very campetent lawyer.

Q o What type of work do you do, Mr. Kelly?
A General practica.
Q ‘ In the course of your work have you had

the occasion to do work for Jacobs & Levy?

A I have.

_Can you say whether this is "your client"

or is this a so ¢ i client

50




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

Relly - Direct ' ' 7.

10
1
12

13

14

15
16
17
18

19

21

22

23

25

_thom?

‘they“have? | | ' ' /(////,

A | So far as I know that's true,

Q Has youf work as lawyer for the |
Hirschle:—?;aisch Firm caused you to do ontinuing work
for this clothing stoxe? |

A . As faras I ¢ _remember that's about all
I have done for them. | o |

Q Do you do, fo inatanqe, any tax work for

A Only in connection wi the work that,
that we_havg lready montioned, the setiing up »f the corpora-

tion. LA4o not do their tax returns,

Q An accountant dpeﬁ that?

A I don't know who does it.
_ Q Do you do individual work for the
shareholders? |

A I don't recall any.

Q You have never done any tax returns for

the defendant, Mr. Alan Jacobs?
' A ~ No.

Q - And you don't think you have done any

- legal wbrk for them?

A I personally have not, no.
Q- Have you done any legal work tdr other

members of his family?
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A . His family? I participated in the
dra£t1n§ of wills, of a will for hié ﬁOthet, qu.fqacobs,

and probably for his father, as well. I'm not certa1n o£

this last.

Q Did you do the tax works for Jacobs &
Lewy when it was a partnership? | ‘

A ~ Only in connection with the incor ration,

Q | You, of course, then were in on/the
discuspibns‘ 8 to why the entity was changed frod a partner-
ship to a corpdration. o

A  Yes, I was,

Q an you state why tifis was done and why
at this time? v B

_ A ‘ It was\done aj the;-as I reéall, at the

recommendation of the accéountanpts. fThevearninés of the
partnership were such that ghe atcountant felt that incorpora-

tion was appropriate.

Q o Thé corporation wak what?
A Incorporation was appropriate.
Q Does this mean that they\had sufficiently

high enough rhingé that they would get greateX tax benefits
by having , .d;fférent type entity? . _

A That is my recollection.

Q Do you yourself kpow anything about at

e earnings were at this time?
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| February 1, 19732

A It's possible, YGé.

_ Q When did you do your work in terms of
the will for Mrs. Ethel Jacobs, the defendant's mother?

I would say I dén‘t recall the exaét
dates, but it was within a couple of'ménthé prior to the date
of exécution of the will., I don't ;ecalllwhen the will was
executed. | |

Q Do you know how long you had been with
the firm at this time? |

A when was the will axacutad? I came with

_the firm in August of 1972,

Q I; appear# to have baen executed on
November 8, 1973. I |
A ) I had been with the firm about 17 months
at that time. o o
» Q - Uo you remember now ho& long . prior to
its execution you had been in discussion about this will?
A . No, sir. I don't remember how long.
Q | Do you remember with whom you discuesed
the testamentary dispositions? ‘
A : E4d Hirschler, my partnet.
Q . Did you ever talk to Mrs. Ethel R. Jacobs

in person?
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A The only recollection I have of any
discussion with her concerning the will was the date that'lt
was signed. Ed Hirschler was not thcro,'and he asked me to
attond to its execution, and that I d4id. |

Q 80 you were, I beliovo, a witness, were

you not?
| A That is correct. »
Q Now, I believe You also actually drafted

it, did you not?

A : Thct is correct.

Q ~ You and Mr. Hirschler had one or more
meetings as to what should be the contents?

A ‘He gave me 1nsttnctions as to what the
will was to provide, yes; |

| Q Did you have any discusalons at all with

Mr. Alan Jacobs about this?

A ' I havc no recollection of any.

Q | Did you have any discnssions with eithe:

Mr. Gaston Jacobs, Jr. or 8r.?

A ' I have no recollection of any discussion.
I believe Mr. Gaston Jacobs. 8Sr. was also present at the
execution of the will, But, except for whatever conversation
might have taken place at that time; I don't recall any
conversation with him at all about the will.

Q Mrs. Jacobs was ill, I believe, at the
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Kelly - Direct

time, was she not?
A
Q
execution of thia?

A
Q
A
Q
of éouisé, remember
. _
attesting witness.

I drew and attested

Q

probated.

A

Q

name on it.
A

Q

19.

Hadn't she undergone surgery?
I was not aware of it,

Didn't she die fairly soon after the

I don't know the exact date of her déath.
Within a year or so? |

I really don't know when she diead.

Now, in your discussions with her -- You,
the will.

That documeng has my name on it as

I am assuming that that is the will that
on the date indicated.

You see, of coursé, that that has been

Yes. It appears tb have been,

It has the Clerk of the Henrico Courts

That's right.

Do you remembef.what your discussions

with Mr. Hirschler were as to the objectives of this will?

MR. PURCELL: I object to this line of

questioning on the grounds that you are again

violatihg

not only of thevattOtney-client relation-

ship of the defendant, but also of his deceased

" mother. Furthermore, thaﬁ‘if he wished to question
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Mr. ulrschler, he would be the proper party to
direct these questlons to, althougn they would
also be 1nadmlsslblea On the further ground that
the will speaks for itself. And if c0uns§1 is
attemptinq to invalidate the‘will or contradict it,
I think he should S0 state, or whether he is goinq
to put the will into ev1dence.k He should be forced ;
to make election at this time. We call upon him
to make the election wﬁether he is going to stand
on the will or try to invalidate it.

MR. BLANTON: I have no intentions of
trying to invalidate it. I am perfectly willing to
make thé election. I will entér it into evi&ence
rlqht now as the plaintiff's next exhlbit. It is
a matter ot record. I am asking Mr. Kelly to
testify as to his cohversation‘with Mr. Hiréchlerg
I think‘he can teil me what the'objective was, aé
he drafted this document. v

MR. PURCLLL: I renew ihe objection,
reqgqardless of what any objective may or may not
have been. The‘party making the wiil has a right
to ﬁake_the will as she.séﬁ fit and your line of

questioning is attempting to contradict the will.

NOTE: The above identified will of

2b
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Ethel R. Jacobs is ‘marked and filed as Plaintiff's
Exhibit Number 1.

0 Mr. Kelly, basically this is a so called
marital deduction will? v

A It is a marital deduction will.

Q And I believe as auch'all the income goes
to the surviving husband ~- well, the personal_property,.i
believe, goes to‘him and the rest is in'Residua:y iruat?
Which is divided ;nto Marital Trust and what‘you term a
Residuary Share? | | | » |

A Under Article Two, Tangible Pernonai
Property is bequeathed to Mr. Jacobs, Sr., and then there
is a division of ihe residuary estate into two shares. One
is called Marita1=Trust and the other is called the Raiiduary
Shara. Mr. Jacobs} Sr. gets the net income from the Marital
Trust. Mr. Jacobs, Sr. does not get the income from the
Residuary Share. | |

Q Riqht; But going back to the Marital
Trust, if he is not living, one part goes outright, does 1£
not, to Mr. Jacobh, Jr.? Under Article'Pout. Is it at the
bottom of Page 4, Mr. Kelly?

A _ I'm sorry. Whaﬁ?

Q Mr. Jacobs, Sr. was giéen a power of

appointment, was he not? If he failed to exercise that power
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of appointment, the rest would be divided into two parts,

would it not? _
A | He dées have a power of appointment.
That's right. And under (c) (2), to the extant that Marital
Trusf is not uséd to pay taxes and is not exercised by the .
po@er of appointmant, it is dividedﬁintojtwb separate equal
parts.. Th#t is correct. | | |
..Q ' One part would §o outright io Gaston

Jacobs, Jr., would it not, free and clear of any trust?

A That's right.

Q Now, the othez'pa?t -

A - If he is living.. ' ‘

Q -- the othet.part would go in trust for

the defendant Alan L. Jacobs. Is that not correct?

A | That's right.
Q I think the Residuary Share is set up
the same way,'ia it not? -

A The Residuary Share?

Q . The top of Page 7, I believe, air.
A ' What is the question now? |
Q The Residuary Share is divided in the

same way, is it not? _
A The Rbsiduary Share is divided into two

separate equal pgrts,,and one yart.goes to Gaston, Jr., if

he is living.
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Q

- Is thgadafenﬁant_the testator?

f¢orreq£(t

Free and clear?

Correct.

- And the other part?

It is given to trustaes.
For the.defendaht Alan.
For Alan's benefit. Right.

Now, will you tell the Court why it was

that a distinction was made between these two sons in tho'

receipt of their inheritance?

MR. PURCELL: I object for the same

grounds previously mentioned. You are trying to

contradict and vary the terms of the will. The

will speaks for itself. We are dealing with what

the testatrix stated in her will. Kot any second-

hand intention by parties now living to construe

the inﬁgntidns of the toafatrix. 'Furthormorq, a

person has a right to dispose of his d: her pré?'

perty as she sees fit. No court or lawvyer has a

right to rewrite the will, wavcbject to i¢t,

MR. BLANTON: I am not attempting to do

any oflthose, Mr. Purcell. I am attempting to have

the draftsman tell the Court why this distinction

was made.
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A Well, as I said, I‘never -

' MR. PURCELL: Wait just a minute. You
are asking the draftsman why. The why was only
in the mind of the testatrix. Not the draftsman.
Q Why, Mr. Kelly, did you draft it‘this

way?

A , I drafted it this way bacause Ed Hirschler
told me to draft it this way. ' |
Q Why did Mr. Hirschler tell you to draft
it this way? | . |
MR. PURCELL: I object on the further'-
-grounds it is'doubie hearsay, double suppodition
of faét. |
Q Answer ﬁhe best you can. The Court can
rule on that.
| A I have nd recollection that Ed Hirschler
explained to me at that time the precise reason for doing
this. He was just giving me instructions, and I would carry
them out. And I really can't say that I recall any conver-
sation in which he explained to me why it was being done. this
way. A | o
Q . Mr, Kelly. you ﬁnd i having practicéd
law once,tégether, you having done some wiils for me,
generally we had discussions and diqcubsed the eventual pur-

pose and aimsbof what wab to be done. Certainly you must
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remomber why it was that this Anamaly was put in this will?
MR. PURCELL: I make one more objection.
This time for the reasons previously given. I will
refrain objecting further. ‘I do not want the Court
to construe that I would not otherwise have an
objection. I‘objoct io this line of queltiops_for
the reasons proviously qiven. | o
MR. BLANTON: Mr. Purcell, your objection
iuﬁs throughout the strain of these guestions.
A R beliave that I was under the impression
at this time that it was being done:thii way because

Mrs., Jacobs, the testatrix, simply didn't want Alan Jacobs'

‘wife to have an 1nterest in this estate.

Q - Isn't that borno cut by the fact that 1n

Paragraph A at the top of Page 7, you actually put in the

‘name_vdf the other daughter-in-law, Virginia W. Jacobs, and

yet you make no mention ovaarjorio’qadobt in the canpatable
paragraph below.

A Well, the will ccrtiihly does mention

virginia W. Jacobs in Article Five (a). And I don't see

Mrs. Alan Jacobs' name in Article Fiv@ (b).

Q ' Doesn't that bring to your recollection
better exactly what was to be accomplished in this will?
A That was my impression was that that was

the testatrix’ desire.
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Q _ Now, I believe this will séys, Mr. Kelly,
that Mr. Gaston Jacobs, Sr. and Mr. Gaston Jacobs, Jr. and
Mr. Alan Jacobs. are to be the Trustaes of the will. Is that.
correct? |

a | That is correct. 4

Q ' It gives the Truptnea the sole discretion
in their "absolute and uncontrolled discretion” to go into
the income 6: principal for the benefit of Alan Jacobs,
except the Trustee Alan Jacobs. In other words, his father
and his brother are given the right to say how much, if any,
of the income or the principal of thia will he may have. You
recall that, don' t you?

A I'm reading {t now. I really have no

~ recollection of what is in this will, But I am reading it

right now. It says, in Article Four -=- which aru you talking A
about now? The Marital Residuary?

Q I am talking specifically about the
Residual. I believe that is the effect now.

A In Article Five (b)'(l) (i), the Trustees
other than Alan L. Jacobs are authorized to pay to the saiad
Alan L. Jaooba or expend for his benefit at any time and from |
time to time so much of the net income or principal of such
part as my Trusteea other than the said Alan L. Jacobc in
their absolute and uncontrolled discretion shall deem
approptiate.
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Q I_beiieva your firm, Mr. Kelly, is
administering this estate, are they not? '

A My firm tépresenﬁa the éxogutora. That
is correct. | - _

Q Are you yourself involved in th§ adminis-
tration at all? | |

A I am not.

Q Do you, of your own knowledqe, know

‘whether or not there has been any distribution under this

will? |
A "I do not know.
Q Do you know.whcthervor not some $90,000,.00

has been paid as an estate tax as of now? .

A I don't know of my own knowledge.
Q '~ You have not been told thia?
A I may hava boen told that. I don't recal]

"~ The number doesn t mean anythinq to me at all, the 90,000,

Q Does the numbor 700, 000 upwards mean
anything to you as the value of the estate?

A ' I don't know what the value of the estate
s,
| Q You never heard?
A I may h#vn heard, but I don't redall;.
Q It is a large estate?
A

Oh, it is a large estate.
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- the executors. I don't know what ﬁas been distributed and

of this will except the home?

'is he not,

Q . Do you know whether or not Gaston Jacobs
is entitled to any monies now under the Reslduary Share?

A I don't know. I haven't been representing

what has not been distributed.

Q But, as drafted, this will, isn't it
true, Mr. Kelly, that under this Rosidﬁary Share Mr. Gaston
Jacobs at this timé'is entitied'to one-fourth of the estate?
Gaston Jacobs, Jr. |

A B ¢ don't know whether that is tfue or not.

The Marital and the Residuary parts are not neceasa:ily‘

equal.
Q Generally they are pretty close, aren't
tﬁey? v “ _
A I think it varies from estate to estate.
Q Aren;t they fairly clbae? You try to --
A Some estates they are close. Others

they are not. It depends, I think, on how much is passing
outaide the will, |

Q Do you knou'anythihg that passed outside

A I don't know. _
Q . But in any event, Mr. Gaston M. Jacobs is

due his part now under the terms of the will you drafted,
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" that you don't know whether or not Alan L. Jacobs has

‘how the absolute and uncontrolled é¢iscretion of the Trustees

A ' He was given a part of the Residuary Share
if he survived the testatrix, which he did. Now, what he is
entitled to now, I don't krow.

2 ~© You would tell the Court, I think then,

received anything under the Residuary Share?
' A ~ I don't know.

(e} Was anything discussed with you as to

other than Alaﬁ L, Jacobs would be used?
A " How it would be used?
Q How it would be used. How wouid you
equalize the benefits to the two sons?
A I don't recall any such converéation.
MR. BLANTON: Answer any queétions now

that Mr. Purcell may have of you.

CROSS*EXAMINATION
BY MR. PURCELL:
Q | ~ Mr. Kelly, as draftsman of the will and
being faﬁiliar with the contents under the will of Ethel R.
Jacobs, mother of the defendant, Alén L. Jacobs, does Alan
L. Jacobs have a vested riéht to demahd; require and receive

any_incomé or priﬁcipal under the will of his mother? Or is
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it a Discretionary Trust, the discrotlon being in Trustees -
other than himself? o | |
'A‘ ' ﬁ’A It is dlscretionary, and the discretion

is in Trustees other than Alan.

. that/would be Mr. Gaston, Sr., would 1t not

Q ~ Mr. Kelly, Mr. Blanton asked you regardin
ﬁhe reconciliation of Capital‘Accounts from Schedule L of
the pa tnefship return for the fiscal year eﬁding Januarxy 31,
1973. I Rave shown this to dir. Blanton and 1 believe it can
be stipulateg he was referring to Schedule M, Is_that correct?
MR. BLANTON: That is corrgct.
Q \ Mr. Kelly, I believe yod have just looked

at Schedule M.

A L.

Q M. I Dgliieve X think we stipulated.

A This is w you want me to look at?

0] M. See,/he rrected that.

A Fine./ Okay. |

Q Mr, Kelly, I beliew yod just,examined

Schedule M on the orementioned partﬁersi p return.

A That's right.

G ' Which showed, aﬁd'Mr,,Blant haad asked
yod; whe r there were partners had received.with awals

and digfributions from the partnership as follows -- quess

MR. BLANTON: I think he said he was no\
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" the plaintiff, having been first duly sworn, doposas and

Q . -You are an attornay?

A ' That is correct.

Q Practicing with the firm of Hirschler and
Fleischer? | | - | '
| A Hirschler, Fleéischer, wuinborq. Cox and
Allen. o :

Q How long have ybu been there, siré

:A Since Qovambéf i of 1968, i

Q ﬁhat type of work do yod do, Mr. Lewis?

- JOSEPH L. LBWIS, introduced on bohalf of

states as toliowa:
DIRECT EXAMINATION

BY MR. BLANTON:

Q " Will you state your name, your aﬁe, and
your addreaﬁ?i _ | . |
A My name is Joseph L. Lewis. My age is 37.
My business address is Second Floor, Massey Building, Richmond)
Virginia,'23219. My home address is 3421 Cedar Grove Road,
Richmond, Virqinia, 23235.

A . Estate planninq and administration. And
some general practice.
Q ' Do you do any tax work?

A . Some tax work?
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mean?

That is correct.

Q ‘ In this capacity did you anliat in the
will for a Mrs. Ethel Jncoba?

A Are you speaking ot tho last will and
testament of Mrs. Jacobs that was probatod?

Q " Yes. Ethel R. Jacobs.

A | My recollection that'ur. Kelly prepared
that will, and I might have reiiewad,it, but that would have
been the full cxténtlof my participation.

Q Re§1ow6d, you mean proofread it, or did
you get 1hvolvnd with some of the testamentary dinpositiohs?
| A . .No. I had no contact with Mrs. Jacobs.
When I said that I may have read it, I 1ntended to imply that
I would have read it to check for_typoq;aphical errors and to
makeé sure that there was nothing ambiéuoua or any 109:1 '

problem in the way thdeill wai drafted..
| Q ) -~ Can you state whether this is sgch?
A To the best of ﬁy knowlddgo this i{s a

copy of the last will and testament of Mrs. Jacobs that was

probated after her death. -(Raterriﬁq to Plaintitf’s Exhibit
Number 1)

Q I direct your attontion to the part of

that, that deals with the Residuary Share, and ask you if

you were involved with any'work with Mr. Kelly in this area
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whole will and that no particular emphasis was put on any

‘tion with reading the whole will.

1. I think 1t ahous, does it not, a vnlue of 3775 000 plus?

. this inventory.

particulat provision of the will. I read this part in connec-

Q I believe you said you were adminiltering
the estate, did you not? ' ,

A No. I am working on some aspects of it.
Mr._EdWard Hirschler is the main attorney in the firm workinq‘
on the administration of the estate. But I have assisted him
in vations areaa, such as preparation of the Death Tax Returna

Q - Did you, in fact, prepare the inventory?

A I believe I aid pzopare the inventory.

That is correct.

Q Is that that I hand you a copy of that?
A - $755,323.13, I beldeve I did,prep;re~

MR. nnnuwon: I would like to enter that
into evidence as Plaintift‘s Exhibit Number 2,

o NOTE: At this point document entitled
inventory of the estate of Ethel Rosenfield Jacobs

is marked and filed as Plaintiff's Exhibit Number 2.|
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- Q . -;, Are you familiar enough, having been a
part of the drafting and now 1nvolved with the administration
of the will, of the divxsion of the proceeds? v '

A I am famxliar with ‘what the will provides
in regards to how the estate should go to the various
beneficiaries. Is that what you mean by the question? _

| VQ'_ . Yes, sir. Is it not true that Mrs. Ethel
Jacobs‘ first son, Mr. Gaston Jacobs, Jr., receives a por-
tion.of the estate outright free and clear of any trusts on
her death? | r, |
| A | That is correct;

| MR. PURCELL: Mr. Blanton, at this fime
‘let me interpose an objection to this line of
testimony. ‘I suppuse we één stipulatg ny oﬁjection
will go through this type of-quesﬁioning; |

| MR. BLANTON: Right, sir. |

MR. PUIRCELLx - of t;r_ying-to contradict 'the I
will. | .

MR. BLANTO&: 1 won‘t'say that I am trying
fd contradict the will. 1 uﬁdérstand your objection
goes to anything dedling with thé will, yés, sir.

‘What was my'iast‘question?

NOTE: The foregoing quéstion i8 read

by the reporter.
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Q"'jA ~ Mr. Alan Jacobs, the second son, receives

vnothing but in trusts, is that correct?

'A' o That is correct.
Q | The Trustees over this portion, Mr. Alan

Jacobs, who have the power to act are Gaston Jacobs, Jr. and

Sr. | [

A | That is correct. _

Q - ﬁdve the estate taxes on this estate been
paid? - |

A Yes, they have.

'Q In excess o£-$90,000.00?

A That is correct. _It was 91 something.

Q When were they paid?z

A  December 23, 1975, when the check for

the taxes were mailed‘to the Internal Revenue Service.

Q ~ Has there been an accounting?

A _ The accountdnt for the estate‘is 'eparing
an accountindy but has not yet been received by -fiy office.

G hen your testimony that jou all have
an accountant doing the avcounting | o

A An accoupta is working on the accounting

for the estate.

Q Who is that?
David Deitz with Dalton, Penn .

Q © Deditz?

"ij_
—
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1

Do you know when that when tfat will be.

A D-E~I-T~Z. /

availabie?
A Should_be availgbTe some time this week.
Q | Do you hava<a target date that you are
trying to shoot for to that file»_'b ‘ 
A ’ e intend to file it the end of this

month. That's the reason I say he indicated we dld receive
it by t end of this week, so it would be filed -- h wants'

ile it four months after the end of the accounting per .

Q - Do you know whether in actuality other
monies have been.paid from the estate? All the bills, I take
it, have been baid? |

A " The bills have been paid. ?hat is correct.

Q '~ Has Mr. Gaston Jacobs received anything

under his share of the Residuary Share?

A : Distribution from the estate have been

made to Mr. Gaston Jacobs, Sr.

A Senior.
Q " And he, I believe, gets the income from

the Marital Trust.

A - That is corract. _

Qv | ‘Do you know roughly what that has amounted
to? '
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Lewis -~ Direct ' . ‘ ‘ : 46.

A - It appears he received $7,500.00 in 1975
and in 1976 he has received 5, 000.

Q I take it you are saying Gaston M. Jacobs,
has received nothing so far? v

' A "0 the best of my knoﬁladde he has received

no funds whatsoever from thb eitate.“

Q What is your plan as to that. if it has
been formulated at this time?

A - I don't think any dafinite pians has been
made in regard to distribution from the estate.

Q " You have had éome discussion with

not?

A | Mr. Gaston Jacobs, Sr. or Jr.?

- Junior. | : -

A I have personally had no discussion with
‘him. | | _ . o

Q You have projected, have you not, what-his
share will~Le under this Residuary Estate??/jfff/ia/fg;
roughest form. ~ - :

A | j The & ountfgg/&ﬁ/;érking on that now. I
have not seen the repdrt. at ‘bone of the thinéa the

| accountant 1s_worki on.

You have projected in its iBnﬁQgst form,

, . : v S~
u not? What is he going to get, $150,000.00? ™~

Jr.
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A I wouldn't like to a§Yi‘becauna we didn't

really ma a prpjectidn. Our intent, we felt so hing could

'be done while e iccountant was working on t accounting,

and other mattets_ : cerning the estate. We are”sore of
leaning on it. | o

Q I am no aé g you to give an exact
figure. You won't be held for a thing. Just ai you have
administered this will 46 far, this dstate so far, what could
you conceive will in Gaston Jécobs' sh avﬁnder that first
part of the giduary Share?

| MR. PURCELL: Are:yoﬁ ta1k1ng ut Senior
or Junior? |

MR. BLANTON: Junior.

Y

Q  Youdo, I believe, haVe a11 your working
papers wiﬁh you,'éonﬁt you, Mx; Lewis?

A I have ﬁhe p@pers with me. I was looking
at the tax return. State Tax Reﬁurn. | |

All right. On the second page of the

estate tax return we show a share of Gaston M. Jacobs, Jr. as

being $207,113.50. But this, the Federal Estate Taxes,

inheritance taxea; would have to be paid out of that to the
extent of one half. ' In other words, the Residuary Share bea:s
the death taxes and if you take off thosé taxes, which are to

be at least, I would say, in £he neighborhood of $100,000.00,

that would leave you about 3150,00h.00,_as ybu said.

73




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Lewis - Direct ' S . 48.

9
10

11

13

14
15
16
17
18
19

20
21

92

23

24

25

‘Mr. Alan Jacobs.’

'be asserted against his interest in the estate.

father or brother from time to time to release some income or

Q . And the same share would be in trust for

A That is correct. Th§ amount is the same
except the fact that Alan Jacobs'shaie.is in £rust. |

Q " What is your :ecailection as to why that
is so? | |

A | " I have never talked with Mrs. Ethel Jacobs|
I have no pgraonai knowledge.'

‘ Q I understood you to say thaf, I am asking
you.what‘YOur discussion with Mr. Kelly and Mr. Fleiachér has
been. | | |

A | It is my underitahding that that share

was put in trust to protect Mr. Jacobs, any claim that might

Q By his estranged'wifé, Marjorie.

A - I think that was one of the possible

claimants. - | o

Q I believe Mr. Alan JacdbSo himself, has

no:oontrol o&e: that except that he might prevail upon his

principal. Is that correct? : ,

A I think it is_entireiy up to the father
and brother as Trustees whether they would deem it advisable
to make a distribution to him out of that trust.

Q Have you discussed this aspect of it at

VEs)
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all with any of the Jacobs as to how distribut1on would be

made, if any, from that trust?

A
the Jacobs.
Q
to how these monies

A

BY MR. PURCELL:

Q
Mxr. Lewis?

A
Right? ‘

A
this will?

A
none.

A

Q

S

No, I have not diocnssed it with any of

Have you discussed it with Mr. Kelly as
may be gotten out free of any;clains?
No, I haven't.

MR. BLANTON: I have no further questions.
CROSS~EXAMINATION

What was the date of the probate,

April 23, 1975.
I believe this is April the 29th, 1976.

That is correct.

Has there been dny contests tiledvagaindt
To the best of my kﬁowledge thére‘has been
And a year has 61apsed since probate?

That is correct.

In all of your dealings with this matter,
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was not of ‘sound mind when she made this will?

‘Alan Jacobs?

or principal from that trust.

Lewis - Cross , ' v ' 50.
has there been any'indication whatsoever that Mrs. Ethel Jacobsg

A I have néver heard anyoné indicatelthat

she was not of sound mind. |
. Q " That being 8o, she had full possession of

her faculties, knew what she was doing and knew what she
wantedvtovdo, is that coxracté B ,

A - I have no information to the contrary.

Q ~ In this will did she provide that any
interest that her son Alan Jacobs might have in her estate
wbuld be under a discretionary trust?

A That's,what the will provides.

Q was thatjdiscretion in §omeon§ other than

A - 'Alan Jacobb-is notkgiven.thé right to

participate in any decisions involving the:paymentldf income

_ Q 4 That is income and principal to him,
also, is that right? ' |

A Right, |
Q - He has no control over it, does he.
A That's right. Let me qualify the answer

to this extent. Upon, it éays the will, upon the death of
Alan Jacobs, whatever remains of his part shall be paid and

turned'ovér to any one or more of the'said Alan L. Jacobs'

s
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spouse, his children or their issue and so forthQ So he does
have éome'power"td pass proéértf at the time of his death.
My answer was based on what could happen during his life time.

Q I believe you were reading from Article

|| Five, Page 7, the last, beginning at the last paragraph on

Page 7 and continuing on to the top of Page 8 of the will. 1Is
that correct? | '

A That's right.

Q - Mr. Lewis, would you read that paragraph
beginning at Page 7 just referred to? And continuing on |
Page 8? ‘ |

A Uﬁon the death of thé-said‘Alan L. Jacobs,
whatever then remains of such é&rt shall.bevpaid and turned
over to any one or more of the said Alan L. Jacobs' lpduse,,'
his children orvtheir issue, and the spouéea of his childieh‘
or their issue, and in such proportioné as the said Alén L.
Jacobs may designate in his will provided the same shall
specificaliy refer to the special power of appointment given
and bequeathed by thié paragraph (b) (1) (ii) of this Article

Five, and to the extent not sé desposed of by the said Alan L.

‘Jacobs shall be paid and turned over to his children then

living in fee simple and absolutely, ftee_and clear of trusti,
but if there be no child of the said Alan L. Jacobs living at
his death, then whatever remains of such part shall be added

to the part of my Residuary Share described above in
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vin to being on his death, it mentibns no spouse by name,

| does it.

Lewis - Cross - 52,

Paragraph (a) of this Article Five, to be disposed of as a_
portion thereof. | o | |
Q - Other than that provisién, Mr. Alan L.
Jacobs, the defendant, has no, absolutely no control whatgoever
over that portion of his mother's estate. Is that correét? |
A That is my understanding. _
MR, PURCELL: I believe that is all,

Mr. Lewis.

REDIRECT EXAMINATION
BY MR. BLANTON:
Q Mr. Lewis, that portion of the will that

you read wherein any spouse of Alan's and/or any issue comes

A | It does not. _
| © Barlier in the will, when we deal with
Gaston, Jr., his wife is mentioned specitiéally'as Virginia,
is she not. o - | |
A : Right. Virginia W. Jacobs.
qQ You say you nevér had any contact directly
with Mrs. Ethel Jacobs. Do you Know whethet or not at this
time she ﬁas_affiicted with cancer? | '

A I have no knowledge about that.
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Q | Did you in any way get involved with the
execution of this will? o L

A No. I was not preséntrat the execution.

Q ~ Have you ever drawn a power of attofney
for her? ” | v
| A ‘ I don't recollect doing 80.
Q | Do you know whether dr’not there was one

in existance running in favor of her husband?

A I don't know of any specifically;‘but.it‘
is often done in cases where people are of advanced age. I
wouldn't be surprised if there was one. |

Q Did_you of your own knowledge or from
having talked with Mr. Kelly and/or Mr. Hixschler,.whether or
not Mr. Gaston Jacobs, Sr., Jr., and Alan were invbivod in
the testamentary beqneathes? Did they discuss this with their
mother? . |

A " I really have no knowledge as to how ‘the

decision was made to put these particular provisions in the

will, I didAnot participéte in the discussions.

Q - Now, thergréat predominance of assets in
the estate amount to shares of stock, bonds, et cetera.. Is
that correct? ._ _

A That is correcﬁ.

MR, BLANTON: I have no further questions.
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NOTE: Mr. Joseph L, Lewis, the previous
witness, remaing_in the I as personal counsel.

for Gaston M. Jacobs;<8r. and Gaston M. Jacobs, Jr.

GASTON M. JACOBS, sva.. introduced on
behalf of the plainﬁiff, having been first duly sworn, deposes
and states as follows: o | '
| DIRECT EXAMINATION
BY MR. BLANTON: -

Q ‘ State your name, please, your age, and

'ydur'address.

A  Gaston M. Jacobs, Sr. 79 years old.
206 Overlook Road, Richmond. o o
. Your occupation?
Well, at the store.
VYOQ are a merchant?

Yes.

o » © ¥ ©

How long have you been connected with
the store? | '
Before first World wWar I.

.-Q Had you found it?

RT
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| A No. My father. | o
'6’ I believe‘ii is ﬁntiiled 3acobs & Levy?
A That's right{
Q

di u not?
A
\@
A
before I was there,
Broad. But, when
Q
how long, sir?
¥

about 18 years ago.

| Q
Street location?
| A
g
A
Q

Regeficy?

At that time you only had the one store,

Yes.

That was located where, sir?

At 705 East Broad, when I Qas_there, But-
it was a store naxt'éoét bit, 763 East
went there, it was 705 pAst Broad. N

ou remained a one-syére operation for
Up to the time g ﬁoved to W;llow Lawn,
Did yéﬁ.a at'timé g;ve up the érace
You flean Broad Stxeet location?

oad Straet.

Yes. After about thre or four years.

And then you had the stord.in Willow Lawn

only for how/long, sir?

I think it's 18 or 19 years.

You have now, I balieve,'legsed at

Yes.
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1 &ever talked to ﬁthél about and never,

2. | never, and never, E never talked toé about it.

3 Q . I'm ags then that you got albnq very

4 | well with your daughter<in-law?

5 | A ~ We didn't have any diﬁagre' >‘ts that I
6 | knpwSf. That I know, Ethel didn't, and I knoyéd I didR*se.

7 Q Actually Ethel had remembered Marjorié in

8 | one of her earliervwills, had she not?’

9 A Yes.

10 Q To the ektant of perhaps $5,600.00?

1 A That's right.
12 Q ~ And that is not %0 in the will that was

13 | probated, is it. '

14 A . That's right.

15 Q - . . To what exteni, Mr. Jaéobs, were you in-
16 volved in the drafting of your wife Ethel's will? Did you

17 advise her? | “

18 | -A ; I didn't advise, no. We were advised.byv
19 | our lawyers. We were advised by ourllawfers and, And the

20. 'reasén why this 35,000.00 wasvcut'out wés becéuse for at least|
21 | a year Ethel never heard and she was_in:the hospital most of
22 the time, had nﬁrses around the clock, and maybe once a month
23 or 8o she wbuld get a cali from Jane. 'Conscqugntlylit rub her
24 the wrong way, not visiting. But calls.» And she got mad.
25 Q v‘v‘ She got mad at Marjorie because éhe thoughk
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Marjorie was not attending to her in her illness?
A : Well, just to be ~- in othex words, she

9ot more outside calls frop friends than she did frop Marjorie

Q o But this wag evidently the time, was it

not, of the disagreenent leading up to the sepatation?

A - Oh, no. This was, this was after the
Separation. ' '
IIQ ' After the separation. And your wife, I

belie?e, had been‘ill with cancer?

A Yes, »

Q . Were you grﬁnted the power of attorney?'
A _ - Yes, ‘ B -
Q f. Whaen was thia;rsir?

A . Well, right after she was declared, ghe

wWas sick before that at st. Mary's Hospital,,and'Dr G?eenbe:g

and Dr, -- well, we have three doctors.. And then they declared

they had a consultation and found out that what sghe had. Angd

they immediately'advised her for me to transfer her to
Dr. Mellette. She's a cancér’sbecialist Medical Coilége, and
they, of course, washed their hands of the cage and it was

turned over to her.

Q - How long aid she live after this?
A Three years, |
Q - So you had this power of attorney and in

effect had the powef to manage her affairs for this last three

.
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' | years?
2 A That's right,
4 Q I presume in effect you did assist her
4 with her business afféirs during this course of suffering and
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i whatnot? ; ‘
| A At certain times she couldn t do anything
herself. It was strickly up to me. , _

Q -~ Now, she drafted her will at'this time.or

a little later?

A No. The will was drafted before then.

i

|

! | ,

| Q - Before then?

| A Before she was -- it was done when she was

. at St. Mary's. Before she had the cancer.

Q I see. Around 19732
ﬁ A | Around that, yes.
| ' 5
I - .Q Did not you talk with her about the

j disposztion of her assets?
a Say that again?
Q Didn't you talk with her about how she

" would dispose of her property?

A - Well, it was done mostly by our lawyers

advised us to do it to a certain degree, because,as I saigd

before at the,first will we had, I don't know if you know a

fellow by the name Cohen? Leroy --

Q That's right.
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1

A He drew our first will when we were first
married. And this was prdctically the same thing. Just a

few phragses in it.

Q Your wife owned the home that you live in?
A We owned it together. o

Q You owned it together?

A Yes. A ,

Q You did not reéeivé that un&ér the will.

A I tell you the truth, I don't know. The
ﬁill has not been fullf decided yet. |
Q It has not been administered, you mean?
A Administered. Well, it has been adminis-
tered. I don't know if it -- I don't know if the government
has accepted it ot not. I don‘t know. o
Q I see. You have gotten some proceeds,
have,you not? | |
A Oh, yes. |
Q . ‘Do you know whether your son Gaston has
gotten anything yet?
A . No.
You don't kn6w or he hasn't?
I know he hasn't.
You knoﬁ he hasn't. ﬁas Alan?

Not -- I don't know of.

o ¥ ¥ O

_Not that you know of?
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A If he has, if he has he's got it out of
the business. Not out of the estate. I know he hasn't gotten
it out of the astéte. _

Q " How do you know that, sir?

A Because I sign, I aién checks of anything

goes out of the estate.

Q - As Trustee?
A ~ As Trustec.
Q I believe as Trustee, you ha#e sole power,

along with Gaston, to say what, if anything, Alan gets, do

you not?
A I think that's the size of the will.
Q | Is that the same situation with Gaaton? .
A Gaston? No. It's a little different with

Gaston;' We took that into consideration. Gaston being older,
and we took that into consideration that he should, that as

long as he lives he and myself. When I pass away, then it

-will go to both of them.

Q 50 you are aayingvthat your son Alan --
what is he, 48 or 507

A I guess Alan is around 50.

Q .t So at 47 he would not have been able to
éxercibe the right judgment dve: his monies?

A - I didn't mean it that way. All I meant

three would be too many. We thought two would be better.
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be better for two instead of three.

from one son that you give to another?

'didn't think we would have any trouble.

G. M. Jacobs, Sr. - Direct S | 71.
And I didn't have long tovstay. S0 they figured that it would

| Q But it is true then, as you say, if yod

don't have long to stay, when you go on it is_just Gaston
‘aaying when-hian Qets any monies; I8 that right?

A I beg your pardén?j

Q It will just be Gaston sayinq when Alan
gets any money? - | '

A No. When I pass on, then I think the will
says that it goesvto'both of them. | | |

Q B ¢ believe the will safs that, not to:
contradict you, it has been testified --

A ‘ You are not contradicting me. You might
correct me, bécauée this is all news to me, you know.

Q | You did not have any part of it. Just

the attorneys did it?

A , I beg your pardon?
Q _ You are saying just the attorneys did it?
A ~ Yes. We had confidence in them, and we

thought that they would do what was right.

Q How could it be'right to withhold something
A Well, it wasn't the idea of holding. We

Q ' What kind of trouble are you speaking of?

RS
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A ~ Trouble back in the business end of it.
That was the main?ﬁﬁiﬁg of ié is if they hééded money in the
business they could get it out of their eﬁtate. 

. Q You mean Alan'a share would be used foi
that? |
A It could be used for that, sure, because
he got intetest in the estate, in the business.

Q And Gaston could go on and spend'his.

Alan's would be held aside for the business?
. A That's right. |

Q Weren't there actual discussions in your
presence, Mr. Jacobs, that it would be necessary to protect
Alan to the extent that some of these monies be put out of his
control?

A This was done, if my memory serves me
correctly, was done before, when this hill ﬁas'changed I think
the only change in the will that waeé done was the, was the |
$5,000.00. The will itself was the same. '

Q " You mean it has_plwﬁys been contemplated
that Alan's money would be protected from Marjorie?

A ' Not from Marjorie. It was protected so
he doesn't -- we had two directors. I mean two, what jou call
it? | |

Trustees?

Trustees.
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! '.Q,:’ o ,ton and Gaston. |
2 A It could have been changed now after, what

I am talking now before the separation now, after the separa-~

tion it could have been changed. But, the date will tell you

“that.

Q  Well, what I am frying to £ind out,

Mr. Jacobs, is why Gaston gets money pﬁtright and Alan does

not? | _
A Well, I can't answer that. I don't know..
Q You don't know? .
. A .NO.
Q - That 1s a little odd or different, is it

'hot?, One son would be treatéd differently?

A ' It's different, and it must have been, it

must have been a reason for it.

Q But you are saying you were not privy to
1t? ‘
| A I beg your pérdon? v
Q You were not a party to 1t? They did not

take you into their consideration? ‘
A e possibly did. But, I agreed with thé‘
1Awy§rs and who did it. ' |
' Q :' What did they say was the-re@ion for doing
this? o |

A : Well; after all, I imagine if a man is
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G, M. Jacobs, Sx. - birect

separated from his wife, I imagine that's it. I think that
question could be answered'byAa lawyer better than it could
be by me, | | B
Q I am just asking you what you knew about
it yourself.
| A I khew, the only thing I knew that was
what was done. . |
Q " Your daughter~in-lawv, Viiginia, is
mentioned specifically as being a'parﬁ of this -—
A She is going to be, she is going to be,
if something happens to Gésﬁbn she is going to be executot.
Q'_ She is going to be executor?
A 1 think either she or G#ston. Are you
familiar with it?
MR. LEWIS: I am not really prepared'to -
why is it that Marjorie isn't doing that?
A Because at that time maybe Marjorie wasn't

considered in the family. She had separated.

Q '~ I see. Thank you. .
A Though you were asking me questions now
it's hard for me to answer correctly so -- somebody else,

a lawyer, could tell YOu that better thén I could.
6] You are saying, I think in effect, that
as the head of this family you went along with cutting

Marjorie out because your son left her. Is that right?

N
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1 .Av _ I imagine that had something to do with

3 _ Q ' You said you didn't know when the marita

4 trdyble really began. Do you know anything about the rea

5 | cause\behind the separation? '

6 » A | No. _

7 Do you know that Alan had becgfe involved

8 | with some oth woman? |

9 A I know he's -- I know he foes, he visits
10' pebplé.- I know th .

1 you know a Viviar Payne?

12 A  Yes.

13 Q Do you Y¥now whéther or not he is living
14 with her? . |
B A I don't fiow\whether he is living with

16 }'haqur not. I know they have been Qver to the house for

17- Sunday for drinks and have been oud to eat with Gaston and
18 | his wife. | | |

}9 Q How long has this rela ionship been going
20 'on, 8ir?

21 A I couldn't tell you that.

22 A Two years? |

23 A No, I don't think so.

24 Q When was the‘flrst‘timeAyou met Vivian?
25 A Well, I -~ Listén,'l knew her when she
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T. question like t l"s that is up to thé man the wifé.

2 | Now what happens or what di en or what has happened I

3 don't knoﬁ inyt about it. But, I, tom knowledge that

4 | 1 didm*€ know anything partiéular happened. |

5 | Q@ Is it true, Mr. Jacobs, in your faith,

6 the Jewish faith, that the wife and the mother occupies a

7 unique role, more of a, sort of a focal point in the homae?

8> Great respect is shown toward her? _ v

9 A It should be if everything being eqgual.
10 Néw, youbare askihg.mé a guestion tﬁat it's not, I don't say
n it is, ahd I don't say it isn't. I,donftvthink it's material,
l12, it's a direct to this particular case we are talking about.

13 | I know certain marriages ha&e_broken up that I knew about, and
14 I thought they were 106 percent right. And certain ones are
15 .different. So, I can't judge, say’this is riéht or wrong,

16 - because I don t know anything about it.:

17 MR. BLANTON. All right. I have no furthe
18 qﬁestions. IAnswet anything Mr. Purcell may'have of
19 you. | | |

.20

21
22 | | CROSS~EXAMINATION
23 | BY MR. PURCELL: j . |
24 | | Q - Mr. Jacobs, 1én3t thévJéwish f#ith nothers
25

are quita close to their sons,'too,'aren't they?
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1 A Quite natural.
2 Q When they decide to make a will, they

3 make it according to their own wishes. 1Is that correét?

4 A ~ That's r.ight. o | |

5 Q And in this case your wife, Mrs. Ethel

6 Jacobs, made her will the way she 80 desired.

7 A : Abbolutely.

8 MR. PURCELL: Could you read back the

9 guestion three or four ago where Mi. Blanton asked

le v éomathing about the effect in the Jewish faith the

1 . mother ocdupieé a gréat_potition,'something to that
12 effect? |

13

14 . NOTE: The foregoing is read by .the

15 ‘reporter. |

16

17 A  Well, I can correct that, too; Also,

18 that the money that we are talking about now, the estate was,
19 || well, 90 percent, her money. So, b had, she would ask me

20 questions and things like that. She did a lot bf things that
21 she wahted to do with it. And I had nothing to say about it.

22 . Q o would it be‘coerCt to say your wife was

235 | a pretty good business woman herself?

24 A © Very much so.
25 Q " ' Would it be correct to say that.she was
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‘time“there;

sort of a woman of her own mind?
A . Very much so. _ , \ _
Q. When your wife executed this will that is

being spoke ofvnow,vwaa she in full possessibn of her faculties?

A Definitely. -
Q ' She knew what she wanted to do?
A Définitely. " | |

Q She carried it out in her will.
A Definitely. | ‘

Q | And the will speaks for itpelf.

A Right. That was varified by the lawyer
who ga?e us, gave me the power of attorney on this.,‘When he
fouhd out ﬁhat she was, she had this particular trouble and
she couldn't take care o£'hors¢1£'aﬁymoré.fthen he turned it
over to me. | N
Q | ﬁhen you say she couldn't téke care of
herself anymote, was that because of her physical condition

from the cancer?

A That's right. She was just sick.
Q " Not mental incapacity.
A ) No. 8he was in the hospital five or six

times, went honme, go back again, and then finally she went

back to the, went to Medical College and spent most of the

MR. PURCELL: That is all, Mr. Jacobs.
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GASTON M. JACOBS, JR.,introduced on behalf

of the plaintiff, having been first duly sworn, deposes and

states as follows:

BY MR. BLANTON:

Q .
Address.

A

DIRECT EXAMINATION

~ State your name and your age and your |

Gaston M. Jacobs, Jr. 55. 4905 Wythe

Avenue. Richmond, Virginia.

Q

Jacobs & Levy?

A
Q
A
Q
sir?
_ Aj
owner.
Q

the partnership?
A

Q
A

‘You, I believe, are a shareholder in

Right. Yes.

A 45 percent owner?

"That is correct.

You have been connected with it how long;

About three years. That I was 45 percent

Previously you had 45 percent ownership in

That is correct.
For how long did you have that ownership?

'63, I believa. I‘m not sure about that,

but I think it was 1963.
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Gc M.o J.COb" Jr. -Dir‘ct ' . ‘ 860

9, . You dqziydd mostip: yopr ownership from
your Uncle Norman? R e

A Well, no. Some of it was from my fathét,
too. |

.Q He gave up some interest at thi§ time that
your Uncle Norman left the business? '
A That's right. That's right.
S Did yba buy this interest or were you
given it? '

‘A | I think we worked for it.

Q ~ In other words, the time you put in at
the store. |

A That's right.

Q | Your uncle said as he got out he will give
it-to'ycu. |

A That's righe. |
Q I believe your brother Alan, the defendant

has the game interest, does he not?

A That's right. That is correct.
o - What was the basic reason bohihd the
1ncorporat16 ‘ v ’
A | A as far as ember right now we
had two sons comihg_along had a son, and I had a
son, and in the —Years of operation o )bs & Levy it hﬂiv
only be athers and brothers and now we are get >usins
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| with Vivian Paynw or Vivian Hoehing?

‘ago, probably.

Q | You Just figured/that it.wis none of your
‘business. |

A That's righkt. I didn‘i, I wasn't -~

Q You hndv ’oﬁ'vo enough of your own. Right?

A Right/ | |

Q you are saying re under oath today

that the fact that your brother was separated from his wife

That's the-firsgﬂl knew of it. _

You diad hof know‘they w&ké'hdving Y
trouble at all? | ‘

I didn't know.

Q ~ Did you know at the time hg/was involved

A o, I didn't know thay until almost a year

was of no considefation as to whether or not\to remain a
partnetship? | |

No. No. No; tﬁis was an ofg izat;onal
and contfnuation of the firm'without the paxtnership’\with a’
contipual continuation of the business instead of stopp n§ and

stafting. It should have been done many years ago, but w

dn't do it. _
Q Business was fldurishing at this point?
A ' At this time, yes. Flourishing -~- you have

the records there.
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1 Q It has done well, has it not?
2 A Right.
3 Q You still do over throe qua:tern of a

10
11
12
13

14

15

16

.17
18

19

21

22

23

25

‘buyifig and financial end of it.

million dollars, don't you?

A Yes, sir. _

Q ' _You have two‘stbrcn now operating, haven't
you? |

A | Right. _

Q  You just entered into a lease for $69;000.0b

plus at Regency Sqnare) haven't you?
A Right.

Q You operate one ntore and Alan operates
the obther? |
No, we don't. Alan is not oper inﬁ.ohe,
I am not opera nq'one. We are doing the buying? The sons
are managing each 8tore separately. |
Q | Hownpld are they?
_ IA .~ Twenty-Fqur and twenty-four and a half.'
SOmethinQ like that.
| Q You turned over the active manaéemonﬁ
to these boys?
A " Personnel and active manayqment of the
stcreé them' ves, right. |

~Q You all still guide, of course, do“the
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G. M, Jacobs, Jr. - Direct o 20.

A . We do the buying and we are tending/to

the finandes, yes.

. You are training them.

They, whll. Alan, Jrx. s been associated

time about four, and Gastor
‘we think they are qualified
. Q - What you pa¥\ them?

$10,000.00.

They don't have any 8 ownership?

No, they have no stock.

They are responsible for managix

You are paying them 10,000,

A ~ That's right.

Q What do you figure your interest in the
store is worth? '. | | |
A . Well, roughly from the last tprtt,-sdne-

thing like maybe two, about maybe two hnndrod\thousind.

Q It has been above that as it has bee
fixed by youx accountants thréugh the years, has not?
A ~igt too much above that.

You wouldin' 'eil your interest for that,

would you? | | |
A o, not at this time. Waid, I don't know

at th ime with the obligations, it might be a very actiLo N
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That's right. On'the advice of --

Q Further on onvfhia:page there is a vchadul
Reconciliation of Partners Capital Account., It woulXd appear
your income h;t year was $48,149.00 as a salary

A '~ Well, it was earned but negt as salary, no.
I don't know whatA e definition of sdlary,is._ That is not --

Q nt's say income.

A . We n an aécou ant. I know what that
is. That is how much I was\gupposgé to have made, but that

isn't, that is not my --

Q You did/not tdke that home in cash.
A  Ne. .
Q THere were certain baxes paid for you and

this kind of thin from the corporation.
A - That's right. That's rig t. That is
correct. o | _
Q. ~ Over here it wopld appear that ar you
withdgéw $74,300.00. | - N
A -~ That was my saiary. That was the -- . t

#

as the take~home pay.

Q All right. That was the take~-home pay.

“Your mama was ill how long prior to her death, sir?

A I would say thfgc-threo and a half years.
Q  She aied a year ago?

A - April 2nd, yes.
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0 - .So she was 111 at the time your brother'-
donestic difficultias culminated,

A : I think it was, she was -~ I don't think
they planned on terminal illness at that tiuo. Rathcr, that's
not what I was advised. she was under medical care and she
was in, in an aged condition that I would say as a layﬁan, ) 4
mean in other words she was infirm but not incapacitated, and
I don't believe that it wvas, we kncﬁ the.nature of her illness)
but we didn't re#lly think of it as%a, I personally did not
think of it as a terminal type of thing. That was nothing,
I mean, that she couldn't live with.

Q You were fairly close to her?

A . Yes,

Q Were you any closer to het than your broth?r,
Alan?

A I'don't think so, no.

Q Why would she leave poniea,outright tovyou

and put money in trust for him? |

A Well now, that I don't think I was -
questioned on that exactly. I‘mean; I wasn't, I waan't really
avare of that until I did sign as witnesc -= I didn't sign as
witness. | ' |

Q@ . You were in on some of discusuiohs.aurrounq-
ing that, were you not? | | '

A Yes. But specifically --
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_Q' o Wasn t it mentioned that at the timo,

should be done to --

.Y That's very true. That's right. That was|

after that --

0 | To protect him from Marjorie. .

A Thaﬁ's right; That's right. That is
correct. - | -

Q Your wife, I believe, is spelled out in

the will, isn't she, by name?

A I don't vremember. Ig she?

Q ' You don't know that?
A Yes. Yes, I don't know in what capacity -1

I don't know hoﬁ,‘but I think her name is in the will.

Q I belieﬁe you have the sole discretion
élong with yoﬁr.father, and when he dies the sole discretion
of saying when the monies held in trust for Alan are paid out,
do you? :

A - I think Gasﬁon, I1I gets mixed up in that,

9 " You mean if you die?

A No. There will be two of us,
Q . What is the reason for his money being in

yours outright, some $150,000.00 -
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A Maybe because I was a couple years older.
No, I don‘t}—- I think it did have something to do with the
marital status. | |

Q " Have you discussed at all with Alan how
you will make it up to him?

A Make up what?

Q The cash you are going to get, $150,000.00

pretty qﬁickly, aren't you? v
A There has been no plans to distribute.

Q " There have been no plans to distribute?
A © No.

Q - You don't know how much you are going to
get from your mother's estate? ' '

A I'm suppose to got'a fourth of it.

Q o Do you know how much that is?
A Well, it varies. I think it's a little

bit more today than it was on the 2nd of April. I would say
about 200,000, $160,000.00-200,000, scmewhere in that neighbor
hood. ' ‘

- Q . Are you inddpendantly wealthy?

A No.
Q You don't know when you are going to get

this 200,000?
A No.

Q - You are eager to get it?

—
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a et particularly. I seem to be gattihq
along pretty good as I am. |
Q ‘ so fdu feel that Alan doesn't need his,
either? | o -
, A ~ I wouldn't say that. I don't know whﬁt
his financial situation is excopt.thnt it's bad.
Q | Has he talked to you about that?
A No, not about ﬁhat, you know, that he is
in financial difficulty. - | |
Q Row did you feel then about the authority
in you to withhold income as well as principal from him?
| A Well now, this has, this is not, I am not
the sole -- I am not the sole lecuto: of the estate and it's

with other, with other parties that_ard involved.

Q | Just your dad,vio it not?
A Well, yes.
Q 80 together you all can say Alan, you n't

get any Rg . ~

A - Well, it's something els ‘ nvolved, too.
Tﬁe reason for this 4 e fact, is | tﬁx structure here
that we have been advised by isel And also by @ccounthnts
that we are not in a po ‘ on to a ot this, any of this
mohey, and that's the reason we are waitin

o " You don't have any cbntiol over it, do

yo ested in the terms of this will?
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! A ~ We don any -- the only control we
2 | have m it is to be divided up. Or termin
4 Q  You mean your lawyer has told you to hold
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off for a year or 5o to get into a little better taxable

(situation?

A Our lawyer advised us to hold off if we
could do it. It's not to our ad#ahtage to do it at this time.
| Q . Do you think your attorney would go for ’
paying the monies if there could be some settlement with
Alan and his wife, then he can go abead and get his monias,
could he not?

).\ It all depends, it would have to be on the
advice of couhsel and the accountants, too.

Q You all have discussed this as a family,
haven't you? 4

A _ The only ﬁhing'we have discuséed is-that_
we were not in position to make any.terﬁination‘or any settle~

ment of the will because of this fact, yes.

Q Didn't you talk with Mr. Kelly at the e
of it's ting?
A o, I didn't. No, w dn't talk to

Mr. Kelly, no.

Q Di u talk w Mr. Hirschler? _
A We did discuss somethin th Mr. Hirschler
but was, of course we weren't at that time, the ' angle

L]
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G. M. Jacobs, Jr. - Cross - | 118,
1 Qa What is that, sir? |
2 A " Not 74,000, It's 7 -- withdrawals =

that's +000?

| You thought it was one tenth of this,
did you éot. Mr. Jacobl, I see you are very mu pcrplexéd
over this. Did ou, for the year ending Jan 31, 1973,-

~withdraw $74,320.0 fromvtho partnorship?

A {m sure I didn't.
Q pid\your brother Xlan withdraw §$72,008.00?|
A . I'm suxe he didn't.
Q These £iJureh in échﬁdﬁle'x, were they
a doubling up of gross retur rom the partnership when it

was transformed into a corg ratio and included two years
1nstoad of one year?

A  Tat's possible. at's right. That's
right. | _ | | .

Q These figures do not reflect accurﬁtoly
what you and your brother had withdrawn from th pattnoichip,

| ~ No. No. HNo. No. | -

Q 80 it is a bookkeeping matter whure there
was g/transformation from the partnership to the corporation
shgwing a gross returns profits over a two-year p@tiod.

A That's true. That's true. That's true.

Q Now, Mr. Jacobs, Mr. Blanton quqqtioned

'you quite a bit about your mother's will. Mr. Jacobs, are you
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familiar with youx'motherfs lgst‘will wvhich vas executed

November 8, 19737

a 'fes. sir.

Q Are you one 6£ the Trustees in that Qill?
A !Qq, sizr. | ‘

Q . When yourvmothe: executed that vili on

november 8, 1973, was she in full possession 92 her mental
faculty? ' | |

A ‘Yes, sir. o

Q - She did have ah'illneil, howo#er, physical
illness, did she not? :

A 'Yes; sir.

Q | Wi§ she in such a eonditioﬁvwhen she

- executed this will to know cxactiy what she wanted £0 40?

A Yes, sir.

Q - And how to do ig?

A » Yes; sir. _ _

Q Did she do thatbin.hex'willz

A Yes, sir. o | |

Q In that will did she put a restriction on

the share that your brother Alan was to receive from her
- estate? | |

A She did. .

Q _ | When she.did £hat, did she know of any
domestic difficulties at that time between your brother and
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1 hi§'wife? | o
2. A I think she did.
K Q She made the will as she saw fit to do?
4 A Yas, six. | B o
5 Q ~ In her will, there are properties that
6 | she left under her will, were most of those properties her
7 | own, in her own and outright name?
8 A . Yes, sir. |
9 Q In fact, I believe about Qolperccnt'of
10 | the properties under her will were hcr own_riqht'out.
n | A That is correct. |
12 Q . Mrx. Jacobs, your mother wés’quita a
13 | business woman herself, was she not? |
14 A : fes, sir. |
15 Q She was cognizant ot'hei p:opartici and
16 | cognizant of what she wanted to do with them. |
17. vA Very definitely.
- 18 | Q In her last will she did with her property
19 exactly what she wanted to do. |
20 | A - Yes, sir. |
2 Q " Were you familiar with any previous will
22 | of your mother's? |
25 A ~ Yes, I think so. - |
2 Q pDid she have a éimildr'Qili‘p:evious to
25 ’ '

her last will?
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! A It vas sinilar except the trust for Alan.
2 Q | In het last will, I believe she cut out thd
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$5 000. 00 legacy to her daughter-in-law, Mrs. Alan Jacobs?

;you are financially?

. heavy alimony paymcnt?

A ~ That was in the other will,

Q 8ir? |

A o That was in the old will, true.

Q You were askod,'foo, about whether you

wowld like to get your $200,000.00 share at thii time. Yo
said you were not anxious at this time. I believe you are in
pretty godd shape? ‘ |
A . That's true. |
Q I think you also testifigd that yoﬁt.
brothor, Alan, was ot in as good financi shape as you are. .
A T -~'a true.

Q Do you\know why he is not as well oft as

A Well, hg¢/is magintaining two households, is
the only thing I can say ‘

Q@ HaB it been necessady for him to borrow
from the firm to'gnot his_financialzobiiqaa-ons; inclnding‘the«'
alimony éaynon | | ' | .

A He has.A

Q Has he bccn goinq in dobt bocaus of thiu

A As far as I know, yel.
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B Q™ You are saying the bank re ed your
personal shares?
A Persona o8 of what? |
Q issume you put up' ur Jacobs & Levy.-~

Oh, no. We haven't put tha +« That's
n P e ' |

Q The statement indicates that this Central

National loan is collateralized by_pbtionhi}a-setn.

A That's right. Yes;
Q What would they be?: _
A They were, it is the portion of the estate

that we are using.

Q What percent were you putting up?

A I am personally?
. Q o Yes. : v
A I guess it would be a fourth of my, of

whatever security that we have up..

Q . What is Alan putting up? |
A . He would be putﬁing the -nmé. the same
fourth. |
Q How can he, if his is in trust?
A I have approved of it.
Q It is under your sole control. You can

let it go.or not.

A Well, with advice, yes, I mean.
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but you cannot pay Marjorie, is that right?

A That seems to be it.

Q Is that the purpose of it?

A No, that wasn't ;ho purpose of this.

Q All right, sir._}Isn't iﬁ true that your

brother " _financial
living two \ives?
| A
Q

from the corporatio

A
A

Q

to New York and other placeé, 4id Re not?

A

testify
e /
A

New York y{th him.

Q Did he ever give ybu any reason fox need-
ing come to the corporation for monies? | |
v ‘A The only reason was that the extra paym t+'

Isn't that a faét, though

troubles aetually started when h bégqn

Now that I don't know. _

You don't know that? Was he borrowing
four years ago?

Nod | ,.

He be borrowing after that, did he not.
(Nodding\hea indicaﬁing yes) .

At the ti e started going with vivian
That/I don't kn
. PURCELL: I don™¢ believe he can

that.

I don't know, I never knew e went to

”'1412?
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that he had to pay, plus ving conditions. I could

Q | : Cin‘t he now borxow, can you give him
monies from the trust? | |

A  No, because the trust, ve can't, we have
not been able to do that yet. 'Beoqﬁao that would be -~
, Q  You and your dad have sole authority to
do it, don't you?
A . Right. - .
Q " If he is in financial trouble, you could

'give him ten ok,twonty thousand dollars, could you not?

A No. This disillusionment, on advice of
counsel we cannot do that because of the tax costs, as far as

I can understand.

Q It would cost you too much money to do it?

A ' It would cost too much money to do that.

bQ " Those monies are there for him, aro'thcy'
not? | | ‘ »

A At the time of diliilucioﬁmont of the

estate; yes. -
Q . You are not going to leﬁ him suffer, aﬁc
you? |
A . I don't -- well, he is suffering.
| You will keep op letting him suffer?
‘A ' Well, I guess it is his own doings. I
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guess. I don't know.
Q As goon as he gets his domestic matters

straightened up, you will ease on up, will you? .

A Well, 4if it, 1if évetythinq else runs right,
yes. ’ '
Q ' Do you know thlt;he and Vivian are<1iv1nq
ther now? o
A No. .
You don't know that?
No. .
If I told you.théy were, wruld it surprise
you? '

A It would. .
| - MR, RbELL: If fou are going to tell him,
Charlie, why don' o@ sworn to testify. I don't
think you can ask thP®R man that guestion. 'Bc jukt
said he didn't k .
Q Do ydu know whethur or not Mr. Jacobs is
buying any clothes fof vivian? |
A No, I don't check his a :ount. I usually
see all the tigkets and I don't see any ladies \Qlothes on his.
I check tigkKets daily. I have not iaon any clothex.
Q I thought you j@lt said you chec ‘then
once £ year. :

A I'm talking aboﬁt sales tickets. I che
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them, I don't keep thosc in my head. i would see that evep
day.' I go’ throuqh all the ticketl porlonally. |

Q. o What is it that you just chﬁck onge a yoa:v

I don't check the aceount. I st flip

through there, I know there has been no ladies lothoa on hia
icoount. :
| d '\ 8o his account has dippéc gince he has beed
sepaxated? He has nut cha:ged as much?

A Wedl now that I caf't say because I have

not really --

Q You run\the hisiness, don't you, Mr. Jacobs?
A I don't lowk at his account. I have pléntl
of others I havé to look at besides his. |

- Q ~ You ldt him go {13 way and you go your way,
A ; Thet's right. Exactly.
Q ‘ Lf you don't step on ﬂy toes I won't ltop
on yours. | |
| A /  He can cheék them. The file is open.

Anyone can lgok at them. He has as much authority to look at
the ledgeys as I do. But I --

Q . You never tell him he npondn too puch on

clotiing? -
/ A " I have never told him he spends too mugh,
/no. | | |
Ql _ 'You said your mama was in real good shnpo;
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at the time she siqnéd this will, mentally.

A Yes.
Q . How do you know that?
A - Well, she has been under, she was under a

doctor's care. I think there was nothing that was -- there
was no mental question brought up. And ns-fa: as I know her

rationalism wag «-~

Q . Do you remember when the will was executedp
A | Oh, yes, I remember. , ;

Q Had there been discussions about the chgan?
A That's right. That's right.

Q | As you say, it cut Marjorie out of five

and put this trust in there to keep Alan from having any monies
that could be attached.

A : Vetyttu., Yes. .
Q ' ‘Were you part of that?
A I know I didn't have anything to do with

it. I just agreed because ghis‘waa not any concern of mine.
| Q _ You agreed. You thbught_#t was a good
idea. )
A No. I jusé agreed to it. I didn't think
it was a good idea. I say --
Q why didn't you vint your sister-in-law --
A It wasn't up id me. That was between the

person that had the money that was going to delete her. I
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wasn' t making the will.
Q- ', You did not advise on any of that. You

ce:tainly didn't object to it, aiad you? |

A I didn't object. There was no point to
object. | | | . | |

Q. Bﬁt you talked with your nbthar,_qonfid.d
- in her and talked to hor ahout things, didn t you?

A Oh, yes. But -onoone. well, someone wants
to do something, that's their privtlegc.

Q | . ﬁbw, Mr. Purcell referred to jour Regenocy
vénture being no gold mine 1n the sky;' If you and your father
and brother didh't think it was a good deal, you certainly

wouldn't have gone, would you?

a No. | |

Q You certainly expect good things out there
‘don't you? | | _
o A We would n6£ have gone into it hadAvo not

expected good things. Right.

Q You have only been there loas than a month

haven't you?

y .

A True. |

Q . 8o it certainly isn't the liighgcit oriteria
how you ﬁillldo; is it, the lack of sales so far.

A N¥o. No. o |
T ——one_turther 4£-* Y. You indicated
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1 That is the comstruction cost i not the
2 replénishing ) ck cost? o A

3 A That's true.

4 Q That woul additional.

5 A s right.. '

6 Q Unless you can ﬁake ad te sales, you

7 | can run imw€6 the risk of tremendous loss, is that eqrrect?

8 A That is correct. 4
9 Q B Your mother naée ydu a Trustee of_hef will
10 | is that correct? | "
1n | A , That's true.

12 Q }_ . As Truite;, you vnie'to'carfy out her

13 | desires and 1nten£ions as set out 1h her will?
14 | A | That is correct.

15 Q ~ Under her will I believe you testified

16} that the démestic_diftlcultics had ;dQOthinq to do with the

17 | way she made her will? |

18 A ' That's true.

19 Q In her will she, in effect, excluded her
20 | daughtex-in-law, Mrs. Alan Jacobs.. | |
21 A  That's true.

22 Q- Now, if you go contrary to your mother's
23 wishes, you will then be breaching jour trust, would you not.
24 A That's true. | |

25 Q . Mr. Blanton also said about not letting
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your brother suffe:. Was your pother more 1ntorectcd in your
brother not sufﬂering ox mayho your brother s wife not getting
into your mother’s estate?

A I think that the latter 1s.more.true.

Q She was more interested in her aon; was
she not, |
A Right.
| That is why she drafted her will as she
aid. |
A That is correct.
Q You said you had nothing to do with the

execution of the will. That was all your mother's idea. Is
that correct? | |

A ' Thia vas, yes.

Q v As Trustee, is it your intontions to carry

out your dnties as Trustee under your mother's will as your

mother so provided in the will?

a Yes, sir.

Q " In that will does your brother Alan have
any vested right by which he can compel a distiibntion of
any income or principal from your nother's.eitate?

A No. Absolutely not.

e MR. PURCELL: That is all.
BY MR. BLANTON: (Contin

Q — Mr. Jacobs, you seem to erate with
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‘I'gégnlt’tizrzhy. I mean, I didn't look for hny clo

...;;

G. M. Jacobs, Jr. _ | _136.

_back into the bedroom?r—

A ' ed at the ot il game once. But

Q ‘ What is the length of this lease at
Regency Square, sir? |

A Fifteen years.
. Q And this $200,000.00, these are lease hold
improvements? | -
A o That's.right;
Q 8o you here again, you are betting on

some success, are you not.

A - We are hoping.
| Q . You have pretty good assurances, haven't
you? '

A  I'm aure ﬁo do or we would not have made
e move. |

Q Now, in carrying out your mother's trust

as Mr. Purcell has drawn from you, your sacred duties and your

diligence as you tostitied to 4o exactly what she wanted,
which was to make sure Marjorie didn't get hold of any monies.

- This says, in éftect, you are not géinq to turn anything loose

at this time, is it not?
A - That's true, yes.
'Q You are statin§ to the Court herg now you

are not going to release any monies'to Alan.
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1 A ~ Under the will, mo.
2 Q When will you?
3 A Well now, that has to do with counsel and
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when the tax situation is more favorable.
Q - an. you talked to Alan about when he migh{
get some? N o | |
A | No. He should know that we are not about -
to dissolve the estate.

Q Has there been any talk about him borrow
mondy with this used as collateral? |
a " No. He can't do that.
He cannot do that?
A N\U  bo.

_ Q \\You borrowed against it for thc_cOtporatioT,
did you not? ‘ '

A ~ For thy coipor ion.fy.a. For the benéfit
of myself ahd my father and h snefit, but not for his

personal benefit.

Q Thepé are his monies, are they not?
A - at's true. |
Q " You don't have any right\to his $200,000.00.

You have youp“own $200,000. 00.
A _ I am not the sole owner of the bysiness.
If I was the sole owner -~ well, yes. No. I am not tha sole §

owfier of the business and he has as much stock in the business
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is benefit this way. —

Q - We are talking about ho:zowinq on his
Residuary Share, his intexest there.

A | He docsn't have anything to say about it.
I'm a Trustee. | | '

Q ~ You could let him borrow if you wanted to,
couldn't you? N “
- A Well, no, because we have been advised
that anything borrowed from that personally you get mixed up
in the tax nituntion. | | |

Q You don't understand the tax situation?
You just waved. . your hand. .

A " That's right.

MR, BLANTON: I have no further questions.

MR, PURCELL:
Q@  Mr. Blanton said that you have a Jedse at
Regency for fifteen years. I think it runs aboyt"$70,000.00

a year, does it nbt, the rent?
A . Ye¥w_That's tru
Q You have tteon'year lease. He shid

you all were betting on the succesmgut there.

A ' are botting on t success.

Q When you bet, you are tak a gamble,
don't y

A . That's right.
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MR. BLANTON: I would like to call
“Mr. Jacobs as an adverse witness at this time.

MR. PURCELL: Por the record, this is a
divorce case. In a divorce case neither party éaq
obtain a divorce on the uncorroborated tostiﬁony
df cithqr party. Thérofo:e, a detendaht in a
divorce suit cannot be called as an adverse witness.
That is the objection at this time.

MR, BLANTON: Mr. Purcell, that is news
to me. ‘I have been calling deféndantslas adverse
witnesses in domostic cases for 25 years. I think

| I am éntitled to do that. If not, of course, the

Court w;ll have to rule om it.

 ALAN LEONARD JACOBS, SR., upon being calle

as an adverse witness by counsel for the plaintiff, having fir
been duly sworn, deposes and statea:au follows:

DIRECT EXAMINATION

BY MR. BLANTON: o

Q : Mr. Jacobs, ataté. if you will, your name, |

your age.'and_yOur address.

|
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A. L. Jacobs, Sr. - Direct ' 142.

A: . Alan L. Jacobs, 49 years old. 67 Gateway
East, Richnond, Virginia.

Q You are the defendant, I believe, in the
suit styled Marjorie Weisel Jacobs verses Aian Leonard

Jacobs, Sr.?

A That's right. - _
T\\\ - Q Wheic were you all married, and when wer
you qparried? _
A  Married inlNOrfdlk, Virginia on ember
28, 1949. | | |
Q . Mrs., Jacobs, I béliove; is ow and ﬁal

been an actual. )a fide resident and domiciliary of the

county of Henrico, state of Virginia, fop/more than one year .

next preceeding the ¢ encement of this suit?
| A That's \right.
Q You all 1l lived tquther, I believe, in

the county of Henrico, statg’of Wrginia, on November 20, 19727
Thats right.
believe you left on this occasion? -

That is8 correct.

O » © >

You all are botﬁ members of the white race

and over "age of 21?7
That's right. _
Neither one of you are mambers of th

Qtﬁﬁd Forces of the United states?

/
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~what date the will vas drafted. But this had nothing to do
1 with @nythinq but what I nentioned.

I wouldn't be so sure that we hadn't even talked about doing

Q Was there any mention whatsoever of puttiuq'
asgets of yours further from your aatrahqed wife?

A No. |

Q You did not ask whether any of this could
be done at this time?

A No.

Q This was about the time of the drafting
of your mother's will, was it notf |

A It might have been. I don't even know

Q So you say here again under oath that it
had nothing whatsoever to do with the fact you and Marjorie
Jacobs were separqtc@.

A That is correct.

Q But you had bceﬁ separated for what, for

ﬁhree or four months, at this time?

A Well, we incorxporated the first of Pebruarq,,_: 

and we separated in November the 20th. I don't know exactly

when this thing started, but it took a long time to ~- in fact/

this before we separated. It took time to plah it. Then I
know when Christmas came we couldn't even, you know, it just

waylaid it.

I Q ——But-yeu-and_your wife did-not—Just decide
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A It mexely shows, iike I have stated
hefdyre, that I did draw approximately“half of thaf during
1972, apd it goes on record of Jaccbs & Levy aé being 1973.
And thenX did draw at the beginning of 1973 anotjfer

approximatedy $35,000.00 to live on for that fgrthcoming

year.
| Q - What are the incomes own for the years
involved that you withdrew? .‘ v |
A $17)§70.11 for '#8; $20,541.99 for '69;

© $30,809.48 for '70; $28,382.05 fgr '72; $21,451.80 for '72;

$72,008.15 for '73.
Q ~ And youp 197 income was in accordance
with the tax returns? |
).} fh t's right. I d a gross of $30,000,00
salary in '74.
Q And the same for 19757
That is correct.

What will it be in 19762

A $30,000.00.
Y Q . In 19772 _
/// A Wéll, I can't say that. I mean who kkows?

/

It may be nothihg.

Q why have you had these years over and
above 30,000 and then you come down to an estrangement with

your wife, all of a sudden your salary drops to $30,000.00?

126




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 . 2801

- A. L. Jacobs, Sr. ~ Direct v - 232.

A For the monies I have received over the

’JYearé;vfodﬁdan'gb.b#CR to 1960 or whete‘ever'you want to
begin, I am realizing more money now since we have incorporated
than I hﬁve réalized bafore we 1nc§:porated of actual spending
money .
Q ' I am looking at your tax return, Mr. Jacobs.

It shows in 1972 you paid taxes on $54,000.00.

A That is correoi. But I 4id not receive

$54,000.00 to spend.

Q You received the benefits for that, did
you not?

A No, sir.

é' What is the -- ‘

A What do you mean by benefits?

Q Tax was paid for you on it?

A Tax was paid for me. I did not receive

$54,000.00.

Q | They didn't pay tax over and above the

monies they gave you, did they?
A . The Company made the money in partnership|
You have to pay taxés on it whether you physically have the

money to spend or not.

Q Well, everybody has to pay taxes,
Mr. Jacobs. ' '
A v That's right. We pay our share of taxes.
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You made $52,000.00.
| The store made the monef.and I paid the
tax, but I did not draw the money. | |
| Q But, Mr. Jééobs.vybu earned a gross of

$54,134.00 in 1972, didn't you?

!

A Right.
Q In 1973 it was $50,293.00.
| A That is correct.
Q | I am asking you th in those years, ju

priQr to and at the estrangement of your wife, you earn<d
almost\double what you now earn when yOur Company going
ahead -- | |
A 7 I'm telling you I receiyéd iess money
then than I am reseiving now to spend. |
| VQ \anr not talkingébout whai you put ;n
your pocket or what you dQ with j€.
A Answer's\the same thing. I can do with
it when I h&vé it in my hanhds spend. | '
Q | " I ask you,“why did you take almost
a double cut? |
| A I don't feel that I t a cut.
What is 52 to 307
A 30 is moré thén about 17 or 18)000 that

{/5déeived in tﬁose years.

1 Q- You raceived 17,000 in 1968.
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o)

fined buain that I am in, that sometimes ' ng that periok

right this time, but I have to figure that with tfe con-

is when I do take)\go out at night once "a while. I mean
if I spehd 25 or 50 or . 5.00 a t above that, I'mnan that
would be probably all.

Q ' Basically thoudh _you get your travel,

your hotel, your tfeals.

They give me an amount that I have to do.
If I_pay more than that, I have to pay it out of my ocket .

"don't have a blanket expense account with them.

Q Do you have any stocks and bonds?

a . Yes.

Q What do you hafa?”

A v I have some 250 shares of General Cable,.

and I think about 100 shares of National Distillers, and 26
shares of Lehigh Coal and Navigationm, anﬁ 26 shares of LNC.!
Q What is the valua of those, sir? Today.
, A T would say that the 100 shares of
National Distillers is worth about $25.00 a share. I would
say that the Genéral Cable 25¢ shares of General Cable is
worth about a little less than $11 00 a share. I would say
that the Lehigh Coal and LNC, which is really worth nothing.
Q So your dividends from this come to what |

per year?
A Well, I would figure that the dividends
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of that probably coma to about $26.00 a month averaged out,

I would say.

v Q . But totaliy_you get three or four hundr
llars dividen&b from your stock?

a Whatever comes.-- I figured out it/ was
about $26.00 a month. Twelve times that would be ut what
the dividends are.

Q Are théy the only ones yoy/get the

~dividends from

A No. I get from two./ The General Cable.

Let's see now. Genegal Cable pays abofit seventy-two cents

a share a year and the\jational Digtillers pays a dollar

forty a yeSr a share.

Q Is this {s{ your name alone or yours and
- your yife? | |

A In name aldge.

Q ' haVe in your . name any Central

National Bank?

A . No, sir.

Q/ Jacobs & Levy, I beliave) owns some

3500 sharg8, do they not?

A That is correct.
Q With a value of something like $85,000.0d
A That could be. I don't know the exact

value of it.

130



15

16

17

19

20
21

22

COURT REPORTERS

7 . CRANE - SNEAD & AssociaTEs

1108 EAST MAIN STREET

: l RICHMOND, VIRGINIA
i

PHONE 648 -2801

_é: L. Jacobs, Sr. - Direct ‘ 248.

F40.00. I want to know how he stafes that s trye.

MR. PURCELL;: That is why

to atta statement that he ly spends $40.00

he takes a quest to New York.

MR. PURCELL;: Same objection.

MR. BLANTON: Well, 1 will move on.

Q You heard your brother's testimony and

your father's testimony in connection with thé will and the .

pPurpose of the trﬁst. Do you agree with that?

A .~ Well, I can't 8ay I agree, because it
was very, I mean it might have been so. 1 don't know exac:ly
what you mean to agree to. There wﬁre, if you want my
opinion of it, I mean 1 can give you my opinion, but I dont't
know what YOu,want Me to agree to there. | o

Q 1 want you to state whether or not it

wasg YOur aim to put whatever monies'&ou inherited from your

mother beyond the reach of Marjorie.
-A - . No, it wasn't my aim at ali. had
nothing to do with it, the idea of it.

You did not talk to your mother?

' l A No. She talked to me and to1d~me what
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she wanted to do. It wasn't my idea in the first place. I
never would have thought about it, i:”you ﬁant to know it.
.Q ' At that time you were not trying to hold

the monies you pay to your wife down?

K : A No. No, that wasn't that. I wasn't

6 Itrying to hold 1tvdown. I thought I started out doing the
T f right thing by trying. It looks like over the years for

" | what I have tried té'do the right thing it always'works in

K i reverse, really. But because no judge told me, no court of

10 ¥ law told me to pay her anything until November. So I wasn't
" ! holding down or doing anything, really, and it wasn't my
24 idea to -- | '

S Q ~ But you cut her back three times, didn't

M 1 you? From 600 to 350 to 2502

’ - A Theére were reasons along the way. -That'ﬂ
6 i true.

t 'F o Q ‘ She wasn't doing what you wanted her to
1 ; do? |

1 ; A . That's true. She was spending more money
20 i than -- I mean that's it. But that isn't, it started out
3y over to begin with she had, the son was living there going

i to school, and which made a difference. And I was living
; with my mother and father. I didn't have the expénses that

I have now. That's why. 2And then it came down,bedause of

, all these bills that I had to pay that I knew nothing of, and,
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and not a 16an. ‘When I would go out of town she would come
in and charge on ﬁy account on top ofvit ana keep charging
things to me. | | |

Q _ ~ She was just buying clothes from ﬁhe

store, like the wife of an owher had the right to do, was

she not?

A ~ She didn't have that right then because
I was giving her money to take care of herself with.

So in addition to it, and not only that

but charging on everywhere else and sending me the bills
" and overdxéwing my checking account, that I did fail to

} close out, but it was a joint account, she didn't have the

right to do that, and her counsel At:the time d4idn't have
the right to call the Cenﬁral Natiohal Bank and tell them
don't worry about it, either, the $400.06 overdrawn account
would'be taken care of by me. It seems like all the way.

along the line where I try to do the right thing it seems

, like, I mean the people have been staying up at nights

figuring out éomeway to get around it.

Q ' When you say tty to do the right ti Y
'you ar¢ tal financially, aren't you?
A o 's right. 3 ng to send her the

money to take care, do that was rlght.' I paid
off the bills time in January. I st didn’'t close

the ount out. I just didn't think she would do gain.
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o

A ~ Yes, sir.
1 believe you stated that it yés a

t as té what you can afford.” Was that corredt?

question of
A - “ghat is.correct.
Q - Mr. cobs, yoxwere asked hy My . Blanton

as to whether you had an inta3zgst of $250,000.00 from your

mother's estate. You arp-familial\with your mother's will,

I believe?
A I think so.
You are familiar with the t that was
gset in 1it? o
A. Yes, sir.
Q o Under youi mother's will, can you tequire

the estate to release any monias to you under that trust?

A No, sir.
T Q Mr. Blanton also asked you about the V. uT
of the stock that you have in Jacobs & Levy.  1 thipk-he said

stock interest

proximately §200,000.00. Is
that you have in J ' Ces your $30,000.00

a year gross aalhty?-

is the buslnens that

ration. Right?

e stock in Jacobs‘&vLevy Co:
That's right.

Is the Jacobs & Levy Corporation
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cuting gr#as or fixing up shrubbery, do youf
| A | b ¢ doh't have a whole lot of time o do
all that) |

Q You have time to court Mrg( Payne --

MR. PURCELL: Objectiop/

Q _ Is it true you wanted to force her to
stay in the home she pxeviously said’/was run-down ahd-legking
and what have you? | |

A - I never Ngard that the house leaked. It
nevér leaked when I was thére. d I think under the limited
amounts of money available I would may that the $92.00 a mont
would bé at this tide is not the time raise any standards
of living.

Q : b believe-you testified answer to
Mr. Purcgll's quastion thatAfou were going to ha some eight
or $94000.00 in cash almost momentarily, isn't that gight?

A ' We both are suppose to get about a \ike

amount.

Q I think you said you thought your wife
was entitled to some support, that you wanted to provide
some but you couldn't afford as much as you were giving now.
Is that correct?

A " That is correcg. That is very much
correct. |

Q Doesn't this estate money enable you,
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A. L. Jacobs, Sr. - Redirect o 325.

better enable you to afford it?

A I don't have anything to do with estate

money. I haven't seen a nickel of it, and I don't have

Aany way of getting it.

Q You do not?
A No, sir.
- Q - ' Suppose you went to yout father and said

hey, dad, I need a little money. Hey, Gaston, let me have

a little money. Could you get it?

MR. PURCELL: I am going to object to
that question on a number of grounds. Number 1,
the evidence in this case already has shown without
contridiction by three or four witnesses called |
by the plaintiff that none of that money is availab
to him. Secondly, you are now asking him for an .
opinion as to what someone else might decide to
do. Thirdly, based on suppqsitidn of fact.

MR, BLANTON: Well, Mr. Purcell, the
record will speak for itself. I disagree with you
what the evidence says. The evidence is uncontra-
dicted that it is available at Gaston, his brother,
and his dad's whim, and it has been stated uncon-
tradicted unequivocally that eithét one of them
can give the okay and the money is there.

MR. PURCELL: That does not put the

H
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A. L. Jacobs, Sr. - Redirect | o - - 326.

. control in Mr. Alan Jacobﬁ' hand. That is exactly

| fhé'putposé and the redéqn for the objectién.

Q- Mr. Jacobs, could you not live off of the|
estate monies and have monies provided for Mrs.'Jacdbs from
your income? | N |

A - I couldn't live off of ﬁhe estate ﬁonaf,
no. I don't even know if I can get the estate monies.

. Q ' You think it is going to compound in

.there forever?

A I don't know what is'going to happen with

‘it. They haven't even settled the estate. I don't know

what they are going to do..
Q They haven't settled the astate 80
Marjorie could not get any of the monies, have they.:
- MR, PURCELL: I want to interpose another
object;oh. The estate that you are épéaking of,
M#. Blanton, iavhis mchei's estate wherein a
trust was set up in her will. She died subsequent
to ‘the separation of the:parties.v The law in
virgiﬁia is quite clear that the wife insofar as
alimony is concerned is entitled to no more than
to iiyé at that st#ndard'of living that £ho,parties
were living at dur1n§ the time of the marriage.
Now the separation;had taken pléce quite soﬁe time

before the mother's death. So this fund was not in

139




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 . EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 2801

A. L. Jacobs, Sr. - Redirect ' | 327.

[}

6

existence at that time inéotap asvapy estate is
- concerned. | |
On the further ground I objeét that under
Virgini& law the wife insofar as Alan is concerned,
has no entitlement whatsoever to the per se prapgrty'
of thékhusband. But, only to the income. I object
to this.line of questioning. | ‘

“,

NG . Q Mr. Jacobs, you have followed the ////

pravtise of living beyond your means, boriowing from Jacobs &

Levy ahd paying back for some years now, have you not

Nb.'sir.
Q You have not?
A No, sair.
Q en did you start at practise?

A B by wad from Jacobs & Levy last year
for the first time. ‘ | |

Q ' These records reflect that?

‘A These fecords dpould reflect that. That

is correct. If they doh't have it, Jawpbs & Levy's other

records, I have ne borrowed from Jacobd\ & Levy until last
year. |

Q/ When you borrowed ;— ,

A . Totaled up to $12,000.00 in 1973\ And I

expe at- the rate it is §6ing, it is going to be 22,000\ this

ydar. I will get nothing in 1977 when January éomos aroun
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| MARJORIE WEISEL JACOBS, the plaintiff
herein, having been first dulyvsworn, deposaes and states

as follows:

DIRRCT EXAMINATION
BY MR. BLANTON: |
| Q _ State your name, your age and your

address. ‘ _

A ' Marjorie Weisel Jacobs. I am 48 yeérs
old. I 11vé at 1909C Derbyshire Road in Henrico County.

Q v You, of course, are the plaihti£f~in
the action styled Marjorie Weisel Jacobs verses Alan Leonard

Jacobs, Sr.?

A Yes.
{ Q Wwhere were you ﬁarried to the dofenday A
| and when? o
%‘ On December 28th, 1949 in Beffolk,
i Viréinia.
| Q yéu now and Have you been an actual
bona fide resident and dom . ry of the county of Henrico,
state of Virginia, for e than~qne year next preceeding
i the commencement this suit?
| A Yes.
Qe Where didiyou @nd Mr. Jacocbs tast

abit?
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Q You have alleged that he has mistreated

you. How has he done that? . S -

| | A He ﬁas.done it ih mﬁny; many ways. I
don't think -- I think he was more married to his mother
than he was to me. I don't think.that he provided me with
what we should have had to live with. He is a very apoiléd
person, a person whq has his own ideas, that does not want
to compromise and look over into some of the things that you

night want to do.

Q - You alleged that he treated you cruely

an unhusbahdly, "How has he done that?

I think unhusbandly is definitely when

Q . At the\time fou were living with him,
4id you know that he had sepal relations outside the

- marriage?

A think the wife the first person

that knows.

How 4dia you know?

Q

We were married approximatelyN\thirteen

yea (’when he beqan haVing unusual gex acts that we h

ever. performed before.
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Q ~ You heard the previous testimony as td~

 Ethel Jaccbs, her illness and her will., State for the Court

what your relationship was to you:'mothér-in-law during the
time that Mr. Jacobs was in the home as your husband;

A I think it was great. It couldn't have
been any better. I was told by Mrs. Jacobs and Mr. Jacobs
that, and they told my mother, that they loved me as their
own daughter, their own blood, that they did not consider
me an in-law. I did everything I could for them. Took
Mrs. Jacobs and all the times that Mr. Jaéobn) Sr., Grampa
Jacobs, shall we callvhim, was in the hospital many, many
trips I took her back and forth to Medical College, took her
shopping, spent time with them. vi did everything imaginable
that anybody_wouldvdo for someone.

| Q . Was there anything at any time in the
way of 111 will between you and Mrs. Ethel Jacobs?

a | Not to my knowledge. I even visited _

Mrs, Jacobs when she was 111, and took her out.

Q Do you have occision now td vis;t J 8
Levy? | | _'

A I could gc.in the f I wanted to, I
guess. | . | |

Q | | ware you tagt in?

A_— At Willow Lawn, méybe weeks ago.

- Any Regency Square, during this week.
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stN1 see each'dther. | |

Q Mrs. Jacobi, do you ask that'thi Court
grant you divorceitrom the bond qf ﬁatrimony? : |

A '\ | Yes, I do.

Do you aék that this urt reduire

Mr. Jaéobs to pay ydbu sums of money in dccordance with your -
expense exhibit? ‘ |

A Yes.

Q Do you apK this Court to hold him
responsible for the fixed/indebtddness that you have, includi
your attorney's faes?

A Yeé, sir. Def;nite 80.

Q And the Court costs of \this suit?

A Yes.
| MR. BLANTON: Answer any questions that

Mr. Purcell may have of you.

CROSS-EXAMINATION
BY MR. PURCELL:

! 'Mrs. Jacobs, I believe you said that you
and Mrs. Ethel Jacdba, your mothe:-in-law, got along very |
Qell togéthér? ‘ |

A ~ To my knowledge.

Q <<‘ She was quite close to her son Alan, vas
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[rba }

-~

R ‘TAY T }Thaﬁ was her baby.

Q | I believe you said_she was even more
married to him than'to you? |

A Mr. Jacobs did everything that his mother
said for him to do. He, he at times went over and spoke Qith
_ them and told them of things that he wanted done. And it -
was a great thickness there between the two of them, three of
them, with his father. _ |

Q 1 think you said he made more than
$50,000.00 a yeaxr? | |

A - The last tax return under partnership I

believe Mr. Jacobs made either 52,000 or $54,000.00 per year.

Q | _ ‘What do you say hé_makes now?
A He is claiming he is making 30,000, and
I would sy _that after this divorce is over he 14 probably

" raise his inco
Q far as you kng is income now is
the $30,000.002 O
A  That ig I am told.
| Q F that 8,006 ome odd dollars is
‘withheld for taxes, is it not? _ |
| A~~~  That is what I am told.

Q Do you have any evidence to shdw otherwise? .

A ' I don't have evidence, but I can, I“kaow
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family room. That is where the Gay '90's Bar was, I belleve?

care of donations coming in for this fund in memory &f

peoply and in condolences and ordered the flowers eacl’week

and had hem placed on the altar for Friday night a 8§tnrday
mornings, plus the High Holidays.

Q You said you gave it up one time
because your duti at home took up so mu time. You have

less dutiés at home how, I téke it?

A Yes
Q You hawe morg time to do these things?
A Yes. Wh I said, I took, I gave up the

board job of going to the ¥oard mgetings. But I still

participated, taking care of my alt flower fund position.
I just did not go tg/the board meeting < Ang; of course,
when you are very/unhappy ahd your home life is crumbling

in front of ygd, it's not always so pleasant\to be around

people and Have to try and smile. But, I did nd¢ give up
my dutieé to charity and to do for other people.
' Q You also had a photo, I believe, the

A That is correct, yes.

Q I believe you said there was a corner
antigque cabinet that belonged to you,‘thgt you received from
your aunt? ' |

| A it wda willed to me, yes.

That was your property alone.
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! A ) Yes. That is the only thing I would
2 consider my own, yes. = o |
3 Q  You sold that for, I think, $1,500.007
4 Y  That is a kholégale_p:icé. Not a retail
5| price. '

6 Q ' I believe there was sort of a little obisct
i . in\the middle of the bar. What was that?

% | A That is the cash teqisﬁor.l

) Q Do jou know where that is?

10 A At my house.v

1 ) Where did that come from

12 A That came from the .

19 Q dag that an old faufily heirloom, is that
14§ correct? _ ' |

15 . A 4 wou;d"t‘ e the word heirloom, no, sir,

because the thinéc for the b ere purchased down on Main

I Street approximately 35 yeArs ago\Qat the vétj most.

L Q Do fou know wher® this little cash

1y register originated? How did it come ’ your house and

20 where from? ‘ l_

2t A /  vhen we moved into this house, we decided

22 we would e to have this room look a little different. And
23 we remgfbered that Mr. and Mrs. Jacobs, Sr. had had a Gay

24. 190 Bar Room. We asked them could we haﬁ@_the furnithge.
25 ! ey told us that they had qivanbit to Gaston and Virginia

e v e e e————n < o e . S
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because_at my age where am I going to find a job, whe am
not prepared for the outside world? .Unless 1 we and_slung
hash somewhere In_a Bar-B-Que Stand.

Q S believe one time yda did sales work?

‘A oh, gegh. I wps 16-17 years old,

Mr. Purcell. v ‘

Q Have you ever _na.anyfbffice work?

A | might hévo bean 1¥ ears old. And it
.was no typing. do not‘typa. I 4o not ¢t shbrthand; I
do not kng how'tovﬁork the godérn compuﬁefs of day. And _
as you’know yourself that after 35 ysars old it's hard to
_#1nd a job. That is a known fact. |

| Q You said you_h&d ﬁisitod Willow Lawn and
'Regency Square recently. I believe you observed the two |
Jacobs & Levy Stores? |
. a Yes. |
Q | Yoﬁ said that Rnghncy had quite_ah
elaborate ito:e, I believe? B
A :: I consider it very elaborate. Most

- definitely so. "And as Gaston, Jr. put it to a very fine

customer, we have this number in twelve delicious flavors.
And that is ax@ctly how I would,desgribé it, in twelve
delicious flavors. | :

Q I believe you heard the testimony about
their obligation running up, I believe, td aﬁproximataly
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$300,000.00 to open that store, which they are obligated
for. EE . |

a - I think they wanted to be-obliqat@d to
it. I think they wanted to be obligated to it to tie their

monies up to keep it from me.

Q . I believe the house you all formerly
14 in has been sold recently? |
' A Yes. -
MR. PURCELL: I would 1ike to jitroduce
t with you. ‘
A , Pleasé ask me gome questions.

All right.

A no time was tha¥ house ever sold
without Mr. Jacébs‘.appr val, Mr. Jacobs always knew it was,
informed, was asked was he Wwilling to sell the house. It
happened up here in Mr. Blan !s office. We were discussing
what are we going to do? e callex E4 Klein of Morton G.
Thalhimers, who had appfaised the ho e originally for
Mr. Hirschler -- nol Excuse me. FPor Fleischer. I
always say Mr. rachler for Mr. Pieiﬂchei. And Mr. King
to get an appfaisal. At no time didtur.‘Jhcob have thisv
house appyédised on his own. He could have. But Way back,

We needsd an appraisal and B4 Klein was kind enough ¢

appfaise this house for me so the attorneys at that time
ould'geg the value of the homa. And the house went backw
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P rtiéipated in sports and could not save his monies as

otheXx grandchildren did to buy their cats dr some of
monies \given to them. Billy‘c ﬁoney went to colle
to take hldy savings and what he had in most of iy was from
his grand padents for birthdays and Chrlstmas He had to use
his money for 1lying oxpenses and lpending t school because
his father was not 1v1ng him any money So by Mr. Jacobs
buying this small ¢a ‘this inexponsi broken down carbtor
him, I think a headache \came along

Q If you \“ad choose between reducing

some of your wants or your bo having to discontinue college,

. what would you elect to do

A ~May X put it in\another way? I will say

‘that when this divorce is over, that the Jacobs are going to

go and use the mon from the estate of Mxs. Ethel Jacobs,-
and I think thay/Jacobs & Levy will be giving larger bonuses,
not bonuses, sSalaries, and, we will see Alan J obs mova into
a very lovgly home., We will see Gaston, Jr. find _very
expensiy apartment and maybe Daddy Gaston go on and\sell his

: hom€,~ S0 I don't think that is a very fair queation to\me

bedause I think they are holding evorythinq up waiting fo

is divorce to be over.

Q Are your wants predicated on Mrs. Ethel
Jacobs' estate? | | |

A Absolutely not. You mean predicated,
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meaning my wants, wanting things, éhinking of her value? No,
I'm not thinking of her value. '

Q You understand that in a case involving

adimony, the Court determines the question of alimony in ghe

amouht on the needs and the ability to pay. Are you 4 roqarJ—

ing Mr Ethel Jacobs' estate insofar as the ability/of

Mr. Jacobd\ to pay is concerned?

A _ Have you finished your que Lon? _
MR. PURCELL: Read the gdestion back.

E: The foregoipg question is read by

the reporter. _
I didn't understand. I'm

THE WIN SS:
‘sorry. |

MR. B O Let me interpose an objectiq
Mr. Purcell., J£ seems m§ you are almost arguing

with the witdess, as you a ¢ asking her her opinion
of certaiy things and she has\stated to the best of
her kngwledge these were her mon ly exbanses,_that
she ided these amounts, and I thigk thereby she '

not predicating it on anything tha¥ he may have.
She is saying these are her needs. I think your |
question goes more toward arguing and expreqsing
your views as to ﬁhe case to the Judge in fin

argument. So I would say you are lengthening th

n,
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MR. PURCELL: The record shows that the
defendant, Alan Leonard Jacobs, Sr., has been called
as an adverse witness. The defendant now is being

called in rebuttal.

ALAN LEONARD JACOBS, SR., the defendant

herein, having been first duly sworn, deposes and states as

follows:

DIRECT EXAMINATION

‘mo Y, but was turned down on this proposal._
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I 3¢k you to look at Defendant's Exhibit 13 just £iled and,
state \{f that, any of those withdrawals include monies £O6r the
payoff b¥ you of her debts. _

F\ In this 40,000 figure from Jandary the lst
1973 to January 31st 1973 there is a withdrawal /6f $7,000.00
specifically mﬁd ‘to take care of these debt . And this with-
drawval was agreed upon by my brother and father and sub-
sequently my brothér h to do likewise/to keep his account,
capital account to be in \ine with mihe. |

Q - In addition to’ the $7,000.00, 4id you
make piyment-of any other debts that your wife had accumulated?|

A Well, it/was A little bit more than'that,
because later in the yearFI paid off\the debts again, but I
didn'£ take any specif c withdrawal for\that. ‘

Q | . Jacobs, the evidense in this case, the
previous evidence/in this case shows that during the year 1975
Jacobs & Levy,/Ltd., suffered a loss. Let me ask you what
is the finaxcial condition as of now ofIJacobs & Léyy, Ltd.?

A o We have just received our first s months
finangial statement from our'audiéors that ends on July 81,
1976, and it shows $111,000.00 loss for the first six monﬁh

Of this year.

Q : Mr. Jacobs, I hand you a financia;'statemen
of Dalton, Pennell & Co., CPA's, and ask you to look at that

and state whether that is the financial statement that you just
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referred to?

A Yes, iﬁ'is.

Q | When did Jacobs & Levy receive it?
A They received this yestefday‘afﬁernoon at

approximately 4:00 o'clock. _

Q You mentioned a loss for the first six
months of your 1976 fiscal year ending July 31, 19276. would
you mind looking at that statement and statin§ on what page ‘

that loss is and specifically how much is that loss?

A It's on page 4, and the exact loss of .
$111,287.00.
Q - Are there any other portions that show

the adverse financial situation?

A _ Well, on page zldown at the bottom where
it says total'stockholders' equity youjcan see where the
equity was in 1975 at thi: point was 426;659: it is now, at
the end of the first six months of 1976, it is 337,950,>wh1ch
is a drop in stockholders' equity of about $90,000.00. And,
of course, there is a couple other notes‘ofvinterest here that
long~term iiability there is 193,000--on the same pagé, page 2
there is, I would like to make mention of a long-term liabilit
of a note for.aapital. for capital.imﬁrovements of $193,418.00
and up above that on-the-Same paqe.where it has short-term
liability of 117,000, this is as of July 31, 1976. T would

like to say that'that figure now is $182,000.00.

kel
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Jacobs - Direct | , ' : L ‘ 14.

| On page 3, whereas we had a loss of the |

first six months of $111 287 00 that offset the $36,457.00

above that we had gained in equity since we incorporated, and

at this point we have, since 1noorporation, a total loss of

$74,830.00. I think that's about the main points I would say.

Q Did I understand you to mention that since
this statement ending July 31, 1976, the corporation of Jaoobs
& Levy has incurred an additional $182,000.QO'1n liabilitY?

A Not an additional, but the 117,000 is now
182,000, |

Q What brought about that increase since

‘July 31, 19762

A Additional capital for merchandise. D 4
might add that this statement for the first six months'inco:-
porates the Jacobs & Levy store at Regency Square, which was
opened in the middle of April, so 1£ hao their first three and

a half months of operation in the picture.

Q This large loss occurred while the Regency|

store has been in operation only three and a holf months?

A . . That is correct.

NOTE: Jacobs & Levy, Ltd. an audited
financial statements ended July 31, 1976 is marked
and filed as Defendant's Exhibit No. 14.
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That's the pictures that I took. I mean

I don't know\anything, I didn't take any previo pictures.

A - To show with some repajfs the house
structure and house ¥nd all was very good.

Q Redairs had been méde. .

A I donNt know of any repairs that had been
made. I don't know who madd any fepairs while the house was
sitting there abandoned.

Q Are yoﬁ ayi these pictures look better
than the other pictures, siake the hduse look better?

| A Thg@e are the pictyres that I took. I
didn't order anybody/ to clean it up. I don't know who did if
it was dong. Thig is the first I have hear lof ahybody_that
has done anythjfhg to it.

Q You had been in there yourself, had you
not? ' |

A - i went in there, that is correct.\ The

Ng¥ember the 10th, when I found out they had left ten or

| twelve days prior to that.

Q \ Why do you enter them int¢ evidence now?

~insi of it was quite a mess when I went into it. Righ aftex

p

Q You testified, also, I believe that you
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borrowed 12,000 in
1976.

1975 and you paid it back in January of

Why didn't you use some of the funds available to you

from the trust fund?

A

There is no funds availakle ﬁo me from the

trust fund, then or now.

Q
A

thing.
Q

funds, does he not?
A

out of the estate.
Q
A

under a different s

anything out of it.
Q

can he not?

oY 0

A

Why aren't they?

The estate hasn't been settled for one-

But your brother Gaston has access to his

My brother Gaston has not received a nickel

Is that becaﬁse.you haven't?

No. It has nothing to do with me. He's

tzpulation, but he still hasn't received
He can get his monies whenever he ﬁanta,

Not right now he oan't get it.

Why can't he?

Because the est#te has not been settled.
All the bills have beeo paid, haven't they;
They paid the bills, but the estate has

still not been settled.

Q

Any time a beneficiary wants some money,
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they can get it, can't they?

MR. PURCELL: I object to this line of
questioning on the following grounds: One, the .

witness was called in rebuttal only. We asked no

questions about the trust fund. The plaintiff has

gone thoroughly into the trust fund on previous
testimony in this case. The Will in which the trus£

is set up has been put in evidence by the-plaintiff

‘and speaks for itself.

v - MR. BLANTON: Mr. Purcell, in answer to
your objection, you brought up the fact that by your

questioning that this man did not have any monieq,

therefore he had to get an advancement on his salaries,.

MR. PURCELL: I add the further objection
in view of counsel for the plaintiff's statement or
objection to this effect: Alimony or support money |
can be granted only out of income and not of prop@rtj
per se. There is no evidence that the trust is,
even the first, there ié no evidence or the evidence
is that the trust is a discretionary trust in the
nature of a spend thrift trust. vThe_evidence

elicited by three witnesses called by the plaintiff

have shown specifically and without contradiction

in these proceedings that Mrs. Ethel Jacobs, the

I think I have a right to show that he did have money.

f
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‘testatrix in the Will} specifically did not want the
- plaintiff to participate in any way in her estate.
This is an attempt to rewrite her Will by the piain#

tiff, which is contrary to law.

Q Mr. Jacobs, you had followed the practice,
of \ging your monies aheadvof time and taking'advancements bn
your sdlary for many years, had you noﬁ? _ |
| | : _ The only advanceménts that I have’ taken in
salary since\the incorporation, and that was due $#6 the fact
that, to keep fxQm having a double tax on the jhcome. Other
than that I have néyer gotten any advancemé; S.

Q . - That was the first yglr you begﬁn;that?

A Firsh year of incofporation we had to take’
our money. We had to get ohr monigé in Jangary to live on
for thé following, for the follg ing_eleven'mohths.

Q But you v;ve"bﬁten'advancements every
year since théh; haven't ybu? |

A o Evefy year I éet my\galary. It'é just my .
salary fo: thevcémi'g yéar. That is correXt.

Q Wasn't this the year you kegan dating

Virginié Hoehihg?

_ I don't know what year, It QOu_d‘have been
very likely. V
| Q - That is, of course, the same person aX

Virginia Payne?
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67

EDWARD s. nxnscnnza, 1n£roduced'on behalf

of the defendant, having been first duly sworn, deposes and
states as follows:

DIRECT EXAMINATION
BY MR, PURCELL:

Q Please state your name, age,'residence

and occupation.

A ' Edward S. Hirschler. I reside at 5227
Cary Street Road, Richmond, Virginia. My occupation is that
of an attorney. v

Q Are you acquainted with Mr. Gaston M.
Jacobs, Sr.?

A - Yes, I know him. |

Q. v Were you also acquainted with his late

wife, Ethel Jacobs,; and also their two sons) Gaston Jacobs, Jr

“and Alan Jacobs?_

A I was and am.
Q o To what extent have you been acquainted

with ﬁhem, and what was'the relationship, petsdﬁal and/or

professional with them?

A  Well, when I first started coming to
Richmond when I was still in law school, I went to, I worked
summers and subsequently full-time.for Mr. Alvin B. Hutzler.

Mr. Hutzler had, among his clients, Jacob & Levy. And I came
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back from the service, from,wdrld War II, I was fortunaté

enough to pick up the representation of Jacobs & Levy at that
time in minor matters initially and later on in major matters.

Q Then during this long period of time you
have known the family personally and'professionally. :You have
handled various personal légal matters, business matters for
them?

A Yes, I have. Mf._and Mra; Jacobs, Sr.
were very good friends of my wife's parents; I not only knew

them professionally but socially. Gaston and Alan, of course,

"I also knew.

Q Is Jacobs & Levy a corporation, or just

what is the nature of the legal entity?

A ~ Now?

o Yes.

A Co:poration. _ .

Q Was it formaliy;a partnership?
A Yes, it was.

Q And then was it changed from a partnership

to a corporation?

A Yes, sir,

Q When d4id that océur?‘

A I Selieve in 1973. Early in '73.
Q Would that be February lét, 19732
A Theréabouts, yes, sir.
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, _Q - Prior to February 1, 1973 when it was
transferred from a partnership to a corporation, had this
change to desolve the partnership and form a corporation been
under consideration prior to this time and, if so, over what
period of time? - _

A Yes, sir, it had. I had been urging it
on Mr. Gnston Jacobs, Sr., who was then running the firm in
every sense of the word, for quite some time for a number of
reasons, primarily the partnership form was, in my opinion,
not suited for their type of business in the modern day world.
If you want me to put it in broad general form, i£ just wasn't
working. And-in addition, they were losing substantial, in
my opinion, tax benefits and one thing and another that they
could get through the corporate form. Also, the sons were

coming along and grandsons were coming on the horizon, and I

could just see all kinds of problemé with partnerships, and I

was talking to them about it, not really fussing with them,
but talking to them about it while they were still down on
Broadistneet before they even moved to Willow Lawn.

) " So then this had been under discussion and
contemplation for ; number of years prior to 1973.

a . I had been urging it. If you know Mr.

Gaston Jacobs, Sr., you know it takes him a little while to

make decisions of things of this nature. He moves slowly.

Q ~ The plaintiff in this case, Mrs. Alan Jacol

of-
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‘has testified that ‘the partnership was changed to a corporatior
have any bearing or any influence whatsoever in this matter?

'Ethel R. Jacobs, which has been entered in these proceedings

husband, Gaston JaCobs; Sr., and her two sons, Gaston Jacobs, Jr}

to thwart her claim for alimony in her divorce case against

Mr. Alan Jacobs. From your knowledge of this matter, d4id that

A No, sir. The answer to that was no.

Q ' I hand you what is a copy of the Will of

by the plaintiff as Plaintiff's Exhibit No. 1. It is quite
lengthy, but I believe we can stipulaté that is the Will.
| MR. PURCELL: Mr. Blanton? |
MR. BLANTON: If that is the same one that
is in evidence, that's fine.
| MR. PURCELL: Yes. Exhibit 1.
Q | I believe that Will is dated on what date?
A November 8, 1973. |
Did Mrs. Jacobs, Mrs. Ethel Jacobs, seek
and attain your legal advice in the preparation of this Will?
A Yes, sir. | |
o) ' Was this will of Mrs. Ethel Jacobs prepared
in accordance with'her instructions, and does it carry ont her
intentions and diroctions as she dlscnssed_andrrelated same to
you? | | |
i To the best of my ability. Yes.

o} In her Will, Mrs. Jacobs provided for her
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“drawn. They stated that the major change that they wanted to

accordingly.

and Alan‘Jacobs,»bht she provided in her son Alan's share that
it be put'in'truSt and beyond his control. Do you know ﬁhy

Alan's share was left in such manner?

A Yes, sir.
Q Why was it left in such manner?
A - Mr. and Mrs. Jacobs, Mr. Jacobs called me,

as a matter of fact, and said that he and Mrs. Jacobs wanted
to go over their will. I did not draw the Will which they

had at that time. It had been drawn by Mr..LeRoy Cohen some
years back,.and Mr. Cohen was deceased at this stage of the
game. And they sént me a copy of the old Will and told me
that they wanted me to'do'two things. They wanted me to brin§
it up-to-date because it had been some years since it had been
done, and they wanted certain changes made. I gave them ad-
vice on modernizing it, where I felt that it was indicated.‘
We discussed various and sundry changes which had occurred in

the tax law, primarily, since the original Will had been

make in their wills was to make sure that Mr. Alan Jacobs'
present wife couldn't get her hands on any of Mré.‘Jacobsf

money or Mr. Jacobs' money, that I should draw both their W111+

Qo pid Mr. Gaston Jacobs, Sr., Gaston Jacobs,
Jr. or Alan Jacobs discuss with you as to how Mrs. Ethel Jacob&

should write her Will?
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Will drawn, and Mr Jacobs told me how he wanted his will

'exactly how'to'put it. She had a m1nd of her own.

'BY MR. BLANTON:

‘partner, actually was the draftsman of this Will, was he not?

‘.way effort. I:wonted Mr. Kelly in on it primarily.because

A o Mrs. Jacobs told me how she wanted her

drawn, and they are in effect mirror wills.: I met with both
of them at their home on more than one occasion. v A

Q You stated that Mrs. Ethel Jacobs gave you
her instructions and you carried them out. What type of
woman was she? |

A Mrs. Jacobs knew what she wanted and knew

MR,'PURCELL: 1 believe that is all, sir.

CROSS-EXMINATIbN

Q = Mr. Hirschior, Mr. John Kelly, yoﬁr presen1

A 3.4

A ,j No, sir.

Q He was not?

A No,vsir.

Q You did that.

A I drafted -- the Will waé really a three-

Mr. Kellyowas working with me on the vatious‘corporate'matters,‘
business matters involving Jacobs & Levy. I képt»himAapprised.

But the basic drofting work was done in the rough by me, but
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‘and Jacobs & Levy. I wanted him to know about it. But the

‘'was involved with 6ne Vivian Hoehing?

~is not involved with. I am not that closé'ﬁith Mr. Alan Jacobsg.

the real gut work in my opinion was aoné by Mr. Lewis} and then
reviewed by'me,>and I went over it wiﬁh:Mr. Relly Just because

basically Mr. Kelly and I were representing the Jacobs family

basic work was done, I think, by Mr. Lewis. If my memory serves
me right now. I stand to be corrected. If my file indicates

otherwise, or if they testified otherwise, that's just my

recollection. Mr. Kelly worked on it and made some equestionj
as did -- but I think Mr. Lewis did the foundation work. That's
my recollection. I stand to be corrected.

Q Are you aware at this time that Alan, Sr.
MR. PURCELL: What was that?

NOTE: The foregoing question is read by

‘the reporter.

A © I wasn't aware of that then or now.
' Q Were yéu or are you aware that he was
involved with anybne at this time? - |
| MR. PURCELL: I object to that question.
He has answered your question, Mr. Blénton. You are
now jﬁst_trying to fish, but go ahead.

A I don't know who or what Alan Jacobs is or
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'you all could work it.

Although I consider him a friend, I know_nqthiné about his
personal life other than rumor. BN

0 ~ Why was it then that Mrs. Ethel Jacobs
was so anxious not to have Mrs. Marjorie Jacobs involved with
Aian's moneY? |

A , She stated flat out she didn't like her
and didn't want ‘her to get her hands on a nickel of it. 1

didn t inquire further.

Q Do you know how long she had not liked her?
A No, sir. ' | |
Q ' Did you then not realize that they were

having troubles, Alan and Marjorie?

A . Mrs. Jacobs advised me that they were
having difficulties, and also advised me that she didn't like
her and didn' t want her to get her hands on a nickel of_it.
That was the first I knew pérsonaily that Alan wés having
difficulties, is when I was out there in their home talking to
Mr. and Mrs. Jacobs about their estate plan. ‘

Q0 So, as you have testified, it was her
inteni and your carrying through thét intent to_fix the Will

so that Mrs. Jacobs could not get ahold of any monies as best

A As best we could work it. We wanted to
carry out Mrs. Gaston Jacobs, Sr. intent that Mrs. Alan Jacobs

not get her hands on any of Mrs. Jacobs, Gaston Jacobs, Sr.'s
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mean my answer was correct that the part that goes to Gaston

' i48 in the Residual Trust goes to Gaston Jacobs in fee simple,

money. Yes, sir, that is correct. v

Q It 1is true, is it not, that as you drafted
this Will, that Gaston Jacobs, Jr. has available to him at ﬁhiJ
time one half of the Residuﬁry Trust, is that right? |

A That's what it s&ys. I haven't read it

recently. I meén the instrument is there, whatever it says it
says} | |

Q . You remember part of it. You remember her
intent very well, don't you?

A My .recollection is that, but I can refresh
it by looking at the Will. .

Q All right.

" MR. BLANTON: Turn the Will back over to

Mr. Hirschler, if you wili; please. |

A - I am not trying to avoid your question. I
just -- Yes. The Will state#-in ARTICLE TWO (i): One part
shall go to my son, Gaston H. Jacobs, Jr.,bif'he is then living,
absolutely_and in fee simple, fr@é anﬂréiear of trust. Then
ARTICLE THREE has to do with'disposition_of the Marital Trust |
at the end 6f it.. Then there is also provisipns as to what to

do with the Residual Trust. So your answer is correct. I
is subject to the terms of the Marital Trust. The part that

free and clear of trust. As soon as the estate is closed,
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believe that is what you are referring to. Yes. If my son,

'Alan Jacobs, survives me, then so 1onq as he shall live the

tc the said Alan Jacobs from any other source. Any of such

_for the benefit of the said Alan L. Jacobs within the trust's

currently it has not been closed ye{,vthe estate is still
open. |

Q | . That is not true with-Alan, though. His
father and his brother say when and if he can have any monies.
Isn't that right? . '
A o ‘Weli, let'e see. Looking again--skip the

Marital Trust, I will jump over to the Residual Trust. I

trustees other than the said Alan Jacobs are authorized to

pay to the said Alan Jacobs or expend for his benefit at any
time and from time to time so much of the net income or v
principal of such part as my trustees other than the said Alan
Jacobs in their absoiute and uncontrolled‘discretion ehelii
deem appropriate, without any duty upon such trustees to take

into consideration any income or assets that may be available
net income from such part which is not 30 paid to or expended

flscal year xn which received shall be accumulated by the
trustees and shall be added to and become part of the principaﬂ
of such part. That is referring now to the Residual Trust,
whieh;ié ARTICLE FIVE (b) (1) (4). _

Q ' There.is nothing that says in the Wili,

or there ie nothing administratively that requires the estate
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to be closed before Mr. Gaston Jaéobs, 3r.vmay have the mopies
he is entitled to, is it? _ | -

A I believe.that as long as the estate is
open and remains open there is no requirement on the part of
the executors to set up trusts and function as trustees. The
lady has not been;dead but so long, and the intent is to close
the estate rAther shortly and set up these trusts, but it has
not as yet been done. Or executors. Gaston Jacobs, Mr. Gaston
Jacobs, Jr. and Mr. Alan Jacobs.

Q But my question did not ask you whether
there was any requirement for them to do it. I said it is
their right to do it, is it not? _ |

a I don't follow the question.

Q They have a right to pay out to the
beneficiaries at any time they whnt, do they not?
| A ' At their risk.' | »

Q : Right. All :1gh£.',Now, I hand you this,
Mr. Hirschler, and ask you to identify this?

'MR. PURCELL: Just a minute. Other than
this, have youbfinished ybur questioning on Mr.
Hirschler? | u

MR, BLANTON: I haven't decided yet.
- MR, PURCESL: Let the record show then if
you put this in it will be your exhibit, not the

defendant's.
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A

MR. BLANTON: That is £fine.

This is a copy taken from the Jacobs'

estate file, the First Accounting of Gaston Jacobs, Sr.,

Gaston Jaéobs, Jr. and Alan Jacobs co-executors of the Estate

of Ethel Jacobs for the period April 3, 1975 to December 31,

1975 as approved by David Dorsett, Commiésioner'of Accounts

in the Circuit Court of Henrico County on July 13, 1976.

Q
filed?

A

A
right.

Q

since she is dead?
A
Q
paia? -
. A |
will ﬁave to look.

Q

Has there been a subsequent Accounting

Not yet, no, sir.

And Mrs. Jacobs died wheﬁ?

‘April 3, 1975, if my memory serves me_

It hasvbeeh some eighteen'monthé‘perhaps

~Since April 3, 1975._

Does that show most all debts to have been
It shows the, let's see what it shows._ I

You know yourself that the estate tax

has been paid has it not?

A

paid.

The estate inheritance ‘taxes have been

Something upward of $100,000.00, or just
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1 | below that?
2 _ A I would have tO'look; But it was substan-
3 tial. But the estate inhéritance téxes have been paid, yes,
4 sir. v | ‘
b Q In line with that}Ado yoﬁ know of any
6 | other bills that have not been paid? |
7 A . No, sir.
8 Q So isn't the estate in a ﬁosture to
9 close out?' |
10 A As soon as we are satisfied that the -
11 Federal and Stéte.Governments are not comin§ b#ck at us, We
12 paid the estate tax return, inheritance tax return as required
13 by law, and filed the returns and believe them to be proper.
: M But sometimes thé taxing authqritié# take'different views than
B the preparerS'of.the return. | |
16. Q This was done some ten months or so ago,
17 was it n&t? | ‘ _
18 A We paid the Virginia Departmént of Taxatio
19 | the Virginia’inheritance Tax on December 19th. I just happgn |
20 .to see that. I don't see at the moment where we paid the N
21 Federal Estate Tax, but it was in that general period sometime
22 | in there.
23 | Q " You have received no woid_-—
24 a Here we are, Same date. We paid the

Internal Revenue Service Federal Estate Taxes .
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Mr. Lewis was handling it. But, the State of Virginia disagre

Q0 - You have received no word from the . Federal
Government but they have taken exception to the return?
A I do not state -- that would have gone
directly to Mr. Lewis. I did not ask him.
Q Generally at this day and time don t you
get that within ten months, qenerally?
A I couldn't ‘state that as a matter of facﬁ,
Mr. Blanton, ’ |
0 . You do a lot of this kind_of work, don't
you, Mr. Hirschler? | | | . |
| A - . I have gotten them fron six months to
eighteen months.
Q ' -That six months, would you say avsix-month
date -- | |
A j I,have gotten them as early as six and ee

late as eighteen. I cannot make a'generalization.

Q But'they have improved, have ﬁhey not?

A | fes, sir. It use to be two to three years|
Q '~ Have you gotten any word from the State?
A . Yes. If I recall.oor;ectly we are engaged

in some argument with the State. What the end, what the exact

arguments are and what the end resule is, I do not know, as

with us on our handling of certain natters, if my menmory serve

me right. I would have to ask_Mr. Lewis. He handles the
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egte;e~administret10n. And unless he hae a real ~rough one,

I don't get involved in it.

Q As you testified this thing ie Jjust about
ready to close, 18 it not?

A Yes, sir. i_believe we will clesevit-
before the end of the year. 1f 1 might add, if Mr. Lewis tell

Federal okay, I believe there is no, I would again have to
check my fijeg and stand to be corrected, but I think we are
all right on the Federel I believe we are ell right on the
S8tate because I know I have thig thing programed to close
out in December.

Q I believe the estete inventory showed

'eomething like three-quertere of a million dollers, dia it

not? _
A ‘We can see. In.round figures you are
correct. 1 can take a look at the situation. . _
B 1 think that is a matter_of record, Mr}v
Hirschler. ' |

A It is of recofdi Total assets helg as at

December 31, 1975, $705,475.66.

ecutors of
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