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Date Filed:
9/12/73

VIRGTINIA
AY

IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

STAVROS ZAHAROPOULOS .
Plaintiff
vs. : AT LAW NO. 992
ARCHIE PALLAS

Defendant :

AMENDED MOTION FOR JUDGMENT

TO: THE HONORABLE JUDGES OF THE CIRCUIT COURT OF THE CITY OF
CHARLOTTESVILLE:

COUNT I - MALICIOUS PROSECUTION

COMES.NOW the Plaintiff, Stavros Zaharopoulos, and moves this
Honorable Court for Judgment against the Defendant, Archie Pallas,
on the grounds and in the amount as hereinafter set forth:

1. That on October 12, 1972, the Defendants, Archie Pallas,
and Maria Pallas owned thé pfemises and business known as Archie's
Pizza located at 2508 Fontaine Avenue, éharlottesville, Virginia.

2. That on séid date, the Defendants entered_into a Lease
Agreement with the Plaintiff, Stavros Zaharopoulos. A copy of said
Lease Agreement is attached hereto as Exhibit "A" and is hereby
incorporated and made a part of this Amended Motion for Judgment.

3. That Paragraph one (1) of said Lease Agreement provided,
among other things, that the Plaintiff would lease from tﬁe Defen-
dants the business known as Archie's Pizza, .all realty and improve-
ments comprising the land and buildings used in thé operation of
said business, the business name, all trade names and all furniture,

fixtures and equipment used in the operation of said business.
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4. That said Lease Agreement did not make any provisions for
default in the event that the Plaintiff did not pay any installment
or security deposit due according to the provisions of the Lease
Agreement. |

5. . That by February 13, 1973, the Piéinpiff had paid every
monthly installment called for by the provisions of fhe Lease
Agreement, and had paid Four Thousand ($4,000.00)'Dollars of the
Six Thousand ($6,000.00) Dollars security deposit. | |

6. That on February 13, 1973, the Defendant, Archie Pallas,
came to the premises known as Archie's Pizza located at 2508
Fontaine Avenue, Charlottesville, Virginia, and demanded that the
Plaintiff return possession of the aforesaid premises to the Defen-
dant, because the Plaintiff had failed to pay the remaining balance
of the security deposit.

7. That on said date and upon the demand of thevDefendant,
Archie Pallas, the Plaintiff refused to transfer possesSion_to said
Defendant, because the Plaintiff was under no legal duty to return
possession of the premises to the Defendants. |

8. That the Defendant, Archie Pallas ascertained that an
adding machine and a bread toaster, which were part of the equip-
ment that the Defendant had leased to the Plaintiff, seemed to be
not on the premises. That the Lease Agreement did not require that
the said adding machine and bread toaster remain on the premises,
nor was the Plaintiff under any duty to tell the Defendant where
said equipment was located.

9. That on the same day, namely, February 13, 1973, the

Defendant, Archie Pallas, swore out two Warrants of Arrest against

the Plaintiff before N. E. Poole, Justice of the Peace for the

02



City of Charlottesville. One Warrant of Arrest-alleged and charged
that the Plaintiff did unlawfully and feloniously take; steal and
carry away one bread toaster and one adding machine of the total
value of more than One Hundred ($100.00) Dollars (Gfand Larceny) ;
and the other Warrant of Arrest alleged and charged that the
Plaintiff was guilty of trespass on the premises known as Archie's
Pizza.

10. That at approximately 5:00 o'clock P.M., on the aforesaid
day, in accordanée with said warranté, a police officer for the
City of Charlottesville returned to the premises of Archie's Pizza
~ with the Defendant, Archie'fallas, arrested the Plaintiff, and took

the Plaintiff into custody, bringing him to the City Jail, where
the Plaintiff was freed only after he posted a bond.

11. That immediately following the Plaintiff's arrest, and
while the Plaintiff was at the City Jail posting bond, the afore-
said Defendant directed and caused all of the locks on the premises
known as Archie's Pizza to be changed, thereby denying the Plaintiff
any access or entry to hisnproperty..

12. That at the time that the Plaintiff was arrested, there
was, in the\éforementioned premises, approximately Six Hundred
($600.00) Dollars in cash in the cash register, approximately One
‘Thousand Five Hundred ($1,500.00) Dollars in cash in a safe, and
approximately Two Thousand ($2,000.00) Dollars worth of food supplies
fhat were owned by the Plaintiff. As of this date, the cash has
not .been returned to the Plaintiff and no remuneration as to the
food supplies has been offered to him.

13. That in subsequent court proceedings involving the two

Warrants of Arrest the Plaintiff was completely exonerated of all



charges-against him.

14. That the said Defendant had no legal justification
whatsoever for causing the Plaintiff to be arrested.

15. That the arrest and detention of the Plaintiff by the
Defendant, Archie Pallas was ‘prosecuted wrongfully, unlawfully’
and with malice.

16. That before the said Deféndant caused the Plaintiff to
be arrested and detained he knew that the Plaintiff was not I
chargeablé with any crime or offense.

17. That the sole intent of the Defendant was to maliciously

prosecute the Plaintiff in order to enable the Defendant to unlaw-

fully evict the Plaintiff from the premises located at 2508 Fontaine

Avenue, Charlottesville, Virginia.

18. That as a direct and proximate result of the aforesaid
acts of the said Defendant against the Plaintiff, the Plaintiff
was causgd to sustain great mental suffering and humiliation, has
been prevented from transactihg his normal business, has suffered
harm to his personal and professional reputation, has lost sub-
stantial business profits, and has incurred consid;rable expenses.

WHEREFORE, thé Plaintiff, Stavros Zaharopoulos, demands judg-
ment against the Defendant, Archie Pallas, in the amount of Fifty
Thousand ($50,000.00) Dollars aé compensatory damages and Fifty

Thousand ($50,000.00) Dollars as exemplary and punitive damages

and the costs on his behalf expended.

/

STAVROS ZAHAROPOULOS
By Counsel

LAW OFFICES OF:

A. C. Soutzos

301 Maple Avenue, West

Vienna, Virginia 22180

Counsel for Plaintiff

By: /s/ Douglas L. Pierson ' E
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Date Filed:
10/2/73

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

STAVROS ZAHAROPOULOS,
Plaintiff

v. AT LAW NO. 992

ARCHIE PALLAS, :
Defendant

RESPONSE TO AMENDED MOTIQN‘FOR JUDGMENT

Comes now the undersigned Defendant, by counsel, and in ’
response to the amended motion for judgment, states as follows:

Paragraphs 1 through 14 of the amended motion for judgment
are the same as paragraphs 1 through 14 of County I of'the original
motion for judgment and paragraphs 15 through 18 of the amended
motion for judgment are the same as paragraphs 2 through 5 of
Count IV. of the original motion for judgment. .

The defendént hereby adopts the responses previously made
to plaintiff's said allegations and claims. [The aforementioned
responses are not germane to the issue in this limited appeal.]

The defendant'further states that insofar as he caused plaintiff
~ to be prosecuted, he did so on advice of counsel.

ARCHIE PALLAS

‘ By Counsel
/s/ J. T. Camblos
J. T. Camblos
410 East Jefferson Street
Charlottesville, Virginia

Counsel for defendant

I hereby certify that I mailed a copy hereof to counsel for
plaintiff this 2nd day of October, 1973.

~ /s/ J. T. Camblos
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Date Filed:
2/18/77

VIRGINIA: . S
IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

STAVROS ZAHAROPOULOS
‘ Plaintiff

vs. | | AT LAW NO. 992

ARCHIE PALLAS
Defendant

JUDGMENT ORDER

THIS CAUSE came on for trial on May 22 and May 23, 1974, both
parties being represented by counsel;

WHEREUPON é jury of thriteen was called and examined on vior
dire, and each side exercised iﬁs strikes, and the remaining seven
jurors were put upon their oaths to well and truly try the issues
joined in this case; |

THEREAFTER, counsel for both parties delivered opening state-
ments;

THEREAFTER, the Plaintiff presented his evidence and rested
his case;

THEREAFTER, counsel for the Defendant moved té strike the evi-
dence of the Plaintiff, and the Court denied said Motion;

THEREAFTER, the Defendant presented his evidence and rested
his ca;e, whereupon rebuttal was presented on behalf of the parties;

/ THEREAFTER, the Defendant moved to strike the evidence and

enter final judgment for Defendant and the Court denied said motion;
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WHEREUPON, jury instructions were presented to the Court by
counsel for both parties, and the Court grantea some; refused
others; and amended some, with both counsel noting their objec-
tions; |

THEREAFTER, both parties delivered closing arguments to the
jury and the jury retired to the jury room;

WHEREUPON, the jury returned to the Court Room and delivered
a verdict which awarded judgment in favorlof the Plaintiff against
the Defendant in the amount of FOUR THOUSAND TWO HUNDRED DOLLARS
($4 200. 00) compensatory damages and EIGHT HUNDRED DOLLARS ($800.00)
‘punitive damages, and the jury was then polled at the request of
counsel for the Defendant;

THEREAFTER, counsel for the Defendant filed a Motion to Set
Aside the Verdict, a Motion tovSet Aside the Verdict as Excessive,
a Motion for Remittitur, and a Metion for a New Trial, and said
Motions were arguea before the Court on August 22, 1974, said
Motions and argument being taken under advisement by the Court;

THEREAFTER, . said Motions were re-argued on January 17, 1977,
and all of said Motions were overruled by the Court; and

IT APPEARING TO THE COURT that judgment should be entered in
accordance with the Court's rulings and the jury's vefdict, it is
therefore |

ADJUDGED, ORDERED, AND DECREED that judgment be awarded in
favor of the Plaintiff, Stavros Zaharopoulos, against the Defendant,
Archie Pallas, in the amount of FOUR THOUSAND TWO HUNDRED DOLLARS
($4,200.00) actual damages, and EIGHT HUNDRED DOLLARS ($800.00)

punitive damages, plus the costs of this case, and interest, which
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shall accrue from the date‘éf this Order.

ALL EXCEPTIONS to this Judgment Order and which were made in
the trial and aégument'of this matter by the parties are noted.
And the Court directs that the transcript which has previously been
filed with the papers, is made a part of the record.

AND THIS CAUSE IS FINAL.

ENTERED this 18th day of February, 1977.

/s/ Herbert A, Pickford
Judge

LAW OFFICES OF:

Soutzos & Pierson

301 Maple Avenue, West
Vienna, Virginia 22030

BY: /s/ Douglas L. Pierson
Counsel for Plaintiff

SEEN; EXCEPTIONS NOTED:

CAMBLOS AND CAMBLOS
414 East Jefferson Street
Charlottesville, Virginia 22901

BY: /s/ J. T. Camblos
Counsel for Defendant
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Zaharpoulos -~ Direct
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CAMBLOS: I do mind Your Honox, I want to hear
the examination as well as make this examinaﬁion....Your Honor
I want to cheék the proferred copy carefully - it's several
pages. |

COURT: Why don't we take a five minute recess,

members of the jury.
(Recess.)

COURT: All right, Mr, Soutzos,

Q Steve, I show you this document, can you identify
it? -

A Yes sir, this is the lease that I make with Mr,

Archie Pallas,

Q This is the lease you made with Mr,. Archie
Pallas?

A Yes.

Q Is that your signature?

A Yes sir, it is.

Q And where was this lease entered into, any particular

attorney's office?
A At Mr, Callaghan's office.

Q And who was Mr. Callaghan representing at the
time?

A Mr, Archie Pallas,

LANE’S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. 0 8
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COURT: All right, sir,

The check dated January 16, 1973 was marked and

':ecéived into evidence as Plaintiff's exhibit number 5.

Q And when was the February rent due,,sfeve?
A The February 16.

g bid yoﬁ pay him the rent?

A I don't.

Q Were you there on February 167

A I not pay becaise they kick me out from the placae.
{ ‘

Q When?

A February 13.

Q What happcned February 13, Steve?

'A Well, I was ....about 10:30 I start to open the

place, open the kitchen and everything and be ready for 11 o'clpck

to start to open, and about 1l or 1ll:15, something like that
Mxr, Callaghan with Mr, Archie come over to my place. Mr,
Callaghan walk in and I start to be busy with customers and

have customers sitting.....Mr. Callaghan tried to tell me,

. Steve, you haven't paid the $2,000.00 and you should go out.

I SaYOoo
Q Let me interrupt you"there. Steve, did he say

$2,000.00 rent or did he say security deposit?

A $2,000.00 for rent deposit, you haven't paid. And,

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.
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Zaharpoulos = Direct .' | S
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‘characterized as what?

Q Rent éepoéit?

A Deposit.

Q Deposit?

A Security deposit.

Q@ Reference was made then to $2,000.00 which was-

& For security deposit. And, you are supposed to go
out. I say, Mr, Callaghan, do me a favor and leave me alone
right now 5ecauée I have to serve my cugtomers. And he startedq
to come in behind the kitchen, behind to the... )

| ¢ Steve, iet wme interrupt you one more time.
Is this the same Mr, Callaghan that you saw when you entered
into this lease?

A 8ire

Q The same attofney who drew up the lease?

A Yes sixr, the same attorney.

W And did you know this attorney from any other
time other than that lease arrangement?

A I know Mr, Céliaghan,.yes sir,

Q wa did you know Mr. Cailaghan?

A An automobile accident...

Q Who had an automobile accident?

A I did have at Charlottesville, Virginia, December

5 - January 5, I don't remember the correct date, and I éo to

Mr, Callaghan's office and I tell him of the automobile accidemt,

LANE'S COURT REF_’CRTERS
COURT SQUARE

CHARLOTTESVILLE, VA. ) 1 0
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Mxr, Callaghan, ‘ S

¢ Why did you go to Mr, callaghah's office?

A Just to take him my case...

¢ But there are a lot of attorneys in Charlottes-
ville, why Mr. Callaghan?

A I don't know anybody else, I don't know anybody
else and 50 X go there and I say, Mr., Callaghan, I have an
accident, He say when, ﬁnd I say yesterday‘and my wife went
to the hospital with an ambulance. Oh he say, very good, very
good, Steve, I'll take the case over. I say, fine, that's

A\

all right. FHe say you think we make any settlement, we take

. the money right away or do whatever you think. He say you

don't worrxy about it, I‘'ll do whatever I think‘and he sent me
to some friend, doctor, you know, to check me out.

Q So hé took your case?

‘A Ha took my case over.

Q@ Did he at any time tell you that he was represent-

ing Archie Pallas, continually representing Archie at that time?

A No sir,
& Did he at any time tell you that there may be a
conflict in his representing Archie and representing you?
A No sir, he didn't tell me that,
0 Did he ever discuss at any time the fact that if
difficulty
there was any / = between you and Archie that he would

have to represent one and not the other?

LANE’'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. 1 1



Zaharpoulos -~ Direct
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A No sir, he didn't,

CAMBLOS; May it please the Court, I see no reason
why Mr, Callaghan should tell him any fuch thing. He can
per fectly well represent one client in.connection with an
auﬁomobile accident and repres;nt another one in connection wit
a lease, There's an implication here that he should have done
something that I see¢ no reason why he should tell him. I
object to going into it any further. |

COURT: You'want to respond to that, Mr., Soutzos?

w Well, I do - we are in the same situation as tﬁe
last §bjection. Mr., Camblos brought this out in his opening

statement. 1In all fairness and impartiality I think I've gdt

an oppertunity to go into this area. And number 2, in testimeony,

the next p&oferred letter will indicate that thera was some
indication of a conflict which was discussed.

COURfi I don't see any point in going into what has
already been gone into, if you want to brihg in this letter,
we'll éee... |

CAMBLOS: May it please the Court, what was brought
out iﬁ opening statement is Mr. Callaghan expléined the ‘
possibility of conflict when Mr. Zaharpoulos cﬁme to him - he
thought about the accident and then started talking about
a lease.

COURT: I think -~ that's my recollection.

th

g ©On that occasion you went to Mr, Callaghan about

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.

1
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Zaharpoulos = Direct , 43
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'~ the accident, did you discuss the lease at all?

A No sir,
Q Did'thefe come a time when you received this
letﬁer from Mr./Callaghan?
A Yes sir, this is the lettexr Mr, Callaghan sent
me.,
¢ I'd like to have it marked and introduced into
| evidence. ) | '
COURT: Any objection?

CAMBLOS: No sir,

COURT: All right.

The létter was marked and received into evidence as
Plaintiff's exhibit number 6. | R

Q Could yoﬁ tell us the date of that letter and
who sent it? What's the date on it, Steve? |

£ The date is November 14, 1972, It;s sent £from
Mr, Callaghan. |
'Q What did Mr, Callaghan tell you in that letter,
Stéve? | |

A Do you want me to go ahead and read the letter?

| Q No, when you received this letter ....

A He told me to....he's congratulating me for

getting married and after he's start to tell ﬁe to keep the place

LANE’S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. 1 3



Zaharpoulos = Direct
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‘clean and operate the exact hours. Mr. Archie come in my

. office and told me you don't do that. Then keep the place

was before. What are you sending me that letter for, and

that letter., I don't think there's going to be another letter

- Mx, Archie's going to leave for Greece.

clean, something like that. When I gert tixa letter from him,
I read it/and well, I don't understand sb well and I get the
letter so I have to call Mr. Callaghan. I call Mr, Callaghan
and I say, Mr. Callaghan, what's the letter about. Ilt.hink"

the place is better than at any other times and cleaner than if

he say, Steve, I'm sorry I know you are a good man, but

Mr. Archié's come .over to my place, you know, and he's told
me to .send you letter. I have to dd that - what he's told me
to do I have to do. I know you keep the place clean and I
sent somebody to take a p.i,ci:nre over there and it's very good,

but he's told me to do thak, so I do it. And I'm sorry for

Q DNow, that date's November 13, when did you next
see Callaghan? For the Accidént?

A For the accident case.

Q So thaﬁ when you saw Mr, Callaghan héd you already
had that discussion you just told us about?

A Yes sir, we did,

Q And when you saw Mr, Callaghan for - the accident

did he discuss with you any conflict arising out of that

4

letterxr?

LANE'S COURT REPORTERS
COURT SQUARE .
CHARLOTTESVILLE, VA, i ¢
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A Novsir. we didn't._

Q Did you see Mf. Callaghan any time after you
discussed the accident and before February 13, 19732

A Yes sir; I did.

Q And when was that?

A He's advised me a couplé of times in his office
for the automobile accident. \

Q Héw many times?

A about two times.

Q Di& jou ever discuss your lease with Mr,

Cailaghan on those occasions?

A No sir, I didn't

'‘Q Did you ever talk with him about your intentions

on hgw to operate that business and how long you were going
to opérate that business? ‘

A No sir, I didn't,

Q All right, prior to that February 13 date that
you were talking about, did you have any conversations with
Arcﬁie? |

A I just have one conversation with Mr. Archie.

He's‘aitting ateee

& When was that, Steve?

A February 13, Monday morning, about 11130, something

like ﬂ‘at, whan Mr. Callaghan come in...

Q Any time before that, from the time that Archie we]

it

LANE’S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. ' 1 5
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to Greece? Do you know when he went to Greece?
A I don't remember exactly.

Q How many weeks or days after you took over:

- the business did he go to Greece? When was that time he

cameiin with his wife and child?

A I think he was going about, after Christmas.
After wa'fear he was going to Greeée.} I don't remember very
well when he is going.

@ From the time that ﬁe left for Greece, up to the
time that they came to your place = Archie and Mr, Callaghan.
did you talk - or see Archie?

A Yes sir,

.Q When?

A 1t was about February 9, wednesday - I don't
remember exacﬁly the day... |

Q What happened on that occagion?

A He's come in my place and I was busy and he's
try to help me, you Rnow.v He 's washing dishes and he's tr& to
hoip me. And aftér business slow down he's take a cup of
coffee and he start to drink.

Q Did you ask him to help you?

Y

No I didn't, sir,
Q Did~you want him to help‘you?
A He just walk in by himself and he start to work.

And after the business was slowed down, you know, he's take a

LANE'S COURT REPORTERS . T
COURT SQUARE

2 . [
CHARLOTTESVILLE, VA. ‘ 16
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~his ocoffee and he's ask me how you do, Steve, and I say,

" I say, okay, Archie. He's left - I expect him tonight.

I he_back'tomorrow and you give me the money, or we are going

147

——Zaharpouleoy——Direct '
cup of coffee and he's sitting at the counter and he's drinking

all right - how's business, okay, and I'll be back tonight.
. CAMBLOS: I'm sorry, I didn't... ’

A He say I'll be back tonight, I'll be back tonight.

He doesn't show. 5o he's come Friday - eometime Friday.
He say Steve, you make me some money. I say, yes, I know that
Mr, Archie,

Q. How muéh'money did he ask you for?

A BHe's ask me fqr $2,000.00 for security deposit,
I say I know that Mr, Archie, but now I don't have that money,
give me some time, week éime. I give it-to you next Monday,
He say, I'm not Laby to treat me that way - I need all my
money right now, my $2,000,00. I say I'm sorry but I don't
have that money. o

Q Did you have the money to pay him? .

A I don't have all money. I don't have the $2,000.00

but I have some money.
¢ How much did you have to pay him?
A I had about sl“500o°000000t° pay him' but he's

asked me for $2,000.0C - I say I no have that money. He say

to talk another way. 1 say, okay, Mr. Archie. He left, I

expect him Saturday to come over and talk abott it, He's come

LANE'’S COURT REPORTERS
* COURT SQUARE

CHARLOTTESVILLE, VA. 4 ' 1 7
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.going to do Monday. I say I can't give it to you because I

but Monday I be back and I want you to sweep the floor with

about Saturday, nighttime, late = 1 6'clock; 2 o'clock, I
don't exactly renember the time. And he's followed by two
young ladies. They sit up thefe and ovdexr a cup of coffee
and I serve them. He start talking to me, I was here with my
w;fe.' He start ta;king to me and say I need my $2,000.00,
i say I toid you, Mr. Archie, don't be bothering me, you know,
I give it to you. Just give ne one week time, because I don't
have all the $2,000.00 right now. - I have some money saved
to give it to you. He say I need it right now, if you don't
give it to me ~ I don't know what I'm going to do Monday.

| COURT: If you don't give it to me, I'll what?

4 If you don't give it to me, I don't know what I'm

don't have it,vwhat do you want me to do now give you some of
it tonight.....he start to you know, he say listen my friend,
I'm going to New York tonight. I'm leaving for New York
tonight, Monday I be back and I want.you to sweep the floor
with your tongue. |

Q Saj that again, Steve? What did he say?

A Listen my ftiend, I'm going to New York tonight’

your tongue.
Q Is that some type of a Greek expression?

A  Yes, that mean §ou-know to clean the floor, like

Lth

you clean the floor with mop ~ he want me to clean the floor w|

LANE'S COURT REPORTERS
COURT SQUARE

¥
CHARLOTTESVILLE, VA. ] 1 8 .
‘ . b



- Zaharpoulos - Direct

49

10

11

12

13

14

" 15

16

17

18

19

20

21

22

24

what that means - how can I 88Ye oo

my tongue. And he's told me some more in front of my wife,
and I say, why you told me that - he's talk Greek and my
wife - she's Greek and underastand. He's told me some
terrible thing and I say....

VQ what did he say, tell us?

A Well, I'm ashamed with my wife there and he say,

1'm coming back Monday -~ he's call me malaka - I don't know

Q Well, can you interrupﬁ tﬁat into English?

A Yaes.

Q . What does it mean?

A Well, it's something ~ I have in my mind -
somgthing bad you'knaw. somsthihg 1 screﬁ up myself, something
like that, '

| Q You mean likg a crazy person?

A Yes, like - no, like I'm different sexX.....I don't
do sex with women, something like that. |

@ Is that critipal word?

A It's a critical word, yes sir. It is in Greece, it

is.

Q And did he say that in front of your wife?

A In front of my wife. And I say, Archie, just watch

your language. And he say - told back to me, say, fuck your=

self.

Q He said that to you?

LANE'S COURT REPORTERS

iy
COURT SQUARE '
CHARLOTTESVILLE, VA. g B



Zaharpoulos - Direct

50

10
11
12
13
14
15
16

17

18 |

.19

20 |

21
' 92
23

24

in and Mr. Archie walked in and he say...
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' _A He said that to me and my wife and I got so mad
I say get out.....get out of my place and I took him out and
hé say, I'll be right back Monday.
Q When was the next time you saw him?
A The next time was about Monday,.uonday morﬁing.

he's come over with Mr. Callaghan and when Mr. Callaghan walked

¥ Was that.February 13?7

A Februaryv13;. |

Q Teli.us what occurred? Tell us when they came
over?

A They came about 11 o'clock, 1l:15 = I don't .[
knoﬁ exactly - around 11:20 A.M,,

Q all fight. were you doing busiﬁess at that time?

A Yes sir, doing business and they came walking in,

Mr. Archie sit in the booth and Mr. Callaghan start to come ov‘:

and - start to come around my place and back to the counter and
back to the kitchen énd he's looks like he is 1ooking'for
something. I say look, Mr., Callaghan, and he say, Steve,
iistgn, I have to talk to you, and I say I have business to
do, He say let me tell you something - he say Vickie can take
caxe of it - my wife was there, too. Vickie take care of it,
let me tell you something. I say what you tell me for, and he

say, Listen Steve you needs to go out. I say what for, he say

- you haven't paid the $2,000.00 security deposit = Mr., Archie
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"back. I say I don't care Qhat he wants, I pay him for it

Pallas’ money - so if you don't pay that, you know, you have
to go out; X havé to put you out today. 'I say,you say you
going to take me out from ﬁy plade - he'say, I don't think
Steve, it's your place any more. Mr. Archie Pallas is there,
and I say to Mr, Pallas, get out of my place. And so Mr.
.Callaghan turn to him and say, Mr, Pallas he's left out,...
then Mr, Callaghan start to say to me, Mr, Steve, I want you
to be goed and I want you to 1eav§ -~ because I have to do it
Steve, I represent Mr. Archie, I have to do it.- I say why
you havg to do it - he say.I have to take you out. 1It's thex

, L
way -he wants it, he wants to come over and take the business

and I don't say I'm.not going to pay the $2,000.00 security
deposit - I'm going to pay it, I have that money right now,
but I'm going to pay it. You have to go out.today. I say
I'm not going out and after a little while he's going some-
vhere. | | |

Q Let me ésg you this. You indicated the mention
of jail, who used the word jail?

A Mr, Callaghan.

Q And in what raferénce. what aﬁout jail?

A Hé‘s mean he's going to put me in the jail,

Q Did he explain why he was-éoing to put you in
jail?

A He eéxplained to me later on. He say you have to gd
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to the jail because you don't pay the $2,000.00.

"~ Q Did Mr, Callaghan tell you that he was representing

you this time or representing Archie during this time?

A

Q

A

I don't undexrstand that.
Did he ever tell you that...

No, he told me he was representihg Mr. Pallas.

Because he's told me Mr. Pullas told him to take mé out.

And in the meantime the lock man was thexe outside.

9

A

Q

Q

A

The lock man? What lock man?

To change the loéks on the doors.

Locksmith?

Lockamith.

Who called the‘lockamith? .

i don't know - I was inside and I don't know.
Did you call the locksmith? o
No six, I didn't,

Did you call anyong?

I called Mr, Callaghan - the locksmith was outside

and told him to go ahead and change the lock8esse RN

COURT: Who told the locksmith to change the locks?

A

» O ¥»

Mr . Callaghan.
Well, where was Archie at this time?
He was outside, sir.

How long was Mr. Caliaghan there on that occas;on?

v About an hour....
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Q One hour? | |
A About an hour.
Q Fram ll to 122
A Something.......he's talking too much but like
I say I am keeping busy so I don't give all my attention to
Mx, Callaghan.
Q Were you serving customers during that time?
A I do serve the customers,
Q Was Archie in there?
A No I told him to get out..
How long was Archie in there?
About 15 minutes, maybe,
And then he ieft?
He left,

And how long after that was Mr. Callaghan there?

- B 2 - 2

He's inside about 1 o'clock, 1345 something lile

that....and Mr, Callaghan called to Mr. locksmith and he say

come over and change the lock, and I told him if he change the

locks on the door, we are going to have troublejtogether;
COURT: Change the locks on the door, what?

A If he change - he changed my doors, we're - you're

going to have trouble with me right now in my place. My

.English is not so perfect, Mr. Callaghan whatever he say I

don't understand very well, but I understand him. And, I

5

start to be afraid myself; So I have to get the police office!
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to come over to take - to not change the locks from the door.
And, I call hlm‘and he's come right away over. And 1 say to
the poiice officer if you don't protect ﬁhat man we're gcing
to have trouble together., He's start to change ;to do some-
thing in my business ané I want you to protect him because
I'm goiné to have troubles. He say okay, buddy, and he's
talk to éhe locknan - don't have any pgrmit to change the locks
so you don't have to change the locks. So meantime Mr. Archie
was there - excuse me, kr, Callaghan, and he's told me, and I
say Mr, Callaghan, please I don't want to talk to you that way|
will.you please leave me alone to do my business and get out
from my place. He said, Sté?e,‘listen to me, I don't want you

to do that way and he starts telling my wife, you know, many

things about = and I try to put my money in my register and he

say, Steve, don't put the money in the régister, put it in your
pocket, you're going oﬁt aiy way.

@ Wwho told you that?

A Mr, Callaghan. ' And I say please don't come hehind
Mr. Callaghan - peopie are here, I feel ashamed of myself, |
We have a police car‘outside. So many customers = I feel
ashamed of myself, customers that come everyday. I say go
out and leave me alone. He say, listen, Steve, don't give me
trouble any more, I want to call the justice of the peace to
put you in jail. I say call him, just don't make a noise in

here, I have customers.

’
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Q What was Mr. Callaghan doing, was he seated with
the customers? |

A No, he was coming around - he was behind the
counter - he's come behind the counter.........he's talking
to me@secnee

Q Did he actually came behind your counter?

4 Oh yes, he come behind....he's come behind and he's

try to bring me in the kitchen - but I say Mr. Callaghan,

leave me alone I have business - he said my wife can take care

of the customers - this was about two hours. So, I have nothing

to do and I am standing there and he say you have no right and
I say, I ha&e right, Mr, Callaghan., I have an agreement with
Mr, Archie. He can't kick me out just like that, because I
was 10 dayé late or f{ive déys late to pay the security deposit
I'm going to make the money and pay him. He say you're going
to go out any way. I say I call my lawyer, And I start
to call my lawyer ....

Q What lawyer did you call?

va Mr, Nick‘Kapnistos.

W All right.

COURT: Mr, who?

A Mr, Nick Kapnistos. And I talked with my laWy.:‘.

@ Did yoOU.esue

A After I hung the phone up he said don't hang the

phone up, give it to me, so I give it = I give the phoné to Mr
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Callaghan., The only.thing'- it was all so difficult for me,
I‘don't know what was aaid ~ he said, come on Nick, tell him
to get out., He said take the phohe back, I took the phone
back and I talk with‘my lawyer and I say, Mr. Callaghan, I'm
not gbing.out.

¢ What did your lawyer tell you when you talked to
him?

'CAMBICES: We object Your Honor.

Q iet me rephrase that. As a result of having

- spoken to yowr lawyer, what did you tell Mr., Callaghan?

# I toid Mr., Callaghan, after I hung the phone up,
I told Mr Callaghan, I said, I'm not going out = no way to
take me out from this place. He say no way, I say no way.
He s§y okay.

¢ Did...

A If you're so stupid and you mean it, he said,
I'l1l let you alone.

G At any time did Mr, Callaghan ever discuss the
adding machine with you on that occasion?

A He does, 'yes sir,

Q What did he say?

A He say, asked me where's the adding machine, where
the.toastex machine....i say the adding machine is for rapéir.

Mr, Callaghan.

is

Q Told him what?
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Q

A

Q

A

tell him it

i

Is for repair.

For repair?

Yes sir.

Why did-you tell him that?

To leave me aloné, I needed to....you know, I

's for repair just to leave me alone, you know.

Lid you feel that you had to tell him anything

about thut adding iachine?

A
because...

W

I feel I have to tell him anything, you know,

7

Did you feel it was any of his business to know

where the adding machine was?

A
Q

A

is here. And he say the toaster, I say it'’s here - the toaster

up there, he say it's two toasters - I only have one toaster..,

w

A

2

A

Q

A

peace somewhere else, I don't know where it is and he speak to

someone. And I don't know who it was.

I thiax it was his business....
dow about the toaster?‘

ile's ask me for the toaster, I say the toaster

Did you know of any other toasters in the store?

I didn't.

Did you ever use any second toaster in the store?

No Biro
Did there come a time when Mr., Callaghan left?

Well, before he left he called to justice of the

He's told on the phone
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.'justice of the peace =~ he tell me ~ some words 1 understand,

go from this pléce.
Q Somebody ﬁold you over the phone to get out?
A Yes, get out of this place;
Q¢ Do you know who it was? |
L Mr, Callaghén told me it was the justice of the
peace.ﬂ
(¢ Well, the justice of thé peace's name is Mr,
Poole, is that name fariliar to you?
| A Yes....I cdon't remenber the name Poole = Mr,
Callaghaﬁ told ne it was the jﬁstice of the peace, .I remember
that Qell.
{ And when did he.call the justice of the peace?
A Vell, he told me...
& From where -did he call,‘Steve?
A My place.
Q Did you tell him to call the justice of the peacgy?
A No, I didn't tell him anything. He _picked w the |
phone. Like I say you know, I don't pay too much attention
and try to serve my people, you know. And he was using the

phone = he's making more phones any way. And I talked to the

some words I don't understand, but the words that come to me,
were please go out - the fellow will have to put you in the

jail.

Q Steve, let me usk you this. When you had a converda=- .
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tion with your attorney, Mr, Nick Kapnistos.;.

A Yes sir, |

Q Did you at any time indicate to him what had
happened to that adding machiné?

A Oh yés sir; i did.

Q What did you tell him?

A .I told hiw that I had the adding machine at my
home. |

Q At youx hcne?

A Yes sir.

¢ Did you ever say that you never intended to return
that adding ﬁachine?

A I didn't....

Q Did you ever say to Nick Kapnistos or to anybody
that that machine was gone and was never,coming back?

A DRo sir, I never say that,

Q Did you ever say Archie would never get that machim

back?
A No sir.

Q After Mr. Callaghan left, what Gid you do?

A After Mr., Callaghan left my father-in-law was thet&

and my wife - my father-in-~law had just come over - for 20
days - I just get married like I say, to meet me.

Q How lorng had you been married at that time?

A About = I was married November 12, 1972.,.November
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December, January - about three months.
Q This was the first occasion you had to meet your
wife's father?
A Yes,
Was he thexe that day?
Yes sir, he was there.
was ﬁu wife there?
My wife was there, yes sir.
Why was your wife there?
My wife working.
She works with you?
Yes sir,

She did work for you there?

> © » O » b » D ¥ ©

Yes sir. Bo after everybody left I have a friend
of mine, a Greek boy - my father =in-law was there and my wife)
80 about 3 o'clock, 3:30 something like that, my hiond he
say I want Steve to take me to Waynesboro - to make it -
some place...

CAMBIOS: I don't understand...

A My friend told me he doesn't have a ride - will-
you give me a ride... |

CAMBLOS:s I object to what the friend may have told
him, Your Honor... | |

A Mr. Paul seven

COURT: I sustain the objection unless you can show
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Q Did there come a t;m when you left ‘tho premises,

you left the store?

A

Q

need a ride

A

Q

Yes six, I );oft,the store.

And where did you go?

I go to waynesbotb.

For what purpose? | |

Like I say I took my friend - my friend he's
and he wants me to give him ride té wWaynesboro,
Did you ever come back? |
Yes sir.

When did you come back?

It was about after - about 5 o'clock, 4 o'clock.

When Mxr, Callaghan left, did he say he was going

to coms back?

A

> © » © ¥ ©

©

He's told me, yes sir,

He did? |

He's told me he's coming back.

Did he say when he was going to come back?
No he didn't say when. _ |
Did he say -why he was going to come back?

He doesn't say why. He say I came back to see

Did he say who he was bringing back with him?

No sir, he didn't.
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very good, but I know like I say it was not busy and she

Why did you come back?
Well, I have to come back to my place to work.

And what happened when you came back?

» © ¥ DO

I know - my wife when I get married was oixly
six months in the United States and her language is not

can make - understand make a pizza or a sandwich, any sandwich)

80 I left her there and I give ride to my friend to Waynesboro
S0 I was in Waynesboro and I call my wife ind I say how's
everything and she say all right . I was afraid maybe they
come back again, and give her tr_ouhlo here. And I told her
ig anybody come back and try "i:o get you out, don't go out,
Just stay here and don't worry, don't be afraid. I call her
from Waynesboro and she say everything was okay. So I stbpped
som§ other place with my friend and I say I'm going to call ny
wife and see how she's ‘doing again, so I call my wife,

- Q What time Qaa this?

A About 4130, 4 o'clock, exactly I don't know the
correct Eime. I say - and she - from say hello I understand
something is wrong = her voice was not the regular voice vI'm
wanted to héar. I said what's wrong homf. she said, Steve,
everybody is here and they change the locks and they tried to
take me te jail. I say to her, don't worry I'm ceming. I

was very close, not so far. Mr. Callaghan was there, the lock

was changed. Mr,....the policeman was there. The locksmith was
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Q Wwas Archie there?

A Archie was thexe. And everybody comes into the
restaurant, you Know. |

Q Were there any éustomqrs?' R

A Customers - no sir, was no customers there.

When I was in, there was no customﬁrs. Callaghan come over
to me and say, Steve, I'm sorﬁy I have:to do that., I'm sorry.
I say....that's all right and the policeman com§ over to me
and he read me some papers and say, Mr, St;vn. I have warrants
for yﬁu...l‘m going to read for you and I want you to hear.

I say I don't want to hear nothing and I put my hands - my
fingers in my oaQs. He qtarts to read, I say I don't wint to
hear. He starts to read, so I try to go behind tha kitchen,
and then Mr. Callaghan he says, he's going to run for the
door. He's going to do something to kill us. I hear that..._
and Mr, Callaghan goes out ...

Q Let me interrupt you, Steve, for a mﬁment. if
I might.

CAMBLOS: There are papers here that are a part of
that same record, I think if part of it 1§'gcing in it shoula
all go in. '

Q If he wants to introduce he can introduce when he
has the opportunity, Your Honor. I just want to introduce the

waxrrants at this time.
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COURT: Is there anything that should g‘é in other
thﬁn the warrants .... |

CAMBLOS: Your Honor, there is a warrant - here's
something here that shouldan't go' in, it's a note in my writing

COURT: Well, I don't see why the warranﬁ and the
order - I believe there's an order of the Court = '

CAMBLOS: Yes sir, there's ho_nd.....

COURT: I don't see any reason it would have to be
any more than the warrant and the order of the Court......

CAMBILOSs All right, sir.,

Q Steve I show you these two documents, can you
identify those?

COURT: I don't know that he's the one té provo those
there's no dispute about thouo....; |

CAMBLOS: None whatsoever, Your Honor.

COURT: They are just the warrants and the order
of the Court.... ;

Q May we then have the first cne fox trespass marked
as the next exhibit and the ... | |

COURT: All right. |

Q@ And the grand larceny for the following exhibit.

COURT: All right.

The warrant for trespass was marked and received into

evidence as Plaintiff's Exhibit Number 7.

LANE’S COURT REPORTERS
COURT SQUARE .
\ CHARLOTTESVILLE, VA. . 3
N

i
-



Zaharpoulos ~ Direct

65

10

11

12

- 13

14 |

15

16

17

18

19

20

21

22

24

| The warrant for grand larceny was marked and received

into evidence as Plaintiff's Exhibit Number 8.

Q These wiil’ be introduced as being those warrants
that were served on the defendant, Mr. Zaharpoulos. Steve,
as a result of the receipt of these warrants what occurred?
Do you undaratan& that question, Steve?

v A Not very well.

Q All right., Did tho pol:l.c_eman givu. you the_se
warrants, show them to you? |

| A He started to :‘egd then and try 'to cover my head,

but I still hear - I tried to go behind to the éonnter and
the kitchen. | |

Q For what purpose?

A I don't want to hear any} = vhat they say, #nd I
was not - I had in my mind not to take me out from the place.

Q When you went back to the kitchen...

A When I went back to the kitchen I heard Mr. Callaghan

say, watch him he's going to run out from the other door,
and is going to take something and kill us.

Q Wait a minute, I don't underﬁtand that. How diad
you go back into the kitchen, did you walk, run er ...

A I just walk.

Q And what happened to Mr, Callaghan?

A He say to the policeman, watch him, he's going to
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Q. Be said that to the policeman?

A Yes - or he's going ﬁo do something to kill us,

- going to take something from in the kitchen to kill us.

Q And he said that to the policeman?
Yes sir.

Mr. Callaghan?

Yes gir, I hear that,

What diaqd ’ur. Callaghan do?

He's going out from the door.,

Which door, back door, front door?
The front door. |

Diq fanybody else run out?

Everybody - Mr, Archie was out still,

'l_'hoy all went out?

out - in my opinion, he'éi run out through the other door -

there was two doors, one in the north side and one at the west |

Q Okay,

A So I was behind - like in the kitchen and I just
turn around and come back again into the place « nobody was

8o the police comes in the front again. He say, Mr.

Yes, they was afraid of me. 5o the policeman went

Poulos = I have to take you in. I say- it's by the law. I don't

'_ 36
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want to, but please don't do any ttouble. I have to take you
in. You got twb - got warrant  to arrest ypu,haro and I hav§
to take you in. | | |

Q How many warrants did you have at that time,
one dx two - how many‘did they call...

A One,

Q And do you know which onelit was?

A I don't really know, Mr.VSOutgos;.........in my |

-~ mind, I don't know... .

Q Do you recall the policeman telling you whether
you ﬁodk the adding machiha and the toaster or was Ehﬂ police
man sayiﬁg you don‘t belong here?

A He's saying you don't beiong here,

Q And that's what he krrestod you for?

A Ybs.sir. I hold out my two hands to him and i say
okay, by the law, go ahead and.take me.

' Q Where did he take you?

A He's put the hand on me here - very carefully and

he's £odk me into his car...,

Did he handcuff you?

Sir?

Did he put handcuffs on yoﬁ?

No sir, he don't.

© ¥ O ¥ DO

Where did he take you then, did he take you to a

car? Did RBceseos
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Callaghan - Direct
SOUTZ0S: Thank you. | _
COURT: All right, the Court will overrule any

objections and we'll have the jury return, please...
(Jury returns to courtroom.)

Q Mr, Callaghan, I believe we had gotten to the
point that you had tesiified you had practiced for 14 years,
the last 12 of which were in Charlottesville. During that
12 years have you been with the Taylor, Michie Firm or some
combin#tion of it?

A- Yes sir. L

Q Have you epecialized in any particular field of
law o? just‘a practice in general?

‘A A general practice. sir,

Q 1Is the practice of that firm general or specialized?

A General, sir,

Q Have you done a great deal or ieséer amount of
criminal work?

A I would say I'Qe dene a leéaor gmount;

Q Could you characterized it beyond saying lesser?

A Yes sir, I ... |

Q The ambunt of ériminal work you've done?

A I would say I've done very little. I ....maybe

three or four cases a year, o .
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Q Now, do you know the defendant in this action,
Archie Pallas?
A I do, sir,

1

Q For approximately how long have you known him?

‘A Well a iong time, Mr, Camblos, I would imagine th&t

it could be 8, 9, 10 years, .
Q Do you or have you ever represented him?
‘A Yes many timés.
Q Do you représent hir in any matter now?
A Uh,..

Q 1Is there any active matter in which you represent

‘him?

| A There is nothing particularly activé at the
present time. | o

Q Do you h;ve any reason to know whether during
the time you have represehted him, you have represented him in
all his business affairs up to this case? |

A I have, sir.

Q Has - have you been able to learn through your
representation and aasdciatian with Mr.'Pallas; the extent of
his knowledge of law? ‘

A Yes sir, I believe I have.

Q And what - how extensive is his knowledge of law?

A With all respect to my friend, it's not very exten-

L3

siva. He's a layman and English is not his native language,
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Q In your representation of Mr, Pallas, have you
in various of his business affairs giﬁen him advice?

A Yes I have;

Q Has he generally followed that advice?

A He's always followed my advice. .

Q In his business affair; have ybu on any occasions
ever virtually taken dver the legal aspects of his business of
the moment? | |

A Yes, I would say so, Mr. Camblos. He has pointed
in certain directions and said do what you‘think is best and

I have dme 80 under that general authorization.

Q Did you represent him in connection with the leas!.*xq

of his business to Mr. Zaharpoulos?

A Yes sir,...

.Q Mr. Poulos?

.A Yes sir, I did,

Q Did you in conjunction with another attorney
prepare the lease thét was involved?

A Yes, that's right,

Q And is now in evidence?

A VYes sir,

Q After that lease was pmepaxéd did you prior to
February 13, 1973, discuss anything concerning that lease with
Mr, Zaharpoulos?

A Yes, I d4id.
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Q Do you know when that discussion tock place? _
' A Not precisely, Mr. Camblos, I Qould think that it

was - well, I know that it was after Deéember 5, and my

best estimate would Be that it was 10 déys, two weeks before

February 13. |

Q How did that discussion come about?

A Mr, éoulos came to my office, he had previously
been involved in an automobile accident and h§v- and asked me
to represent him in that connection. I éssumed that he wanted
to talk about that and he cam§ to my office‘and said no he
didn'£ want to talk about that, that he wanted to talk about
this matﬁer.

Q Did you on his telling you that give him any
precautioﬁ or ...

a1 certainly did. He started off by saying that
no he didn't want to discuss the accident, but he ﬁanted to
discuss his business with - and he called him as I fecall.
Mr, Archié meaning Mr. Pallas, and I looked atAhiﬁ and he said,
he said, i paid too much, and at that point I said, Mr. Poulos,
I don't think I can get intd this; You understand and we had
had a previous discussion of it, that I represented Mr. Axchi
and I would not -~ I don't want to go into this in any detail,

Q Did he in spite of this admonition discuss the

matter?

A Yes.
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Q Did he‘at that time make any statement to you as
to the - being in arrears?

A Yes, he said that he hadn't paid certain money
and I'm not exactly bure what he said he hadn't paid, and that
he wasn't going tofbny any more.

Q He was speaking of the future?

A ves sir, : | ‘

Q And said he wasn't,...did he go any further, just
saying, I'm not going to pay any more?

A Yes.

Q Did he go any further than that?

SOUTZ0S: Your Honor, I'm going to object to the

leading question. I think its been asked and answered...

CQURT: What is the suggested answer?

SOUTZ0S: The suggested answer is that he's not going

to pay any more,
COURT: .Well...

SOUTZ0S: And he answered it.

COURT: You can make objection if a question is lnadiLg.

if the question suggests the answer. I'm just wondering what

answer is suggested here,

SOUTZOS: Well, Your Honor, every answer has been

yes, yes, yes; I wculd suspect that they are auggtctod...

I think he can ask him to testify as to what occurred in the

comversatien. that's perfectly proper, but to ask him did he s*y
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this, did he say this, did he say this, is leading.

| CAMBLOS: May it please the Court, I submit that to
ask him the question did he go any further does that auggest
that yes he did, does not suggest that no he did not.

COURT: I'm going to overrule ...

A He did go further, yes Mr. Camblos.

Q And what did he say in going further?

A Well, when he said that he wasn't gqing to pay any
hore. I said Mr. Poulos this is very embarrassing, yoﬁ're
talkihg as you know to Mr., Archie's lawyer, you shouldn't
tell ﬁo this. ﬁow, I'm in a very uncomfortable position.

I said, now yéu‘ought to consult.with your own lawyer about
this. Well, he didn't want to do that, and he said to the

effect that, well, I just can't pay any more, and of course,

I urged him to live up to his responsibilities, or if helthougﬁt

that he didn't have to to consult his own lawyer. I said, wel]
you know, Mr. Poulos, that Mr. Pallas when he finds out that
you are not paying the rent will of course have to make you
leave. And he said no that wasn't the problem, that he just
wanted to make a little bit more money and if Mr., Archie asked
him to leave, he would leave. Well, I ﬁant over this again
and again with him, because Ilﬁanted a clear understanding,
and I said, well, then what you are saying then is that when

Mr. Archie says that you'll leave, you'll leave, and he said,

L

yes. And I said, all right, I said now, let's let it rest on
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that baais then.

Q Did you agree to this change of the lease 6n Mrx.
Pallas's behalf?

A I did, sir. I thought all in all it was a reascnable
procedure. I knew Mr. Pallas would £ind out very quickly
that he hadn't paid; I agreed to it,

Q Did he question the fact that he was agreeing
to leave when Mr. Archie asked him to leave? Was tha?e any
problem about it? - |

A No, none whatsoever., I recollect one word he L
said that he was a big.man and I think he didn't mean a big
man and important man, he meant that he was a growing man and
that was fair. He told me - I said where,are yauvgoing. he
told me he was going to New York, and that was fine with him, .
that he could get a little bit more money and get soms traveling
money - though he did not use traveling money as an expression |=
ﬁhat's mine. |

Q Did you see Mr. Poulos on any other occasion after
that and before February 137

"A No sir,

Q Did you see Mr, Pallas?

A Yes sir, ‘

Q Do you remember when or approximately when you saw

Mr\o Pallas?

A By knowing that this incident occurred on the 1l3th,
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I can - well, it was abéut 4 or 5 days before - before that
week-end, before the 1l3th.

Q Did‘jou at that time give Mr; Pallas any advice?

A Yes sir.

' Q Did the advice you gave him have to do with
the agreement to leave when asked that Mr. Poulos had made
with you?

A I would say sé, sir, yes, |

Q What did you tell him that had to do with that
agreement? |

| A Well, Mr, Pallas ﬁold me that he hadn't been. paid
and now what did he do, and I éaid; go to Mr. Poulos and tell
him politely that he hadn't paiq - that you had talked with
me anévroéuest him to make arrangements to.leava.
' Q What was your néxt‘inVolvement in that?

A Mr, Pallas éama back to my officé 6n'the 13th of
February and told me that he had heeﬁ'unsudcessful,'that Mr,
Poulos was still there, |

Q Do you know whether he came by appointment, had
he called or anything before or do you know?

| A I'm not sure, Mr. Camblos.

Q What decision did you and/or Mr. Pallas maké'when

‘Mr, Pallas came to you on the 13th and told you this?

A I think it was my decision. I was morally certain

that if I went out there and sat Mr, Poulos down and reminded |
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~who drove, but well, we'll go out there. I was also informed

of our understanding, handled it in a polite, dignified manner,

that he would leave, and so I told Archie - I've forgotten

at that time that Mr, Pallas did not have keys to his place

of business, so I or Mr. Pallﬁs. I don't rememher..;.duggeatod

that Mr, Brown be there sometime during that day for the'purpoLos

of changing}the locks « after Mr, Poulos left,

Q Wwho is Mr, Brown? |

A Mr, Brown is a local lbcksmith....Stuart Brown,

Q Do you know whether either of you called Mr,
Brown.before you went? |

A- Well, I'm certain that we did, because Mr., Brown
was there, but I don't have a recollection of who called him.
I don't reﬁembér, it's a long time égo. I'm sure he was
called. | |

Q When you got to Archie's Pizza, what occuxréd?

A I walked in the door. I believe Mr. Brown was
already there. Mr. Pallas was there with me and behind me.
I said hnllo'to Mr. ﬁouios, he was very courteous to me, but
he was agitated, and he indicated by word or action that he
didn't want Mr. Pallas in his élace-of business. I think too
Mr. Brown not knowing what wun‘hAppening had come in and he
had his toolbox and I'm sure that Mr. Poulos was_objecting to

Mr. Brown, too. In any event I asked both Mr. Brown and Mr.

Pallas to step out, Shortly thereafter, Mr. Poulos said, Mr.
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Callaghan, I think I'll call the police, and I eaid, very
well, sir, go ahead, and he did 80,

Q At that time had you informed Mr. Poulos the
purpose of coming theref-

A You mean before or after.....

S0UTZ0S: Your Honor, I object...

A . You mean had I informed him of the purpose before.

\ SOUTZ0S: Objection, I'm going to object to these
leading queqtibns._again ~ at that time did you inform Mr.
Poulos as to why you wure.there?' = I think he can ask ...

COURT: Whether...

SOUTZOS: I think he can ask what conversation he
had with him, and Qhat was discussed, the nature of this, but
I don't think he can direct hiﬁ to this particular..,

COURT: I'll have to overrule your objection...

Q I repeat the question, at the time = I'll change
it a little ~ at the time Mr. Poulos talked ahout calling the

police.}had you then informed him of your purpose in coming

there?. Or do you remember?

A I can't.,..I really don't know. I mean I thought -

I don't know.

'Q Did you during the course of the morning tell him,

what you had come for?

/

A I certainly did, yes,

' Q And what did you tell him?

232
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A I tried to -~ he 1n91tad me to have a cup of.
coffee and that was good, and I tried to go slowly. I xemindok
him of our agreement. He didn't deny that. I asked him
whether or noﬁ he had made up the rent, no he hadn't, he hadn't
paid the payments. I asked him if he was going to make ;ny
future payments and he said, no, and I sald, well, Mr. Poulos,
can we then make érrangements for you to'leave. I was mindful
of the fact that I think face and dignity are very important
to Mr, Poulog.‘and of course I didn't want him just to be
ushered out. And I kept saying, an hour or two, mayﬁe if we
go awéy,'Mr. Poulos ~ the only thing I recall in the early
hours of the discussions was that he adknowledged all of these
things, but said that he was going, that Mr. Pallas had

insulted him.....all I got out of it. '

Q Did he make any statement as to whethorvhe had
a right to be there?

A Oh,'he....well. in the sense, Mr. CambloQ. that
I would say, now, Steve; you do not have - and I called him,
Steve, you do not have a legal right to be here. He would say,
no, I don't have a lagal right., I would say, you haven't
paid_the rent, no I haven't paid the rent. You said, you'd
go, yes I said I'd go. In that sense......he never came out
and said 1 have no lagal right to be here, but he would answer
my questions along those lines. |

Q Did he in fact call the police?

TN
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A Oh yes. ,
Q Did a policeman come?

A Yes sir,

Q Who came?

A I'mnot sure if I knew his name at the time, but
I know now that it was Officer Pace. At leasﬁ I think it
was Officer Pace.

Q Was there any other officer with him?

A No sir, not that I‘recall.

COURT: That was Mr, Poulos called the police?

A Yes sir, Mr, Poulos or somebody in his emp;oyment,
Your Honor, placed the call. I did not do so.

Q Mr, Callaghan let me go back a minute. We have
in evidence as exhibit = Plaintiff's exhibit number 6, the

lgtter purported to have been written by you to Mr, Péulos.

 dated November 13, do you recall writing that letter? -

A& Would you mind if I just read it.'Mr. Camblos?

Q YEB...

A I do recail wriﬁing it. Yes, I have a recollectiom.

Q Do you remember whethexr or not you had any comversJ-

tion with Mr. Poulos concerning the letter and other matters
perhaps after you had written that letter?
A A very slight exchange, yés sir. When he came

to me about his automobile situation.iof course, I didn't

know what he wanted, and he said, you wrote me a letter and I
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said yas; And he said, well, everything's better now and
I saiaq, well, that's good. And I think that was Just about
it or words to that effect.v I don't quote tham precisely -
Just that everything was all right now,

.Q In that letter I believe you made reference to
Mr. Pallas going to Greece? o |

A vyes, |

Q Do you reﬁemher whether Mr. Pallas went to Greece
and if so when? |

A No, I don't, Mr. Camblos, I mean it-ﬁaa about = -

no, I'm not exactly sure when he went. He went some time bee-

tween the time the lease was executed and the dateof this
letter, I take it, even that's deduction,

Q Are you saying’ydu do not know? All right...

A That I do not know what?

Q When he went?

A NO I don't know precisely when he went, no.
I have no direct knowledge of it. I understood that he went,

Q Do you remember how long you stayed at Archie's
Pizza on the morning - when you went there on the morning of .
February 132 |

A Not preciaely, but it was some time. Mr, Camblos,

. an hour, two. longer‘ I would say it was more than an hour,

I'm quite sure it was,

Q During that time did you ever tell Mr. Poulos what |
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the results might be if he continued to refuse to leave?

A I would say yes to that, Mr, C;mblos, tawards
the end, I mean it got progressiveiy-worse as time went on,
and I of course pointed out to him that Mr. Pallas had legal
action he could take., -

Q Did you tell him what Legal'action-Mr.'Pallas
might take? | |

A I -yes, I expect I did, I mean I expect that I

told him that if he kept on that he could be arrested, in.

’ﬁy judgment and that éas to be avoi&ed.at all costs and 1
was uéing that as a way of “rving to solQe a problem, but that
was towards the end of the conversation. First there wﬁs
nothing like that because I always assumed, Mr. Camblos, that.
if I could calm him down and I could - he would abide by the
agreemeht he had made. | |

Q0 Did you tell him whether - in speaking of afrest.
you wore.talking about one matter or more than one matter?

2 Well, as the morning wore on, I became very con=-
cerned about an adding machine and a toaster and this..

¢ All right, did you tell him hg might be arrestéd
ih that connection?

A Yes sir, I think I did.

Q Now lef'a stay away from that as I requestedvof -
you oarlie:._'nid you tell him of ény other ground on which he

-déht be arrested?
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A My hesitation, Mxr, Camblos, is I don't know if
I characterized it as criminal trespass or not. That was
the thrust of it, that in my judgment that having told me
that he would leave, having admitted that he had no right
to be there, that his continued presence on the premiées.
and I didn't phrase it that way - I phrased it in a way he
would understand it - staying here, Steve, is going to put

you in a position where you could be arrested. Now whether I

said for criminal trespass or not, I don't know, I may have =|

I may not have,

Q So far as you were able to observe from what Mr,
Sdutzos eoe

A 1I'd like to amend that answer or just elaborate
on it... |

Q Go ahead,

A I also told him that in view of the fact that
his stories on where the adding machine were were contradicting
each other and didn't make any sense that I thought that that
added to the fact that his, that his occupancy was unlawful .
He wasn't there for a proper purpose. He was alsb téld that
that came into the picture.

Q Now in so far as'yéu were able to,obseive from Mr,
Poulos' actions and words, did you make any progress in trying

to persuade him to leave?

A Well, using hindsight, of course, I didn't, Mr.
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. how long you stayed con that first occasion?

Mr. John Dezic, who was assistant Commonwealth's Attorney for

camblos, I thcught from time to time that I was making some

progress. He was very polite to me and - but I suppose essen=—| .

tially no, it was just I was confusing politeness to me with
progress., 1 suppcse Ivdidn't make any progress at all,

Q I believe I previously asked you, do you know

A My answer sir is that it was a long time, that

isn't very helpful - an hour or two, but I think it was more

I4

than an hour.  I'm qumte‘sure of that,
Q Did you then leave?
A Yes sir,
Q Do ycu know whether you left alone or with somaohoi
A I'm morally certain that I left with Mr, Pallaa.
I think we only took one car.
¢ Do you know where you went?
A Back down to my office, |
Q Did you ~ontact any perspn outside of this

controversy?

4 Yes sir, At some time after leaving I contacted

the City of Charlottesville at that time. And I also contacted

Mr. Poole, who was Justice of the Peaca,

Q Well, did you go to see Mr, Dezio or did you con=

i

tact him other than...

A No sir, I previously talked with Mr. Poole on the
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‘and Mr, Dezio to my recollection was called by us — we both

" give me his judgment as to what was appropriate,

telephone from Archie's Pizza, I then at acmn'time_in that

afternoon went to Mr, Poole's office in-iho Police Department,

talked to him, from Mr. Poole's office.

. Q@ For what purpose did you cail Mr, Dezio?

A Well, my‘purpose was that since I had ropr?aented
however casually in an isolated mannnr._Mr;_Panlon. I did

not want the responsibility on my shoulders alone of authorig=

unpleasant affair, So I wanted Mr. Dezio to hear the fucts and

Q Now as to the trespass warrant which-you aubaoquhn&-

ly obtained, were you so far as you knew, in possession of
all of the.facts. the pertinent facts concerning that? |

A As far as I knew, yes sir.

Q Did you\ﬁass on to Mr, Dezio all of the partinpnt
facts so far as you kheﬁ them?

A Yes sir, in some detail. ‘I talked about th§ lgase,
I talked about thé lease not having an automatic eviction
notice. I told Mr. Dezio of ny prior discussions with Mr.

Poulos, some ten days before the 13th, I told him of my

discuseions with Mr. Poulos on that day. I told him about the

toaster and the adding machine, and I may have answered several

questions that he posed, which I do not remember., I think I

told him everything, sir, I tried to.

- ing criminal warrants. Arresting one's own clients is somewhat an
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Q So far as you were aware did Mr. Pallas know any-

thing having to do with the trespass that you didn‘t,xnow?

A No‘air, and he’ sat there as I recited the facts
and I think I had all the facts, Mc, Camblos. I think so
today. |

¢ After you gave Mr, Dezio what you considered
to be the pertinent facts, did he give you any opinion as
to whethexr a trxeospass warfant would be proper?

SOUTZ0S: I'm going to object to that, Your Honox,

that would be strictly hearsay. Mr. Dezio has been subpoenaed

he can-testify’as to that. This is hearsay, no matter what
the answer is, it's hearsay....eithér directly as to what
Dezio said or in the back door as to what he gathexed after
talking to Dez;o.' Let.Dezio said what he said., |

CAMBLOS: May it please the Court, the question asked

wahether or not Mr. Dezio gave him an opinion. I am not

offering this as proof of the truth of any opinion, I'm merely
offering it for the fact of its heihg,given.‘ And in that
event hearsay iﬁle does not apply.

SOUTZ0S: I have no objection to his saying that an
opinion was given, but I will object us té what that'opinion
was,

COURT: Well...

CAMBIOS 3 ‘I haven't askad what it was Your Honor.

I don't intend to.

© LANE'S COURT REPORTERS .
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Callaghan - Direct _ 2412

COURT: weil.'aa I uhderstand it the question |
doesn't go that far.

SOUTZ0Ss Then I have no dbjection.

COURT: All. right;

Q Did he give you an opinion as to whether hé felt
that a trespass warrant would lie? |

A He did, sir.

d Did you act on that opinion?

A 1 did, sir,

Q Due to youf actions}on £hat opihion was the
trespass.warraht sworn out?

A Yes sir.

.Q -And did you advise Mr, Pallas and the_Juatioe of
tﬁe Peace, as to whether it should be sworn out? The trespassg
warrant?'

A Dpid I aévise Mr. Pallas and the Justice of the
Peaée? | | |

Q Yes,

A Yes, I did.

Q Wwas Mr. Pallas there at all times that you were
at the Justice of the Peace's office? | |

.A- I wasn't in his office = but, yes, Qas. I thoﬁght
yourmeént the Commonwealth's Attorney - yes, he was, sir. ,

Q Did Mr. Pallas make oath ih obtaining tho,trenpalu_

warrant?
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‘they're one. I know what Mr. Dezio advised me and some time

A I'm certain that he did, yes,

Q Did you obtain the one warrant at that time and
the other at a later time, or did you obtain both wairanta
at the same tine? |

A I'm not sure, Mr, cambios. I'm just not sure,
I've racked my memory on chis. I know what Mr. Dezio advised
me as to the three warxants, I won't say what that waa; and,...

« Three warrants? |

A I'm sorry, sir. I tend tc4combine the toaster

and the adding machine into separate warrants. They're not,

during that day'both warfants were issued, but I am canfused
now as to the exact timing.,

¢ After obtaining the-trespasa warrant what action
did you and Mr, Pallas take?

A 'Returned to Archie‘'s Pizza,

¢ Was Mr.'Pouios there at that time?

A No sir, he was hot._ |

@ Did he later return?

A Yes sir, he did.

Q Was he arreste§ on that trespass w;rrant?

A Yes sir, he was,

Q Do you'know - do you rémcmher whether or not the

other warrant was then outstanding?

A I don't know whether it was outstanding or not, sir
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I mean it was very shortly thereafter if it wasn't then,

Q Did you or Mr. Pallas so far as you observed
take any part in telling or instructing an officer how to
execute that trespass warrant of arrest?

A No sir, we may have told him where he could expect
to find Mr. Poulos, but I don'ﬁ think we even did that. Wwe
certainly didn't talk o ......no, I would say, no sir, we
did not,

Q Did you or Mr. Palias so far as you:observed
take any part in what the officer did after he arrested Mr.
Péuloé?

A No, absolutely not.

Q Did you or Mr. Pallas make any effort to be of
any aes;stance to Mr, Poulos after he was arrested?

SQUTZ0S: Your Honor, I'm going to object,..

A Yes sir, |

SQUTZ0S: I'm going to object to his question - did
you and Mr. Pallas. I don't think he can testify a§ to w@aé
Mr. Pallas did - unless the} didvit ir unison, and I don't
know that he can say thag. I thihk he can testify as to what
he did and not as to what Mmr, Pallas did. |

Q The question :ras Your Honor, did you or Mr, Pallas
80 far as you could observe - was the question,

COURT: He can testify as to what he obéetved...

Q Did you or Mr. Pallas, so far as you could observe

. LANE'S COURT REPORTERS
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do anything to try to hélp Mr. Poulos after he was arréated?
| A Yes sir. I would think that that could be said;

yes. |

Q What did you.do?

& I received an inquiry from the Justice of the
Peace with respect to bail and he said that he had somebody
who wanted to post bail that he didn't know - what did I know
about it. I said well, that I didn't know the man either,
but that was - as far as I had énything to do with it, that
would be perfectly fine'to let this ggntleﬁan post the bail
80 thﬁt Mr. Poulos would not be held, |

&« Now &id you cbntinue to represent Mr; Pallas
in this connectien éfter Mr. Poulos had been arrested &nd
admitted béil?

A I thihk the ans&er to that is yes, It was my
responsibility - at least I deemed it 8o, to-t:y and regéin

possession of this adding-machine and toaster, I thought it

was my obligation to cooperate with the Commonwealth's Attorna#'a

office in so far as presenting the witnesses for trial.
Q On your second visit on the 13th, to Archie's

Pizza, was Mr, Brown then called?

A Yes sir, I think so,
Q Did he come there?
A Yes sir.

Q Do you know whather or not Mr. Brown coming there the

LANE’S COURT REPORTERS
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After Mr, Poulos had left,

second time did in fact change the locks?

A Yes, I know that he did. I saw him do it.

Q Are you certain it was aftex Mt.'Pouloe left?
SOUTZOS: He answured the question, Your anar.
Q All right. I'll take it for cextain,..
. A Yes sgir,
@ Did anyone in your presence on that second visit
to Archie 8 Pizza look in the cash rogister? |
A Yes gir,
Q Didg you?‘
A Yes sir.
Q Do you remember when you first saw tn the cash
register thdt day?
A I think Mr. Camblos that I was aware of the cash
register invthe morning seasidn also,
Q Did you observe in general terms or soecifically
the amount of ncney in it?
A On which occasion sir?
L, Q On either occasion? oOr both occasions, if you
observed it both? |
A When I first iooked there was money in the cash
register, 1In the afternoon session thbré was = {f there ﬁas

money it was very little,....a fow penhias. less than a dollar.

Q Was the safe on the premises opened at ahy time

LANE'S COURT REPORTERS
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while you were there on either dccasion?

- safe opened?

it was bare or relatively bare,

A It was sir,

' on which occasion?

A The second occasion, sir,

Q At what point on the éeqond occasioﬁ was.the
’ A Aftér Mr, Poulos = Zéharpoulos - drove off
under arrast by Officer Mann, Mr. Brown was there, I was there,
Mr, Pallas was there......there was some brief search for
the adding_machine and the toaster and then everybody's
attenﬁion was drawn toc the safe, We all went over to the
safe and either Mr. Brown or Mr, Pallas opened it. We all
peered in the safe. |

Q. What was in it?

‘A There was no money in the safe, Mr. Camblos. Therp
may have been an old glove or something of that nature, but
there was no money, éir.

Q Did you make any observation concerning the amount
of stock on hand, focd and other supplies?

A Yes sir,

Q What was that observation?

A Well, as a nén—ieséaurant man, it looked'very :

little. Of course, I'm not a restaurant man and it looked like

Q During the day did you ever see anything removed
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from the premises on eitner thevfirst_or second visit?‘

A I saw Mr. Zaharpoulos go out to his car on at
least two occasions and he took something with him; but I
don't of course know what it was,

Q Duringvthis entire day, were you representing
Mr, Pallas? | |

A Yes sir, v

¢ Were you acting for him when}you acted?

A Yes sir, |

Q Did Mr., Pallas or-as you obsarved—do anything
during that day, take aany avc.on other than on your advice
or with your assistance? ‘

’ A, No sir, he did exactly_everything I suggested.‘

The only time he became hls own man again was once he regained

possession of the restaurant, then he took over.

Q oo far as you know, was Mr, Pallas at any time

prior to ir. Poulos' afrest in the restaurant - the Archie's

Pizza premises? When you waré not_there?

A No he was never in the restaurant except in my“
presence.

Q Di& you ever see him open the safe?

A Prior to the occasion I have descrihéd;.the three
of us.,... |

Q Prior to that occasion, the threé of you? .

A No - no sir.
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Q Did you evér‘see'him open the cash register?

V_A No sir.
Q Did you on the second occasion 6f gbihg to
Archia's Pizza that dﬁy, talk td Mrs, Poulos?
A  Yes sir, very briefly,
Q2 Did you make any threats?
A No sir, not that I recall, éir.

Q Was there ever any suggestion on anyone's

- part that hrs; Poulos might be taken to jail?

A  Absolutely not, sir.

COURT: We'll take a five minute recess....

 Jury retire to your room, please.

'(Ju:y retires to jury rooms)
(Recess.,)

(Jury returns to the Courtroom,)

CROSS EXAMINATION
BY: Mr, Soutzos
Q Mr. Callaghan, you 1ndicated_you knew Archie

Pallas how long sir?

A A number of years; I think I said eight - I could

be off a year or two one way or the other - a long time.

Q You've been practicing in Charlottesville for 10 =

12...

LANE’S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.

63



Callaghain - Cross

249

10

11

12

13

14
15
16
17
18

19
20
21

22

o

25

‘A  No sir - yes, about 12 years,

‘0 So you've'kncwn-hﬁm almost the full time -~ the
full time you've been hﬁ:a in Charlottesville? |

A As long as 1 caﬁ remembef, sir....ynb.

Q 1In fact wéreﬁ't you partners in a re#taurantﬁ
one tima? |

A Yes, Mr.vPéllas and I and Mr. Rotgin had a brief
.joint ownership df a restaurant in Charlottesville, known as

the Tavern.

¢ So you weré mote than just client-attorney relat:In~

'ship = you were business actcuciates and you may even well ha

been social friends?

A 7Taking one at a time, Mr. 3outzos, we were busihots

agsociates in a loose sense for about two months = I guess
about fiveAér‘six years ago.In.a social sense, no we haveﬁ't
seen each other socially - we are friends. |
| Q Ybu.say in a loose.sense, didn'£ Jou contribuge

over a thousand dollars - maybe 12 - 15 hundred ﬁollars to
this reataurant?

A I don't recall that I put fhat much in, I think
it was clbser to 6 hundred dollars, sir.  Well, I meah in h
'loose sense that Mr, Pallas ran the restaurant and I put six
hundred doliiars invor whatever I did in the restaurant.

Q Did you get back 12 hundred dollars out of the

restaurant?

LANE'S COURT REPORTERS
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A Yes - yes, it_made a profii.

Q Now you indicated that you had a conversatiocn

‘with Steve some time prior to February 13, '73 and some time

after his coming to yau'with an acéident?

A That's right, sir.

2 And that con&ersation did not deal with the
accident case at all, did it?

A No sir,

Q He didn't discuss it‘with you at all?_'

A I said, I suppose Mr. Poulos you want to know

how your accident case is coming along and I started to launch

into an explanation how he couldn't settle it immediately

-and he said he didn't want to talk to me about that.

Q And then he discussed with you'the business. and
you indicated he said to you that he paid toé much for it?
Is that what you said?

A Yes sir,

Q What did he mean by thaﬁ, do you know, did.ypu
inquire as to what he meant?‘ | |

| A No. _

Q That he paid too much for iteese..

A I1didn't inquire - I mean I gueés he figﬁ;ed the
rent was too much, I don't know, Mr. Soutzos, I didn't want
to hear it. That was an awkward position to b; in.

Q It was awkward for ydu?
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- case and I had told him before that I had to - it was a very

13

A Yeus asir,
Q You said don't tell me, because I represent Archie?

A Yes sir, particularly as I had that automobile.

tick;ish spot and I repcesent him on the automobile case and
the automobiie case only. And 1f there was any conflict |
with Archié. he had to'understand that I was Archie's attorney
and any kind o0f a discussion on that 3uhject bothared me,
parti~ular1y too - it just bothered me... ‘

Q Well, why didn' n you cut that discussion off
immediately at that point and not accept any more 1nformatian
from him?

| A He said he had paid too much and he wanted to tell
me something and I ddn't know why I didn't « but I listened.
'Q In other words you tcld‘him I can't tQIk to ydu.
Steve, I represent Archie, and’there may be a conflict, but
go ahead and say what you said? |

A No, I wouldn't characterize it like thét. M?._
Soutzos. I stopped him particularly on the fact that he had
paid too much, because that was §e_tt:ing into something els§. -
He then - I told you what Qas said and he said that he wasn't
going t& pay any moxe, that he'hadn't_paid sonething tn}tﬁo
past, and that he wanted to make a little bit more money and

go. Now, I don't mind discussing that part with him -~ there

was nothing wrong with that as long as he understood that X was
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Mr, Pallas' ' attorney. I'm perfectly willing tb discu#a that
with him, _

'Q In other words, after you told him that if thexe
was going to bu a conflict you would have to represent Archie
and not him? | \ o

A Yes.

Q And then when he came in and told you of a cbnfli.c
and you told him dun't tell me any mbre. bacause I'm Archie's
attorneir... | |

A NO 3ir..,.now wait. ceseOW, Mr. SOutéos. X
was representing Archie wheﬁ I was talkiﬁ'g to hin, -tharé was
nothing wrong with that. I didn't want to hear a story
at first about th_e fact that he £hought he had paid too
o e aWas payihg voo mach, bécause I was afraid 'he was éaking me
far a fanr. and that ne was saying, Mr, Callaghan, help me.

I was afrai‘d that ihat might be what he was saying".

Q VWhy were you afraid of that, you were' his attoarney)

i Whose attor-ney?

@ Steve's?

’ . A On an aﬁtdmobile case, not on this case. That's |
ecactly what I didn't wa;nt him to think., And I wﬁn_tod to aéy‘
something to explain to him = 'now, this _La something else, and
then when he got into the subject about paying ﬁr. Pallas - I

was Mr, Pallas' attorney and Mr, Poulos understood it,

Q Are you sure he understood it?
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A Well, of course, one's néver suré what . somebody
else understood ~ he apm'ax;ed to yxnderatand.
Q Did you tell him on-thaﬁ occésion that_you'waro
Archie's attorney? |
A I certainly did. "
Q You did?
A Sure,’
 Q And after telling him that, that you were Archie's
attoraey and after you thinking he underatodd it, you thea
still aécepted testimony or words from him as to the conflict
that ﬁhay had?
| 4 Mr. Soutzos, you and I must practice,difféfently.
I.eeoI will talk to a man that is on the otier side of the
case, if 53 doeen't have his own lawyer, and he wants to tell
me something. I do that all the time, I deal with some body

who has an interest contrary to my attorney -~ there's nothing

contrary to my clieat, there's nothing wrong with that that I'yve

ever heard of.

Q Oh.'you acknowlddge that what he was saying waa
contrary to your cllent? Archié?

A He was certainly iﬁ a position adverse to hy_
client when he said he wasn't éoing to pay any more rent,
yes. o

Q And you went into that, did you not « didn't

you say that Steve, if you don't pay the rent, you'll have to
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COURT SQUARE
CHARLOTTESVILLE, VA. )



Callaghan - Cross

254

10

11

12

13

14

15

16

17

18

19

20

2

22

24

go out? You're going to have to leave.

A I'm sute I said something to that effect, that
if.you don't pay the rent, you're going to have to leaﬁe
when Axrchie asks you'to leave....is the way it worked out,

4 And you were represencing Archie when you told
Steve thai?

A Yes sir.

W@ And then you say that Steve said, I'm going tol
leave?
| A 1I'm going to leave when Mr. Archie asks me to
leave.

v Steve said I'm goang to leave when Mr. Archie
asks me for it, for the piaée? |

& ot dnly said it once, Mr. Soutzos,.it must have
come up‘abouc four times, because 1 kept repeating it to make
sure that we understood each other. And when Mr, Archie
says that you'll have to leave, you'll leave, yeé. go, no
prxoblem...words to this effect. '

& nNow did he say yes, go, or did he say the words
you've just said, I'm going to leave whbn_Mi. Archie ésks ne

to leave? Or was it in response to what you were saying when

Mx, Archie asks you to 1e$ve. you're going to leave?

What did he say, yes , I'll go or did he actually éay those

words?

A Mr, Soutzos, I of course do not remember word for
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word,...he made abundantly clear that...
Q Well, if you... | |
COURT: Let him finish - let him £inish the sentence.
A BHe made it abundantly clear to me that he

would leave when Mr. Pallas asked him to leave on a nunber

of occasions. I do not remember his exact words, six.
Q Now, how long did thu conversation take place

and where aid it take place? | |

Ix.x‘ ny office, sir,

And how long?

How long was the conversation?

From beginning to end?
A Well, I would estimate 10 minutes, 15 minutes,

o > O >

maybe less, maybe slightly more.
Q And you told Steve that you would tall Archis
this? If he didn't pay that he would leave? |
A No, I didn‘t tell him what I would tell Mr.
Archie. As far as I knew Mr. Pallas was in Greece, I'm sure

that I gave him the impression that that waa’ac«mbh to

. me, that whnn. he was asked to leave, he would leave, and that

he could judge his own conduct in the meantime. Of course, |
I urged him to make up the pafmnts. which mld solve the

Q Didn't you tell Steve, I'm not going to tell Archig

 about this conversation?

LANE'S COURT REPORTERS /
COURT SQUARE i !
CHARLOTTESVILLE, VA.

7



Callaghan = Cross S . 256

A No sir, I don't remember saying that.
'You don't remember saying that?

No sir,

Q
A
@ Think carefully...do you remember saying that?
A I beg your pardon, sir?

Q Think carefully if you would on that point.

A »Did I say I will not tell Mr. Archie of our
discussion?

Q Yes.

A I don' t recall saying that, Mr. souuo-. after

having thought carefully. I'm inclined to think that I did

12

13

14

15

16

not say it.

Q Did Steve tell you to tell Archie this?

A BNo sir,

'Q Did you ever tell Archie about this conversation

that you had with Steve, that he would leave? |

A Not in any dou;ll; Mr, Soutzos, I told him that
I had reason to believe that Mr. Poulos would leave. promptly
if he was informed that Archie wanted him to loan.»

Q When did you tell him that?

A I told him that the meeting I hed with Nr. Pallas
before the 13th, when I sent him out to tell him, and I probably,
though I have no complets recollection of it, told him again - o
when I said let's the two of us go out, he will leave, I

told him that I had every reason to believe that he ml.d havq

LANE’S COURT REPORTERS
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very, very recently = in the last couph of mnm.

" You never did tell him about this?

- M, Pallas was sitting in the office when I was talking to

‘that conversation with Steve? |

Now, I lnlhw that Mr. Pallas was told the exmct story,

| Q 8o that you never did really tell Mxr, Archie
that, Archie, Steve came to me a éeuple of wéoko ago while
you were in Greece, and that we had a conversation about the
rent - he was paying too much and ho told oe thlt he was
going to leave if he didn't pay and you asked him to lo'ave? ‘

A I don't recall telling him that. It's just not...
Mr. Pallas said he hadn't paid and what will we do and I
told him what we would do. I don't recall telling him thae.

Q Well, ultimatoly it came upon Mx, nxm to swear
out c‘rtain warrants for the arrest of Steve, did it not?

A Yes sir, | |

‘Q And shouldn't he have known the full facts bo!ou
having those warrants sworn out?

A Mr, Souf.zoa._ you've provokod my memory. Since

Mr. Dezio he heard these full facts. He knew them before he

‘swore them out, because at mg time hoAm\ut have heard exactly

what I told Mr. Dezio.
Q But ...
A 8o lu had the full facts.
Q But up to that point, you never told Archie about
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- by the client - cases nowhere state to the contrary that I

- what he thought his duty was and what he should tell Mr. Pallas

A Not in so many woeds, no. That's correct,
- Q Didn'tyouﬁhtnk itwuyonidutytot‘cll him
as his attarney?
A I obviously did not, Mr. Soutzos.
Q Don't you think that's withholding information

for you to make a complets decision as to this swearing out

the warrants... ,
CAMBLOS: I object to that Your Honor. I think
‘perhaps the jury should be asked to...
COURT: Members of the jury retire to your room.

(Jury retires to the jury rban.)

CAMBLOS: May it pleass the Court, while I think tnat
cases on the point of advice of counsel all make it pex fectly
clear that advice must be on the basis of full duclosmj

know of, This line of questioning is what Mr. cllughnn sh
make certain Mr. Pallas knows before swearing out the warrants,
X think it is irrelevant. ...I think to ask Mr. Callaghan as

before advising Mr. Pallas to swear out the warrants is comphto-
ly murial to any issue in this case, and I would object to
any further quut!.oning along these lines.

COURT: Well, I think the last question was right after
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| relsvancy of it?

- Callaghan and Mxr, Dezio, If the defendant is go.lng to rely on

Mr. Callaghan said that his memory had been xefreshed and
Mr, Pallas did know all the facts,
CAMBLOS: Yes sir, at that time. |
COURT: 8o, but I agree that the purpose of divulging
all the facts to the attarney is so that the attorney can make
a proper decision in advising the client. Now whether or
not there was a duty on him to tell Mr, Pallas - the questiom
here is whether or not the attorney had the facts with which

to advise Mr. Pallas and if he knew something that Mr, Pallas |

didn't know well it doesn’t pit him in any worse position to
advise Mr, Pallas, Now, it seems to me that he has testified
that Mr. Pallas did know., I don't ....how much more do you

want to go into this, Mr. Soutzos, because I don't see the

BOUTZOS: I do want to go into this Your Honor and
I want to make a po!nh._ If I understand Mr. Camblos he's

éayi.ng that it is - the law says that - the cases cited that the

client has to reveal to the attorney the full...
| COURTs When the attorney doesn't already know it,
BOUTZOS 3 Pully.....and on the basis of what he
reveals, the advice he gets fram the attorney - now, the ques-
tion I raised and the question I raised before, before we even
got to ur. canaghan, this morning, is which atteruey are we
talking about -~ there are two attaorneys here. There's Mr.
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the advice of Mr. Desio = and I think this is pertinent -
If he's going - if his defense is based on the advice of
Mr, Callaghan then that's another issue, but tho issue is
who are they going to claim is the attorney who advised him
vholly nud therefore his defense lies, Mr. Callaghan or

. Mr, Dazio?

COURT: Well, at this point, the only evidence we
have is Mr. Callaghan advised him,.,

SQUTZ0S: On the contrary, at this point we say that
from the = on the :lntomﬁ:l.on obtained on talking to the |
cmalth's Attorney, he was told to do so and so or the
Commonwealth Attorney told him to do so and so.

coum': No, it's my understanding of the evi.domo
that M, Call.aghan adviud him to swear out wmants.

- SOUTZ08:s So thoy‘ro talking about Mr, Callaghan,
who t.hcy are relying mvu the attorney fer the defense...

COURT 3 I don‘t know who they are relying on, but
I don't think the law says they can't have more than one.

SOUTZOS: Well, in the event it isn‘t Mr. Callaghan « |

in the event it's Mr, Dnsl.o. then I think this is propor

that we go into it at this point. | |
CAMBLOS: May it please the Court, the Court may

remenber that as to what Mxr, Dexio adviaﬁd counsel for the

plaintiff objected and what he advised was never revealed in

avidence bacause of his objectien.
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Mr, Pallas was present when he disclosed the facts to Mr.

advice was to his client,

_COURT: At this time...

mi That's correct.

COWRT: At this time the only evidence we have is
that Mr. Callaghan advised Mr. Pallas to get the warrant,
and that occurred after he had consulted with Mr. Dezio, and
Mr., Dezio gave an opinion - we don't know what. the opinion wa-L
and it was at thiz time when Mr, Ca11a§hm testifies that

Dezio.
80UTZ08: That's certainly true, and what I'm
t.ryLnQ to develop is that it was Mr. Dezio's advice. Mr,
Callaghan,..
COURT: Well, not at this point - not at ihu point.
80UTZ081 Well, I can develop this at this point.
Its been openad up to the point that he had discussion with
Mr. Dcz_io.
}eo'm'n Yes, but you can't at this point consistently
ﬂn& ocut what Mr. Dezio ... | .
80UTZ08: I'm :iot going to ask that - mt Mr. Dezio's

advice was, I'm going to ask what his adv_ico was = Mxr, Callaghan's

COURT: All right, you can go into that.
CAMBLOS: The matter objected to Your Homor, was
objection to going any further with what Mr. Callaghan's duty

as to telling him about this conversation may have been....
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. Dezio was advised of these facts, and he advised Mr. Pallas,

" 1f the only advice h‘ got....

~ Pallas !.s conoomd. because I think it's irrelevant,

SOUTZOSs I think this is the matter of his advising
.his client,
| COURTs Well.. 7
80UTZOSs This is abviocusly - he advised his client
that what he says is - he advised his client that or the deferise
" is that he had - he could do this becauss Mr. ....Steve did
- this, this and thie. If he didn‘t advise him then how 1!
this man going to havu « how is this man qoing.éo have an
opinion as to what happened? |
| CAMBIOS: He doean't need an opinion under the law,
Your Honor. If he acts on advice of counsel, which counsel
has all the pertinent facts that's all that's necessary -
whethexr he knows anything about it is immaterial.
cwnm I don't really know what we are qomg into =
what the problem is, because on the evidence at this stage,
he says that Mr, Pallas was advised of these facts, Mr.,

SOUTZ0S: It's a matter of when they were advised...

COURT: The only evidence we have = it was before
he advised Mr. Pallas and that is in time.esslet the jury come
back.,..I don't see any point in going any further into this, .
into whether or not he complied with his duty u !ar as u:.

80UTZ08: Well, 1'd _liko to go into that point to im-
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if Pallas wasn't paid sooner or later he would have asked Mx,

ponch his testimony.
| COURT: Impeach whose testimony?

S0UTZ0S:s Mr. cillighan's.l |

COURT: Go into which point?

S8OUTZOS: The point that he said he never told
Archie....that he said he would not tell Steve this matter...
a contrary statement he made in that position.

COURT: All right...all right, ask the jury to come
back pl@au.

(Jury ﬁtwm to courtroom.)

Q Mr, Callaghan, do you recall having written
testimony in this case through depositions some tim‘oa'riht
this yoix?

A I do, indeed sir, |

Q Do you recall my question,...

COURTs What page? |

'0 Pago 31, Your Honor, going on to page 32,
Do you rtcau my quastion being read to you or asked of you

by me, "Why did you say that Mr. Pallas would ask him to leave,?"

A I don't remember the questien.
Q Do you recall your answer being, "I said if and

when Mr. Pallas asks you to leave. I made an assumption, sir,
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| comnon ssnse ~ if he wasn't being paid”. Question - "You

Callaghan - Cross
Poulos to leave.® |
A I remember the answer, I don't remember tha
question and X don't understand the question, but I remember
the answer,
Q Reading furthot. “"Is that what you based your

opinion on?" And Your answer was - “Certainly, I had some

indicated to Steve that you would not uu the nature of
the conversation that you had with him to Mr. Pallas.” Ansver
"'rhat I would not inform Mr. Pallas t:hat he did not intend
to pay him any mam. In fact I did not do so until yuterday
or the day bafore. That would be yesterday or the day before
these depositions, which was soms time in Maxch,.

A That is correct, sir.

Q Of this year?

A That 15 correct, sir. That‘'s what I aal.d..and
I realize now that this is not right, because when I told
Mr. Dezio #11 the facts, ¥Mr. Pallas was sitting there. That
simply escaped my memory until this very moment, that obviously
Mr. Pallas knew, because I had just got ﬂnta&d telling Mr,
Dezio the situation. It's not drcadful_ly significant to me
one way or the other, X don't understand the point.

Q Well, the point besing you had testified on
testimony on the witness stand here that you told Steve-you

never discussed telling Mr. Pallas this?

LANE’S COURT REPORTERS
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A Bow you're confusing me, I don't understand the

| question.

Q When was the first time you told Mr, Pallas this?
CAMBIOS: Excuse me, Your Honer, I dea't understand
the question - what do you mean by this?

Q When was the first time you discussed the cmrnr

tion you had with Steve with Mr. Pallas?

A Well, first of all, Mr, Soutzos, I am not abaolut.hy
~certain, I may have said to Mr. Pallas, I talked to Mr.

Poulos - I don"t know, Yéu are talking about when is the
fikni time that I gave Mr, Pallas substantial detail as to.
ny dueussien with Mr. Poulos prior to rdhwuary 13, my answer
now is to the best of my ucdlhcﬁm 1t must h..'nve. been when
I was explaining the facts to Mr. Dezio before these warrants
were sworn out and Mr, ‘Pall;u was in my presance,

Q Well, why in your deposition did you say that -
“In fact I did not do s0 until yesterday or the day before."
seoBOme time in March of this year? |

A The reason is I was simply mistaken about it.
Honestly mistaken, |

Q HNow you hidicaud that Steve told you in that
conversation, I just can't pay any more....aven't thay your
exact woards? |

A That was what he said, or the thrust of what he

- gald, yes,

265
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Well, thgt isn't saying I won't pay any more?
Ch he said that, too, sir,

He said that too? .

Yes sir., -

o ¥ O ¥» O

Now you said Mr, Callaghan that it was our -
agreement, that if Archie asked him to pay he would leave, did
you aot? . |

A Ouxagrumantintmﬂom thatitmthc
undoratanding between Mr, Zaharmloa and me, yes str.

Q But that wasn't the understanding between Mr.
Steve Zaharpoulos and Mr, Pallas - it was the 'w.rsund;u‘;g -
hetmen you and Steve? | | |

A Mr, Pallas was not thero. that's right. It was
my agmmnt acting as Mr, Pallas’ attorney. "

Q So the agreement to leave was made with you not
with the defendant, the party to this action? |

A I don't want to get into an a@ﬁcy debate with
you. It was made with me as Mr, Pallas' attorney.

Q I show you a copy of this lease agreement, are
you a party to this agresment? |

A I am not,

Q ...the lease? |
| A No sir, oxceptmso far as!rummten-ol
the partias. _

Q Bm:yonarcnctmof.mmua.mmmtthq
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- testifying as an expert, are You now reversing that position?

this lease.

landlord or the tenant? |

A I'm neither the landlord nor the tenant, trus.

Q So therefore any agreement with you could not
vary this agreement, cauld it?

CAMBLOS: Your Honor, counsel is stating an incorrect
proposition of law.

CMT: Objection sustained, |

Q Could an agreement between you and Steve Poulos
serve 1:6 amend an existing lease between Axchiﬁ Pallas and
Steve Zaharpoulos? |

A Under certain c_ircumstames I think it could, yes,

COURT: Now Jet's see - you objected to his

Q No sir, I'm not objecting to...- ‘
COURT: Are you asking his opinion as an expert?

Q I'm asking his opinion as the party who dréfted

CAMBLOS: I object Your Honor, counsel can't have 1£
both ways, If he wants to ask him a legal opinion, he's going
to have to ask him as an expert - that's what he has just
asked. I think he's making him an expert for that purpoao
and is bonnd by his answer,

COURT: All right, I so rule.

Q 8o rule what?

COURT: Rule that you will be bound by his answer be-
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-been qualified as an expert.

'1n evidence before the jury and I think it should stay in

cause you askad him a legal opinion. And you can't do it
unless he's an expert......and you are waiving any quastiana

as to his qualificatiuna..;

Q Well, I don't waive his qualifications as an expoﬂt...

he hasn't been admitted as an expert.

COURTs Sir?

Q He hasn't been admitted #a an expert,

COURT: That's the ruling of the Court ROW....

Q Well, wait a minute the ruling of the Court
is if X ask him the question he will be answering as an expert
Correct?

COURT: That is correct.

Q And the prior ruling of the Court is that he
is not an expért at this time?

COURT: - Over your objections, the Court -~ he has not

Q Pine.
COURT: He may well be an expert - he hasn't been
qualified...

Q ILet's leave it at that,

CAMBIOS: May it please the Court, he has already aak?d

the quastion and he has already received an answer, I think i

evidence and I think he's bound by it.

s

COURT: Well, now you are withdrawing your objection?
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CAMBIOS8: I'm ohly objectihg Your Honor on the basis
that he misstated a legal proposition. I did not object to |
this....unless he's willing to be bound by it.

COURT: I misunderstood you. I ﬁhought you = you
first objected on the - whether or not it was a correct
atatamnﬁ of la_w and now I thought you were objecting to
his answer. |

CAMBLOS: No sir, I merely wanted to point out
that if he goes into it he is bound by it and I think he
has gone into it,

| COURT: All right, I thought there was an objection.
If there's no objection, go ahead, .

Q Tell me Mr, Callaghan aie you certain that everyth
that was revealed to you by Archie Pallas as to the relation-
ship that existed between Archie Pallas and Steve Poulos
was told to you? |

A Was told to me?

Q To you?

A I Qas certain in my own mind that I had all the
facts, Now cerﬁain is a very strong word., I'm ceftain that
2 and 2 is 4, I'm not certain of many other things, but I
had every reason to believe I had all the £actS....y8Scesece -

Q Were you told...

A Beyond a reasonable doubt.

ing

Q Were you told by Archie Pallas that he was having
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money difficulties and he wanted the business back?

A I was cértalnly not told that.

Q You weren't io;d that?

A That he was having money difficulties and he
wanted tha- business back?

Q Yes.

A Not in that way. I mean, he wanted his business

back, yes - let's take one at a time,....that he was having

money difficulties, I don't recall him saying that, no. '

Q Were you told by Archie Pallas that there was
personal conflict between he and Steve Zaharpoulos? That

they had words and that they had words just a couple of days

- before he saw you? _ -

A On which occasion?

Q On the occasion that you spoke to Archie prior
to going on the February l13th date?

| A That he had had words? I don't racall one way
or the other. There was nothing that was very significant to
me,

Q Were you ever told by Archie Pallas that he prior
to his going to Greece, actually tried to get the place back
hhnsel-f by changing the locks on the door?

A No I was not told that....if that happened..

Q Were you told by Archie Pallas that anybody in his

store would be arrested if he couldn't change the locks?

LANE’'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE, VA. . i . 8



callaghan - Cross ‘ 271

10
11
12
13
14

15
16
17
18
19
20
21

22

24

25

vasking..-.

possession without going to court?

A I was never told that, if that's what he }aa.td.

Q Mr. callaghan, you've told us that you were mcuub
certain that on February 13, 1973, that if you and Archie went
down to Archie's Pizza that you could convince or get Steve
to leave, were those your words?

A Yes sir.

Q At the time that you were morally certain were
you legally certain?

A Innmy mind I waBeeeeoee

(Inaudible,)

(Recess.)

Q I asked you Mr, Callaghan whether you were legally
certain as yo\i were morally c;artain that you could get
Steve to leave the premises on the 13th of February?

A Well, that's a very complicated question, I m
morally certain and I‘ was wrong that I could persuade him.
Now was I legally certain - I don't really know what that
means, Everything I d_id I was positive was legally correct,

I knew that Mr. Pallas could regain his possession of his
business when the man waah't paying him’ if that's what you are

Q Can you tell us how you thought he could gain his

A Yes sir, Now, if there hadn't been any understand

ing to the contrary and if he hadn't taken the man's adding
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~ various = Aid the various things he did, the thing to do wou1+

- tinuing to ask for legal opinion, and I think the Court's

be~-knowst to himself.

machine and done aomeﬁhing @lse with his toaster and done

have been to have gone into court on some type of a five day
or 30 day evicticn. But he did these other things., And in
doing 8o he committed crimes and the commonwnalth's Attorney-
whose advica was sought, and on that haels it is a fact and

I can't help it that Mr., Poulos left the premises. If you ar&
asking me whether I got him out'hy trying to arrest him, the
answer is no, he was arrested because I felt in my judgmant
and I was substantiated by the Commonwealth's Attorney that hﬂ
had cammitted crimes,

-Q But you were 80 certain that he was going to be
out that you had already called a locksmith before you even
left your office?

A As I told'yﬁu sir, I was morally certain., I had
a high opinion of Steve Poulos and he had told me he would
do seﬁnthing and I categorically and wrongfully assumed that
he would live up to his agreement with me. I was wrong sir,

Q What you're telling us now is that Steve had a
right to go right back to those premises after he was arrested?

A I'm not telling you any such thing, Mr. Soutzos.

CAMBLOS: May It pleasa the Court, counsel is con~

prior ruling should apply. I just donfé want him to do it
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legal opihion.

‘kay...there's plenty of relevancy in this.

Q I'm just trying to clarify what he said. He said
that the man was arrested and that he left because of that.
One can live in a house and be arrested and can go back to
that ﬁonse. One can have an apartment...

CAMBILOS May it please the Court, I....objection....

COURT: I dbn't see the relevance of that.

Q It's not the issue that's being tried today,

but that's the statement he made and this is cross examination|

I can go into cross examination in a wide degree.

| CAMBDOS:\ Well, he asked...COgnsel asked the witness
fﬁr é legal opinion, Your Honor. He made an expert of him,
He's bound by his answers under a Court's prior ruling. I

merely wanted to point out that this question 4id call for

COURT: Well, I don't see ...I don't see the relevancy
of whether or not he could have gone back there.
Q The relevancy is to damages, the relevancy is

to the testimony was that they locked the door, they took the |

COURT: That would be after the fact, that has nothiné
to do with whether or not there was malicious prosecution.

Q The relevancy is they were so certain that after
they had him out and they locked -~ placed the customers out,

and then gave the place to Archie and Archie has been handling

it ever since, they were s0 certain......
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COURT: I'm not going to aigue the case here with
' unless

you. I don't see the relevance and / you want to be
heard out of the presence of the jury, why I'll have to ask
you to pass on to some other question. .

Q Maybe we can take this up the next time the
jury is out, Your Honor?

COURT: All right,

Q On that occasion that you went there, the 13th,
were thore customers in the store?

| A When I first arrived there were people who were

eating and I a;sumed they were customers.

Q And on that occasion you went in with Brchie, did
you not?

A Mr. Pallas was right behind re, I don't think
he prohably got very far into the restaurant, if at ali,

Q And what occurred to stop him?

A Mr, Poulos seemed to me to indicate that Mr,

Pallas was not welcome., The last thing I wanted was a disture

bance or any confrontation., It is my belief that I stopped hi+l

by saying, go out into the parking lot, MmMr, Pallas, or words
to that effect, Aagain, Mr, Soutzos, I'm not submitting that's
exactly what I said, but that is the thrust_df it.

Q Do you know why he wasn't welcomed?

A No sir, except what I could guess,

Q You wuren t told by Archie why he waan't walcomo?
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nothing particularly, I know that Mr. Poulos said he wouldn't

~ told me, no.

Mr., Poulos., And then some of the time was spent saying, maybe

A I don't ﬁnderstand the guestion., I was to;d

go because Mr, Pallas told me that, As to what extent-I don't

know anything else,Mr. Soutzos. = There was nothing cohcrete

Q And then for the next héur. hour and a half, or
two hours, you gat there and tried to convince Steve to leave,
did you not?

A Yes, but some of the time was spent not doing
anything, giving Mr. Poulos enough time to be alone. Some of
the tiﬁe was spent getting Mr. Poulos' lawyer on the phoné.
Some of the time was spent with the police officer = maybe

talking to him. It wasn't two hours of continucus please leavs

if we just back away he will leave. And so I was not constant-

L2

ly in his company for two solid hours, discussing it with him, ‘

Q But you were in pursuit in one form or another
to get him out, for approximately tw hours on that first

occasion?

A If you want to phrase it that wéy. the answer is

Q And you called his attorney or spoke with his
attorney, right?
. A That's correct, but I mainly wanted him to speak

to his attorney which he did.
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Q He did?
A Well, he seemad to be talking to his attorney.
Q And on that occasion he spoke to his attorney did
you hear any of the conversation between his attorney and him?
A I heard the words spoken on Mr. Poulos' end, but
I hasten to add, sir, that it was in a foreign language, which
I assume to have been Greek,
Q Did you ever find out what those words were?
A I was told what was said, yes.
Q By whom? |
A By Mr. Pallas.
Q Mr,., Pallas wasn't in there?
A Yes he was, éir. He was at that time. I told you
that when we first went in that worning I motioned him out,
he must have ¢oma back in for that conversation. Some time
during the two hours.
| Q In the morning session Mr, Pallas was ia there
thén, other than when he first walked in?
A That's correct, for a brief period;
Q On two occasions at least that you know of?
When he first walked in and when the conversation was going on]
A Anﬁ he was eventually in there.
Q And how long waa he in there during the course of

that conversation?

A I don't know sir, ten, fifteen minutes, I don't kn
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d What was he doing when you were on the phone
with the attorney for Stevg?

A He was some place, standing there.

Q And what did Archie tell you the conversation
was betwecn Steve and his attorney, at least what he heard?

A After I turned the phone over to Mr, Poulos,
saying the lawyer wants to speak - they talked. Now, Mr.
Pallas - what I recollect, specifically, is that Mr. Pallas is
that Mr. Pallas told me that Mr., Poulos had said words to
this effect, yes I have the adding machine, they will not get.
it béck. and they~cannot prove that it has been taken, because
it is not on the list, which I understood,

| Q To the best of your recollection is that what
Archie Pallas told you?
~ A That is to the very best of my recollection._sir,
the exact substance ;f what he told me, yes, and he may have
told me-something else, but he told me that -~ those three
facts - that is not the exact words that Mr. Pallas used.

Q That is the conversation disclosed to fbu by your
client?

A That was disclosed to me, yes sir,

Q@ If I were to tell you that Mr. Kapnistos was here
yesterday and denied ever having that conversation with ..e

CAMBLOS 3 Object, Your HOnor,...

COURT: Objectiom sustained.
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Q Did you speak with Mr, Kapnistos then that day?

A I spoke to a man who:represonted hiﬁself to be
Mr. Kapnistos, yes sir.

Q What was the nature of youwr conversation?

A I told him the problem and asked if he could
reason with his élient. he éaid, let me speak with him,

Q Did you speak with him again after that?

A No, I did not, because Steve hung up, put the
phone down -~ don't let me use that expression, he put the
phone down;..;.hung up in the sense that he did the final |
thing. ’

Q Did you e@er tell Mr. Kapnistos that if his
client didn't leave you were going to have him arrested?

A I don't recall, I might very well have'indicated
that that was the way things were going,. yes.

Q Did you tell Mr, Kapnistos that Steve didn't
have a right to be there?

A I'm sure I told him that, vyes,

Q Did Mr, Kapnistos respond to that? |

A He did not deny it...he didn'ﬁ say anything except
well, I see, yes, well, let me speak to....let me speak with
him, |

Q Mr. Kapnistos naver advised you that he advised
his client that he had a pexfect right to stay there and not

to budge from there?
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A Absolutely not,

Q Absolutely not?

A That's right, sir,

Q Do you know of any agreement made between Steve
Pgllaa and Archie Poulos varfing that lease agreement that
they had either oral or written?

A Youu don't mean hArchie Poulos, you mean Steve

Poulos?
Q Steve Poulcs and Archie Pall;s.
A Do 1 know of anv agreement...
Q¢ Oral or written to vary that written le%ée. they
| had? |

&  No, thére may have been somefhing about food or
somnthing.or other., It may have been oral, I just have some
vague reccllection. The only other amendment, if it is an
amendment, is my understanding with Mr, Poulos., I don't
know.,..

{4 But not one with Archie and Steve?

A  No,

Q@ In that conversation you ﬁad with Archie before
yolu went to the restaurant, Archie's Pizza, on the 13th,
didn't you and Archie sit there and say, looi. we ‘re going 'to
try to give Steve an opportunity, we're going to talk to him,
and if he doesn't leave, then we're going to have him arrested

and he's going to go - we're going to get you your place back

\
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one way or the other - Archie, wasn't that the hature of

your conversation?
A No sir,. ,
Q Didn't you really come back after lunch and.say,‘

ali right, we gave him an opportunity, we aid everything we

could, and he isn't willing to leave, so let's put the strong

‘arm on him, Let's have him arrested and get him out and get

your place back?

A I really don't taik like that = you make me sound
like a tough quy. The situation had hardened and it appeared.
that‘Mr. Pallas was losing his equipment. He was being told
incredible stories as to where it was and it wﬁs per fectly
obvious that he waén't leaving., We were certainly a lot more
unsure as-to what in the world we were going to do at that
point than we were in the morning. If I wanted to have bim .

arrested all I had to do was walk across the street. I wouldn

have gone out there and wasted two hours of my time. - Towards

the arfternoon, yes - now, the thing is Mr. Soutzos you've‘got
to keep them separate. I ean one thing is Mr, Eallaé had a
lawful right to get his premises back...

G The court didn't think he had a lawful right to ge
his premises back...‘

CAMBLOS 3 thect, Your Honor.

Q The court threw it out.

Lo

A That's not...
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- 1 didn't hear it. All I heard was objection sustained, I

CAMBLOS: The Court hasn't made any decision to that
effect,

COURTs Objectioh sustained,

Q Well, Your Honor, the éourt did Aake a decision
to that effect, that's why we ére here today.

CAMBLOS: Object Your Honor,.

Q The Court on the initial.....

CAMBLOS: May it please the Court I made .an objection
and the Court's ruled on it. I object to any further... |

| Q The Court hasn't...

éAMBLOSx Yes he has...

W@ Can I argue my s;de to the Judgeece.e.

COURT: Members of the jury retire to the jury room,

pease,
(Jury retires to jury room.)

COURT: You all are here to ask questions not to make
statements...you are entitled to ask guestions, but not to
make statements, and I hope you will bear that in mind.

Q Was that the nature of the objection, Your Honor?

didn't hear a word -~ what the basis of the objection was;

I didn't have an opportunity to respond to that objection...

COURT: I'm giving you an opportunity now,

LANE’S COURT REPORTERS
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‘'what is the =~ the only thing in evidence is the finding of

Q I don't know what the objection is yet...

CAMBIOS: Counsel is trying to get evidence before
this jury - not only the fact of his ining evidence or trying
to, but it is improper and incorrect evidence.

Q Wall, Your Honor, my question was the court threw
that out did it not....that's the nature of a question...it
ends in a question mark. Now I don't have to say, did not
the jury throw it out - I can say the Court threw it out, did
it not.....that's the way I phrase questions. Can I phiase
quastxons the way I want to do it or do I have to phrase
them the way ir. Camblos wants me to do it? I have my style
and he has his.

COURT: Let's have - if there's a misunderstanding =

not guilty on a charge of trespass., Now, I didn't understand

you to say that exactly - the only thing that is in evidence..l

Q I said the court threw the - witness was discussin?

that he bad a legal right to get the premises back and I asked
him a question in the naturs of - did not the coqrt throw that
out - that issue out,, | o

COURT: I didn't hear the did not...we'll play it
back if you want, |

Q Maybe I can just rephrase it in that sense?

CAMBLOS: No, Your Honor, I would still object even

if it's a question. What the court 4id in connection with theqe'
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criminal warrauts....

Q We're not talking about the criminal warrants..., .
We're talking about his,....he had a legal right to possession
of the premises, that's not in the eriminal warrants, that's -
trespass,

CAMBIOS: I ask that Your Honor....

COURT: Isn't that a criminal warrant?

@ Pardon?

COURT: Isn't the charge of tréspass a criminal
warrant?

¥ Correct, for trespass, but not for possession of
the ....larceny charges.... |

COURT: I don't know where we are...but I made the
ruling..,..but if you wanﬁ to open the door and go into it,
I'm not trying to cut you off....but I dén't think that that
was the question - you made the statement and you've got to
ask questions in the first place., 1In the second place you ‘ve
got - the only evidence with respect to the warrants ....and
I think you are just arguing with the witness, when you =
you agked his opinion and he's given it, Now, whéther or not
: criticize
you want to / . the court, I don't.....

Q No, X don't wish that....my purpose is not to
criticize the Court, Your Honor, please don't misunderstand

me. It's just that we all have a different style of asking

questions,
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" to any question phrased on the theory of some court making a

' February 13, 1973, because no court has grantec any decision

come back please.

COURT: All right,

Q I don't intend to argue with the witness, that's
not my'purpose here. My purpose here is to get across in the
best>method I caﬁ for my client what this case is!in the
best light for my client....that's wvhat I'm pursuing.l

‘COUkT: Wail, I ruled that that was an improper
question, It was not a Question it was a séatement and
when you make a statement you are arguing,

v Sb long as I make it a question ; I'll bear it
in question marks...

CAMBLOS: May it please the Court, I further object

determination as to whether or not Archie Pallas had a right

to regain possession of the premises on the occasion of

bearing on that question.

COURT: On this question, issue, I'm going to
gsustain the objection,;regardless of form of question becau#e
all we have here is the_ruling of Ehe court that that warrant
is dismissed. What.the evidence was, whether there was any
evidence, all thgt. that is not before the Court, and I‘'ll hav?
to sustain the objectidn and rule out any qQuestions...

Q2 Note my exceptions.

COUKT: ...in that form. All right, ask the jury to
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(Jury returns to courtroom,)

Q Mr. Callacghan in this two hour session in the
morning are you certain that Nick Kapnistos was called in the
morning session or the afternoon session?

A First of all, now, I'm not certain it was two
hours « it wasz about two hours, Certain ;s a strong word, X
know he was called, I know I talked with him, but exactly
when I don't know. I would have ﬁhought that it was the
morning session, yes. But it could ~ it's possible that it
wash'tesss I don't remember, It's a year - I mean the time |
these things happened doeen't seem - it just didn't have that
significance. He was called some time, sir. It may not have

been in the morning.

{ In that morning session do you remember ever going.

lekind the counter in that restaurant?

A I very well may have, Steve was'very gracious to
ne, There was never any objection raised at any time to my
presence. I don't know if you've been in the restaurant, but
it's very easy to walk aréund. It's the only wéy to get into
the back. I might have gone past, I wouldn't have done it in
such a way as to embarrass his customers, though,

Q Why would you want to go in the back?

~

wag a toaster that had disappeared and Mr. Poulos assured me

A Because my client's adding machine was gone. Thexe

CHARLOTTESVILLE, VA.
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and I've told you = cautioned you once, not to make statements,

You must ask questions and not make statements.....

register on that morning session?

or did I do it or what?

that there never was a toasger, promised me that there was
never a tqéster. I thought = I Qas beginning to think as

the day wore on that by the time Mr, Poulos got those premises
back, he might not have anything left.

Q’ Did you ask Steve Poulos whether you could go behind
the counter to look for these items? And why you were looking
for these items?

A I dbm't recall Qoing that, counsellor, but his
whole attitude was one of utter - be my guest, Mr, Callaghéh.
There was no - T mean if he had shown any resistance to it,

I might very well not have done it.

¢ Yom certainly took advantage of it, did you not?

CAMBLOS: OQbject Your Honor. |

COURT: Objection sustained.

2w I sald, did you not....

COURT: No, you sald, you certainly took advantage

{ Your Honor, could we read that bhack?
{Question is played back.)

Q Did you have any occasion to look in the cash

A You use the word occasion, do you mean opportunity

Q Did you do it?
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"I think I saw the cash register in the morning yes.

cash registeyr?

he diag.

A 1I've told you that I'm sure I locked in the

afternoon, my prior testimony, and I stand by it, was that -

o Did you ask Steve whether you could look in his
\

A I don't recall, I mean, he accepted my ﬁresance.
We would have cordial discussions, I mean I didn't force
ny way in or grab his cash regisﬁer o& in any way act hostils.
He never resistad anything I did. He treated me as if I had
a riéht to be there, which I think I did.

Q But wasn't yow purpose of absorbing what was in
the back, looking for these items of e§uipment and looking
into his cash register, a purpose for your client, Mr, Archie
pPallaa?

A Yes, I was not independently curious. My client =

it appeared that my_client's'proPerty was disappearing, I wanted

to ascertain since my client wasn't welcome in his premises,

even though I think he had a right to inspect = since he wasn®

[ o4

welcome in there I wanted to ascertain whether these things
had been taken, And if I found tha£ they had been taken and\
that there was no justification or excuse for taking, I would
have called it to the Cammonwealth's Attorney‘'s attention,
which I did and advised my client to swear out warrants, which

Y

Q 8o then weren't you taking advantage of Steve
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COURT SQUARE

. 'y
) ‘ )
CHARLOTTESVILLE, VA, s 0 st



Callaghan = Cross

238

10

11

12

13

14

15 |

16

18
19
20.
21
22
23

24

Poulos?’

A I don't...

Q Weren't you taking advantage of his cordiality
and his politeness to you, by walking in there without asking
him for what purpose you were looking there?

A I don't believe sir, I was taking advantage of
him, I interrogated 3 man who committed a crime one time,
he was very polite to me. ie answered my questions and in
doing s® he compromised his position. I wasn't taking advan=-
tage of him, I was doing my lawful right. If he choose to
be polite to me, that's his businesg.

2 Do you reccgnize now that he was compromising his

lawful position when he allowed you to d¢ this?

A No sir, I don't, bacause I believe that - I beliave

that I had a right as Archie Pallas' agent to inapect those

premises., I had a right to ask Mr. Poulos to leave. I believe

I had a right to look for my client's property. Whether he
choose to let me do it or not, it happens that he did., Now
as a practical mattexr if he had resisted it, I w?uld not have
been inveolved in a breach of the peace and so I wouldn't have
done it., That's just because 1 abhor all violence.

Q 1Is your right that you say to examine these
premises, that right which the landlord has under a lease
agreement?

A ,Well' it's probably a double~barreled right, Mr,
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. Soutzos, My position was that Steve Poulos had abandoned

-the property when he 'failed to pay rent, ih the light of our
prior agreement. And Mr. Pallas had asked him to leave.

So as far as I was concerned the minute I stepped in there,
it was actually Mr. Pallas’ éremises._that was ny legal
opinion. Mr. Poulos was there, as a practical matter, and

I had to deal with that reality. Now, even if I didn't

have a right to ba there on that basis, which I thinkx I did,
I would submit to you that I ihcidentally had a right to in-
spect the premises. That was, és I recall, and I may e
mistaken, a term of the lease. And it might be = it certainly
was not phiased that Mr. Callaghan has a right to inspect.
I'm sure that it must have been phrased that the tenant had

a right to inspect, and Mr. Poulos knew that I was Mr., Pallas’
attorney.

@ So then if I understand you correctly then -
your right was two-fold. Number 1, the right under the lease,
and again the sécond right was what?

A The second one - one is the right to inspect and
one is the right that the lsase had been abandoned and it was
no longer .i.n affect. because it was Mr, Pallas' prsmises any
way.

% For not paying the renc?

A For not paying rent, for having stated that he waan‘t

going to pay any more rent, or having stated....

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. : 1 0 4



Callaghan - Cross

290

10
11

12

13

14

15

16

18

19

20

21

22

24

25

CAMBLOS:I-Objection. Your HOnor....
COURT: Objection sustained...let him finish his
answer., \
’ A For all ﬁhe reascns I'va stated before, Mx;
Soutzos, I don't think it bears going into again.

- ‘Well, wasn't the rent paid to date when you went

~ae

there:

\

% It was ny uaderstanding that he was in default
on various paymeats under the lease, I am unabie to differen-«
tiate between reat and seéurity payments, hut I was informed
that‘he had not paid sorething, and Mr, Poules admitted that he
had not paid somwethinz. Bn? he further more had told me
hefﬁre he was iﬁ 22foult himealf on that srior cccasion and
tha; he never interded to pay in the future, So none of this
surpriséd re or seemed ko he in issue,

w  wWno teld vou he was in.default for rent?
. vell, indirectly Mr., Poulos, and »r, Pallas,

1 what did Mr, Pallas tell you? |

» - That he hadn't paid,

4 Hadn't paid what?

A I don't recall éxactly - I don't know whether he
saic he hadn't paid the February rent or he haen't paid tﬁe
security deposit, or he had stopped checks.

v ['id he say one or the other - did he say one or

the other, or did he say he hadn't paid?
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‘me say whether it was rebruary's rent or something else.

| type of thing I would want to snow.

A Well, now, I think I'm aaswering the same
quéstioﬁ. I don't of course remember exactly what it was,
but some lawful payment to which_he was entitled under the
lease, had not.been made ahd I would expect that I knew at

that time what that payment was and verified it. I just

don't remember what it was now. I couldn't for the life of

w Did you know when you went into the_premiées?

A Ch, 1'm sure 1 did. I wcald have = that's the

w whyis it you don't know now, sir?

A 4i'm sorry Mr., Soutzos, it just doesn't seem
terribrﬁﬁ? it's just the kiud of thing I just didn't remember
for l4 months., I mean it just doesn't ,...I mean I never
questioneu the fac£ that the man hadn't paid what he was
supposed to pay. It just didnfﬁ seem significant to me, until
you've raised it.nOW.

2 But if I understand you correctly did you know
at the time you went in the premises on February 13, what .

it was he hadn't paid?

i wWell, I'm sure Irdid. But I mean I don't recollect.

If I could recollect recollecting it I would certainly know
your answer today, sir, you see.,...that little problem...

Q And if I understand you correctly, is it not the

second premise of your justification for inspection the lease?
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A I'm not sure that I like all your chéracteriza-
tions, but I think the answer is essentially'yes. |

w Read parag:raph 8 please?

& Yes sir. Since you're going to take it away
from me, let me just 100k ai one more sentence.

“ Well, I don't wish to téke it away from yon...

L A Ys
& 25,

¥

.
W This is 2 Cop¥eaes: -

“hat's ali right, I remember ic,
W Were you inspecting the building or the contents?
L Both, |

ahat insgection were you doiny on the building?

COURT: I den't kagw that the recorder picked that
upe

4 ~hat inspeciion wer2 you doing on the building?

A hone = 1 acend that answer.l I was looking at the
building. 1 am aot sabmitting, Mr, Sdugzos. that T was in
thare as Suilding inspecteor, looking for cracks - I simply
said that as i recall undexy the lease I ha? the right, Mr,
rallas had the right to inspect and that is jusﬁificaﬁion for
going in. And readiang paragraph 8 convinces me that that's |
exactly,what I said was exactly right,

W fiere you anut, Mr., Callaghan, going in there specif;

cally looking for items that may not be there?

4 &#ll right, sir, Mr. Pallas told me that Mr. Poulos|
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~connection with the motion I made and the Court sustained,

it at this time in view of counsel's prior positicn, and

haé told him that the adding machine was in for repairs. I
accepted that, but as the day went on it became samewhat
inconceivable - M:.'Poulos ha¢ forgotten where he had put it
in for repairs, He had forgbttenrwhen.. He had told me not
Lo woxry about it, He told me all sorts of inconsistent storips
about thls adding wmachine &and then eventually he had this
conversat.on which was reporteé to me with his own 1awyer.A

4t about that time I was certainly looking for the adding
machine, which I knew was gone, i was looking for the toaster &
to tell you the truth.

CAMBIOS: May it plezse the Court, last night in

counsel asked that this business about the lgrceny be;kept cut
of evidence, I asked ny witnesses this morning not to go into
that aspect a.y more thun necessary. Counsel is now just
dwelliing upon‘this. I think that the matter of the adding
machine is no loriger material except that the one warrant

bears on the other, but I would object to further dwelling upon

my actions in response to it,
SOUTZOS: Your Honor, if I understood you correctly
when you allowed that motion to strike, that you indicated that

testimony would come up on tihis and that we would have the

opportunity to exanine tanat testimony and go into it....and not

be limited from that.
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COUKT: +That's correct., I said that it was inpossi=

ble to keep all of the testimony out. However, that is not
an issue before the jury any‘morg, and therefore I don't
think that thav's...

EQUDE0S. It isn'te...

VOl e I dua't think that we should dwell too 1ong_
on something that's not an issue berfore the jury.

LOLL05; The questiun isn't whether these items
ware take.. or wiether thiere was justification for a malicious
prosecutian vecause Lhese items were or were not taken, The
quesiion i3 wilat was ik state of mind of this witness, what
was his cunduct in tne prenises, what was has relationship
with the plaintifi in :this matter, how did it bear on what he
did subsequently., iit's not tplprove these things were taken,
i don't want to go into thatc, | ‘

“OUihls Well, I will alluw you certain leeway., I
think Mr. Camblos has made a point = I just don't know,..we
are getting ailong in ¢ime and 1 just don't see eny point in'
dwa;ling tco ilong on issues ng; be fore £he Jury.

W i show you this leése again, gould you read p&ﬁa-.
graph 1, 1 reglly wish to draw'your attentioh to this second
sentence in paxagraph i, buc if you would read the entire .
paraétaph.

& Inank you.

% «m I correct in sdaying, Mr. Callaghan, that the
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sentence that you've just read, gives the tenant the use of
all of the equlpment, as well as the business name of
Archie's Pizza, the telephone, trade names, 211 the furniture,
fixéures, equipment, chinaware, glassware, oﬁ and on, on the
premices?

A Be had the right to use them on the business
premises, yes, |

3 Be had what?

A The right to use theﬁ in the business, yes.

Q To use them in the business? Does this paragraph
in any vay say rhat he had - he was = he did not have  the
right to use them in any fashiop he wished?

A' 0, it doezn't address itself... it's my opinion '
he can't do that...

CAM2IIOS: T wonld ask counsel not to s=tand between

w2 and the witness, Your Honor., I don't mind him walking....

-
=

- /

2 Teees
CAMBLOS: I like to observe the witness Your Honor
in his testimony. .
2 I'm sorry, I didn't catch your answer , Mr.
Callaghan,
A .My>answer is that if'youbare asking and I can only

give my legal opinion = I'm aflaWyer, that he did not have

the right for example tec f:ake the business equipment back to

Greece. That there is an implied condition that he will use it
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in theArestgurant -~ &ny more than you could rent Holiday
Inn room and take the T.V. set to your mother-in-law's without
getting a;rested. -

Q What is an implied condition?

A My interpretation isvthat cer:;in ~ implied
condition, the law implies certain reasonable things and ...
if it's....an example of that, Mr. Soutzos, if I agree to pay
you $100.06.pé:iqd; the law will come along and imply that
I agreed.to pay you $100.00'within;a reasonable time....even
though it doesn't say anything ébqut time.

Q So you are talking about reagonabld?

vAZ Yes sir, I would say that he had.the reasonab le
use of that equipment, and that is a matter cf debate as to
what's reasonable and what's not. :

'Q Would you consider the use of an adding machine
at home at night, 2, 3,_4 o'clock in the morning, afﬁer
business hours, a reasﬁnabla use of equipment?

' A I would have to have.more facts ~ where is home?
Q Ina Ewo - three mile radius of-your business?

A .Withvno intention of keeping it énd no lying to
the owner?

Q I'll repeat the question. wOuld>you ~ons ider

it reasonable that a businessman who.cloées his business at

. 2,3,4 o'clock in the morning, énq has to do his books, and lives

within a shocrt radius of that bﬁsiness to téke that equipment
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home and do his books at hcme?

A Based on those facts alone, it might very well b.
reasonable, yes, if you don't consider any other facts.

Q Who called a locksmith, you or Mr. Pallas?

A I... |

Q On the first occa‘sibn?

A There's another variation of_this. it may have

"been a secretary in my office. I don't know., I just don't

remember in other words.

Q You subsequently left Archie's Pizza did you not?

2 Well, sir, what...

Q On the first occasion?

A Cert;inly sir,

Q And approximabely what time did you leave?

2 I don't know. | | |

% - Did you have an opportunity to eat lunch between
the first time you were there and the second time you were
éhere?

L An opportunity in the sense you mean that could I

. physically eat...

Q Did you eat lunch between time?

A I don't recall - it was one of my fat periods

and I might not have, sometimes I skip lunch,

¢ Were you in the presence of your client, Archie,

dur ing that period that you were away?
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A 1I'm almost positive, Mr. Soutzos, that there was
some period of time during that lunchecn break - if we can
call it that, which I was not in his presence for a short
period, because 1'm sure I went and answered hyvtemephone
calls and attended to other matters;

| Q Did you subsequently meet with him somewhere?

A Yes,

¢ Where?

A It ﬁay have been at my office, it may have been

at the Justice of the Peace's office, And then of course

eventually we went out to the premises, but this is the type

of thing that I just can't remember = wheré I mdt people and
what time things happened.

Q _Diq there come a time when you and Archie were
at the Justice of the Peace's?

A Yes, I remembexr that distinctly.

Q; was this before or after you had spoken to Mr.
Dezio? |

A Well, I spoke to Mr. Dezio from the Justice of
thé Peace'é office,
Q . Sc¢ it would be before?
A Be before?
Q Before you spoke to Mr, Dezio? You... '

4 +jes. In the sense that we were in the office

.and then we talked to Mr. Dezio.
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Q What was your purpose of going to the Justice of
the Peace's?

A. To see what warrants might be appropriate.
And I remind you, sir, that there were also civil warrants
that could have been issued by that Justice of the Péace.

but I undoubtedly had criminal trespass and larceny in mind

‘and I make no bones about it.

Q Is there a civil trespass?

A No, but there are civil'ways of evicting a man
who hasn t paid hie rent., There may be civil trespass for
all I kncw, sir, I'm just not knowledgeable in that area.

Q Could you tell us why you decided on a criminal
rather théﬁ a civil course of action here? -

A Yes, very simply because in my judgment and the
judgment of the Cdmmonwealth's Attorney, he had committed
crimes, And I think it's a citizen's duty and an officer
of the Court to bring criminal warrants in this case.

Q And was it your purpose to see justice done in
this case or to have the premises back to your élient?

A Are they matually exclusive? ‘In other words,
Mr., Soutzos and I wouldn't adopt such a pompous attitude that
I'm unilaterally trying to see that justice is done. I mean,
I don't go off on gold = on a white horse. I thought it was
ﬁy duty if a crime had been committed because it's not just

against Mr, Pallas - I mean, if as in my judgment, Mr. Poulos
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' stole-something, he's committed this crime against this
Commonwealth, And I had a duty there, and yes, I had a duty
to my client to regain the lawful use of his premiaeé and I
don't think I have to elect one or the.other, sir. I think I
could do both and T think I did,
| © But it would have beén - would it have been more
effective as far as the time standpoint to have had him arrest<
ed for a criminal charge as opposqd.to\a civil one?

_h_‘Yés, I must concede th;t you-are right, in the
sense that he céuld stay on there and if he was, asv?was
found,‘efealing things, it would have given him more time.

"And it's nuch more effective to get him ogtﬂﬁhere fast., I cén.
cede that that's true; that was not the purpose. I didn't
have him arrested because I simply wahted,}you know, to\gof
my premises back....it ﬁad that effect. I concede that,

@ Where did they find the toaster?
A, I was informed - you want hearsay?
Q Certainly.
A I was informed that it was concealed, that it

was under some kind of rag or somqthing; This is the toaster

that Mr. Poulos denied that he evef had,
¢ Where was it found?A

A I got the impression,that it was found some place

on the premises.

¢ What premises?
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of the Peace?

A Archie's Pizza,...but I have no direct knowledge.

Q And where was the adding machine?

A Some place - well, of course, here again it's
learsay... \ . | o

COURT: Mr, Soutzos -~ is iﬁ...I don't see anyspoint
in going into ...

Q I'll withdraw that question. Mr. CallaghQn.

‘describe for us what your conversation was with the Jgstico

A At first I wanted to know where the Justice of
the Peace was located - Mr., Soutzos, there's no way you can

know these things but-we haven't got a man who sits iﬁ an

office all day long ~ so it's always a problem of knowing whor*

he is when you need a warrant. At a later time, you have to
remember the Justice of the Peace is not a lawyer, so I did
not consult with hiﬁ in any great detail on the legal,,.

Q I didn't ask ybﬁ that,eeel asked you whatfth.

nature of your conversation was with the Justice of the Peace,

whether he's a lawyer, and where he was...

A 1I'm sorry sir, the question is_too vggue;..what.
I mean can you spell it out a little bit more...the nature
was that-during the day the writing of warrants. That's the

most genexral characterization I can think of.
!

Q Did you tell him the basis for which you thought

a warrant should be issued?
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- Poulos had not paid the rent and said he would leave -~ that's

what he waa told about the criminal trespaSs. Being there when

A He heard my discussion Qith Dezio yes....I think
so. You must understand that ultimatazly the Commonwealth's
Attorney authorized all of thesa,warranﬁa and that is what
the actual decis.on was based on,

Q' If I understand you correctly was it you who

described the events leading up to this warrant or was it
to

Mr. Dezio who described the events leadirg up/this warrant, for

the Justice of the Peace to make this decision?
4 I described the events to Mr. Poole. We both

agreed for different reasons that we wanted to consult

with Mr. Dezio. Mr. Dezio was called and indicated his autherize-

tion orf the warrants, Mr. Poolevbad knowledge of what happeaok.

I had knowledge of what happened, and Mx. Dezio through me

had knOWLedge of what happened.

d What did you tell Justxce Poolo as to the events

leadlng up to thxs warrant?
A The same thing I tala Mr. Dez:.o. probably in diff-
¢ Tell me what you said to Mr. Poole?
A wMr, Poole, of courée. did not get any kind of
legal explanation from me - that Mr. Poulos denied that he

had any rights to be there, that there was a leasa, that Mr.

you are asked to leave and you have no r;ght to be there, it was
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_section number, probably - he probably was asked by me to f£ind

Of being with Mr, Foole at the time I called ir. Dezio - I may

my view that that was criminal trespass. I didn't know the

it. I don't know if we want to go into the larceny. but thnt'r -

I'll go 1nto that if you want me to. A |

Q ,Nb.vI don't'cafi‘to go into that,

A All right. Of course that waé more aimple._

Q As a result of the convorsation you had with
Mr. Poolo, Justice Poole, was there a subaequont conversatioa
with Commonwealth Attorney Dezio? |

A Yes. I told you that, Mr. Soutzos. SN

\

“ And how long was it after your conversation with

Mrx, Poole?

A All right, now, I first have recollection of calling

Mr. Poole early in the morning and then I have a recollection

havekseenAMr. Poole as many as three times durihg that day,
Ybﬁr qﬁesti@n now is how long after I talked'to.ur. Poole - on
the occasion ﬁhat I called Mr. Dezio, I would imégina I was in
Mr. Poole's présenc_e with Mr, Pallas for a very short time.
I would imag;ns two minutes, when Mr. Dezio was reached at hia
office. At 1east I assume he was at his offico.

Q What was the nature of your convarsation early in

the mornxng?

A Well. as I told you the very first time I called

wasg to find out whether or not he was there..for thc purpoces lf
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writing warrants, and incidently‘ this seemed to upset Mr,
Poulos and Mr. Poulos actually talked to the Justice of the
Peace, I didn't want anything happening that he didn't know
about, so he talled to the Justice of the Peace, I don't
know what waé.éaid. | ,

W ‘And what time was it that you called him? In the
early morning? - |

A 1 could venture & guess - but I mean, 1l o'clock.
I could be awfhlly wrong.

¢ Beflfore or after ycu talked to Nick Kapnistos?

A The first call was kefore I talked to Nick Kapnist

% You subsequently ~ did you subsequently have a
conversation with Mr, Dezio?

A Yas,

4 And what did you tell ~ this is important - what
did you tell Mr. Dezio? | |

A I described the parties, Mr..pallaé. who he was,
what his-busiﬁeés was, I deacriﬁed Mr. Poulos, who he was,
what he was'doing. I then descxibed the generél business re-
lationship betﬁeen them, withvparticular refbfenpe to the
contract hctweeﬁ:them. I told Mr, Dezio that there was no
automatic eviction cl#uée, ih other words no clauae that he

could immediately be ejected from the premises if he didn't

pay. I told Mr, Dezio of my conference with him some IO - 15

days before. I told Mr. Dezio of my discussions with him at the
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"~ that, because nmy memcry is just not that good,

scene of the restaurant on the 13§h. I told Mr, Dezio about
the adding machine and the conference that - and the telephone
conversation that Mr. Pallas translated for me., I told Mr.
Dezio about the toaster that not only was tpo toaster gone
but that Mr, Pouloe on a number of occasions'indicnted that
it never ekisted. And I may have told him other facts tgnt X
can't nowvrecollect.

Q'fWﬂy can't you reéolhactf

A Well, Mr. Soutzos, I can't answer a question like

Q Why is it that youvéanvrecollect what you aid
recollect and not what you can't?

A I...

CAMBLOS: Object, Your Honor, the question is abuolut#-

ly unanswerable, Of course you can only recollect what you do
recollect, and you can't recollect what you don't recollesct,

COURT: I don't think that question is proper.

Q Mr. Callaghan, did_you have a conversation with
Mr. Dezio prior to this trial? |

A Today?

Q This trial, today?

“A Oh yes sir,

- Q When was the last time you spoke to him?

A Did I see him this morning? I'may have said hello|

to him this morning,
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Q When is thgiiast time you had a comversation
with him concerning what'you told him on.ﬁhat day?
A The first time that i,é I don't know, Mr. Soutzos,
1 can remember - it may have been discussed wheh your client
was tried.,.though I doubt it, I knoé fhat right before
those two day depositions that you took, Mr, Camblos as' is
customary asked various people to come tegethér where he could
find the facts - I heard what Mr. Dezio recollected and he
héard what I recollected.v I mean there was nc comparing of
notes, we just said what we feqqllected.,
Q Who was at that méeting?
A People that have beern witnesses for this trial,
I remember Mr, Pallas;..
Q Who was,..
‘A ...baing there, I rémember the acqount;nt, Mrs,
Kobri, I think. I remember Mr, Camblos~ I remember his secre~
tary. I remember John Deéio. It was .., ‘
Q Was anybody else there?
A Not that I recall, but there may vérngell ﬁave
been. | |
| Q. Was it immediately_prior to tha depéaitions that
were taken? o |
A Yes sir,
Q Did you have a similar typevmaeting'with Mf.,

Camblos and Mr. Dezio and Mr, Pallas, Mrs, Kpbri, before thia
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trial?

B Leg, it was a lot more informal., I think Mr.
Camblos had cie or twc gquesticns he wahted to ésk me about
facts, things that he Cidn't know, and I think it wag at this
tive i nel very, very'briaflylwith Mr. Camblos and Mr, Pallas,
He was gatisfied as tc the cther witnesses. |

. Uliwhuhe Li2 thet hzlp you refresh your memory
aﬁtto those ltems that you've just tesfified to in your
ccaversation with iezicT I

s, appurently not. I don't recall that it did,

Mr, éoutzus. i kﬁuw.ﬂr. ez ic and i had some conflict on the
time of the call, but Lhat's just the way it is. We just
remember he time of ﬁhe ceii Giffexently, ﬁr. Dezio also
tainks tﬁat 4 called from Zrchie's Pizza and I remember it
differéntly, wirich we &xg just calling it as we cee it,

« what was your Lntention calling Mr., Dezio?

& 4L right, six, now in the first placé, I think
I'va answerad that, Urnforiunately I took.a limited case from
lir. Poulos, a whiplash in 3u3». After having carefully explaian
to bim thuat there could be = possible conflxct here, but I
was representing this man on an accident case,. even though it
seemed very cut and dried. It just didn't seem - I‘;hink I
had the authority to say 2r. Justice of the Peace, would.you
please lssue warraats becauase in my judgnent they are valid,

and Mx, Pallas is liere and he knows the facts and he wishes to
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. Commonwealth's Attorney told me that the warrants were unjust i«

~ that you had with...

have them sworn out. 1In view of the fact t&at I was a |
witness, A - and the fact that I represent Mr, Poulos, and
in view of the fact and I must say this that I rather liked
Mr, Poulos, and - up until a certain point....I didn't wantj
the responsibility. Ndw'thereis one additional fact, I also
believe that lir, Poulos = that Mr. Pcole wanted Mr, Dezio
because it might well be that the 1arceny warrant was a fel.ony
and I belleve I learned this subsequently that it is the
rule of the Commonwealth's Attorney, that a fe lony warrant |
should bé approved in any event by the Commonwealth's Attorney!
Officé.
¢ Was it your ihtention then, Mr. Callaghgp, to

stay away from actually having the warrants issued at your
advice but'at‘thq advice of the Commdnwealth Attornéy?

| ‘A No, I wouldn't go tﬁat far, Mr, Soutzos. I think
I'm human, if I could get the Commonwealth's Attorhey‘to do it

that would take the burden off my shoulders. Of course if the

fied, I wouldn't do it any way, It was - it may have had some
buck passing on my part ~ I passed the buck...

Q - You passed the buck? |

A Yes, in part - yes.

Q Did you do it then because of this possible conflict

A It was partially...Mr. Soutzos, if I couldn't have
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- the law to you, and Mr. Dezio has now authorized,authorized,

- what we snould do, and it's what you should do. And if you aré

reached Mx. Dexio, these warrant§ night have been sworn out
any way, because I felt = you know, I felt in my own mind
that they were justitied, no matter what iy, Lezio said.

W  Mr. Call;ghan was it your advice to Mr. Pallas,
Archie Pé;las, { - your counsel, am advising you ...

A Yes, 1 can answer that... /

W 1.t me firish...

a4 can answeyr thaut, My advice.,,.

v i haven't rinisheu my question., | e

4 a4 beg your pardon,

v wWas it your auvice to Adrchie kallas, that you
as bhis client Qere advising him to issue thése warrants or
were vou stating wnai wne Commonwealth Atcorney had told you,
that they were issued -~ there was cause for this warrant and
you were just relating to yvous.client what the Commonwealth
Attorney said?

4 wuestion woiKe.ee..0D0th, 1 turned to ir. Pallas
arvi said, in erfect, as you know I hélieve £hac these warrants

a:v tustified. I think cha:c yvou understand - and I explained

words to this effect, acknowledged the validity of these

warrants, And I think on that basis, Archie, that that is

of the same wind, thatv would Le my advice to you =~ well, then

Swear them out.. And he did. He may have sworn them out at
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got from Axchle?

On. the baSiSQ o .

| on the basis of what I knew myself it was issued. Certainly

different times I m beginning to think, but they were aworn
out eventually any way..

'Q On the basis of the information you had and on
the basis of the informatxon you gave Dezio. and on the basis
of the information you got baak..and on the basis of what you
told Archxe. that trespass warrant was issued?

A I think the answer is yes, but it's a long quastio?
I hope I haven't missed same partJof it,. -wQuld you - would
you give it to me again? . |

Q On the bhasis of what you - the information you

A _Yés.

Q On the basis of the information you had yourself,

A Yes,
- Q «e.0f what you gave Dezio. and on the baaia ot
the information Dezio gave you and you related to Archie.

the trespass warrant was issued. was it not? _

A Well, there are a number of things here. Certainly

on the basis of what Mr.'Paiias knew and told me -_that'waq
very little, it was isqued on'that‘basis.' And Mr, Dezio ht'
some time during that day - it waan't ﬁhat he told me, it was

the fact that he authoriznd it - thought 1t was all right.

Those three things came togathar and Mr, Poulos was triad for

e
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~agreed to....

with the instructions of the Court - the Court's instructions

criminal trespass., I'm not sure of the timing of that, Mr.
Soutzos., I'm not sure of the timing - it might Qery well have
been that it waé issued_in the senee that thé warrant on
criminal trespass was :ctuaily sworn before Mr, Dezio was
even in touck - that's entirsly possible. I know that you
have that ir the back of yecur wmind and I just don't know.
I do know that some tize during the day .....

{Inaudible.)

{Lunch keceas,)

CAM3ZIOS: We have a stipulatioﬁ that counsel has

COURT: That is with respect to Mr. Callaghan,..

CAMDIOS : © Callaghan.,

COURT: YCal;aghan. on the part of the President of thT‘

Bar Association?
CAMDIOS: Well, as I understand it the stipulation
is that Mr. Callaghan is a reputable attorney.

S0UTZOS: Your Honor, I would prefer that this be done

to the jury, that 1 - that it's instructed that the'defense is
so and so and so and so from a reputable attorney that you can
then instruct them that it is stipulated by counagl-that this
is a reputable attorney.

CAMBLOS: 1If it's to ke my stipulation, Your Honor,

I'm going to do it_naw.
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witness who testified, Is a reputable attorney.

COURT: All right. = -
CAMBLOS: Decause it is part of my case in chief.
If counéel has cbjection IZ'1ll call Mr;'Dent. | |

- 30UTZ0S 3 No; I don't,

Wwwry returns to tﬁe Courtroom, )

CAMBLOé: May it please the CSﬁrt, ladies and gentiemf
of the jury, counse forlthe defendant has agreed with ma.
to'stipulate... | ’

COURT; Coungel forx the plaintiff,.

CAMBIOE: I mean plaintiff, excuse me, has agreed to

cooWith ma to stipulate for you tha% Mr, Callaghan, the last

<QULT.  LLL right, call your nex’ witness, please,

C}\MBLOS H M . Br‘m'mo

STEVARY BROWH, Having been duly sworn, testified as

follows:

DIRECT DHAMINAT ION‘
BY: Mr. Camblos
- <2 What is your name please sir?
A  Stewart Brown;
% &nd where do you live?

A 1413 Cherry Mvenue, Charlottesville,

¢ what is your business?

n .
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A No sir.

Q all right, no further questions.

- COURT: All right, thank you very ‘much. You are
excused and you are free to leave.

" A Thank you, Your Honor,

CAMBIOS: Mr, Dezio. He may be in his office, Your

Hom'.....

(Recess,)

JOHN A DEZI0, having been duly sworn, testified as

followss

DIRECT EXAMINATION
BY: Mr, Camblos -
Q What is your name please a:lr?.
John A.Dezi0,...D=e-z-i-0,
And what is your profession?

Attorney at law,

o ¥ © p

Where do you practice?

A Maixily in the ‘city of Charlottesville, my office
is in Charlottesville, _bﬁt in this Central Virginia area.

Q Mr. Dezio have you in the past been Assistant
Commonwealth Attorney?.

A Yes sir....for four years, froﬁ January 13, 1970

through December 3k, 1973,
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N Q In that capacity did yéu receive a phone call’
from Richard Callaghan on February 13, 19737

A !bs‘sir, I did.

Q Do you remember when you received that call?

A It was some time before lunch - I was about to
go out of the office for lunch, when Rick called.‘ 'l'hertime.
ﬁould_have been at that éime of the year samewhere after 1
o'clock. I didn't go to lunch before 1 o'clock at that
time, it would have been between 1 and 3. Those were the timo+
I uéually went to lunch.,

_ Q Between 1 and 3?‘
A Yes sir,
Q What was the subject of the conversation with

~

Mr. Callaghan?

A Well, when Mr, Callaghan called, the first thing
he said was, of course, you know, this is Rick, I want to talk
with you in your capacity as assistant Commonwealth's Attorney.
I said fine, I sat down at the desk and he éaid'to me, first

that he was representing Mr, Pallas, and that a conflict had

come up and he wanted to ask my advice, as I said, in my capacity

as assistant Commonwealth's Attorney. He proceeded to tell me
first of all, that before Mr. Pallas had goné to Greece = I
think he prefaced it by saying Mr. Pallas was getting ready to

go to Greece and he went to Greece and is now back in the

United States and before he went to Greece, Mr, Callaghan had made
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arrangemdﬁts fbr Mr. Pallas and Mr., Poulos to enter into some
sort of agreement for the operation of Archie's Restaurant
in Charlottesville.
. Q Did he undartake to give you the details of the
lease agreement they had made? |
A. He gave me the general details. For instance,
he didn't tell me what the monthly rental was, or anything like
that, or what was included. He pretty‘mnch told me that Mr,
Poulos would be operating the restaurant, he would be paying
Mr.‘Pallaa so much per month = I believe he did tell me the
amounﬁ.' He also told me that there was an initial down payment
in the form of a check or mayhe in the form of two checks,
one of which was payable at closing. one of which may have hoiu
payable some time later. I recall his saying that one of these
chaecks had been returned for insufficient funds or something
to that effect. He told me generally that they had an agree-
ment for the operation of the restaurant and that there were
financial terms involved. And told me some of thq\financiai
terms, all of which I can't recail.
Q Did he tell you whether or not Mr. Pouleos was in
default as to some of those financial terms? |
A Yes sir, I recall that one check and I don‘'t knéw
Iif it was one of his initial checks or one of the mqnthly

rental checks, or what it was, but at least one check had been

returned for insufficient funds or stop payment or something.
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Something about.a check, and also that whatever the arrangcmeﬁ
were as to monthly payments, there was a default iﬁ the pay=-
ment of those,

Q Did he tell you whether or not Mr. Poulos advised
him of his attention in the future as to paying the rent?

A Yes sir, I think he did. This came up very early
in the conversation, because we were talking about reélly two

different matters. We were talking about the possession of

' the property and I can't recall what he told me = the exact

language, but the effect of it was that Mr. Poulos wasn't |
going ﬁo pay any more;
Q Did ﬁe tell you whether or not Mr, Poulos had

agreed what he would do when asked to leave?

| A I'm not sure if this is going to be responsive
to your question - I think your question is maybe what he
disagreed to do....Mr. Callaghan had been telling me that he
was talking with Mr, Poulos at the restaurant and thét dur ing
the conversation Mr, Callaghan was asking Mr. Poulos to leave,
and Mr. Callaghan was receiving answers to the eftect that =
I'm sure he was asking questions = about what are, you know,
going to do about leaving, but the answers were to the effect
I'm not gbing to leave., I don't have)any right to be here,

but I'm not going to leave any how,....talking about leaving

the restaurant,

Q Did Mr, Callaghan ultimately ask your advice as tol
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' up. What I told Mr, Callaghan was that, initially it sounds asg

* 1f you have a civil matter here with the lease, but as you

‘rights to be here, and I'm not going to leave, but I advised

whether the information he gave you would constitute the
basis fof a criminal trespass charge?

A Yes sir, he did,

Q And what did you advise him?

A At first he was really not even talking about
a criminal trespass charge he was talking about another charge,
involving personél property. And as we were talking I was
reviewing and making notes, probably in my head or even on a

pad, about the different possible questions that were coming

go further, Mr, Poulos is saying I don't have any ~ in effect
I don't have any right to be here., He's mot claiming any right

under this lease., He's just saying I'm here, I don't have any

Mr,. Callaghan that I thought this was criminal trespass, I =
actually I think I'm the one who brought that up, because he
was talking more about personal property. |

Q Do you know where Mr, Callaéhan was when he called
you? |

A I had the impression that he was at the restaurant,

but he may ,...he told me where he was - let me step back a sec-

ond - I can't remember that he told me where he was, but I

think he told me he was some place. It's my recollection now

that he was at the restaurant, but I may be wrong, He - I was

in
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my office - he was .at the other end of the phone, where ever

that was. I just - my thought was that he was at the restaura#t.

Q Do you remember whether you talked to anyone else

who was there with Mr. Callaghan? In the same phone conversa-

tion?

A Later, I don't remember if it was the same convers#-

tion or later ~ maybe like 15 minutes later, or five minutes

later, I talked to Justice of the Peace Robert Poole. I

don't know -~ because again in my capacity as Assistant Common=

wealth's Attorney I received many phone calls like this. The

nature of the case was not such that it would cause any real

.recollection in my mind or cause me to pay a whole lot of -

remembrance to all the details - it was just sort of a run of
the mill type of question, but I did Ealk to Bob Poole later,
whether it was in the same conversation or the same phone call

when
or a few minutes later I don't know. I do know that/I talked

to Bob he had already talked to Rick Callaghan, and he was awaﬁ.

~of what Rick and I talked about.,

Q What did you -~ did you give Mr, Péole. the Justice
of the Peace, any advice?

A Yes sir, I told Mr. Poole that I would fecommend
and authorize the issuance of a warrant - misdemeanor for
criminal trespass, and also a warrant for larceny. He asked me

was it petty larceny or grand larceny and I said I don't know

the value of the items. Whatever the value is, if it's less thﬁn'
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$100.00 petty larceny....I think he probably = it would have
been normal to ask me about a bond, and I think I probably
suggested to him a bond. |

Q. Witness with you, sir.

CROSS EXAMINATION

BY: Mr. Soutzos

Q Mr, Dezio, how long have you been in practice?

A I finished law school in 1967 and practiced part-
time for two years and full-time - 5 years, |

| Q You praéticed part-time first before you practiced

full-time? |

A Yes sir,

Q Why is it you practiced part-time? Where e;se
were you employed? |

A When I finished law school I wanted to coach
track and coach football, and I coached football and track in

Madison and taughﬁ in the public schools then for two years,

Actually I wanted to do that and I was waiting for Mr, Hendricks

the clerk of this Court or Mr. Gilmer to retire, They had told

me when I finished law school that as soon as one of them re~
tired they'd have a place for me.
Q You subsequently became Commonwealth Attorney -

Assistant Commonwealth Attorney?

A Yes sir.
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to 1, 1130, 2 o'clock. It could be as late as 3 because my

case. It's not unusual for an attorney to call me and ask '
thia kind of question. |

Q I'm only asking_you do your best.

A Mr. Callaghan called some time as I was going io

N

lunch, some time after - certainly after 12, probably closer

lunch hour fluctuates. He tolé me that he was representing
Mr. Pallas and that he had a problem. He then said that Mr.
Pallas prior to going to Greece or , as I recall something
about Mr, Pallas' going to Greece temporarily on a trip but
maybe permanently if it worked out - made some arrangements
with Mr. Poulos to operate his business. He didn't go into all
of the details of what the arrangement was, except to say that
there was as I recall - and again a lot of this is = could be
wrong, I'm just giviné you what I think now was said, that
there was some sort of a down payment mﬁde and theﬁ thexe was
a deferred éown payment for some time maybe like December.and
I got the impression that this took place like Octobﬁr - Septem=
ber, November, some time in the fall. And ;han while Mr,
Pailas_was in Greece some problems arose on this deferred check
_or on a check for rent - some problem arose, but any how Mr.
Pallas had to come back here to get some things atraightenad‘

out, because he wasn't receiving whatever he was entitled to

- under this agreement. He came back and I think Rick told me

that he = he being Mr, Pallas, went to see Mr. Poulos and thinqa

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. 1 3 5
\
.



Dezio - Cross

335

10

11

12

13

14

15

16

17

18’
19
20
21

22

24

in the restaurant, anything that was entitled to him. And,

didn't work out. Mr, Pallas that morning had come to see
Mr, Ccallaghan and prior to that time I didn't even know that

Mr, Callaghan represented Mr. Pallas, The next thing that

Mr, Callaghan and Mr. Pallas did = they had some sort of meeting

in the office and went out to Archie's Restaurant and Mr.
Callaghan and Mr, Pallas and Mr. Poulos met., Now as I remember
Mr, Pallas from what Mr. Callaghan said didn't stay in the

restaﬁrant Qery long. He went out and Mr, Callaghan had an

extended conversation with Mr. Poulos, The conversation was

pretty much a doubleheaded conversation - part of the conversa-
tion was about Mr, Poulos® leaving the restaurant, just
abandoning the restaurant and letting Mr. Pallas renew his

business and have Mr, Poulos remove whatever belongings he had

Mr, Callaghan saying something that hrought a response to the
efﬂecf - froﬁ Mr. Poulos, I know I don’t have any right to be
here, but you'’re not going ﬁo make me leave, This, according
to what Mr. Callaghan said, was repeated many times, that Mr,
Poulos kept saying I don't have any right to be_here. but I'm

not going to leave any how. Then the second part of the

conversation was something about an adding machine and a toaster,

And apparently before Mr. Pallas went outside he had gone
through the restaurant, taking some sort of an inventory and

reported to Mr, Callaghan that a toaster was misaing and the

adding machine. And Mr, Callaghan talked with Mr,. Poulos abou#
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_before they called me and at that - during that period of time

that, I don;t know if that was in Mr. Pallas' presence, but
he talked with him about that and the gist of the answers fram
mr. Pouloe, according to what Mr. Callaghan said, was that ’
the adding machine was some place for repairs, but Mr, Poulos
wouldn't say where. Then this conversation somewhere came to
a dead end and Mr, Callaghan left and_iater, as I recall, Mr,

Callaghan and Mrx, Pallas returned again - this was of course

Mr. Poulos called an attorney in-Northern Virginia, whose
name was told me but I don't recall, and in the presence qf
Mr, Callaghan and Mxr, Pallas, the conversation was in Greek, 8o
Mr, Callaghan didn't know what was being said, Mr, Pallas
reported to Mr, Callaghan and Mr. Callaghan in turn to me

that Mr. Poulos told his attorney that he knew where the
adding machine was but they weren't going t§ get it back, that
he was going to keep it. Then Mr. Callaghan told me a lot of
things that I don't recall about - 1 ghink it was at this time
although I talked with him prior to court, something about
police}officers being called or somebody threateping ?o call
the pdlice or something like that. He was only telling me
thiﬁgs that didn't really have anything to do with whether

I would authorize the issuance of any warrants, that was some
time later. The main things that he told me that I can recall

are what I've just related,

Q And those things you've just related are these the
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ARCHIE PALIAS, having been duiy sworn; testified as

© follows:

BYs Mr, Camblos

0

Char lotteswville?

-

B

¢

Pyt

2!

A

Pallas?
A
o
the need of
A

- Q

attorney for the last few years?

A

"2rchie Pallas,

DIRECT EXAMINATION ,

all right, what is your name please sir?

Znd what is your residence address?
105 Piedmont Avenue,

70 you opcrate a business in the City of

Yes sir, Archie's Pizza Restaurant,

And where is that? |

2508 Fontaine Avenue.

F'ow long have you operated that business?
For 12 years,

How long have you been in this Country, Mr,

14 years,

The last few years have you from time to time had
the services of an aEtorney?

Yes sir,

Up unti] the event of this case who had been your

Mr. Richard Caliaghan.
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" back to this Country? Dié you decide some time after that -

: AEtef you had called her on = after the 15th...

¢ Now, did you some time after that decide to come

A Well, I was supposed to come back - I had a two
ways ticket to come back in April. After shé told me that
Mx. Zaharpoulos didn't péy the $2,000,00 and even didn't make
the first check good, I cal;éd Mr, Zaharpoulos and I asked him,
I begged iiim to put at least $2,000,00 = 32,00C,00 check in
the bank Lecause in the meantime I had Qrite some checks in
Greece, and there was not money here in bank, And he promised
thatAhe's going to do that the first ilonday = I called him
avout' Thursday or Friday and hLe say that after this week-end,
anything that I collect in the restaurant, I'm going to put
$1,000.00 for you in the bank, that was he didn't.

w Well, did you then make a decision as to...

& Aftér that I make decision and come right back,

? Do you rewember when you came back? \ |

A .It was February 3. |

¥ February 3?

A 3rd.

Q Aftexr you got back did you go see Mr, Poulos?

A I did go see Mr, Poulos‘by myself before I see
anybody else, and asked'him please to give me $1,000.00 that h&

promised by telephone - he say he didn't have the money. So

I told Steve I cannot wait becauge I don't have the money eith?r.
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And believe it or not when I came back I didn't have money to

house. Well, any way this is beside the point...and he say

you know, that was the only money that I had for living and

family in Greece and I had to support myself over here too.

pay my tax - I went by my sister's house, 4 o'clock in the

morning and I borrow money to pay the tax and I slept at her

that he's not going to pay me. So I decided to go to Mr,
Callaghan and ask him to take a position. Mr;lcallaghan sent
me back to Steve, that happened ﬁrobably Wednesday morning and
told me ; he advised re to give him time after Monday morning
that was February 12, that I did., So I went Monday morning
to Mr,...to the restaurant, I talked to Mr. Zaharpoulos, he
still tell me that he don't have the money and I fold him I'm
sorry, Steve, but I have to go back to Mr. Callaghan and ask
him what I'r going to @~ with you.

Q Did you go back to Mr., Callaghan?

A  Yes sir,

Q When did you go back to him? | \ .

A I did go the same day or I called him the same
day, I don't remember, but he gave me an appointment for the
next day, Tuesday, at 10 o'clock in the morning, February 13,
in his office. | | |

Q Did you go to Mr. Callaghan's office at the
appointed time?

A Yes sir.
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back.

~ Mr, Callaghan starts to talk to Steve, Mr. Zaharpoulos, he tol&

Q What did you and Mr. éallaghan do?

A Well, I just told Mr. Callaghan that if Steve
pay me, it will be all right - I doﬁ't'have any objection to
stay over there and run tﬁe - to have his business, because it

wasg his business.....i say if he pay me at least $1,000,00

and give his word that he's going to give me the othexr $1,000,00

in two weeks time, I still haie -. leave him inside, but if
he denied to pay I want the business back, because I have to
work.,

Q DJid Mr, Callaghan tell you whether or not he
thought Steve would give you the business back?

A Mr, Callaghan thought that it was just énough for
him to go to the restaurant and talk with Stéve and Steve -

either he was'going'to pay me or to give me the business

Q@ Did you and Mr., Callaghan go to the business?
A Ve dido
/ t

Q Do you remember how you got there?

A It was before noon-time, but as soon as he's -

me to go out,

COURT: He did what?

A He told me that he didn'l;like me to stay in
the restaurant so I went out, o

Q Did Mr, Callaghan stay inside?
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A A long time.
Q Do you remember whether or not during the
morning you ever went back inside?

A I been a couple of times inside, no question

about it, but that happened maybe because Mx, Callaghan wants |

something maybe explained to him or he wants to ask me some=
thing in front of Mr, Steve Poulos.
\ - @ You say you wére in there..

A Yes, just to go in = they asked me socmething, sé

I walked out again.
| 2 Do you remember whether a policeman ever came

during the first time you were there that.morning?

2. I don't remember that the police was theré the.
first tim«.-:. or the secdnd time. I do remamber that Mr., Zahare
poulos éay that he'calleJ the police to come over, and Mr,

Callaghan came out and he éay that Mr. Zaharpoulos say that

‘he called the police to come here, but nobody show up for

15 - 20 minutes. So Mr, Callaghan went again back and whét
they say, what they discussed - I.don't know that but .....
¢ Was Mr. c;llaghan ever able that morning to get
Mr., Poulos to leave? | |
A If he was able to get Mr., Poulos...

~
'3

@ Did Mr. Poulos ever agree to leave tﬁat,morning?'

.

2

To leave the restaurant?

A I think he asked him that, I don't know - I mean I
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don'ﬁ understand.....could you repeat your question please?
Q When you and Mr, Callaghan left there that day
was Steve still there, Mr. Poulos still there? |
A still there. |
Q Do you ramember when you and Mr.'Callaghan Left. 

A

after that first visit in the morning?

A It was after 1 - the last time after 1, 1330 = .|

2 , maybe....

Q Do you remember where you went?

A I know - T'm sure - Mr, Callaghan stayed inside
overltwo hours by explaining to Mr. Zaharpoulos what it was...

Q2 Do you remember where you and Mr. Callaghan
went when you left there? |

A Back to his office.

Q Do you remember what you did at his office?

A Well, I think he make a couple of phone calls for
there...I don't know if at that time called Mr., Dezio or Mr,
Poole, but he did.call people = Mr. Poole and Mr, Dezio and \
he decide to make some warrants for Mr., Steve Zaharpdulos -
it waé the only way, a¢cording to Mr, Callaghan,.for Mr,
Zaharpoulos to be out of the restaurant and take over again,

Q DPid you and Mr. callaghan ever go to Mr, éoole's
office?

A Yes,

Q Do ycﬁ remember Qhether or not Mr., Callaghan phoneq
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agybody from thereé'

A I think he-phcned Mr. Dezio from there.

Q Dpid you hear a conversation -~ a phone conversation
between - or Mr, Callaghan'é end of the phoné conversation?

A Yes,

Q Did Mr. Callaghan in that phone conversation so far

as you'could determine give Mr., Dezio the corréct facts as you
knew them?

A Yes sir,

Q Did you have an opinion or belief as to whether
or not Mr. Callaghan knew all the facts that were pertinent?

A VYes he did, .

7 After talking to Mr, DeziO....

SOUTZOS: I'm going'.....

Q . ..did Mr, Cﬁllaghén give you any advice as to
crimigal warrants? |

A Yes sir,

Q what did he advise you.to do?

A Just swear them out, take warrants against Mr,
Zaharpoulos., |

"Q pid you follow that advice?

A  Yes sir,

Q Did you trust in that advice as being sound legal
advice? |

2 Yes sif.
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Q Did you have any reason to doubt that that was
good'advicef

A No sir,

Q After swearing out these warrants did you and |
Mr, Callaghan return to your place of business?

A Right, yes sir,

Q. Was Mr, Zaharpoulog there?

A No he waé not there when we af;'ived there.,

2 0id he come there later? .

A He did cQaae later, yes sir,

@ WwWas he arrested on one of these warrants?

A Yas sir,
Q Some ciwe after he came there?
A ’fea s8ir,

Q After he was arrested did you go into the
reatgurant? |

A Yes six,

Q when you went in was Mr. Brown the locksmith
there? | |

A Mx, Brown and Mr, Callaghan and myself,

Q . Did the three of you after Mx, Zaharpoulos had
tbeen arrested open the safe? |

| A Mrx. Brown opened the safe, yes sir,
U Were you present and watching him?

A Yes sir, I was present ....yes sir,
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‘his master. He been going and I been doing what he told me’

Q Did you have an occasion to have a We complete
inventory before you drdm'uﬁ these warrants?

A I don't know what you mean sir, but I do nothing
by myself, anything I did I did under the advice of my lawyer.
I‘think that Mr. Callaghan is one of the best lawyers in town

and I did exactly what he told me. I was like a dog after

to do.

Q ' Who took the inventory of all the items in the
restanrant?

A The first time that I gave the roat'aurant to Mr,

zaharpoulos?

Q No. on the day that he was arxested.

A I didq, |

Q You did?

A Yes, Mr., Callaghan was ihere and Mr., Brown was.
thexe and I remember I told them it‘'s not even two hundred

dollars items in the restauvant.

Q How complete was your inventory, did yau take a long

time oxr did you just go through and see vmat was there and then
tell evcrybody?

A If you work in this place you can see in five minutes

about
that it's about 10 booths over here and /.5 chairs, that's

all I need, 'rhatshowmuchzmd formetoﬂnd in my own

restaurant how many gowa is i.nside in the kitchan....my kitchqn

LANE’'S COURT REPORTERS
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Date Filed:
- : - - - 3/21/77

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE
STAVROS ZAHAROPOULOS,
‘ Plaintiff

v. | NOTICE OF APPEAL
' 992

ARCHIE PALLAS,
Defendant

This ' is to give notice‘that the Defendant, Aréhie Pallas,
intends to appeal }rom the Final Judgmeht Order»ofvthe Court
entered herein on February 18, 1977.

No transcript or statement of facté, téstimony or other
incidents of the case is to be hereafter filéd,'a transcript of the
evidence and incidents of'triél having been heretofore made a part

of the record by the aforementioned Final Judgment Order of the Court.

ARCHIE PALLAS

By Counsel

/s/ J. T. Camblos

-J. T. Camblos

414 E. Jefferson Street
Charlottesville, Virginia

Counsel for Defendant

I hereby certify that I mailed a copy hereof to A. C. Soutzos
and Douglas Leigh Pierson, Attorneys for Plaintiff, at their
office at Suite 8, Section 4, 301 Maple Avenue West, Vienna,
Virginia 22180, this 21st day of March, 1977. '

/s/ J. T. Camblos

/
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ASSIGNMENTS OF ERROR

1. The court erred in refusing to strike the Plaintiff's

evidence and enter judgment for Defendant at the conclusion of

’

Plalntlff’s evidence for the reason that Plaintiff's evidence

showed there was probable cause for the swearing out of the

warrants upon which the motion for judgment was based.

2. The court erred in failing to strike thevPlaintiff!s
evidence and enter ‘judgment for Defendant at the conclusion of
Plain£iff's evidence for the feason that having struck the

Plaintiff's evidence as to the larceny warrant it became impossible

~for the jury to determine from the Plaintiff's evidence the damages

"as to the trespass warrant.

3. ,The court erred in refusing to strike the evidence and
enter judgment for the Defendént at the conclusion of all of the.

evidence for the reason that there was no conflict in the evidence

. as to the existence of probable cause for swearing out the warrants

and all of the evidence conclusively showed that such probable

cause existed.

NOTE: Only Number 3 is pertinent to the limited appeal granted.
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- buy something - to shopping.....for ....to marry, and I work

Q €Steve bought Archie's Pizza?

P YES.sir.

Q Fe leased it did he?

A’ Yes sir,

Q rie YOu ever help Steve after that?

A Yes, I help sometimes week-énds.

Q Dnid Steve ever leave you the:e without his being
there? | | ”

A I don't undefstand, what you say?

Q Was theré ever any time that you worked Archie's
Pizza for Steve when Steve wasn't there?».. |

A Steve, yeé, but one time Steve is not here, I
.work for myself, |

Q I worked the business......

A Long time...

Q Do vou remember when that was?

A I think after 1 = 1% month after Steve buy this
busingss.

Q0 And th did - do you remember why Steve asked you
to work it for him?

A Yes, because Steve is - after a couple of days

he go to marry and he told me, I go for my wife to Maryland, td

one day for Steve,

]

Q How long did you wark on kHat day?

LANE'S COURT REPORTERS&'

COURT SQUARE ; . '

CHARLOTTESVILLE, VA. f 2.
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A W=1ll, after I finish my job in Culpeper, after
4:30 = 5 nl'clnck, T come to Charlottesville 5:30 - 6 o'clock,
I don't remenker the time exactly - Charlottesville. and 8teve
say I'm leavine for this nlace 5:30 - 6 o'clock, after I come.
0 wa lohq Aid vou work?  That time?
A T worked 'til 3 o'clock tdnight.
0 Now it's imnortant that we have the day when this
happened, when was this? ran vou give us the exact date or
a close_apprsximation, qhen this was?
I Ves sir,

N When was i+?

A Mfter Steve's leaving, I work for myself and anoth?r

guy work mysolf - helned me, Greek fellow too, and I don't

know time exartlv,....

) No, the day, when was this, what day was this?

Was it in Novembher or December?

A No', Steve's buv this business in October = I

think around 4he first nr sacHnd week in November....about firét

or about the second. T don't remember exactly.
CAMRIOS: I didn't sinderstand the answer. .,

COURT: The first or second week in November?

A I thirk, T'm not sure, Your Honor - first or about

second wesk-erd in Novznher,

) First or second week-end in November ?

A Yes gsar,

LANE'S COURT REPORTERS )
. COURT SQUARE 2
CHARLOTTESVILLE, VA.
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in kitchen and call somebody but I don't know who's he call,

ing from here - not take care of business and I don't like

And d4iq Archie rome into the store then?

QO

A VYes ciy. : ' ;

20

Ahout what +ime ¢id he come in?

Fe's ecoma in the nichttime, after 9 - 9;30 tonight
2 And what did he sav to you when he came in?
A Fe's come inside, he's told me, where's Stevq.r

I say Steve's not here. T sav he go to Marvland, to shopping.

. ienced .
I say you - he told me You not exper-/to. take care of this |

business....

Q FHe told you you're not experienced to take care of
this busihess?

A  Yes sir,

Q Didn't you work for him before that?

A I helped before, yes.

QO Go ahead, what else did he say?

A And he's come inside, he go in the back to counter
and open the register, open the safety box and he go into
the kitchen and look all over this place and take out telephonJ

from the front, because it have a hook and hook up in the back

And, after a couple of minutes he told me, you go out from this

business because I buy this business now, because Steve is leaw

1 ]

broke my business.....and after a few minutes this lock man come

in, and change lock and he's - the lock man come after about

LANE'S COURT REPORTERS p
COURT SQUARE ‘;
CHARLOTTESVILLE, VA.
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30 - 35 minutes, I don't know exactly, and change the locks,
both them, ir the front, and Archie tdld me you go out from
this place. 7T say Archie...

Q Prchie told vou to leave the place?

A Yes sir; And I told him, Mr. Archie,.Archie. I'm
not leaving for this place, because Steve is leaving and
Steve is tolé me to take care of this husiness « I'm not
leaving, bec~use this is Steve's business. It's not your
business now And Ar~hic told me it's my business, you go out,
because I call police, I say, well, go ahéad, call the police.

2 ¥e threatened to call the police? |

A M» he's not call the police. He's no call the
polide; bt he's told me vou qgo out before I'm call the police.
I say, Archie, Mf. Archie, I'm no go out....after Steve's
come here anAd éteve's told me you go out, I'll go out, because
it is Steve's business. It's not yours, and it's lock man
change lock - Axchie go second time in the back to kitchen...
he call feor scmebody else, and after man change lock, I say
Archie, you give my ¥keys, and after a couple of minutes -
Archie finish telephoning in backband give my keys....and
still Archie stay inside, same pvlace. And I call to Steve's
brother - and.I s2y where's Steve - I say I found out, and
about 12:30 - 1 o'clock, Steve's come back in Charlottesville,

and still Archie stay inside in the restaurant and Steve

after a couple of minutes he told to Archie, you go out from

COURT SQUARE
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my business.

¢ £o that there was a discussion between Archie

and Steve?

CAMBIQS: VYour Honor, I don't think counsel needs to
repeat the evidence.

' I' not sure that's what he said, Your Honor, and.,

CAMILOS: Vell, ask him what hé said, then...

¢ What was the last thing you said, George, about

-Steve and Archie?

2  What you say?

Q Did there come a'time whén Steve came back to
the store?

A  Yes,

Q Was Archie there?

A Archie there, yes. 

2 Didvthey have a conversatioh?

A No, they don't have no fuss - Archie and Steve
because Steve he told to Archie, what's happening there...and

I say, Steve, Archie he's call a lock man to change locks and

I don't know he's say to Steve, because I work in the back and|

custqmers'inside and after a couple of minutes - I see, Archie
you leave for this place...

Q Who told him to leave?

YA Steve.

Q No further questions,

4

LANE’S COURT REPORTERS 5
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leave they were going to have him arrested. And I told Mr,

Q Do you practice in the Northern Virginia area?

A I do, sir,

Q Did there come a time when you represented
Mr. Zaharpoulos, Steve Zaharpoq;os?i

A Yes X did, sir.

Q And did you represent him with regards to an
arrest or ény time prior to an arrest that he was involved in
prior to the 13th of February, 19732

A. Yes I did.

Q Would you tell us what your first involvement was
in the matter?

A bn the arrest?

Q On the day of the arrest?

A On the day of arrest, Mr. Zaharpoulos called me
long distance from Charlottesville, Virginia, and he said that
he was in his restaurant - they called it Archie's Pizza, I
believe, and he said in the resﬁaurant was Mr. Pallas, Mr,
Pallas was there with his attorhey - Mr. Callaghan. He said
there wag two police officers there and he said there was some=-
body there changing locks. Mr. Zaharpoulos said he had been

asked to leave by Mr. Pallas and his attorney and if he didn't

Zaharpoulos to stay right there, because I couldn't see where hf

had done anything wrong.

Q Are you familiar with that business organization =

- -
LANE'S COURT REPORTERS b
COURT SQUARE
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Archie's Pizza? Did you have any involvement in creating

that lease?

A Yés; in October 1972, I negotiated the lease of
the premises and the business for Mr. Zaharpoulobhand ny
discussions were primarily with an attorney by the namevof
Mr. Callaghan.

Q I show you a copy of this lease, is this the
lease that you just spoke of? |

A Yes this is it.

Q When was the last time that you saw this, Mr.
Kapnistos; has it been some time? K

| A The lease?

Q Yes.

A I have a copy of it, I refreshed my memory bLefore
I came down here today = yes sir,

Q Could you from your memory or from the notes or
from the lease itself, tell us what default conditions if any
that lease contained?

A There's none in the lease, Mr. Soutzos.

Q So in the event the tenant, Mr. Zaharpoulos, was
in default for rent,or the security deposit, Qhat course of
action would have to be taken to...

CAMBLOS: Objection Your Honor.

COURT: On what grounds?

CAMBLOS: Sir?

e o i ——— ¢ e o i

LANE'S COURT REPORTERS ‘?
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any common law provisions that the landlord has available

" to him? In a case of this nature.

asks the court to have the party removed from the premises,
plus asking to be compensated for the breach.

Q Now, short of the statutory provision are there

A 728, sort of like I said before he can sue for
the damage -~ for the amount owing or he can sue to have the
whole lease rescinded and have the party evicted.

Q But this has to be done in a suit, does it not?

A 0Oh yes, as a matter of practice.

Q Are there any provisions, either in common law
or in statute whereby a landlord can have immediate possession]

A  None,

Q 1In your conversation with Steve Zaharpoulos

on that day was there any mention of an adding machine or toaster-

A Yes., Mr. Zaharpoulos said he had been accused.of
removing an adding machine and he told me that he had used -
had taken the machine home for - to work on the books of his
restaurant,

Q Was there any conversation admitted to you by Stevé

that he had that adding machine and wasn't going to bring it

back?
A No.

Q &nd they could never prove where it was?

A No, no - he said he had it at home, that was his

LANE’S COURT REPORTERS 8
COURT SQUARE
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conversation with me on that day.

Q Were there any conversatidns betwegn you and him
concerning a toaster on that day? |

A ‘Yes, he said there was a toaster - complaint abéut‘
a toaster missing. In fact as I,£QCa11vhié conversation
‘the toaster was out for repairs, the tbasﬁer was defective,
But he said he had notlrémOQQd iﬁ'or.h;dden the toaster.

Q Now, let me ask you this; 'Did'you'havelény con=
versation with Mr. Zaharpoulos thatAday -1 mean with Mr.
Caliaghan?

A Yes, I did.

Q What was the nature of your conversation with him?

A Mr. Callaghan - as I recail, said why don't you
ask your man to leave. He s;ys, if he doesn't leave I'm going
to have him arrested. And I told him let me talk to Mr.
Zaharpouloé;v And I told Mr. Zaharpoulos = said you stay right
there, said don't you leave, you've done nothing wrong. '

Q So you'advised your client not to leave?

A Exactly, he had done nothing wrong.

Q In response did you subsequently see Steve in your
offices concerning this matter?

A Yes, I;think I saw him on the 1l4th or 15th., I thi#k
it was on the l4th.....of February, this is the day after the

conversation.

Q And in response to this did you write a letter to

LANE’S COURT REPORTERS 9
COURT SQUARE
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about February 13, I had a long distance call from Mr. Zahare-
péulos and he told me that he was cailing from the restaurant -
it was about the middle.of the day, I can't remember the exact
time. Anﬁihe said thét Mr; Pallas was in the restaurant

with his lawver --thare were, I think he said, two police
officers, and there was & man changing the locks and they

wanted him to leave,

ans

Whet time of day was this?

A i'm tryirg to remember, I think it was close to
mid-day if I remember. = don't reéall e#actly.

Q -He: told-you a man was changing the locks?

A That's correct,....at the request -~ let me finish
this, if I fecail, he said the lccks were being changed ét the
direction of Mr;-Pallas.

% Ind bLe said there were two police officers there?

A I believe he said that, right,

2 You do remenber Qhat he said, don'tvyou?

& I teli you why I remember because this was such
an unusual circumstance. Here's a man being eviéted from a
restaurant without notices, without énything, without pleadings
being sought in court, but this is an odd way to do business,
people walk in and throw him out without followihg ﬁhe proce=-
dure required...

¢ Did he tell yo§ he hadn't had any notice?

A That's correct,

LANE’'S COURT REPORTERS 10
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Q Wwhat else did he tell you?

- A If I remember that was the gist of my conversa-
tion with him, then I had a conversation witﬁ Mr. Callaghan,

Q Now on the basis of this - well, what did Mr.
Callaghan tell you?

A Mr, Callaghan says, why don't you tell your man
to leave or else we ll have him arrested. |

Q 1Is this all he said?

A I'm trying to vaguely recall; I think’the - I
think the reason for them 901ng into the restaurant, they
clalmed that it was two pleces of equlpment missing, if 1
recall.

| 'Q 1Is this all - I'a like the entireﬂeeh&ersaticn?.

A I'm trying to recall, but like I safle like I

said previously that the obnoxious thing'about'this whole
bthing was the fact that here's this group of men trying to
evict this man without proper procedure. That's what I recali
vividly.-

Q Well, now just what all detail did you get to
determine that it wasn't proper procedure?

A Well; the man had never been sued. They walked
in, changed the locks and orally asked him to leave. That's

_wﬁai.was told to me by Mr. zaharpoulos and I think that was

confirmed by Mr. Callaghan.

Q Now, did you get out the lease? While you were

LANE’S COURT REPORTERS a
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ment home?
A No.' It isn't anything.
Q Could you tell us when ycu took that machine
home whether you thoughﬁ you were depriving Mr. Archie Pallas

of the use of that machine? Do you understand that question,

Steve?

A Not really,

‘ Q' When you took thét adding machine home, did -
what was your intent, why did you intend to take it home?
Was it so that Archie could néver get it.back?

A No sir, I never had that in.mind. I nevef think
something like that. i just take it home because I need to do
the job, like I say. I was tired - sometimes ybu know I was
afraid., It's too south that place and it's tooc dangerous
nighttime, you know. People, drunks up and down. I was afraig
and so I take it home. I make it my job at home, you know,>
nighttime,

Q Now Steve, did you pay the rent for October?

A Yes sir,

Q Did you pay the rent for November?

A Yes sir.

Q Did you pay the rent for December?

A Yes sir,

Q Did you pay the rent for January?

A Yes sir,

LANE’S COURT REPORTERS
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