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Date Filed:
9/12/73

VI RG I N'I A,
IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

STAVROS ZAHAROPOULOS

Plaintiff

vs.

ARCHIE PALLAS

Defendant

AT LAW NO. 992

AMENDED MOTION FOR JUDGMENT

TO: THE HONORABLE JUDGES OF THE CIRCUIT COURT OF THE CITY OF
CHARLOTTESVILLE:

COUNT I - MALICIOUS PROSECUTION

COMES NOW the Plaintiff, Stavros Zaharopoulos, and moves this

Honorable Court for Judgment against the Defendant, Archie Pallas,

on the grounds and in the amount as hereinafter set forth:

1. That on October 12, 1972, the Defendants, Archie Pallas,

and Maria Pallas owned the premises and business known as Archie's

Pizza located at 2508 Fontaine Avenue, Charlottesville, Virginia.

2. That on said date, the Defendants entered into a Lease

Agreement with the Plaintiff, Stavros Zaharopoulos. A copy of said

Lease Agreement is attached hereto as Exhibit "A" and is hereby

incorporated and made a part of this Amended Motion for Judgment.

3. That Paragraph one (1) of said Lease Agreement provided,

among other things, that the Plaintiff would lease from the Defen-

dants the business known as Archie's Pizza, .all realty and improve-

ments comprising the land and buildings used in the operation of

said business, the business name, all trade names and all furniture,

fixtures and equipment used in the operation of said business.



4. That said Lease Agreement did not make any provisions for

default in the event that the Plaintiff did not pay any installment

or security deposit due according to the provisions of the Lease

Agreement.

5. That by February 13, 1973, the Plaintiff had paid every

monthly installment called for by the provisions of the Lease

Agreement, and had paid Four Thousand ($4,000.00) Dollars of the

Six Thousand ($6,000.00) Dollars security deposit.

6. That on February 13, 1973, the Defendant, Archie Pallas,

carne to the premises known as Archie's Pizza located at 2508

Fontaine Avenue, Charlottesville, Virginia, and demanded that the

Plaintiff return possession of the aforesaid premises to the Defen-

dant, because the Plaintiff had failed to pay the remaining balance

of the security deposit.

7. That on said date and upon the demand of the Defendant,

Archie Pallas, the Plaintiff refused to transfer possesiion to said

Defendant, because the Plaintiff was under no legal duty to return

possession of the premises to the Defendants.
8. That the Defendant, Archie Pallas ascertained that an

adding machine and a bread toaster, which were part of the equip-

ment that the Defendant had leased to the Plaintiff, seemed to be

not on the premises. That the Lease Agreement did not require that

the said-adding machine and bread toaster remain on the premises,

nor was the Plaintiff under any duty to tell the Defendant where

said equipment was located.

9. That on the same day, namely, February 13,1973, the

Defendant, Archie Pallas, swore out two Warrants of Arrest against
the Plaintiff before N. E. Poole, Justice of the Peace for the
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City of Charlottesville. One Warrant of Arrest'aileged and charged

that the Plaintiff did unlawfully and feloniously take, steal and

carry away one bread toaster and one adding machine of the total

value of more than One Hundred ($100.00) Dollars (Grand Larceny);

and the other Warrant of Arrest alleged and charged that the

Plaintiff was guilty of trespass on the premises known as Archie's

Pizza.

10. That at approximately 5:00 o'clock P.M., on the aforesaid

day, in accordance with said warrants, a police officer for 'the

City of Charlottesville returned to the premises of Archie's Pizza

with the Defendant, Archie Pallas, arrested the Plaintiff, and took

the Plaintiff into custody, bringing him to the City Jail, where

the Plaintiff was freed only after he posted a bond.

11. That immediately following the Plaintiff's arrest, and

while the Plaintiff was at the City Jail posting bond, the afore-

said Defendant directed and caused all of the locks on the premises

known as Archie's pizza to be changed, thereby denying the Plaintiff

any access or entry to his property.

12. That at the time that the Plaintiff was arrested, there

was, in the ,aforementioned premises, approximately Six Hundred

($600.00) Dollars in cash in the cash register, approximately One

Thousand Five Hundred ($1,500.00) Dollars in cash in a safe, and

approximately Two Thousand ($2,000.00) Dollars worth of food supplies

that were owned by the Plaintiff. As of this date, .the cash has

not ,been returned to the Plaintiff and no remuneration as to the

food supplies has been offered to him.

13. That in subsequent court proceedings involvi~g the two
Warrants of Arrest the Plaintiff was completely exonerated of all
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charges against him.
14. That the said Defendant had no legal justification

whatsoever for,causing the Plaintiff to be arrested.
15. That the arrest and detention of the Plaintiff by the

Defendant, Archie Pallas was 'prosecuted wrongfully, unlawfully'

and with malice.
16. That before the said Defendant caused the Plaintiff to

be arrested and detained he knew that the Plaintiff was not

chargeable with, any crime or offense.
17. That the sole intent of the Defendant was to maliciously

prosecute the Plaintiff in order to enable the Defendant to unlaw-

fully evict the Plaintiff from the premises located at 2508 Fontaine

Avenue, Charlottesville, Virginia.
18. That as a direct and proximate result of the aforesa'id

acts of the said Defendant against the Plaintiff, the Plaintiff

was caused to sustain great mental suffering and humiliation, has

been prevented from transacting his 'normal business, has suffered

harm to his personal and professional reputation, has lbst sub-

stantialbusiness profits, and has incurred considerable expenses.

WHEREFORE, the Plaintiff, Stavros Zaharopoulos, demands judg-

ment against the Defendant, Archie Pallas, in the amount of Fifty

Thousand ($50,000.00) Dollars as compensatory damages and Fifty

Thousand ($50,000.00) Dollars as exemplary and punitive damages

and the costs on his behalf expended.

STAVROS ZAHAROPOULOS
By Counsel

LAW OFFICES OF:
A. C. Soutzos
301 Maple Avenue, West
Vienna, Virginia 22180
Counsel for Plaintiff
By: /s/ Douglas L. pierson o 3.A



Date "Filed:
10/2/73

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

STAVROS ZAHAROPOULOS,
Plaintiff

v.

ARCHIE PALLAS,
Defendant

AT LAW NO. 992

RESPONSE TO AMENDED HOTION FOR JUDGMENT

Comes now the undersigned Defendant, by counsel, and in

response to the amended motion for judgment, states as follows:

Paragraphs 1 through 14 of the amended motion for judgment

are the same as paragraphs 1 through 14 of County I of the original

motion for judgment and paragraphs 15 through 18 of the amended

motion for judgment are the same as paragraphs 2 through 5 of

Count IV,of the original motion for judgment.,

The defendant hereby adopts the responses previously made

to plaintiff's said allegations and claims. [The aforementioned

responses are not germane to the issue in this limited appeal.]

The defendant further states that insofar as he caused plaintiff

to be prosecuted, he did so on advice of counsel.
ARCHIE PALLAS
By Counsel

/$/ J. T. Camblos
J.T. Camblos
410 East Jefferson Street
Charlottesville, Virginia
Counsel for defendant

I hereby certify that I mailed a copy hereof to counsel for
plaintiff this 2nd day of October, 1973.

/s/J. T. Camblos
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VIRGINIA:

Date Filed:
2/18/77

IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

STAVROS ZAHAROPOULOS

vs.

ARCHIE PALLAS

Plaintiff

Defendant

JUDGMENT ORDER

AT LAW NO. 992

THIS CAUSE came on for trial on May 22 and May 23, 1974, both

parties being represented by counsel;
WHEREUPON a jury of thriteen was called and examined on vior

dire, and each side exercised its strikes, and the remaining seven

jurors were put upon their oaths to well and truly try the issues

joined in this case;
THEREAFTER, counsel for both parties delivered opening state-

ments;
THEREAFTER, the Plaintiff presented his evidence and rested

his case;
THEREAFTER, counsel for the De~endant moved to strike the ev~-

dence of the Plaintiff, and the Court denied said Motion;
THEREAFTER, the Defendant presented his evidence and rested

his case, whereupon rebuttal was presented on behalf of the parties;

THEREAFTER, the Defendant moved to strike the evidence and

enter final judgment for Defendant and the Court denied said motion;
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WHEREUPON, jury instructions were presented to the Court by

counsel for both parties, and the Court granted some; refused

others; and amended some, with both counsel noting their objec-

tions;
THEREAFTER, both parties delivered closing arguments to the

jury and the jury retired to the jury room;

WHEREUPON, the jury returned to the Court Room and delivered

a verdict which awarded judgment in favor of the Plaintiff against

the Defendant in the amount of FOUR THOUSAND TWO .HUNDRED DOLLARS

($4,200.00) compensatory damages and EIGHT HUNDRED DOLLARS ($800.00)

punitive damages, and the jury was then polled at the request of

counsel for the Defendant;

THEREAFTER, counsel for the Defendant filed a Motion to Set

Aside the Verdict, a Motion to Set Aside the Verdict as Excessive,

a Motion for Remittitur, and a Motion for a New Trial, and said

Motions were argued before the Court on August 22, 1974, said

Motions and argument being taken under advisement by the Court;

THEREAFTER,- said Motions were re-argued on January 17, 1977,

and all of said Motions were overruled by the Court; and
IT APPEARING TO THE COURT that judgment should be entered in

accordance with the Court's rulings and the jury's ve~dict, it is

therefore
ADJUDGED, ORDERED, AND DECREED that judgment be awarded in

favor of the Plaintiff, Stavros Zaharopoulos, against the Defendant,

Archie Palla~, in the amount of FOUR THOUSAND TWO HUNDRED DOLLARS

($4,200.00) actual damages, and EIGHT HUNDRED DOLLARS ($800.00)
,

punitive damages, plus the costs of this case, and interest, which
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shall accrue £rom the date of this Order.

ALL EXCEPTIONS to this Judgment Order and which were made in

the trial and argument" of this matter by the parties are noted.

And the Court directs that the transcript which has previously been

filed with the papers, is made a part of the record.

AND THIS CAUSE IS FINAL.

ENTERED this 18th day of February, 1977.

/s/ Herbert A. Pickford
Judge

LAW OFFICES OF:
Soutzos & Pierson
301 Maple Avenue, West
Vienna, Virginia 22030

BY: /s/ Douglas L. Pierson
Counsel for Plaintiff

SEEN; EXCEPTIONS NOTED:

CAMBLOS AND CAMBLOS
414 East Jefferson Street
Charlottesville, Virginia 22901

BY: /s/ J. T. Camblos
Counsel for Defendant
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zaharpoulos - Direct

CAMBIDS I I do mindYourHonor, I want to hear

17

2 the examination as well as makethis .xamination•••• YourHonar.

3 I want to check the proferred copy carefully - it's several

4 pages.

5 COURT. Whydon't we take a five minute recess,

6 membersof the jury.

7

8

9

10

11

12 it?

13

(Recess.)

COURT & All right, Mr. Soutzos.

Q Steve, I showyou this document,can you identify

A Yes sir, this is the lease that I makewith Mr.

14 Archie Pallas.

, 15 Q This is the lease you madewith Mr.Archie

16 Pallas?

17

18

19

A Yes.

Q Is that your signature?

A Yes sir, it is.

20 Q Andwherewas this lease entered into, any particull IX'

21 attorney' 8 office?

22 A At Mr. Callaghan's office.

23 Q Andwhowas Mr. callaghan representing at the

24 time?

25 A Mr. Archie Pallas.
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE, VA. 08



1

2

3

ZAharpoulos - Direct ,

COURTa All right, sir.

The check dated January 16, 1973 was marked and

39

4 received into evidence as Plaintiff's exhibit number S.

5

6

7

8

9

10

11

12

13

14

15

Q Andwhen was the February rent due,. Steve?

A The February 16.

U uid you pay him the rent?

A I don't.
Q were you there on February 161

A I not pay because they kick me out from the place.

Q When?

A February 13.

Q What.happened February 13, Steve?

A Well, I was •••• about 10:30 I start to 'open the

16 place, open the kitchen and everything and be ready for 11 o'cl)Ck

17 to start to open, and about 11 or 11115, something like that

18 Mr. Callaghan with ~~. Archie came over to my place. Mr.

19

20

21

22

23

24

25

Callaghan walk in and I s.tart to be busy with customers and

have custoI~rs sitting ••••• Mr. Callaghan tried to tell me,

Steve, you haven't paid the $2,000.00 and you should go out.

I say •••
Q Let me interrupt you there, Steve, did he say

$2,000.00 rent or did he say security deposit?

A $2,000.00 for rent deposit, you haven't paid. And,
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE, VA. 09



1

2

3

4

5

Zaharpoulos - Direct
Q Rent deposit?
A Deposit.
Q Deposit?
A Security deposit.
U Reference was made then to $2,000.00 which was.

40

6 characterized as what?
7 n Fo!.. security deposit. And. you are supposed to go

8 out. I say, Hr. callaghan, do me a favor and leave me alone
9 right now because I have to serve my customers. And he start. ~

10 to come ill behind the kitchen, behind to the •••
11 lJ Steve, let tile interrupt you one luore time.
12 Is this t:uesame Nr. Callaghan that you saw when you entered
13 into this lease?
14

15

16

17

18

19

20

21

22

23

24

25

A S~?

Q The same attorney who drew up the lease?
A Yes sir, the seune attorney.
Q And did you know this attorney fran any_other

time other than that lease arrangement1
A I know Mr. Callaghan, yes sir.
Q How did you know Mr,.Callaghan?
A An automobile accident •••
Q Who had an automobile accident?
A I did have at Charlottesville, Virginia, December

5 - January 5, I don't remember the correct date, and I go to
Mr. Call&ghan's office and I tell him of the automobile accide't,

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. 10



Zaharpoulos - Direct

1 Mr. Callaghan~

41

2

3

4

Q Whydid you go to Mr. Callaghan's office?

A Just to take him my case •••

Q But there are a lot of attorneys in charlottes-

5 ville, whyv~.Callaghan?

6- A I don't know anybody else. I don't know anybody

7 else and so 1 go there and I say, Mr. Callaghan, I have an

8 acci<:1ent. He say ••.,hen, and I say yesterday and mywife went

9 to the hospital with all ambulance. Oh he say, very good, very

~ 10 good, Steve, I'll take the case over. I say, fine, that's

11 all right. Fie say :foUthink we make any settlement, we take

12 . the money right away or do whatever you think. He say you

13 don't worry about it, I'll do whatever I think and he sent me

14 to some friend, doct::>r, you know, to check me out.

15

16

17

18

19

20

Q So he took your case?

A He took my case over.

y Did he at any time tell you that he was represent-

ing Archie Pallas, continually representing Archie at that tim. ?

A- Na sir.

Q Did he at any tL~e tell you that there may be a

21 conflict in his representing Archie and representing you?

22 A No sir, he didn't tell me that.

23 Q Did he ever discuss at any time the fact that if
difficulty,

24 there was any / between you and Archie that he would

25 haw to represent one and not the other?

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA_ 11



2

Zaharpoulos - Direct

A No sir, he didn't.

CAMBLOSa May it please the Court, I see no reason

42

3 why IV~. callaghan should tell him any E'uch thing. He car.

4 perfectly well x'ep:r:£sent one client in connect.i.on with an

5 automobile accident and represent another one in connection Vii h

6 a lease. There's an implication here that he should, have done

7 something that I see no reason why he should tell'him. I

8 object to going into ,:":;any further.

9

10

';;OURT: You'want to :.r:espondto that, Mr. Soutzos?

:i Vl~ll, r do ..•we are in the same sltuation as the

11 last objection. lotr. CambloHbrought this out in his opening

12 statement'. In all fairneas and impartiality I think I,'ve got

13 an opportunity to go, into this area. And number 2, in testimOl'Y,

14 the next proferred letter ".4i11indicate that there was sane

15 indication of a conflict which was discussed.

16 COURT I I dOJ.' 't see any !?Oint in going into what haa

17 already been gone into, if you want to bring in this letter,

18 we'11 see •••

19

20

CAMBLOS: May it please the Court, what was brought

out in opening statement is Mr. Callaghan explained the

21

22

23

24

possibility of conflict when ~. Zaharpoulos came to him

thought about the accident and then started talking about

a lease.

COURT; I think - that's my recollection.

he

25 i~ ein that occasion you went to Mr. Callaghan al:),out

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA.
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43Zaharpoulos -'Direct
------+J----------~-___=_------------------,\ ---t---

the accident, did you discuss the lease at all?

2 A No sir.

3 Q Did there cane a time when you.received this

4 letter fran Mr. Callaghan?

5 A Yes sir, this is the letter Mr. Callaghan sent

6 me.
7 Q I'd like to have it marked and introduced into

'.

8 evidEmce.

9 COURT;Any objection?

10 CAMBLOS:No sir.

11 COURT1: All right.

12

13 'l'he letter was marked and received into evidence as

14 Plaintiff's exhibit number 6.

15

16 Q Could you tell us the date of that letter and

17 who sent it? \ihat's the date on it, steve?

18 A The date is November14, 1972. It's sent from

19 Mr. callaghan.

20 Q What did Mr. Callaghan tell you' in that letter,

21 Steve?

22 A Do you want me to go ahead and read the letter?

23 Q No, when you received this letter ••••

24 A He told me to •••• he' s Congratulating me for

25 getting married and after he's start to tell me to keep the plle:.
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE, VA. 18



Zaharpoulos - Direct

1 clean and operate the exact hours. Mr. Archie come in my

2 office and told me you don't do that. Then keep the place

44

3 clean, something like that. WhenI g~t the letter fro~ him,

11

4 I read it and well, I don't understand so well an~ I get the

5 letter so I have to cal! Mr. Callaghan. I call Mr. Callaghan

6 and I say, Mr. Callaghan, what's the letter about. I think

7 the place is better than at any other times and cleaner than i ~

8 was before. What are you sending me that letter for, and

9 he say, Steve, I'm sorry I know you are a good man, but

10 Mr. Archie's come over to my place, you know, and he' s told

me to send you letter. I have to do that - what he's told me

12 to do I hnve to do. I know you keep the place clean. and I

13

14

15

16

17

18

19

20

21

22

sent somebody to take a picture over there and it's very good,

but he's told me to do that, so I do it. And I'm sorry for

that letter. I dc;m't think there's going to be another letter

Mr. Archie's going to leave for Greece.

Q Now, that date's November13, when did you next

see Callaghan? For the Aceident?

A For the accident case.

Q So that when you saw Mr. Callaghan had you already

had that discussion you just told us about?

A Yes sir, we did.

23 Q And when you saw Mr. Callaghan for .. the accident

24

25
did he discuss with you any conflict arising out of that

letter?
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE, VA.
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1

2

Zaharpoulos - Direct

A No sir, we didn't.

Q Did you see Mr. callaghan any time after you

45

3 discussed the accident and before February 13, 1973?

4

,5

6

A Yes sir, I did.

Q And when was that,?

A He's advised me a couple of ttmes in his office

7 for the automobile accident.

8

9

10

Q Howmany times?

A About two times.

y Did yo'u ever discuss your lease with Mr.

11 Callaghan on those occasions?

12

13

A No sir, I didn't.

'Q Did you ever ,talk with him about your intentions

14 on how to operate that business and how long you were going

15 to operate that business?

16

17

A No sir, I didn't.

Q All right, prior to that February 13 date that

18 you were talking about, did you have any conversations with

19 Archie?

20 A I just have one conversation with Mr. Archie.

21 He's sitting at •••
22

23

24

25

Q Whenwas that, steve?

A February 13, Mondaymorninq_ about 11130, somethiD.

like that, when Mr. Callaghan come in •••

Q Any time before that, fran the time that Archie we~t
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE, VA. 15



4

Zaharpoulos - Direct

1 to Greece? Do you know when he went to Greece?

2 A I don't remember exactly.

3 Q Howmany weeks or days after you took over.

the business did he go to Greece? Whenwas that time he
I ,

5 came in with his wife and child?

46

6 A I think he was going about, after Christmas.

7 After NewYear he was going to Greece. I don't remember very

8 well when he is going.

9 Q From the time that he left for' Greece, up to the

10 time that they came to your place - Archie and Mr. Callaghan,

11 did you talk - or see ~.chie?

12

13

14

A Yes sir.

Q When?

A It was about February 9, Wednesday - I don't

15 remember exactly the day •••

16

17

Q What happened on that occasion?

A He's come in my place and I was busy and he's

18 try to help me, you know. He's washing dishes and he •8 try to

19 help me. And after business slow down he's take a cup of

20 coffee and he start to dl.' ink.

21

22

23

24

25

Q Did you ask him to help you?

A No I didn't, s11'.

Q Did you want hinl to help 'you?

A He just walk in by himself arid he start to work.

And after the business was slowed down, you know, he '8 take a
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE. VA. 16



47~ ~ _.1- ..•...,
1 CUp of coffee and' he's sitting at the counter and he's drinkiDl

2 his coffee and he 's ask me ,howyou do, Steve, and I say,

3 all right - how's business, okay, and I'll be back tonight.

4

5

CAMBWS. I'm sorry, I didn't •••

A He say rill be back tonight, I'il be back tonight.

6 I say, okay, Archie. He's le ft - I expect him tonight.

7 He doesn' t shO'l~. So he's come Fr iday - eOll\etime Friday.

8 He say Steve, you make me some money. I say, yes, I know that'

9 ~lr. Archie.

10 Q ,. Howmuch mouey did he ask you for?

11 A Be's ask me for $2,000.00 for security deposit.

12 I say I know that Mr. Archie, but now I don't have that money.

13 give me some time, week time, I give it to you next Monday.

14 He say, I'm not baby to treat me that way - I need all my

15 money right now, my $2,000.00. I say I' m sorry but I don't

16 have that money.

17

18

Q Did you have the money to pay him?

A I aon't have all money. I don't have the$2,OOO.OC

19 but I have some money.

20

21

Q Howluuch did you have to pay him?

A I had about $1,500.00 ••••• to pay him, but he'.

22 asked me for $2,000.00 - I say I no have that money.' Be say

23 I be back tomorrow and you give _ the money. or we are going

24 to talk another way. I say, okay,. Mr. Archie. Be left. I

25 expect him Saturday to come over and talk about it. He's come
LANE'S COURT REPORTERS

• COURT SQUARE
CHARLOTTESVILLE, VA.

".':,
It, 17



Zaharpoulos - Direct

1 about Saturday, nighttime" late 1o'clock, 2 o'clock, I'

2 don't exactly rememberthe time. Andhe's followed by two

3 young ladies. They sit up there and Ql.dera cup of coffee

4 and I aervethem. He start talking to me, I was here with my

5 wife. He start talking to meand say I need my$2,000.00.

6 I say I told you, Mr. Archie, don't be bothering me, you know,

7 I give it to you. Just give flleone week time, because I donIt

8 have all the $2,000.00 right now. I have sane moneysaved

9 to give it to you. He say I need it right now, if you don't

10 give it to me I don't knowwhat I'm going to do Monday.

11 eoual!,: If you don't give it to me, I'll what?

48

12 A If you don'~ give it to me, I don't knowwhat I'm

13 .going to do !-1onclay• I say I can't give it to you because I

. 14 don't have it, what do you want me to do nowgive you salle of

15 it tonight ••••• be start to you know, he say listen myfriend,

16 I fm going to NewYork tonight. I'm leaving for NewYork

17

18

tonight, MondayI be back and I want you to sweep the floor

with yow: tongue.

19 Q Say that again, Steve? Whatdid he say?
20

21

22

23

24

25

A Listen myfriend, I fm going to NewYork tonight

but MondayI be back and I want you to sweep the floor with

your tongue.

Q Is that sometype of a Greek expression?
.,

-A Yes, that meanyou knowto clean the floor, like

you clean the floor with mop- he want me to clean the floor w th
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE, VA. 18



. Zaharpouloa - Direct

1 mytongue. Andhe' 8 told me sOIDamore in front of mywife,

2 and 1 say, whyyou told ma tha t - he' 8 talk Greek aDdmy

49

3

4

5

wife - sbe' s Greek and understand.

terr ible thing and 1 say••••

Q Whatdid he say, tell us?

He 's told me some

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A well, I'm ashamedwith mywife there and he say,

I'm comingback Monday- he IS call me.malaka- I donIt know

what that means - howcan I say•••

Q Well, can you interrupt that into Bnglish?

A Yea.

Q , Whatdoes it mean?

A Well, it's something - I have in mymind -
- ,

sanething bad you know, something I screw up my.elf, something

like that.

Q Youmean like a crazy person?

A Yes, like - no, like I'm different sex••••• 1 don't

~o aax with wanen, something like that.

Q Is that critical word?

A It's a critical word, yes sir. It is in Greece, i

is.

Q Anddid he say 'that in front of your wife?

A In front of mywife. And I say, Archie, just veto

your language. Andhe say - told baCk to me, say, fuck your--

self.

Q He said that to u?
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A He said that to me and mywife and I got. 80 Mad

50

2 I say get out •••• _get out of my place an'd I took hiin out and

3 he say, I'll be right back Monday.

4

5

Q Whenwas' the next time you saw him?

A The next tirae was about Monday, Mondaymorning,

6 he's come over with Mr_ Callaghan and when Mr. callaghan walke

7 in and Mr_ Archie walked in a:nd he say_ ••

8

9

10

11 over?

12

Q Was that. February 13?

A l<'ebruary 13.

Q Tell us what occurred? '!'ell us when they'came

A They came about 11 o'clock, 11:15 - I don't

13

14

15

16

17

18

19

20

22

23

24

25

know exactly - aroWld 11:.20 A.M••

Q ~~ll right, were you doing business at that time?

A Yes sir, doing business anc3they carne walking' in,

Mr_ Archie sit in the booth and Mr. Callaghan start to come

and - start to come around my place and back to thecoWlter an

back to the kitchen and he' s looks like he is looking for

something. I say look, Mr. Callaghan, and he say, steve,
I

listen, I have to talk tooyou, and I say. I have business to

do. Be say let me tell you something - he say Vickie can take

care of it - my'wife was there, too. Vickie take care of it,

let me tell you something _ I say what you tell me for, and he

say, Listen Steve you needs to go out. I say what for, he say

you haveu't paid the $2,000.00 securit sit - Mr. Archie
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Pallas I money- so if you don't pay that, you know, you.have

to go out. I have to put you out today. I say you .ay you

51

3 going to take me out from myplace - he say, I don' t think

4 steve, it's your place any more. Mr. Archie Pallas 1a there,

5 and I say to Mr. Pallas, get out of myplace. And so Mr.

6 Callaghan turn to him and say, .Mr.Pallas he' s l~ft out •• ;..

7 then Mr. Callaghan start to say to me, Mr. Steve, I want you

8 to be good and I want you to leave - because I have to do it

9 steve, I represent Mr. Archie, I have to do it. I say why

10 you have to do it - he say I have to take you out. It's the

11 way.he wants it, he wants to comeover and take the business

12 back. I Gay I don't care what he wants, I pay him for it

13 and I don't say I'm not going to pay the $2,000.00 security

14 deposit - I'm going to pay it, I have that moneyright now.

15 but I'm going to pay it. Youhave to go out. today. I say

16 1'mnot going out and after a little while he's going some-

17 where.

18 Q Let me ask you this. Youindicated the mention

19 of jail, whoused the word jail?

20 A t~. Callaghan.

21 Q And in what r<aference, what about jail?

22

23

24 jail?

25

A Heis meanhe Is going to put me in the jail.

Q Did he explain whyhe was.going to put you in

A He explained to me later on. Be say you have to gc
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2

1 to the jail because you don't pay the $2,000.00.

Q Did l\1r. Callaghan te 11 you that he was represent1nr

3 you this time or representing Archie du-ing this time?

4

5

6

A I don't understand that.

Q Did he ever tell you that •••

A No, he told mehe was representing Mr. Pallas.

7 Because he's told me .£I:lr. i,)c.1l,as, told hint to take me out.

8 And in the ,meantimethe lock manwas there outside.

9 Q 'l'he lock laan? \iha t lock man?

10

11

12

13

A To change the locks on the doors •

Q Locksmith?

.rl. Locksmith.

Q Whocalled the locksmith?

14 A J: don't know I was inside and I don't know.

15

16

17

18

Q Did you call the locksmith?

A No sir, I didn't.
Q Did you oall anyone?

A I called Mr. Callaghan - the locksmithwa. outsW.

19 and told him to go ahead and change the locks ••••

20

21

22

23

24

COURT.Whotold the locksmith to ohange the locke?

A Mr. Callaghan.

Q well, where was Archie at this ~ime?

A Hewas outside, sir.

o Howlong was Mr. Callaghan there on that occasion?

25 A About an hour ••••
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Q One hour?

A About an hour.

Q Fran 11 to :2?

it. Somethtng••••••• h•• s talking too much but like

5 I say I am keeping busy so I don't give all my attention to

6 ~. callaghan.

7 Q Wsre you serving custaners dux-ing that time?

8

9

10

11

12

13

14

A I do s~rve ~w customers.

Q WasArchie in there?

A No I told him to get out.

Q Howlong was Archie in ~e.r:e?

A About. 15 minutes, maybe.

Q And then he left?

A He left.

15 Q And how long after tha twas Mr. Callaghan there?

16 A He's inside about 1 o'clock, 1.45 something lile

17 that •••• and Mr. Callaghan called to Mr. locksmith and he say

18 come over and change the lock, and I told him if he change the

19 locks on the door, we are going to have trouble together.

20

21

COURTI Change the locks on the door, what?

A If he change - he chang.d my doors, we're - you'n
22 going to have trouble with me right now in my place,. My
23

24.

25

English is not so perfect, l-lr. Callaghan whatever he say I

don't understand very well, but I understand him. And, I

start to be afraid myself. So I have to get the police office'"
LANE'S COURT REPORTERS
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1 to come over to take - to not change the locks from the door.
2 And, I call him and he's come right_away over. And I say to
3 the police officer if you don't protect that man we're going
4 to have trouble togethez'. He's stilrt to change -to do some-
5 thing in my business anc I want you to protect him because
6 I'm going to have troubles. He say okay, buddy, and he's

54

7 talk to the lockIaan - don't have any permit to change the lock.,
8 sa you don't have to change the locks. So meantime Mr. Archie
9 was there - e~cuse me, }~. Callaghan, and he's told me, and I

10 say ~. Callaghan, please I don't want to talk to you that way
11 will you please leave me alone to do my business a-ndget out
12 from my place. He said, Steve,' listen to me, I don't want you
13

14

15

16

17

to do that way and he starts telling my wife, you know, many
things about - and I try to put my money in my register and he
say, Steve, don't put the money in the register, put it in yow.
pocket, you're going out any way.

Q Who told you that?
18 A Mr. Callaghan. And I aay please don't come behiD~,
19 Mr. Callaghan - people are here, I feel ashamed of myself.
20

21

22

23

24

25

We have a police car outside. So many customers - I ~el
ashamed of myself, custorers that come everyday. I say go
out and leave me alone. He say, listen, steve, don't give me
trouble any more, 1 want to call the justice of the peace to
put you in jail. X say call him, just don't make a noise in
here, I have customers.
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Q What was Mr. Callaghan doing, was he seated with

5S

2 the customers?

3 A No, he was (~ming around - he was behind the

4 counter - he Is come behind the counter ••••••••• he' stalking

5 to me•••••

6

7

Q Did he actually come behind your counter?

h Ot. yes, he cane behind •••• he I s come behind and he' ~

8

9

try to bring me in the kitchen

leave me alone I have business

but I say Mr. Callaghan,

he said my wife can take care

10 of the cust01l',ers - this was about two ho~s. So, I have nothi!lCJ

11 to do and I CU"il standing ~here and he say you have no right and

12 I say, I have right, Mr. Callaghan. I have an agreement with

13 Mr. Archie. He can' t }~ic1cme out just like that. because 1;

14 was 10 days late or five days late to pay the security depOsit

15 11mgoing to make the money and pay him. He say you'r.e going

16 to go out any way. I say I call my lawyer. And I start

17 to call my lawyer ••••

18

19

20

21

22

23

24

25

J What lawyer did you call?

A ~~. Nick Kapnistos.

iJ All right.

COURTI Mr. who?

A l".iI. Nick Itapnistos. And I talked with my la.,.I:._1-

Q Did you••••
A After I hung the phone up he said don't hang the

phone up, give it to me, so I give it - I giveth. phone to MJ:~

LANE'S COURT REPORTERS
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1 Callaghan. The only thing it was'all so difficult for me,

2 I don't knowwhat w~s .aid - he said, came on Nick, tell him

3 to get out. He said take the phone back, I took the phone
•

4 back and I talk with my lawyer and I say, Mr. Callaghan, I'm

5 not going out.

6

7 him?

8

9

_ Q What did your lawyer te 11 you when you talked to

CAl-1BLOC: v;e object Your Honor.

Q ~t Il~ rephrat)e that. As a result of having

10 - s~okell to YOUl' law}'e}:,what did you tell l-lr. Callaghan?

11 .1'. I told l-lr. Callaghan, after I hung the phone up,

12 I told Mr. Callaghan, I said, I' m not going out - no way to

13 take me out from this place. He say no way, I say no way.

14 He say okay.

15

16

Q Did •••

A If you're so stupid and you mean it, he said,

17 I'll let you alone.

18 Q At ar&ytime did- Mr. Callaghan ever discuss the

19 adding machine with you on that occasion?

20

21

22

A He does, yes sir.

Q What did he say?

A He say, asked me where's the adding machine, where i.

23 the toaster machine•••• I say the addlnq machine is for repair,

U Mr. callaghan.

25 Q Told hinl what?
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COURT SQUARE
CHARLOTTESVILLE. VA.



1

2

3

4

5

zaharpoulos - Direct

1. lsfor repair.

Q For repair?

A Yes Rir.

Q Whydid-you tell him that?

A '1'0 leave me alone, I needed to •••• you know, I

57

6 tell him it's for repair just to leave me alone, you know.

7 ~ Did you fec~ that you had to -te11 him anything

8 about that adding laachine?

9 A r feel I have to tell him anything, you know,

10 because •••

11 Q Did you feel it was any of his business to know

12 where the adding machil1cwa~?

13

14

15

A I think it was his business ••••

Q How3bout the toaster?

A He's ask me for the toaster, I say the toaster

16 is here. An~ he say- the toa3ter, I say it' shere - the toast. I"

17 up there, he say it' s two toasters - I only have one toaster ••

18

19

20

21

22

23

Q Did you know of any other toasters in the store?

A I didn't.

Q Did you ever usc any second toaclter in the store?

A No sir.

Q Did there come a time when Mr. Callaghan left?

A Well, before he 1<3 ft he called to ,justice of the

24 peace somewhere else, I don't knowwhere it is and he speak to

25 someone. And I dor.-'t knowwho it was. He's to ld on the phone
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1 go from this place.

58

2

3

4

5

6 peace.

7

Q Somebodytold you over the phone to get out?

A Yes, get out of this place.

Q Do you knOWwho it was?

J>.. Mr. callaghan told me it was the justice of the

U Well, the justice of the peace's name is Mr.

8 Poole, is that li,ame familiar to you';

9 .A Ye&•••• r don't remember the name Poole - Mr.

10 callaghan tolcl n~ it was the justice of the peace. I remembeJ

11 that well.

12

13

14

15

16

17

\.:: And when did he call the justice of the peace?

.A We11, he told me•••

y Fronawhere did he call, Steve?

h Ny place.

Q Did you tell him to call tt~ justice of the peace?

A 1~0, I didn't te 11 him anything. He picked ~ the

18 phone.. Like I say you know, I don't pay too much attention

19 and try to serve m~'people, you know. AnClhe was using the

20 phone - he's making nlore phones any way. And I talked to the

21

22

23

24

25

justice of the peace - he tell me - some words 1 understand,

some words I don't und~rstand. but the words that come to.,

were please go out - the fellow will have to put you in the

jail.

Q Steve, let me ask you this. Whenyou had a conver. a-
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1 tion with YOUJ.'attorney, Mr. Nick Kapnistos •••

S9

2

3

A Yes sir.

Q Did you at any time indicate to him what had

4 happened to that adding machine?

5

6

7

8 home.

A Oh yes sir, I did.

Q What did you tell him?

A I told hir;i that I had the adding machine at my

9

10

11

12

13

Q At your heme?

A Yes sir..

Q Dicl you e"'"er

that adding machine?

A I didn.t .••••

Q Did :lou ever

say that you neveJ.' intended to returD

15 that that machine was gone and was never. coming back?

16

17

18 bclck?

19

20
21

A ~o sir, I never say that.

Q Did you ever say Archie would never get that mach

A No sir.

Q After ~~. Callaghan left, what ~id you do?

A After Mr. Callaghan left my father-in-law was ther

22 and mywife - my father-in-law had just come over - for 20

~ days. - I just get marri~d like I say,' to meet me.

24

25

Q HowlOlig had you been married at that time?

A About - I was married November 12, 1972••• November
LANE'S COURT REPORTERS
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December. January - about thJ:e. monthe.

60

2 Q 'fbi8 waa the lU8t occaaion you hael t.o meet your

3 wife' a lather?

4

5

6

7

8

9

10

11

12

13

14

A Yea.

Q waa he then that: day?

A Yea au. be waa there.

Q was yow: wile tbere?

A Mywife was then. }'W8air.

Q Whywas yow: wife there?

A Mywife working.

Q She work. with you?

A Yes air.

Q She did warkfaryou there?

A Yes ail'. So after everybody left: I ha". • fried

15 of mine. a Gr.ek boy - my.father -in-law was then and mywife

16 80 about 3 o'clock. 3.30 -•• thing like that. ray friend h.

17 .ay I want Steve to take •• to Waynesboro- to aake it _ '

18 ••• place •••

19 CAMBLOS. I don't underatand •••

20 A Myfriend'told me he doean't ha.•• a rid. - will

21 you g1v. me a ride •••

22

23 him. Your Honor•••

24 A Mr. Paul •••••
25 COURT. I sustain ~ o1»jection unl... you can .how
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1 ••• r. lAtvancy•••

2 Q Did there c•• a time whenyou left the pr.mi••••

3 you left the atore?

4 A Yeasir. I left the store.

5 Q And wh.r. did you go?
A I 90 to Waynesboro.

7 Q Por what pur:poa.?

8 A Like I say I took my fr !end - tay fJ:ieaa he' s

9 need a ride and be wanta- _ to give bim ride to Waynesboro.

10 Q Did you •.•.• r came back?

11 A Yea air.

12 Q When did you corn. back?

61

13 A It was about after - about 5 o'clock, 4 o'clock.

14 Q WhenMr. Callagban left, did he say be waa going

15 to comeback?

16 A He's t.old me, ~8' 8U.

17 Q Be did?

18 A B8 •s told _ be'. CODling back.

19 Q Did be say Whenhe was going to cameback?

20 A 110he dida' t .ay when.

21 Q Did he say why be was go1ft9 to come back?

22

23

24

you.

A B. doe.n' t say wby. Be say I cam. back to •••

Q Did be say who he was bringing back with bim?

A 110 su, he didn't.
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Q Whydid you comeback?

A Well, I ha.. to comeMc:k to .y place to work.,

Q Andwhat happenedWhenyou caM back?

A I know- "Y wife WhenI get .sori" waa only

six montha 1ft the united State. and her language 1a not

vesoyfood, but I ..Jcnowlike I aay it was n. busy and ahe

can ••ake - unclerstan4 makea pi ••• or a sandwich, any sandwicb"

ao I left her there and I give ride to my friend to Wayne8b"."

So I was in Waynesboroand 1call mywife and I .ay haw's

62

10 everything and she say all right. I was afraid maybethey

11 COM back again. and gift her trouble here. And I told her

12

13

if anybody comeback and uyto get you out, don't go out,

just stay bere and don't worry, don't be afraid. I call her

14 frOilDWaynesboroand she say everytbing was okay. So I stopped

15 SOlD. other place with myfriend and I say I'm going to call my

16 wife and •• e bowshe'. doing again, 80 I call mywife.

17 Q Whattime was this?

18 A About'4130, 4 o'clock, exactly 1don't knowthe

19 correct time. I say - and ahe - fran say hello I understand

20 something is wrong - her voice was not the regular voice I' III

21 wanted to bear. I>aaid what's wrong boney, she .aid, ste".,

22 everybody is ~.re and they change the lock. and they tried t.

23 take - to jail. I say to her, don't worry I'm cOlBilM,J.I

24 was ".ry close, not 80 far. Mr. Callagban was there, the loak

25 waa changed. Mr•••• the policeman was there. The locksmith waa
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there.

Q was Archie there?

A Archie waa there. Andeverybody CeDeS into the

reataw:ant, you know.

Q Were there any cuataner.?

A Cuetomill:.- no .tr,was no customers there.

63

7 WhenI wa. in, there was no customers. CallathaD comeover

8 to - .cI say, Steve, I'. 80rry I have to do that. 1'm 8orry.

9 I .ay •••• that •• all right and the pOliceman cCIDeover to _

10 and he read _ some papers and say, Mr. Steve, I have warrant.

11 for YOU ••• 1'm going to read for you and I want you to hear.

12 I say I don't want to hear nothing and I put myhanda - my

13 fingers in myeazo8. Be start8 to read, I say I don't want to

14 hear. He starts to read, .0 I try to go behind the kitchen,

15 and then Mr. CallaCJhanheaays, be '. goiDg to run for the

16 door. 118'8 going to do something to kill us. I bear that •••
.

17 and Mr. Callaghan g088 out •••

18

19 I migbt.

20

Q Let me interzoupt you, Steve, for a manent. if

,
CAMBLOSaThere are papers here that are a part of

21 that •••• record, I think if pert of it i. -going in it aboulet'

22 all go in.

23 Q If he wants to introduce be can 1Dtroduce when he

24 bas the opportunity, Your Bonor. I just want to introduce the

25 warrants at this time.
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than the warrants
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Ia there anything that should go in other

••••

64

3 CAMBLOS.YourHonor, there ia a warrant - here 'a

4 s~th1ng here that shouldn't go in, it'. a note in illY writing

5 . COURT.we11. I dOD't ••• why the warrant and the

6 order - I believe there's an order of the Court -

7

8

CAMBLOS.Yea .ir. there'. bond•••••

COURT.I don.' t see any rea.on it would.have to be

9 any ~ore than the warrant and the order of the Court••••••

10

11

CAMBLOS.All right, sir.

Q Steve I showyou the•• two documenta, can you

12 identify tho•• ?

13 COURT.I don't knowthat he' 8 theOlle to prove thou ••

14 there' 8 no dispute about those •••••

15

16

CAMBLOS.Nonewhatsoever. YourHonor.

COURT.They are just the warrants and the order

17 of the Court••••

18 Q May.. then baw the first one for treSpa8S marked

19 a8 the next exhibit and the •••

20

21

22

23

COURT.All right.

Q ADdthe grand larceny for the foll_ing exhiblt.

COURTI All right.

24 The warrant:for ~espass was markedand received into

25 evla.nce a8 Plaintiff'. Exhibit Nwnber7.
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The warrant f. graDd larceny was aai'ked iliadreceived

into e"id.nce as Plaintiff's Exhibit Number8.

Q Thes. will be introduced as beiDv th ••• warrant.

65

6

5 that were served Oftthe detelidant, Hr. 'Zaharpouloa. Ste.••••

as a result of the receipt of the •• warrants what occurred?

7

8

9

Doyou waderatend that question. Steve?

A Bot very w.l~.

Q All right. Did the policeman give you these

10 warrants, show them to you?

11 A He started to read them and try to cover myhead.

12 but I still hear - I tried ~o go behind to the c.waur and

13 the kitchen.

14 Q For vbat purpose?

15 A I dOft't want to hear any - what they say, and I

16 was not - I had in mymind not to take me out frOll the place.

17 Q Whenyou wnt back. to the kitchen •••

18 A WhenI went back to the kitchen I heard MJ:. Call.. n

19 say. watch him he'. going to run out from the other door.

20 and 18 going to take sanething and kill us.

21 Q Wait a minute. I don't understand that. Bowdid

22

23

you go back into the kitchen, did YOU walk.

A I just walk.

run or •••
"

24

25

Q Andwhat happened to Mr. Callaghan?

A He .ay to the policeman. watch him, he 'sgoing to

LANE'S COURT REPORTERS'
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1 run throll9h the back door and .go out through the back door

2 and goiDg -to leave.

3 Q. a.sald ~t to the policeman?

4 AYe. - or he'. going to do aamethiDgto kill U8.

5 going' to take sQDething fran in the kltchen to kl11 U8.

6 Q Andhe .aid that to the policeman?

66

7

8

9

10

11

12

13

14

15

16

17

Q Mr. Callaghan?

A Yes sir, I bear that.

Q Whatdld Mr. Callaghan do?

A Be •8 going out from the door.

Q Wh1Chdoor, back dOGE',front door?

A The front do<*'.

Q Did anybodyel •• run out?

A Everybody- .Mr. Archle was out atill.

Q They all went out?

A Yea, they was afraid of me. So the policeman went

18 out - in my opinion, he Ia run out through the other door _

19 there was two doors, one in the north side and ODeat the .at

20 aide.

21. Q Okay.

22 A So I was behind - like in the kitehea and I juat

23 turn around and comeback again into -tbl place - nobodywaa

24 there. So the police ccne. in the fZ'on t again. Be .ay, HI' •

25 Poulos - I have to take you In. I say- lt IS 1» the law. I d. 't
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8

Zaharpou1os- Direct

want to. bu~ please dan't do any trouble. I have to take you

ill. Yougot two - got warrant to arrest you here and I have

to take you in.

Q 'Bow manywarrants did you have at that time.

OM or two - hCMmanydid they call •••

A One.

Q Anddo you knowwhich one it was '1

A I don't real~yknow. Mr. Soutzos•••••••••• in my

67

9 mind, I don't know••• '

10 Q Do you recall the policeman tel1iDg you whether

11 you took the aeldingmachine and the toaster or was the police

12 mansaying you don't belong here?

13 A Be's saying you don't belong hare~

14 Q And that's what he arrested you for?

15 A Yes sir. I hold out my two hands to him and I say

16 okay, by the law, go ahead and take me.

17 Q Wheredid he take you?

18 A He's put the hand on mehere - very carefully ~d

19 he's took me into his car •••

20 Q Did he handcuff you?

21

22

23

24

A Sir?

Q Did he put handcuffs on you?

A )to air, he don't.

Q Wheredid he take you then, did he take you to •

25 car? Did 11* ••••••
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SOUTZOSI Thankyou.

COURT.All right, the Court will overrule any

223

, 3 objecticns and ,we'll have the jury return, please • .;.

4

5

6

(Jury returns to courtroom.)

7 Q Mr. Callaghan,. I believe we had gotten to the

8 point that you had testified you had practiced for 14 years,
9 the last 12 of which were in Charlottesville. During th3.t

10 12 years have you been with the Taylor, Michie Firm or some

11 ccmbination of it?

12 A Yes sir.

13 Q Haveyou specialized in.any particular ,field of

14 law or just a practice in general?

15A A ge,neral practice, sir.

16

17

18

Q Is the practice of that firm general or specialize ?

A General, sir.

Q Haveyou done a great deal or lesser amOW'ltof

19 criminal work?

20

21

A I would say I've done a lesser amount.

Q Could you characterized it beyond aaying l•••• r?

22 A Yes sir, I •••
23

24

25

o The amountof criminal work youlve done?

A I would say I've done very little. I •••• maybe

three or four cases a year.
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o Now;do you Knowthe defendant in this action,

224

2 Archie Pallas?

A I do, sir.

4

5

o For approximately how long have you knownhim?

A Well a long time, Mr. Camblo.. I would imagine tt

6 it could be a, 9, 10 years.

7

8

9

10

11

12 him?

13

o Doyou or have you ever represented him?

A Yes manytimes.

o Doyou represent him in any matter now?

A Vh •••

o Is there any active matter in which'you represent

A There is nothing particularly active at the

14 present time.

15

16

17

18

19

20

21

22

23

24 ,

Q Do you have any reason to knowwhether during

th;e time you have represented him, you have represented ~im in

all his business affairs up to this case?

A I,have, sir.

o Has - have you been able to learn through y~ur

re'presentation and association with Mr. Pallas, the extent of

hilSknowledge of law?

A Yes sir, I believe I have.

o Andwhat - howextena ive 'is hl. knowledgeof law?

A with all respect to my friend, it' s not very axtell

25 sive. He's a layman and English is not his native language.
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Q In your representation of Mr. Palla., have you

225

2 in various of his business affairs given him advice?

3 A Yes I have.

4 Q Has he generally followed that advice?

5

6

A He's always followed myadvice.

Q In his business affairs have you on any occasions

7 ever virtually taken over the legal aspects of his business of

8 the moment?

9 A Yes, I would say so, Mr. Camblos. He has pointed

10 in certain direc.tions and said do what you think is best and

11 I have done so under that general authorization.

12 Q Did you represent him in connection with the 1eaa

13 of his business to Mr. za~arpou10s?

14

15

16

A Yes sir ••••

Q Mr. poulos?

A Yes sir, I did.

17 Q Did you in conjunction with another attorney

18 prepare the lease that was involved?

19

20

21

A Yes, that's right.

Q And is nowin evidence?

A Yes sir.

22 Q After that lease was prepared did you prior to

23 February 13, 1973, discuss anything concerning that lease with

24 Mr. zaharpoulos?

25 A Yes, I did.

LANE'S COURT REPORTERS
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Q Do you knowwhen that discussion took place?

A Not precisely, Mr. Camblos,' I would think that it
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3 was- well, I know that it was after December 5, and my

4 best estimate would be that it was 10 days, two weeks before

5 February 13.

6

7

Q Hawdid that discussion come about?

A Mr. Poulos came to my office, ,he had previously

8 been involved in an automobile accident and he. - and asked me

9 to represent him in that connection. I asswned that he wanted

10 to talk about that and he came to my office and said no he

11 didn't want to talk about that, that he wanted to talk about

12 this matter.

13 Q Did you on his telling you that give him any

14 precaution or •••
15 A I certainly did. He started off by saying that

16 no he didn't want to discuss the accident, but he wanted to

17 discuss his business with- and he called him as I recall,

18 Mr. Archie meaning Mr. Pallas, and I looked at him and he sa1d
4

19 he said, I paid too much, and at that point I said, Mr. Poulos
j

20 I don't think I can get into this: You understand and we had

21 had a previous discussion of it, that I represented Mr. Archje

22 and I would not - I don' t want to go into this in any detail.

23

24 matter?

25

o Did he in spite of this admonition discuss the

A Yes.

LANE'S COURT REPORTERS
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Q Did he at that time make any' 8tate.nt to you a.

,227

2 to the - being in arrears?

3 A Yes. he aaid that be hadnIt paid certain mOlleY

4 anCIlim not exactly sure what he 8aid he hadn' t paid, and that
"

5 he wasn' t going to' pay any more.

6

7

Q Be was speaking ot the future?

A Yes sir.

8 Q And said he va,8nIt •••• did he go any further, just

9 saying, I'm not going 'to pay any more?

10

11

A Yes.

Q Did he go any further than that?

12 SOUTZOS. YourBonor, I'm 9'oing to object to the

13 ,l.eadiDg question. I tbink its been asked and an_red •••

14 CQlJR'l'l What is the suggested answer?

15 SOU'l'ZOS. The Bugge.ted answer is that he'. not goilll

16 to pay any more.

17

18

19

COORT, Well •••

SOUTZOS. And he answered it.
,

COURTI Youcan makeobjection it a question i. leaell ,

20 if the questicm. 8"9'9'881:8the answer. I'm just wondering what

21 ,answer 18 suggeated here.

22 SOm'ZOS, Well, Your Honor, every an8W8rhas been

23 yes, yes, yesII",~ld suspect that they are suggested •••
""."\",;:/-

24 I think he can ask him to testify as to what occurred in the

25 conversation, that's pertectly proper, but to ask him did he 8 y I .

LANE'S COURT REPORTERS
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1 this, did he say this, did he say this, is leading.

CAMBLOSI Mayit please the Court, Xsubmit that to

3 ask him the question did he go any further does that suggeat

4 that yes he did, does not suggest that no he did not.

228

5 COURT:.I'm going to overrule •••
6 A Hedid go further, yes Mr. Camblos.

7 0 Andwhat did he say in going further?

8 A Well, whenhe 8aid that he wasn't goin; to pay aay

9 more, I said Mr. Poulos this is very embarrassing, you're

10 talking as you knowto Mr. Archie's lawyer, you shouldn't

11 tell me this. Now,I '. in a very UlK:CDfortableposition.

12 I said, nowyou ought to consult with your awnlawyer about

13 this. Well, he didn't want to do that, and he said to the

. 14 effect that, well, I just can't pay any more, and of cour•• ,

15 I urged him to live up to his responsibilities, or ~fhethoug] t

16 that he didn't have to to cODsulthis ownlawyer. I said, wel.

17 you,know,Mr. Poulos, that Mr. pall~s whenhe finds out that

18 you are not paying the rent will of course have to makeyou

19 leave. Andhe said no thnt wasn't the problem, that he just

20 wanted to makea little bit moremoneyand if Mr. Archie ask.a

21

22

23

24

25

him to leave, he would leave. Well, I went over this again

and again with him, because I wanted a clear understanding.

and Xsaid, well, .then what you are saying then ia that when

Mr. Archie says that you'll leave, you'll leave, and he said,

yes. And I said, all right, I said now, let's let it rest on
LANE'S COURT REPOFHERS
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1 that basis then.
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2 Q Did you agree to this change of the lease on Mr.

3 Pallas' 8 behalf?

4 A I did. sir. I thought all in all it was a rea. 18

5 procedure. I knewMr. Palla. would find out very quickly

6 that he hadn't paid. I agreed to it.

7 Q Did he question the fact tha~ he was agreeing

8 to leave whenMr. Archie asked him to leave? Wasthere any

9 problem about it?

10 A No. none whatsoever. I recollect one word he

11 said that he was a big manand I think he didn't meana big

12 manand important man, he meant that he was a growing manand

13 that was fair. He told me - I said where,are you going. he

14

15

16

17

.18

told mehe was going to NeW York, and that was fine with him.

that he could get a little bit more moneyand get s~ tra,.1

money. - though he did not use traveling moneyas an expression _

that's mine.

Q Did you see .Mr. Poulos on any other occasion after

19 that and before February l3?

20

. 21

22

23

24

25

.A No sir.

Q Did you see Mr. Pallas?

A Yes sir.

0 Doyou r&memberwhenor approximately whenyou aaw
Mr. Pallas?

A Byknowing that this incident occurred on the 13th
LANE'S COURT REPORTERS
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1 I can, - well, it was about 4 or 5 days before - before that

2 week-end, before the 13th.

3 Q Did you at that time give Mr. Pallas any advice?

230

4

5

A Yes sir.

Q Did the advice you gave him haw tc) do with

6 the agreement to leave when asked that Mr. Poulos had made

7 with you?

8 A I would say 80, sir, yes.

9 Q Whatdid you tell him that had to do with that

10 agreement?

11 A Well, Mr. Pa,llas told me that he hadn't been. paid

12 and nowwhat. did he do, and I said, go to Mr.Poulo8 and tell

13 him politely that he hadn't paid - that you had talked with

14 me and,request him to makearrang.men~s to leave.

15 Q Whatwas your next' involvement in that?

16 A Mr. Pallas came back to myoffice on the 13th of

17 Pebruary and told me that he had been unsuccessful, that Mr.

18 Poulos was still there.

19 0 Doyou knowwhether he came by appointment, had

20 he called or anything before or do you know?

21 A I •m not sure, Mr. Camblos.

24

22 0 What decision did you and/or Mr. Pallas makewhen

23 Mr. Pallas came to you on the 13th and told you this?

A I think it was mydecision.. I was morally certaia

25 that if I went out there and sat Mr. Poulos downand remiDded 'lim
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1 of our 'understanding, handled it in a polite, «11gnlf18c1malUlft"

2 that he would leave. and 80 I to14 Arehie - I' v. forgotten

3 whodrove,but well, we'll go out there. I was also informed

4 at that time that Mr. Pallas did not have keys to h1a place

5 of business, so I or Mr. Pallas, I don't remember•••• 8ugg•• ted
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6 that Mr. Brownbe there sometimeduring that day for the. pur •
7 of changing the locks ••.after Mr. Poulos left.

8 Q Whois Mr. Brown?

9 A Mr. Brawnis a local locksmith •••• Stuart Brown.

10 Q Doyou knowwhether either of Y01ii. call84 Mr.

11 Brownbefore you went?

12 A Well, I'm certain that we did, becaWl. Mr. Brown

13 was there, but I don't have a recollection of whocalled him.

14 I don't remember, it's, a long time ago. I'm sure he was

15 called.

16 Q Whenyou got t.o Archie'. Pizza, Whatoccurred?

17 A I walked in the door. Xbeliev8 Mr. Brownwas

18 already there. Mr. Pallas was there wit.h me and behind _.

19 I aaid hello to Mr. Poulos, he was very court.e~sto me, but

20 he was agitat.ed, and he indicated by word or actlon that.

21

22

23

didn't want.Mr. Pallas in his place -of bwaw... X thiDk too

Mr. Brownnot knowingwhat.waa happening had comain and h.

had his toolbox and I' m sure that Mr.' Poulos was objecting t.o

24 Mr. Brown, too. In any event. X asleed both Mr. Brownand Mr.

25 Pallas to step out.. Shortly thereafter, Mr. Poulos said, Mr.
LANE'S COURT REPORTERS
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5

6

Callaghan - Direct-

Callaghan, I think 1'11.caD.tile police, and I saU, very

well, air, go ahead. and he did so.

Q At that time had you informed Mr. Poulos the

purpose of coming there?

A Youmeanbefore or after •••••

SOUTZOSI YourHonor, I object •••
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7

8

A . Youmeanhad I informed him of the purpose bel •.••••

SOUTZOS.Objection, I'm going to object to the••

~ leading qU$stions. aqain - at that time did you inform Mr.

10 Poulos as to whyyou were there? - I think he can ask •••

11

12

COURTI Whether•••

SOOTZOSI I think he can ask what conversatian h.

13 had with him, and what was discussed, the nature of this, but

14 I don't think he can direct him to this particular •••

15

16

COURT.1'11 have to overrule your objectian •••

Q I repeat the question, at the time - 1'11 change

17 it a little - at the time Mr. Poulos tal.'L::edaboUt calling the .

18 police, had ~ou then informed him of your purpoae in caning

19 there? Or do you remember?

20 A I can.t •••• l rea~ly don't know. I _an I thOUiht •

21 I don't know.

22 Q Did you during the course of the morning tell hJ.a,

23 what you had come for?

24

25

A I certainly did, yes.

<:2 Andwhat did you tell him?
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A I. tried to - he invited me to bave a cup of.

~33

2 coffee and .that was good, and I tried to go slowly. I remind. ~

3 him of our agreement. He didn It deny that. I asked him

4 whether or not he had madeI up the rent, no he hadnIt, h. badn' ~

5 paid the payment~. I asked him if he was going to makeany

6 future payments and he said, no, and I said, well, Mr. Poulo.,

7 can we then makearrangements for you to leave. I was mindful

8 of the fact that I think face and dignity are very important

9 to Mr. Poulos,. and of course I didn It want him just to be

10 ushered out. And I kept saying, an hour or two, maybeif we

11 go away, Mr. Poulos - the only thing I recall in the early

12 hours of the discussions was that he acknowledgedall of the ••

13 things, but said that he was going, that Mr. Pallas had

14 insulted him••••• all I got out of it.

15 0 Did he makeany statement as to whether be had

16 aright to be there?

17 A Oh, he•••• well, in the.ense, Mr. Camblo., that

18 I would say, now, Steve, you do not have - and I called him,

19 steve, you do DOthave a legal right to be here. Be would •• Yl

20 no, I don't have a legal right. I would say, you haven't

21 paid the rent, no I haven't paid the rent. YousaW, you'd

22 go, yea I said I' d go. In that senae•••••• he never cameout

23 and said I have no logal right to be here, but he would auwer

24 myquestione along those lines.

25
Q Did he in fact call the police?
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A Oh yes.

o Did a policeman came?

A Yes sir.

Q Who came?

A I •mnot sure If I knewhis nameat the time, but

234

6 I knownowthat it was Officer Pace. At least I think it

7 was Officer Pace.

8 Q Wasthere any other officer with him?

9

10

11

A No sir, not that I recall.

COURTI That was Mr. Poulos called the police?

A Yes sir, Mr•. Poulos or somebodyin hie employment,

12 YourHonor, placed the call. I did not do 80.

13 Q Mr. callaghan let IIl9 go back a minute. Wehave

14 in evidence as exhibit •• Plaintiff's exhibit number6, the

15 letter purported to have been written by you to Mr. Poulos,

16 dated November13, do you reoall writing that letter?

17 ~. Wouldyou mind if I just read it, Mr. Camblos?

18

19

20

Q Yes •••

A I do recall writing' it. Yes, I have a recollectim_

Q Doyou rememberwhether or not you had any convers••

21 tion with Mr. Poulos concerning the letter and other matters

22 perhaps after you had written that letter?

23 IA A very slight exchange, yes sir. Whenhe came

24 to me about his automobile situation, of course, I didn't

25. knowwhat he wanted, and he said, you wrote me a letter and I
LANE'S COURT REPORTERS
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1 said yes. Andhe said, well, everything's better nowand

I said, well, that's good. And I think that was just about

\ 235

3 it or words to that effect. I don't quote them precisely _

5

4 just that everythlnq was all right now•

. Q In that letter I believe you madereference to

6 Mr. Pallas going to Greece?

7 A ~s.

8 ' 0 Do you rememberwhether Mr. Pallas went to Greece

9 and if so when?

10 A No, I don't, Mr. Camblos, I mean it was about _

11 no, 1'm not exactly sure whenhe went. He went some time be-

12 tween the time the lease was executed and the dateof this

13 letter, I take it, even that's deduction.

14

15

16

17

Q Are YOU Baying you do not know?All right •••

A That I do not' know What?

Q When he went?

A No I don't knowprecisely whenh. went, no.

19

18 I have no direct knowledge of it. I understOod that he went.

Q Do you rememberhow long you stayed at Archie 's

20 Pizza on the morning - when you went there on the morning of,

21 February 13?
22 A Not precisely, but it was same time, Mr. Camblos,

23 an hour, two, longer. I would say it was more than an hour, .

24 I tm quite sure it was.

25
Q During that time did you ever tell Mr. Poulos what

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. 50



1

callaghan - Direct

the results might be if he continued to refuse to leave?
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2 A I would say yes to that, Mr. Camblos, towards

3 the end. I mean it got progressively worse as time went on,

,4

5

6

and I of course pointed out to him th~t Mr. Pallas had legal

action he could take.

Q Did you tell himwhat legal action Mr. Pallas

7 might take?

8 A I - yes, I expect I did. I mean I expect that I

9 told him that if he kept on that he could be arrested, in "

10 'my judgment and that was to be avoided at all costs and I

11 was using that as a way of '''J~:,''ingto solve a problem, but that

12 was towards the end of the conversation. Firat there was

13 nothing like that because I always asewned, Mr. Camblos, that,

14 if I could calm him dawnand I could - he would abide by the

15 agreement he had made.

16 Q Did you tell himwhether - in speaking of arrest,

17 you were f".alking about one matter or more than one matter?

18 A Well, as the morningwore on, I becamevery con-

19 cerned about an adding machine and a toaster and this ••

20 Q All right, did you tell him he might be arrested

21 in that connection?

22 A Yes sir, I think I'did.

23 0 NOW' let' s stay away fran that a8 I requested of

24 you ear lier • Did you bell him of any other ground on which he

25 tight be arrested?
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A My hesitation, Mr. Camblos, is % don't knew if
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2 I characterized it as criminal trespass or not. That was

3 the thrust of it, that in myjUdgmentthat having told me

4 that he would leave, having admitted that he had no right

5 to be there, that his continued presence on the premises,

6 and I didn't phrase it that way - I phrased it in a wayhe

7 would understand it - staying here, Steve, is going to put

8 you in a position where you could be arrested. NOW whether %

9 said for criminal, trespass or not, I don't know. I mayhave -

10 I maynot have.

11

12

13

Soutzos

Q So far as you were able to observe fromwhat Mr.

• • •

A I' d like to amendthat answer or just elaborat.

14 on it•••

15

16

Q Goahead.

A I also told him that. in view of the fact. that

17 his stories on where the adding machinewere were contradJ.ct

18 each other and didn't makeany sense that IthoW,iht that that

19 added to the fact that his, that his occupancywas unlawful.

20

21

Hewesn't there for a proper purpose. Hewas also told that

that can. into the picture.

22 Q NoW in so far as you were able toobaerve fram.Mr.

23 Poulos' actions and words, did you makeany progress in try!

24

25

to persuade him to leave?

A Well, using hindsight, of course. I didn't. Mr.
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1 Camblos. I thought from time to time that I was making same

2 progress. Hewas'very polite to me and - but I suppose 8S88D-

3 tially no, it was just I was confusing politeness to mewi~h

4 progress. I suppese I didn't makeany progress at all.

5 Q I beli~ve I previously asked you, do you know

6 howlong you stayed on that first occasion?

7 A !-1yanswer sir is that it was a lOng time, that

8 isn' t ver~ helpful - an hour or two, but I think it was more

9 than an hour. I'm quite ,sure of that.
10

11

12

13

o Did you then leave?

A Yes sir.

Q Doycu knowwhether you left alerle or with someone

A I'nl morally certain that I left with Mr. Pallas.

14 I think we onl~' took one car.

15 Q Do you know where you went?
16 A. Back downto myoffice.

17 0 Did you contact any person outside of this

18 controversy?

19 A Yes sir. At some time after leaving I contacted

20 Mr. John Dezio, whowas assistant" commonwealth's A~torney for.

21 the city of Charlottesville at that time. And I also cantaa d
22 Mr. Poole. whowas Justice of 'the Peaca•.

23 Q well, did you go to see !I'.r.Dezio or did you con-

24 tact him other than •••

25 A Nosir, I previously t&1ksdwith Mr. Poole on the
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Callaghan -(Direct
1 telephone fromArchie's Pizza. I then at somet1me in that

2 afternoon went to Mr. Poole's office in the PolJ.c. Depara-nt,

3 ' and HZ'. Dez10 to myrecollection was called by us -we both

4 talked ,~ohim, frem Mr. Poole. 8 office.

5 ,Q For what purpose did :lou call Mr. Desio? '

6 A well, mypurpose was that since I had represented

7 however casually in an isolated mannerf Mr. POl1loa, I did

8 not want the responsibility on myahoulders alone of author ia-

239

9 ing criminal warrants. Arresting one's ownclients is somewha an

10 unpleasant affair. So I wanted HZ'. Dezio to hear

11 give me his judgment as to what was appropriate.

12 Q 'HoW as to the trespass warrant which you subaeque -

13 1y obt.lined, were you 80 far as YOU knew, in posse.sien of

14 all of the facts, the pertinent facts concerDing that?

15 A As far as I knew, yes sir.

16 Q Did you pass on to HI'. Dezio all of the pertinent

17 facts 80 far as you knew them?

18 A Yes sir, 111 scme detail. I talked about ~ lea ••

20

19 I talked about the lease not having an autclllat.ic eviction

notice. I told Mr. Dezio of mypriGt' discus.ions with Mr.

21 Poulos, some ten days before the 13th. I told hiIBof my

22 CU.ecue8iGnswith M::~ Poulos on that day. I told hiJllabout, the

23 toaster and the adding machine. and I 'mayhaWianswerea •• vera

24 queationa that he, posed, which I do not remember. I think I

25 told him everything, sir. I tried to.
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Q So far as you were aware did .Mr.pallas knowany-

2 thing having to do with the trespass that you didn It, ~now?

3 A No sir, and ho"sat there as I recited the facts

4 and I think I had all. tM facts, l-tr. Camblos. I think so

5 today.

6 Q P.fte:: you gave !'ll:. Dezio what;you considered

7 to be the pertinent facts, did he give you any opinion as

8 to whether.a a'ospass warrant would be proper?

9 SOUTZOSa I fm going to object to that, YourHonor,
•

10 that would be strictly hearsay. Mr. Dezio has been subpoenaea

11 he can testify as to that. This is hearsay, no matter what

12 the answer is, it's hearBaY.~••Gither directly as to what

13 Dezio said or in the back door as to what he gathered &fter

14 talking to Dezio. :At Dezio said what he aaJ.d.

15 CAMBLOS. Max'it please the court, the question aaked,

16 whether or not .Mr.D8zio gave him an opinion. I amnot

17 offering this as proof o~ the truth of any opinion, I'm merely

18 oJ;fering it for the fact of its be.inggiven.' And in that

19 event hearsay rule does not apply.

20 SOUTZOS. I have no objection to his saying that an

21 opinion was given, but I will object itS to what that opinion

22 was.

23

24

COURT. W.ll •••
CAMBIDS. I havel1't asked what it was Your Honor.

25 1 dontt intend to.

LANE'S COURT REPORTERS
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Cal'lagban -Direct
COURT,well, as I understand it the question

2 doesn't go that far.

3

4

5

SOU'l'ZOS.Then I have no objection.

COURT.All right.

Q Did he give you an opinion as to wbether he felt.

6 that a trespass warrant would lie?

7

8

9

.10

A Be did, sir.

U Did you act an that opinion?

A 1 did, sir.
Q Due to your actions on that opinion was the

11 trespass wa.rrant sworn out?

12

13

A Yes sir.

QAnd did you advise Mr. Pallas and the Justice of

14 the Peace, as to whether it should De sworn out? The t.re8pas

15 warrant?

16 A "Did I advise Mr. Pallas and the Justice of the

17 Peace?

18

19

20

21

22

23 -

24

Q Yes.

A Yes, I did.

Q WasMr. pallas there at &11times that you were

at the Justice of th.a J?eace's office?

A, I wasn't in hia office - but, yes, yes, I thought.

you meant the Commonwealth'sAttorney - yes, he was, sir.

Q Did Mr. Pillla8 makeoath in obtaining thetrespa ••

25 warrant?
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callaghan - Direct

A I'm certain that he did, yes.

Q Did you obtain the one warrant at that time and

242

3 the otbAitrat a later time, or did you obtain both warrants

4 at the 'same time?

5 A I'm not sure, Mr. Cambloa.l'm just not sure,

6 1eve racked mymemoryon tilis. I .knowwhat lvlr. Deal0 advised

7 me as to the three warrants, I WQD'tsay what that was, and•••

8

9

~ Thr~e warrants?

A I'm sorry, sir. I tend to canbine the toaster

10 and the adding Illachine into separate warrants. They're not,

11 ,they're one. I knowwhat I"Ar.Dezio advised me anc] SOll18 time

12 during that day both warrants were issued, but I amconfused

13 nowas to the exact timing.

14 ~ Afte!: obtaining thetr.spas. warrant what action

15 did you and Jtu:. Pallas take?

16 A 'F.et.ux'ned to Archie's Pizza.

17

18

19

20

21

22

23

Q WasMr. Poulos tb6re at that time?

h No sir, he was not.

Q Did be later return?

A .•• sir, he did.
I

Q Washe arreste~ on that trespass warrant?

A Yes sir, he was.

Q Doyou know- do you rememberwhether or not the

24 other warrant was then outstanding?

25 A I don't knowwhether it was
LANE'S COURT REPORTERS
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Callaghan - Direct

1 I meanit was "••ry shortly thereafter if it wasn't then.

24:

2 Q Did you or. Mr. Pallas so far as you observed

3 ta~ any part in telling or instructing an officer.how to

4 executE' that trespass warrant of arrest?

5 A Nos ir, wemayhave told himwhere he could expect

6 to find Mr. Poulos, but I don't think we even did that. We

7 certainly didri't talk to •••••• no, I would say, no sir, we

8 did not.
9 Q Did you or Mr. Pallas so far as you observed

10 take any part In what the officer did after be arrested Mr.

11 Poulos?

12

13

A No, absolutely not.

•Q Did you or .Mr.Pallas makeany effort to be of

14 any assistance to Mr. Poulos after be was arrested?

15

16

BOUTZOSI YourHonor, I'm going to object •••

A Yes sir.

17 SOUTZOS, I'm going to object tobia question _ did
,

18 you and .Mr.PalIas. I don't .think he can testify as to what

19 Mr. Pallas did - unless they did it ir. maJ.son,aDd I don't

20 knowthat he can say that. I think he can testify as to what

21 be did and not as to what Hr. palla8 did.

22
Q The Questiori '\in,s YourHonor, cUd you or Mr. pall ••

23 80 far as you could observe - was the question.

24

25

ICOURT. He can testify as to what he observed•••

Q Did you or Mr. Pallas, safar as you could Ob.erve.
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1 do anything to try to help Mr. Poulos after he was arrested?

244

2

3 yes.

A Yes sir, I would th-ink that that- could be said,

4 Q Whatdid you do?

5 A I received an inquiZZ.from the \JUstice of the

6 Peace with respect to bail and he said that he had samebody

7 whowanted to post bail that he didn It know.~what did I know

8 about it. I said well, that I didnlt knowthe maneither,
\9 but that was -as far as I had anything to do with it, that

10 would bQp&rfectly fine to let th:is gentleman post the bail

11 so that Mr. Poulos would r40t be held.

12 ~ loJowaid ~'oucontinue to represent Mr. Pallas

13 in this connecticn after l-u-. Poulos ha~ been arrestede.na

14 admitted bail?

15 ]i.. I think the answer to tha t is yes. It was my

16 responsibility - at least I deemedit so, to try and regain

17 possession of this adding.machine and toaster. I thought it
18 was myobligation to cooperate with the CommOnwealthIS Attar_~.'.

19 office in so far as presenting the witnesses for trial.

20 Q on your second visit on the 13th, to Archie's

21 Pizza, was Mr. Brownthen called?

22

23

24

25

A Yes sir, I think so.

Q Did be comethere?

A Yes sir.

Q Doyou knowwh~t.."leror not Mr. Browncaning there t he
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5

6

7

8

Callaghan - Direct

second time did in fact change the locks?

A Yes, I know that he did. I saw' him do, it.

After Mr. Poulos had Ie ft.

Q Are you certain it was after .Mr.Poulos left?

SOt11'ZOSI He answered the ques tion, YourHonor.

Q All right, I'll take it for certain•••

,A Yes air.

Q Did anyone in yow: presence on that second visit

245

9 .to Ar~hie 's Pizza look in the cash register?

10

11

12

13

A Yes &ir.

Q Did you?
A Yes sir.

Q Do you rememberwhen you first saw 1ft the cash

14 registar that day?

15 A I think M.r.Camblos that' I was aware of the caah

16 register in the morning session also.

17 Q Did you observe in general urma •. specifically

18 the amount of nloney in it?

19

20

A On which occasion sir?

Q Oneither occasian? Or both. occasions, if you

21 observed it both?

22 A WhenI first looked there was money.in the caah

23 J;8gister. In the afternoon se.sion there was _ if there was

24 money it was very little ••••a ~w pennie., les. than a dollar.
25 Q Wasthe safe on the premi.e. opened at any time
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Callaghan - Direct

.while you were there on either occasion?

A It was sir.

Q Onwhich occasion?

A The second occasion, sir.

246

5 Q At what point on the second occasion was the

6 safe opened?

7 A After Mr. Poulos - Zaharpoulos - drove off

8 under arrest by Officer l.J.a~n,Mr. Brown was there, I was ther4l,

9 Mr. pallas wasthere •••••• there was somebrief search for

10 the adding machine and the toaster and then everybody's

11 attention was drawn to the safe. Weall went over to the

12 safe and either Mr. Brownor Mr. Pallas opened it. Weall

13 peered in the safe.

14

15

Q Whatwas in it?

A There was no mo,neyin the safe # Mr. Camblo.. Thez:•.

16 mayhave bee!1an ~ld glove or something of, that nature, but

17 there was no money, sir.

18 Q Did you makeany observation concerning the amoUDt
19 of stock on hand, food and other supplies?

,20

21

22

A Yes sir.

Q Whatwas that observation?

A We11" as a non-restaurant man, it looked very..
23 little. Of course, I'm not a restaurant manand it looked like

24 it was bare ~ relatively bare.

25 Q During the day did you ever see anything removed
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COURT SQUARE
CHARLOTTESVILLE, VA., 61



1

2

callaghan - Direct

frQlll the premises on eit.aer the first or second visit?

A I sawMr. zaharpouloa go out to his caron at

247

3 least two Oc:casionaand he took something with him, but I

4 don't of couraeknow what it was.

5 Q DuriDg this entire day, were you representing

6 Mr. Pallas?

7

8

9

10

A Yes sir.

\J Wereyou acting for himwhenyou acted?

A Yes sir.

Q Did Mr. Pallas or-as you observed-do anything

11 during that day, take any a,,"',,;~on other than on your advice

12 or with you..:assistance?

13 h., Nosir, he did exactl,i everything I suggested.

14 The' only time he becamehis ownmanagain was once he regained

15 possess-ion of the restaurant, then he took over.

16 o ~o far as you know, was Mr. Pallas at. anytime

17 prlor to i4r. Poulos' arrest in the restaurant; - the Archie' 8

18 Pizza premises? Whenyou were not there?

19

20

21

22

A Nohe was never in the restaurant except in my

presence.

o Did you ever see him open the safe? -

A Prior to the occasion I have described, the three

23 of us••••

24 Q Prior to that occasion, the three of you?
25 A No- no sir.
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Callaghan - Direct
,

Q Did you ever see him open the cash register?

248

2

3

A No sir.

Q Did you on the second occasion of going to

4' Archie's pizza that day, talk to Mrs. Poulos?

5

6

7

8

A Yes sir, very briefly.

Q Did you makeany !;hreats?

i\ Nosir, not tha t I recall, sir.

Q Wasthere ever any suggestion o:q anyone''s

~ ' part that !IoIrs.Poulos might be taken to jail?

10 l~ Absolutely not, sir.

11 C\lUR'r a We'll take a five mL"1uterecess ••••

12 Jury retL:e to your room, please.

13

14

15

16

17

18

(Jury retires to jury room.)

(Recess.)

(Ju:y returns to the Courtroom.)

CROSS EXAMINATION

19 BY. Mr. Soutzos

20

21

22

23

24

25

Q Mr. Callaghan, you indicated you 1cnew Archie

Pallas howlong sir?

A A nwnberof years, I think I said eight - I could

be off a year or two ""De wayor the other - a long time.

Q You've been practicing in Charlottesville for 10 -
12•••
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Callagha:&1- Ct"088 249

1 'A Nosir - yea, about 12 years.

2 . Q So you've' knownhim almost the full time - the
\

3 full time you've been hers in Charlottesville?

4 .A..As long as I can remember, sir •••• yes.

Q In fact weren't you partners in a restaurant

7
I

A Yes, 1I.r. Pallas and I and Mr. Rotgin had a brief

8 joint owr.ership of a restaurant in Charlottesville, known.a
9 the Tavern.

12 been social friends?

11 ship -you \~ere business aLI:~jciates and you mayeven well ha

A 'raking one at a time, Mr.

10 Q ,So you were more than just cl1ent-attorney relatl

13

14 associawB in a loose sense for about two months - I guess

15 about five or six years ago. In a s'ac ia 1 sense ,no we ha~en' t

1~ seen eachot.her socially -'~e are friends.

17 Q Yousay in a loose sense, 'didn't :Iou contribute

18
- <

over a thousand dollars - maybe12 - 15 hundred dollars to

19 this restaurant?

20 A I, don't recall that I put that much in. I think

21 it was closer to 6 hundred dollars, sir. Well, I mean in a

22 loose sense that Mr. pailas ran the restaurant and I put six

~ hundred dollars in or whatever I did in the restaurant.

24 Q Did you gel back 12 hundred dollars out of the

25 restaurant?
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7
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12

13

'~ .. "'- 14

15

16

17

.18

.19

20

21

22

23'

24

25

\ca~~agnan - cross
A Yes - yea, it made a profit.

Q Nowyou"indicated that you had a conversation

with steve sane time prior to February 13, '73 and some time

after his cauing to you with an accident?

A That's right, sir..

Q And that conversation did not. 'deal with the

accidant I,~aseat all, did it?

:~ No eire

Q IIe' didn't discul3s il: with you at all?

A I _~aid, I suppose Mr. Poulos you want to know

how your accident caGe is coming along and I st.arted to launch

into an e.i:plallatioll how he couldn't sett.le it inunediately

. and he said ~le didn' twan t to talk to me about that.

Q And then he discussed with you the business, and

you indicated he said to you that he paid too much for it?

Is, that what you said?

A Yes sir.

Q What did he mean by that, do you know, did you

inquire as to what he meant?

A No.

Q That he paid too much for it •••••

A I.d idn' t inquire - I mean I guess he fi~ed the

rent was too much. I dan I t know, Mr. Soutzos, I didn I t want

to hear it. That was an awkward position to be in.

Q It was awkward for you?

"50
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1

2

3

4

5

6

7

8

9

10

11

12

13

.-- 14

15

16

17

18

19

20

21

22

23

24

25

A Yea sit •

o Yousaid don't tell me, because I represent Arch ?

A Yes sir, particular ly as I had that au'tamobile\

case and I had told him before that I had to - it was a very

ticklish spot and I rop..=esenth~on the automobile 'cas. and

the automobile case only. Andif thore was any conflict

with Archie, he had to understand that I was Archie IS attorne

and any l;ind 0: a discussion on th3t aUbject bothered me,

parti.:ularly too - it just bothered me•••

Q Well, whydian't you cut that discussion olf

immediately at that point and not acc.pt any mare inf~atiOft

£.ram him?

A He said he had paid too muchan" he wanted to tell

me s\D8th1ng and I don' t knowwhyI didn I t - but I listened •

Q In other words you told him I can I t talk to you,

Steve, I represent Archie, and there maybel a canflie,c, but

go ahead and say what you said?

A No, I wouldn't characterize it like that, Mr.

Soutzoa. I stopped him particularly ~n the fact that be had

paid too much, because that was getting into something e18.. -

Be then - I told you what was said and he said that he waSil It
, ,

goiQq to pay any more, tb&t he hadnI t paid scx.th1ng in the

past, and that he wanted to makea little bit more mcmey and

go. Now,I gonlt mind discussing that part with him - there

was nothing wrongwith that as long as he underst.C)Qdthat I va
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callaghan - cross

1 Mr. pall~s '. attorney. I'm perfectly \t1illing to discuss that

2 with him.

252

3 Q In other words, after you told him that if then

4 was going to btl a conflict you would have to represent Archie

5 and not him?

6 A Yes.

7 U And then when became in and told you of a conflie

8 and you t.old hun dun' t tell me any more, because I'm Archie.'.

9 attorney •••

10 .Ii. No d.Lr•••• now wait •••• now, Mr. Soutzoa, I

11 was representinq Archie when I was talking ~o hU4,tiaere was

12 nothing wrong witb that. I dJ.dn't want to hear a story

13 at first abQ.lt the fact that he thought he had paid too

14 ••• was paying ~O\) m'41ch,because I was afraid he was asking 1tl8

15 for a favor, and that he W&t!;i saying, Mr. callaghan. help _.

16 I was afraid tbat that might be what he was saying.

17

18

19

20

21

22

23

24

25

Q \ihy were you afraid of that, you were I his atten.,.

Ii. Whoseattorney?

Q Steve's?

A Ou ~ automobile case, not on this, case. That'.

ecactly what I didn't want him to think. And I wanted to say

sanething to explair£ to him - now, this is something 81M. and

then when he got into the subject about paying Mr. Palla. - 1

was Mr. Pallas' attorney and Mr. Poulos understood it.

Q Are you sure .hd understood it1
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1 A We11, of co~se, .one'Ii never sure whatdlomebody

2 else understood - be appeared to understand.

253

3 Q Did you tell him on that occasion that you were

4 Archie' is attorney?

5

6

7

A I certainly did.

Q You did?

A Sure.'

8 Q Andafter ttl lling him that, that you were Archie'

9 att.orae~ and a'fter you thinking he understood it, you then

10 still accepted bestilnony or words fran him as to the conflict

11 that they had?

12 A Mr. Soutzos, you and I must practice, differently.

13 1••••1will talk to a mant.hat is on the ot:aer side of the

14 case, if he doesn't have his awn lawyer, and he wants to bll

15 me something. I do that all th.- tim•• I deal with sClD8body

16 whohaa an interest contrary to myattorney - there' 8 nothing

17 contrary to my.cliellt, there's nothing wrong with that that XI

18 ever heard of.

19

20

21

22

23

24

25

Q Oh, you acknowledge that what he was saying wa.

contrary to your client? Archie?

A Bewas certainly in a poeitionadver:. to my

client whenh. said he. \'film 't go.f.n9to pay any more rent, .

ye8.

Q Andyou went into that, did you not - didn I t

you 8ay that steve, if you don't pay the dnt, yo~lll have to
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE, VA. 68



callaghan - Cross
1 go out? You're goiJ}g to have to leave.

2 A I'm sure I said something to that effect, that

3 if you don't pay tlw rent, you're going to have to leave

4 when Archie al.JKSyuu to leave •••• is the way it worked out.

.254

5 U And you were representing Archie when you told

6 Steve that?

7

8

9 leave?

10

11 leave.

12

A '~es ~ir.

IJ And then you say that Steve., said, I'm going to .

A I rm yoing to leave when Mr. Archie asks me to

w Steve said I'm 90;&'u9 to leav£t when Mr. Archie

13 asks me for it, for the place?

14 A ~ot only sald it once, l-'ir. Soutzos, it must have

15 come up abOUC four times, because :a: kept rapeating it to make

16 sure that we uudvrsl;ood each other. Ana when Mr. Archie

17 says that you III have to leave, you' 11 leave, yes, go, no

18 problem ••• words to this effect.

to leave?

19

20

21

22

23

24

25

Q /loWdid he say yes, go, or did he say tt. words

you've just said, 11m going to leave when Mr. Archie asks me

Or was it in respoI'1seto what you were saying when

Archie asks you to leave, you're going to leave?

What did he say, yes ..I I'll go or. did he actually say thos •.

words?
A Mr. Soutzos, I of. course do not remember word for
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14

15

16

17

18

19
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23

24

25

-
Q •• 11, lt you •••

COURT. r.t hia fblah - 1Alt bim f!aUla __ •• atenc:e.

A lie •••• it aJIMDdaIltlyoleu: to _ tha' be

would leaw when•.• .al1.. uked him to lea. _ a ."'Z'

Q Bow, how long c11dt.hia c_"I' ••tle takepl_.

andwben dld lt take place?

A In my of~J.ce, .11:'.

A BOW long wae the cQftWlre.tion?

A well, Xwatl14 e.Umai:e 10 mmutee, 15 lILuultea,

-l'bI lea., maybeslqbtly •.•.••

Q And you told Ste •• that you wau14 tell Archie

tbJ..? Xf'he dida' t pay that be would lea•• ?

A 110, Xdida't .11 him what I would tell _.

Al'cb1e. A. far as X ~ JII.". pallas was in •••• i I'. aure

be could ~udgehis own conduct 1ft the meantu.. Of GOU ••

I -..a him to make "It ~ payments, whlch would eol". the

pl"pleJD.

Q Dld11't yea tell Steve, X'. n. going to tell Arch

about th1a COftYeZ'•• tiOft?
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btf •.• t:1le 13th, Wheal _at him out to at11 bill, and I prObe y,

thcaaghI haw no 0-.1.. reo.lleat.l..- of it., told hila agaill _

•• D I Aid let'. the two of u 90 out, he will lea".. I

1

2

3

4

5

6

7

8

9

10

11

12

13
'--

14

15

16

17

18

19

20

21

22

23

24

25

Callaghan - ~.
A Ito SU,' J a.', ft••• &" "yiDg that.

a 'You410ft', n.-.... AyiDg tUt?

A Bo .ir.
Q ThiDk a•• f\al1y ••• do yoa reMmbea- .yincJ that?

Ii I be9 you pucloa, .11'?

Q Th1nk~ful1y 11 ,."Wftld,:cNl that point.

A Did I say I wll1 ftot tell •.• Arcbie of ow:

disa.8LOft?

Q Yea.

A I, dora't naall •• ying that, *. 8011t ••• , after

havUlg tbOUCiht aantully. I'm 1nc:liDedto th1Dk that X did

DOt eay it.

Q Did Steve tell you to tell Arabi. th.l..?

A 50 Su.
Q DLdyou ."r tIIl1 ArchLe about th.1.8 o.ve&"_ti.

that you bad with S-=-... , that be woulel lea .••?

A Rot in any deta~l, Mr:. SOUUOII, I .1t him that

I bad rea.on to bell ••• that JII'. PouloaWO\I1d leave "'CIIlptly

if ha was informed that Arabi. wantad him te lea ••

Q Whendid you .11 bim that?

Ii I told hJm that ~ •• tbg I .Iaad wit:la .••.• Pall••

•

25~
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eal1atJhaa - ~08.

1 Bow, I IJelJe". that •••..•Palla. was told the _1ft at.y,

2 ftJ:y, w•.y naeatly - ••.••• last coupleof •• tla8.

3 Q 80 that you "'1" dld really 1:811••• Archle

4 that, Archie, stew c•••• to _ a couple of •• ks ago whlle

5 you wen In Gre.ce, and that ••• had a cOllYer •• ''''' abMlt the

6 I'•• t. - be waa paybg too anach and be told _ that he wu

7 90bg to leave lf he didJa't pay and YO\l 88ked hUt to leave~

8 You._'-did tell him abeNt thla?

257

9 A I don't •• al1 telling him that. It'. jut not•••

10 JU. Palla. 8ald he hadra't paid and what vl11 we 40 and I

11 t.old him what we would do. I don't recall tel1.iD9 him ~t.

12 Q Well, ult.imately it came upcm•.• .al1a8 .0 swear

13 out cez'taia wanaata f. tbIt arnat of Stla"., did lt Dot?

14 A •• air.

15 .Q ADd ah01lldD' t •• haw 'knawn the full facta _ fOl"e

17,

18 ••• Pall •• was aittiat ia the off1cre when X.wa.tal1d"1 to

19 !W. Dealo be beud the •• Atll facta. • kaew be-r•• he

21 what X told Mr:. neaio.

22 Q ht •••.

23 A 80 he ba4. the full facta.

24 Q But up to that po1l*, you newl:' tolel1Archie about

25 that. c0IWU'8atlon with steve?
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Callaghan - ~ •• 218

Q Don't,. tIliDk that'. withbolclJDg W•.mation

for you to makaa cCllp1ete decai_ a. to this 8WUing out
• ~,."l"lli.!,--P~II'-:~"''''''"''~-''';''''''''~~'. >li)iii($OY.I"""",,":W'l\l'Cl''iI~

Q DidA'~ you thiak it was your: cha'y •• -.11 hia

(July retire. to the jury room.)

a. hi. at.tarMY?
A I obviously didllOt, *. Sout••••

tbe waz'Z'aat ••••

CAM8LOS. I obj.n to that YOU&'lie... J: tb.t.nk

perhaps the jury should be aaked to •••

c:ouJa'. Me.••.• of the j\lZ'Y ntin to you room.

make .rtaiD Mr. Palla. know. bef •.••• aring out t;be wara'•• ta

J: think lt 18 irn1evaat. •••• x th1Dk~o a.k Ml'. cal~9haa a.

What he thOQfht hia duty was and what he .hould tell Mr. Palla

before adv18ing Mr. Palla. to Mar out the wanaata 1. campa _

ly J.Baatuial to any 18•• in this c•••• and J: w•• 14 object t.

any furta-r que.tioning alcmg the •• line ••

COVM'.well, I think the last ".8t1. wa. right a

CAMBLOS. May it please the Court, Whlle I think that

ea•• - the point of advlce of counael all.ake lt perfectly

claar that advice mu.t be OIl the bui. of full dUc108un

. by the client - ca... n.owhen state to thiI COJlUUy that I

baw of. This line of "..tloning J.. What •••.• c:allaPaaah
.\,,'.

1

2

3

4

5

6

7

8

9

10

11

12

13
"" - ~

14

15

16

17

18

19

20

21

22

23

24

25
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callaghaD - CZ'••

1 •• ~ cal1athan aaLd ~t Ilia meaaary b8d been •••!naMci aIlC1

2 Mr:•• al1aa did kaow all tbe facta.

3 CAM8LOS. .a au. at Uaat time.

IUt

4 C01ltT. 80, balt I agr•• that the pv;rpoM of dLwl9

5 all the facta to the attoney L8 80 that 'the atto.l:My can make

6 a PE'0P8Z'deciaion 1ft adYiaing the client. •• whether or

7 Dott tbare wu a duty _ bJJato tell Mr. Palla8- the que.tiGl
, ,

8 ben L....ther or not the attOl'MY had the facta with which

9 .to ao1M H1:'.Pallu aDd if be knew 80Mthing that Mz'. Palla.

10 die't 1cD., well it doe.n', pUtbim in any war •• posLtion to

11 advise MJ:'.Pa1la8. .., it a••• 1:0 •• that he baa testified

12 tba' 11&". Pal1a8 did kacJW. I dOlD' t ••••bow IIl1&Cb •••• 40 you

13 waat to 90 into thia, 111:'.Sout_. becan •• J: dOll't ••• the

14 n1evaracy of it?

15 SOUTZOS. I do want to go into thie You Bonor &Del

16 I want to make a poirlt. If J: Wlderstana HI:. ca.bloe be's

17 I .ay.f.Dt that it 18 - the law says that - the c•••• cited ~t

18 client has to rew.l to tbe attoeM,. tiw full •••

19 COUR'r1 Wbeathe .ttorney doea 't already knew it.

20 8OU'1'ZOS. J'U11y ••••• and on the baa"" of what he

21 •.••••• 1•• the adVice be get8 frClll the att •• y - DOW, the ~._

22 UOIl I zoaiaed and the queatioD I rai •• a bef ••• before we evea

23 got to. *'. CallaghaA, th.la ••.• iDg, La wbiGh at~DeY are _

24 ta1kiDgabout - then an twoattarMys here. 'lhU'e'. Mr.

25 eal1ag'baabel .Nl". neaio. It the defendantis,...., to rely.
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call••"" -. cna.
1 tM .eI"l. of •• Deaio - IUl4 I tIllDk thl. 18 peRin_t -

2 If beI. ,oing - if hie "feMe 18 baaed _ the adv.... of

3 MI:. callaghan then that'. another 1••• , INt the 1••• 18

4 who •• tbeygo1ng toa1aila 18 the .tt•..•y who adv18ed him

5 whollyaa4 theref •.• hl •..•••••• lies, )W. callaghan •.

6 HI:'. DeBlo?

7 COUR'l'. well,.t thi. point, the GIlly evidence_

8 have 1. MI'. Callaghan adv1aed him•••

9 SQU'lZOS. On t:M contrary, at thi. ,oiJlt we say that.

10 fJ:_ \bI .• on the infonatlon obtained on talk.ba9 to the

11 CoaROftWaltb I8 A'torney. he was toolii to do eo anc1 .0 or tohe

12 COI80ftW8alth AttoJmey told him to do 80 aad .0.

13 COURT. ITO, lt I. my Uftderetab4lDg of t.Nt evidence

14 that IW. C.llaghan a4vlHd him to swear out wanante.

15SOVlZ08. So they'r. talking _bon Mr. Callaghan,

16 Who••••1' are nlying on a••.• attorney'" tbe defense •••

260

17

18 1 dOll't thiDk the law .ay. they CaD It haw IlOl'8 titan ODe.

19 8OU'IZOSa well, 1a the event ltiaa*t JIll. callaghan ,.

20 1Dthe ewnt 1t IS Mr. De.!o, then I ~ thle .f... proper
21 that •• 9'0 into it at tb1a point.

22 CAMBLOS. May it plea.. the COU't, the court .y

23 re.Jllber tbat a8 to~What MIr. Dealo ••.•.i••d ceNU.l for the

24 pl.aiatitf objectea aa4 What. be advl•• e! was .".. h".aled in

25 •• i4eDafl _cause of hie olaject1on.
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call.a9bu - ~.a 61
1

2 80U!'Z0S. '1'ba~'. COl'nct.

3 COm!'. At tbia ti.- the OIIly • .,14••• _ ha". i.,
4 that JIlt. Callavhan ...,iee4 •.• Pall.. to _t the warS-BAt.

5 and that occ:vred after be .had \cGIUnIltedwith Mr. De.io, aDd

6 HI:. Desio la". an apin1cm - _ dOD't know What the op1aiOll was

7 aDd it wu at. thb time wileD *". Callaghan •• tilie. that

8 Mr. hll.a wae Ph ••• t When be c11aclOMd the facta to Mr:•.

9 Desio.,
10 SOUTZ08. That'. certainly tJ:'WI. and wbat % 'm

11 trying to develop is that it wae Mr:.Deslo's .adV1ee. MZ".

12 cal1agbaJl ••.•

13 c:ovz'. well, not. at this point - not at thia point.

14 8OV1'ZOS.well, % can develop thia at thie poiat.

15 Xu been opeswdup to the poJat that he had 4i8O.8108 with

16 HI'. Dlaio.

17 COtaTI Yes,Ht you can't at thi. poirlt~ couiatently

18 find out What *'. Deaio •••

19

20

21

8OU!'ZOSI X'. not 90in9 to uk that. - What MJ:'.

advice waa, X'm goin, to a.k what his advice Wy - Mr.

advice va8 to hi. client.

's .

22

23

24

25

I

covaT. All I:J.vht. you can go into t:bat.

CAM8LOS. .,.. _ttel: -:IeCItedto Your •••• , wa.

objectJ._ to going •• y furt:he2l' with WhatMr. callaghan'. duty

•• to telling him about thJ.a conver.atiOil may bave been ••••
LANE'S COURT REPORTERS
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2

3

4

5

6

callaghan - CJ:oaa

SOU'lZ08. I tbinktdli. ,18 the .,teZ' of Ilia advuiDI

,hu cli_t.

cova'l. well..'

SOU'J.'ZOSa 'lhia i••• toasly - he aclYia.d hi. client

tbat Whathe .ays i. - he advl.a his clJeat. tUtOr the dele

18 that he haa - be could 40 thi. because MI'••••• Ste". did

262

7 - thi., thLs and th1.. Xfhe didn't advise bill thea h_ 1.

8 th1a 'maagoillf to haw • how 18 thia .-n 901111 to ha". an

9 op:lnLon' a8 to 'What ."'lIedl

10 CAMBLOS. •• doe •• ' t •• 4 an opin1oft W1&tr the law,

11 You JIOJlOr. If hi act. _ adYice of counsel, which couue\l

12 baaall the peRinent tact. that'. all that'. .....BUy _

13 whether be know. araytb1ftg about 1t 18 immaterial.

14 coua'l. Xdon't n.lly knowwhat _ are 90in9 lato -

15 What the problem is, because on the ev14enae at 'hie stage,

16 he says ~t Ml"••• llu was adv1eedof the•• facta, Hr.

17 »eaio waa adviaed of the •• facts, and be advised *. pallas.

18
i

S01J'.l'ZOS. It'.. ••tter of When they_" advised •••

19 ' 1f tM GIlly advLce he te*••••

20 cova'!' a The GIlly .vWence w have • l' _. .,On
21 he advi•• d IC. Palla. and that is 1ft t_ •••• let Ue jw:y come

22 back•••• X don't _ U1' point 1ft going any fu'tber into th18, ,

23 into Whether _ ftot be oamplied with his duty •• ',far aa •.•

24 Pall.. 1s cODoel'Md, bee.... I think it'. J.rn1eYallt.

25 SOVl'ZOS. WeU, X'd like t;o go into that point to ira-
LANE'S COURT REPORTERS
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2'

3 SOUl'ZQS. HI' • callaghan' ••

~ COURT. GO iah ¥bleh point?

5 8OU'lZ08 • 'lbe point that he 8aid he DeW" told

6 AX'chJ.8•••• that he said he would not tell Ste". tIll.a matter •••

7 a cOIluuy statement: he .-d. .in that poe1tiarl.

8 COUR'1'aAll riA;Jht ••• all right, ask the jury to come

9 back plea •••

10

11

12

13

14,

15

16

17

18

19

20

21

22

23

24

25

(Jury retulUJ to cou-troom.)

Q Mr. callaghaD, do you recall havinv witun

tes'im.y in th.la caR thrOUg'h deP081tione••• t1.- eulier

this ,..".,

A 1 do,. i•••d su.
Q Do you recall ~ que.tlOft ••••
COURT. Whatpap'

Q Page 31, YcNI: scm•. , going Oft to page 32.

Do YW dcallmy que.~l_beirag nad to you or •• ed of you

by., ..••y did you s.y tbat MI'. Pall•• woulda. himto lea•• '"

A X don't ft••••• 1." the que.ticm.

Q Do you ncallyour answer being, "I .e.t4 if and.

when MI'. Pall ••• sks you to leave. I mad. an a••• pt.!., au,

if Palla. wa8n't paid •••• 1."•. later he would he. asked JIX'.

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. is



callaghan - CS'oe.

1 Pou1oa t.o leave. It

4 the aD8WllZ'.

5 Q Readlng 'fux'tbU, "18 tba. what you baaed your

6 opialGD ora?" ADd Your abIIWr waa - "ceZ't81nly. I had •••

7 cO*on •••• - if he wasn't being paiel". a-.tJ.•• - "YOU

264

8 indlcated ~ Steve that yeN woul4 not tell the nature of

9 the cOI'WeZ'aation that. you bad with him to Mr. Pall..... AD8We&'-

10 "'Ibat I would not tnt•.• D. Palla. that be did aot intend

11 to pay him anymore. %D fact I du not do 80 unUl }'eaterday

12 •• the day before. It !'bat would be yesterday •• the day bef ••

13 theaedeposlttou. WhJ.oh was aane t_ in llU'ah.

14 A That 1. con:eot, air.

15 Q Of thi. }'ear?

16 A '1hat 111 correct, air. ftat '8 What % •• J.d, IlDCl

17 % nall.ze now that thia is not'rJ.ght, beoau. When I told

18 MI:. Deal0 all the faata, MJ:. Palla. wa•• itting theZ'e. ftat

19 simply •• caped my "IlOl:'1' until this Yel'y moment. that oJwioul

20 .Mr. Palla. kMW. because % had just got tla1ahed tellJ.ng .•••

21 Deaio the alt_tl_. It. 'a not clJ:'eadful1y a1galtlcllftt t. _

22 ODeway or the other. % don' t UDdeZ'staad the point.

23 Q Well, the Po1at being you had testified OIl

24 t:eat1laoDy on the witnea. .taDeI hen that. you told Stew-you

25 n.... dl.cua •• d t:ellJ.ag .-. Pall.. this?
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eallafban - Cr•••

A 1iGW you'n c.tuing ., X don" ••••••• taftd the

265

3

4

5

6

7

-8

Q Whenwas tbe t1rat tt. you told 111'. Palla. thU7

the queatic:m - What do you _an by this?

Q Whenwas the tirat tu. you dtac.sed the cOlMtr ••••

t1oD. you had with st.•• with Ma:'. Pall •• ?

A well,f1rat of all, Mr. 80utzoa, X 8M not abeol\l."y

9 certain. I mayhave said to MI:. Palla8, Xta1Md to *'.
10 Poulos - I dOD' t know. You. are t&lk.f.n9 about Wheil 18 the

11 firat t1u that 198ft Mr. Pallas subatantial detail a. to

12 my cU.•cua.lcm with MI". Poul08 prloJ.o to PeJ:u:uary 13, my aJu._~

13 IlClIW ia to the beat of myrecollection i1t. mut h.e heen When

14 I was exp1a1Jl1ngthe faab to Hr. De.to btl •• tlw. wanaat.

15 _n avona out and MI". Pallaa was in mypre.ace.

16 Q Well, why 1ft .YGUZ'depoa1tiOll did you .ay that _

17 "Xnfact Xdid not do •• until yesterday 01" the day btl ••.e •••

18 •••• QIllI time in Marchof tJUayear?

19 A The"ea. is I Vb s.lmply mistaken aboutit.
20 B0h88t~.i.takeft.

21 Q Hawyou 1ad1cated that ste"e told .yo\l ift that

22 conftratioll, I 3\18t can't pay any mor••••••••• , they your

23 exact warda?

24 A That waa 'What he nid, 01' the thJ:us' of what he

25 aaid, yea.
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5

6

7

8

9

10

11

12

13

Callaghan -,01"08.

Q well, that J.aa', aaylDgX wan', pay aay mor:e?

A Qh he •• i. that, too, .u.
Q Be s.14 that too? .

A •• sho.

Q JltoWyou said *. Callaghan that 1t wa_ oar

agneme_, ~t if Ar'ah~ 88kedhJJa to pay be would leave, 4

you not? .

A OUrapee.nt La tM "1UIft that 1t wu the

un4eretancU.ng between Mr. Z8harpouloaan4 ., ,.. air.

Q But that waan't the undel'at:and1D9 between Mr.

stave Zabarpouloa and Hr. 'allas - 1t waa the wadeZ'standLDg

between you and Steve?

A Mr. palla. WatI not tMft, that'sl"l.9ht. It was

266

14 my agreement acting a. Mr. Pallas' attor:aey.

15 Q So the agr•••• nt to leaw was _de with you not

16 with the aefendam, the party to this action?

17 A I don't want to get into an a98naydebate with

18 you. It was _de with _ a. HI:'. PaUas' -",orney.

21 A I _ not.

22 Q •••the 18••• ,
23 A SO au, except in 80 far a. I I'••••• _t OM of

24 the partJA_.

25 Q But youare not OM of thepanJ.es,,. an .i
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7

Callaghan - Cross

landlord or the tenant?

2 A I'.neither the landlord nor the tenant, uue.

3 Q So 'therefore any agreement with you a.auld not

4 vary thi. agreement, could it?

CAMBLOSa Your Bonar, coU1Uieli. stating an incorrea

6 proposition of law.

COURT a object.ion sustained.

8 Q Could an agreement between you and Steve Poulos

9 serve to amendan existing lease between AJ:'ch1ePallas and

10 Steve zaharpoulos?

11 A tinder certain circumstances I think it could, ye8.

I
267

12 COURT, Nowlet's S88 - you objected to hi.

13 testifying as an expert, are you nowreversing that position?

14 Q No sir, I'm not objecting to •••.

15 COURT, Are you asking his opinion as a~ expert?

16 Q I'm asking' his opinion as the party Whodrafted

17 this le••••

18 CAMBIDS. I object Your Bonor, counae1 can't have it

19 both ways.' If he wants to ask him a legal opinion, he's qoil'lg

20 to have t.o ask him a. an expert - that's what he has just

21 asked. I think he'. making him an expert for that purpose

22

23

24

aDd is bound by his answer.

COURT. All right., I so rule.

Q So rule What?

,25 COtJRT,
I

Rule that you will be bound by hill answer be- L _
LANE'S COURT REPORTERS
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Callaghan - Cr088

1 cause you asked him a iegal opinion. And you can't do it

2 unle •• he's an .xpert •••••• and you are waiving any questions

3 a8 to his qualifications •••

268

4 . Q well, I don't waive his qualifications as an 8X]peJ:1t•••.
5 be hasn't been admitted as an expert.

6

7

8

COURT. Sir?

Q ae hasn't been admitted a. an expert.

COURT.That •s the ruling of. the Court now••••

9 Q Well, wait a minute the ruling of the Court

10 is it I ask him the question he will be answering as an expert?

11 Correct?

12 COURT.That is correct.

13 Q And the prior ruling of the Court i. thai; he

14 i. DOtan expert at this time?

15 COURT•. OYeryour objections, the Court - he has not

16 been qualified as an expert.

17

18

19

20

21

22

23

24

25

Q Fine.

COURT.Be maywe11 be an expert - he hasn' t been
I
qualified •••

Q Let's leave it,at that.

CAMBLOS.Mayit ple ••• the court, h. haa alreadyaaleAld

the question and he haa already received an answer. I think i •.••

in evidence before the jury and I think it should stay in ,

evidence and I th.t.Dkhe' s bound by it.

COURT.Well, nowyou are withdraw1Jlgyour objection?
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Callaghan - ero.. I 269
----------------------------------1--

CAMBIQlh X'm only objectiftg Your IlO1IOI: on the bui. I

4

2 that he misstated a legal propoait,ion. I did not object to

3 tb1a •••• unless he's willing to be bound by 1t.

COURTa I misunderstood you. I thought you - you

5 first objected on the , - Whether OZ'not it was a correct

6 statement of law and nowXt:hought you were objecting to

7 ( his answer.

8 CAMBIDSa Nosir, I merely wanted to point out

9 that if he goes into it he is bound by it 8Dd I think he

10 has gone into it.

11 COURTa All right, I thought there was an objectian.

12 If there's no objection, go ahead. '

13 QTel1 meMr. callaghan are you certain that everyth g

14 that was revealed to you by Archie Pallas a8 to the re lation- I

15 ship that existed betweenArchie Pallas and steve Poulos

16 was told to you?

17 A Wastold to me?

18 Q '1'0 you?

19 A I was certain in myownmind that I had all the

20 facts. Nowcertain is a very strong word. I'm certain th~t

21 2 and 2 is 4. I'm not certain of manyother things, but I

22

23

24

25

had every reason to believe I had all the facts •••• )'88 •••••

Q were you told •••

A Beyond a reasonable doubt.

Q Wereyou told by Archie Pallas that he was havi
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moneydifficulties and he wanted the busines. back?

A . % was cer~• .inly not told that.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

o Youweren't told that?

A That he was hav.infJmoneydifficulties and he

wanted ~he business back'?

o Yes.

A Not.in that way. I mean, he wanted his business

back, yes - let's take one a~ a time•••• that he was having

mOneydifficulties, I don't recall h1msayiDg ~ha~, no.

o Wereyou told by Archie Pallas that there was

personal conflict bebleen he and Steve Zaharpoulos? 'l'hat

they had words and that they had words just a couple of days

befo:re he saw you?

A Onwhich occasion?

Q On the occasion that you spoke to Archie prior

to going on the ftlhruary 13th dabt?

A That he bad had words? I don't recall one way

18 or the other. There was nothing that was very significant to

19

20

21

22

23

24

25

lIII.

Q Wereyou ever told by Archia Pall.. that he prior

to hJ.a going to Greece, actually tried to CJ.~ the place back

himself ~y changiD9~he locka on the door?

A No I was not told that •••• if that happened•.

o Wereyou told by Archie Pallastha~ anybody .in hie I
s~or. would be arrested if he couldn't change the .locks? . L_
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3

4

5

6

7

8

9

10
,

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

/

Callaghan - crOS8

A I was never told that, if t:hat's what he said.

Q Mr. ca1laqhara, you've told us that you wer. moral1

certain that on February 13, 1973, that if you and Archi. wen~

downto Archie's Pizza that you could cODVinceor get steve

to leave, were those your words?

A Yes sir.

OAt the time that you were morally certain were

you legally certain?

A In my miDd I was •••••••
(Inaudible. )

(Recess.)

Q Iaaked you Mr. Callaghan whether youwen 189811

certain a. you were..morally certain that you could get

steve to leave. the premisea on the 13th of February?

A We11, that's a very complicated que.tion. ' I was

morally certain and Xwas wrOIl9 that I could persuade him.

NoW was I legally certain - I don't really knowWhatthat

_ans. Bveryth1ng I did I was positive was le9ally correct.

X Jmew thlit Mr. Pallas could regain his posseasion of his

busines. when the manwaan't paying him if that's what you are

asking ••••

Q can you tell u. howyou thought he ooald gain hi.

poss.s.ion without going to court?

A Yes sir. NOW', it there hadn't be.n any understand

J.ng to the contrary and if he hadn't taken the man's adding

/271
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Q Whatyou're telling us nowis that steve had a

and I was substantiated by t;be CQIl111lcmwealth' s Attorney that

had committed crimes.

Q But you were so certain that he was going to be

A I' mnot te lling you any such thing, Mr. Soutzos.

A As I told 'you sir, I was morally certain. I had

CANBLOSI MayIt please the Court, counsel is con-

left your office?

out that you had already called a locksmith before you even

a high opinion of Steve Poulos and he had told me he would

he would live up to his agreement with me. I was wrong sir.

do something and I categorically and wrongfully aasumedthat

right to go right back to those premises after he was arrested

tinuing to ask for legal opinion, and I think the Court' s

prior ruling should apply. I just don't want him to do it

be-knowst to himself.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18
.j

19

20

21

22

23

24

25

Callaghan- Cross /272
------+J.---m-ac-h-ine--and--d-one--8-Q-m- ••-th~ing--.-lse--W-i-t-h-h--i-.-toa-.-s~ter--anc!--d-one-I
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2

3

4

5

6

7

8

9

10

Callaghan - Crees

Q 1'm just trying to clarify what he said. He said

that the manwas arrested and that he left beeaus. of that.

ane can live in a house and be arrest.~ and can go back to

that house. Onecan have an apartment•••

CAMBIOS.Mayit please the Court, I •••• objection ••••

COURT.I don't see the relevance of that.

Q It •s not the issue tha t •s beinq tried today,

but that I s the statement he madeand this is cross examination

I can go into cross examination in a wide degree.

CAMBIOS:Well, he asked••• counsel asked the witness

273

11 for a legal opinion, YourHonor. Hemadean expert of him.

12 He's bound by his answers under a Court's prior rullJl9. I

13 merely wanted to point out that this question did call for

14 legal opinion.

, 15 COURT:Well, I don't see ••• 1 don't see the relevane

'16 of whether or not he could have gone back there.

17 Q The relevancy is to damages, the relevancy is

18 to the tes timonywas that they locked the door, they took the

19 'key••• there' 8 plenty of relevancy in this.

20 COURT.That.would be after the fact, that has nothin

21 to do with whether' or not there was malicious prosecution.

22 Q The re levancy is they were 80 certain that after

~ they had him out and they locked - placed the customers out,

24 and then gave the place to Archie and Arcbiebas been handli~

25 it eYer since, they were so certain ••••••
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Callaghan - Cross

1 COURT.I'm not going to argue the case here with
unl8••

2 you. I don't see the relevance and / you want to be

3 heard out of the presence of the jury, whyI' 11 have to ask

4 you to pass on to sane other question.

'5 Q Maybewe can take this up the next time the

6 jury is out, YourHonor?

274

7

8

COURT.All right.

Q Onthat occasion that you went there, the 13th,

9 were th&re customers in the store?

10 A WhenI first arrived there were people whowere
11

12

eating and Xassumed they were customers.

Q Andon that occasion you went in with archie,

I

did I
13 you not?

14 A Mr. Pallas was right behind _. I don't think

15 he prObably got very far into the restaurant, if at all.

16 Q Andwhat occurred to stop him?

17 A Mr. Poulos seemed to me to indicate that Mr.

18 Pallas was not welcome. The last thing I wanted was a distur-

19 f bance or any confrontation. It is mybelief that I stopped h

20 by saying, go out into the parking lot, Mr. Pallas, or words

21 totbat effect. Again, Mr. Bouuos, I'm not submitting that's

22 exactly what I said, but that is the thrust of it.
23

24

25

Q Doyou knowwhyhe wasn't welearned?

A Nosir. except what I could gueS8.

Q Youweren't told by Archie whyhe was.'t welcome?
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Callaghan - Cross

A .1 don't understand the question. 1 was told

2 nothing particularly, I knowthat Mr. Poulos said he wouldn't

3 go because Mr. Pallas told me that. Aa to what extent-I don't

4 knC*anything else,V.IoX'.Soutzos. There was nothing concrete

5 told me, no.

6 Q And then for the next hour, hour and a half, or

7 two hours, you sat there and tried to convince Steve to lea".,

8 did you not?

9 A Yes, but someof the time was spent not doing

10 anything, giving Mr. Poulos enough time to be alone. Someof

11 the time was spent getting Mr. Poulos'
. '\

lawyer on the phone.

12 Someof the time was spent with the police officer - maybe

13 talking to him. It wasn't two hours of continuous please lea

14

15

16

17

Mr. Poulos. And then 80me of the time was spent saying, maybe

if ••• just back awayhe will leave. Andso I wasnot constaatt

ly in his companyfor two solid hours, discussing it with him.

Q But yo~ were in pursuit in one form or another

18 to yet him out, for approximately tw>hours on that first

19 occasion?

20

21 yes.

A If you want to ~hras. it that way, the answer i.

22 Q Andyou called his attorney or spoke with his

23 attorney. right?

24 A That's correct. but I mainly wanted him to speak

~ to his attorney which he did.
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1 Q He did?
Callaghan - Cross 276

2 A well, he see.a i:o be talking to his attorney.

3 Q Andon tbkt occasion he spoke to his attorney .did

4 you hear any of the conversation between his attorney and him?

5 A I heard the words spoken on Mr. Poulos' end, but

6 I hasten to add, sir, that it was in a foreign language, which

7 I assume to have been Greek.

8 Q Did you ever find out what those word. were?

9

10

11

12

13

A I was told what was said, yes.

Q By whom?

A ByMr. Pallas.

Q Mr. Pallas wasn't in there?

A Yes he was, sit. He was at that time. I told you

14 that whenwe first went in that f&1OX'ningI motioned him out,

15 he must have cane back in for that conversation. Sometime

16

17

18

19

20

21

22

23

24

25

during the two hours.

Q In the morning session Mr. Pallas was ia there

then, other than whenhe first walked in?

A That •s correct, for a brie f per ied •

Q On two occasions at least that you knowof?

Whenhe first valbd in and when the conwl'sation was going on

A Andhe was eventually in there.

Q Andhowlong waa he in there during the course ~'

that conversation?

A I don't knowsir, ten, fifteen minute., I don't kIl4l*.
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Callaghan - Cross 277

•••

COURTI Objecticm sustained.

CAMBLOSI Object, YourHonor••••

Q To the best of your recollection 1s that what

A That was disclosed to me, yes sir.

this effect, yes I have the adding machine, they will not get.

Q That is the conversation disclosed to you by your

that Mr. Pallas told me that Mr. Poulos had said words to

Pallas - what I recollect, specifically, is thftt Mr. Pallas 18-

was between Steve and his attorney, at least what he heard?

saying the lawyer wants to speak - they talked. ~CIW, Mr.,

A That is to the very best of myrecollection, sir,

with the attorney for steve?

Q Andwhat did Archie tell you the conversation

A Hewas someplace, standing there •.

A After! turned the phone over to Mr. Poulos,

it back, and they cannot prove that it has been taken, becauseI

it is not on the list, which I understood.

the exact substance of what he told me, yes, and he mayhave

told me something else, but he told me that -those three

facts - that is not the exact wards that Mr. Pallas used.

Archie Pallas told you?

client?

Q If I were to tell you that Mr. IQlpni8toswas here

yesterday and denied ever having that conversation wit'h

1

2

3

4

5

6

7

8

9

10

11

\ 12

13

14

15

16

17

18

19

20

21

22

23

24

25

-----++-----'----,;-------------------------'----t---
Q Whatwas he doing.whenyou were on the phone
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callaghan - Cross

Q Did you speak with Mr. IQlpnlstos then that day?

A I spoke to a manwho.represented him.elf to be

~78

3 Mr. Kapnistos, yes sir.

4 Q Whatwas the nature of ~.ourccmversation?

5 A I told him the problemand asked it he could

6 reason with his client, he said, let me speak with him.

7 Q Did you speak with him again after that?

8 A No, I did not, because Steve hung'up, put the

9 phone down- don't let meuae that expression, he put the

10 phone dcJltIr& ••••• hung up in the sense that be did the final

11 thing.

12 Q Did you eve: tell Mr. Kapnistos t:.h(\tif his

13 client didn't leave youwere going to have him arrested?

14

15

16

17

18

19

20

21

22

23

24

25

A I don't recall. I might very well have indicated

that that was,the way things were going, yes.

Q D,idyou tell Mr. Kapnistos that Steve didn"t

have aright to be there?

A I'm sure I told him that, yes.

Q Did Mr• .Kapni.l:~srespond to that?

A He did' not deny it ••• he didn't say anything exce~

well, I see, yes, well, let me speak to •••• let me speak with

him.
U Mr. Kapnistos never advised you that he ad~ised

his client that he had a perfect right to stay there and not

to budge from there?
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2

3

4

Callaghan - Cross

A Absolutely not.

Q Absolutely not?

A That's right, sir.

Q Doyou knowof any agreement madebetween Steve

1279
L-
I

5 Pallas ana lu:chie Poulos varying that lease agr6fementthat

6 they had either oral or written?

7

8 Poulos?
A Yuudon't meanhrchie Poulos, you meanSteve

9 Q' Steve Poulos' and Archie Pallas.

10

11

12 had?

13

A Do I knowof any agreement•••

Q oral or \<,.Tittento vary that written lease, they

1.. No, tbere mayhave been so.methingabout food or

14 something or other. It mayhave been oral, I just have Bome

15 vague recollection. The only other amendment,if it is an

16 amendment, is myunderstanding with Mr. Poulos. I don't

17 know •••

18

19

20

21

22

23

24

25

Q But not one with Archie and S-teve?

Q In that conversation you had with Archie before

you went to the restaurant, Archie's Pizza, on the 13th,

didn't you and Archie sit there and say, look, we're going 'to

try to give Steve an opportunity, we're going to talk to him,

and if he doesn't leave, then we're going to have him arrested

and he's going to go - we're going to get you your place back
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callaghan - Cross
__________ .1

280

1 ona way or the other - Archie, wasn't that the nature of

2 your conversatlon?

3 A No sir.

4 Q Didn't you really came back after lunch and say, .
,

5 all right, we gave him an opportunity, we did everything we

6 could, and he ian' t willing to leave, so let's put the strong
,

7 arm on him. Let' a have' hint arrested and get him out and get

8 your place back?

9 A I really don' ttalk like that - you make me sound

10 like a tough guy. The 8i tuation had hardened and it appeared

11 that Mr. pallas was losing his equipment. He was being told

12 incredible stories as t..:>""here it was and it was perfectly

13 obvious that he wasn't leaving. l1e "",re certainly a lot mare

14 unsure as to what in the world we were going to do at that

15 point than we were in the morning. If I wanted to have him ,

16 arrested all I had to do wa~ walk across the street. I wouldn t.

17 .have gone out there and wasted t.wohours of my time •• Towards

18 the afternoon, yes - now, the thing is Mr. Sou1:z~ you've got

19 to keep them separate. I mean one thing is MrII Pallas had a

20

21

22

23

24

25

his premises back •••

CAMBLOS.Object, Your Honor.

Q The court threw it out.

A That's not •••
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2 effect.

3

Callaghan - Cross

CAMBWSI The Court hasn't madeany decision to that

COURT:Objection sustained.

281

4 Q ,Well, YUUX' Honor, the Court did makea decision

5 to that effect, that's whywe are here today.

6

7

8

CAMBLOSI Object YourHonor.

Q The court on the initial •••••

CAMBLOS:Mayit please the Court I mad."an object!

9

10

and the Court's ruled on it.

Q ~he Court hasn't •••

I object to any further •••.

11

12

13

CAMBLOS I Yes M has •••

Q can I argue my side to the Judge •••••
COURT:Membersof the jury retire to the jury roan,

14 Poease.

15

16

17

18

(Jury retires to jury roam.)

COURTI Youall are here to ask questions not to make

19 stateatnts ••• you are entitled to ask questidns, but not to

20 makestatements, and I hope you will bear that in mind.

21 Q Wasthat the nature of the objection, YourHonor?

22 I didn't bear it. All I heard was objection sustained, I

~ didn't hear a word - what the basis of the objection was,

24 I didn't have an opportunity to respond to that objection •••

25 COURT.I'm giving you an opportunity nOlli.
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3

4

5

6

Callaghan - Cross

Q I don't knowwhat the objection is yet •••

CAMBLOS.' Counsel is trying to get evidence before

this jury - not only the fact of his giving evidence or tryi

to, but it is improper and incorrect evidence.

Q Well, YourHonor, myquestion was the court threw

that out did it not •••• that.s the nature of a question ••• it

7 ends in a question mark. NowI don't have to say, did not

8 the jury throw it out - I ~d11 say the Court threw it out, did

9 it not ••••• that '6 the way I phrase questions. Can I phrase
"

10 questions the way I want to do it or do I have to phrase

11 them the way lir. Cambloswants meto do it? I have mystyle

12 and he has his.
13

14

cOur<.T: Lat's have - if there's a misunderstanding _

whatls the - the o..'1lything in evidence is the finding of

IS not guilty on a charge of trespass. Now,Ididn't understand

16 you to say that exactly - the only thing that is in evidence••

17 Q I said the court threw the - witness was disC\:4.8s

18 that he had a legal right to get the premises back and I asked

19 him a question in the natura of - did not the coux-tthrow t.hat

20 out - that issue out ••

21 COURTI I didn't hear the did not •••we'll play it

22 back if you want.

23 Q MaybeI can just rephrase it in that sense?

24 CAMaLOS I No, YourHonor, I would still object even

25 if it' s a question. What the court did in connection with the e
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.-- 3

4

5

6

7

8

9

10

11

12

13

',~ 14

15

16

17

18

19

20

21

22

23

24

25

Ca~laghan - Cross

criminal warrants ••••

Q vle're not t,alking about the c:imina1 warrants •••

We're talking about his •••• he had a legal right to possession

of the premises. ttlat 's not in the t:r imina1 warrants, that's-

trespass.

CAMBLOSI I ask tha t YourHonor••••

COURT:Ian't that a criminal warrant?

o Pardon?

cOunT: Ian' t the charge of trespass a cr imina1

warrant?

J Corre~t, for trespass, but not for possession of

the •••• larceny charges ••••

COURT: I don't knowwhere we ue ••• but I made the

ruling •••• but if you want to open the door and go into it:.,

I'm not trying to cut ,X'ouoff •••• but I don't think that that

was the question - you madethe statement and you've qot to

ask questions in the firs t pl:ace. In the second place you've

got - the only "evidence with respect to the warrants •••• and

1 think you are just arguing with the Witness, whenYO'J _

you a~ked his opinion and he-s given it. Now,whether or not
criticize

you want to I the ~ourt, I don't •••••

Q ~o, I don't wish that •••• mypurpose is not to

cr iticizc the Court, YourHonor, plec:.sedon't misunderstand

IRe. It' s just that we all have a different style of asking

questions.

283
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COURT.All right. I

2 Q I Gon't intend to argue with the witness. that'.•
3 not my purpose here. My purpose here is to get across in the

4 best method I can for my client what this case is in the

5 best light for myclient •••• that.s what I'm purs,uing.

6 COURT:Well, I ruled that that was an improper

7 question. It was not a question it was a statement and

8 whenyou makea sta ternent you are arguing•.

9 Q So lODgas I make'it a question - I'll bear U:

10 in question marks •••
11 Cl\MBIOS: Hay 5.t please the Court, I further object

12 to any question phrased on the theory of somecourt makin9a

13 determination as to whether or not lu-chie Pallas had a right

14 to regain possession of the premises on the occasion of

15 February 13, 197J,because no court has grantee any decision

16 bearing on that question.

17 COURT:Onthis 'question, issue, I'm going to

18 El\lstain the objection,. reqardless of form of question becauoe

19 all we have he1..eis the ruling of the court that that warrant

20 is dismissed. What.the evidence was, whether there was any

21 evidence, all that, that is not before the Court, and 1'11 ha

22 to sustain the objection and rule out any questions •••

23

24

25

Q Note myexceptions.

COtJR'.t': ••• in that form. All right, ask the jury to

corne back please.
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significance. He was called some time, sir. It may not have I

presence. I don't know if you've been in the re staurant, but

it •s very easy to walk ar01.lJ1d. It •8 the ClII\ly_y to get into:

the hack. I might have gone past. I wouldn't have done it

such a way aa to embarrass his customers. though.

Q Why would you want to go in the back?

A Because my client's addinq machine was gone. The •

was a toaster that had di.sappeared and Mr. Poulos assured me

1:ehind ~he counter in t.hat restaurant?

/285
1---.
I

it just didn't have that

Callaghan - Cross .

(Jur y re turns to courtroom.)

Q l-1r. Callaghan in this two hour session in the

.;\ First of all, nO\-I, I'm not carta-in it was two

these things happened doesn' t seem

A I very well may have. Steve was very gracious to

hours - it W8a about t,'10 hours. Certain is a stronq word, I

Q :n that m01..ningsession do you remember ever 90in

morning s~ssion or the afternoon ses9ion?

wAsn.t •••••I don't rGmewber. It's a year - I mean the time

morning session, yes. But i.t could - it's possible that it

know he was called, I know I talked with him, but exactly

been in the morning.

morning ar~ you certain that Nick Kapnistos was called in the

when I don't know. I would have thouqht that it was the

roe. There was never any obj6ction raised at any time to my

1

2

3

4

5

6

7

8

9

10

11

12

13
'-

14

15

16

17

18

19

20

21

22

23

24

25
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callaghan - cross

tha t there never was a toaster, promised me that there was

never a toaster. I thought - I was beginning to think as

tM day wore on that by the time Mr. Poulos got those premis ••

back, he might not have anything left.

286

Q Did you ask Steve Poulos whether you could go behi d

the count~r to look for these items? And wh~l'YOll were lookinq

for these items?

A I donIt recall doing that, counsellor, but his

whole attitude W''lS one ~~f uttE:r - be myguest,MJ.'. callaghan.

There was no - ! mean if he had .shown any resistance to it,

! might ve=y well not havp done it.

Q You cert,'.inly took advantage of it, dia you not?

CANBLOS: Object "lour Honor.

COunT~ Objection sustained •.

Q I said, did you not ••••

COURT: t~o, you said, you certainly took advantage

and I' ve told you - cautioned. you once, .not to make statements

Youmust ask questions and not make statem6nts •••••

Q Your Honor, c~~ld we read that back?

(Question is played back.)

Q Did you have any occasion to look in the cash

register on that morning session?

A You use the word occasion, do you mean opportunity

or: did I do it or what t

Q Did you do it?
----------'---
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A I've told you that I'm sure I looked in the

2 afternoon • .my prior testimony, and I standby it, was that

3 I think I saw the cash register in the morning yes.

4 Q Did yw ask Steve. whether ~ou could look in his,
5 cash regiute~?

6 It. I don't recall. I mean, he accepted my presence.

7 WI3 would have cordial uiscuuslons. ! mean I didn't force

8 myway in or 9rab his caah re~ iater or in any \ola~' act hostile.

9 He never z:esistad anything I did. He treated me as if I had

10 a right to be there. which I think I did.

11 Q But wasn't yow..' purpose of absorbing what was in

12 the. back, looking for these items of equipment and looking

13 into his cash r8gistur, a purpose for yuur client, Mr. Archle

14 Pallas?

15 A Yea, I was not independently curious. My client -

16 it appeared that. my cli~nt 's property was disappearing, I want. d

17 to ascertain since my client wasn't welcome in his premises,

18 even though I think he had a right to inspect - since he wasn'

19 welcome in there I wanted to ascertain whether these thing-

20 had been taken. And if I found that they had been taken and

21 that there was no justificati~ or excuse for takln9, I would

22 have called it to the Commonwe~lth's Attorney's attention.

~ which I did and advised my cli~nt to swear out warrants, which

24 he did.

25 Q So then weren't yoU taking advantage of Steve
LANE'S COURT REPORTERS
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Poulos?

2

3

A I don't•••
o Weren't you takin9 advantage of his cordiality

4 and his politeness to you, by walking in there without asking

5 him for what purpose you were looking there?

, 6 .~ I don't believe sir, I was taking advantage of

7 him. I interrogated :a manwhocommitted a crime one time,

8 h!B was very polits to me. .ile answeredmyquestions and in

be polite to me, thatls his business.

9

10

11

12

doing s:,)he compromisedhis position. I wasn't taking advan-,

tage of him, I was doing my lawful right. If he choose to I

I
J Doyou re.::cgnize nowthat he was c~'1\promisinghis

13 lawful position whenhe all~~d you to do this?

16 premises. I had a right to ask Mr. Poulos to leave. I belie

15 that I had a right as Arehia Pallas' agent to inspect those

14 A No sir, I don't, because I believe that

17 I had a right to look for DIY client's property. Whetherhe

18 dlOOseto let medo it or not, it happens that he did. Now

19 as a practical matte~ if he had resisted it, I would not have

20 been involved in a breach of the peace and 80 I wouldn't have

21

22

23

24

25

done it. That's just because 1abhor all violence.

Q Is ~ecurright that you say to examine these

premises, that right which the landlord has under a lease

agr••• nt?

A well, it's probably a double-barreled right, Mr.

\
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aright to inspect. and Nt'. Poulos knew that I was Mr. Pallas I

A For not paying rent, for hav~ng stated that he was 't

Y So then if I understand you correctly then -

your right was two-fold. l~r 1, the right under the lease,

going to pay any more rent. or hav!1lg stated~ •••

, -

Th~t was. as I recall. and I may ~spect the premises.

mistaken. a term Qf i:he lease. And it might be - it certainl

1'msure that it. must have been phrased that the tenant had

was not ph;,:ased that Mr. Callaghan has a right to inspect.

A The second one - one is the right to inspect and

Q For not paying the rent.?

have aright to be there on that basis. which I think. I did,

I would suanit to you that I incidentally had a right. to in-

,
pr Lor agreement. And Mr. Pallas had asked him to leave.

So as far as I was concerned the minute I stepped in there,

I had to deal with that reality. Now. even if I didn't

opinion. Ml:. ~oulos was there. as a practical matter, and

it; was actually Mr. l'alas' premises. that \0(8.8 my legal

no longer in affect, beoause it was .Mr. Pallas' pram!s'!. any

attorney.

and again the second right was what?

.the property when he 'failed to pay rent, in the light of our

one is the right that the laase had been abandoned and it was

way.

. Soutzos. My position was that steva Poulos had abandcmed,1

2

3

4

5

6

7
I j

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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CAMBLOSI Objection. Your Honor ••••

COURT:Objection sustained ••• let him finish hi.

answer.
A For all the reasons I'v13 stated before. Mr.

Soutzos. I don't thulk it bears going into again.
~: 'well. 'A'as1.1't the rent paid to date t~hen you went

there';;

,1 It •...,as my i.Hld<3.r:3ta:ldin'J that he was in default

on 'Jar iOllS pay-ments ~L'11~'~~C4:.h,g i~use. I am unable to differen

t.iate oot,4een r~nt and secur tty payments, but I was informed

that he haa not paid 30:Y!l!thhl9, and Mr. Poulos admitted that

had not paid s'.:m'ethL~,:~. i\rd he further mOt~e h~;] t~ld me

b~fore hE:'W,,;5 iri ,,~,.!!f(nilt t~in~self on that prior occa':3i':m and

that )va never inten.ded to pay in the future. So none of this

surprised file or seem~.:1to t--e in issue.

~ ~;h.: told 1';')U he l,~as in default: for rent?

h ~ell, in~i~ectly Mr. Poulos. and ¥r. Pallas.

2 ~h~t did Mr. Pallas tell you?

,,4 Hadn't p~ id wha t?

A I don't recall exactly - I don't know whether he

said he hadn't paid the February rent or h~ hasn't paid the
security deposit, 01." he had stopped checks.

,,2 Llid he say one or the other - did he say one or

the other, or did he say he hadn't paid?

290
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1

2

3

4

5

6

7

8

9

10

11

12

13
'-- 14

15

16

17

18

19

20

21

22

23

24

25

A Well, now, I think I'm answering the same

queation. I don't of course remember exactly what ;.t waSt

but some lawful payment to;N'hich he was entitled under the

lease, ha6 not Deen lQad.aand I would expect that I knew at

tnd.t time whac that payment was and ver ified it. 1 just

don't remember what it was nO\". 1 couldn't for the life of

'me say whecheL it was ~ebruary's rant or something else.

iJ Dia you knowwhen you went into the premises?

A Ch, I'm sure I did. I wculd have - that's the

type of thing I woulj want to Anow.

'-J Whyis it you don't knownow, sir?

A ~'ro sorry Mr. Soutzos, it just doesn't seem
,•. :-\.-

terriblf"'" it's just the kind of thing I :just didn't remember

for 14 months. 1 mean it just doesn't •••• 1 mean 1 never

questioneu the fact that the man hadn't paid what he was

s~~posed to pay. It just 6idn't seem significant to me. until

you've raised it now.

~ Uut if I understand you correctly did you know

at the t~\e you went in the premises on February 13, what

it was he hadn't paid?

it. Well, I's sure I did. But I mean I don't recollec •

If I could recollect recollecting it I would certainly know

your answer today, sir, you see •••• chat little problem•••

Q And if I understand you correctly, is it not the

second prem~se of yo~ justification for inspection the lease?
LANE'S COURT REPORTERS
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Both.

I simply

Since you're going to take it away

,;I+.t
COL.•)'J' ••••.

oS ~,,'
'i'his is .l

A Yes :3ir.

,vhat in.:3,J.,wti..:ul 'W(1!roa :t0u doing O!1 ';he building?

Were you inspecting the building or the contents?

.i'~ ,None - I air-end that answer. r was looking at the

'J.'ha:.: IS al.~ right., I l.'smember .it.

r.,:,' Well, i. don't t'l'ish to take it 2t,-.Yay f:;:-omyou•••

~~ead parag~aph a pleas~?

A :r1m not sure that I like all your charactel.-iza-

Q ('yare you il:Jt, Hr. Callaghan, going in there specif _

.A hll right, sir, Mr. Pallas told me that Mr. Poulos

tiarts, but I think the answer is essentially yes.

from me, let me just look ai; one l!lore sentence.

up.

t;.,;)4,'"l'l as .~')uildinginspector, looking for cracks

building. I am not: 2,;Jb:nitting, 11%'.Sdutz()s, that! was in

said that as 1 rt3call und.e.i. the leaser hE~j the right, r--~.

f'allas had the right to inspect and that is justification for

going in. AI~ readiag paragraph 8 convincsB rna that that's

cally lookin~ for itemu that may not be the:r:s?

exactly,what r said was exactiy right.

1

2

'3

4

5

6

7

8

9

10

11

12

13
.....•. -~ 14

15

16

17

18

19

20
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22

23

24
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1 had told him tha t the addic&gmachine was in for repairs. I

2 accepted that, but as the day went on it became same".hat

3 inconceivable - ~~. Poulos haC forgotten where he had put it

4 in for repairs. He had forgotten when. He hcod told me not:

I
1293r-

5 lO wor.ry about it. He told me all sorts of inconsistent stori 8.
6 about this adding 1l~c:.chineand then eventually he had this

7 cOtlVersat:"on which was repo;;.:ted to me with his 0Wl1 lawyer.

8 J'.t, about that time ~ was certainly looking for the adding

9 machine, which I luiEtWWusgOT.e, ':i: was looking for the toaster r
10 to tEll you the truth.
11 CAl-m~, N.a~r it pleass the Court, last night in

12 cOnIlection with the motion I nlade and the Court sustained,

13 coansel a~ke~ that thig husir£ss about the larceny be ,kept out
I

14 of ~videllce. I asked mywitnesses this nlorning not to go into

15 that aSPf:ct a~,y more than necessary. Counsel is now just

16 dwelling- upon this. I think that the matter of the adding

17

18

19

20

21

22

23

24

25

machine is DO lorige1..mc:.terial except that the one warrant

bears on the other, but I would object to further dwelling upo

it at thi~ 'time in view of counsel's prior position, and

my actions in response to it.

GOUTZOS = Your Honor, if I understood you correctly

when you, allowed that motion to strike, that you ,inoicated thai
!

testimony would come up on this and that we would have the

opportunity to eXcullinetilat testimony and go into it •••• and no

be limited from that.
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COur~T: 'I'hatis correct. I saic1 that it was impossi-

2 ble to keep C,ill of tl.e testimony out. However, that is not

at'! issue lJe£(u:e the jury ally'more, and therefore I don't

4

5

6

\think tha L thCi" ,S•••

SOU'l'ZOS. It i~ll't ••••

7 011somethlng that'$ n9t al~ issue Lefore the jl.i.ry.

8 "->Ot1.l;':'OO~ The qu(,,:,Jt:&'vnisn't whether th£;se items

9 w~rE: take •• 0::"'w:lethe:L' tJ.lc;;r;'e '"las justification for a malicious

10 prosecution ~l.:dUS~ t:l.G;,;;e iten.,;; 'we~E;:or were not taken. The

, 11 q~dt.ioIl ..Lawhat. t'1ao:;. t.i.(j state:; cf mind of this witness, what

12 was his c"mduc't in t.ua ~emi5es, '\-/hat was his relationship

13 with the plaintiff in 'this !r,atter, howdid it bear on what h.

14 did subsequently. It's not to prove these things were taken,
15 :i don' t want to go in to t.ha to.

16 ;':;O\1l"l': Well, I will alluw you certain leeway. I

17 think Mr. Camblos hau mCioe a point - l just don' t know ••• we

18 are getting along in t.iJUE: and 1 just aon't S(le any point in

19 dt.,alli.ug teo long em i.5SUe,3 not before thE: )ury.

20 :..i l show you 'I;.his leaSE: again, could you read para-,

21 graph 1, 1 really wish to draw your attention to this second
22 sentence .in paragl::aph 1, hue if you would read the entire

23 paragraph.

24

25 '~ Am I correct in ~aying, .Mr~ Callaghan, tha t the
LANE'S COURT REPORTERS
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2

3

4

5

6

Callaghan - Cross

sentence that you've just read, gives the tenant the use of

all of the equipment, as well as the business name of

Archie's Pizza, the. telephone, trade names, all the furniture,

fixtures, equipment, chinawere, glassware, on and on, on the

premlses?

A Be had "hE' right to use them on the business

8

9

10

J\ The right to USE' t.hE"M in the business, yes.

Q To USE' them in the business? Does this paragraph

11 in any "yay say that he had •. he ,\-Jas- he d!d not have. the

12 r.ight to \\se them in an}' fashi.on he wished?

13 .:'\. no, .it. doe;1n't address :itself ••• it'El my opinion I

14 he ~an't do that •••

15 CAMBLOS: ! wQ111dnskcounsel not. to etand between

16 ilK:! ai"ld the wL:ness, Your Honor•. I don't mind him walking ••••

17

18

:"'- ..,..
~4 ...'..••••

C1'U-1DLOS: I like to observe the witness Your Honor

19 in his testimony.

20 {1 J'm sorry" I didn't catch your answer, .Mr.

21 Callagha!1•

22 .'\ r.1yanswer is that if you are asking and I can only

23 give my legal opinion - I'm a lawyer, that he did not have

24 the right fer ~xa~ple to take the business equipment back to

25 Greece. That there is an irnplie~ condition that he will use i

LANE'S COURT REPORTERS
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1

2
' ..

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

in the restaurant •• £.nymore than you could rent Holiday

Inn room and ta~e the T.V. set to your mother-ln~law's withoat

getting arrested.

Q i'lhat is an implied condition?
~,

A Myinterpretation is that certain - implied

condition •. the law implies certain reasonable t.hing8 and •••

if it.s •••• an example of that, Mr. Soutzos,' if I agre. to pay

you $100.00 period, the law \-lill come along and imply that

I agreed to pay you $100.00 'uithin a reasonable time •••• even

though it dooon't s~y anything about time.

Q So you are talking about reasonable?

A Yes sir, I ""ould say 'that he had the reasonable

use of that equipment, and that is a matter cf d.bate as to

what's r€asonable and what's not.

Q Would you consider .the use of an adding machine

at home at night, 2, 3, 4 o'clock in the morning, after

business hours, a reasonable use of equipment?

A I would have to have more facts - whe1'e is home?

Q In a two - three mile radius of your business?

A With no intention of keeping it and no lying to

the owner?

Q I'll rGpeat the question. Would you ~onsider

it reasonable that a businessman whoclosea his business at

2, 3,4o'clock in the morning, and has to do his books, and li •

within a eho!:t radius of that business to take that equipment

LANE'S COURT REPORTERS
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1 h~. and do his books at heme?

297

2 A Based on those fact~ alone, it might very well be

3 reasonable, iyes, if you don't consider any other facts.

4

5

6

7

Q Whocalled a locksmith, you or Mr~ Pallas?

A I •••

Q On the fir~t occasion?

~ There's another variation of this, it may have

8 'been a secretary in my office. I don't know. I just don't

9 re membllr in other words •

10

. 11

12

13

14

15

Q You subsequently left Archie ',8 Pizza did you not? \

A Well. sir, what •••

Q On the first occasion?

A certainly sir.

Q And approximate ly what time did you leave?

A I don't know.

16 Q ' Did you have an opportunity to eat lunch between

17 the fir st time you were there and the second tlme you were

18 there?

19 A An oPPOrtunity in the sense you mean that could I

20 physically eat •••

21

22

Q Did you eat lunch between time?

A I don't recall - it was one of my fat ~riod8

~ and I ,might not have, sometimes I skip lunch.

24 Q Were you in the presence of your client, Archi.,

25 during that pex'iod that you were awayi'
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A Yes.

Q Where?

at the Justice of the Peace's7

Dezio?

You •••
A Be before?

Q Before you spoke to Mr. Dezio?

h. tes. In the sense that we were in the office

Q Did you subsequently meet with him somewhere?

Q Sc it would be before?

the Peace's office.

A Well, I spoke to Mr. Dezio from the Justice of

4~ :.;:tmay have been at my office, it may have been

Q Was this before or after you had spoken to Mr.

o Did there come a time when you and Archi. were

A r'm.a~ao~t positive, ~~. Soutzos, that there was

A Yes, I remember that distinctly.

of thUlg that I just cem't remember - where I m.~ people anel

period, because I'm sure 1 ~nt and answered my telephone

some period of 'cime Juring that luncheon break - if we cara

at the Justice of the Peace' s office. And then of course

call it that, which I \Ial!tnot in his presence for a short

calls and attended to other natters.

what time thin;Js happened.

eventually we went out to the premises, but this is the type

and then we talked to Mr. Dezio.

1

2
\,,_,

:1

;\.

5

6

7

8

9

10

11

12
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14
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Q What was your p~rpose of going to the Justice ,of

the Peace's?
A To see what warrants might be appropriate.

299

4 And I remind you, sir, that there were also civil warrants

5 that could have been issued by that Justice of the Peace.
6 but I undoubtedly had criminal trespass and larceny in mind

7 'and I make no bones about it.

8

9

Q Is there a civil trespass?
A No,'but there are civil 'ways of evicting a man

10 who hasn't paid hip rent. There may be civil trespass for .!

11 all I kccw, sir. I'm just not knowledgeable in that area.

12 Q Could you tell us why you decided on a criminal

13 rather than a civil course of action here?

14 A Yes, very simply ~caU8. in my judgment and the

15 judgment of the C~~onwealth's Attorney, he had committed
16 crimes. And.I think it's a citizen's duty and an officer
17 of the Court to bring criminal warrants in this case.

18 Q And was it your purpose to see justice done in
19 this case or to have the premises back to your client?

20 A ~e they mutually exclusive? In other words,

21' Mr. Soutzos and I wouldn't adopt ~uch a pompous attitude that
22 I'm unilaterally trying to see that justice is done. I mean,
23 I don't go off on gold' - on a white horse. I thought it was
U my duty if a crim~ had been committed because it's not just
~ against Mr~ Pallas - I mean. if as in my judgment, Mr. Poulos
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1

_____ 1300

stole. something. he's committed this crime against this r--
2 Commonwea1th. And I had a duty therClJ. and yes, I had a duty

3 to my client to regain the lawful use of hi. premis8. and I

1 don't think I have to elect one or the,other, sir. I think I

5 could do both and I think I did.

6 Q But it would have been - would it have been more

, 7 effective as 'far as the time standpoint to have had him arr •• t

8 ed for a criminal charge as opposed to a civil one?
, . \

9 A Yes. I must concede that you/are right, in the

10 sense that he could stay on th'!re ~nd if he was, .as •was

11 found. stealing things. it would have given hLmmore time.

12 And it's r.nlchmore effec1:iva to get him out there fast. I COIl

13 cede that that's true, that was not the purpo.e. I didn't

14 have him arrested because I simply wanted, you know, to, get

15 my premises back •••• it had that .ffect, I concede that.

16

17

18

19

Q wt.ere did they find the toaster?

A I was' infox'med -. you want hearsay?

Q Certainly.

A I was informed that it was concealed, that it

20 was under some kind of rag or something. This is the toaster

21 that Mr. Pouloo denied that he ever had.

22

23

Q Where was it found?

J... I got the impression that it was found scme plac.

24 on the premises.

25 Q ~':hatpremises?
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A Archie's Pizza •••• but I have no direct knowledge.

Q And where was the adding machine?

A Someplace - 'Well, of course, her. again it's

301

4 tear.ay •••

5 COURT.Mr. Soutzos - is it ••• I don't ••• any point

7

6 in going into •••

Q I'll withdraw that question. Mr. callaghan,

8 desar ihe for us what your conversation was with the Justice
I

9 of the Peace?

10 A At firtit I wanted to knowwhere the Justice of

11 the Peace was located - Mr. Soutzos, there's no way you can

12 know these things but-we haven't got a manwho .its in an

13 office all day long - so it's always a problem of knowing wMl't

14 h. is when you need a warrant. At a later time, you have to

15 remember the Justice of the Peace is not a la~r, so I did

16 not consult with him in any great detail on the legal •••

17 Q I dldn't ask you that •••• l asked you whatl the

18 nature of your conversation was with the Justice of the Peace.

19 whether he's a lawyer, and where he was•••

20

21

22

23

24

25

A I'm sorry sir, the question is too v~gue••• what,

I mean can you spell it out a little bit more••• the nature

was that during the day the writing of warrants. Th!tt's the

most general characterization I can think of.
.1

Q Did you tell him the basis for which you thought

a warrant should be issued?
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A lie heard my discussiou with Dezio yes •••• I think

Yoa must understand that ultimataly the Commonwealth'.

302

3 Attorney author izea all of these warrants and that i. what

4 the actual decis':'on was based on.

5 Q. If I understand you correctly ,~as it you who

6 descr ibed the events leading up to this warrant or was it
to

7 .Mr. Dezio who described the events lE:adiragup/this warrant, f

8 the Justice of the Peace to make this dQcision?

9 ,H. I descr!bed t;he events to Mr. Poole. Weboth

10 agreed for different reasons lhat we wanted to consult

11 with Mr. Dezio. Mr. De~io was cal:&.ed"nd indicated his auth •.•• -

12 tion ox t:'le warrants. M:r. Poole ~ad knowledge of what happeae ,

13 I had knowledga of what happened, and Mr. Dezio ~hrou9h me

14 had knowledge of what happened.

15 Q What did you tell Justice Poole as to the events

16 leading up to this warrant '?

17 A The same thing I told Mr. Dezio. probably in dllf-

18 erent words.

"--" -

19

20

21

22

23

24

25

~ Tell me what you 8ai~ to Mr. Poole?

ANr. Poole, of course, did not get any ki11dof

legal explanation fran me - that Mr. Poulos denied that he

had any rights to be there, that ~h.re was a leas., that Mr.

Poulos had not paid the rent and 15aidhe would leave - that'.

what he was told about the criminal trespass. Being there wM

you are asked to leave and you have no right to be there,
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the morning?

I'll go into that if you want me to.

with CummanwealthAttorney Dez101

A Well, as I told you the very f+rst time I called

,
Q . No, I don't care to go into that.

Q Whatwas the nature of your conversation early ill

A All right. Of course that wasmore simple.

Q As a result of the conversation you h~dwith

Mr. Poole, Justice Poole, was there a sUbsequentconyera.''''

A Yes.:a: told you that, Mr. soutzos.\
\ "'.

Q Andhowlong was it after your conversation with .....,

Mr. Poole?

A All right, now, I first haye recolleatial of call

Callaghan - Cro.s 303

myview that that waS"criminal ,trespass. I didn tt khOW the

section number, probably - he probably was .aked by De to fiat

it. I don't knowif wewant to go into the larceny, but that' _

of being with Mr. 1'001. at the time I called Mr. Dez10_ I _1'

Mr. Poole ear ly in the mQrningand then I haye a recolleetlcn

have seen Mr. Poole a. manya. three times during that day.

Yourquestion nowis hCMlong after I talked to Mr. Poole _ ••

the occasion that I called Mr. De8io, I would imagine I was 1a

Mr. Poole' 8 presence with Mr. Pallas for a very short time.

I would imagine twominutes, whenMr. Dezio was reached at h.t..
.

office. At least I assumehe was at his office.

was to find out whether or not he was there, for the u

1

- 2
, ''-- 3

4

, 5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 writing warrants, and incidently this seemed to up.et Mr.

2 Poulos and Mr. Poulos actually talked to the Justice of the

3 Pe&ce. I did:1't want Clnl'-thinghappening that he didn't know

4 about, so he tall:ed to the Justice of the Peace. I don' t

5 know what was said.

6 U And what time was it that you called him? III the

7 early morning?

8 A I could ventur& a guess - but I mean, 11 o'clock.

9 I could be awfully wrong.

10

11

12

Q ~fore or after you talked to Nick Kapnistos?

A The firElt call was before I talked to Nick Kapniat a.

\.t YO\1 subsequently - did you subsequently have a

13 conversation with Mr. Dezio?

14 A Yes.
15 Q And what did you tell ... this is important - what

16 did you tell Hr. Dezio?

17 A I deacr!bed the parties, Mr. pallas, who he was,

18 what his.business was. I described Mr. P~ulos, who he was,

19 what he was doing. I then described the general busine.s re-

20 lationship between them, with y&rticular reference to the

21 contract between them. I told Mr. Dezio t.hat. there was no

22 automatic eviction clause, in other words no clauM that he

23 could immediately be ejected frcrn the premises if he didn't

24 . pay. I told Mr. Dezio of my conference with him sane 10 - 15

25
I

days before. I told Mr. Dezio of my discussions with him at
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2

3

4

5.

callaghan -'Cros.

scene of the restaurant on the 13th. I told Mr. Dszi.oabout
I

the adding machineand the conference that - and the teleph_

conversation that Mr. pallas translated for me. 1 t.old -.

D8zio about the toaster that not only wae the toaster gene

but that Mr. Pouloe on a numberof occasions inc1iaated that

305

6 it never existed. AndI mayhave told him other' facts that 1

7 can't nowrecollect.

8 Q . Whycan't you recollect?

9 A We11, l-1r. soutzo., I can't anewer a question ln.

10 that. because mymemory1. juotnot that good.

11 Q Whyis it that yO\' can recollect what you did

12 recollect and not what ~.ouCl4"1't?

13 A I•••
14 CAMBLOS: Object, YourHonor, the queation is abaol.

15 ly unanswerable. Of course you can only recollect what you do

16 recollect, and you can't recollect what you don't recollect.

17 COURT:I don't think that question is proper.

18 Q Mr. callaghan, did you have a converotien with

19 Mr. Dezio prior to this trial?

20

21

22

23

A Today?

Q This trial, today?

A Ohyes sir.

QWhen was the last time you spoke to him?

24

'-
A Did I see hL~this morning? I mayhave said bello

25 to him this morning.

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE; VA. 120



1

Callaghan - cross

Q ~~en is the last time you had a conversation

306

2 with him concerning what you told him on that day?

3 A The first time that I. - I don't know, Mr. Soutzo.,

4 I can remember... it m~yhave been discussed when your client

5 was tr led ••• though I doubt it. I knowthat right before

6 those two day depositions that ~.outook, Mr. Camblos ag'is

7 customary asked various people to cometogether where h. eould

8 fi~ the facts - I heard ","he.tMr. Dezio recollected and he

9 heard What I recollected. I mean there was nc cQn,paringof

10 notes, we juzt said. what we recol:'..ected•.. .

11

12

Q Whowas at that meetins?

A People that have beer..witnesses for th~s trial.

13 I rememberI-lr. Pallas •••

14 Q Who was •••

15 A ••• bling there, I rememberthe accountant, Mrs.

16 Kobri, I think. I rememberMr. Camblo8- I rememberhis •• ere-

17 tary. I rememberJohn Dezio. It was •••
18

19

20

21

22

23

24

Q Wasanybodyelse there?

A Not that I recall, but there mayvery well have

been.

0 Was.it immediately prior to the depositions that
were taken?

A Yes sir.

Q Did you have a similar type meeting with Mr.

25 Camblosand !-Ir. Dezio and Mr. Pallas, Mrs. I<ObrJ.,before thi.
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callaghan - Cross 307

l-lt'. Dezio also

l~c, it W21S a lot ~are informal. I I think Mr.

Camblos had Cl.a or twc queslicnshe wanted tc ask me about

facts, things that he Cia1.'t know, and I th:U"lkit was at this

til,le :i. lie\.. ver1!~ ver~ bri~[l:r with YlX". Camblos and 1-1r. Pallas.

,;.;(~,apFu:ently not.. I. don' t recall that it did,

trial?

u;~ to thoL.a items that ,rOll' v.e just testified to in your

tuillks that J. cal.lc.r~from l'..rc:hie's Pizza and I remember it

" ;',11 right., ;;U., now in the first place, I think

'..; hhi\t \vas :i-'Ol.U: ';'l1.tur.tion calling Mr. Dezio?

L i.;LaJiuh. Li~ thc:t h21p you refresh your memory

t.une of tl~e call. but ~:tat.'u just the way it is. We just

Hr. SoutZ{)..:>. .•. ]:.n,()\I! .:;.1:'. L'c: lc "r.d ! had .sellre conflict on the

rt.::member "he tune (;.-:r the (c:;11 <1iffel:ently.

:elva answt.'lrad t~lat. U:n.~ort\.:..nateli"I took. a limited case fran

to hi!!lth~t ~herQ 1.::00ild be :? possible conflict here, but I

seemed very cut «no dr led. It just didn't secJ:n - I 'think I

had the authority to sayar. Justice of the Peace, would you

'V.as repra3enting this man on an accident case,. e'Yen though it

please iSilue \/llrra.lts oo':"~l.ls''; in my juc'igJacnt thE.:Yare valid,

11.r. poulo,':>, a Hhiplao::.h injury. ;~fter having care fully explain. d

iUHJ ;.1:.,".?allas is here and he knows the facts and he wishes to

1

2

3

4

5

6

7

8

9

10

11

12

'13

" 14

15

16

17

18

19

20

21

22

23

24

25
-------U---------------------------- ~_ _i.:_---
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have them sworn out. In view of the fact that I was a

308

2 witness, A - and the fact that I represent )~. Poulos, and

3 in view of th~ fact and I must say this that I rather liked

4 Z.1r.Poulos, and ...up '.1ntil a certain point •••• I didn't want

5 the responsibility. Nowthert'il's one additional fact, I a180

6 believe that Hr. Poulos - that !oAr. Poole wanted Mr. Deloio

7 because it might well be that the larceny warrant was a felony

8 and I believe I learned this subsequently that it is the

9 rul.of the Commonwealth'sl1.ttorney, that a felony warrant

10 should be approved in any event l>:r the Call1uonwealth.s Attorney a

11 Office.

12 . Q ~las it yourintentiofl then, Mr. Callaghan, to

13 stay away from actually having the warrants issued at your

14 advice J:,utat the advice of the ConunonwealthAttorney?

15 A No, I wouldn't go that far, Mr. Souuos. I think

16 I'm human, if I could. get the Coaunonwealth'sAttorney to do it

17 that would take the burden off myshoulders. Of course if. t_

18 Commonwealth'sAttorney told me that the warrants were unjusti

19 fied,I wouldn't do it any way. It was - it mayhave had 801118

20 buck passing on mypart -I passed the b&1ck•••

21 Q . Youpassed the buck?

22

23

A Yes, in part - yes.

Q Did you do it then because of this possible confl

24 that you had with •••

25 A It was partially ••• ~. Soutz08, if I couldn't have
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2

Callaghan - cross
reached Mr. De~1.0, these warrants might have been sworn out

\

any way, _because I felt - you know, I felt in my own mind

~09
I

3 th.at they were justit:.t.sc.l, no matter what 1'11.~ .lJezio said.

4 \.i 1".Lr.Callayhan was it your advice to Nr. pallas,

5 lIrchie pal-las, .L your coullE;el, am adVising you •••

12 aa hi~. (~ll.ent were ad-IfJ,..::>inghim to issue these warrants or'.

6

7

8

9

10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

i" :les, I carl anSWel: that •••

~ iAat me fir.J.sh •••

H .L cati answel." thule Ny advice •••

\.! .I. haven-t :.:inishetl my question.

t'i J. beg- your pardon.

v VlJus i.t yom: aGVl.ce to AJ;:chJ.epall~lt ....•that you

were you statillg what Ule CQlfulIonweaJ.th jl,t'~oJ:ney had told you,

that:. they were issued ~. there was cause for this warrant and

a,.<l lusti.fied. r. think \.:hai: you understand - ana I explained

the law ~o you, and ~~.Dezio has now authat'izea,authorized~
words to this effect, acknowledged the vab.ciity of these

warrants. And I think on that basis, Archie, that that is

what we snould do, and it' is what you should do. And if you ar

of the same mind, that. would La my advice to you - well, then

swear t..hemout.. And he din. He may have sworn them out at
LANE'S COURT REPORTERS
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Callnqhan -Cross
different times I' mbeginning to think, but they were sworn

out eventually any way.

o Onthe basis of ~e information you had and on

the basis of the information you gave DezlQ. and on the basi.

of the information you got back" and on the 'basis of what you

told Archie, that tre6pass warr.snt was issued?

3.10

A I think the answer is yes, but it's a long que.t! •

I hope I haven't missed somepart ,of it. Wouldyou - would

you give it to me again?

Q Onthe basis of what ~~ou- the informatiort you

got fromArchie?

A Ye~.

Q Onthe basls of the information you had your•• lf,

on the ~a.sis•••

A Yes.

Q ••• of what you qave'Dezio, and on the basis of'

the information Deziogave you and you related to Archi••

the trespass warrant was issued, was it nGt?

A Well. there area numberof things 'here. Certain1

on the basis of what I1mew mys.lf~t was issued. certainly

on the basis of what Mr. 'Pallas knewand told me - that was

very little. it was issued on that basis. ' AndMr. DezJ.oat

some time during that day - itwaan 't ,whathe told ~. it wa.

tha fact that h. authorized it -th.ought it was all right.

Thoa:e threeth1ngs came together and Mr. Poulos was tried f~

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. 125



1

Callaghan - Cross

criminal trespass. I'm not sure of the timing of that, Mr.

.2 SoutZOS. I'm not sure of the timing - it might vary well haw

3

4.

been that it was issued in the sense that the .#arrant on

criminal trespass was :4ctualli~ sworn before lJI..r. :Oez10was

5 ~ven in touch - that't, entir~ly possible. I know that yoU
6 l~ve that in the b~ck cf ycurmind and I just don't know.

, .
7

8

9

I do knO\'v' that some tlr:le dU.rlng the day

(Lunch Recess.}

•••••

10 CN-mr.£Js : ~':e ha"e a Ltipulation that counsel has

11 agreed to ••••

12

13

14

(,OURT: That ie ~\',tthrespect to ~..r. Callaghan •••

CAHDLOf,:; , Callaghan.

COU1{T ~ Cl".llaghan. on the part of the President of th4

15 Dar Association?

16 C'Al-1DLOS: Well, ae :r understand it the stipulation

17 is that .M:.!'. Callaghan is a reputable attorney •.

18 SOU'l'ZOS: Your Honor, I would pre fer that this be dQJ'l4

19 with the instructions of th9 Co~t - the COt~t's instructions

20 to the ju-.:y, that 1 ~ that it's instructed that th" defense i.

21 so and so and so and so frorria reputable attorney that you can

22 then instruct thom that it is stipulated by counRe1.that this

23 is a reputable attorney.

24

25

CAMBLOS I If it's to be my stipulation, Your Honor,

I'm going to do it nOtf.
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1

2

3
I

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

" 25.

COURT: All right.

CAVillLOS: Because it is part of my case in chief.

If counsel has objection :;:'11 call Nr.Dent.

{Jw:y return::; to tbe Cour~oom.)

C2\lIDWS: lla~~ it ~lease the Court, ladies and gcntlemi!n,

of tho jury, COUIlSf.!l for the defendant has agreed with me

to st ipul;:>;i:e •••

COURT: COtmEC 1 fOL the plaintiff ••

,~'~HIIWf;~ :: mean pla::.ntiff, excuse me, has agreed to

••• Wittl r.to tD ntipula te for ,:{(IC that ~!r. C~llaghCln, the last

witness who toatified, is a r~putable att~ney.
:;0'01:1.':. ,."'.11 rlljht, call your nex'; \....itnesu, please.

follows:

DI:R.BCT E~~'\MlNATION

D'x": N.r. Canililo3

Q What 1.0 your llame please sir?

A stewart ar own.

:j i~nd where do you live?

I\. 1413 Cllerry .i\.venue, Charlottesville.
Q i~hat in your business?

LANE'S COURT REPORTERS
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2

3

A No su.
Q All. Z'J.qht, no fur1:her que. tions.

COURT:All right, thank you very much. Youare

324

4 excu•• d and you are free to leave.

5 A Thank you, Your Honor.

6 CAMBIDS. Mr. DeBio. He may be in his office, YOWL"

7 Honor ••••••

8 (Recesa.)

9

10 JOHNA DSZZO,having been duly sworn, teatified aa

11 follows.

12

13

14 BY. Mr. Camblos

15

, 16

18

19

20

21

22

23

24

25

Q What 1s your name please sir?

Q Andwhat is your profeasion?

A Attorney at law.

Q Where d~ you practice?

A Mainly in the City of Charlottesville, my office

ia in Charlottesville, but 1Dthis Central V1rgUaia area.

Q Mr. Dezio have you in the past been. Assistant

COnuIloDWealthAttorney?,

A .•• sir •••• for four years, tram January 13, 1970

through December31" 1973.
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Desio - Direct

Q In that 'capacity did you receive a phone call'

325

2 from Richard callaghan on February 13, 1973?

3

4

5

A Yes sir, I did.

Q Do you remember when you received that call?

A It was some time before lunch - I was about to

6 go out of the office for lunch, whenRick called. The time

7 would have been at that time of the year aCll\ewhereafter 1

8 o '"clock. I didn't go to lunch before 1 o'clock at that

9 time, it would have been between 1 and' 3. Those were the time.

10 I usually went to lunch.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Between 1 and 3?

A Yes sir.

Q What was the subject of the conversation with

Mr. Callaghan?

A Well, whenMr. Callaghan called, the first thing

h. said waa, of course, you know, this is Rick, I want to talk

with you in your capacity as assistant Commonwealth'sAttorney.

I sald fine, I sat downat the desk and he said to me, first

first of all, that before Mr. Pallas had gone to Greece - I

think h. prefaced it by saying Mr. Pallas was getting ready to

go to Greece ~~ he went to Greece and i. DOW back in the

United States and before he went to Greece,' Mr. Callaghan had Dlade__
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1

2
.•..,..

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

arrangements for Mr. Pallas and Mr. Poulos to enter into same

I sort of agreement.for the operation of Archie's Restaurant

in Charlottesville.

,Q Did he undertake to give you the details of the

lease agreement they had made?

A. ~e gave me the general details. Por instance,

he didn't tell mewhat the monthly rental 'was, or anything lik

that, or what was included. He pretty muchtold me that Mr.

Poulos would be operating the restaurant, he would be paying

Mr. Pallas 80 muchper month- I' believe he did tell me the

amount. He also told me that there was an initial downpaymen

in the form of a check or maybein the form of two checks,

one of which was payable at closing, one of Whichmayhave

payable sometime later. .1 recall his saying that one of the

checks had been returned for insufficient funds or something

to that effect. He told megenerally that they had an agree-

ment for the operation of the restaurant and that there were

financial terms involved. And told me someof the financial

terms, all of which I can't recall.

Q Did he tell you whether or not Mr. Poulos was in

default as to someof those financial terms?

A Yes sir, I recall that one check and I ,don't kilO"

if it ",aa one of his initial checks or one of the monthly

rental checks, or what it was, but at least one check had been

returned for insufficient funds or stop paymentor something.
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1 Somethingabout a check, ana also that whatever the arrangemen s

2 were as to monthly payments, there was,a default in the pay-

3 ment of those.

4 Q ,Did he tell you whether or not,Mr. Poulos advised

5 him of his attention in the future as to paying-the rent?

6 A Yes sir, I think he did. This cameup very early

7 in the conversation, because wewere talking about really two

8 different matters. Wewere talking about the possession of

9 the property and I can't recall what he told __ the exact

10 language, but the effect of it was that Mr. Poulos wasn't

11 golng to pay any more.

12 Q Did he tell you whether or not Mr. Poulos had

13 agreed what he would do whenasked to leave?
"...

14 A I'm not sure if this is going to be responsive

15 to your question - I think your question is maybewhat he

16 aiaagreed to dO•••• Mr. Callaghan had been telling me that he

17 was talking with Mr. Poulos at the restaurant and that during

18 the conversation Mr. Callaghan was asking .Mr. Poulos to leave,

19 and Mr. Callaghan was receiving answers to the effect that _

20 I'm sure he was asking questions - about what are, you know,

21 going to do about leaving, but the answers were to the effect

22 I'm not going to 18ave. I don't have any right to be here,

23 but I'm not going to leave any how••••• talking about leaving

U the restaurant.

25
Q Did Mr. Callaghan ultimatel

LANE'S COURT REPORTERS
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2

3

4

.5

6

D•• io - DiJ:'ect
whether the information he gave youwould conatitute the

basis for a criminal trespass charge?

A Yes sir, he did.

Q . Andwhat did you advise him?

A At first he was really not even talking about

a criminal trespass charge he was talking about another charge

328

7 involving personal property. Andas wewere talking I was

8 reviewing and makingnotes, probably in myhead or even on a

9 pad, about the different possible questions that were coming

10 up. what I told Mr. Callaghan was that, initially it sounds ••

11 if you have a civil matter here with the lease, but as you

12 go further, Mr. Poulos is saying I don't have any - in effect

13 I don't have any right to be here. Be's aot claiming any righ1s

14 under this lease. He's just saying I'm here, I don't have any

15 rights to be here, and 11mnot going to leave, but I adviseCJ

16 Mr. Callaghan that I thought this was criminal trespass. 1-

17 actually I think I'm the one whobrought that up, because he

18 was talking more about personal property.

19

20 you?

Q Doyou knowwhere Mr. Callaghan waswhenhe called

21 A I had the impression that he was at the restaurant,

22 but he may •••• he told mewhere he was - let _ step back a .ec-

23 ond - I can't rememberthat he told mewhere he was, but I

24 think he told mehe was someplace. It's ray recollection now

25 that he was at the restaurant, but I maybe wrong. He - I was in

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. • 1,32



Dezio - Direct

1 myoffice - he.was,at the other end of the phone, where ever

329

2 that was. I just - mythought was that.he was at the restaur t.

3 Q Doyou rememberwhether you talked to anyone else

4 whowas'there with Mr. Callaghan? In the ,samephone convers -

5 tion?

6 A Later, I don't rememberif it was the sameconvers _

. 7 tion or later - maybelike 15 minutes later, or five minutes

8 later, I talked to Justice of the Peace Robert Poole. I

9 don't know..;because again in mycapacity as Assistant Conunon-

10 wealth's Attorney I received manyphone calls like this. The

11 nature of the case was not such that it would cause any real

12 recollection in ~y mind or cause me to pay a whole lot of'

13 remembranceto all the details - it was just sort of a run of

14 the mill type of question, but I did talk to BobPoole later,

15 whether it was in the same conversation or the 8amephone call
when

16 or a fewminutes later I don't know. I do knOllfthat/I talked

17 to Bobhe had already talked to Rick Callaghan. and he was a

18 of what Rick and I talked about.

19 Q Whatdid you - did you give Mr. Poole, the Justice

20 of the Peace, any advice?

21 A Yes sir, I told Mr. Poole that I would recommend

22 and authorize the issuance of a warrant - misdemeanorfor

23

24

25

criminal trespass, and also a warrant for larceny.

was it petty larceny or grand larceny and I said I

the value of,the items. Whatever the value is, 1f

LANE'S COURT REPORTERS
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full-time?

BYa Mr. Soutzos

\ .

A Yes sir.

330

They.had to d

Deaio - Direct

Q You SUbsequently became CommonwealthAttorney _

A Yes sir.

$100.00 pett1' larceny •••• l think he probably - it would have

been normal to ask me about a bond, and I think I probably

suggested to him a bond.

Q. Witness with you, sir.

Q Mr. Dezio, how long have you been in practice?

A WhenI finished law school I wanted to coach

Q Whyis it you practiced part-time? Where else

A I finished law school in 1967 and practiced part- ,

CROSS BXAMINATlOW

Q You practiced part-time first before you practiced

time for. two years and full-time - 5 years.

track and coach football, and I coached football and track in

were you employed?

Madison and taught in the public schools then for two years.

the clerk of this Court or Mr. Gilmer to retire.

tired they'd have a place far me.

me when I finished law school that as soon aa cme of them re-

Actually I wanted to do that and I was waiting. for Mr. Hendr1c~.

Assistant CommonwealthAttorney?

,

1

2

3

4

5

6

7

8

9

10

11

12

13

14-

15

16
I,

17

18

19

20

21

22

23

24

25
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this kind of question.

there was somesort of a downpaymentmadeand then there was

Q I'm only asking you do your best.

. or on a check for rent - sameproblemarose, but any howMr.

CheC~

Dezio- Cross ~334
It's not unusual for an attorney to-c-a-l-l-.--an-d-a-s-k-.' '-_.-

Pallas was in Greece someproblems arose on this deferred

ber. November,sane time in the fall. And then while Mr.

out. because he wasn't receiving what.ver he WAS entitled to

under this agreement. He camebac:~and I think Rick told me

Pallas prior to going to Greece or • as I recall something

I got the impression that this took place like october - Sept8 -

Pallas had to cameback here to get somethings straightened

a deferred downpaymentfor sometime maybelike Decemberand

"-
that he - he being Mr. pallas, went to see Mr. Poulos and thin s

there waa aa I recall - and again ~ lot of this is - could be

of the details of what the arrangement was, except to say that

A Mr. callaghan called sometime as I was goi"3 to

lunch. sametime after - certainly after 12. probably closer

to 1, la30. 2 o'clock. It could be as late ,as 3 because my

lunch hour fluctuates. He told me that h. was representing

wrong. I'm just giving you what I think nowwas said. that

about Mr. Pallas' going to Greece temporarily on ,a trip but

with Mr. Poulos to operate his business. He didn't go into al

maybepermanently if it workedout - madesomearrangements

Mr. pallas and that he had a problem. He then said that Mr.

case.1

, 2
"'-"

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20,

21

22

23

24

25
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Dezio - Cross 335

Then the second part of the

Mr. callaghan and prior to that time I didn't ewn knowthat

through the re staurant, taking somesort of an inventory and

adding machine. AndMr. Callaghan talked with Mr.,Poulos abou

not going to leave any how.

abandoning the restaurant and letting Mr. Pallas renew his

to what Mr. callaghan said, was repeated manytimes, that Mr.

Poulos kept saying I donit have any right to be here, but I'm

here, but you're not going to makeme leave. This, according

didn't work out. Mr. Pallas that morning had came to see

Mr. Callaghan and Mr. Pallas did - they had sClDes~ of meet 9

in the restaurant, anything that was entitled to him. And,

business and have Mr. Poulos removewhatever belongings he had

in the office and went out to Archie's Restaurant and Mr.

pretty mucha doub1eheadedconversation - part of the conver.a

tion was about Mr. Poulos' le'aving the restaurant, just

restaurant very long. ae went out and Mr. Callaghan had an

conversation was something about an adding machine and a toast r.

reported to Mr. Callaghan that a toaster was missing and the

Mr. Pallas from what Mr. Callaghan said didn't stay in the

extended conversation with Mr. Poulos. The conversation was

Mr. Callaghan represented Mr. pallas. The next thing that

Mr. Callaghan saying something that brought a respcmse to the

Callaghan and Mr. Pallas and Mr. Poulos met. NOW as I

effect - fromMr. Poulos, I knowI don't have any right to be

And apparentl.y before Mr. Pallas went outside he had gone

1

2

3

4

5

6

7

8

9

10

11

12

13
'- •. J

14

15

16

17

18

19

20

21

22

23

24

25
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J)ezio - Cross 336

are what I've just related.

namewas told mebut I don't recall, and in the presence of

Mr. Poulos. according to what .Mr.Callaghan said, was that

Then this conversatian somewherecameto, \
wouldn't say where.

Q Andthose things you've just related are these the

Mr. Callaghan and l>1r.Pallas, the conversation was in Greek,

Mr. Poulos called an attorney in-Northern Virginia, who.e

h. talked with him about that and the gi8t of the answers fr_

Mr. Callaghan didn't knowwhat was being said. Mr. Pallas

Callaghan and Mr. Pallas returned again - this was of course

that Mr. Poulos told his attorney that he knewwhere the

reported to Mr. Callaghan and Mr. Callaghan in turn to me

before they called meand at that - during that period of time

that, I don't knowif that was in M:r.Pallas' presence, but

the adding machinewas someplace for repairs, but Mr. Poulos

it dead end and Mr. Callaghan left and later, a. I recall, Mr.

adding machinewas but they waren' t going to get it back, that

the police or something like that. Hewas only telling me

he was going to keep it. ThenMr. Callaghan told mea lot of

police officers being called or somebodythreatening to call

I would authorize the issuance of any warrants, that was sane

time later. The main things that he told me that I can recall

things that didn't really have anything to do with whether

things that I don't recall about - I think it was at this time

although I talked ,with him prior to court, SQIll8thingabout

1

2

3

4

5

6

7

8

9

10

11

12

13
,

.......•..

14

15

16

17

18

19

20

21

22

23

24

25
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1

2 follows:

3

4

Pallas - Direct

ARCHmPALIAS,.having. been duly sworn, testified as

DIRECT EXAMINATION

5 BY, Mr. Camblos

6

7

8

9

10

Q All right, what is your name please sir?

Q ,~nd what is your residence address?

]I.•.. 105 Piedmont .~.venue.

Q ,:)0 youopcrnte a business in the City of .

11 Charlotte,sville?

12

13

14

15

16

17

18 Pallas?

19

20

A xes sir, Archie' s Pizza Resta ur ant.

Q And where is that?

~ 2508 Fontaine Avenue.

q now long have you operated that business?

J\ PO.:':," 12 years.

i2 Howlong have you been in this Country, Mr.

I, J4 years.

Q The la st few years have you from time to time had

21 the need of the services of an attorney?

22

23

A Yes sir.

Q Up until, the event of this case who had been your

u attorney for the last few years?

25 A l-1r. Richard Callaghan.

LANE'S COURT REPORTERS
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1

______ ++- p_a_l_l_a_S_-_D_ir_e_c_t~---------+1-349
\J Now. did you some time after that decide to come

2 back to this country? Did you decide same time after that -

3 after you had called he~ on - after the 15th •••

4 A Well. I was supposed to come back I had a two

5 ways ticket to come back in April. After ahe told me that

6 Mr. Zaharpoulos didn't pay the $2.000.00 and even didn't ~k.

7 the first check goo<.7:.I called l-1r. ~aharpoulos and I asked hill
I

8 I begged him to put at least $2,000.00 - $2,OOC.OO check in

9 the bank because in the meantime, I had write some checks in

10 GrEotece.and there was liot moneyhere in bank. And he promised

11 that he's goi14g to do that the first Honday - I called hun

12 aiJout' Thw;'sday or }'ridal' and he say that after this week-end.

13 anything that I collect in the restaurant. I'm going to put

14 $1.000.00 for you in the bank. that was he didn't.

15 ~ Well. diQ you then make a decision as to •••

16 A After that I make decision and come right back.

17 Q Do you remember when you carne back?

18 A I t. was February 3.

19 W February 37

20 A Jrd.
21 Q After you got back did you go see Mr. Poulos?

22 A I did go see ~~. Poulos by myself before I see

23 anybody else. and asked him please to give me $1.000.00 that h

he say he didn't have the money. 'Sopromised ~y telephone24

25 I told Steve I cannot wait becau8e I don't have the money eith r.

LANE'S COURT REPORTERS
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Pallas - Direct

1 you know, that was the only money that I had for living and

2 family in Greece and I had to support myself over here too.

3 And believe it or not when I came back I didn't have money to

4 pay my tax - I went by my sister's house, 4 o'clock in the

5 morning and I borrow money to pay the tax and I slept at her

6 house. Wellr anyway this is beside the point ••• and he say

.7 that he's not going to pay me. So I decided to go to Mr.

8 Callaghan and ask him to take a position. Mr.• Callaghan sent

9 me back to Steve, that happened probably Wednesdaymorning and

10 told me - he advised me to give him time after Mondaymorning

11 that was February 12, that I did. So I went Mondaymorning

12 to Mr•••• to the restaurant, I talked to Mr. Zaharpoulos, he

13 stil). tell me that he don't have the money and 1 told him I'm

14 sorry, Steve, but I have to go back to Mr•. Callaghan and ask

15 him what I'I!' going to ch with you.

350

16

17

18

19

Q Did you go back to Mr. Callaghan?

A Yes sir.

Q lfl1endid you go back to him?

A I did go the same day or I called him the same

.

20 day, I don't remember, but he gave me an appointment for the

21 next day, Tuesday, at 10 o'clock in the morning, February 13,

22 in his office.

23 Q Did you go to Mr. Callaghan's office at the

24

25

appointed time?

A Yes sir.

LANE'S COURT REPORTERS
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_______ I+- p_a_l_l_a_s_-_D__i_re_c~t -J:=:.
Q What did you and Mr. Callaghan do?

A Well, I just told Mr. Callaghan that if steve

pay me, it will be all right - I don't have any objection to

stay over there and run the - to have his business, because it

was his business ••••• I say if he pay me at least $1.000.00
I

and give his word that he's going to give me the other $1,000. 0

in two weeks time, I still have _. leave him inside. but if

he denied to pay I want the business back, because I have to

work.

Q ~id Mr. C~11la9hantell you whether or not he

thought Steve would give you the business back?

A l-1r. Callaghan thought that it was just enough for

him to go to the restaurant and talk with steve and Steve -

either he was' going to pay me or to give me the business

back.

Q Did you and Mr. Callaghan go to the busi,.s.?

•.i\ We did.

Q Do you remember how you got there?

1~It was before noon-time, but as soon as he's -

Mr. Callaghan starts to talk to Steve, Mr. Zaharpoulos, he tol

me to go out.

COURT:He did what?

A He told me that' he didn't like me to stay in

the restaurant so I went out.

Q Did l~. Callaghan stay inside?

I

I '

/1

LANE'S COURT REPORTERS
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Pallas - Direct

A A long time.

Q, Do you remember whether or not during the

morning you ever \\lent back inside?

A I bee.na couple of times inside, no question

about it, but that happened maybe because Mr. Callaghan waat.

something maybe explained to him or he wants to ask me sane-

thing in front of Mr. Steve Poulos.

Q You say you were in there ••

AYes, just to go in - they asked me something, so

I 'Halked out again.

Q Do you remember whether a policeman ever came

during the first time you were there that morning?

1.. I don't remember that the police was there the

first time or' the second time. I do remember that Mr., Zahar-

poulos sal' trat he calleJ t.'le police to come over. and Mr.

Callaghan cart\19out and he say that Mr.Zaharpoulos say that

he called the police to come here. but nobody show up for

15 - 20 minutes. So Mr. Callaghan went again back and what

they say, what they discussed - I don't know that but •••••

Q WasNr. Callaghan ever able that morning to get

Mr. Poulos to leave?

~ If he was able to get Hr. Poulos •••
,

Q Did Mr. Poulos ever agree to, leave ~at .morning?
To leave the restaurant?

A I think he asked him that, I don't know - I mean I

352
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1

2

3

4

5

6

7

Pallas - Direct

don't understand ••••• could you repeat your question pleaae?

Q When'you and Mr. Callaghan left there that day

was Steve still there, Mr. Poulos still there?

A Still there.

Q Doyou rememberwhen you and Mr. callaghan left,

after that first visit in the morning?

A It was after 1 - the last time after 1, 1.30 -

353

8 2 , maybe••••

9

10

Q Doyou rememberwhere you went?

A I know- "t'm sure - Mr. Callaghan stayed inside

11 over two hours by explaining to Mr. Zaharpoulos what it was•••.
12 Q Doyou rememberwhere YO'I and *. Callaghan
13 went when you left there?

14

15

16

A Back to hisoffioe.

Q Doyou rememberwhat you did at his office?

A Well, I think he makea couple of phone calls for

17 there ••• l don't know if at that time called Mr. Dezio or Mr.

18 Poole, but he did call people - Mr. Poole and Mr. Dezio and

19 he decide to make somewarrants for Mr. steve Zaharpoulos -

20. it was the only way, according to Mr. Callaghan, for Mr.

21 Zaha;qNulos to be out of the restaurant and take over again.

22

23 office?

24

25

Q :Didyou and Mr. callaghan ever go to Mr. poole's

A Yes.

Q Doyou rememberwhether or not Mr. Callaghan phonec

LANE'S COURT REPORTERS
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Pallns - Direc~

1 anybody from there?

354

2

3

A I think he phoned Mr. ~ez io ,from there.

Q Did you bear a conversation - a phone converaation

4 between - or Mr. callaghaa' s end of the phone conversation?

5

6

A Yes.

Q Did Hr. Callaghan in that phone conversation so f

7 as you could determine give f1r. Dezio the correct facts as you

8 knew them?

9

10

A Yes sir.

~~ nin you ht',ve an opinion or belief as to whether

11 or not Mr. Callaghan knew all the facts that ware pertinent?

A Yes he' did.

13

14

15

~1 After talking to Mr. Dezio ••••

r,OUTZOS, I'm going •••••

Q ••• did 'Mr. CL~laghan give you any advice as to

16 criminal warrants?

17

18

19

A Yes sir.

Q What did he advise you to do?

A Just swear them out, take warrants against Mr.

20 Zaharpoulos.

21

22

23

24 advice?

25

. Q Did you foll,ow that advice?

1'.. Yes sir.

Q Did you trust in that advice as being sound legal

~.. Yessir.
LANE'S COURT REPORTERS
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2
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Palla. - Direct

Q .Did you have any reuon to doubt that that was

good'advice?

A lllosir.

.Q After swearing out the •• warrants did you and

Mr. Callaghan return to your place of business?

A Right, yes sir.

Q WasMr. zaharpoulos there?

A No he was not there when we arrived there.

iJ Did h. come there later?,

A lie did CUinela tar, yes sir.

~ ~as he arrested on one of these warrants?

A Yes sir.

Q Some eilae after he came there?

A Yes sir.

Q After he was arrested did you go into the

restaurant?

A Yes sir.

Q Whenyou went in was Mr. Brown the lock.mith

there?

A Mr. Brown and lolr. Callaghan and myself.

lJ . Did the three of you after Mr. zaharpoulos had

\been arrested open the s afa ¥

A Mr. Brownopened the safe, yes sir.

~ Were you present and watching him?

A Yes sir, I was present •••• s sir.

355

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA. 1.45..•.



pallas '- cr088

Q Did you haw an occa8ion ~o have a ~. cClBplete

invent.y before you .8'M up the •• warrants?

A I aon'~ knowwhat you meansir, but I do nothing

by _yull, anything I did I did under the advice of my laWJ8r.

I think that Mr. Callaghan 1. one of the best lawyers in town

and I did exactly what he told me. I was like a dog afUtr

hi •• ater. He been going and I been doing what he. told _-

to do.

Q 'Who took the inventory of all the ite.. in ~h8

restaurant?

A The first time that I gave the restaurant to Mr.

zaharpoulo8?

Q No, gn the day that he was ureeted.

A I' cU.d.

Q Youdid?

A Yes, Mr. Callac;hanwas there and Mr. Brownwas,

there and I rememberI told them it'. not even two hundred

dollar. items in the restaU!:ant.

Q .~ complete was ~r imrenory, did you take a

time or did yeN jus~ go through and see what was there and

tell e".rybody?

A If you work in thi8 place you can ••• in fi". miDu••
abo\lt

that it'8 about 10 booths over here and I 5 ahalr8, that'8

a1.1I need. ,That'. howmuchI need for me to f.tAd in myown

restaurant howmanygoods is inside in the kitchen: •••mykite D

LANE'S COURT REPORTERS
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Date Filed:
3/21/77

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHARLOTTESVILLE

STAVROS ZAHAROPOULOS,
Plaintiff

. v.

ARCHIE PALLAS,
Defendant

NOTICE OF APPEAL
992

This'is to give notice that the Defendant, Archie Pallas,

intends to appeal from the Final Judgment Order of the Court

entered herein on February 18, 1977.

No transcript or statement of facts, testimony or other

incidents of the ca~e is to be hereafter filed, ~ transcript of the

evidence and incidents of trial having been heretofore made a part

o~ the record by the aforementioned Final Judgment Order of the Court.

ARCHIE PALLAS
By Counsel

/s/ J. T. Camblos
.J. T. Camblos
414 E. Jefferson Street
Charlottesville, Virginia

Counsel for Defendant

I hereby certify that I mailed a copy hereof to A. C. Soutzos
and Douglas Leigh Pierson, Attorneys for Plaintiff, at their.
office at Suite 8, Section 4, 301 Maple Avenue West, Vienna,
Virginia 22180, this 21st day of March, 1977.

/s/ J. T. camblos

1.47.•



ASSIGNMENTS OF ERROR

1. The court erred in refusing to strike the Plaintiff's

evidence and enter judgment for Defendant at the conclusion of

Plaintiff's evidence for the reason that Plaintiff's evidence

showed there was probable cause for the swearing out of the

warrants upon which the motion for judgment was based.

2. The court erred in failing to strike the Plaintiff's
evidence and enter 'judgment for Defendant at the conclusion of

Plaintiff's evidence for the reason that having struck the

Plaintiff's evidence as to the larceny warrant it became impossible

for the jury to determine from the Plaintiff's evidence the damages
as to the trespass warrant.

/

L 3. The court erred in refusing to strike the evidence and

enter judgment for the Defendant at the conclusion of all of the

evidence for the reason that there was no conflict in the evidence

as to the existence of probable cause for swearing out the warrants

and a~l of the evidence conclusively showed that such probable
cause existed.

NOTE: Only Number 3 is pertinent to the limited appeal granted.
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1

2

3

4

5

6

7

8 there?

9

10

KaraRS - Direct

Q Steve bought Archie's Pizza?

'po, Yes sir.

Q He leased it did he?

7\' Yes sir.

Q f.\if. yon ever he.l.p Steve after that?

]\ Yes,. ! he Ip sometimes week-end~.

Q Did Ste"e. ever lea"e you there without his being

A I don't understand, what you say?

Q \I1::iS there ever any time that you worked Archie's

11 Pizza for Steve when steve wasn't there?

12 A Steve, yes, but one time Steve is not here, I

13 work for myself.

14

15

16

17

18 business.

19

Q I ~orked the business ••••••

A Long time •••

Q Do you remember "'hen that was?

A I think after 1 - l~ month after Steve buy this

Q And why did - do you remember why Steve asked you

20 to work it for him?

21 A Yes, because Steve is - after a couple of days

22 he go to marry and he told me, I go for mywife to Maryland, t

23 buy something - to shopping ••••• for •••• to marry, and I work

U one day for Steve.

25
.,'

!" '~-, .

Q How long did you work on ~}"at day?

LANE'S COURT REPORTERS'
COURT SQUARE ~
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1

2

3

4

,'!I. t'J-.: II! a~t'?r r fJ.niBh my job in Culpeper, after

4:30 - 5 '')'c1.or.:}~;T come to Charlottesville 5:30 - 6 o'clock,

I don 't r","llenber. the +0 i.lT'r:> exactly - Charlottesville: and Steve

say I'm lr.avi.nro for. thi~ place 5:30 - 6 o'clock, after I come.

5 That tlme?

6

7

8

9

10

11

12

}~. I t";"ork,ed 't t.1 3 o' clock tonight.

o N~4 it's im?ort?rt that WP. hav€ the day when this

happened" when was thi.s? Can you gi.ve us the exact date or

n T<1'1en was it.,

.'\ .7' fter Stew~' s leaving, I work .for myself and anoth tr

13 guy work 'nyse 1.1: - hp. J.oo 4rne, Gree k fe llow too, and I don't

14 know time exa~tly ••.... 0

15 Q ~0. th~ daY1 when was this, what day was this?

16 Was it in November or December?

17 l\ No', Bt~ve'!'l buy this business in October _ I

18 think around tl,e firc;t f)r. '')~c"nd week in November•••• about firll t:

19 or about ~he second. l don't remember exactly.

20

21

22

~A~A.BLOS: I d ;,0'1 •t 'mderstand thp- answer •••

COtTRT: The fir,c::t '::>rsecond week in November?

A I th ir.'<. 1:'m not sure, Your Honor - firs t or about

24

25

(\ Fi.rst or secot"lo 'r.Teek-ena in November?

:; Yes sir.

LANE'S COURT REPORTERS
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KaraSR - Direct

Q And did Archi~ ~ome into the Btor~ ~hen?

IE,,
..-...--+-. __.-

3 o A~ou t wha t t ir,,!€, ~ in hp. Cor:Y' . ?In.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

j
I

the nighttime, after 9 - 9:30 toni9htl.

Q Anct whof: did he say to you when he carne in?

,.,. Fe •s comei.nside I he' s tol(~ ~, where' S Steve.

I say Ste"e' R not hp.re. ! sa~!he go to Maryland I to shoppill9.
ianced

I say you he told me you not exper-/to take care of this
business.... "I

Q Rp. told you you're not experienced to take care o~
this business?

A Yes sir.

Q Didn't you work for him before that?

A I he lped before, yes.

Q Go ahp.ad, what else did he say?

A And he's come inside, he go in the back to counter
and. open the register, open the safety box and he go into

the kitchen and look allover this place and take out telephaa
from the front, because it have a hook and hook up in the beak

in kitchen and call somebody but I don't know who's he call.

And, after a couple of minutes he told me, you go out from this
business hecause I buy this business now, because Steve is

ing from here - not take care of business and I don't like

broke my business •••••and after a few minutes this lock man c

in, and change lod: and he's - the lock man come after about
L"'NE'S COURT REPORTERS

eQURi SQUARE

CHARLOTTESVILi...E, VA. a
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Karas~ - Direct

30 - 35 mi.nutes, I non't know exactly, and change the locks,

both them, ir. the front, and Archie told me you go out from

167

3 this plac~. J: S<'ly Arrhie •••

4 Q .rr~hie told you to leave the place?

5 A.ndI told him, z.1r.Archie, Archie, I 1m

6 not leaving for this rla~e, because Steve is leaving and

7 Steve is t.olc. ~ to take c<"rf'of thi.s bus iness - 11mnot

8 leaving, bec.-nse this is Steve's business. It's not your

9 business now And A~.-;hi.c tolrl me it's my business, you go out,

10 because I ca1.~ poU.~e, :r. say, well, go ahead, call the police.

11 o He thr~at~ned to call the police?

12 '":',1 !1'"l '1e I s not call the police. He's no call the

13 police, but :1A' R told me "ou go out before I'm call the police

14 I say, Ar~hie, ~~. Ar~~i~, I'm no go out •••• after Steve's

15 comehere ann steve's t~ld me you go out, I'll go out, because

16 it is Steve's busine8s. It's not yours, and it's lock man

17 change lock - .1\:t:chiego second ti.rite in the back to kitchen •••

18 he call for somebodyelse, an~ after manchange lock, I say

19 Archie, you give !Tl~'keys, and after a couple of minutes

20 Archie finish t.elephoning in back and give mykeys •••• and

21 still Archie ~tay inside, same ~lace. And I call to Steve's

22 brother - and I S?y where I s Steve - I say I found out, and

~ about 12:10 - 1 o'clock, ~teve's come back in Charlottesville,

24 and still Archie stay inside in the restaurant and steve

25 after a couple of mi.nutes he told to Archie, you go out from

LANE'S COURT REPORTERS
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2

Karas~ - Direct

my business.

Q fo that there wo~ a discussion between Archie

~6B

I

3 and Steve?

4 CMlELCS: YCH'tr Honor, I don't think counse 1 needs to

5 repeat the ev ;elencE' •

6

7

8

G :r: • IT: not sure thClt' s what he sa ld, Your Honor, and.

CAM::WS:.T';ell, ask him what he said, then •••

Q What was the last i:hing you said, Geoz.*ge,about

9 Steve and Archie,

10

11

1. ';.:hat you say?

Q Did there came a time when Steve came back to

12 the store?

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes.

Q WasAr.chie there?

rl Archie there, yes.

Q Did they have a conversation?

A No, they don't have no fuss - Archie and steve

because Steve he told to Archie, what's happening there ••• and

I say, Stave, Archie he's call a lock man to change locks and

I don't know he's say to Steve, because I work in the back aad

customers inside and after a couple of minutes - I see, Archie

you leave for thi s place •••

Q Whotold him to leave?

A Steve.

Q No further questions.

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA.
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5

6

Kapnistos - Direct

Q Do you practice in the Northern Virginia area?
A I do, sir.

Q Did there come a time when you represented
Mr. Zaharpoulos, Steve Zaharpoulos?

A Yes:t did, sir.

Q And did you represent him with regards to an

122

7 arrest or any time prior to an arrest that he was involved in
8 prior to the 13th of February, 1973?
9

10

A Yes I did.

Q Would you tell us what your first involvement was
11 in the matter?
12

13

14

A On the arrest?

Q On the day of the arrest?

A On the day of arrest, Mr. zaharpoulos called me
15 long distance from Charlottesville, Virginia, and he said that
16 he was in his restaurant - they called it Archie's Pizza, I
17 believe, and he said in the restaurant was Mr. Pallas, Mr.
18 Pallas was there with his attorney ~ Mr. Callaghan. He said
19 there was two police officers there and he said there was some-
20 body there changing locks. Mr. Zaharpoulos said he had been
21 asked to leave by Mr~ Pallas and his attorney and if he didn't
22 leave they were going to have l\.imarrested. And I told Mr.

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA.

23

24

25

Zaharpoulos to stay right there, because I couldn't see where h~
had done anything wrong.

QAre you familiar with that business organization _
- 6



Did you have any involvement in creating1 Archie's Pizza?

Kapnistos - Direct
- ------ - -------- - - .... -.

i

!124
!--- - --_.---_._-

2 that lease?

3 A Yes, in October 1972, t negotiated the lease of

4 the premises and the business for Mr. Zaharpoulos and my

5 discussions were primarily with an attorney by the name of
6 Mr. Callaghan.

7 Q I show you a copy of this lease, is this the
8 lease that you just spoke of?

9

10

A Yes this is it.

Q When was the last time that you saw this, Mr.

11 Kapnistos, has it been some time?

12

13

14

A The lease?

Q Yes.

A I have a copy of it, I refreshed my memory before

15 I came down here today - yes sir.
16 Q Could you from your memory or from the notes or

17 from the lease itself, tell us what default conditions if any

18 that lease contained?
19

20

A There's none in the lease, Mr. Soutzos.'

Q So in the event the tenant, Mr. zaharpoulos, was

21 in default for rent, or.the sp.curity deposit, what course of

22 action would have to be taken to •••
23

24

25

CAMBLOS: Objection Your Honor.

COURT: On what grounds?

CAMBLOS: Sir?
LANE'S COURT REPORTERS
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Kapnistos - Direct
asks the court to have the party removed from the premises,
plus asking to be compensated for the breach.

Q Now, short of the statur..oryprovision are there
4 any common law provisions that the landlord has available
5 to him? In a case of this nature.

6 A 79S, sort of like I said before he can sue for
7 the damage - for the amount owing or he can sue to have the
8 whole lease rescinded and have the party evicted.
9

10

11

12

13

14

Q But this 11asto be done in a suit, does it not?
A Oh yes, as a mutter of practice.
Q Are there any provisions, either in common law

or in statute whe.r:ebya la~dlord can have immediate posseSSiont
A None.

IQ In your conversation with Steve Zaharpoulos
15 on that day was there any mention of an adding machine or toas er'
16 A Yes. Mr. Zaharpoulos said he had been accused of
17 removing an adding machine and he told me that he had used
18 had taken the .machinehome fc,r- to work on the books of his
19 restaurant.
20 Q Was there any conversation admitted to you by Ste
21 that he had that adding machine and wasn't going to bring it
22 back?
23

24

25

A No.
Q And they could never prove where it was?
A No, no - he said he had it at home, that was his

LANE'S COURT REPORTERS RCOURT SQUARE
CHARLOTTESVILLE. VA.



Kapnistos - Direct

1 conversation with me on that day.

133

2 Q Were there any conversations between you and. him

3 concerning a toaster on that day?

4 A Yes; he said there was a toaster - complaint about.

5 a toaster missing. In fact as I recall his conversation

6 the toaster was out for repairs, the toaster was defective.

7 But he said he had not. removed it or hidden the toaster.

8 o Now, let me ask yo,:!this. Did youhav •. any con-

9 versation witil Mr. Zaharpoulos that day - I mean with Mr.

10 Callaghan?

11

12

13

A Yes, I did.

o What was the nature of your conwrsatic>n with hill?

A Mr. Callaghan - as I recall, said why don't you

14 ask your man to leave. He says, if he deesn't leave I'm going

15 to have him arres ted. And I told him let me talk to Mr.

16 Zaharpoulos. And I told Mr. zaharpoulos - said you stay right

17 there, said don't you leave, you've done nothing wrong.

18

19

20

o So you advised your client not to leave?

A Exactly, he had done nothing wrong.

o In response did you subsequently see Steve in your

21 offices concerning this matter?

22 A Yes, I. think I saw him on the 14th or 15th. I th

23 it was on the 14th ••••• of February, this is the day after the

24 conversation.

25 0 And in response to this did you write a letter to
LANE'S COURT REPORTERS

COURT SQUARE
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
I

KBpnistos - Cross

about Februa)::-.'l13, I had 3 long distance call from Mr. Zahar-

poulos and he told me that hI;!!wa13calling fran the restaurant.

it was about thE t15.ddle of the day, I can't remember the exact

time. And he ~cl.id tIv~t Mr. Pallas was in the rt!staurant

with his lawyer - there ,\yere, I think he said, two police

officers, ancl therE' was <1 IT,an changing tre locks and they

wanted him to leave,

Q What time of day was this?

i\. J.'m tr yin.g to remember, I think it was close to

mid-day if I r~mEmber. ~ don't recall exactly.

Q He told you a man was changing the locks?

A Tbat' s correct ••••• at the request - let me finish

this, if I r£ call, he sa id t~;e leeks were being changed at the

direction of Mr. Palla.!::.

Q l.nd be sa id t.here were two police officers there?

A I believE he said that, right.

Q Yon do reme:r:ber what he said, don't you?

II I te 11 you why I remember becaus~ this was such

an unusua 1 circW!lstance. Here's a man being evicted from a

restaurant without notices, without anything, without pleadings

being sought in court, b1,.Jt this is an odd way to do business,

people wal.k in and throw him O\).twithout following the proc:e-

d~re required •••

C Did he tell you h.s hadn't had any notice?

A That's ccrre~t.
LANE'S COURT REPORTERS
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Kapnistos - Cross
Q What else did he tell you?

A If I ren~mber that was the gist of my conversa-

144

3 tion with him, then I had a conversation with 14r.Callaghan.
4 Q Now on the basis of this - well, what did Mr.
5 Callaghan te11 you?

6 't.l Mr. Callaghan says, why don't you tell your man
7

9

to leave or else we III have him arrested.
Q Is this all he said?

A I'm trying to vaguely recall, I think the - I
10 think the reason for them going into the restaurant, they
11 claimed that it was two pieces of equipment missing, if I
12 recall.

13

14

Q Is this all - I'd like the entire conversation?
A I'm trying to recall, but like I say - like I

15 said previously that the obnoxious thing about this whole
16 thing was the fact that here's this group of men trying to
17 evict this man without proper procedure. That's what I recall
18 vividly •.
19 Q Well, now just \\7hatall detail did you get to
20 determine that it wasn't proper procedure?
21 A We 11, the man had never been sued. They walked
22 in, changed the locks and orally asked him to leave. That's
~ what was told to me by Mr. zaharpoulos and I think that was
24 confirmed by Mr. Callaghan.
25 Q Now, did you get out the lease? While you were

LANE'S COURT REPORTERS
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8

9

10

11

12

13

Zaharpoulos - Direct
ment home?

A No. It isn't anything.

Q Could you tell us when yeu took that machine

home whether you thought you were depr iving Mr. Archie Pallas

of the use of that machine? Do you understand that question,
Steve?

A Not really.

Q When you took that adding machine horne, did _

what was your intent. why did you intend to take it home?

Was it so that Archie could never get it back?

A No sir, I never had that in mind. I never think

something like that. I just take it home because I need to do

the job, like I say. I was tired - sometimes you know I was

14 afraid. It's too south that place and it's too dangerous

15 nighttime, you know. People, drunks up and down. I was afraic

16 and so I take it home. I make it my job at home, you know,
17 nighttime.

18

19

20

21

22

23

24

25

Q Now Steve, did you pay the rent for October?
A Yes sir.

Q Did you pay the rent for November?
A Yes sir.
Q Did you pay the rent for December?
A Yes sir.
Q Did you pay the rent for January?
A Yes sir.

LANE'S COURT REPORTERS

:12COURT SQUARE
CHARLOTTESVILLE, VA.


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039
	00000040
	00000041
	00000042
	00000043
	00000044
	00000045
	00000046
	00000047
	00000048
	00000049
	00000050
	00000051
	00000052
	00000053
	00000054
	00000055
	00000056
	00000057
	00000058
	00000059
	00000060
	00000061
	00000062
	00000063
	00000064
	00000065
	00000066
	00000067
	00000068
	00000069
	00000070
	00000071
	00000072
	00000073
	00000074
	00000075
	00000076
	00000077
	00000078
	00000079
	00000080
	00000081
	00000082
	00000083
	00000084
	00000085
	00000086
	00000087
	00000088
	00000089
	00000090
	00000091
	00000092
	00000093
	00000094
	00000095
	00000096
	00000097
	00000098
	00000099
	00000100
	00000101
	00000102
	00000103
	00000104
	00000105
	00000106
	00000107
	00000108
	00000109
	00000110
	00000111
	00000112
	00000113
	00000114
	00000115
	00000116
	00000117
	00000118
	00000119
	00000120
	00000121
	00000122
	00000123
	00000124
	00000125
	00000126
	00000127
	00000128
	00000129
	00000130
	00000131
	00000132
	00000133
	00000134
	00000135
	00000136
	00000137
	00000138
	00000139
	00000140
	00000141
	00000142
	00000143
	00000144
	00000145
	00000146
	00000147
	00000148
	00000149
	00000150
	00000151
	00000152
	00000153
	00000154
	00000155
	00000156
	00000157
	00000158
	00000159
	00000160
	00000161
	00000162
	00000163
	00000164
	00000165
	00000166
	00000167
	00000168
	00000169
	00000170
	00000171
	00000172
	00000173
	00000174
	00000175
	00000176
	00000177
	00000178
	00000179
	00000180
	00000181
	00000182
	00000183
	00000184
	00000185
	00000186
	00000187
	00000188
	00000189
	00000190
	00000191
	00000192
	00000193
	00000194
	00000195
	00000196
	00000197
	00000198
	00000199
	00000200
	00000201
	00000202
	00000203
	00000204
	00000205
	00000206
	00000207
	00000208
	00000209
	00000210
	00000211
	00000212
	00000213
	00000214
	00000215
	00000216
	00000217
	00000218
	00000219
	00000220
	00000221
	00000222
	00000223
	00000224
	00000225
	00000226
	00000227
	00000228
	00000229
	00000230
	00000231
	00000232
	00000233
	00000234
	00000235
	00000236
	00000237
	00000238
	00000239
	00000240
	00000241
	00000242
	00000243
	00000244
	00000245
	00000246
	00000247
	00000248
	00000249
	00000250
	00000251
	00000252
	00000253
	00000254
	00000255
	00000256
	00000257
	00000258
	00000259
	00000260
	00000261
	00000262
	00000263
	00000264
	00000265
	00000266
	00000267
	00000268
	00000269
	00000270
	2014-10-09 (10).pdf
	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015


