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IN THE CIRCUIT COURT OF SNYTII COUNTY; VIRGINIA

TO THE HONORABLE J. AUBREY HATTHEl']S,JUDGE:
I (
I

I',!, STATE HIGln-lAYCOHHISSIONER
OF VIRGINIA,

I Petitioner
vs.
THO}~S A. CARTER and
NARY CARTER
Route 3, Box 133
Saltville, Virginia, 24370,

Defendants

)
)
)
)).
)
)
)
)
)
)
)
)

PETITION

I

--

M'Tr. UlIOIT • lUND'

10 'A" "AI" .'fI".T
A.I'-GOO". ""1I0,,,••A

•.•• '0

Your Petitioner, State Highway Commissioner of Virginia,
files this Petition in accordance with Title 2.5, Chapter 1.1 and
Title 33.1, Chapter 1, Article VII of the Code of Virginia'
(1950), as amended, and such general laws as are applicable for
the purposes of condemning the land hereinafter described alleges
as follows:

(1) John S. Bundy is the duly authorized agent and attorney
for the State Highway Commissioner of Virginia, for the .purposes
of instituting this condemnation proceeding as is shown'by a
signed declaration hereto attached, marked' Exhibit A, and asked
to be read as a part of this Petition and John S. Bundy is
authorized to file this proceeding in the name and on behalf of
the State Highway Commissioner of Virginia.

(2) Real estate which is affected in this proceeding lies
in the North Fork Magisterial District of Smyth County, Virginia,
and is further described as follows:

Being as shov.'t'lon Sheet No. 6 of the plans
for Route 42, State Highway Project 0042-086-103, RW-20l,
and lying on the north (left) side of and adjacent
to the existing north right-of-way line of present .
.Route 42 from the lands of John Q. Brickey opposite
approximate survey centerline' Station 184+95 .to the
lands of John Q. Brickey opposite approximate survey
centerline Station 187+00 and containing 0.08 acre,
more or less, land.
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This property'is also shown on the plans on file in the
central office 6f the Stat~ Highway Department~ Richmond, Virginia
identified as Project No. '0042-086-103. RW-20l, a copy of which
plan is being hereto attached. marked Exhibit B and prayed to be
read as a part of this Petition.

(3) The right and property taken and intended to be com-
pensated for in this proceeding is the fee 'simple ownership to the
land shown within red lines on the aforesaid 'plans along with
such easements as are needed. all of which is described and set
forth in Exhibit B and described in detail in Paragraph 2 of this
Petition.

(4) The aforesaid land and easements are.necessary for the
construction. reconstruction. alteration. maintenance and repair
of State Highway System known as Route 42. Smyth County. Virginia.
all of which property is declared in Exhibit A attached hereto.

(5) This project is for the improvement of a section of Stat
Route 42 between 0.042 miles north of the intersection of Route
91 and 2.944 miles north of the intersection of Route 91 and will
include the right to construct, reconstruct. repair. improve.
aiter and maintain the said Route 42 in accordance with the
attached plans marked Exhibit B. It also includes the right to
utilize the land in the future (1) for construction. reconstructio
alteration. improvement, repair and maintenance of the said
Route. (2) for all other Highway purposes. and (3) in accordance
with all the rights and incidents normally acquired in the propert
by fee simple. easements. etc.

(6)' Your Petitioner has made a bona fide but ineffectual
effort to purchase said real estate and easements from the owners
thereof and has been unable to do so because of inability to
agree upon the purchase price.

IITl. elliOTT •• UNO,

.0 I".' MAIN ITIlICCT

'.IN.OOH. VIRGINIA 2 _
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(7) On or about the 2::11 day, of ~, _ 1971.f. the

(
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I

"J ~,

~l. nUOTT , lUND'

11." ••.Au. '''''&IT
"NOOOH, YUtOINIA

•.••• 0

Petitioner caused to be recorded in ~he office of the Clerk of
your honor's Court in Deed Book 2?" 1.. ,page :;224: , Certificate
No. C-24641, as provided by Title 33.1, Chapter I, Article VII,
Code of Virginia (1950) as amended.

(8) Thereupon pursuant to the provision of the aforesaid
Title 33.1, Chapter 1,'Article VII of the Code of Virginia
(1950) as amended, title to the land described' in Paragraph 2 is
vested in the Commonwealth of Virginia.

(9) Your Petitioner is of the opinion that the only persons
who are enti~led to an i~terest in the compensation to be ascer-
tained by this proceeding are Thomas A. Carter' and Mary Carter,
his wife, as disclosed by a title examination of the above-
described land.

WHEREFORE, your Petitioner respectfully prays to this
honorable Court in'accordance with provision of Title 25, Chapter
1.1 of the Code of Virginia (1950), as am~nded, that the Commis-
sioners may be summoned and ,appointed to ascertain and report the
value of the land taken (including easements and including the
easement for the relocation of utilities if such relocation is
required) and damages, if any. which may accrue on the residue
beyond the enhancement and value, if any, to 'such residue, by the
reason of the taking; that this Court be directed to confirm the

. ,

vested title in the Commonwealth'as aforesaid and take all such
other steps to carry out the intents of Title 25, Chapter 1.1,
and Title 33.1, Chapter I, Article VII of the Code of Virginia
(1950), as amended, as may be necessary; and that your Petitioner
may have such other and general relief as the nature of this
cause may require.

STATE'lIIGHi-JAYCONHISSIONER
OF VIRGINIA

By Counsel

- 3 -
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COUNTY OF WASHINGTON

This day John S. Bundy personally appeared before me. the
undersigned, a Notary Public in and for Washington County, State
.of Virginia, in my County aforesaid and being first duly sworn.
says that he is attorney for the State Highway Commissioner in
Virginia and as such is duly authorized to execute the above
Petition, and that the matters and things stated herein are true'
to the best of his knowledge and belief.

Given under my hand this ilL day of ~.1.) , 1976.

~.~-No-t-a-r-)-T-pup'!~cwhose commission
expires on 4urlj,((Q t= tt If7 b .

- 4 -
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Revised 1972

The State Highway Commissioner of Virg.ir.ia dedares that it is necessary for the construction~ recon-

struction, alteration, maintenance, and repair of a ~ction of road embraced in the Public ~igh\Vays of the State,

Route 42 On12-0".(.:-1:"'3 DU_?Ol, Project v • . ~ " oJ, .•.. f ~', in SMyth

County, to acquire certain land, or interest therein, pursuant to Title 33.1, Chapter I, Article 7 and Title 25,

j Chapter 1.1, Code of :Virginia (1950); as amended. owned in whole, or in part, by ThomasA. Carter and

r'~ary Carter, his \'life, tenants by the entirety \'Jith right of survivorshin as at

Commonlaw , and more particularly described in Certificate

No. C-24641 of the Commonwealth of Virginia, recorded in the Office of the 'clerk of the Circuit Court

ot said County in Deed Book • p2.gc , to which reference is hereby made. a bona

fide but ineffectual effort to acquire same by purchase having previously been made.

provided.

attorney to make oath to the petition, all in accord with the statutes in this State in such cases made and

of Virginia (1950)" as amended, in the name oi and on behalf of the State Highway Commissioner, and as his

___________________ , his attorney in this matter, and authorizes him to institute

Hhite, Elliot & BundvThe State Highway Commissioner hereby appoints

condemnation proceedings as provided in Title 33.1, Chapter I, Article 7 and Title 2S, Chapter 1.1, of the Code

I
I
j

L
L
I
)

Dated at Richmond, Virginia.

?a,! 31
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the project.
2. The Court erred. in allowing the landowner to testify

th~t he had estimates on relocating his drive way which estimate
. I

entailed moving the drive ,.,ay,closing the entrance to a double
garage and rebuilding a garage at the other end of the residence
located on the subject's property. This testimony was speculative
and improper as the entrance as now in existance on the landowner'

I

property is substantially the same as before construction and at

Now comes the State Highway Commissioner by Counsel ana
files his exceptions to 'the report of the Commissioners within
ten days on grounds as £ollO\.,s:

1. .The Court committed error in allowing the testimony of
Ga~land Medley in that h~s testimony pertained to changing the
drive way on subject property and re-locating the drive way for
an entrance at the other end,of the landowner's property. This
testimony was speculative in that all witnes,ses admitted that the
drive way as now exists after construction was on the sa~e 'grade
and the'same entrance as the landowner had before' construction of

!
I
i
i

/
I
i
!.

I
I
I
I

EXCEPTIONS TO COHMISSIONERS'REpORT

)
)

.)
)
)
)
)
)
)Defendants

IN THE CIRCUIT COURT OF Si1YTH COUNTY,'VIRGINLA.

.Plaintiff
vs.

THOMAS A. CARTER, et aI,

I
I
I
I
il

IIi! STATE HIGHlo1AYcm1NISSIONER,
II I

,.

, il

L

I
L

J
L,

r
r

/ \
, f

L
,I

I,r
I \

, \ .
, ,
1 '

r"
..~.

the present time required no renovat.ion, excavation or changes in
the landowner's property.

3. The Court erred in advising the Commission that the
Highway Department could make any changes in grade or access on
the property t~at was acquired by the State Highway. Commissioner.

\X'IIIlF, EUlon, '
BltNDY 6: JONES

flURNEYS AT LAW

~lil"lS. "I11ttl~t.\ UJt(t

1.'~II~. "lIhHSIA IUrd
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4. The Court erred in allowing testimony of the landowner's

I
witnesses as to possible ~hanges in access to the landowner's
property.

f 5. The Court erred in allowing testimony of H. B. Eller
based on estimates obtained from Garland Medley and others in
regard to relocation of the drive way and rebuilding the garage.
This testimony was hearsay and improper.

6. State Highway Commissioner assigns as error the Court's
refusal to rule that appraisals should be based on the plans
filed as exhibits herein and that all testimony in regard to land
values and damages should be based on thos~ plans and not on
future construction, reconstruction, renovation, or maintenance
by the Virginia Department of Highways .. To allow appraisals to
be given in Court based on possible and remote future changes in
grade, or access, are purely speculative in nature and are inad-
missible.

7. The State Highway Commissioner assigns as error that
the Court refused to allow the State Highway Commissioner to
inform the Comnlissioners that the appraisals are based on the
plans filed in this proceeding and that any. further change in
grade or access after completion of construction of the project
would require further negotiation or contact with the landowner
in that the Commission is only to access damages based on the
present construction in relation to the lando,vner's property and
that any estimate as to future expenditures is improper and that
damages are to be accessed in relation to the plans filed as
exhibit B in this proceeding.

S. The State High,yay Commissioner further assigns' as error
that the only proper method of appraisals in a condemnation suit
is to make appraisals based upon the plans filed as exhibits and a y

-7-
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appraisals which take speculative future.expenditures such as
change in driveway or change in access to a garage are improper
and should not be allowed~ In this proceeding it was agreed by
all parties concerned that the access to the landowner's property
is substantially the same or better now thart before construction

I

Iof this project, and that all testimony by the landowner was
I

based on future excavations or change in access by the Virginia
D~partrnent of Highways which changes can~ot take place without
further negotiations with the landowner.

RlspectfullY submitted: .
I. at: .. '~'I - ,-~~-(£& . It,

'0 n .. - un~ ,I

ounsel for State ~yt'
Connnissioner

CERTIFICATE

I hereby certify that I have this day ~ailed a true copy of
the above answer to Mr. G. C. Jennings,. Marion, Virginia 24354,
attorney for defendant.

-:-'\ ~~
~ /~~kLr~'---JOns.Jhiy I
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IN THE CIRCUIT COURT OF SHYTH COUNTY, VIRGINIA

r
, \

I

J
I \

r
/

STATE HIG}n~AY COI1MISSIONER
OF VIRGINIA,
Plaintiff

vs.

THOMAS A. CARTER, et al
Defendants

)
)
)
)
)
)
)
)
)
)
)
)

ORDER OVERRULING EXCEPTIONS
ANTI CONFIDl!NG cofiffi:~ER' S

.REPORT

\.
Ir
\

I'
.!

J \ .

~
I

~.

I'-

This day came the parties by their respective counsel.
It appearing to the Court that the Report of the Commissioner s

hereinbefore filed with the Certificate of the Judge of this
Court administering the oath to said Commissioners was on
the 27th day of August, 1974 duly retur;ned and filed by the
Court herein; and that written exceptions to the Commissioner's
Report having been timely filed by the State Highway Commissioner
herein; and arguments of counsel in regard to written exceptions
filed by the State Highway Commissioner; and

The Court, based upon the arguments. of counsel and
written exceptions filed herein does ORDER and ADJUDGE as
fo110,.•.s:

1. That after a mature consideration of all matters
filed herein the Court is of the Opinion that no good cause
has been shown against said Report of the Commissioners and
the same is hereby ratified, approved and confirmed, and
exceptions to said Report are hereby overruled.

2. It fU,rther appears to the Court that the Commissioners

;'tUTI, ELLIOTT,

IUNDY 6: JONBS

TORNliYSAT UW
.000:01. "1ll01NIA ,m.
,,,n:c. \1ll1l1NIA 'n'"

heretofore appointed, ascertained the value of the property
taken by the State Highway Commissioner to be $400.00 and
that said Conuni'ssioners further fix:ed damages occurring with
residue, beyond any enhancement and value at $6,800.00, and

-9-
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WHITE, ELUOTT,

BUNDY & JONIl.S

,TTORNEYS AI' UW

'"000:'1, VlIllll:'lf A IUlO

IIANO:'l. TlRO/IfIA Ill ••

the Court does heretofore confirm to the Commonwealth of
Virginia, fee simple title of the following land and 'property
located in the North Fork 'Magisterial District of Smyth
County, Virginia, and described'as follows, to-wit:

Being as shown on Sheet No. 6 of the plans for
Route 42, State Highway Project 0042-086-103, RW-20l,.
and lying on the north (left) side of and adjacent
to the exis~ing north right of way line of present
Route 42 from the lands of John Q. Brickey opposite
approximate survey centerline Station 184+95 to the lands
of John Q. Brickey'opposite approximate survey centerline
Station 187+00 and containing 0.08 acre, more or less,
land.

It further appears to the Court that on the 29th of
Hay, 1974, the State Highway Commissioner of Virginia caused
to be recorded in the Clerk's Office of Your Honor's Court
in Deed Book 262, page 228 Certificat~ No. C-24641 in the
amount Qf $1,830.00 and Title to the aforesaid real estate
and interest therein as ~foresaid was vested in the Commonwealth
of Virginia in accordance with the provision of the statut~s
of such case made and provided.

It is further ORDERED that the State Highway Commi~sioner
of Virginia pay to the Clerk of Your Honor's Court on behalf
of Thomas A. Cart~r and Mary Carter, his wife, the sum of

'$7,200.00 with interest at a rate of 6% per annum on the sum
of $5,370.00, this being the excess of the Atvard over the
amount repr~sented by the aforesaid Certificate 'of Deposit
from the 29th day of Hay, 1974, the date on which the above
mentioned Certificate was duly.recorded in the Clerk's
Office, to the date uponwhich the principal sum is paid in
the Court.

The Court does further ORDER that the Commonwealth ,of
Virginia be released from any liability by virtue of the
recordation of the Certificate as aforesaid, and the proceedings

:-10-
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herein be recorded and indexed as provided by ~25-46.27 of.
the Code of Virginia (1950) as ~mended, with referente to be
made showing the book and page number of such recordation on
the margin of the page where the Certificate of Deposit No.
C-24641 is spread.

It is further ORDERED that the necessary costs of this
proceeding be taxed by. the Clerk of this Court, and paid by
the State Highway Commissioner.

It is further ORDERED that the interest of the State
and the Parties of the property taken shall terminate, and
all liens in the way of Deeds of Trust, Judgments or otherwise
shall be transferred to the fnnds so paid into' Cout:t.

Nothing further remaining to be done, this action is
ORDERED dismissed from the Docket 9f this Court.

TO ALL OF WHICH, COUNSEL FOR PLAINTIFF EXCEPTS.
Thereupon, Counsel for the State Hig~way Commission~r

indicated desire to Petition the Supreme Court of Appeals of
Virginia for writ of error, it is, therefore ORDERED that
execution be withheld for a period of ...,~ ':'\\'11) .. ,2A i.l s..'. , .
and longer, if Plaintiff's Petition for writ 9f error is
granted, or nntil other action by the Supreme Court of
Appeals of Virginia is ordered.

Connsel for Plaintiff has indicated that the transcript
of this proceeding will be ordered from the Court Reporter,
and ~a:rtlnni:il=eri:\-e~ilt+d4:t1=:G~<!~~ the accurate
transcript of this proceeding ~ made a part of the
record.

Requested:
(,/1 ./ . _ti:.j l~ "i-:!!-. 1<.••.4.•••••1-("

:C.,Jc";~nl.ngs. .
CounschJfor D .,

-11-
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Seen and objected to:

~.() --"'r5 0\ <,"-\:;""" ') '~\ ••eA .
:fo1m S. Bundy )-
.counse1 for ,
~~te Highway Commissioner of Virginia

day
-- 1977 .....•..~ ..•..••......,.,.,-----

Rcccrdi3d b C. Lal'l
Order Book No. :l.J

Page I.~
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III 'tHE CIRCUIT COURTOF Sl-r.ITli COmiTY. VIRGIUIA

~13-

co~gel of reco=d.

CERTIFICATE

, ...~.

At Law--

6/ John S. Bundy
John s. Btmdy ,
Of Counsel

By

~
)
)

~.
)
)
)

" ~

• 1977, by ~ailing a t=ue copy thereof to their

STATE HIGHWAY CO~1ISSIOh~R
OF VIRGL'IIA,

Plaintiff
va.

. ' '

this case on January 7,' 1977. ' '

THOMASA. CARTER and
l-'_~~yCARTER,

Defendants
NOTICE OF APPEAL

TO THE CLERK OF THE AFORESAID COURT:

STATE EIGHWAY COMMISSIOttER.
OF V:RGI~IIA

~he foregoing was served upon the defendants this 2nd, day ,

81 John S. BundyJchn S. Bundy

That it appears from th~ record herein that the' Cou:t has ,

ordered that the transcript of this proceeding be made a,part of
the record. .

of February

Counsel:
WHITE, ELLIOTT, Bm~DY& JONES
160 East Main Street

, Abingdon, Virginia 24210

. ".; .... ".. "

. '.'

Plaintiff, Stat~ Highway Commi~aioner of Virginia,' by 'couns~i
, ' .

, hereby "gives Notice of Appeal from the Final Order entered in
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1.

ASSIGNMENTS OF ERROR

The Court erred in allowing the commissioners to include

,I

r-

r

~'"

i '

l
f

J

)

possible damage to the Landowner caused by future changes in
grade or access on the condemned property within their valuation
of the damages to the residue in the current condemnation
proceeding.

2. The Court erred in admitti'ng the testimony of Garland
Medley that pertained to changing and relocating the driveway
on the Landowner's property.

3. The Court erred in allowing Thomas Carter to testify
that his estimated damages were based on the costs of relocating
his d~iveway and reconstructing his garage in the event that
the highway was changed in such a manner as to change his access,

4. The Court erred in allowing testimony of the Landowner's
witnesses as to possible changes in access to the Landowner's
property.

-14-
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INSTRUCTION NO 0 /---
The Court instructs the CO~uissioners that in fixing

a just compensation for the land taken and for damage to
the residue of the defendant1s land, the co~~issioners are
not limited to the use \olhichthe landowners are actually
making of. the land, but the landowners are entitled to
have commissioners consider the value of the land or
property for any purpose for which it is reasonably .avail-
able and the landowners are entitled to be compensated
for the land taken and for the damage to'the residue
of their land on the basis of the most valuable purpose
for which said land is susceptible of being used.

-15-
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INSTRUCTION NOo ~

The Court instructs the Commissioners that when private
property is taken under the exercise of the pm.;er of eminent
domain the law requires that just compensation be paid to the
landm-lner. Just compensation means a fair and full equiva-
lent for the loss sustainedo It would be unjust to the

I. Commonwealth if it were required to pay more than the loss
sustained by the property owner and it would be unjust to

r
\

\

j

r

r
,

J

1

the property owner if he should receive ,less than his losso
Just compensation is to be ascertained as of the time the

Co~monwealth acquired the property, which in this case is
the ;< C) H, day of Mayu .19740

Just compensation includes two .separate issues which "the
Corn.rnissionersmust determine:

FIRST: The fair market value of the land and improvements
actually taken by the Commonwealth;

SECOND: The damage,' if any, to the residue of the pro-
perty resulting from the taking and new construction beyond
the enhancement in value, i~ any, to the residue by reason
of the taking and new construction of the highwayo

-16-
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2INSTRUCTION NOo _/

The Court instructs the Commissioners that the first duty
of the Commissioners is to asc~rtain the fair market value of

I
I

r
r--
J
\

j
t

the land and improvements which the Conunom'lealthis taking,
without regard to effect upon the remainder of the property
owned by the defendant.

The fair market value of the property is the price it will
bring when offered for sale by one who desires, but is not
obliged, to sell, and is bought by one who desires, but is
under no necessity, to buy.

It is not a question of the ~ue of the property to the
I Commonwealth or to the owner. Nor can the value be increased'-

i I

l_

r "-.
I,

I
I
i
\- --
j,

I
I
I

or reduced by an unwillingness to sell it or because the
Commonwealth needs the particular property; nor because of the
proposed construction of the road.

The Commissioners should-consider all uses to which the
property may be reasonably adapted.with respec~ to its sur-
roundings and natural advantages, or disadvantages, and shall
determine its fair market value at the time of the taking in
the light of such useso The Commissioners should consider
these uses with relation to .the existing business, residential,
or other demands o£ the community, or such as may be reason-
ably expected in the immediate future. The uses to which the
land is adaptable must be so reasonably probable as to have an
effect on the market value of the land at the time of taking.
Purely imaginative .or speculative value or uses should not be
consideredo

-17-
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INSTRUCTION NOo .~

The Court instructs the Co~~issioners that the second
duty of the Con~issioners is to ascertain the damages, if any,
to the residue of the property resulting from the taking
and new construction beyond the enhancement in value, if any,

to the residue by reason of the taking and new.construction
of the highway.
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INSTRUCTION NO~ .~
The Court instructs the Commissioners- that the measure

of damages to the residue of the tract is the difference
bet\veen the fair market value of the residue immediately
before the taking and its fair market value immediately
after the takingo
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INSTRUCTION NO~ .C~
.The Court instructs the Commissioners that while the

Com~issioners may give consideration to individual items of

damage, they should not compute the damages to the residue
by simply adding these itemso The determination of damages

should be based upon the overall difference in the ~air
market value of the residue before and after the takingo

The Commissioners should consider ev~ry circumstance
present or in the reasonably near future which affects the

.value of the residue.

L1•
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INSTRUCTION NOo
. ,

fhe Court instructs the Commissioners that they should
take into consideration the fact that the Highway Commissioner

- ,'II
is entitled to occupy the entire right of way acquired.!

l
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INSTRUCTION NOo

The Court instructs the Commissioners that while the
parties to this suit have presented testimony which the
Commissioners should consider carefully, the Commissioners
are not bou'nd by the opinion of the witnesses who have
testified, or by the apparent weight of evidenceo The
Commissioners, having viewed the property, have a right
to exercise their own judgment based upon facts obtained
by their view and in accordance with these instructionso

This, however, .does not permit the Commissioners to make
an arbitrary or capricious awardo

-22-
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INSTRUCTION NO.1.

The Court instructs the commissioners ~hat they are
to determine two questions in this proceeding.: first, th~ just
compensation for the lands or interest therein being taken;

second, the damages, if any, to the remaitling lands of the
owner). h...,.n .•.•..;.-~cee-nn.ancO~=4.~--==:i=f,..,.=rnY--t: ..4::=S.llt:'.~.".~i4~•.•.~~ ,~. ~.- -,
by reason of the taking.

-23-
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The Court instructs the commissioners that just
compensation as used in these instructions means the fair

I

I
I,

r
I

(

INSTRUCTION NO. ~

(

, .
j

, .

1

r

market value of the land taken. Fair market value is defined
as the price which one, under no compulsion, is willing to
take for the property which he has for sale, and which

another, under no compulsion, being desirous and able to
buy, is willing to pay for that property~

-24-
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INSTRUCTION NO." ~

"The Court instructs the Commissioners ~hat they
are not bound by the opinions of expert witnesses as to
the value of the land or damages, or by the apparent
weight of the evidence, that you are to.base your
findings upon the facts presented to you and upon your
view of the property. but you are not turned loose to
take arbitrary action and render an award not related
to the values or" to the evidence..1

I"

,,
j

1

I
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INSTRUCTION NO.

The Court ins.tructs the Commissioners that in ascertaining
the fair market value of the land taken for highway purposes. you
are not to assign a value to each tree. shrub. building or other
improvement and add these items or amounts to obtain a total
value; but you are to consider the land taken as a whole and
determine its market value as a whole on the basis of a price it
t'1illbring ,,,henoffered for sale by one who desires. but is not
obligated to sell and is bought by one who 'desires•.but is unde.r
no necessity to buy.

-26-
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INSTRUCTION NO.

The commissioners are instructed that the right to
just compensation became vested in. the owners of the
lands, herein being condemned, as of the date of the
taking by the State Highway Commissioner. The time of
the taking of the lands, or interest therein. subject
to this condemnation .proceeding \Vas d tJ

and just compensation for such lands, and damage. if
any, to the remaining lands of the owner is to be

I '

1 determined as of that date.I

I.,

.'
-27-
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INSTRUCTION NO. ~

In determining the fair market value of the property
at the time of the taking, the commissioners may consider
its adaptability and suitability for any legitimate
purpose, but they should award only the fair market
value of the land as it stands at the time of the
taking in view of all of the purposes to which it is
reasonably a~d naturally adapted, and not its prospective
or speculative value based upon future expenditures and
improvements.

•
- 28-
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the manner prescribed by law.

1.
This matter came on to be heard on Friday, August

27th, 1976, before The Honorable J. J..ubrey Natthews, Judge

of the Circuit COurt of smyth County, Virginia, and a panel

1

2

3

4

5

of five Co~Dda~ionera.
:(';:5. Jo CreWGY, Court Reporter, \::as duly s~.ornin

.. ','

6

7

8

9

blr~ liEDl~rCK,

having first been duly s~rn, teatified. as fellow :

Joan s. 13Ul-IDY:

10

11

12

13

14

15

16

17

Q.•

A.
Q.

~bu~d you state ~"Our narne, pleane?

Bill. Hed=ick.

the property owned by ThomasA., a,..."d 11.~')'Ca~4ter,

located on state Route 42, in SMyth County?

Hhat c.oate did you r..nke that appraisal, please,

sir?
May 29th, 1974.

Q.
18

19

20

21

22

~our P-C:1OX', again this is the date of the taking

by the State Highway commission.

THECOURT:Hay 29th, 1974. Members of the Commission, this

is the date you will use in det~~~oing your
values.

BY:' JOHN' S. BUNDY:

(

23

24

25

Q.

A.

l4r. Hed.rick, how did. you m,ake this appraisal,

please, sir?
I used the lineal foot method in arriving at the

JO CRE\VEY
COURT REPORTER

RT. 2. BOX 262
~(:\RIO;\l. VIRGI;-..'I:\ 24.lH



hUlldre'i;~ls(.08) of all acre at $4,700.00 per acre,

site contained .66 acre, for an indicated value 0

property, cont.aiuing 2,043 sq. ft.. Lei; me give

driveway, s_eptic system, I app:rai~ed at $3,632.00,

makil:.g a totaJ. appr~sed value of. t.he pro~rty.

amounteu to ~380.00. 1 appraised ior 66 yards

located on ~heprop~rty at $43,843.00, and other
ii.Ip~ove.illenta on 'th~ properi::.y, a 'Well, a paved

$3,100.00 for the site. I appraised the dwelling

oi $50,5i5.00. 'l'he area to be taken WaS eight-

of paveiuer"&t for the dri'l'eway, at $:1.00 a yard,

you the land value first. I appraised the value
of the land at $4,700.00 per acre. This particul

Direct - Hedrick
value of the land and the cost approach to arri va

at the vcUue of improvements.

\':here \';as the land that. you used to COmpaL'E: this

property with, please, sir?
'lne li:lnd for comparison was located at pleasant

1
. I

( 2

j
3 I o.
4

A.
5

! 6I o.
~ 7
i

I 8 A.
9

10

11

12

C" 13

\ 14-

15

16

17

18

19

20

21
which aIlJOwited t.o $200000 - a ~'ounded figm:e •••••

• there were several pieces of shrubs anu se~ded

l 22
lawn and the .08 acz:ein the tc:.ke: also t~ light

23 I

(
l

24

2S Q.
on the l~_ndtaken.

JO CRE\VEY
COuRT REPORIER

RT. 2, BOX 262

1\IAi\IO". VIRGINI:\, 2435.\
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Direct - Hedrick 3.

BY: JOlm" S. BUtIDY:

1'.. YGS sir, I de.•

THE COtJ'RT: petitioner's Ex£'U.bit ttl.

Your Honor, we object to that as not "

Yes sir, due to the irregular shape of the proper y

line along the front of the pr~~rty, I placed a

residue?

property line to approximat~ly 2 feet ~t t}.e

East property line.
AJ.right, sir, did you find any damageto the

line was raised from 1-1/2 feet at. the We~re

Yas sir. '.t'lle elevation of too ::,oadon the center.

\\l1at was the ••• was 'there any change in road grade

at thia par~i~~lar~ocation?

pX'operty. 'l'hey k.~w e:tacUy "-lhat it. looks like.

Well, tj,'"1e Commissioners have see."} the

Is this a.picture of the property x'"Ou took back

'Whenyou were making tJ.~e appraisal?

~b~ total t~:e was $830.00.
Wllat is tl1e lccati.;>n of th~ hcus3 to the ne\'J

right-of-way at its c~c~est poi~~7

.being a picture of lus property.

A.

o.

40 fGGt: at the East ~£d, app~o~~tely 75.

Q.

At tl4t~West: end of the dwelling, approximately"

B~: JOHN s. EUl:IDY:

Tim COL'RT:

o.

(7."'Ae~eupon,Pet! tioner' s EXhibit #J. was marked

for idan~i~iea~ion and'fi1ed).

Q. Do you have a picture of this property?

A.'1

2

3

4

5

6

7

8

9

10

11

12

13

14-

15

16

17

18

1.9

20
'J

21

22

23

24

25

I

('

,
"

JO CRE\VEY
COURT REPORTER

RT, 2, BOX 262

~IAR(ON. VIRGJNIA 2-lJ5.j

.•.1.1 .•.



1

2

3

4

thousand dollar value.
Do you know oot.; fi-).r tht'.::hous& 5€d;.s back frCll"i i:he

):"oad'?
Appray~~at~ly32 feet.

5

6

7

Q.

. Q.

a~rin~ .OS ceres, i&that C04rect?

'l'hat' s al..l.,
8

9

10

11

Q. .lir. lied:cick, a3 to t.he drivewo:J.Y, do Y.:Ju l:r~\J

12

G. c. JEJ.~lIrrGS: I just. acl:.ec1 hinl if he y:.nO\'f~••

13

14

15

16

17

18

'!'HE COunT:

Cioeen f t know, the l!i~hwuy Depcu:tment. has a z.ight

to:> co.~cianu7. th.is pro~rty. 1: don' t know why they

d:..d it the way they did it and I think it is

i...7.:at~ria1., so your ohjection is sustained.

j

I

f

20

21

22

23

24

25

0..

o.

Mr. Hedrick, from the point in the drive\'iay to

irom the tak,~ line as it pi:,escntly is?

Approxim~ately 40 feet.
iUright, sir, now did you check to see what ,(;he

drop \'r'OtJ~ci be, assll.:ning a level area as the teke

up to t.he driveway - what \'r"Ou.1ri be the grade?

JO CRE\\'EY
COUi\ 'I' REPOi\ TER

RT. 2. BOX 262
:--L-\RIO~~. V1RClNL\ 2HS4

-JZ-



(I.

(

(

1

2

3

4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2.5

r::'C
. A.

Q.

A.
Q.
A.
o.

'A.
Q.
A.
Q.

A.

5

I don't know the fee~ •
WeJ.l,' if the .tiighway were 'Co occupy al~ the way

to thei~ right-of-way line, Coyou i-:now wnat. the

grade would be going into the dri ...,e~I~Y?

11: would be the same as it is now.

If thay occupi~d all the ~ay ovar?
\'l.~t do you n1Iaan by "ocC"\lpied"?

Wel.l,I mean if they moved t.'le road over to where

their right-of-way l.ine is.
You Would have a vertical wall..

.You wou.ld ha'l.le a vertical wall?

If you cut back to the right-o:-way line.

~..lri9ht, no~~you understand that .~"1e Highway

Department has a right to occupy this property al
the way to thatlin'9, is that not eorrect?

~nei:ii9hway Department owns the pro~rt.y bac..~to

the right.-of-\roIay line, but in tha ,:;ventthere\'JO~ d

be any add! t;ionalgrade \\Ork or construction done

other than wbat has been done, the land o\~ne:: \';"0 d

be re-cont.acted a.~ an add!tiona! compensa'cion ."..

Well, why \l$Ould you. do that •• ~•isn i t that the

reason that th~ prope:ty goes out into t~e yard••

ian't that the reason it does go into an angleth t

if you ever have to ,dden it in tha future; you

would not have to g~ 'b.ack again?

NO 3ir, the right--of-way was bought for this
ps.rti~.J.lar project.

}O CRE\VEY
COURT REPORTER

RT. 2. BOX 262

/o,IARION. VIRGI:-':I.-\ ~H54
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2

3

4

5

6
Q.

7

8

Hedzick 6~

. \l1e11, ao far as this particular project goe.s,

if, for ar,y r~aGon, the Hi,gn\-.:ay DepartInent should

decide to add, say, trxee feet to eitnerside of

to 'the ~~"1.d o'Wvncr, would it?

In the event they ••••
•••• they already own i -t, den t t the:l?

In the event that shoul.d he done, they would

re-conta~t the land own~r.

". ," ~'.:.': .,:....

l
(

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o.

o.

A.
o.

o.

\iall, let rnaask :r'Ou this: +,0 it r.o1: tr.J.a that

the Highway Department requiroD ~"lat a person

u cOi.::me:ccial &'°iveway, from a relatively level

area, that is in oroor that the ocrap-ercan go

along 1n a fJ.at areaa.'ld keep the sno~.,N"1d GO

forth cleared away from this area ••• th9Y "iOuJ.d

not allo\-i tile dJ:iva.,Jiayto tie into th.a paved

.portion without a flat. area, would they?

Dc,)you mean tie right into tl,e edge of the rOod?

Right.

Nosir, I ;:.'Oi.1.ldn. t think thay '\roOuld.

And it does require that an area, even though ••••

•••along the sr~ulder•••~~ s~o~ldQr cf ~~o road
Bust be below the level of "i:hs?i'v~c1portion of ,

Not neceasarilz. below, hut even with.

Even with or ~low it, dapending en thos cainage? I
JO CRE\VEY
COuRT REPORTER

RT. 2. BOX 262
:>-tARIO;-';. VIRG!:-':IA 2.1354
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Cross
1

lledrick
Yes.

7.

2

3

4

5

6

7

Q.

A.
o.

It••

Now, you value the property at $50,575.00 ••.was
that before or after the take?
That. was before the take.

And, in your opinion, the difference between the.

fair market value DeLore ~&d after ~~uld only~.
•••after the take••~uld be $49,575.00?
No sir, the value after tA"1.a take ~uld bg

(

8

9 Q.

10

11
Q.

12

13 Q.

15

$42, 725.00.
Okay, so you feel that there is only $1,000.00

damage to this propezty?

Yes sir, in my opinion, approximately that.
Are you saying that there is any enhancement?

No sir, I can see no enhancement.

l::ow,if it were cho~n that if the HighwayPepart-

ment should occupy up ~ the proposed or where.

the State ••••
16

17

18

19

20

••••now, Mr. Jennings, let's £orset
about that. ~"'leCou:i:. has instructea. the

Corr-miss.i.oners that ~le High:way O\f.ona it. ~a th~~,..

are entitled to occupyit for whatever pUX'pQse

they see fit•••so, forget about that.

I

I

I
~

!

21

22

23

24

25

o. Did :fou taJ~9 into consideration, in making your'

appraisal. any cha.-.ges that might have to be made

if, in fact, ~ha Highway Departm~.tdid O~~\py••••
JOlliJ .s. BUlmy: •••• ~cur P..onor, I t l!1 going to obj ect to

this line of questioning u:-.J.essthay can ehowfor

JO CRE\VEY
COUR T REPORTER

RT. 2. BOX 262

I>IARION. VIRGINIA H354
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C::.:oaa - Hedric.k
1

S~~ reaso.~ that ••••••
2 'l'HE COURT: ••••~objection 3~atair~, gentlan~n.

3 'In.G Court. has inst...-uct,~d the Commissior! es to

4 the la\,; on that point.

5
G. C. JEh'1;J'I11GS: Hell, we note oU%" e:«:ept;.on.

'., . ,~

6
You may. . ...•..

7
c. c. JEl:anl~GS;

You n-.ay proceed, P.r. Bu..-lay.
'...:

8
JOEll S. BUNDY: That f s al~ we have, ~our Honor.

9 P.lright, you may proceed, Mr. Jennings.
10

11 r~vingDeen cul~ s~~rn, testified as follows:

12

r
l

13

14

DY:
Q.
,..~.

c 0 JEl~JINGS :

tJould you pleZl.se state your ncuits?

Joe T. COlleb.on.
15 c. 'mere do you live, l-'..r. Gol1~on?
16

17 Q. '{nat is your occupation?

18

19

20

Q.
Certified Land Su...-veyor.

And are you a Certified Lantl Surveyor in the

State of Virgip~a?

Yea sir.

Yes eire
~.reyou licensed in the State?

H::8. carter at Broadford, for t:>'1e I
mung a sun"'ay of the driveway and ~

JO CREWEl'
COURT REPORTER

RT .. 2. BOX 26~

/-.1i\RION. VIRGli'iIA 24.354

purpose of

J:01r.Gollehon, cio ••• c.iCi YvU go upon the property

A.
Q.

I ::

L

21

25

22

., .~-"7

I

I
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1

2

3

Dir~ct - Goll~;on
entrmlce to the property?
Yeseir, I did a physical survay as well as a

profile survey.

9

4 JOHN S. 1:StrfIDY: Your Honor, may I see the CoU.t't, nne

TUE: COURT:
S

6

7

8

Counse~ in Chambers, plea.se?

Sheriff, take the ju..ry to t..l1€ir room.

('l'he:eupon, t1AeCowmissioners retired to their

rQObl and the following proceedings were had out of their

presence) •.

- " .

9 JOHN S. Btjlmy: If it please the Court, Your Honor,

(

10

11

12

13

14

15

this e::hibi t••••it looks to me like Counsel for

the Defendant is t.::ying to base :lome line of

testimony as to special-ties ••••.• ~

'!:HE COv11T: •.•••• wait a minute, Hr II Bundy.. You're

way of£ base as far as It m concerned. ! eon' t

know what youI retal.1dng about ••• this e:rJUbit, or

any-'-...hingelse. No exhibit has been introduced •.
16 JOHN S. BtJNDY I 1"he exhib.it that; was handed to me b'.1

17

18

19

20

21

22

23

Counsel with reference to the survey of the

driveway. X don't see what referenca it has to
the driveway ~"lere now or that immediately

preceding it •••I don't saa what &,y relev~J.CY of

a survey '-'iOuldha.ve en the driva\1Jay. :r 3ee no

purpose for it being introduced. The driveway is

there: the entral'lCe i$ there, and it is in the

s~e location it wag b3fore.

(
l

24

2S

TIm COURT:

G. c. JEJ~"t~GS:

1U.right.

YouZ" IIo:lor t ''''3 intend "'...0 oon,."'1ect this u

JO CRE\VEY
COUR T REPORTER

RT. 2. BOX 262

MARION. VIRGINIA 2435~
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I
i~

l

1

2

3

4

10.
anu sz,..o\'1the relevancy of i -c.

~:-::ECOURT: i'iell, show the Court b-aZore I introduce

it.,. sir. fiow, is this on the a;Jsumption t.i.~t.

it is going bac};,from X'ead level to t.he edge •.•.o.

5
ia t.ha'c .•.•hat you've done?

6
G. C. JENNINGS: T"na-c is ••.• Your nono:A:, ••••
'mE COURT: • "••.that •s 81J. I Wal1:t. to k."1Ow.

7
\vell,wai t just a SE:cond. I Jlla~. h~ve

8
miSU:f\..d<!%"stocd you. Do you mean •• " YO'U• re t.a.JJdng

-.". :.:

9

. 10 xes•
11 G. C. JEl.JNniGS: ~~Aa~is correct.

(.

12

13

14

P.1right..

"ie intend to show•• ,,""'S inta."ld to ClSk

Court to •• "for. an instruction t..'lat the

Col.!tc.; ssiol'l ca."l consider the fact that. t."le Highway
15 ia entiUed to occupy the ••••
16 nm COURT: I don't di£fer with thai;. ~.J.right,

17 Mr. JerU'.ings ••• 0

18 G" C. JENNINGS: "" •• "and then to sb.ow, Your F.or..or, if

19 in fact that. occurs, then they can consider the

20

21
THE COURT:

reasonable coat in adjusting the residenco bo the
t..'tten conCi tions •.

I' m r..ot going to let thilt go in. I

to instruct th~-a. So, ycur objection to this

lve \'O!Ould like "the record to sho ...•., Your

clon' t k.""'lOW \'ihether it 'Allor wen' t. but I' m <:Ioii'l

JEl-.,"NINGS:

22

23

24

~. c.
()

25
JO CREWEY

COURT REPORTER

RT.. 2. BOX 26~
Mi\RIO;-.l. VIRGI:--.'L\ H3.\~
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1

Direct -
I

C-oUcli.Un

Honor •••~.
2 'i.'HE COUR~: \'Jell, we'll let :r"Ou Co that, but \~'e don t

3

4

5

6
ruling. 80' '

7

8

thare \lK)nttbe any •••••

('t'uereupon, L.a.~d~~ar' B E:-mibi t 4fl was mar~~ed

for identification and filed) '.

9

10

TrlE COURT:

I
I,
I

(
I

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Court and ~he following proceedings ware hadj.

In looking at this pzoparty. how far is it ';;:0:« '

the door of l.jr. Ca:r~r' s prese.."lt driveway, OiC his

gar~g'9, to tha edg$ of "cl1e ta.~~. that is. in ~;.e

take itself, the new ta~e line?
.The new take J.ine ~'.>t'?

\'le find it to ,be about 4S feet right. in 'tha srJ.~dl

of the driveway.
Did you make a survey as to•••or make a ealli~g
as ,to the grade from the road to thegarag-a door"

end \oInat. percent grade is ••• did you find that to

be?
Well, ass~~ng lOOioot elevation out L6 th~
of b"!e exis~ing pave.ment in ...12, it goes bac1~fer

th'S! first 20 feet ana there is a very small' oercen.
- I

JO CRE\VEY
COURT REPOlnER
RT, ,1. BOX 167

/l.IARIO:-J. VIRGI",IA 1~J5~
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1

2

3

4

?
~i~~ct - eollobc.

of grade.
abr~ptJ.y' and frow t..""lat poiJ."lt there to the garage

door, its a 13.35 percent grac1<3.

Now, that ,~uld be f::om the center of the road, ..
, ..; ";

JOSN SOl :sreqpy: You::,P..ono::.-, lim going to object to that

r, ,

{

[
,

l
C'
(

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

Q •.

o.

is that correct?

2~o,.t"tmt' a .fro~nove;:: at the edge of tha road

Uow, what would 'be the' percentage of grads from

the point of the ta~e, goL"lg acrose t.."le Clriveway ,

in the middle. of .t..'le driveway. what would be t.."'ie

percent of grade f~"":1 there to the gazoage door?
. .

l'?ell., it. is p::et;ty much the 5&-ne thing.

:And that w~uld be ~::oy.i ..nately •••

Did you r:!aJte a measurement frotn the rear lot lir1e
,,;:".

to ••• of the Carter residence ••• 1:0- t:"1eroad at the

take?
From the r~'\Z' of his oro-oertv?- . -
Yes.
No, I did not. from the rear o:! hio p:-opert.y. All

. /
wo did '.-las measur,~ her~ from the center of t.h~.

Nz. C--ollehon. in ~"Ou~ opinion aD to the vaJ.ue of

JO CREWEl'
caUl'T REPORTER

RT. 2. BOX ~G'
~L\RION. VIR::;I~!:\ 2;35~
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1

Direct Gollehon
this.

13.

2

3

THE CO'1Jr:~'~:. C.})-;eraA .••0.... S'- 0"'''' -! _ •.•...::1- J .•••••..••._.. ~ •.•~~"'J,-::..'..L.

j

4

5

6

7

~....

A..reyou a lana O\<.ner in ~h County?

!::otat the p1':e~ent t.1.l::e, QO sir.

.Wereyou a land C\'lner in 1974 - in l~1.Y of 1974?

No sire

I

LI

8

9

10

tillle.

JO:-:t...q s. SUNDY:
.

lJo questiona, Your Honor••

lIe B. ZLL~,

~i ('.... .

11

12

13

14

D!llECT

Q•
A.

Your nameis Mr. H. B.. E1J.er?

T,.
I•

15

16

His qualifications in 1:h~ for:ner case

\-!ill. appl.y in this case.

17

18

19

20

21

Q.

A.

Yl%'. Ellez, did you go u~n the la.~dof ~.r. a."1c'

Bra. 1\1 Carter for the purpose of ,making em

appraisal of this property?
Yes sir, I Cid on AUgi.tZt 11th and Jl.U~3t lS-;h,

1976.

.. ".

22

23

24

25

I Q. Aa.",d "','Ould you go forAJard and tell. i;lloe Court ••••
II THE COURT: • Co •• ~!:.Elll?-X", you hay'"eb~en in the

I courtroom. You understa.l1d that. tilE:: va.lll,e in

I connection "'.doth this property is of Hay 29th,
I
'-

JO CREWEY
COL'RT REPORTER

RT. 2. BOX 262
M•.••RIO>~. \'IRGI~!l.... 24.154
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(

"

1

2

3

197~/i'

JOHN s. BUND~:

14.
I

Your J:lOnor, r hate t":» il);ten:upt egain,

4

5

but. may I take a matter up wit..~ fu~ Couri;?

\":1-ell, if you hate to, :Iou don It have to,

6

7
Well,

just one second.

I realize that ~but I need to for

8

9

T"'dE COURT: Alright, le~ the Co&r,mission go into the r

roc.m.
(
( I

,,' C.

10

11

12

13

14

15

(~:'l1ereupon, t.he CcInrnisaionera retired to their

room and tlla following proceedings were had).

JOHN S. BUNDY;

this wit.ness testifies that if ar!y testimony is

o~ that. natura, thai: he be instructed not -co

t~stiZy on that..

I
16

17
18

I doni t know tllathe's even seen tJ'"1e

survey. 'lne Court has ,:ul.sd on that. TheEig'h\~a~

had the righ to to usa it all., Hr. 13undy, hu.i~ :r' In .

19

20

not
Jom~S. BUNPY:

going on ""hat t.hey rr.ay or may not. do. ... ,.

Yea sir. There is ••• it' Q my U-r-i.:lerst.andilng

21
~arag9.

22

23
I .TIIE COURT: You may note your exception.

rule on it Z'.s it co.~s up.

I will.

(
24

25

JOHN S. Bti~r.f~: 1.J.right. r1.har~ you, Your Honor••

JO CRE\\'EY
COUR.T REPORTER

RT. ~. BOX 262
,\(AR.IO'< VIRGI:--iIA 2~354
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Ie
1

2

~j.~j; .- E~~er

I Court and the following proceedings ".;erehad).

BY: G. C. J'ENNJ.l'!GS:

~5.

t' (

\-. "-

I

)
I

I
i (,

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

Q.

Q.

Nr. Eller, what ~thod did you use in making your

appraisal of this property?

I made just a judgment decision on the value of

thg take, based on experience.
Alrighl:, air, and what., in your opinion, was the

val'.1e of the t.ake of this p~operty?

Since this.section came off of the front of this
lott Cl..1t downthe front yard, I felt like the

damage was 'the total vaJJJe of the lot that the

house is setting on - the total lot, $1,500.00.
Alright, sir, I believe the evidence shows that
included in this take was 66 yards of pavement.

Whatwould be the fair market value on this date

the 29t...~day of May, •74, of some 66 yards of

t;ell, t juet figur'!d 't.l~~ t.otal value across there

on t..'hetake, the pavement and aU. - $1.,500.00.

Okay, bas~d on this, did you consider the size of. I
t.."':Lelot and l1...owmuch was being taJten and how IUUch .

re..tnained on both ends?

Yes, since this lot is wider than it is deep, I
fel t like whenyotl' re cutting part of the front

off there yout re C1.ltting downon its v:uue becaus

yout re cutting the depth of the lot.

Did you make an appraisal or estimate as to the
da~a~e to th~ residue, if any?

JO CREWEY
COURT REPORTER

RT. 2. BOX 262
:'-L\R1Cll':. VIRGl!',Il:\ 24JH
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1.5 .•

,
,-

1 i'••.

..
2

3

r- 4

5
.::-:;;.

r, 6
for most int~1~igent buyers,' it would r'a.~tLle the

7

8 hava on the properly, and based on ~1at Li.nd look-

9 ing. at the aitu~t.ion whe=eif the Pdgnway \'1~~ato

10

11

12

13

Yoi..tr I!cnor, I Im going to o~ject bc.~aus

14

15

16 ~ny t~s~~ny along this line ~~uld be purely
17

18 THE COtJRT: Objection over-r'l...lled, y~. Bundy, I hav

JO CRE\VEY
COUR T REPORTER

RT.' 2. BOX 26~,

~.l.""'RION. VIRGINIA 2~3H

Vas sir. For the purpos~ of tha rec-or ,

insi:n:etl.?d th~ CO!!!I'l'l.iseion that the Highway o...ms

before: lU1d., ••

JOHN S. Bt:lWJy:

20

24

19

25

21

23

22r
I

I \
{~~
I
)



1

Diract - FJ.lar

Younay r..ot~your exception.

17..

" , 2

\ ,

3

4
1-1r. Eller, based on your estimate, were any other ,,:'c:'

factors cvnsidered as an element of d~CJe to the

('

I
I

l

5

6

7

8 . Q.

9 A.

10

residue?
t-isl.l, I considered what it would cost to corrp-ct

this situation shouJ.dit occur.

Alright, sir, would you just go fonlard?

Basad on bids .in 1974, that:' s where z' got my

figures ••••

u.~e$3 hoe 1s the- person whoobtained the bid.

'Itt"':: COURT: Overruled, 14r. Eundy •.

ELLER: T"nabid from sugar Grove Asphalt company in 1974,

Jul.y 30, to removethe gravel and present driveway

black-top, reseed &""ld movethe shrubbry: put in a

ne".rIdriveway at a new l~ation on the end of the

garage, was $1566.00. To rectify •••.cl02~ up the

I
I

1(:, 1

11

12

13

14

15

16

17

JOHN S. BUNDY: Your Honor, XwouJ.dobject to that

18

19

two entrances, present e.'"'lUanCe8, -to the garage

a."-1dput t\;1O new ones on the West end, the bid was

$4700.00.
20

21

JOHN S.. BUNDY:

'l"'dE COURT:

Your Honor, we object t.o that.

Your object.ion to that is sustained,

22 Mr. B~).ndy. Disregard that •.

23 G. C. JmngINGs: Tc; c;har~ga the garage?
I i

f
I

24

25

THE COURT:

BY: G. C. JENlU:::WS:

Yes.

JO CRE\VEY
COURT RHO? TER
RT.' 1, BOX 26~

t-IARION. VIRGI:-:I.... 1~354



1 Q.

2

3 mar.ket ...•..•

G. C. JEl-t"11INGS:

af ter ..••• nO\'l, lJI.r. Jennir..gs, l"cu.::a gGt-ting eo-•.m
l.,'

Ii

4

5

6

7

'J.'HEcounT:

Q. Wo'!.!ld~J'O'.1 state, whether or not in Y01.lt" opinion

,.
I
I
1

\
I
I
,

. ,

.,-.
I.

I
. I

8

9

10

11

12

13

14

15

16

17
18

19

that a willing b'.lyer wocld ba willing to pay md

whata ,"Tillingsell~r ,~u~d }:,a •••;illing to sell

and. ~diately after it ,..-as chcng~d'over?

BY: G. C•. JenUl1GS:

Q.
~.Jsinasa, is that your figure ~sed t.tpon ,,;~t

b~c..'Itup ~d start again. Is tCare' cmyer~~nca::.~n.

in value?

20
A •.
o.

21 ••••$6,268.00 is the total and that incluc~3tha

r,
22

23

24

25

Q.
h.

o.
$1500.00 for th~ take, $4700.00 fer ~~~ ~~~ge~
Yeu f:.~y a.:tit r..im •.

JO CRE\VEY
COUR T REPORTER

RT. 2. BOX 252

MARf.JN "!'..GI~~\6_2,dH



..........

isacre,O~.. ~

th.:l.t correct?
HZ'. tller,

opinion 1t w'as \."Orth $1500 ~00 -, .C1."nI eo:c~,..ect in

Yes .sir..

Q.

1

3

4

2

5

6

value of t..'1e la..\"ld?

it cerne off thp- front of that lot
nature, is that \-In:,'?

d...~reased the depth of it.

saying ~lOUdecided it "'las t..~at,muc.."'l becai,;;,se 0: tIl-

Well, howmuch is ~'ie lot \'10rt:1:.?

1:10 sir,A.

Q.
i:..

8

7

9

12

13

11

10

14

1
I

J
'r

}-
I

I_
I

i
f (

15 ~';el1, :r'd say t..lte l.:>tis 200 feet wide and the

16 r~aining depth on t...'le East is 175.08: .Q.l"d on the

17 ieft 122.5 feet••••thatlocation over ti~re, that

18 lot oug.~t to ba ~"Or-...h $3,000.00 r.ow, ~"ld. I'd say

19 p~ior to t.'lis, it ".:ou.ldb~ close to $4500.00, or

20
rr.ore.

e~, it's got•••well, I'll ~et off ~~at.
21 A.
22 tr~t l~st one hundred feet•••~~~ last h~~dIed of

4\,nacre on the bac.~ of t.lli~ lot 10 not~ \'~rth t'i'n2t

theAt pres~:.t,

JO CRE\VEY
COURT REPORTER
RT. 2. BOX 2';,

I-I..••RlO:' ViRGI:':]A 2HH

the first ii!.I
I r,-,,: ..
L

24

25

23
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{

(''.J
\

1

2

3

C:coss - ED.er 20.

access ~ practically the same access to tile

property thai; existed prior to this, is that

correct.?

4
As far as I knew.

5

6

Q.
A.

~~d you said you had $1568.00 •••
1+0, $1500. 00 fo~ the value of the take and

$40 ••••• ~Ot $1568 •••1 don't.y~OW where I ~ot ths
( !

7
(l66 ••••

'.

8 c. ••• yo'.1said $1568 was for the value •••

17

16 A.

~ COURT: Disregard t..lJ.at. Now, thi.s is j-(lnt on

/

~"" ."r E1.1.....- w:\o..•.•.'~4. "_.•:"",'u' •..•~ tr->'"'t .•-r-y.~.~~.OJ'.J' Ao'';\ • "", ••• , ~ •• "" 'V' •••= ..;..0;.' .!,.••• ~.~L .••

to \~u.ld be t-l1at $~500.00 is t.he take and

the diffaren-::e in the fair market value bofore end

of this ot.~3rstuff.

Your Honor, I would respectfully ask •••• •

• •••• that \iOuld 9i va you $5268" 00, a;,d then the

value of the taka, I beg your pardon, "1Ould j~eon

••• vaJ.ueof the t.aka.

You mean there was soma~'U.ngelsg?

RsarrC4'"1ging the garage - entrance.

••• value of the driveway, is 'that correct"i

No. ,\fait a minute. $1568.00 is. t.he price for

replacing the driveway, and then $4700.00 ;tor tile

other.

JOHN S. Bl..lli""DY:

top of that ••••$1500.00.
Q. Wsrespectfully ask that the figure he just

~ntioned be di~all~dad.

A.

o.

Q.

Q.
A.9

24

25

23

21

20

22

19

18

15

12

13

14

10

11

[',
l
(.

\ \

-

t

~ I

l

I
(t

(~
(

I
f ..
I
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RT. . 2. BOX 262

/o.(:\RION. VIRGINI:'. 2435~

_I,A";'



Cross - Eller

1

2

$1568.00 for the driveway and the other matters a
excluded from your testimony, is that correct?

If you don' t allow it, that' sit.

3

4

5

6

G. c. JENNINGS:

T"rlE COURT:

JOHN S. BUNDY:

A.
JOHN S. BUNDY:

Weobject to this, Your Honor.

OVerruled, Mr. Jennings.

\'louldn' t that be right, l1r.. Eller?

'that would be three thousand six ••••

r.

7

8

9

THE COURr: •••• Ii1%'• Eller, forget about doing any'

work on the house -changing anything connected

with the house and listen to the COurt. The

16 JOHN S. BUNDY:

that would be fifteen hundred •••• to

question., Mr. Bundy.

Now, that I s the damage.

I apologize to the Court .•

So, in light of the Court I s :ruling,

••..•wait a minute. Let him answer that

damageis the difference in the fair market value

inmediately before and immediately after the take.

THE coOR'r:

JOHN s. BUNDY:

15

12

14

13

11

10

~.'
I

I
!'

r'
I

(1',

J

17

18

ELLER: I'd say $1500.00 for the value of the take and
$l568.00 for the damage.

19 JOHN s. BUNDY: Thank you.

1

I 20

21

G.~ C.. MEDLEY,

having been du1y sworn, testified as follows:

DI.llECT EXAMmATION:

22 BY: G. C. JmmINGS:

I.
I

t
(l

23

24

25

Q•

Q.

Your name,please?
Garl.and C.. Medley.

Mr.. l'iedJ.ey, where do you 11ve ']

JO CREWEY
COURT REPORTER

RT.. 2. BOX 26~

MARIO~. VIRGISI;\ 24354
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Are you the owner of S~.zgarGrove As1'hal-c service

r

C
I

I

I,

l-
I

1

2

3

4

5

6

7

8

9

10

11

12

Direct
~.

Q.

.~...•
o.

I-iedley

Sugar Grove.
\~t business are you in?
Grading and Asphalt \&1Ork.

of Sugar Grova?
Part •

~o_,'to th-a re.::lid~"lceof ¥..r. Tn.omaaA. carter at

22.

'".' .

,-
,-'

. ~,,:<,'f

13

14

15

JOHN S. BUNDY:

'.i'irE COlJR'l~:

Ya..lr s-!Ol1Or, again, I w:>uld objec:t.

16

17

xeloca'te that tJxlve..,;a.y and put a nS\tf one in t:o mak

an entrance at the other end of the house?

that he has teetifield to $1568.00. I'm not going

JQriN S. BUNDY:

18

19

20

21

22

23

A.
Q.

Q.

T"dE COURT:

I believe it was $3.568.00.

Andis this your esti::.ate;',

Yes sir.'

We'd like to'offer this.
Your Honor, we obj';X:;t. "1;'0 thitl.

Alright, ~ent1er.en, there':3- r-O question

I

(
L

24

25

to let. this (]O in, Hr. Jer..ninge beca.l.lse of some

writing. 1111 mark it refused and that the !nfor-

Je) CREWEY
COUR T REPOK TER

RT.' 2. BOX 76~

M:\RIO~. Vl!tGl~:I:\ 2n5~



mation other than that has been presented.

G.. C. JEf:~LNGS:

1

2

3

4

Q.

23.

lio,,,,, 11r. M-odley, the Highway Department has

testified that 66 yards of pavement was in t.'1a

take in",'"Ol ved in !'lr. Carter' s driveway. That I S' '.'.:

9 Q

8 A••

it was there so located and used?

\-Thatwould be the value of 66 yards of pavement as.
I

sure ,men it was.

Did' you pave the driveway?

Yes sir.
Do you recall when that was done?

I believe it was probably around three years ago.
I ~-ouldhave to look back on the books end see for

Yes air.

Base material, grading and pavement..

Well, I think I can be more specific than that.

Did you do this job?

Co."'Dplet.e job.

what actuaJ.ly was taken. As of the 29th day of .

liay, 1974, \'tnat 'WOuld be the value in place, of

66 yards of pavement, that is asphalt. d:'iveway?

YouI re talking about. a complete pav~"Uent.

A.
Q..

7

Q.

6

5

19

16 A.

17

18

15 Q.

11

12
A.

13 Q.
14 A.

10

, -

1-

20
A.'

21

22 Q..
23

24L( i.,~_:>

It \\1Quld be your baae material,' pavement and

grading, around $4.50 a square yard.
lmd the estimate you gave - the $1568.00 - was to

relocate i ta.~ out this dri vaway, and to pave •••

grass over that, and reseed it~
••• and grading, base and pavement for a driveway

JO CRE\VEY
COURT REPOrtTER
RT. 2. BOX 161

M:'.RION.' VIRGI:-:IA 14354
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I Direct:
I 1

10.,
~- .

2

3

4

into the other location.

AJ.right, and this was done, I believe you said, in

19741

5
Q. You may ask.bi!n.

6
.10BN S. BmIDY:

7

8
having been duly swo:m, testified as follows:

•

I
I
I
j
~..••...
I

I
\
I,,

I,
I

}
I

I
I
i,
I

J
I
1

,

I

9 BY: G. C. JENNINGS:

Would you plea~':lstate your nC4'l1e?

Thom:!8A. Carter.

Mr. Car'cei:, are you and ~ur wife the SO~S owners

of this pX'Operty \l111e11 we vie\\'e'.i ea:rlier texlay?

Yes sir.
How J.ong hav9 you owned t..lUs pror;>ertl'?

Siw;:e '69.
And have you liv~d the~~ since 1969?
Right.

Mr. carter, I believe t.h~ Highway Depart..msnt has

taken •OS aeres off ~'l3 front. of YO'l.u:p=operty.

What do you consi~e: a fair mark9t valu~ of the
.08 acres?
Due to the fact that. I don t t O'."Jn InuC:11 la~~d~d

cua to the fact thZi.t. it is located O!1 the m:>st

valuable land. ! 00 ~m., ";,/:'00 I I.:rt~r.t.ndon this f

hours "'lith a bulldozer were spent grading this

JO CRE\VEY
COURT REPORTfR

R 1. 2. BOX 262
MARIO:". \.IRGINI.... 2~.15~
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Direct - Carter 25.

l
I

f
l
j

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1'6

17

18

19

20

21

Q.
A.
Q.

Q.
1l.....•

o.

A.
0•.

the 'Itay I wanted it. Also; I spent a lot of time

and went: to a lot of expense to fix It the way I

wanted it. X realize I donI t. have a choice, but

if :t did, I wouJ.dn I t take ten t...imaa \vM'l:ttle sta

bas offered for it, no, I 'dOu.1.d ea~ttho property

shouJ.d be worth $2 i 000.00.

The value of the take?

Thevalue of the take.

Now, do you cone!der tr...at you have l'een c1~..aged

in a:t1y way beyond .enhancement ••• first of a.u, in

your opinion I ie there any enhancement because of ',',

the Highway corning through there?

1:);now of none. f4ay I speak from the picture?

'rhis was taken at a cu.stance back a"Jay fr01-n my

property. This culbert is partially on.•_•if You'

notice my father-ill-law' B proP6rty ••• it' s not. even

mine.

\ihat about the trees that are right in the middle

of the pbo1:Ograph,. ia that: on your property?

This tree is not even on mypr'~perty.

Do you consider that: b9cauee of the loeation of

th.e newproperty line there in front of your house

tha~ your property ha3 been daln~!;j,;:d"
22

.'\.

23
I 24

(I
25 I

I

\'/cll, I d3;;ini~ly co Decauee the first thing I

"-oould co.'"laic1:ar if I w~ted to sell mypro;,~rty,

that anyonein their right mind\'t'Ould definitely

stop and consider the fact of the results of the

JO CRE\VEY
COURT REPORTER

RT. 2. BOX 262

MARION. VI~CS~'~ 2H54



c
1

2

3

4

Direct Cartar 26.
ta..""-e. I feel sure that the state wi~l use up tc?

their pro~rty ~ine 1 that I could not: get int.o my

driveway: if I cou.ldn'i: get in my driveway, I

\I,'Ou.ldp..ave to move my garage Coors, and•••••

JOHN S.. BunDY:
5

6

7

8

9

'IHE COURT:

•••• Your Honor I I object to aU this,,;

OVerruled, ~..r. Bundy. This is t.he

land o.,mer and the Commission saw where the take

comes 1;0 and tile Court saw, and the Highway owns

it a."'1dI hav9stated thai: numerous times a.~dthat

is the law in this case.

10 J'OHN S. BtnIDY: Your Honor, I \1'Ouldobject to any

\ -

11

12

13

14

15

16

17

mE COURT:

reference to changes in buildings or _anything of

this nature and that' a -,mat •• ;0 •

••••~..r.Jennings, if you t11 ask the

witness what, in his opinion, ig the value of the

remainder of his property immediately after t."'le

take as cOU"q:)ared with the value of it immediately

before the take - the residua - i:hat I B the figure

",,-e're-tal..'dng alx>ut and get that figure and then ••

18 G•• C. JENNIUGS:

19

20

Q. Hr. Carter, \1Ouldyou giva us your opinion as to

the difference bet:..;een the fair market valua

I 21 I.A.,
\

22

23

24
(

2S nNO
L

before the •..•

••• or...ay, before the taJ~e, J: thin}; a fair value

market value - \>i"Ouldhave been $50,000 .•00, for ~'le

heme. After the ta.'\:e, I fea~ i t. \\.'Ou~d he

$43,282.00.

Alright, sir, let me as1>.you how you arrived at

JO CREWEl"
COL'R T REPORTER
R1. 2. BOX 262

1\jARIO;<. \'JR.GIi'iIA 2~j54
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r '

1

Di::eet
I
I

Carter 27.

2 A. I had an estimate as to ,mat it wouJ.dcost to mov~

3 the driveway and ts.~egarage doors •• ..
j ,
\ I 5

6

7

8

9

10

object. to any tesi:imony about u.oving ~'l~ garage"

doors a:"1dthinqll of that nature.

:h.is figure. Now, wei re not changing your :!'l';r.lctur

at all, ~.!::.Carter, this is not wat welre doing-

'\\'oI~e talJdng about: the value immediately before

a:1.Cl,:&f~:3:r. '1'h.! fair market value ••

11 I'd li'k,a to note our ••• _

12
•....•.u .••..:::JI.~; ••••••••..\o.,~ i+- ar.~ "r'~~"';r.,..ft••• t;.# •.........••~-..... _,.1.: •.•.• u.•.••..••....••~-,. ••

13

14

15

16

17

18

19

20

21

22

24

Q.

C. JEtill'INGS:

photograph. ! beliav:3 beyond th~ tre~_ •• 't.:.~:3 ia

take?

]Ina ••. '1;leJ.l, <l? yeu fe;~l, giv~ t:b.is f:tg-.•~•...~ of the

25 I
L-- ~ . __'

JO CREWEY
coco. T REPO" 1 ER

RT' 2. BOX ,,;~

~1.'.Rlot,. Vlil.Cr:-.:!.'. 2'.154
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Direct - Cart'3r
line?

I
I

~
I

I
I

1

2

3

4

5

6

7

A.

28.

Yes, I do. I feel that the value of it, as far

as the take, as I eaid, is $2,000.00.. The damages

$6,718.00.

house other than ,-;hat is sho\am there?

~b ;;ir I nonB other t.~ the lot .•

Al:;:ight, sir, an~.ier l'tfr. Bundy's questions.
8

9

10

JO!-£."'1S if> Bv~l: No questions ..

Alright, next ,.dtness, ~..r.Jennings.

The.tis all we have f Your Honor. I

JO!£-l s.. BtmUy:

(

11

12

13

14

15

16

17

18

19

20
nm CO"JRT:

have a.not..~erwi i:ness I Id like to have .vouch the

reco!:d.
Alr.tght, for tL''la recc:4:d, to/a have the

identical cOOlli'lissio.'1 i.."l this case as the fo~er

L"1 th~ courtroom when th~ Court r~ad th~ instr.icti s

or the la~1 in tha prior case. G.~ntlS'!'lan, tha ~aw

to your room.

That: t s fine •.

,
i
I

l
I

21

22

23
Joh..1'\ s. Bund-j, Esq., and by G. C. Jer.nings, Seq., to ~!b3.ch

I there were no cbjO'Ctions.)

f

(
,

I

24 . TaE COURT: Alright:, you have the award and the

')_ ins'l:ru~....iongCL.""ldeach of you gentlemen will Gign.~:>
'--

JO CRE\VEY
COURT REPORTER

RT.' ~, BOX 261
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1

29.

(T".a.areupo::lt."-le Commission retired to their room at

4:00 P.l-1.; to consider Of their award).

r
(
I
l

2

3

4
Q. c. JElThlD!GS: Alright, Nr. G;)llebon, "Jill you c~

5
back aroutld.

BY: G. C. JENNINGS:

14.

15 A.
16 Q.

17 A.

18 Q.

19

20

21

22 A.
23 THE COURT:

24

25

j

I,

1".

6

7

8

9

10

11

12

13

Q.

Q..
A.

11:. Gol~ehon, I woUldlike for you to refer to the

Exhibit which was rejected, did you maJte this

drawing?
Yes, me and rrq staf:f made it.

vmen was that. mada?

It was made, originally it was made sometime back,

this was madlst on A'.lg"\lSt 16th, .1976.

I bo-lieve prior w that time, perhaps in 1974, you

had made ano~'ler drawing for Mr. Carter to show

the elevation?

Yes sir, aro\U"'W.1975, I believe •.

At ao.--netiJneafter the take?

Yes.
liowI if we assume that the Highway Depart:me..7lt can.

OCC'U:PY right up to t...'le property line as prese."lUy ,

J.ocated, ,,;hat. will be t.lte elevation, grade, from

that property line to the garage of .M.r.Carter t s

r.t.Ouse?

Little bet.ter than an 18-1/2 percent grade.

NoV/, wa.i.t a Ird.nute, Hr. Je.:--mings.. I

disagree \'Jith you on that - the way you asked that

q..lesticn. If tbey occupy it in the present condi on

JO CRE\VEY
COL:RT REPORTER

RT. 2. BOX 16~
M..\RIOt", \'IRG!NIA 24JH



1

D.1.rec'cr C'>ollehon 30.

( 2 G. C. JeUn:NGS ~

3 but I ad~~edhim ,laat the grade 1,,;"Ou1.d be if they

occupied up to t."1e property line.

5

6

THE COURT: Right.

Okay. You a::e asGUr.'ling in your answer,

I ta.l£e it, the road level ,.•-ould be brought over to
7 the propto'..z'tyline ••• the road as presently located,

C-QLLUiON: Right.

Q. Jl..ndif you have an 18 percent grada, from Y~'.u'

exp$rience as a eurveyor, wouJ.d~lOU be able to

I
I

I
I

I (r I ~

".
,

I

8

9

10

11

12

13
A.

14

15

16

17
18 o.
19

20

21

if it ,.tare brou~t over to the propert~, th~.nl10u

\'fOul.dhave an 18-1/2 percent grade?

get into your driveway with m1 13 p~rcent. grade?

It would be. highly un.tiJ;:.ot'\J.y ~auseyou l'..ave no

moment:umto get. a start up a grade lik~ tl1;!.lt. It I

th~ usual thing just to ai t there and spin it out

and that \iOuld be scme'th.i.l'1g that W~ \'>'Oulc1n'to

rec~d at all.
pond if it were a.."1.18 pe~cent graoe, as a surv-;;~~=

'viOuld you r£.'<:orr;u~.dthat_ if it were fe;l.Sible_ to

raJ-ocate an el'",trance and to have an end-loading,

rather ~~an a side-loaning garage, b~at t~at be
done?
Yes sir.
C}~y.. Mr.. B;.4"ldy ",.,ill ha,,-e some ct.lestions ..

I h.ave 1'\-0q'.lesticns oftb.is \,..it.,nes3,

to add so~e f~ctsI ",.oul.dalso liJ:.e

s. BUNDY:

22 A.i,
23 I

I I Q.I
I 24 lJOHN!eI 25

JO CRE\VEY
COLJR I REf'OR IFR
RT. 2. BOX 26,

~l:I.RIO:';. VIRGL"!.'\. 24354
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[
I
I

~,

(

1

2

21

22

23

24

25

31.

the rc-eord along this par-....icular line •."

G. c. JENNI5GS:

You are "the same 1>1r.l'!ed.ley Whopreviously test.lii( d?

Yea sir.
i-.1r. lsiedley, I don f t believe I asked you before, ho"

long have you been in the asphalt paving business?

For myself or •••
• • •a1together -Ii

\vel~, I et.arted in 1946, t:aking out. seven years

that I \\lCrked for another cCi'CPany.

If we assume that a driveway ,"'OuJ.drequire an

18 pe..'"'"Cent grade as Mr. C'OlleJ;~njusttestitied to

that is, the present road nt t.'1o prseent grade be

movedover to the edge of the p::ope:t.~'li:'ls and
,

td"1era was an 18 percent grade from that property

line to the ca:rport or gar~ge door, ",,-auld you be

abl.e, or \o<'Ould you advise constructing a dri vaway

with an 16 psrcent grD.d~ COIl1L~off the road?

\':el~, if you were, say you were setting on an 18

peretmt grado, unleoils you had S01UQ way:to taper th ~

bottom out why you (:.:nuc11' t even get in and O'J:t.

Your butnper \'lculd hit the road backing out. if you,

waa setting on tr..a.t.elevation, or eerap~going. in.

~ould you state \-P.letharor not you \\o"Ould recc:.::nend

that-if an 18 percent grace \+fere re<:i-uired t.h.ere as .

stated, the driveway be changed?

I \o:-ould recommend it.

Would it be feasible to move tha 9ar~g£ doors and

JO CREWEY
COURT REPORTER

RT.' 2. BOX, 2,,2

"fARfON, VIRGI;-;'I.-\ 2J354



32.

It ~'l;.')u.ldhavsto be cha....14Jgd"

I reali~~ it ':r.)l.11d have 't() be changed, but is it

p-,esib19 to e.,~ng-a it?

I d~n' t 1~1t.)W. I' m not in 'the ••• you mean. the

dri veway'l

:R~g21t, the driveway i-cself. You' re not in the

conatruc'tion b)..lsin<ess as far as the garage, but

is it possible to changethe drivewayitself to

You 'WOuld have to re1.ocate the driveway.
Alright, and your esti!!:ate that was int~duced

Based en t.hai:.
~.nd co YO'..1 consider b"1at tt.) De 1:h~coat of 1:his

as of 1<'-ay 29t.""l, I believe it is, 1914, ra~'1er

~~n thep~esentcost?
't'?elJ. 'the pres9nt coat nn"~ would be at ~~ast 25

~~cent difference becausa of •••

'I"~nty-fi ve p-erc~nt more Qr lese?

thing - increased.
itnd the estim.ate you gave \>1afi t.o t0ar up the old

erive1,'!3Y ,~d P'.lt th'9 ne,'r drivew~y in to load from

JO CRE\VEY
COURT REPORTER

RT. 2. BOX 26?
\l:\RIOi' VIRGINIA 243).1-nO-



l
\
I

1

2

3

4

5

6

7

'e•••

Q.

Q.

top soU and reseed it.

drive\-.:ay to what he had?

It ",~uld be a comparison i~ the elevation \~{,s..'"'\'t. .

lowered ~il~e the grade \'/as going back to the.road.

p.J.right, sir.

" ..:'

8

[
. I

. ,

9

10

11

12

13

14

15

16

17

Q.

o.

112:• t1ed1ey, have you seen one of these er..at.chas

that I s been L1.troaucec1?

I seen the survey sket.ch - I didn' t Seg th..;d;.

Youdidn't see this. t'lc,uld it be possible, t.ll~.

baing t.he Nort.'I1 arrow and t.~$Nest side o~ tn.a

property, East side of the property, \\"Ouldit no't,

be possibJ.e to have a driveway thilt \'lCuld. De

further down toward the EaSt side of tile property

and comeback and connect into this driv,~"ay 90~1h

to the garage?
18 A.

19 .Q.

20

21

22

YO'U meanthis present location?

Yaa sir, say starting hare, have a drive-..,ay t.hat

comes up and connects in above the state Highway •.

Woul.d that have very little grade on it at all.?

YouI re talking about coming in froo the Eas~or

1

(
l

l

23

24

25

Q •. From the Ea.ate.rn port--ion of tl"!e road?

I \'lould. thin.."t. that would be rather eteep on all

ang~e - i'e.' s possible t.."'lat you cou.ld, but I'd hav

JO CRE\VEY
COURT REPORTER

RT. 2. BOX 261
~tARION, VIRGINIA lH5~
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Q..

• •.• t.i..:lt again I . I don't Jr••"10Wo

II ~Jl
i,;) .G."

A.
ha""eto gat in there.

..... ....--~
CARROL SnORE~ c

18

BY:G. c. ~:mn:rGs:

Shor.es?

JO CREWEY
coeR T REPORTER

R1. 2. BOX 262
~.r.\R!O",. VIRGI~HA 241\;

Building cont~~~cor.

Q.
20

I A.
21

Q .•

22 A.
23 II Q.

24 i" •••

25 ' Q.
l-

19

i (

I
\
I
I
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..,

1
1

~ ••••.n,...1. _ ..•,

buildUlg contractor?
2 ~.\.
3 Q.

4 ,

5 A.
Q.

6

T\'ieJ.ve yea::cs.

Carter?
xea, I did.
llas this at thp.3..rhOl:te in the Broadtord secUon •.

. '

'I.

7

8

9

10

11

12

13

14

15
16

17

18

19

20

21

A.
Q•

o.

A••.

Q.

A.

A.

P~ute 3: Saltville, Virginia?

Yes sir.
Wouldyou. just tel~ 'the Court tha natur~ of tile

estimate that you gave - what it was fo::7
It '''43 to relocate l",.is ge.rage, you mG.w, 'to move

his doors around to the G.."'ld a."1d ~"1&'ge his walkway

around from his house.

And, basically, it was to change it fzcrA a side-

loading garage to t:..'le ••.•

•••.to th:a encl~

To an end-loading garage, and what would 1:hat

require - just 9'3tlerally?
Well, it 'Ila3 t~ years ago W~1.9nI did my es);.imate

and, really, right off h.~~d I can't r~dbe~ ~eall
what \-IS talked about there!. I kr.ow what the

estimate ,"as, but •••.•

It wa,e '74, I t...ltink.
22

JOliN S. BUNDY:
23

24

25

int:oduc:ed oth'9r t...~a!1 t.ho objections that have

JO CREWEY
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1 r~~,.".ti"'f~J.'t -In 7••~_.~_,...~__ rrt_-"".•'II.••••"'" .i.l;.;. .;..);. -.. ...~_'Io'
2 ~OHN S. BUNDY: ~:osir, I do 1".ot.

4 o.
5

6

Yes eir.

Tffi.: COURT:

....;. '.: ..~.':" .~:.

Do you ~~~t ~~~t filed or just his

7

8

..; .. "

9

10

11

12

13

14

15

A.

0..

Q.

Yes sir.

Yes air.

cost of la!:-or and mat~ial.s •.•.••

date of the t.a..~ of this prcpart':\-. W~ tl'13 29~h cf
16 ••••
17 JOHN S. BUND"'l: I .. .ODjeC-c

[
I

[

t

(

18

19

20

21

22

23

24

25

G. c. JE:Ni.'iIKGS;

rolate ':t up. t'l -&.':' •• '1-. -&.~"".&..r'" •
,; oJ. i ilS w'lare a:ny ~u.o..'s~.t.-.l.a...C".-=gG .:.n

to JunB 3rd. 1975?
Yesl it wocld 1"9 hi~h.er.

Q.
JO CRE\VEY

COURT REPORTER

RT: 2. BOX 202
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Direct - Shores

GenUemen, you al.~ can put what.everyO

want to in the record now. Junt let the record

showthat. the Court and the Commission are gone,

you lawyers can put whatever i'OU like in t.b,ere-~

access is changed at aJ.l by 'the state Highway

Commiasion. it would require further negotiations_

with him and that any testimony along relocating

the driveway or bui.l.ding addit:ionalareas 1:0 the

garage is irre1evant and ircmaterial to thio pro-

ceeding.

Your Honor, I woul4).iJ e .

I thought you said you made this in

Okay, that.I s all the questions:C"bave.

No questions.

I did.

'741

to stat.e the Dasis for myobjections in the

t.es1:imony about the driveway and the ~9'e

'testimony was based on the relocation of the

driveway and th$ Highway'B position is as follows,

'!bat. this proceeding is based on theplEU"1St:"lat.

were filed as Exhibit B, and if 1:here ..are any
'.~' .

changes in that plan with regard to access, c;rade

change, that under the noml State maintenance

of the P.ighwayit would require further negotiati ns

wi i;h the individual land owner and that the plana

show and the pictures introduced here show the

access t.ltat ttlX'. Carter will. have and that if t:ha~

be-en. ••••.

T.dE COURT:

SP.QRES:

G. C. JENNINGS:

JOHN S. BtJNDY:

21

22 THE COt1m':

23

i 24 I
(

I25

1 .

2
\ .•..

3

4

5
.. ; .....•:.-:. ".

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
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open court at 4:45 P.M.)
I
I

:(
\
j

! •

1

2

3

4

5

6

7

8

9

10

11

THE COU'RT:

T:-iE, COURT:

(~erelJ.pon, the Jury Comr.i saioners retuzn~ to

~-l1t1eme.'1, have you arrived at your

award?

(All ~'swer effiX!i1atively).

$400.00 for the take: $5800.00, da~ge, signed ~Z

the five ~issicnars re~tively.
p..lrigni: I let it. be filed..

[

f

I

(

12

13

14

15

16

17

18

19

20

21

22

23

24

25

.ml Yd::tS DATE

JO CREWE\"
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