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YES 0 NO

13. HAVE you WOPK[D ron THE f[OrRAL
GOV[RNMENT AS A CIVILIAN DURING 0 tJ<1
HiE LAST 16 M.ONTHS1 . . YES NO ~ }-+.

.. ~~.
1"4. HAVE YOU WORKED IN ANY OT H(~'.l,L) \IJ '~ /,)~ .• : M •.

STATE DURING THE LAST~. M~:'" 7 .," YES" >.',"0 ~
(, Jf!,': 1~7~" ~,

15. HAVE YOU APPLIED fon onr~E YOU • \ J U 0....;\ ~-t t.

RECEIVING ANY KINO Of PE \~ON7 Tr:.:i,'~..: ; ,YES ;:;17""'''''''
.

12. ttAV( YOU HAD ANY ACTIVE ~.HlITAnY
SERVICE DURING THE LAST 18 MONTHS?

B.Y.E.

Af~(A

/ . ()

YA.
(J) -(){;
MO. DAY

6. LAST DAY wonKED
(fOR ABOVE EMPLOYER)

rOR SEPARATION
eovE EMPLOYER)

VIRGINIA EMPLOYMENT COMMISSION
CLAIM FOR BENEFITS

ARTro W08K
JV( lMPlOYER)

DAY
NG UNIT

on AOU1E')
,40ER

AT (,
CODE

ITE,
CODE

on ROUTE)
1BER

Y FILE NOTICE OF MY UNEMPLOY;';~T AND REQUEST A DETERMINATION OF MY OENEFIT RIGHTS UNDER THE VIRGINI\'UNEMPLOYMEN.T COMPEN- ,
ACT. 1 CERTIFY THAT THE INFORMATION GIVEN ON THIS FORM IS CORRECT AfoolD I UNDH1STAND THAT PENALTIES AliE.. PROVIDED FOR/MAKING
S" <EMEN" OR ,., UNG "C'OSE M"E"," FACTS'N ORDERTO08 '1!N "'". '-'C' :c c, "/

~~ ) (--s?[ . ~-t'7.,<udf ~ { ;];-;., 110
SIGNAtURE OF CLAIMS TAKlR AND V.IT NESS 01\ T( Cl AIM TAJo((N

~l-

I
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r
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VIRGINIA EMPLO\.!"lENTCOMMISSION

CFE UCX. .RECORDOF FACTS OBTAINEDBY DEPUTY

. :1-

CLAIMANT'S STATEMENTCONCERNINGDISCHARGE::

This form is IMPORTANTTO YOU• The requested information will enable us to make a
oeterminatbn of your claim for benefits more promptly •. Please complete items 1 thru
5 and submit it to the local office in person or mail as directed. Enter your
signature and the date you signed this form in the space provided at the bottom.

'.

job withThe record of your c ~im indicates that you were
-{{, A'?U.- 'Ai ~.

To decide your case fairly, detailed informatjon
advantage' to give all the inE ormation. you can., /

1. , WHEN WERE YOU FIRST 'rOLD YOU WJlRE.B~"G DIS,CHARGED FROM YOUR JOB? Date: / L~ Czt
. .

2. WHODISCHARGEDYOU?: (Enter his name and title) - '"""'--';,-..oo~ ..- ••••••......,;"--'=------

3. WHATREASONDID 1m ~IVE FOR .L~ING ~OU G~7 .:_~. '. . . ~.

02==- flT--~----------------;------ --_.-
-4. HAD YOU BEllN WAili~E~ BEF""E AB~:T ,~OURGONDU:T! YES ( _) NO~ IF YES, ,

a. WHEN? (Ent.er Date(s» ---------_ ..•...•_--_._-------------
S. FURTHEREXPLAi'/ATIOHOJ? Ai'll.' ITli:MABOVE:~ ~~ &~ '~

' . ". ,'. . , tf' ;

tH0 ~ .~~k ~(a&<J ~ z7-t'~~ (JA44~-~ &4r f
4r!bdd./4zT' tdL--- ~ «&e6 .k-:~ ~ /ed-c -&=/ I
!:,hLa.u!u:k'k ':n~-¥d/~ (?mL Dc£: .e,4f10Ld-~ ,
(?,ug 'i 7~' 's=i ,&1& t:d?n.,4!ck$7' @e ~
~~. //J-!/v duOL ~ ~. eft/ aL/?LJ 004:( >~
4c~tM, I;:;; ;(2//J ~..</O/' ~)~

~ /Jl-tf~ !.~f!::!.-£~_iE'~( 'zr'~).Ad74~ '
I have made this statemeat for the purpose of obtaining unemployment ~nsur.an~~, ~
knowing that the Law provides peIlalties for false statements ,or for w~thhold).ng r~'

,:::~5..~~I.~r~;};:~;~~ur;::23tq~~
~~ ~Z4a.'7/97-r. <>.('~. ~ ;u-':~.2( .I:,-::~3~//?.A~/ /t17.~ -r/~/-<_J /tJ?6 t2ALA 7Z<,/_L ~~,~ ~ .
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NO~

YES 0 NO 'Ki

VES 0 NO%!

YES 0

VES 0 NO;z1

acc. CODE

Sj'1, '7:i 2-

lOCAL
OHICE ""0

DAI( ClAI1.4 TAK(f~

12. HAVE YOU HAD ANV ACTIVE MILITARY
SE.RVICE OUAING THE LAST 18 MONTHS?

lJ. HAV( You WORKED rOR THE FEDERAL
GOV(HNMENT AS A CIVILIAN DuRING
THE lAST \8 J.,10NH~S?

14. HAVE You WORK(D HJ MJY OTHER
STATE DURING THE LAST ;'4 MONTHS?

15., HAVE YOU APPLIED FOR OR ARE you
RECEIVING ANY KIND OF PENSION?

_ AflE.A

71 ()

YA.DAYMO.

'IIJ~__O_.Y_.E_. __ ~

lii,!l ..•.•.

8. lAST' DAY wonKFD
(~OH AUOVE. EMPlOVER)

y -)--;-- '7 7..,-
MO, DAV YR.

lAY
~G UNIT

OR ROUTEI
~8EA

,TE.
;OOE

,T(,
:OOE

on ROUTE)
IBEA

IATrD WORK
lYE E.~PlOYEn)

'on S[PAf'ATlON ',.l..7;-5'(11rl /( {-,(;D
lOVE [~PlOVERJ

, FILE NOTICE OF MY UNEMPLOYMENT AND REQUEST A DETEnMINATION OF MY BENEFIT RIGHTS UNDER THE VJnGINIA UNEMPLOYMENT COMPEN-
ICT.I CERTIFY THAT THE INFORMATION GIVEN ON THIS FOnr-J1.IS COrlnEtT AND I UNDEnSTAND THAT PENALTIES ARE PROVIDED FOR MAKING
TATEMENTS OR FAILING KJ~ ISCLOSE MATERIAL FACTS IN ORDER TO OBTAIN BENEFITS./.J '. -

) (/-:?j/: (U{1:wLJ!;-
SIGroJATURf. OF CLAIMS TAKln AND \\ITrH~;S

.OYER: The above named claimant for unemployment. compensation benefits has shown you as his last thirty-day emp1oyer. The information
j below isneeded to determine if the claimant is eligible for benefits. Please complete and return Ihis form, within 5 calendar days after receipt,
dress shown on the reverse. Give complete information r~garding the claimant s separation from your employ. Benefits may be awarded with.
jering your reason for this workers unemployment unless this form is returned promptly. In cases where issues are raised by information ob.
predetermination fact-finding proceeding will be held, which you may attend. You Me not required to attend this proceeding; however. if you
, rely on written information rather .than attend. it will be given full consideration in making Ihe determination, Please reply as towhether or not

-ltend the proceeding, II you plan to attend, you will be notified as to the time and place, ,

~.

1/6/76

"X" in the appropriote space.) I Will __ Will Not __ attend a pre
e claimant work during lhe seven day period ending ()

Yes". show gross wages $--.:1_0 ....•_0--'8<-- _

began working: 8/14/72 last day worked:

proceeding.
? Yes x No _

:

",~.

i
~.,.
~'

,
II,
I
I

I
"I
L

1-

x

No _

1/9/76'

(Explain in "Remarks")

This may result in a disquaJifica-

2819-740-008740-0

o VACATION

x

layoff? Yes -----No

o lABOR DISPUTE

Garnishme~E9ain in "Remarks")

x

Re1a tioneate

KX DISCHARGED (Explain

further in "Remarks")

o Misconduct

o Absenteeism

KX Other - Excessive

I",".
"

lis claimant work as many as thirty work days, or a portion thereof? Yes
, give numt:>.erdays actually worked)

you paid, or will you pay the claimant vacation, separation, or holiday poy during this

s",show type of payments------ __ ~ the period covered: Frorn--------thru Aml. $---
lU have work for this claimant now? Yes--------- No

have given'the claimant a definile date to return to work, please give such date: _

~ claimant fails to report for work in response to your request, please notify this office immediately,
or benefits,)

laimantbecame unemployed because:

EFT VOLUNTARilY (Explain further in "Remarks")

To accept ,<2therwork.

IllNESS. (Including pregnancy),

To get married.

To leave the area.

Other

liCK OF WORK 0 RETIREMENT

Permanent 0 Voluntary

Temporary (ShOw're.turri-,pate in Item 6) 0 Mandatory;' '. .'.', ';0",.:' ' t;, , 0 Disability

person now eligible for any type"ci( pension (excluding Social Security) to which you have made some contribution? Yes _
' ", " r') 1lI'_

L-. . It ~'..'Yes".- show gross amoi:mi of. p&nsion to be paid each month. $ _

know' 0;' any reason tha\~'th~\.c;:~ant may not be eligible for unemployment benetits,! :'pleas'~'e~PI~i~~'/~-".Remarks';- :;'f l'
- r . :_' •.•.• r ...: '

Unemployment
I. Insurance

Account No-Employer: e" .. ~' GINTJ)' CHEMICALS INC
, -;'.'

1..L.\v],'Cc . ~.:)' . .Title Manager-Employee
":larry S. Poteet

-3-
.10C Rev. 8.1,73 i200M 11.79,71\
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CLAIMANT

Vernon L. Prayer
13 Lexington Drive
Por.tsmouth. Va. 23703

i~tt~~~ ViRGINIA EMPLOYMENT COMMISSION
ill I' ~,,~\ \:~
~r1 1~~:).\ ~
l",\>\~",c:.Ai 0/7.1 NOTICE OF DEPUTY'S DETERMINATION
\0\ J,,(/ . ,~ -.:.:sJ :-1

~
~.~ :>d!:y ..,,::;" .
~:.;;'.,,\ ",.J:;;'- W P N1;\.:;..'":..,.,.:.... . . _-"-'.LL"- _

Agent State or L. O. 014 B.Y.E. 1/1/77

S.S. No. 23l~ 72-3288 0 Re.determination

"

.•.
You are h~reby notified that based on facts obtained In connection with your claim for unemployment compensation filed on
-llA/7(, the undersigned deputy pursuant to section of the Virginia Unemployment Compensation Act
shown above renders the following determination:
. crJ Claimant disqualified, effective 1/4/7f;~-------

D Claimant declared ineligible, from -'- through --------
D Claimant not subject to disqualification under the section of law

indicated above and declared eligible for benefits effective _
REASON FOR THE ABOVE DETERMINATION

Not Unemployed (0-81
labor Dispute (0.61
Vacation tD-10)
Failure to Report (0-2)
Able and Available lD-91
Pension (0-91
Service required for Benefits (0-91
left Work Voluntarily 10-4)
Discharge-Misconduct (0-3)
Refusal/~uitable Work (0-5)

___________________ Other

o Sec. 60.1-23o Sec.60.1-52(b)o Sec. 60.1-52(d)
D Sec.60.1-52(e)
D Sec. 60.1-52Ig)
D Sec.60.1-52Ih)
D .Sec.60.1-52.2o Sec, 60.1-58Ial
IXI Sec. 60.1-58(b)
D Sec,60.1-58kl
D

EMPLOYER

Virginia Chemical Co.
3340 1-lestNorfolk Rd.
Portsmouth, Va. 23703

According to.information furnished, you were discharged on 1/6/76 by your last 30
day employer due to excessive garnishments and nnsatir;fBctory nttencnncc. Your
employer further states' that you ~Jere aware of the coUlpnny policy which states
when an employer receives three garnishments within 12 months of each other it
results in .snautomatic dischurge.
In view of the above, it is held th3t the reason for your separation sho~d
a wilful di5regard to the employer's best interest as you failed to heed your
employer's 'Warning concerning garnishees.

Therefore, you are disqualified for benefits.

Deputy, Virginia Employment Commission

APPEAL RIGHTS

1()761,' •• '

"APPLIES TO FEDERAL DETERMINATIONS
Findings, with respect 10 whether you performed Federal civil ion service, the ,1rl101Jntof rCrl1unerolion from a F'ederal agency, the period of
your Federol civilian service, and the reason for separation from any Feder,,1 agency, are made by the Federal agency. If you wish further in.
formation regarding any of these findin'gs, or if you believe that any of these findings are incorrect, you may request the Federal agency to
give you additional information or to reconsider and correct any such findings. .

APPLIES TO All DETERMINATIONS
This determination becomes final unless notice of appeal therefrom is filed within five days after it is delivered in person, or within seven
days after such determination is maileci to the last known address, or within ten.days after such determination was mailed to the last known
address of an interstate claimant. Such appeal must be filed in writing and shall set forth the grounds upon which the appeal is sought and
shall be filed (1) through the local office where this claim was filed or (2) at the Central Office of the Virginia Employment Commission,

P. O. Box 1360, Richmond, Virginia 23211.
FINAL DATE FOR APPEAL is

NOTE: If any appeal is filed from this dete;mination claimant should continue to report 10 the local Office on his regular reporting d,lY in order
to receive credit for each week in case the determination contained herein is reversed or revised as a result of the'appeal.

Address of Local Office: Determination to Claimant: ] /27/7.6 1]Mailed 0 I~'p~';son

Vlr~G!~I!I G,',PLOyr.,1EI'IT COMMISSION Determination to Employer: 1/27/76 IJMailed Din Person

70G. 7()~~!.::C:.~ ::;T:';:::n
p. 0. fcC"(:3;0 -4-
~I \: r ~.,,:, 1,'11. .. ,.". ',.~ :-' ~ ;n"j

",



VllZGINIA L::Ml'l ,()YMI~NT CO~,1ivllSSJUN
P. O. IIOX USH

[UCllf'v10ND, VIIZG1NIA :2:):211 ...---.

r
~:
~,

Ii
I;
!r
I
I

/J----..

AppCl'lls Exami nc r' s !)cci sian

l\PPEA L.. F 1,00.1:

,S' S' iLl ;!,/j'• •...• r J .,

ca.: Dl..'puty's .Dctcrn'lin'.1tion

D Dcputy's IZede [e rmi na ri on.
o

'7, 1.' \., L
,"-,...J "-- ,::., 6 t.----- ..'

~:

~ UI DUCFE DUCX 0__ l
7.

8.

\. If;1n 3ddress ch;tllge is planned wi thin
30 D;1YS, l3cginning _
New avurcss will bc: ...

l
I':t" .

I l:~'~/ll)LOVE~'I)/ -'1 ~ .. ~ . to
• Ld\ 1 \. t II . ~.: Ii ~ I ',I I~ C!'-.c:J

~~:D;~S,;5,').:; ilf) (c)" ILl (y1f~ (k~.Z!i)
1..~'.Jd /) (1 c.( T f./I.)

I
). Appeal Filed By: LEJ Cl8imant 0 Employer

9.

D~nc if Delivered ill person _

Date Mailed / £7 /;~;>
/ '

( b) U n y [\1,1 i1:

( I) Postn~ark D,lll'------

:..

r'
I,,",,",,"
I

I
I
!

- Appeal s Sec tioll
- Loc81 Office
- ' Employer
Claimant

Rccei p t D'.1tc ~
------'f.

;j;-{LJ/' ~
I

Date this form prcp8 red

Original
Duplicate
Triplic3t12
Quadruplicarc

10.

/EC-AE-2 (R. 1-14-75)
'. SEE REVERSE SIDE FOR FURTHER INFORMATION

, ' -5- .
"



70G-7()[J lIIGE f,'I'f\Er::T
pon TSI lOUTII, Vlm;IUI7\'

I?T TIIf, r~}\r.l.'TEnor:

Vernon.LJ. Prayer

s. ~. No~ 231-72~32nO

Appellant
i

Vir<]inia CJwnical Compan:'

Portsmouth, Virginia

2\ppellee

..:;.

'l'he .J.Dove-mentioned nlC1tter cCime on forl1(~.J.rin?, p\1rr;uant to

ri.otice ,. in the Loc.J.l Off ice of the vip] i nia r:r.lplo:'If,l(~nt COnT)}ssion,

70G-70S High .Street, Portsri1outh,VircJinia, before J1r. ;'~ennQth

II. Taylor, Appeals ExaminF:r ..

Tuesday, February 2,~
> , 1976.

Hlrg ini.J. El'lploYF1(~n!:.Cor;unission, on

APPEAP.7\I'JCES

TIr. Vernon L.Prayer, (Claimant), 13 Lcxingto:1 Drive, Portsmouth,
Virginia 23703

;lr. fIarry Poto.at, Vir~rini.J. Chc:'1ical COJ1l!Jany,33'1() 1'7. j'JorfolJ:
nQ.J.u, Portsmoutll,VirginiCl. 23703

-6-
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Vernon L. Prayer

S'l';\T~i1EnT BY ~.m.... KE~E.1TH TAYLor', ?\.PPE.7\T,S E:U\rlIr.rr:r,
VIRGII:I7\ lmPLOTmn'I' COIllUSf)Ior~:

This'is a hearing in the matter of th(~ arr'eal of Vernon

L. Prayer . The heur ing is bein<] hel(~ in the office ()f the

Virsr iniu Empioyr.lent Commission, PortST',lOUt;l, .Vir<Jinia, on

Tuesday, Fe.bruary 2.1, 197G before l\.pPculs :r:xam.iner }~enncth

Tuylor~Presentfor the hearing is the claiJ11<J.ntand one

employer reprcsentutive~'

nr. Prayer, the cluimant, f ilcrJ hi s claim for benef i ts

effective January 4, 1976, giving Virginia Chenic~ls, Incorporate~

r
E:

. l

fr
r-'
l

I
i
!

3340 Telest lJorfolk Road, Portsrnou th, Virginia as his la st

employer. TlibDeputy investigated his cla~m and he issueJ a ;:
"'.-r

Notice of Deputy's_~q~ermination disquulifying the claimant
. - -. . .

\
effective Januury A, 197Clfor having been dischargeadue to. ~~ /

misconduct in connection \-li th hisV1orl~. The claimant appeal<::'c1

please raise your right hand and be sworn.

I will also inquire in any other matters that may come up in

the hearing that will affect the eligibility. for benefits such

1976 and that was a timely?Q4 .• _ ,

the employer .

1iloulc1you state your nam~, sir, an:;' :'our position \-lith

that determination on January

firo1:.Nm'l, sir, your testimony must be un(ier outh so \lillyou

appeal sbwe.are here this afternoon to take testimony in con-

nection vi th this appeal. Tn addi tion to' the' serara tion issu(~

claimed benefits. He \ViII be~rin by takinrr the emplo~ler 's testinony

rlR. HARRY POTEAT, l\FTER FIRST BI;ING DULY SOOP1J, ':F\S. CALLED A?:D
E;:1\.7UlJI;D BY rIR. Kp.mETH' '1'1\YLOR, AP:or.l\LS E:,:?\.!lIIJT~n:

" )

Q.

-as your efforts in seeking emploYhlent' for the per ioc1 that :'ou

. ,I' •

~. HarryPoteat~ Manager I;mployee?elations.
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Vernon L. Prayer

Q. Mr. Poteet ;.-how do you spell your last name?

A. P-o-t-e-e-t.

Q. Okay. When did the claimant begin working for your

firm?

A. On August 14, 1972.

Q. And what ~as the la~t day that he worked for 'you?

A~ The last day he worked was January 6, ~976.

Q~ Okay, sir. Could you jus~explain why he is no longer

employed by'your company.

A. Virginia Chemicals has had since March o£ 19~9,a pOlicy

for handling excess garnishees. In essence the policy is

that if an employee receives three garnishees within twelve

months of each other he is automatically terminated.

Each new employee is given a copy of this policy and he

is given a written warning each step of the way. Mr.

Prayer was g~rnisheed first on August 27, 1974. Eleven

m6nths later he was garnish~ed July 24, 1975. He was

.garnisheed August 7, 1975 and this one was released by the

as the one on July 24, 1975. As you are aware the law

says you cannot discipline an employee for garnishees for

the same indebtedness. And then on January 6, 1976 he

was garnisheed again. So he was garnisheed one ,time, eleven

months he was garnisheed again, and.we disregarded the next
. \, .

two, six months after the second he was garnisheed the

third. And on that basis in keeping with the policy he was

, (

. .
terminated.
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"I".... . "t~
1.1 ••

Could I see th.:lt letter.

~!c \'Iill rJ(~t :!our testinony \'7h(;~n'.-7e s','/ca.r you in.
~'c '"rill

you <1n opportuni tyto 'nilJ~c as til tc'r.lcnttbcn:e;iv<;:

f)'- .
\

OJ~.:lY, sir. r noted ant-he SC!",'arc1ti0n .illrOrD.1tion t~10t

[::.

t,: ..

~
•••••! I

your CODpilny h<1<lfill cd ou t 1.n 1~C'(t:~re.ncc .,to exccss i '.'c

c1!JS":::11tceisIn also .. I-
~'.'ell, .r dOll' t thinJ~ ,thclt '.s true on. tha. t.

'.t'!e hilve unsatisf~ctorY.(lttC::lC:L:ll1cc CIS dr::tcrP.linetl11j; thC"

.. .' .
r
lit;',;,.".
,.....

Der->uty.

il.. ''':>llilt's.on the Deputy's r1cterr.1iri<1tion?

,. •..:.

~'~~.',,".
~ -'~.:('r.

-The lady called. me. about the. plicy of 'J<1rnisl.l~lcnt <1nc1I

The ~Tc1rnishT:lent

0. Yes, sir. t

r":

has no bearing in this case.

mentioned the a ttend<1nce th.inr; j ust in~)c"'tssin(r but th<1t

is'no"t a factor in this termination.

Is the only reason. I I:1cntion~(1 this 0 thcr thin~J S jus t

established pOlicy and thilt sort of thill\..f. <llso, IJJJ..t.~t

~,
r;,.
l
.'',::..'
I..
\' .

t?e V7ere talJ.:insr of 'polic:'.'in p<13sing.

l\ •.

n.
" . Hell, I. believe ~'ou tolL! T'l'\;'! thc1t the clailJ1.:lDt hot1 been

respect to the 9arni.shm,,~nt polic:', \"7110

counseled:on:occasioti ilbout. this .policy.
:):,\~:~,,';;'. ;":~,~./~.'::.r+.'/~.;;'.:;,/~.'i; ". ?'. "" '" "'~'

., ~. S.lr .'~,';-,,'t~ .-:~.~>r' .. :,:' "" ~.::'(1"/ •
;>:~:,:':'~ ':~;t;-':'
" "';,,"'.. '/'\ .,Doth pOlicies,. that's true.'. .. ..\ '~. .

.~ - #"

" .' n '0, • OJ " tJ,/ ,{.: '''.j, J '~uy, "71. 1

.',: \i'::<."~l>"~'"''....~.lith hir,,?'
" ::.. "

Is that true, -II
i
f
!
I,
I~., .•
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Vernon L. Prayer

0. You eTid?'

I\. Yes, sir, and he \'/aS given a letter, 'he \111sg;i.ven it in'

writing each time.

0. Each tir,1~ he recaived a' qarniGll1~lent he "las

.7\.' lIe vias <]iven the,notice,in \'/ritinl] and here,is the first

offense. LIe \'/as garnisheed on this da te. You are !le,rcl>y

; \,
I

.
'''arned that repea tedo ...ccurrences,\~hich indica tr:=YCTU ,-,'.•.
are unable to handle your financial affairs in a 'satisfac~or~

manner may result 'in your dim1issal.That's my signature.

IIe carnes to the offic(~,lln<1 is given, thi.s.,' Garnishee.

Secon(l ,off ense.' ,

'(]. Go he received one of these letters' on ouch occ."ls.lon?

Z\, • Yes, sir. If there, is i1notl1er occurrence 0 r: tlli,,' si tlltl.,tion

,,,ithin one yeur you "lill be, subject, to inr.lCcHate c~isr:liSS,"1l.

T! 1<1tIs my sig na tUJ;c •

0. 0J~ay., ~Tllly.2'1 '--

,,"Is the' first one I thls one is l\Ui']ust 27th. This, is one

that \'/as he \'I<:l.S laterhac1 liftec. 'But I c<:I.nsho\'l you th,e

forn.

0.. ~'7ell, the ones that '\-le \'101.11(1 be c0nccrnf'c1 \'lith ','!oul(1 l,e

the' .July 2-1th I

OJ~llY.

Thc'y, \'!ould be tho mOGt recent.

Thete is'the la~t,one, January 6th. ~ ..'.T'hi1tI s the one tha t '
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him letters of warning on each occasion. 1n spite of

these repeated warnings he failed to correc£ the situation,

therefore eff ecti ve January 6, 197G, his employment \"i th

Virginia Chemicals is terminated. Once again with my

signature handed to Mr. Prayer in perSon.

Q. Did the final warning come with respect to the September

23rd garnishment?

A.

V Q.

I

No. January 6th.

I mean the final warning, the one that said if you are

garnisheed again you will be terminated?

7-24-7 S.

Let InC ask you another question while you are looking.-.

If it hadn't been for this. last ~Tarnishment assuming that

he had perforr:1ed his job in a sa tisfactory manner, would

he still be. \vorking for your company?

~. Yes, if he hadn't gotten that final garnishment, he would

be.

Q. All right.

,C\. There is the first one,i\ug:ust 27th.

Q. Could you jus.t c1escritc the reason for your conpany"s

policy for the record.

cOJllpanyto taJ:e care of people's f inanciill obliga tiortsin

~. Because it works an unJuehardship on the management of the

thi s f.mnner. It. is additional '.mrk for the payroll, . '"
7\ccounl:ing Department and it ir.5 just something that \'Ie

\'1

(J.on' t to ler ate.

Q. Okay, sir. T don't hilve any more que'stions to asJ:;:you.

i Is. there e:tnytiling Fhat you woul(~ like to add that you feel

'~. , .. ,.• I ••••••

.:;. ~:. Il" •
'f " .. ,,'
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tl1a t '..Ie 1I<lven I t cover eLl relative to the issue or: hit;'

termination.

:'\. .:.10.r ;'<lVCc):pl<lincd the policy and have the docur.l('11ts

here to support wha.t r have. said to you.

else to add.

i

r
t
1m

","T_, ,...
I •• , '

;:011, \ie are 90in,] to t<lJ:e the clairF.l11tIs

tos tir.lOny.

()):<ly', . sir.

r~oulrJ you s t(.lto your. lltl11'2.r ..1)1Cue;c?n

\

:11:. V:r.;;?,~;.ojJ L. :rrV\YI:T'., rL\i]J;:C r,r;r:J T'I;\.~m
r::~7'~~:I:]]~rJ-0':(. ~rr.. , l:r:~1J..Jl~~II ,r:'.7\YTtOT:, j'\:rrr~I\IJ~

. }\.

1\...
;'\.• \ .. 13 Lc~dn9ton :JrivfJ.'

II'!"""'

!
n.. ,There is thut,in I'orts~10uth?

.7\. Yes, .3ir.

Q-.

0.
7\.

n.
. 7\.•

C o~)eru.tor ucrosol.

~oulC you repeat that?

rwas a C oper<ltor.

C like the letter C?

t .Tell, '1h<.1 t die1 you do?

A~ C o~erator of water bath.

That \I<lS ny!:,r ima ry . joJ)"
'I.'

r
k
~

~.
..-l...-
I
I
I
1
I...~,
V.-'
1\."-

o i- ••••

r contJ~ol the,\T<lter bath, ~70U. :~no'.l,

in the \\'ater bath <In(~r .Houl!.! taJ~o. the lO<lJ:inJ c.J:ns out.

II. •.

0....~la.ter: ba.th.OJ::<ly.Hovl, what Ivas your rate of [J<lY'-lt the
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t ir.le.?

l\. •

I). ':!as tha t an :iOurly VJa~re? -
j\. r:our 11'.

Okay, hO\.., many hours a \'l(~e]: c1i<:1 you \:,orJ:?

Porty.

,~ .
an en<1?

~'!ell, it "las the I")oint that I \.'asn't paying mybilJ.s.

I "'as paying my bill s ,you knO\:,, and. PlY cr~~(Jit, all ny

crm1itors, you.kl1o\',r, I hac1 accrtitin. a''1ount to glVc.: then,

you J:nO\,.',and before you J:no\'l, I had, you' knovl I ciC7--1it
~'
i,

tha t I' have, you l:noH, \len t over ::w 1irli t you J:W)\1 in

bills, I have a little bi tmore bills Own I Has Sllpposc<l

Uh huh.
Pell

~hat was the first one.

Dir( you have uny Cji1rnishments

I TJay'about :;;30.0Ca month.

That VIas the firs t lJClrnishee you had, tha t

lIChlmuch did you have left Over have that <]i'1rnishmcmt?

basis, you J:nO\.'.

Union on the job and so you kno\1 the people you kno\'1 \/110

to Lut at 018 time.I was being helped from the Credit

I \'las pa:'ing, you knou, they !Jut me out so Ti1ucha month

JIm'l much did you have after -- \'/el1, l(~t 's . tal:e it )'ucJ: to

Ilr. P ot-eet \'/as referring to.

against you prior to that dute? 1,.7ar; this tile first one?

Okay.

.1\u<]ust 27th.

~
t'lell you make $1.30 an hour.

l\fter .thatgarnishr.1ent?

().

" .

1\..

Q.

1\.

;'\ ..a.
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0. lIo\',' I:mch did they take out?

Q.

A fouith~'

1\ fourth? OJ~ay. And you had one in ,July of 1~7S.

lImy did it cone about?

1\. ,'75?

0. Ull'huh.

Just like I say, you know I told them ~hat I wo~l~ pay

the1'1 a certain amount but "tim(~s C<1me,you J~no\'.', that I

coulen't. puy them all. tha t, you ]:nm{, I \10111rJ Drob.::lbl y

pay then half, you kno\",, so. you J~nO\\'in a sense I J:incl of

got behind like that, you know, then all'of asuc1c1en the

people wanted to get their,' you }:nO\'l, \vantec1 1',1eto C<ltch

up and they uskec1 me could I ]Jay this and thi S D.J:1ount. )\.nc1

I told them no that I coulc: only f,ay this ,-mount, you kno\'!

and so you know th~yjust --an~ theri --

~}. ~'lhat \\T<lSthe inforI'1a tion after, abou t'these garnisl1r'wnts

on August 27th, July 24th an0 September ~3rd an~ Januarv

6th? Do you take issue with any of t)lose (:a tes? ,Those

garnishment da tes and tha t they ~'lCre iJ:1posed on those'

elates?

'A. I don't knO\'ThO\" they be ti1ken out on those dates, I don't

know too much about that but

0. \'7ereyou informad each time tlElt a ({i1rnishnent came in to

your employer thut your wages were being garnisheed?

I\. That is rigl;t, yes, sir.
"

(). And \vhat did they tell you i1bout their polic:'?

,Ii.. ' \'7ell, , --

2~ ' , Or did they tell you any thins about their policy?

....
• -':"1"

. ~..
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II,.. YccJ.)), he. tol.c1 mc, he. <jave me, he foun(l out the <]cJ.rnishee

\'las coming on the jol)<1nc.1 CC:lCl!time he h'ol.1lJ (jive fle ~'OU

h10'.'.', stl-ltement,' likc thc first one, the ,,(:(;on(l <1n~l the

third offense. l\.nY"I<1Y, I Olily receivGc1 thnt first off'"n"c.

In other, \'lonls, I sUProsec to, hiwe hc:ld one t]c:lrni"lment

<l.nd ..~
, .•.Q 'You only rcceivtd one?

1\. ~'?ell--

'0. .One Ijilrnishnent noticn heEore <111(1 ono stiltel1'\Cnt?

,,'\. YOu knO\'l, I had received t\'lO Cjurnisl11'1oi1ts but by thc~' tiDe

tJwt :'ou kno\'J the third one, the tim~ I hu'..: . <JOttl.~ll tll<1t

second' one, you J~nO\'l,' the first one hc:lll hc\(.J, ~\TouLn()~':, :)C~'l:

huc} been 0\1'2.1." \'7i th .• They h(1(: for<.Jot <l1Jout thnt, ~'(1\1 l:no':,,'

li<1c1J)cen off the recorr1 so' I r"'rl-'l'11,c']~ \TOl.l ""'0'" h-("1.1""'~':#~: l:.' ... "' ..... J •. J •.• \, •••..•.•. (1 de

tha t \.,'a3, SUppos(~d' ,to 11<1ve .hee.n ~ronc ~

I. hod <Jot the second .one, you J~nm'lT. __

0. lI.rc you rcforr:-ing to the ,Tul:', ~tit:ll oni;~?

7\. tlell

::!. 'Ilere l:,' t:w first one.

Tl10t i"tlJe sccon(1'on(~.

cleven months l<lter, .right? Did you receive any notic(~

.tine, ~loU J:i10'.\7' -.,..:

Yes,' let mc se'e, let me see I think I 'Jo t PolY sc!c.;onu onG

I. ~.. ,

~ '-

..

t;]1f:lt \.JilS your lU1',1crstcJ.nu.in<] cd: ttl''', ru.l,_~ T ;10\.' lun::; n ,,,. 'r,~-r.:",

of ' the. ga'.cnislunen tafter thisont~, the' s(~ccin(l one?

0. '

"
.' '
;', I •• ~(."~.., 1.,~

I. '

.1' ~.



liLe t;ia t?,

"":. .... '!o'hrcG ~

YO'.l <jot three ..

.7\. You J:no"" lmt at the tine I only had in nin'l t:1cJ.t I hcv.:

o lie. lie told mcthat. I ha(] 0Jle, yuu l:I10\! l)ltj: \Thcl: I --

~.

0_-'] •

1\.

Q.

A.

i1r. I:arry Poteet. ,1\nywt\:r ..I lw.,l '.-.'Gilt.to his 0 E [icc ,~rou :~110'.!,

to r.Jet ny records ri~Jht d'nyvlaYi llc'; far ,as hm'l r.1Un~" (Jilrnis1l8cs

J: . \la~; suppoGcllto have had, you ]:nc':I, i:1DCl he tolc.~ i';(; I ;lcJ.J

anc1 he told he YCClh so he put it on [l2per l)ecausc I lw(l

time, too,. you knOll.' .T3u't anY'.-lClY, so h..:: (J ClVC J.I.C t1~,Jt ;)ic'cc

of paper saying I .had oneg arllishl':\Cr1 t.'

11he~ ~id he give you th~t? After tGis one?

.It 'Jas --

July 1975?

I thin],,:: hE:' got it on file, I don't J:n(.)"1 the c;:act (;"jtc.

Any,'mJ' --

•••

Q. Did you' get <1ny further no ticcs tllZl.t ::'ou 1.la(] L'eell rprnisheed

1\.

uEter thut one?

You J11(:':.::tnyou just had no tice of one?

0.
l\ •

. i

Yeah, . right, just one.,
l\nd then you '''ere ter-mina ted after. tha t.?

It \vas t,-m, but the first one hau, youknO\-!, :lad left, that

"las just about when I huu just about stLlrtc:r.1 to \;or~:in0,

~ 0'

r:
t,
t,
I
f

f.-

f'r
I
~
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you 1:now• That '..las cJ.long tine ago. ThClt one there had

been forgotten. IIe kind of likebroUfJht it up. not too

long a~ro and it l~ind of surpris2c; w'~ l)(~causc I thought it.

\';as gone.

'.). Uh hull.

1\.. '\7ell, , anytv&y, 118gave tile cJ.piece of paper sayin~r I lJa.d

one g<lrnish ment, you knO\'l, so I had to carry tha t to the.,.. .

Credit Union, :rou kno\l, because, I had totr:' to get some

l:lOney saying I ha(1 one garnishment so they clClir.1cd I ',IuS

a risk, you l~nO\v, because I hCld t\'10 <]arnish mcnts, ~'ou

"kno':l, but I had\vent to them Clnc!'tried .toge~ i tEi::e(1 beca usc ~"

I had only one. I found out that I hc:i(tone ClI1<1he (Jive r
me a piece of paper saying I had one to give totheC":rcJit

Union to get some r,loney. l'.n<1so unY\'lay, they turned 1'11'

Has that the September one?

17,ight. T\10, yeah. Decause hesai<1 I had onc.

anotller garnishnent had changed, you J:nO\."..

I tl1inJ~ another one hF.l.(l, come.I think so.

application dO\vn,:they dic!n' t give .me the money, you J~no\'l,

and I vIas \'londering \'lhy but anY\1i:l.Y,I c1il1n't gct it so

I thinl~ so.

!'lell, that ,.;as two, is that right?

Okay. nere you told, tha t you \len~ tcrmina tc(17 ~'iho t(~rr.lina ted

().-- .

l'1. •

o.

- 0...

A.

Q.

you? .

I'1r. Poteet.,

Did he do'that onLTanuury 6th or after ,January (ith?

L
I'

~.
~.

~.,
A. I think itVlas on ,January 6th. It \!Cis t;lat same .cll1y.

Okay. That \'.ras after the third garnisl1ment, ,';as it not?

'IL' , I had one garnishment. See, \'lhat I am --
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uS I Lnm'1,. I had one' gurnishnen t. I.nc1 the reason I kneH

Q.
that 'was becausri he told me I had one.

On' .J~nuury (jth ~rou didn 't' knO\', .thll t you' had had butane
rr•..

gurni::;hment?

JlH17.ight, anc1 I didn't <Jet no seconll offense, you kn0\'1,

as far as you J~nowthe C}arnishn1critis concernc(1, you kno",', t

I just only had.one, .all I. had. So th"is T:lanhere CC1r;~c

you know ---' I thought this one \'lllS the second one.

l\ncl he told me that you knOl.J,' it \'las thc.~third one (lnl~.th() t

he was sorry that he 1ied. to Tile but really I had tuo

I

I

/

garnishments and this one right here \las the third one. ;-

0. OJ~ay. ,1 want to ask fIr" Poteet Cl question.'

I-I:1. Tl\ YLOP.. ':20 J m" POTEET :,

0." Sir, did you ever require the: employc!:?s to si<Jn a stu. tCTi1cnt

ucJ~nol\1edging that they had received a notice or -\.Jllrnin<]

that they had been garnisheed:?,' I I1ean is there anything •,
I

to iniJicu to thu t the claimunt ni~Jht _hC1veucJ~nOlllc(l<Jeon

It is just your signature on thC1t foru"

different occasions the Cjarnishecs?

~Jo, thil t is not required.

rr
r
t
r

l
r
t,

The gaqlishees arc reportedLl the

file here, if you care to c:-:aminc them. '\nc1 certuinly \'111E:11

Ny signcl'ture on there.

Q"

I\.

I\. •

! .

I

0..

ull individual isgurnisl1ecd, the same papc:rs_.0re SQl"'ll:?(1on

him and 25 percent ofi1:~s puy disappears, he r\Ust realize

that he" has~ been garnisheed.

Okay, 'vle are going 6ff the recon1 L10mcntarily to c;~aI:1inc

these,docuri1ents. Okay, \1e are bad: on the recor(.:. Pc have

. i

, .
examined the 9arl1ishr~1ents tha t \verc serv8d

r
I
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r
I

account for the. ~'2riod tllClt the er~ll?loyc<1indica tee: oli . t:-;c

llif.[er.cn t occasion::;.

ilr. Prayer, I \lant to. ask you' fiOl;W additional questions.

Have 'lou been seekin~fer:llJlo:/ment since you f j lcJ the::

?\ •

claim for benefits?

no/sir.

Youl1a v(m ' t been see:~in<]

for a job?

Eave you JJC:~ell10oJ:inej

b=o

~

...
:;;'..
'';.i.t~- ,

...:J'o
, .,~

r-
r,

A.

Oh, yca;l, I been loo]:inq for a jn)).

f'ihere have you been'?

.She have i ton recorcl because" I COT'.Ce~. in IH?re ~~vcry t\.'o
,...,.
I

0. All right.

I been to Cro'.'m, I been to Super] ~ilrl~ct:::;, onc()n~truction

lIaveyou been offered any Hork?

jobs, ~le1L1in:q,. . '. -

~o,'sir. Ain't nobody hiring.

i
I

f'

r.;~.
~.

~

~~.
t. ...
(
" .,

Eor you.I don I t have any furt:1CJ: questions

'l'h<1t. ~'ou .feel lib:~ He have not covcrec1?

O}:ay, sir.

Is thcreanythinry that you \70uld like to a~d?

l\ .

0..

1'..

7\ •

0..

1\ •

Q.

:lot, l1t thl~ time right at this T10J'1Cl1t.
.,

OI:ay.~.:r. Poteet, is. there unything that ~!ou \.TOulciliLc

toa.drl bcfor,~ \112 close this hcarincJ?

~Jo, sir.
,.

~here being no further testimony or evidence to he ~r8senteJ,

.thehearing is now closed~



APPEARANCES: Claimant; Employer Representative

STATUTORY PROVISION & POINT AT ISSUE: Code of Virginia ~60.l-58(b) Was the claimant
jischarged due to misconduct in connection with his work?

'he matter of:

Clillmant

Jernon L. Prayer
l3 Lexington Drive
~ort8mouth, VA 23703

Employer

.J1rginia Chemical Co •
3340 W. Norfolk Rd.
~ortsmouth, VA 23703

NOTICE: Thisdecisionbecomesfinalunlessaopealedinwritingby anypartynamed seningforththegroundsupon whIchtheappealissoughteitheratthe-officewheretheclaimwas filedorby mailtotheAppealsSection,VirginiaEmployment Commisson,P.O. Box 1358 Richmond,Virginia23211, notlater
thanmidnightof .., hnarc 3, 1976

Appellant: oEmployer ~ Claimant i
Claimant's5.S. iNo. : 231-72-3288
DecisionNo. : Ul-76-921
DateDeputy's Janua.ry 27, 1976Determination:
Date Referred January 29, 1976orAppealed:

4

DateofHearing: February 24, 1976
PlaceofHearing: Portsmouth, Virginia
Dateof Decision: February 24, 1976
Oatsof Mailing: Februarv 27 1976

1::::.
~r

~~ ..

r
(

~/\

L
~r .\•....
I
I

FINDINGS OF FACT: The claimant appealed from a determination of the Deputy which dis-
qualified him for benefits effective January 4, 1976 for having been discharged due to
.:niscdnduct 1n connection with his work.
The claimant's last employer was Virginia Chemical Company, where he worked as an
operator in the water bath section from August 14, 1972 through January 6, 1976.

This employer promulgated a policy to all employees that any employee receiving three
,garnishments within a twelve-month period would be automatically discharged. The
employer was required to garnish the claimant's wages on July 24, 1975, September 23,
1975, and finally on January 6, 1976. The claimant was informed of this policy after
each summons in garnishment was served and he understood that after the garni&hment
on September 23rd had been served that any further garnishments within the period end-
ing in July 1976 would result in his dismissal. The claimant was terminated effective
January 6, 1976 when the employer was required to garnishee the claimant's wages for
a third time within the one-year period.
OPINION: ~60.l-58(b) of the Virginia Unemployment Compensation Act provides a dis-
qualification if it is found that an individual was discharged due to misconduct in
connection with his work.

'tThe Commission, in Decision No. 1054-C, had this to say, in part:

.-20-
.{

_.

t:-
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i.
'.
\

i

liThe evil for which the disqualification for misconduct was designed
is conc.luctwhich is detrimental to the interests of one's employer.
This iq not to 8ay that all conduct resulting in prejudice to an
employer's interests is misconduct. It has been repeatedly held by
this Commission that mere inefficiency in the performance of work,
ora bona fide mistake in judgment, where there is no evidence of
neglect or wilful disregard of an employer's interests, is not
sufficient to sustain a disqualification for misconduct. On.the
other hand where there is evidence of an act, or a series of.acts,
which a reasonable person would recognize as injurious tp the best
interests of his employer, and yet that act is perpetrated or those
acts are persisted in, it can only'be concluded that such behavior
.constitutes misconduct. II

Inasmuch as this claimant, after being warned, continued to persist in irresponsible
management of his personal finances in a manner that was injurious to his employer
by requiri~g that employer to garnish his wages excessively, it is conciuded that
his actions brought about hiB OtNllseparation and he is subject to the disqualifica-
tion 8S provided in HO.1-58(b) of the Act. .

DECISION: The determination of the Deputy disqualifying the claimant effective
January 4, 1976 for having been discharged due to misconduct in connection with his
work is hereby affirmed and remains in effect for any we~k or weeks benefits are
claimed until he has performed services for an employer during thirty days, whether
or not such days are consecutive.

r
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A" Ie /J \
Kenneth H. Taylor, Appe~

1--
Examiner
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VIRGINIA EMPLOYfvlENT COMMISSION
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COMMONWEAL TH OF VIRGINIA ~/
VIRGINIA Hll"LOYMENT COMMISSION

DECISION OF COMMISSION

--I

In the Matter of

IVernonL. Prayer. Claimant'
S. S. No. 231-72-3288

Date of Appejll
To Commission:

Date of Hearing:

March8. 1976

May 6, 1976

Place: Richmooo, Virginia
,/

Virginia Chemical Co.
Portsmouth. Virginia

Employer

Decision No,:

Date of Decision:

7954-C

June 16. 1976 ..'

-
---000---

This is a matter before the Commission on appeal by the claimant from
the decision of the Examiner (No. UI-76-921), dat.ed .February 24, 1976.

ISSUE

Was the claimant discharged for misconduct in connection with his work
within the meaning of Section 60.1";58(b) of the Code of Virginia (1950), as
amended?

FINDINGS OF' FACT AND QPINION

The findings of fact of the Appeals Examiner are adopted by the Commission,
with the following corrections: r,

The first sentence of the third paragraph is corrected to read: "This
employer promulgated a policy to all employees that any employee receiving
three garnishees within twelve months of each other is automatically terminated. "

". -'. -'" ~ '

The second sentence of the third paragraph is corrected to read:
.. employer was required to garnish the claimant's wages on August 27,
July 24, 1975, and January 6, 1976.

"The
1974,

I.
-23- ,,..",



Decision No. 7954-C

Section 60.l-58(b) provides a disqualification for benefits if it is found
that a claimant was discharged for misconduct connected with his work. The
Commission has' consi~tently interpreted misconduct to be conduct which
evinces a willful or wanton disregard of an employer's interest as is found in
deliberate violations of employers' rules or of standards of behavior which
the employer has a right to expect of his employees.

It has been held that where an employee permits excessive and multiple
garnishments to be issued against his wages in violation of a company rule,
such sufferance constitutes a dis regard of his employer's interests and is
misconduct within the contemplation of an unemployment compensation statute.
See American Sugar Refining Co. v Taylor (La App) 115 So 2d 898.

In view of the foregoing, it is concluded that this claimant deliberately
violated a company policy and his discha:c.ge was for misconduct in connection
with !lis work.

DECISION

This case has come before the Commission for a review of the transcript
of evidence taken before the Appeals Examiner. After having reviewed the
entire record and decision of the Examiner, the Commission is of the opinion
that the decision should be affirmed, and hereby sustains and affirms the same.

-24-
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VIRGINLA.:

IN THE CIRCUIT COURT OF TH E CITY OF PORTSMOU"rn

I

. VERNON BRANCI-J. JR.
FORMERLY VERNON L. pRA YER

Petitioner.

v.
VIRGINIA EMPLOYMENT COMi'ylISSION

and

VIRGINIA CHEMICAL COMPANY.

Defendants.

FINAL ORDEn.

9
~
s

.~

~
~
~

4 ~

~
~
~
~
@
~..

IN CHANCERY NO.

I
I
I
I

. ~ "

This cause came to be heard on October 26, 1.976 upon the

petitioner's Petition for Judicia I Review of the proceedings of the Virginia

Employment Commi ssion filed July 8. 1976~ concerning his unemployment

be~efits and the defendant's Answer filed in response thereto and was

argued by counsel for the petitioner and defendant, Virginia Employment

Commission; and, ha ving examined the transcript of the record of the

proceedings before the Virginia ,EmpLoyment Coinmission and having

considered the contents of said record and case authorities and argu ments

of counsel. the Court is of the opinion and doth ADJUDGE that the Record

is sufficient to support the findings of theCommi ssion; that the petitioner

",was discharged by his employer for misconduct in connection with his work.
" . 1

t: ,and that the findings of the Virginia Employment Commission are supported
"'~',. .

;by the transcript of Record filed in the ea se and that there is no evidence
"

,:,of fraud •..
,~.,'" ~,'~.'..., . . .
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It is further ADJUDGED th~t effective January 4, 1976, the

petiti,?ner is disqua lined from recei ving benefits under ~ 60. 1- 58 (b) of the

Code of Virginia for any week benefits are claimed until he h8S performed

services for an employer during thirty days, whether or not such days are

consecutive, because he W3$ discbarged for misconduct in connection

with his work.

The petitioner hereby objects and excepts to the entry of thi s
•..

Order.

This. cause is ordered stricken from the docket~

Entered:

Judge

I ASK FOR THIS: .

. ((k,.•. _U(j,~1d._'~I 1__
Gilman P. Eoberts, Jr .rJ
Assistant Attorney General
Counsel for Virginia Employment Commission
P; O. Box 1358, Richmond VA 23211

SEEN AND OBJECTED TO:

'J'. "

:":',,,William P. Sellers, IV
" 'Counsel for Petitioner

324 London Bouleva rd
. Portsmouth, Virginia 23704

I
I
I
I
I
I
I
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. ;'



.-
-27-

VIRGINIA: IN THE CIRCUIT COURT OF mlE CITY OF PORTSMOUTH

\ \

VERN:>N BRANCH;" JR. "
FO~Y. VERNON L. PRAYER,.

Petitioner

va.

VIRGINIA EMPLOYMENT COMMISSION

and

VIRGINIA CHEMI CAL COMPANY
Defendants

NOTICE OF APPEAL

.IN CHANCERY

ro. C-76-451

~" r •.•.

tAKE NOTICE that the petitioner in the above-styled action hereby notes

his Notice of Appeal and Assignment of Error to the denial of the relief

prayed for in this action by this Honorable Court.

The petitioner filed, on July 8, 1976 with this Honorable Court, his

petition for Judicial Review of the proceedings of the Virginia Employment

Commission concerning unemployment compensation benefits pursuant to Title

60.1 of the Code of Virginia (1950), as amen~ed, and concerning the specific

issue of whether or not the petitioner was discharged for misconduct in

connection with his employment within the meaning of 60.1-58 (b) of the Code

of ,Vlrginia (1950), as amended.
On October 26, 1976 this matter came to be heard ore tenus upon the

"petitioner's petition and other papers. formerly read and argued by counsel,

with the "result that on November 5, 1976, by Order of this Honorable Court,

the finding that the Record was sufficient to support the finding of the

I
. !

I Virginia Employment Commission that the petitioner was discharged by his

employer for ~i8conduct in connection with his, employment and that the evidence, i

:found in the Record was sufficient to support such finding of fact, thusly
.,'
\ ..

denying" the petitioner his reli.ef prayed for in his petition.
,';.~:'_ "'._". j""" _' ,.._...."...R .. _ 1'.'_ •.• ',~, .• ",:.: •. ~ .•.•••_,,,~.~\,~ •• c' ••• -..- •••• ~. ~.' ••• ,
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ASSIGNMENT OF ERROR

The error of the Virginia Employment Commission and of. this Honorable

Court is that there has been a failure by both to correctly construe and
interpret the rule and policy of the employer as it relates to termination

due to excessive garnishments, to-wit:

IIThis employer promulgated a pol.icy to all

employeestha~4ny employee receiving three

garnishees within twelve months of each other

is automatically terminated."

This Honorable Court 1s in error in finding that there was sufficient

evidence to support the findings of the Virginia Employment Commission as to

the facts of the Record and that they should be conclusive and the jurisdiction

of thiS Honorable Court confined to questions of law.

STATEME~rr

Pursuant to Rule 5:6 of the Supreme Court of Appeals of Virginia, the

Transcript, statement of facts, testimony, and other incidents of this case

are to be fil~dhereafter.

EDWARD J. PONTIFEX
TIDEWATER LEGAL AID SOCIETY
700 NORTH STREET
PORTSMOUTH, VIRGINIA
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