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'1'0: 'l'HF: HClN01:/\UL1'; JUDGES OF 'l'BE
C IHCU 1'1' COUHT 0;:" FAIRl..'AX COUj,j'j'':{

Center, and ::10\((:::; tll:i.s Honorable Cour'L 1.'01' ,jud[';rrt(:);L <1F,iJ_i n:;l-, 'dJ\:

Defendant in Voe ali10ilnt of Four' 'l'[j()U::;2.i:O :.)(:\'(;n llllnLi:c'cu Elcvc:,

"Dollars (~;4,'(11.00) plus C03ts and inte:r.-'c;;t,c.:.nd Jii ,;u;:'j)CJ:ct;tj,.:L'(

Ii state:::; as fo110\'ls:

COUWl' I

Cl: i.:, ';',Plaintiff, Tysons Corner Hegional Slj(jppini~1.
"
'i

,
"!'
;' is a general partn(;:cship organizeCi under the l<iVJf.; of the

i: Maryland, the general partners of ',':hich nrc H. ]\lax -f\rnmCI';'"l.l1 cd".1

Theodore N. Lerner and Annette M.

Lerner, his wife, and the Gudelsky Company, a general partnership

i, organized under the laws of the State of Maryland, the general

partners of which are Homer S. Gudelsky and the Estate bf Isadore

Gudelsky, deceased. All are hereinafter collectively referred to

'. as "'rysons. II

2. 'l'he Defendant, General Insurance C;o;;;pany of America,
\

, t/a Safeco Insurance, is a corporation oI'gani",eu U1Hlel' 'vhc l<l\'J~; Qf
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/:'".Vil'e;Jn.i.a and
""

, 3. On 01' alJ0u1.; July 22, lSl'(l, U<.:fCJ1Uar;\; L;:;u0cl ~l lHankc:L

, Liablli ty In~Ul';HlCL: Policy, Number CP ~3:)Lll~, i'J!ICl'(::UY :.)<..11'C(;O
f.

beCClIllelegally obligated to pay on behalf uf 'J'yson:.; aLL sum:;

Which rl'y::.;on~.;::;lJ:.JuldLecorne legally , -. ~ .,
o u 1.1.):£:'J.\,(;0 to

!: because of bod:ily inj nry or prope:cty U[WI<l.CC to VJhJ.ch Lhe [;C..lJ (;

I: insurance applieu, caused by an occurrence.

4. UndeX' the terws of the saic1 poLi cy) llJC Dcd.'endant Via:;

further I'e:QU.1.I'cuto defend any suit aGainst the Pl<dnt:i.ff :.:;eL'kj.rj(~

, damages agaill;:; 1.;the: Plaintiff because of bodily inj ury <.:vcn

i if the alle[';aLions of the suit arc Grounule:;j~j) faLj8 or 1'rawlulc;r ..
i

5. On Aprj.l 30, 1974, a suit' styled
i

, 31241 V!ClS filed against the Plaintiff :in the Circuit Court :.i;

Fairfax County seeking damages on account of alleged bod:U.j

injury to IJiiclicl.le Cassidy on August 8} l~)'(j at 'j'y son::; (;0:('(;<.:('

Regional Shopping Center. (The parties plaintiff ~n said suit

are hereinafter col lee ti ve ly referred to as I, Cas5id:J,It) .

6. The policy of insurance hereinabove referred to was in

full force and effect on the date of said alleGed injury.

7. The events alleged by Cassidy constituted an Itoccurrencelt

as defined in said policy.

8. Said policy contains no exclusion from coverage for

punitive damages or claims for punit:Lve daraac;c[) and Itapplies"

to such claims.

9. The Defendant, Safeco, through its representatives,

advised the plaintiff that Safeco would defend Tysons against

the claim of Cassidy for compensatory damages orily, and that

Tysons should secure separate representation for the punitive



j' 10.
I~Jd,iLi"iI 1).'1 C::l;;;;ldy.

'J'lJC Ii.,: J\~rhi::ln1" ~)uf ',.co,
.
thpOl.~1)1 :Lt;;~ r'(:ld'C:.,(:!ILatjvc::,)

I: furLlwr aLivL;\'(i 'I'.V:-;Oll~; that Sn.f~"co W()ll1<l Ike] :i.1Jl~ to pay ;:'~JY
'. . \

award 1'01' pUll LL:i.ve damur.;0s and enc;ae;cd In a eour:',;e: of cc>n(1ucL,..
I. [

which caus(~d rl'y~ons to reasonably fear that anY dcfen:3e pl\~e;,ent'c:d

,by Safaco would be primarily directed to Ca~~jdy's claim for
I'.
]'

:: compensatory d(U1klc;e~),and not towal'd uefC::'Ll. .i.nC; and/or minimizllJ[';

Cassidy's claiIll for punitive damages.
i

j. 11. Hhctllcr or not Safeco \'o]ould volunU.l.I":i.ly pay any Purl 1;.~;
I.

I
i'damages awaI'dcd Cassidy against 'Tysons, Pla:i.ntiff had c.l
1;
L substantial interest in avoiding a j ud(;Incnt for puni U,ve damagcs)

, and Safaco had an oblie;ation to present; such defense vieorous1y
I

,. '. ,

• 0. "

I, and c,omp.et~nt ly.

12. Tysons was obliged to secure separate representation to
I

;; raise all matLcrc; of defense to Cassidy 1:3 c1<i1ln f.<Jr punlLLv'-.:
:.
-';. damages, and upon trial of the case) said cln:Lm was strj,c::~c;,

; as a matter of la\\' by the trial judge at the c()JH:lusion of 'v;~';

:: presentation of Plaintiff's evid~nce, all of Which ~nured

benefit of Safeco.

13. As a direct result of Safeco's refusal to defend Tysons

Ii in accordance with terms of the policy and Safeco's assertionii
"i: that it would not pay any punitive damages awarded in favor of
L

1; Cassidy against Tysons, although Safeco was in fact obliged to
!.

j'
;' pay such damages) Tysons reasonably incurred attorneys fees and

i. expenses in thc sum of $4,111.00.
;:

COUNT II
1. Paragraphs 1, 2, 3 and 4 of Count I are herc~y incorpor-

ated by referen6e herein.
.'

2. On Augu~;t 10, 1973, a suit styled I:J(1:/I~~ Hll~, ct ux v. H.

Max Ammerman, (-:1;a1, Law No. 29'{02, was filed aGainst t1Je

" PIa" .1-' ff I 'rc ,"n l' n J he Cl' rcu l" t Co'urt of Fa1 rfax COLI ntoJ" seeld n;:-:i: :L n L- :L 'J (. .: ,L .• I, • ,~

-3-



I )
.1 t ... ~ .1.~ '( ,! :J ; ; (L J' (; ; ;Ii.l L CJ I'

i

i'
ConteI'.

3. 'l'lh} poli(;y of insurance IlcI'c.::Lnal)ove 1'o1'e1.'1"odto VIa:; in

! full force Lwd effect on the elate of ;:;uicl alleged incident.

'J'he (}vent:..; allesed by Hil t con:..;t it ut cd an "oc CU[TCnCe II

i' as def:Lned In

::;. Said policy contains no exclu;jion f~COi~coveraGe 1'0('

punitive dUlil8gC:';or claims for puni ti vo (ic,L!Il,'lSC ::>dncl IICl}Jplil:::; II

to such claim::.;.

!:

> advised the l'l,l:i.n'0ii':r that Safeco wou:Ld ciei'c(J(j 'l\y~;ons against,

the claim of \J:il t; for compensatory damaGe:; onJy) c;l:ndthat

'l'ysons should s(;(:urc separate repre::>8ntaLion ,J'cJ:(' the J:!urLiL:i v('

damages cl,t1r:lcc1 by VIil t.
, I,;

..'(. rrhe Defendant) Safeco) throuGh it:,; l'cprcsentativc:;,

further advised Tysons that Safeco would declIne to pay any

award for punitive damages ~nd engaged in a course of conduct

which caused Tysons to reasonably fear that any d6fense presented

by Safeco would be primarily directed to Cassidy's claim for

compensatory damages) and not toward defeating and/or minimizing

Wilt's claim for punitive damages.

8. Whether or not Safeco would voluntarily pay any punitive

damages aVJarded Hilt against rrysons) Plaintlf f had a subs tant ial

interest in avoiding a judgment 1'02 punitive damages) and SafcGo

had an obligation to present such d~fense vigorously and

competently.

9. Tysons was obliged to secure separate representation to

raise all mat tCI'0 of defense to Wilt 1 s clc::~ii!lfor'" puni ti v Q

damages) and upon trial of the case) said claim vias disr;d.ssed

with prejud.L(~(' UPOil the rnotior:.fof Hilt) a11 of \'Ihlch inl1r(~d tn the



ill a(;Clll'd;IIIi.~I' \',i Lil L~:I'la~ uJ' Lho' puliey U(Jd ,';:JJ\;(;UI;; a:.;:~r.;l:'L.i()n
\
Ithat it i<JUU/.(j lluL pay any punitive d.i1lnilGc~; ~l\'I;H'dc.:d in favor uf'

, moves for jUCiUl1c;llt against the Defendant, CC-'Jloral J.Ji::'.UPcHJC(:

;;COlTI'.Xll1Y of l\Jil(.:r:lca, in the surn of' ~ili,111.0U i-;:ith int,er(;~t on

:' ~;4, 111.00 froUl ;.'jELY 14, 19'(5 and on :!iGOCl.00 frc)lfl FcuruCiry 18) J 9'(~

and its cosLj.
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:1
!i STI PUL1\'1'1ON OF li'1\CII'::

--'-_.-

in tt,and enterby coun~;e 1,cor~l': NUi~ the parties hereto,I',
I:
,rollowinc stJpulation of facts:

,I 1. On or about July 22, 1971, Defendant General Insurance.

'~ompan'y of 1\J1JE:r:Lca,t/a Safeco Insurance: (hereinafter referred

'to 2S "Safeco") issued a Blanket Liab:l.J.ity Insurance Policy,
I'
I

,N0~ber CP 233415, (a copy of which is attached and is
:, .
I

lincorporated by reference) whereby Safeco became legally
"d

obligated to pay on behalf of Tysons Corner Hegional SholJpirw.
I'

'Center (hereinafter referred to as Ilrrysons") all sums whic:L
;'

'Tysons should become legally obli2:ated to pay as damages UC:Cdu.:"e
I,

.pf bodily injury or property damage to which the said insurance
i .
p.pplied, CClUSC:r1 by an Iloccurrence. Il

I' 2. lJndr;r the terms of the said policy, Safeco was further

required to defend any suit against Tysons seeking damages against I

it because of bodily injury even if the allegations of the suit
ti

:are groundless, false or fraudulent.
\':,
'i 3 . (Jn {\p~'i 1 30, 1974, a sui t s t .Y1ed PCl t ri cia P. Cas sid y ;
I

,et.
lr--
;i

al v. Ty~;ons Corner Reg.:l.onal ShopphlL': Center, et. al, Law No.

,31241 was filed against the Plaintiff in the Circuit. Court of
";Fairfax County seeking compensatory damag~s in the amount of

and punitive damages in the amount of $50U, 000
i

on account of alleged bodily injury to f';ichelle Cassidy on



--
;, J\Ul;U~3(, (), j~Jl:; :iL 'J'y~;on~; " II'ncr HI:;) 1)11:11 :,:}iupjJLng Cen1..,e1'. ('l'rJC
;~ !

parLic:s pLdllL.i,.cf in :sa.Ld ~;uit al'e: h:I'I;J:l;J.iLI:r c;Jllec;tivelY

referred Lo :10 ICaG:sicly").
\

i '4. Oil J\uu;uc.;L 10,19'13, a Gu:L1.., Gtyled '.j;lYIl!U: villt, ~ UI. v.

Ii!i. r~ax A""Olc ""'''''. e L. al., Law No. 29 'I02. """ J'i led again:; t t be

Plaintiff herein in the Circui t Court of l,'c.drf'ax County :3cekin[5

and

events alleged by Cassidy and Wilt constit~t0J

Whether or not Safeco would voluntarily pay any

'rhl: policy of, insurance herein,jbove re:ferred to was i;.

Said policy contains no exclusion from coverage

The Defendant, Safeco, through its representatives,

5.

7.

11.

6.

9.

compensator'.\' uCirnag8s in the amount of :j; "::-0 00 0-...)-'--r'-'--~---
punitive daj:laC;0::'~in the amount of :)j--O.I..:'-ft2

r
-CLQoon account

I!Of injury to Plaintiff's automobile on j'by 12,1972 as a re:;: ..•ii,
I

lianincident cOJrllnencing at the 1'ysons CorrJ(~r Hegional 3hoppinL

jlCenter. ('l'he Plaintiffs in said suit are hereinafter referred

ilto as "Wilt").

I'
;i

!lfull force ;.lnd effect on the date of the said alleged injuries.
'I
Ii
I lIo~currence:311 as defined in said policy.
I

I;
Ijpunitive darna,';es or claims for punitive GiJ.!i1i.lges.

It 8. 1'ysons made timely demand on Safeco to de.fend Plaintiff
I!
!!against the claims of Cassidy and Wilt for compensatory andil
II

!;punitive damages.
I: '

III ..
f'
i,advised the Plaintiff that Safeco would defend Tysons againstil '
I:

!!the claims of Cassidy and Wilt for compensatory damages only, andI;,I
!ithat Tysons should secure separate legal representation for theIi
Ilpunitive damages claimed by Casssidy and \Hlt.
II ., .I' 10. The Defendant,Safeco, through its representatives,
,I

lifurther advised Tysons Corner that Safeco would decline'to pay any
il
!iaward for punitive damages.

I
I! ..
!:punltlve damages awarded Cassidy or Hilt or both against 'I'ysons,
il
Ij

'I



obligL:U t9 ::;0 (; lH'C ::;(; jJli1'<:l t8 legal repre sentat ie
"

of def'c-nse tu the cl.;.d.rn::>for' punitive ucunages

Uponcounsel participated In 00th trIals.

,
I • l' , i, P U 11.1. v .1.V l' l; J:: I: i.l ',:(.' :~ :

II 12. 'f)' .;0"" >lao

I;to l'aisL: aJ J IllaL1.;L'l':::;
'II,
,and rl'YSOIl~,pel':,on;ll
,I

refusal to defend TysonsSareco'sA::.;a direct result of13.

!j
i;trlal of t;Jw case::.;, Cassidy's clailil fo,L' }Junil.Lvc dawage:::; via.S
i'
,I •
Ilst1'1.cken <1:; (l tiiatLer of Id;l'J by the 1.;1'1:11 JUUI~L' at; the conclu;)ion

Ilof the pre::,(:nt ..';I,tion of Plaintiff';:; c:vicJ(;:IJcc: i...:.rjcl \:lilt's clali:: :I;,:~
'I
I,

l!diSITliSSed vi.LtlJ prejudice upon the mol.ion of Viilt, 0.11 of vilJj :;,
II
,I. ,i,lnUreQ to Lile ucnei'it of Safeco.
'I
Ii
'I
I'"

"I:in accordance \tilth terms of the policy and :)<::1i'eco's a3sertion
II
I:th .t 'J • • .... 1'" .' f:! at l- wOU.ci not pay any punltlve CClfflili';8:"; a':iarQeu In .laVal' 0

TYSONS CORl-lEE HEG ION !\L SHOPPING Ci:,,,. u.'

;:cassidY or \'!ilt or both against
1\

!!fees and eXl)cn::>cs in the sum of
,I •
II
'II,
III;

'l'ySon s, 'l'ys on:.;
$

$ 4, '11: 0(j .

-la ..
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BU~NKET L.i \:3IUTVINSUHAf-lCE
(COVERAGE SUPPl.evlEN [I

1. COV"HAGE ,\ - UODILY Il'lJIIHY - f"cept )\lIt()'flol)il~
CUVER.:IGE B - I'HLJi'EHIY /l,\,"14Gl. - e.cepl AutornolJilf!
COVER.3.GE L - PER~ONAL L1 .•\BILlTV

tl~:,::-con'p.HlY ""ill p,-,,! 0') b~lt,tlt (If tho:! Ul\U(~cJ illl Sllm~ \,4.Jhi(:h
th~ in\u'~ ~hrlH u~l)lnt:!' I~:(J.JH." (Jb"~;'+l~~J to [ltiy ~.jli ddmd~'!\

1:,.~.l"S" 01 boddy injury or p'op"';y dilm,,'J" tn which Ihis
l;hU'.lnce JPpil~S. caus~d hV ,HI UCI:urrp.nCrl. ThH COfnpJny shull
h.l'JP th~ ';l;hl dllO duty tl) d~Ir.l1dany SUlf ,l~l"i()s( (he insur1:"d
~,~<flHl d,m"'J"'" on JCcolint 01 ,uch noudy injury ur p'op~rty
d.ima~J:!. e,,~n Jf ,HI'" of thP.' ulleu .•tinn.,; of thl:!' ~Ijlt art" yrolilldlt:;:;.
f"l;,e 0' f(aUt!lJlen.t._~ Clnd m.lY nklk~ 511l:h inv~~ii~iJtio" and
S~:tj~fT'e(lt of .Joy claifn Of "'Jit :1'; i' deelns f~,o(~~dienf. Th~
cCI"'pa"y ;hall nOl b~ ohlig.ll<"d tu p,,~ "ny claim 0' JUGgment or
to d~f~nd a ...,y Su,t after Ihe appl,cable Ironit 01 Ihe cumpany's
1,.lbolily h.1S ~n e"h'lU;te<! by payment of juu(lments or
settlements.

E "elusions
T h,s insu'ance do~ not apoly:

loll to baddy injury or prope'ty d~,"ay~ included within the
war hazard ...•qh r~pecl to Ir"brlity a'SIJlT••..d by Ihe insurro
under any conlrZtct or ;)'l,~emt,nl or e"penses for first aid
under the Suppl ••m~tary Payments pruvislon;

(tl/ 10 any ouI'giJl1on (or which Ih~ insufed or any carrier as his'"
insu;.' may b" held Ioable und~r .1ny workmen's comper,S<!-
lion, unemplo~rn ••nl compens.llion or diSdiJilily benefits
law. or under any sim,l.J< law;

lei to bOdily inju'y to any emrloyee of the i')sured ;)rislng out
of and in',i'he co.~rse of his Plllplnymen't h~' th" illSlIred; but
thiS eJ(c1u~,on dnes not ilpply 10 (1) "ny dome,tic employee,
or 12/ liability ,,~~ume<J by the insured under "any contract,

Id) '10 property damagl!: II) to t"op ••rly ovme.c1 or trall'pofled
cy th~ insu.',,,!; (2) to pr,lrwrly occupied by or rented 10 the
il1iur~d. (,xCt't)t dJln(t~j~ \0 a p~l1ted ri!:;,.id2Ilce or prlvJte
SJfcJ~~ cau5~d hy .1 pr ivalp. pe-t\'irnlJer nutomohil~; (3) to
p'upe'ty under b"ilm,,"t to the i""lrcd lexcept injury to or
d~truction of ~uo:h prnptlrty nri5ing out of the use of
elev3tors or escal,lIor, or to li"i)ility a:;s<JIl,,~d und",r sid~tract
:ag<e"m~nl~l: (4) to th,.l p,ortll'Uidr t'~rt 01 ;:Iny property (i)

upon \''Vh'ch nneralicons are b,~'ing ~erformp<.J by or Of) ben.1lt
01 the iosUt~u, 0' (ii) nul 01 "Jilich such inju'y or.
doSlruction .)",p.s; (5) to r't'mises ~!ien,Jled by the n"lll~u
insured arising out of such p'"mis"s or any P;1I1 fh~reof; IGI
to the n;)med insureo's products a,i:,;ng out of such
p'o(lucIS 0' ;:Iny l)drt of such p'ouucts; (7) 10 work
perfo,med hy or on b~h~lf of the n ••rned insu,ed arising out
of Ihe work or ony portion lhereof, or out 01 materiiJls.
parts or equipment furnished in connf!ction therewith;

[Jut pat\, I?) and (31 of Ih,s eAcl",ion do not "Pi'ly uflder
Cov?n~~ L to p'op",rly damdye included within the fire
h,ll,Vc.J;

II) boddy injury or p,np •.•rty darnilUH rf~sulting from the
1.••lufe vf tl:~ n""".?d .nsu,,,d's p,oducts ur work cOlOpll't"d
hy or Inr t~~ r-dm;;O insu,,,d 10 p~rfornl the L!nclion 0'
5o.-:'r•••.~ th,,! rt..';JG"i-t:!: fn!~nf!~d by the n .•nlio!d in~ured, if such
t.ld'Jfp' Ii ~h)~ :0 it ml')t.~~e or cJl-!;lcieflLY in :tny d(~...i!Jn.
f':)rIT: ....•lit. Pi:)". St:~dICui'Orl'l. !Jdv~rllc;lny rnau!rj,)1 or plIntt.tJ

1:'1j.:rl;c.;tton~ ()r-?~)r~d fir d;:v~ll")ped by ,'flY ill~lIred; but tl1is
c:'vch.,;,.on C:I-'=s not ur'lply 10 bodily injury or prop~rtv
dam"y" resu':,,,') irom the "cl,ve JI'Jllulletioning of such
tJroduct'i or '•.,ork; ...

(f'
" to ddm"'3~\, t.,;".lu~ of properly d,'m.l<Je. due:

(1) 10 I:-'~ cost n; '''Pd'''''lJ or r"pldCinlJ "ny def~r:liv~ (Jl)or1s
or P'OdliC:S ,.,.,••nuf3ctu,,,d, sold. h,HlrJled or d,~trihuled
by the n.lm'O"d "'HHed or def"ctive work cOnlplett!d by
or lu' t~e n••med in\u'etl;

12/ to th'? 105S 0' U~ at ,inY such defective goods or ..
praducts or completp.t1 wurk. or tei e1:lm.+9~ reslliting
from H,.! 1055 l)f lise of such defeclive goo<.ls or pruducts
or compl~te<l work;

(al to d,IJ"l'l.iqf,,\ c1.)llnl~d {f" ('t1f~ vldhdrih'V-\I. irl~;p~ction. ,"p.ti,.
rl~pl\lu~n),~(l!.(Ir 10(.'. of U'lI! cd 1h~ n;"n~{t insufed's pruuuclJ

or wr"k cOIllI'I;,!(,tl il;, 0' for lhe. named irosu •• d or (II an'l
l"lIp,,,ty "f ",h'lh Slil.h pfuducts or work form a PMI. if
such products, work or p,nperty are witlie/r.own fro'n the
m,o,kef '" f"1fTl '"'' IJ"cause 01 any kllown or sus»eCled
ddect or tlef'C'P.I1C'/lh"rein.

{h} 10 r.olltra~llJ~11 li;)IJility ;J~"'.u(nl~d hy th~ insur~d, If lhe

insured (Jf Ili~ indP.'rlloit~~c is Cln ilrchilecl. ~1l~jilll~l:r (Jf

surveyor. for boutly injLIIY Of prOpp.FlY ddrnaqof ;1I1'~lllfJ out
ul p(ofe~':.i()lldl :;f:rviccs performed by such ilH\il ('ti (d

inde'nnltec. ir,cludIf1!'
(1) IIH! prepnf:Jlion or iJppruvoil of fndp~. plan'). ()'-'lfll(J""~,

rt~p(1I ts. ~\Jrvey~~, dp.'iign:i Of !.np.cilicOlionl) and
121 sllpervi~c.or'I, i IIsp.:cl ion or enuineering servic e~.

(i) 10 hoddy injury or pr;"pp.rty d~ma98 ari .•ing 0',1 r,l I;'.•,
ownN~hj», m"intendnce. operation, use. 10adlnlJ or unlo~d.
in'lol
(1) ilny "ulllfPool>ile or llirc,,,lt owned or operateo by cJr

'('!lied Of IOaflr!d to the n3med in~ur~tI. or
'(21 iJllY other ,IIJI'lfllllIJiI" c.or aircr,:"t opf!rdted by "n'(

per~on in the course of hi5 empluymenl hy lhl! n.m....-J
illsurt.~d;

btlt Ihis cxc!\lSiC"f do?s not ilpi'ly (i/ .tp the pMking "f :,;,
.1ulollluiJile on insured plc,nis~s. i,r '~(A~l iJul()rnobtle I'., (1'.0\

owned I,;, or rcn; •..cJ or lo.o",!d' to lh~':n.ilmed insured', or I,d
under COVeI"!le l 10 !tod,ly injury II> anY.fJnrnp.~lic crnpir,y'"
arising Dllt of ••r,L! in lite cOI"sc',~.f hi~ c".lJ1loymeni I);, "r,'/
insuled' e:<c"~jJt wh,le such l<mploye~"i~ ~ng;)'<jecl in tile oper,,! ion
or mJinten""ce oi aifer"ll;

0) to bodily inju,y or rrc,perly dam,lgo aIlS"") 1,,01 (II ;II.d 1'1

tile CCllJf"'t! or thl~ If;H1spor1.ttion of nlohile PC/lli;;lfl')l': L 101"

'CltltOITlfJhdp (I.VII<!d or ope,~Il"d hy or rellied (J1 Iu H,.:rJ \.,

\h(? Ilillnpd ins.u(pd;

(ld IJlHfr~r CO'J.~rd~~ L. tt') .lfl\' 1I,11)l!ity Of injur'l ;ui\i/IlJ (Ill! {II 111

ill conrwctiun ""I:h i1ny uusiness. or the rcnderill;J or
omi>sion of In'l profession ••' serviCL".>.

2. COVERAGE E .- PIlEMISES MEQIc.:-'1. r . YMENTS

TIl(! camp:tn" will p.)y 10 or fo' each I"" ."ho sustains llodill'
injury C(HI~r;cJ tJ',' ;Iccidi.'nl all rt~, tl)('die.11 e)(pensP.'
inc\lrn:d \Vltrlln onf~ ye.H {rCllo tlu! 1". the i\ccidcnt 011

aecOllnt of such boddy inju,y. prOVIded sue, bodily inju'y Il'ises
out of (,,) a cond"ion in th!! insurL"l l}f"mi~'p.snr (ill operations
Wilh respect 10 which Ihe named insure;l 'is' a(forr!ed coverage
for bodily inju'y li"bd,ly under this policy. ' .

Exclusions
ThiS ins""", •.e does oot J;Jply

(a) 10 bodily inju'y
(1) arisi,,!] out of th" owner"hip. mainlenancc. operation,

use., I'J.lriinG or 1I1l10,HllIl!101
til ,II'y .1c1turnolldf! or "ircr"ft owned or 0i'erated by or

ft'f1t, ..d Or IO.HH!d to Ihl~ IFllnpd 11\'\\Hcd. or

(ii) ""l' other ilUtomobile or airailll ()PPr.ll~ by ~ny
pe,son in tit" COlHsn of hi:; employment by the
1l,1Jlled If)surp.d;

b"t th" e,cil,sion d(",~ 110t ap;lly to Ih!' parkin!) of an
;1l1tornnbdt: on th'! illsurl!r1 p,emis~s. if such ~llJ1olnohil,:!

is n01 """"'~rll>y 0' r('l,p'e! 0' In,\fl,'d 10 the oMned in~lI,N1;
12) <lri,ing oul 01 til" ("""~";"If).O1Jilltenance. ot'crallOn.

lJSl~. iU:ldlfl:r or U I1I(lildlf\~ of ail\, \,,(n:~rCt;.h. tf the lJodily
inju,y (ICCurs aVJ.l'( f'olll Ille in\ured p'emi\"'I; ur

(3) i"is,n) Ou: uf ,'nd ill II", cours" of thi! transporl1tion of
/nobil" eqlllprn~IlI by ;Ul ilt'lQlnOu,le o",o"d or operdted
h,y or ren:cd or loan.!u 10 tho named insured;

(bl to hodily injury
III incl\JtI~J within Ihe complijted operatiuns haufd or (he

products h.HMO;
(2) arising Oul of operations perlormed for' Ihe (lImed

ICOllt,nued 011 reverse sidd



.• ll~" l.h~Jl\~j""1 :"1' ',j':~ 01 u' Il)lllJjll\l l}.....,id.:-:~i or
,ltr.'( str~I(;CUI~ ..

DI ,u,,,I;,,,,) Ir')", Ih" ",iil"~I. """""'1 III ';"""'1 :.1 ""'I
.til..Jhlll:..; bevt"'.Iq~ (I) '11 VIl.I.Jtlul"l lIf oJ"'", ~.l.Hllt •.~,

c,d'«Jil(t:!' 0" requl.';loll. (Ii) lo,J IrIHlI)f. (.,,) t') oJ P~(S\)1l

\I,'d~r tho:!' inllur'IKP. of d:(()h\,t ,,,,r (I"',) Whld; ::dU'1f!'i or
C~"'''IQ',j;~ lO lh~ IIllu"C;!IIUn cd tiny ;')'':.(\.)1), lJu( thl~

('.I(('I\I')I\)I'\ (b)lJ) \H}pl ••~s unly If lh~ n"'llit-U .,'')up:~d I:) a

P"'';O'' or t)f}Jllll.l1H)fl pn~d'l~J III ltl~ h\J'~I"~';5 of
1~,lnlJLlctuli"9. UI');rihl.ltin~Ll.,t'lllrl'J uf r)t'r',Ilfl~1 JILuholic
lJ~\I~'~:;e'Sor i\ an uwn~r or les:.or ot ~r~'itll\;)~ l.,;seu fur
,;urh ~\,;rpu'Se'S;

(4) incl...;cetl .•••,Ih", Iht! Wdr hJidfd;

cl :0 hoddy injury
(1) to th~ ndmo?d in~ured. :lny parln"r tht!r~in, ilni tenant

Or oth~r p€'<~on regularly r"",dong on th~ inSIl("d
prf"r."i!'S. or any C'1T'l1loy~e at dllY 0' th~ tor~(;oin9 jf the
boudy in;ury a"y-s oul 01 and in th~ course of his
PIl'p!oyrr.eot th~ewith;

(21 to illlY o;h~r tenant il lh" bodily injury occur~ on that
p.Ht of the insu,e,j prt!mis~ rp.nt,:<l from the nam~d
insur>"d or 10 .:.ny employee of such a tenant if the
bodily inju'y ocCurs on the 14?nan('5 p..tlrt of th~ insured
pre",.i~e5 :lno .>loSeS out of and ,n the course of his
en'ploYlTlent fa,. :il,,! tenant;

.~}} to tlny p~son -nh.'e 2'f'H]dged in maint-?"ance and rp.ptl~r
of the insur.,.J pf..m~ 0' .~lteralion, demolition or new
construction iH suen P'"~mrses;

(4) to "ny per>on if Jny ::>en!!!its for such be>dily injury are
~JYJble ();' requir!?d to ~!! pro'lI(Je,d under any work.
Inell', COI'l,p~nScJtjon, ur...-:rT'p!oym~n( comp2n~tion or

.di:;"lL ~~t'/ _Gn~fits la"", or un<kr Jny sirnilar lavJ;
(5) to Jny per~on pr.~cticing, ins,ruCling or p;If!icipaling in

any physical training. sport, <lthl •.nic activity or cOntest;

ld) to any medical e,,~nse for services b'l the n.rneu insurt!d.
any empiuyee thereof or any p2rson c)r or~)/lir,t,on under
contract to the named insured to provide such services.

COVER AGE M - PERSONAL MEDICAL PAYl'vlENTS

The cOll1f)Jny ••••ill pay to or far each p<?rson who ~llstain~ bodily
injU('1 CJu5~d b'( a::cident all re:isun,lble m'?diCeJI t:xpeonse
incurri:"f'1 \'iithin one 'i~~r fronl th~ clute (Jf tbe cJccir1cnt on
aCCDU"! of such bodIly inj""y. provide.d such bnd,\y injury lili is
sU<it,li"pd ,,"While cn the insur~d prernis~ or {b) i~ s:J~;tajned
elsP',-vt>e.re and (1 J arise~. o",t of a canJi lton in t he insured
,'r "',,-; or the , ..•ay~ immediately .JrJI(Jinin~ on I:lnrf. or (2) is
C.aU5~J by allY imufed, by any dom~tic emp:oyt:e In tho::!: CQllrSe

of his emp\()yment by an insured. or by any Jnlm;1 o .••..•n':<l!.Jy or
in the ",lre of any insured or (3) is ~ustained !.Jy any domestic
I!m~loye" and arises aut of and in th2 course of his empioyment
by any itlslIred.

::)(c.lusions
This co,~r,1.;~ do~ not apply:

,ill 10 bodily injw,y arising out of Jny oct or omis,ion in
conni.~cli()n WIth premises (other than the insurF!'d p,p.lllises;
Ih ..•,,~d. ren:=d vr COlltrolied b'l any ill,ured. b,.1t this
e'cill;j"fl d~~ not <l1)iJly to bourly injury ;u,tainA0 b'l <lny
d(}(n~,;tic emptolee iHISlng f'.H.•t of gild in th~ cour'A: of his
ernp:l)ym~nt by any i(1\uI l:'d;

Ib) to bod,ly injury a,i,in'J ooT of (1) busin~ss pursuits of any
ills\l'~d e:wceOl i1ctilJ,tl~ ::'~~,,!I'1 .'#hich Lire ordin.:uity indo

dent to non,busin':,', pur.",:s or 12) th~ rcnu~"ng of or
f:Ji1in') to rerd-?r pro!~';;.::"31 ~'''I('?S;

Icl to be>driy injury rr'clud,;-j \"t,t/),,, (1) tha arrcraft hazard 0,
(2) ihe war hazard;

(dl 10 bodoly inju'y to 3ny ;l~rson. ineluu,rg a dorn"stic
~m;J!oyel!'. tf any lJe~';lJn or orqanilJilr)n hJ'i a policy
prO"lidln-j vJorKm~n'i C~'~:-r:?f1;.a!ilin or occupation.,1 di"e,15e
l,~n"r,t,; for ~LJch bod.ly ,njury or il banef,t, for such bodily
injuty ilre in ..,..ho1~ nr !'I O.)rt eith,=" p1y"lJl'! Of required 10
b •• pro.J1rJ-J unap.r any ,..,or •. ".,en's eomp~ns"tion or o,;cup"-
tiO"'hl! dl')e.:rse 1:'\0"";

Ie) to b0dtly injury t~ 111 any insured under P,1',S (a) aile!
IclIl) of "?~rson, Insur;>d:' 121 any p~"on, u:her thdn i)

dam~stic employ~ •• , 'E-gularly residing on any p3rl of Ine

1 h~ nlll,'pdll" w.ll..lt It') Opl,Ofl Iti\11l1( Ld IH'/ for IIH~ ,1r.tll;)1 ctlJh

VrlhH~ of' P:(~llt'fly IJlI'/',ic,dly injlHf'd or cJ':'itrO'l,~d c1u,j,IU th!!
p"l,cy p",i(,d I,,, ;"'y i'hIJl""I. or (1,1 ,,'p,i, or ft'pl,lU! ,l'ch
prCJfI~rty wilh "11,." l"opl'rl\' "I 10k" qllill,ty "nd kind, IlIlt P,e
iirni! of Ihe """'i'dn/'; i'oIl,illly "ndl'l Coverau() N for "Cilct,
occurren,c" ,h:tli not eXI;eed S2S11.U(),

£: xcluo;iulis
This COv'!r~)ue do~s f1(Jl iqJply to injury or cJ~"Jlruc.tl()n:

IJ} of properly Ih'lned by or (I:nl,!d to any inSlI/ed, any ten"nl
01 <lny inwrcd or "ny resident 01 the n,Hncd lrt$ured's
household;

(b) cau:;ed inlentionally hy ;,ny illSureo over twelve VI!.H~ old;

Ic) ilri,;in9 out of (1) In,, iICt or rJlni"ion in e(Jnn~ctin" with
p((~'lJis'!, (olher thiln tltp. insurr.d p"rnis~,) ownp", rented or
controllr~d by ,lilY in~lIrerl, (ll 1.llsin~\ I'ur~uil~ or profes-
sian;)1 ~.ef'vires or (~~) \h~ ()Wner~llip. rn(.\inten~nce. (Ip~~r.1.

tion. use, loddinq or lI"lodd,n,! (If any land rnotor veh,cl",
Hilitcr or ~"mi'l railer, tilrm ",,,chinery or equipment, ilircrall
or walercral t,

5, PERSONS INSURED

Each of the folloll'ling is "rl illsuled lIndcr Ihis in~urance \0 the
extent !.et forth below:

(a) Ih(' nJmed imurcd ,lnd. if iln ind,vidual, tha spou~p. 01 such
namr.d insurcd of a residenl 01 the same hoo~erlOld;

(b) for Cover;;~le~ A ,,"d B
(1) if the nanHHl ill\urr.d is de,irlnaled in the dcclar;;tion~ it,

Ii) a pil,lrH'rship or j\lint v2nl'lr~, the partnership or,
i,oint venture 50 dt!5i~Jn;)lcd iHld any p3rtncr or
mcmbcr Iherr:of hul onlv V'/ith re~pect 10 his
li;lbil,ty il~ such;

Iii) Olher lhan ;In indiVidual. p~rlner!.hip IIr joiflt
venture, lll,~organization ~o desiY;ldted and clny
exccutiv" olficer. c!i'rcctor or !.tockholder th",,!of
vl/hile i1ctjn~ vvithin the r.c.Onf! of his dulip.s il'i !".ur.h,

(21 "ny person (olher Ihan <In "",ployee of Ill!' narn~rl
illsu'ed) or oqpnil;tfiOIl \".'hilt .• fl<:ting as. real c~tillt!

,n •.JI"l.li]llr !l)f t h~ IllH1H:d Ul~\If£>d; ~,nd
(3) wilh fC,p;:cl to the op",atinn, fe>r Ih" PIJfPCl';~ (,f

loco",oticil upon il puhlic hi~llh,'J.1Y, of rnohilt'! f~~i\IlP'

fllCI\\ rC~ii~lered undfH i,ny nlO\Or vehicle rcUi>trcHion
law.

(i) Jn employce of th~ named illSU'P.<i while oper .• !in')
<lny such ('quipmcnl in Ihe course of his cmploy,
lTlcnt, illHJ

(iiI any other PC"(IJ) whil •• nr~r;t1ina with thP. r>e"
nli~sion of the Ilarncd in~t1lcd ;'IflY Stich cqlliprnenl
re'li5lered in the narn" 01 .the n,mled in~urp.d anti
i~ny pers()n or (lr~"pni7n:ion letJ,lt1y rp.snnl\\;)lbl~ for
~lJch opefoJtion. but nnly if thf-rl~ is no oll,,?r vfllld
and collectible inSLJrdlH:c iW:li1ahlu. cithf~r O'l a
rrinlary or C)xct...•.:iSOIJCJsis. 10 slich pl~r!;{)n or O(~.)tlilc1.

110":

Ilrovicleu th<,l 110 pi!rson (H org1nililliun shilll he an
insured ""der this p;lfil~lr"ph 131 woth re~p •.ct 10,

(i) bodily injury \0 ;.ny lcllow "ll1ploy •./! of su~h
per SOil injllred in thc •.011"" of IllS er,,;->inYlf'opnt. or

(ii) propr.rry.d.llllJ9" to prof""I',' OWlll'r1 !ly, r •. nt.~d lfl.
in Ch\Hq'~ of or orcupil.'d by tilE"'! n,lnH'!d insured or
lile cmploYt~r of uny p,'r~un df~~cnb1Jd an suhpJra-
!Jr;'(1h (ii),

This in$uranct.: uues not o;.>p1v to hoddy injury or propr-rty
danlilye ~Hi'.iiI19out of the conduct of ,1(',' p •.,tllp.rc;llIp or
joint venture of ••vhich th~ il1sured IS. i.I pill tnet Of fllt~flllJer

alld ""hich i~ not dcsi~nilled in this pili icy ;)~ a nam~d
insured, .

leI for Cover;,ses l, M ;lIld N
II) if re>id.~nts of tlte n"nwri insll",d's household, his

~pou~e, tho rclatives elf either, ;llld ;OilY otlo.., p.',son
lHHJ.]( the llg'.? of t\",enty'ofH~ in the Ctln~ of any insured;

(2) und"r Cuvi'( .•~e> L <lnd ~,1, wilh "'spcr:i tn anini,lIs ilml
watNer,,!t OWlled hy Jny illS"''''', allY pe,,;oll or
organiz.l:ian h,!l.llly re'>(1onsil'l~ thiHclor, cxccpt a

(con\lnuad on followin!) pa!Je)
, J5



,,

tJ) lJ"d~r LI1 .•.•f (",'", I ,JIll) :,1, \\.11111 '''''.1.''''.: 11lJ'f.lrtl'l tr,l1'10':

11,~,J (r.ld.',,,; ,I lid ...•df proIP.ll,.tlllr lIhl"lr Of .1:1111'," dr,;,,'. '

L"", Itl1pl~IIl~111<i. ,lny t.'lltplll',,('t~ uf .11\'1 IIhurr.d '.'~'1I~1'

cn~I,)yed In t"',~ cnl~IC1Vll'""n 01 tile II1\t~'t!cJ.

\.10\11 TS OF U.\HILI TY

n"~;.,rdl~c; of th~ flllll,h,:",r ()t "'\{'~!'lh.UIl(Jt!r this po!,c'/, tlll~
COlllp.llly'S lidbdity I~ lif1hl~1 tlS tulio'l'Js.

(1) D'vic •••) limi IS PI.lll '. .'
(0) Th;? lill',il of l>oddy ,"jury "dlJilily "XI"~S~>!<l in th"

Liddttl\JnJI ut!cl""rllllC)lIc) i-b Jpp:lt.::Jble to "c~ch

p~rson" 's th" IIm,l ,)1 :h~ compdny's 11~l1i!ity for .111
ddmJq~ h •.•c.ll'~ 01 boudy inlury su>t;,il1~" hy on>!
p~rs..on as th~ re')ult of any (Jn~ occtJrr.~nc~; but the
tulal li~bility of the <.:o,npdny fnr all d~,n"'J~s
b~'.1I",~ o( hodily injury S1J,;tdlfl~d by two or ,n(Jr~'
PP1S00C) <.pi the r~ult l)f allY nf)~ OCCurrellt.~ shall nor

ex<.:~ tnt' "mit 01 bo'toly injury JoJbii'ly stati.'d in
the dKi(lratlons ilS r1ppllc.)bl~ ro "e,Jt.h occurrence:'
Tht' IOlal I,ability of th., cumpJny for .111 d.llna'J"S
U~c.1U~ of 'AI "II ood,ly injury incluUL'{J w,thin the
coml'l"I..o oP'!r~l.on, h,H ••• d a,'d (61 all bodily
injury inclvrJ~ w,thi" !h~ I'roriucls halard shall nut
exc.....-J Ih~ Iom.1 of boooly injury li~LJilily ~tJled in
the d~la'aiit)ns oJ:i "')<J-.fH~}J;~."

(ii) The totdl liabol"y 01 th., cO'''uiiny for ,,11 damJ!Il?S
b~alJX' Qf all prOlJ •••.ly u~lI1~y~ slJ,tdilted by one or
mo,e ;)~r'iO"'S fjr o'~l",i,.)tions as the rpSlllt of an',
one OCCu"!"f"Ce sn;," lint exceed rh? lim,t of
prOI''''ty d ••"., ••••e IJabd, ty ~t.lI~d in lh" deciar<ltiolts
as ~pplic3b,~ :0 "e(n:h occurrerxlo!:' The total
liability of :ht' cnmp;,..,y for .111 d"magP.'i b"cause of
"II prOPl!rly ddma!J'i' 10 whir.h this cov~r,l~e Jpplil!s
shall Itut e)(;;;,~l tht' I'lllit of prop~rt." damage
lidbillty Sl')I"u In the decl,lr<llii.Jns "5 "u9greg"le,"

Such J'Jg'L'ldle I'rnit shall ;lpply separately with
respect. to c,lch proj"ct a-Nay from premises owned
by or rented tu th~ ndmed insured. .

Aggre~F'I~ l,mits of liJholity ilS s:at,~d in this policy
sh.,11 diJply wp~ral~ly 10 ~ach ,1f)J1ual pOlicy period.

(2) Comb,ned Limits PI,,,)
The lilTl,l of l'a"i1dy llnd~r the Combin"d Limits PI:).;
expresseu in ,he add,tion.,1 d",clarat,nns .1S applie,,"le to
"eilch occurrence" i~ the tot(ll Innit of the C()rnp,lnv'~

liJlJil,ty und"r the bodily injury lidbili'y und rro~"ny
damage IaJbility COVI?r;l~,:?~ cornhillCcf f"r iii I diHlldg~\ ;tS

the ree;ult of anyone occurrence ~lro'Jid'?d:
til with r?sp"ct to "il dam" .•es !:1l:luued within th" iAl

completed operdlions h.Hard ilntl the (fJI I'raducts
h~zard. ~lIch limit f)f ii"bihly shalllJe the total limit
of thO? con1pa"y's li;lhility during each annual policy
perioo .1, the r!!slllt of onl! or more th.)n one
occurreIlC~;

(iii WIth r~'f1"t: :'J J:t rJama'w, ;lrisinG Oul of pro~erly
danl.-1(j"f (rJlr.~r than tht! compl~:ed op~(atioll
hrl1Md. or (he products haz""l) such limit of
"al"i,ty :,In" U;? 1he totJI limit of Ihe C(lmpJny's
I'JUI,.ty (jv,r.g ~"ch annual policy periud a, the
r~lJ1t ';1 ~t'l~ :':;f mr"ro:!' ~hc1n ont' occlJrrenc~. lJut !"laid
IIm,t nf il,L"':''{ sholl i.lpply snpara!flly to each
prOJ~t ,-,",t' r~-,~Lt to op~r:ili()ns 1Jeina perfOffni:!d

t1••.~a..,. ~rCln or~ln's~~ D'Nned by or refltp.d tu the
insu,~-=i,

(iii) .•',l'Ith '-:-S;.':'l...:rl':"l ~lny occurrP,'llce for \.'.hich the notil;C
of ~htS ",~h,:'( IS gl ....~11 jq lif~lJ or •.•~t.:\Jriry, such lilnit
of liJhditv s~•..d! uo? aPfl:l~rf in occ:ord,ll1cp. \'/ith the
appl'c.~b:.., t~m, of sULh I" ..•••. except tll"l til,' lot ••1
limit of li~lJ.lity ;h,,11 /lOt be r~uuced.

For thi! pur:->oso? of d"lP.rmininlj the limit of th~
COrtl('.lny', 1,,,h,IIty. all borJdy injury ;)ntl lJ'0I'~rly
dama~" ""Slr,g uut of conlinunus or rep"Jted
exposure to subSlanliJlly th~ >Jm~ y~neral cu"di.
t.OClS ~h~11 be consitlered ;)S arising OUI 01 one
occur,pnce~

,,', .1 •. ',

1,1':"'111" i', Itll~ l,tJll\ I i "~l'l.()(J)IJ.Jn'/'.i 1"1IJ'ld)' Ill' ;.11

Illll<l'I:,11 1'1<",I'Il\'! If II IJllddy Ill;"'."" 10 .1"'" 0111' fJi!f',rHl ,I'. Ihl!

l''',lilt III 0111'1 11111' .:n:llkrli. II\Jt '.tIIJJ'~f.r lq lil,' ,t1JI)VI!

I'lfl'/I',i.1I1 1j~'.j"'CIIl\'1 "1',11:11 1')"".11"," thl~ tUldll"d,ild'/ flf Jh.~

tCl/llllrlllY lill,l,', 1"L'f1l1\I.", ( .•.1",1,<:," P.)/"I~'tl •.•CtJ ...HH"',,~for ••II
,n"c1t1-:d C'XP"'"'.I! fo' boddy illj",y ICJ t.tlO (lr 'flO"! pt."",fHl'; ;l~
th~ 1I" •• ill of ,lilY IJlIP dl,t:Hkfll :.",111 'lut f~ll'<:,:,:,d lh(~ Ilrnd ,;.

',.JI,d't,!" :,'.II1~ti .0 IIIl! 111:ddl"llons ;1\ d:Jplir.iJlJle to "ccJLh

"~(<':ldenl,"

(e) Cov'".III'1 L
The 1111111:;"I I, Il>dily ;off"rrl,,,l for COV''':IIJU~ 1\ <I1ltl II sh,,11
ilpplV' (0 CUVf'rd~J~ L. IHOVlllf~d t"~ Illnits 01 11,)bdltV Stj

idfonit,d !ll1dll lull lit! It!~C; th"n' S2S.0UO p~r pt!r~,OI' ;Ul(J

S2S.()U{) ""el> or.Cllrrnllr.u lor hoddy i"i"ry; S2~i.OU() l'ar.h
OCCIJfrPIH:e ftlr )Jr()p'~ltv <.J"n"ttJ~ li.Jbdny; 0' " cornh;or.-d
Ilfnits, S2!"),OO(j cdl.h oCCufrtiuce.

(d) COV"''''I'' M -
Thf:" 11I11it uf II..iiJd~lV 'If;)!ed '" tlll~. c1ed3'atl()tls as ;)ppllr,)hl~

lO "C,H:iI 1>'1'')00'' I'; tlll~ Illlilt o( ttl,: rOfl~pc'I1'f'"j It,d,,;'ll
IIIHi'?r COVl!1 il~l;.? ~J1 f Of .111 nlp.lhc.Ji ':x P""?rl\U f or bod II Y \l'l'l f"l

to (lilY onl~ pI:r~Oll ao:; tht~ rt?5lJlt of arlY one ;H.:cid-:,o!" ~"11
$ubjL't.:t 10 the ;Ji,H.JVP. pr(Jv;~inl\ ,csper:t1nq "'c.Jch p'.:r~,11It," { ...••.

t01.11 IliJbllily 01 the C{JIIlPtI"Y under C()\'/,:rJ~'~ r.....l 1(lf .Iil

olcdlc(tl eXpen\i! for hoddy !f1ju'y (0 (.•va or "IO"~ su"r,:lIl'. 01",

lhe re~ul( of (lilY OJiP. _,ceident ~IJ"IJ Tit,. p'xc'!ed thf'- IlInlt (,1
liilbolily ~.taled in Ihe rl"<:Iar,,ti<lns ;\, i1ppl,cabl" to "e~cil
Jccidenl."

(el CoverdY"s E ,11)(1 M -
V'Ihell 11lOP;! lhan on.! ,nl~(ltc;'11 p(Ly(n~nt<, covf;'rrl~I(~ alfordl:o;:j
by tl1is poii<:y ;Iprlie::; to tht~ Ir)';~. th~ coropoJny :.hdll not h~
jiillJlt! (or nto'e lh'-Ill the ,HHount of the-- h1nht!st CJPplici'bi.~
limit 01 iiJbiIJIY.

7. POLlCY PERIOD

ThiS inill"dnCI~ ,;Ipplj •.~s(H)ly fO bodily injury or prop~rt)' etrl,ndtjf~
v'Jhich Or:CUI~I: '~l) for ClJVe';I!I':S. A ;1:1<1 B, c1urinn th~ 11I)/'''V

period within till' pulic\, tprri\(l'Y. 11,) lur Cov~rJ'-'~S L "n;! r.~.
during the policy p~ri"d: le) for CO'/er;"I" E. durin~l th" !Jill,,",'
nerinu within lhn Uniled States or I\m[:rica. it~ t',~rritr1(H!S <Ir
pOS5P.SSI(lIlS. or C~tnad\,"

13. I\DDITIONI\L DEFINITIONS

\'jhl~n ll~f.!d ill ri'IC'I~llf t! to Ihi') in~.lI'iH)Ce (incltldH.I'J f:rldl.":'~,

nllmt~; fllrll\;Il~1 CIp,HI or the p(lIICY):

(al "ilircrilf t htll;ud" inchj{II'~ hnddV injury clfld prOpt'f\ ¥
(l."na!J~ ~lTisiliU out of the ('l\/';Ilership, nl,lint~n(lqc~" ope':1-
tlon, U<)(!, If)ddHl;.J Or lInIO~lCllf1fJ o( :tny iHrcrafl bul tht$.
h,lldrd does nOI incilld.! bodily injury to any d',m'"lic
CIllploVf:C i-Ifisinu our of ilnd ill t"ilp. ro~u~e of IIli l'loph)','.
ment by ,lilY insurild except v!hile sue h ':mplo\,ee is enuag~cl
in lIl£:! opcr(llion or fll<,inlenance of illrcraft;

(b) "business" rne(llll) tiny prolession(ll. conlm~rcij)1 orC\lpdlion

or inulistridl enterprise, ~xC'~IH (1) activiries \~•.hich ,He
ordin,Hily iClc,d,?nt IQ non.lh,<;i'll~SS pursuits; 121 ilct;vilii.'s 01
JIl inciclen(ill btlsif1f:',S fl.\turl,..' (nOI tM~ reDlIl~lr b'Jsinp.~s or

occup,ltion of "11 insured) \'Vhile {.ondtJctcd 011 the iJlsu,~et
prl!n,isp~ (If on V\l~;lflt I;uui C1'."Jn~:cI O~ r~ntl'd ta an if1slJri!'d;
(3i {)ll(', t',NO. th,,~e fir lour f.llnily r1wellinys (Includ;ng
oll1.blJildil1~:'l). f •.HOIS, 1111d r\lrrn J,llld 1,..••r.t:>n such ,He rento:-o or

held {or rental to Olh,!rs IIY ;In insur~r1, (.ll ;lct'; or ~ctiviti~s
of lhe IhllllP.d ill,"'ed or ';polI~n inc,d,,~nt to his Of her
p.IPpIClYIlH.!nt lJY c:tnotilt!r. e'(<,:epl fil \'"hile operlltin!) Ci)nla

lll',!fci,d 0' ,,,dIl5Iri;t1 1IJ:.lChi:H~ry 0' e1lllipm?flt; or (Ii) \'\Ihde

cn~i.-\~jcd in rp.nd~ril)~l J)f(Jft~:.:;I(1l1ltl S4;'rvice$ (other th"l1
1t)(1chin~i);or (iii) \-"hile hnldlll~1 ;111 clt.'c(i,,~ or ilppointi.v~
o(ficc of •.I rnllnicip;J!, county. ~r.lte or fcdl~r •.\1 gO\i't!rllrnanr.

lei "contract".1 li.1iJiiJly" '" ••••n,; li;Jhil,tv expressly .1s>uln"d.
lJlHler ,;) l:llntr;lcl flr CJ~lft~I'lllf'nt; pro\'/I(It~d. hO'ivever. 'h,lt
conlr,)cluai 1,.III:I"y sh,,11 nol be rr>rhtr"ed ;," 1I1d"rl'n;l
1'.1l1illty lII"I,,, ;I ""rr,II'ty of Ihe f'lnp,,'; or <I""lity 0' the
Il~Hll1~d ins\Jred's prodtlct$ or il "'''hlr'-.1nly thilt '"'\lurk per a

formed by (1r Oil b',h,,11 of the 'lolonp.<l ,nsurl!d will be dune
in \l \'\10' y.fTldnlike HlaIH1C";

(cJ) "dom"stic elT1ployeo" "Ie."" ".n employee of ;)n insur",l
rl'r1L"'l1"l~ <lutie's nul in I'onnect;un ",ilt. the husiness of
lheinsufed;

(continued on rev~rse SIde)
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t.~} llr~ b.lliUclu ,rh.!u<.h:'j P'ClI:~f'ty d.tnl .•,}•• to .tflY p'e"TlI\~' not"
" o .•\lr~"'tt t~'1 ,in ill,'H~d •.,of! to h~llJ'-P hltn' ...•hll'lj'. Ihh(I}ltl If

~'Ijl'h prO~oo!"ty d.lln""jtf •."IS, •.•..; out lit t I) 11f~. (21 ,'-:pio'.icIO.

(I' iJ) .,lr.v:"''d' :Jl ~n1l:t!t;~ (.)'J •••~.I b"r' '.\Ithl~n. \JfhJjUJ~ Jnd
t.~I~:lV C"O~'dtJOi'l 01 ,JflY h~d,lnt' or c(}(:~i,~y ullit:

f f) "irhu' ",d ;)'emt'~"

(1) fur C;)"~').;~ E. m"df''' ,);1 pf,..rrl\"'~,\ ll'l(r.t"pl such
P'l.!'T" •.•.••S i'" LJ~tln •.•.f1 und~r p,t'.,':.,:rJplt (:~) tJt 1tll'i dtdllli.
tl')r) owr.-=d by Of ft:l1t~t to til:," 11•.•rn~fI 1l1,,,,~d with
r.!'SrJec.t to .•.••h,c:-t t~~ nAm""'C:1 t;Hu,~d l~ 1!tOfd~tt cov~r~Hl~
tor boddy injury I'dbol,ly u,,,J ••r In,s ;:>nl,~y, 'anu induues
th:! •..••dy~ ;mfT'oKl',Il~ly,.;dlo,n""1 on IJnd;

121 for Co_~r"Y~ L. ~.l and N, m"df1S (II .1:1premises whp.re
thi? nafT"ed i~u'ed or his "~JU~C' f7'a,nti);ns ~ re~iuence
ond priY3r~ 2coro..ch<'$ thereto dnu oth~r prp.rniSI!S ;\l1d
Prill.)'':? ~po(::.d<.."'es. \her~to tor u •.•t! in connpc:tiun V'Jith
s•.,id r~lc!~ce. '?:.t.ceOl pro~ny fnittni1irJ~J Of '.j~~d for
conductIng bUJ.ln-e-sspursullS and frlrrrlJ. (II) indivIdual
or fam,ly c~'~ry plots or burt ••1 _dullS, (iii) premises
in ••••l'hich 30 tosureod is temoo'~(I'V rr.siJlng. if not
o.vr.~d by an ;~r~. a"d (i_l ~'dC.1nt lil',ld, olher th"n
farm land. a..."'?d by or r~nl~ 10 .,n In~ured;

(9) """ed,eal e~p~- m"'dns eA;:;,?n~ for necessary m!'<Jic:Jl.
surgical. X.ray .;rod o~lal serV'ces. including prosthetic
devices. and ne1:~Y ambulance, hospilal, profe5sional
nurs,ng and fun~r30 ~:r.s;

(h) "",ar hazard" incluc'?S all bodily injury "nd wnperty
dtlmage due to W:lr. '."'~th., 0' n()t declored. civil war.
insurrection. reb~IJion :lr ri!'\r'jh"tion or to any act or

o

t\

COnc!ltHHl illc~oI.,"l to an', 01 tIll! lore'luing.

(,,)' 1\1,.,,1101nf',,'Ht'.; "/(Jot ""d Pal'In""t ,d CI ••im
1\\ ~o{)n ;j', \11,lIJII dhl~~lhl: If1i"'t:"rl p.'~f{,fln or ~.nrT1p.on~(),) hj~

bl'h.-df !JhaH qivj~ to tlJl~ (:(IIOp.I(I'1 V'JrltU~n proof "f cltlirn,
u.nder CJilll, If II'lJ'lifr'd. ll(.d ~.h;dl. ;lffP( p,Jch ,reqlH~~' Irorn
thf~ UJllll,dllY. (:Xt'I'II!I! ~llil'ltJ(i/.lliofl In l~fJdl>l~ thl~ enllipitll'y'

to (If.!I..IIn 1I11:iI'I.,1I repurl', ilfld Cf)PI'!\ of ll.leoHls. 'I t1f: injlJ,~j
per50n !',hdll ~.IJIHlIl1to phY'.lcal t:.I.tlTlIfldtioll by phv~icidrl~
selecIt!d by till! CCHIlP""V \l'/}jI~fl ,Hid a~1oll~n ;}'i thl:! COll~pclny

o,ay re":ion .•lJly ''''1'"li!. 1',,: {,Olnp"ny m;'y ray Ih~.injur~d
person or allY p'!'~lln or (ir(J.)rlil;tlion rf!llderin3 thf~ ~erv;c'~'i
and the p,'\'l1wnl 51>,,11reduce Ihe a((lUIH,t p"y.1hle h':re.
undtH for sin.:/) injury. f'i~Y(ll~nt hereunder :,haH not consti.
tul" :l11 "d",;"',i •.,,, (If liability of ;II1Y persoJl or, exc~pl
herelJndl~r. of ttl" cornpanv.

(bl I",,,,cd's. Dllti"s Wh~n Loss OCCII'S - Cover~'1~ N.
\l'1hen I()~ oc:CU(~. thp. ,n~lJrp.d ~hall ~Ii,,~ vvri1t~n noticQ' ;,~
soon as prllclic,J!Jlc to th~ c()(np(tny or any 01 iii i1uth()ri,(~d
"genis, file ~\"I()rn p,oof of Ins,> with the company v,ill""
ninety-one d.)ys ;lfl?r Ihe occurrence of loss. exhibit II •.,
dan)u9~d property. il V'Jithin his c(J.n\rol, and r;oopc(,ltu IlJiln

the company in all mailers pert,)inillll to lhe loss or cldims
with reSi)p.cl therelo.

lc), Excl'ss In,ur:lnce -- Co_e("!I~ L.
With respect 10 loss aflSII"1 Ollt of Ih,: ownership, m~illtc.
n.lnce, operation, u>c, lo;,clinfj or IInloau,ng of :lilY W.:lI'!r.
craft. this insura"ce ,.hall be exc"~, insurance over ony oilier
valid and colleclible insurance :lv"ilable 10 the insured.

:,"-"

.~.
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PEHSUNAL Ii'JJi.JHY LII\UILI ry II\J:~U/lI\NCE
(COVf.I!AGE :>UPf'LUl/lc.N f)

I. COVeRAGE P - PEHSONAL Ii'J.lUHY L1J\IlII.ITY

T:)~ CUfJlpJIIV ""1.11 ;1')'1 on ~h.)1 f nf ~h•.• i'hIJr~d ~II :";\HHS \'vhich th~
in'\,a::1.i :)h..•U !..~Ct)l1lP.'It~gJIlV obltq.It •.!d ,0 Pdl' .)~ d."Il.J~p.'~ t)f~r:•..1U:;P.of
IPJl.J1"t

J :h~rein ..:.;ll~J"p~rsunal illjlJry") $u,;t~i(1P.d by 6lllY pt'(Jon or
or;::.JI";I!JlH..'n .)IHJ :JfJsing ou~ of Oll~ or rll()rt~ of the followinu
oi:~:1:.c~clJ'l1mi~trU in (tHo! c:olllIUL:t at ~h~ n..lln~d in:o;.ur",d's U~JsinHs.s.

Gr,J\ ....j.) A - f.Jj~~ .1rr~!. dp.tentiun or jlnpri:;Ol1nH~nt, or nh..lliejlJus
pIG:"'('~:Jlion;

Grc:.JD 8 - tr.e PUl'tlc.:HtOn or utH!(;lnC~ of a li~)el or slilnu~r or of

Olh", odarn.llory or d''IJ.'':;gi''!1 nlalp.rial. or il public".
:inn ar lJil~(an~? in ViU!.ltiolJ of an ind,vidual's •.inht of
prl''''3CY. ~•.cept publicatiurts or lJtH~(lllh:es in the COU(s~
of Uf f~~dtffi to ad"p.rti~ifltJ. lHUJt.kastiilY or tp.:ecostin~
aCli;';I;~ COOoUuctl'\.l by. or on ul~hull 01 the Ihllnp.d
ill~r~j;

Group C - ,.•ron~:ul f>niry or e";c~lOn. or other inViI$ion of the
right 01 pr'va.le occupancy;

if sl;:;h cilfell~ is cn,n"';tlffi d~"iny lil~ policy pi!riod within thp.
LJ"jt~d S:al~50 of AH'~r.;C3. if:> 1'':frltorieS or pO~'>:.J,ions. or Ciln~dJ •.
~;-;c.Jth~ t:onlp~lny :;"a,1 hd'ol~ rh~ ri~I!lt anJ dllty to defend "ny suit
.J~a.~s.t the in~ured :~<i('\9 cJ:-Hl}.~q~S on ,lct;(llint or such personal
. Injury e-,,~n if any of t~~ u;I~7!,;ajofl:; of the ~lJit are or(Juncli~!~s. r~lls~
Of 'r~ut..:ulent, Llnd miiY (T'I••!.:~~;lli.h il1"es:i~;Jtioll and sf!ttlement of
iH'Y c:aim Of suit :JSit d~n'\", e"'IIl'd:I!'l1t. LllJt the COIYlpany shall not
te c~li!J.jle<J .10 pay allY Cldill1 or ilJd~lm ••nl or tl) def ••n<.JallY ~uil
~f:er thl:? npp:'L,JlJJ~ li!J1i[ of th~ ct}lnpL)ny'~ ti;JbiJity has lJ~cn
e.,hdlJsta! by pilyment uf ju<.Jyments or sp.ulements.

Exclusions

T;,is ;n~.;rar'!,;:edop.s n()t ,lpply:
(a) to. li"b.Jily a:;"umffi by the i"-"lrI~d under Llny call tract or

Gt;r~mront;

(lJ) to per~onal "'JUlY ;,,,sin~1 Oul of rhe ",illui viol:.Iti(lI' of a penal
stalu:e or ort1in.m.:e cOnlmitteu uy or with lhe knuwlec.lYl! or
cOI~~nt 01 UI1'{insured;

(ci t~ personiJl injury sustcJillr~d bV i1ny person ilS' (I n~;")ll1f or iln

offense <.Jir!!Clly or indlreclly relateu to the employmel1t of ~uch
p:rson by the Ilam!'rl insured;

(dl to pusan ••' injlJry ari,in'l Out ur ,111'1puhlir:,llion or Illtelanc~
c~scribed in Group B. il lhe I"s! injurious puhlic:Hion or
utterance 0.1 the S3me ur similar matp.rial hy or on IIp.half Ollh!!
"amed in~ureJ was md<.1e wior to lhe ellective dUle 01 this
ir.suranr.c.

(8) t:J p.'rsollal injlJry i1risir.g ()ul 01 a fllJblir:ation or ulterilnce
d~rib~rJ in Gro'J;.1 fj conf.:crrl.n~ i.ll1Y urY.Jlli/iJlion or busifless
r:nterpri~, or it:; pfl ....U..JCt!i or $crvict's. nli ..HJt! by or at the
d,recliUII 01 allY insur.,.j '",ilh knowle<.JYI! of the lalsity th.lr80!.
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t;,..il of lit" f"lIowill!1 i:> ;'f} imtlrerJ und~r this insurance to the
f!y, tf!nl ~;l!lfUrl/) IH~ltHfJ:

(al if tht! lI,lIlI,,<I ill",,,,,1 i!; rJl~'''!I').•I'!d in Ihe cleciarations as ,H)
individu.ll. tllf~ pl~r~(JI\ !",nue~i!,n:llf~d;

(u) if lile n~Il",,1 ill',llll'" i,. de"i~n;ltl.rJ in the <Ii!t:I"r<JliW1S a~ .•
p"Htn(~r~lhip or jl}int Vp.lllllrr', tll~ partll~(~h;p or jUlnr \I~flturfJ ~.(l

cJ~~';)i!j(lalilU iJlHi .11lY parlnl:r or ,n2rnUf~' lhp.'F~O" LJu\ only V./111l

re~pl!c:t to 1\1\ li;llltlily ll~~.IJt.:h;

(e) if tile n,Hlh!d iflStlrt~cJ i~iUeSI~l'l.•ti!d in the rI~cl~'1Id~ill(I'i,I':, 0::,'.,
thdll iJlI illdividu.Jl. rh)(lner~,llIp or joint v'?nlura. tli,! l.Jf£;.ilil)'I'.' .:,.

~,Ode~;iUlldll.:d ;J11(J"n-y nl(H(,;utlve officer, c1irectc)( (J( ~;IOf.;"'.hull.l,:(

tl1"If?of whil" "r.rill!l wilhin th" ~C:0P"01 his <.J'lIies ;,'. ,,"r.h.

This in!lUfiJ/lf:e (jOe'; H{li. ilpply to pt:r~(lrltfl tnjury ari~;n'j nut (JI lId'

COlldut;f. of ,lllY p;.lnn~~,.~.hippr"joiflt VP.lltU(~ of \'Jhich the 1(l<'lue(j i~~~1
partnCf Ill" m.~rnuer <Jlld which is nol cJtlsiyn;'ICu in Ihls pOlicy as ,J
n,ll)l~cJ insur~d.

III, L1MtI"S OF LJI\DILlTY; IN"llflED'" PAfnIC1PATIOr~

ne~I~I•.dl(~ss (,f 1111~Illllr;IH~( ~>f t I) inS-IIruds Uflr.:!~t ;,his PO:'('I. {)I

pp.(~i()n~or O(~ldllil ..lti~}flS \'vh" ~.IJs.tdin pp.r~on injury. o~ (]) rl"in-',

llll':lde OJ' ~tljb lJrcJllqhl 0'1 :lU:Ollnl of flef~(Jfl,,1 injury. Ih'e tt)t.Ji l'rlllli.

,'ity of lhj~ 1'()IfIIFIII~ for .111dollllfl~II~-)"i~C.lll:t.' of illl persoflttl illjll"1 to!

~hich lhi~~ t:ove(dH'~ ,Ippll~~~,$q.:~(dilt~rJ by allY on~ P~I~,Ofl (}:
org.Jllil..llioll. ,Ililll II0t c"<.:c,,rJ ,II,} limit of p",son,,1 injury I,aoilily
stawd in th~ <Ic(;I,1f<Jt;oIlSa~ "each persun ag!Jregate."

SlJbject tu lll(~ ,li)ovc pi"ovi~,i()n rt~sp~ctin[l fOr-ilch iJl:!rson tJoqr;:j~lc.

lile IOlal Ii,,,il of Ihe t.:ornp:'IlY\ li;,i.)ility ul1l"~r this c')";;" .."IP 1,,, :;li
diHndgl!S :.tha/l 110t CX(;"~t~tI 1I1l~ lirnic of pr.r1011C\1 injury Ija~ility ~loJted
ill tile u!!c1 ..HalioIIS il~ "!I(~(p"~r,JIilmlrC!jdlU."

If a pilrticil}~ltion p~rC~~fltd9!! i~ Sfdll~d in th.~ ~c:h.~~I,Jll'!' f,)r 11".
ins\lred, the COlnp ••~,y ~,hall nflt llt~ H:lhl~ fur i} gredt!.'( P'OPO( 1;0/1 Id
Hny l{l~s th;ln tJw cliffl!rl~n. t~ "IH\tllef~n such JJcrct:nt 19-! illid (Hl"~

hundred pl!rCell' illl(l Ihe h"lance 01 the 10,,5 shd:J Ui' u,)(nc hy til.:

in~tH(!d; provided. the- CtHIlil;lny ItlilY. P:IY the iO!l.ured's porrioll Of.1
IUS5 to "fleel !'''111"rn'!lIt ,,: the In .•~. "nd. upon nnliLc.lti()I' (JI ll~<:
;lction Iuken. Ihe n:llnctl insllred shall prornplly reimbur~e the
cUI"p.lny the ref or.

IV. AMENO(P DEFlNTlON

When used in reference 10 lhis insur"ncu:

"damau,,~" nWiJl'S only thu,,! t!allla,"s which arc p,lyaul~ I;ec:au~ 01
p.!rson,,1 inj,"y ,Hisin;! out 01 an otfnns!o! 10 which this insurance
i1pplics.

.,



CONDiTIONS APPLICABLE ONL Y TO SECTIOH II

SUPPLEMENTARY PAYME~nS

{o~ .:i; :"":::~~s.es. iOlCt..rred ~y tho! c:,.-~:"\:"" -::1 (O~ts fO':I~d oyoin'lt tht.' insured ill 011'/ ~~uil dpfr:nrl,:J t'l Ih,: (Jmpnny ond all inte'~st ':.In Ih~
t-':~ c:..,c\."" of cny juc,jmenr '"'>''''' ...~;;:h =ccru~; aftcr enlry 01 Ihe iuJ~rc .•"" lind I",i'm: II", C'JlI'I"HlY l.o~ paid Or lend"red or de;>os-
i~~ :., ~:'l..r: thor p~rt of 1he il,;c.;:-:-..(-~t wnich COl!So nol t"l(cced the limit of tilt.!' COHlptJny'~. iiobdily 1tIPri,l'on;

(~) j:::..~~'\..~~ :::i't ;)po~1 ~cnds. r~~.:il,:",.j :,' G;'f s'Jch suit, premiums on bond~ to rl~leu')e o1foc."rnt'nl~ in (1(1'/ !.lI(.h ~.Utt for on !llflG'Jnt (lol ;n
c.:.,.;; ~; l"~ ,:cc"ccS:e li",;1 "f l,o;,.!"./ oi ''',s paliq, and the co,1 of b"il bonds r':quired 01 ,I'e insured not 10 l,.ce"J $2)0 pcr .bail
tC-'::, ::ur :n-e cor-peny snoll hC"tte no C~:';cllcn 10 apply for or furnish cny such bonds;

lc: ~.:.,.nses inCl;n ••d!ly Ill •• ins •.••ed 1;:. fir:;! .:id I;>othcrs 01 the lime 01 en OCCurrence lor bodily injury 10 ",hich Ihi~ policy appli~;;

(oil , ••c •.:,,:::l~ ••• :>enxs incurred by:"" if'sured cl the compooy's rcquest, iocludinq ocluul 10~,', of wagcs or s"lory (but nol los> '" oli,,,,
l~;;:,,".e).::<>, 1~ ••• ce~ S25,per .::y ::••cO)u;e of h,s ollendance 01 hearings or trials 01 such rcque,t.

DEFINIT!ONS

.H.....~n ~sed in ,his ?clicy {inch.:.iing e"-'::Ot5~me:--,fs forming a port

r.~~n:
"cu'cmoOile-ti me1cns. :- t~i"'d :-<:Of?' ~,:!;)ic.le. 'rcl:er or s.~rnitroile,
c~~i~;"c?.d L:~ t1o'iel ';)n ;..•..•:-;ic r~':d) (;nc~ud;:1g on)' j~cchinery or
c~;;~:;:u$ Q:~.:ch~d :here.~:', bv: ~C~$ net inclt,;d~ mobile equip-
rnt:""'nt;

"eut=,...,.,oil •• t.cJlo,d" inc; •...;;••s l:>oCily in!ury or properly domage
cri~!:-'j ':oUl ~f:
(1 ~ f:--:~ ownership, mointC"'lt::nce. c~.::r':)ticn, u:,el loading or un-

L:-:!:~9 cf

(.;~ .:1 ..••ou,::me'oile (,:",."n~d or :;p~rC'ed :y ,=r f:!l1tcd or loaned to

t~c: norrd insu,~d, or

(:~ c~'., .,!J.~rcutoOlob~'e ....;?::'.~:!j C:", ~i'.':. P';T!•.;n ir. th~ course
-:1 hi; C":7l;J:v'l.:n~.rd b 1 t!IC nClT~2 :tlSUfl.:-C;

b t 1:'>.• e~~:i'litiC'."1 d::r~':t nct C;:t'>f !:. l~l.~ ;ar~il~;; 0' on cutomobile
cr ~~"'-;sc~ c •••.n~d b'l, rt_~~~e~ t:J :~ :::;:illr~:~c~ by the n(J,"~d in-
sL,..'re:: ~r t~e .""oy ....•j~I:)~ciCl.:-ly ~c>;i: ..!~S' i~ :>uch cu'ornobile i!l
r ~I ,.,,,,,d cy or renled cr ber.cd to) l~.o named insured.

\ .•• j .,. J :n t;,c CCI;r:..~ of 1r:C tr=:' ~.pcr~~~tC~ of rr.c.bile c'1uipmcnt by
o. ct....•CMc~ile a'Nr.~d cr c;:..:r-:"cd t '! cr rC'f"llt. .•~ or ioo!lcd 10 Ih('!

ncr.--ed insured;

_"br:i.~e-nt" i."-ecns a d~ll,.,cry c! ;:ic;:rert/ ~f cny r~r:.on to the.
ir.~'..:t~j !:H !:.c..--'l~ ;H~r;o()'i';- !;.~n-!f;:i ~Ji !: c i~h~r t~~ in~l,;red or sudl
~"'r;:- -:. o')!n und~r a «".l'!t~c.t, C(j:lr'>::.SO ,:r ir-,pIH"J, lor the insured
r::. ~~~!': cu: such pl.Jr;:h) .•'.! e,;:j : .., reJ~'iv:.:r s-uch ;>ropcrfy or olhcr-
.••..~.~~i~;..J~e c.f ir 0:' p,o'Ji~"':;.

'::..c.;::1 iniur-f" m",,!~n, I:..:--.:.'! ;"1~!':", ::.i,,:~ncs.50 Or d,5~OSC sus-
'~:;1':~ :~. c.:y' ;:)("r".")n~

•• cC"'r;,,~ed e;:"""olictls he",,,';" in: lv~~:;bodi Iy injury ond prop-
erty ==:-If)S~ ,=rij'~"; c ..,;: :; ::.~.-;.':(,~~ "r re1i':Plr:~ UP'.JO0 rCfHc'j('O"

1~~:.~ ;:.~ ',';~r.::r.ty 1':1~.~~ ~. ~""f • ".~ ,"I1:h r~:~cct thl'r0f?, but only
it ,: ...:- b?dily iniury ::' ~-:,?,,:r':1 (.,~~.~';I! C':':\.;'S .oftC'r sudl op('ro.
:. ':". ~ ~~c 1.•..':'; -: :-:! .•..-:.:-:.. ,,:bc; ..:~.r.('d CI',.] :.Jr:Cvr~ OW"Y frnm

;.'~'- ~:.':' '"",ot:",e-~!:-1 :,.:'?"I .•.•.~ ~~ .:..~ r:c~c--:I ;nsur.c(i. "Op0rlll-ion\"
in:I . .:-.• :~ •.::J'::::;, ':,1.,,;,';,:- :-";:..11; ....~-: i•..~:..•i;.\ . ..:'J i:, CUlI:h:'Cliofl Ihl.:'''~''
"":-. fi,:'~r:':')n; ;.~~~,:,~ d~ ...•i, c:: {O'7'~!Ch:::i cl thl.: ('(Hltcst of
l-~': _~,i~:; !,:r.es:

n;. ~., :i: ':':.~..~."':'::.. : ~~::.~r:-:':-;'\"~ b'f (I, 01\ llt:holf of thi.:
r-=~ inSU'f'ed -:f"!.:~!":"':~ :'j~!.~~r ~'<J I~' b.:~n cC\;nv1ch:d,

I:' _ ..:.r ell o;::>~':>';O;:"~ '0 h" <>"":,.,,.-.,,-:1 b; or 0" L~""II of thc
r~~-ed in~~re-d 0' ,:'e s.'~ ':It ':'L' t;.;)ctoti.o:r.s tao'~c uecn Cl)ln-

• (3) wl,en Iho porlioll ,.f ("t. wor!, oul ,.1 which fl,,, injury or do:noq"
orises I"" },'.,ell I"" 10 ils inlendcd US" by 0"'( p'"son or 0'-

gnni lolioll othul 11.I'lO anolh~r' cont(oct~r Or subconl,.,c.lo( en-

g(Jg~d in p~rf()rrnill~ (IPc~lJlions hH o' principal OCi 0 (Jort of ,he

samc project.

Operotion!. whirh lI1oY.lcqvir~ f\Jfth~, 'Jocr ..••icc or moinlr:-nori<c w(')'~,
or corrcclioll', Il::rnif Or rt:p!o(p.nh~lIt (,/,'r nu,;c of G:l)' Jelcct or d, .•
licicncy, bul which 0'" c.:I""wisc, (ornplct". ~holl be d""",,,d
compleled,

The complcted IIp,,rolions I,olnrd do"s nol includ" horlily injury
or properly ,1n11100" orisirog.out 01

(0) operations in r..onll«!r.tio." witl, 1Ih'~ troll~portorion of prop~r!y,
u"lc" tho, hexlily injury or prop"'ly do".:>oc ori:.o'; 0101 ,,I "
conJitioli in Or 011 [J \,c"\liclc (:tt'<1f ••:..-I by rhe lon;)lll') or I.Hdf)~J.
ing tlll'rc"f,

(b) tile c)(i-:.lf~n(r: of 1(101::;, tJnin:.foI1I~d cC\ui~mcnl or oLuod,:.n('J or

unl)~cd I\\(ll~riol~., or

(c) operolions f'Jr ",I,ieh Ih' c1"s;ilicalioll cfa,~J in thc pol,cy or
in the." f.omi)(In'l'~ nHl~I.J;)1 !.p\:'r::tril:'s "including (ornpielcci op-

clations.";

"domugcs" illcl\.,de~ d'lrno:l'~s ['Jr (IL'Olh and ror (or~ Gnd los.s of
scrvicc', IC5ulling Iroon hodily injury und Je",og"~ for lo~~ 01 usc
of prope'ly II,,,,iling 1'0111 prope,ty r1nmngc;

"(dcvotor" IIl~l1n!. (I11~'h,')lsfin9 or IO'Ncring dcv.cc 1o connec'
f1f)or:# or IOlldinus, WIH:lh~r or lIot jr, ':of"rViCl", ond all :Jpplionces
thereof illc.llId~1l1 any (Ci, plodt),m, ~,"nlt, hois.twoy, s.r •.Ji(\\'oYI
rUl\Woy, t'~)wc:( '::"'luif'Hl!~;"\t ~ln:J n:o-:llilll"ry; \",t doe:. nol in(.lude on
oulonlobile- ~,cr •...i(in3 h.)i':l. or 0 !loi.,1 wil!luul a plolform o1l1!'ddt:!

o b"ildi'H) if \vil!onu'. m"chJnic,,1 1">"'" nr il nol oll"eI'cd 10 build-
ing ••.•"IL, or " hoc! or 11\0'.,';01 l",i,.f ",cd ill allt'loli:'>". con,truc-
tion or dCfl\~liti,)11 ofH:rc::i::,r.~, (It dO il\clir:~ ...d c.onvc'yor uscd ex-
c.It':,ivl."I,( f'.'r ('Hryi"9 pr..:i'(r!y f'r 0 tlllllll,'."""irer us~c.J \.')(cll's,iv("ly
lor c..:nrryin~l pr .....rll.~dy nn~ Ihl ••••ill:l n (011lp(ut:af.'"r hC'iJ',1 not Cl(-

ceeJin(J I',llr foci, or 11.,..1ro"lic or rll"c\o"nkal hoists lI~ed loJr
Jumping 11l..J'l'riol~ (rom Ir ....l~:~;

.'incidental COfl!((lC'" 11it.::1:~. ony wrilf,~11 (1) If"o,)(, 01 rrcmisC'-:.,
(2) co:;cmr'nl 0-Jrr:l~~l1l.'nt, (')(c('pt in (onnection w51h (onstrvr.tion
o. demolitiun opr:"i)tiofl~. on Or (1.Jjn,:C"nl il) n roilrooJ, (:n Undl~r ..

tokin9 10 i"dL"fl,nif,( n r:unicipnlil}' It"''1"ircd llY InUl\iC1;'OI o,Ji.
nonr.C', i':xc.('pt in (. onn"'c 1i..:',)'.'ii,1i wl)r~ hlr Ihe lHunic:itJoli.y, (.n
siJo.:'r"~k "gro.:cm~"I, 0' (S) e1evotor 1l1Oillt",.'oncc "\jrc",n""I;

"insured" 1!\1~'.lIl~ any' pcr~\"'fl PI rll~llH)il'Oli(\11 G,Julilying os on
insured in II", to Persc", Insured" provision 01 Ih" ol'plicahle i,,~

(continued 00 revcrsc sidc1
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"~rsof~..Q1 ho:c.-c" i.H~'=ns cr.y ::::.r-:esr;c oCi;'li:;.'; of the insurcJ,
n:t.;'l C::4I:'",':?cri':n wi:;' ';'P. busjn~s!» ci .;,~ in:;.urcd;

Aclion Agoinsl COllllx'ny

No aci-ion sholl Iif: nqfJinq th(" r.Olflpnny unless, 0", 0 (oncJilj~"1

I'r~C~".,"1 II",rclo, 11,,,,,, ~.h"l1 hav.' 10""/1. lull complionc" wilh all
of the 'c,m~ of Ihi~. policy, oor until the nmuulIl of ,ht~ insured •••.
ol"".J~:inn In P"y ~I'oll hove IH'~" fi'1Cdly rl"le,rnin-:.d e;lh"" !"(
ju,J'jm0"! ugai"~1 11,., i"s,,(eJ "II", (H. 1,,,)1 I,iol O( by Wli""" o~l,e" •
ment of Il~r.ojnsur~df Illf~ c.luirntHlt and the compnl1Y.

AflY pcr~on Or orat"llli](Jlion (lr Ih~ k'unl rr~prc':jcnIQlive Ih,~rt~of
who ho:; ::'CCU(('t! 'jl)ch iltd~ltll('I'1 or wrill •..'n o!lrf'emenl ~ho1J Ih".:!Ic.
oller b" cllliil"d \0 ",Cllvcr "".I,.., Ihi,. poli(y 10 II,~ ('xlenl of ,h"
insurnnce "11",d,,d I,y Ihis p"li('j. t.l" I,er"on or or~o"iluljon sholl
have OllY (jul'l ""dcr Ihi, ",,,ii(y Ir, joi., lit •• compnny as a r'"ly to
coy action oa{lifl~,t II",; ill~;Ul\~J t,) rl(:t('Irnil1~ .he in~ur~d's liCJhility,
nor sholl Ihe eomr'''''y l,e il1l;,i.~nJ.:J l,y ,),,, in~u,cd til Iti~ I':(I~I
,epres>:!nlll!iv", n,"dllupley (,( ins"lvcllcy of 11.(' insulcJ 0' 01 lite
insured's cstnte ,h,tli 1101 ,eli!'ve .Ihe compallY. c.l any 01 ils ob.
lig'ltiolls hereunJ':r.

II, opplic,,['lc ,.) ,1." I(J:;", til"re ;" tny volid ond (oll~clibl,. j.".
surOll-:C, YlI1l.1h'.~r (\11 (I primq,y, ('>;(cs ....or r.nlllill~lcnl bo>i~, n/",i!.
ollie 10 1he in~)urecl (jn Ihi~ nr (lilY (IlLer rorri(~r), tht,"'lt~ ~.Ilull t,l'
PO in':.-:1I011CC affordt:d ht'f\~IHltJ..'r 0::; 1C'~.p('Crs ~,,,(h los~. C'JI'(PPI,

Ihal if ,h" "pplic,oi,l" lilllil r.f IIoI,i1il1 01 I!,i~ ro"lie,' i; in cwces;
of tl'e cpplicr.hlc: li,"i1 (,( li"hilily p.,~id('J hy It,e olh,,( in,"(nn«'.
thj~~ p.)licy ~.lI~11 or!(;f(f e.«e'.!,. ill';uronct.' over olld abov*! s.lIch
(.tll'.;'r ili.~IHUI'Cl' ill (ltl or\lount -:.ufficiclli 10 nUord th~ in!iurr.d 0

C!),.,~i,,(.d li,,,it (,f linhilily (''1",,1 I" II", opplicahfc limit (If Ii.
nbilil\' "fh,rJ.~d I,i' II,ie. ['"Iioey. I""",nnce "/I,kr this polic.y shnll
not L" (l)f'clrv"tl 10 be concllrr('nl 01 (Onlribuling with any olloer
inr,'Jlonce •.•.•.Ilich is nvoiloble 10 Ihe insu(et!.

Pulicy Tern!

I" Ihl: c'Ienl Ihe poli;.'Y i~ writl~n \',it1IClllt (lily insuron{\.. nUo~d,!d
lolll! •.:r Sectilll1 I _. "P({~l'"'d)'u ot th •., policy, Ih~, inception onJ ~x.
p".Jlioll li,:>,- ,holl I".' 1/:01 .\./.\. Sr""c!",,1 1 j",c 01 11,., oJJre~' of
iiII' inCJureLI O~, '.:ul •.:t.! ill rllt .•.. O~c'ur{lli"Il:;1 olhcrwise s.uch tinh."
,10,,11 h" ti<;('11 Sln"J,,,o Tim". .

Arbilrnt;,)11

TI,c ':0mpOIlY "hllil he. clllill.,rj 10 e<e(c;,1' nil of dw insured's
,i.)I,I', in tI ••, ,.h"ie., 'JI url,ilrolClr~ nnd in 11,c conduCI 01 allY olbi.

trutioll IHO':l:('dll'~-l'

Olher Insurunce

II (lqi," if. i;'.qJl: (of ~IJi) i" Lltl!!',!" lI~l:lin~1 til" if1sUI~~" ,I.,! insured
~.1,("1 ill1r!I,.JIJI"!, IldV"lul I,. ,II': (~)llIP'II1Y ,"/pr', d~~':'::lrld, "oticf:,
c,ljlr'I:'\;n~ ()r Otlll'l PltlC'::.~ 1(~(~I.•i"l.d IJY him 01 Iii'" r"fHt:'St'ntoti,,':.

11""e YL'Or Poli cy

II Ihi; ['"IiI"'( i: i~"""d I'JI a 1'(.'(;0./ of Ih,,,,, yeor~, In" lin,ils of
li'e ':IlP'PIII'/, ii',bilily sholl ol'l'ly sCI',,(olc!y III r.nc), conseculive
(HlIl: •.n11 ~hlloriod thereof.

llll." in~ulc(.1 •.•Ilflll ('''I'jJt.:I(I/I: \'II,h t111~(.ntllp~lol'l olld, IIp.)n 11".' (O':'}.
P'loy'J, rl:~lul'.•.~t, fJ',~i',1 if! IIlU~.illIJ ~.('111"llll'Il"., if} thco r:onJtJ<.1 01
!jlJits lInd in cllr:J~"'.itl~J oll'lli~I'" f)f (')t1Jril'ufion 01 illd'!mllily n'Join>1
OilY pl:r~on or 'H~J(Jlli lotioll wh ...) (:111'( bp linb1e 10 thr. insuled b~ •
cou:.C of Lodily injury 01 pre,pc,ry dn",,~e w;II, I~',p"cl 10 wloieh
ill~ll")I".e is olfo(d"d lllld", Ihi:. 1,l)lir.y; Clwl II", ill~un-d :.10011 01.
tend I:~~ril\~,; one! lliels und n .....•i~.t in ~<:cIJrin~ onJ ~iyinlJ C'vi .•
Jel1(c onJ Obl{Jiflill!~ JIll' (Jtt."l\drJI)C(~ of wiln'~~~ .•f~~)o lhc- insured
$"011 !lol, CJI.\..t:pl ul his C)WIl r~)'.;t, voluntarily (nokL' ooy p0'ftn~nt,
O~5um,:, c[\'( ubli'Jolinn or ill(tJI OilY expense: {Jlber thon fC')r (,r~r
uid to olhe,s 01 Ih~ lillie of "/I OCCUffeIlCe.

"I fIr LIllI III d', {:ltl!lIjlil"d 0'1"111.0, '.0011 0', p,nr.lico:JL:. Ih~
.", ....d in)lllI:d )l(,:i jJlIlltlld!1 I )~l' 01 L, .... ~~t'f.fI'.1' 0:1 "'(I.,(}I'l(lLI,.

'.')1. III i" "\1'::11 'l'!IC'I !..)ddl illilH'1 (11 '11~}l.":II)' c!rIlU'IIJ'! ('0111 IHI',.

',] n'JI (d \I~" '11"11' IH '.illlil'l' I.CJ."lifi(If1'., IJlJI '~u(h l'yrl~n"i'~.JI,,11
I,,>r !,I'~,ct:{'I/'.fld,lt~ IHider l1,ir• pI,ll"'.

'.' ~',.I Ii ,,: Iy Ill'

i)ldl''.J!lI, l:,(".:., oJr ,>1.11 I.:1;'

". ,;:

I he' ,!1 \ • "

in".If. ..J : ~.:i.~...•t l.ilOm. l~ ;"1'
:. .... ' -.'.

•'non-o-flf'J"ti ~ut~oh.le ho:crd' •. "':"'~'::;s :::.ro.yautf)(TlotJi le ether tllon
C':" O'o'o"~ Or ;,i~ ,,;uf"'OfT'lC,o.ie ::;', d ~~ ""'~ jnsur~J i'.> on in4

c;..,i-:iuo: .. ~;, c\Jtorncbil~ p~rs~a::., ':)~~t~d :,~ 1n~ nul~d insured
--Of m~cers. ~i hiS to':'ti:1;

Fincnciol P."';;.",;!>il:!'y Lows
)ec •..• i"s'" ,~:.: :' i" ;/io'-:i,,<! "! .-:.:.;ol,c! Ie. bcxlily ir.jury Ii.
:::.:.,! :r f_r 'FA=,>~r~1 :1,.iro:"C!;e :: ..::: :!:.~ s;:;]i: cl')~pl'l ....•Ilh ,itl! PfI)"

.i>i,;.~s -:i :':;-•. -: ..~:'I •.ci .. :I~ ~"-.-::1-:: ~'~',: •..r~5i~:lit"l In\\' hi 111,:
e~~e:1' ~i ':--r- '. :-,' ~:.;,. .:n~ ,,- ' •.• ~.::':;: •., r'--it.iilcd by !.t:dl

I,:'"" c",t j •.• ~:: t;:.",:;~. j.-. eccc~.:. ,_! .~~ ;I.~d~ j; 11/;bllity ~t(J":':~ in
:~.is p'jli:y.

Sl}i~P inc:i.J~':-:' ::1 =rci~rotj.:" ;:'~~t:~~ir.Q t"J whi::h ,he insured is
~.:-"';, ir~d ~c $v~"- I ':' 10 .••.••i-:kh I~~ insurc..J r,;s $'.;~rnirt(:d will, Ihe

";>clic:y tcrri~::r!" r"'e,,:,:1S cny ....•r.£:r-z i:1 ,:-,'2' .••••'JrIJ. prn',idpu, how.
e~.:...r, l~.)t: (:) r,C~t;:!;ng ..-:I.::i:;l~ ere o.;s~r •.~~ within the Unitl'::lJ
S.::::~S cf 1••••.Th..••.j:.'J, i~~ pO~-;.~5S;::,..;, ~r Ct:;i1--!,1, IJnd ,ij it ~hoil
c;:')iy '? Sl.;f:. ~(' J i'-:~~'!"!~,'lor .1:;j"'lc.:C'~"~~L:l'i:~ ..j thl'fefrum only
a ~~it t;;. ': .):- ••..•••:"":C":'!..! :., a ~')~,t :,""::llt. .• U,;~.:-~Sl..JI~-:. cf J\:ui:rico,
it; ;:-o,;-;~o;,:.t"Jl~ .:' i:1 (jr;,::c;

"ncl~ i~sv'~" I~~"S ~n~t='~r:;,:n or or~Qniloli~(l nurned in Item
1. cl ,'-;~c-~d::r=~i;Jn~.;:;:, ,:,is poiicy; .

..,~. i:"ls'"'tf"'(fs p'oOucrs" ~'!"J"'i gOlJJs or ;:>"c.!ucts muouflJC"
~,;r 1" <;<;:J, h~__,'HH v# .ji~ai':-Jr..:d b'~ :;,oe r.af1~d in~lJtr.:J or by
o~h~'1'~tr~ ~lr:~ ~ nc,!r ;,is r:r::;:~, ,i:"lch.difli'; .:n)l (cnt']incr t!1t."reof
(~:l ~C' f:-:Of~ 0 J~icl'?1, b",f "f"C~J insu,.e~J's p'oJuc~~" ~holl unt
i"cfudf! 0 'W~"''':'!'HJ .••c<.~in~ =r !Jny p'Op-:,rly otner th:!11 such con.
to;rt.~.~ r~nr~d 10 Or ioc;leC f~t u>~ or Oln~rs. ~u'.I'Qr ~old;

I:"'1St.:rr'~'~Dlt!"~~ ;;, :,~ =.~...~ot C-:: ....:..:':"~:c. r:.1,,:", or Suit
!. ,.~-:':~C." ",:,i: ccC"_r!C"r"\":C', ',. '4::,", :",:.Ii:,: t..• 1.t.~:"j,:.J P('l~lj(lJl(:r"

,:. 'L.:,~ ..-,~ ':- ..~:.~ ~( ,i:(" i"s. ....I~-i:,,;.:r: :-:.; -.(; r. :].,i ..••;.Jbly (JIJ'oil;;lhle
-;~ •..-:.~:-- ~,~.~•.'-i.,,:'~! ::" ~:-.,:,•. -~. i'.:.::~.:" c .. J C::c.:.J;r.~t,J;jO:::";'

':"e-'~";. ~:.i .':..:!" -:: •••.•~:. :.~.'~ !:::.~~,,;.--:.;f~~~.1,'Il:r~:J .:llld ~f o'/oil.
c~i~ "i!T1~';:':-:"" :J ;!~:~ ~.•~r b: ~r :~l :re Ins.\lIcJ fo In,. «lin.

";:-'XUC!.s he::::d" j,.;:lv=e~ v.~i;f ;;-j"ry .1n:i F<opcrty d<.:"'o~"
cric;in;l 0 ••••' ,f r~~ r.ot"':"'ted insure-d:s ;.(i".A]t1cts \.H rcli)IIC'..! upon 0

~r:;:J;e;~nrc:::)., :..( .•.•.',;•.•":f'o!y f7'.":dc 0' an, :ir;,~ 'o.,:th r\':-,",t~f.'(1 l!lt'reto,
.c",;: '='01y i~ l;".~ t:.:Jdil, injury ::.'1r ,.t'j~r~"I Cnt'rT:r:;e (:C~UI". own)' (n.lIn

~ ,-?~i '.i c' -; t') ,or.l-:-..! ;"Y :r :~r t~d : n ;!~.:na;.~l:d j,~su:e\1 Oil-3 of I ~r rlIY:-' i.
. c::l ?)sses:.i::"l .:,' ~lJC:-' produ'~'s ~~:-. ~t~cn r~";;~'JishL"J to olbers;

'.;:'c~r~ ::or-c-;e" l7.ecn~ i:1i1...:'" to or dl!,;Uur.lion of r~Jn9ibl£!
p.~?~Ity;

"~:h,:~ ..•.~:_lt:~'. ;'-~SIl'1 ~ I ....,l.! ••..i".I\. •. j;:,...:,. !,::,; .::'Y 111:1.:I:ip.

r!., ;or ; •. ,i\ ,.',i" ~tt.~:L~~j tl" .•'.'t.~~, ,.:1':1'1"~ '.r ~\,f ••.• ! r'jlll.p.~III'II,
(!) "(I' 'i~'~"'~'.~ .", ...•~o::~~r 't'~:-'I'_'" ",;, .!' II .....•or i,,'j r.l\llfd.ll/lt.d (IH

1..:: ••• ~.(~I,.... t~.~ ~'l j)'~;I:.~> •..,,.,.'•. ~~ ••. ~:r "':-~ll.'.: ~...• I~:l' Prtll'l'd ill_

~4J"f'!'<~. ;~::'.,~l ..? ~~.... -7'1')0 i;-u.:\..1. ;If.IY ~).j;.: "",;. f'f \J) d"",i'I'IL'd
':" '.J:''C;';:' .::,.,; ...• (.~i;':'.J:;;'': I';~.': .., ';r (:) ~"',i~:-"'lj ')f Ttliliiolilll'li

b, '1'~ -;...i~ ; '..:;'':'' ,.: <:: .;if~,,1in..; .r....:,;.II!:' :..> C'.:\~'tll.\t'nr {II lllc (;)1.
::) .•••.•,,] I.,:.f"- : :."~.r.i en i~,~;,~~ ;".-.:t of t.I ;,\~'I~;..~lh'l\rl,! orlo.1dlcd
t., ~uC~, \1.;ll~i.~: po ••.~' (r:Jf''l~~, =-~.•.." ..Ii, I.":j.:,,r'.;.~diI/0\~I~. ~1J1d

• .:r.:'~;co,'cr~l,,:, li,~rlj,!c:n1r I~,:n ~~~ r.li't-i.t.lr~l)i~ type); ~:r~)(h'rs,
5Cr::;:'!rS, r.,:::."s ::I'd :I~~~ r-:.:c ;:::~struc,j.~o ("Ir ',:,p,:,i, (~r;1Jiprnt..'llt;
oir-c.:;r.1ol~ ~:::,;, ::\..JTF;. Cf"'!;:! '},-,n~f.:t.)r:., ill(!'Jdir,;; "pfDyil1q, weld ..
;:"1'J c"d :;.,,1~,"';cl~.:n1n~ e::ult:-n;~:; cnd ~-:r:?hy ;Icol -::~plurution
on:: \IOIl?1l ::.~r";"::'~-;J C~~;?",,:,,:==nt;

...:If)- \'



It is 'agreed:

<.' .;.....

:.;-:

This !)nt!orseme'nt rnodifi<:.; such irlsurOllce ll', i~;(Iffo,ded
by lhe,provisions of the policy relulill(J 10 the roll()winu:

ADDITIONAL INSUHED
(OP E RATIONS)

IN C<Y.'6WERATlON OF P.!'l f...DDlTION/\L PREl':IUI1 OF $1/103 •.

\. J~\::4~q::;/~)-----
,~

.'.

1. The .'Pe~son Insured" provJ~llln IS amended to include as all jll~\Ircd ~he person or or[:nnization designa-
teu belo ••..• but only with respect to his liability ari'sillg out of lht: ol'eralioll of l!Ie ll:lJIlt:d insured;

2. If the named insured is a fiduciary, the insurance afforded by this C'lldlJrs('lllent ~h.~lI nOI apply to any (:X.

ccutive officer or employee with respect to injury to or siclwc, ••:;, disease or dealh of nnothcr cxecu{j v('
ofiicer or employee of the' same employer injured in the course of his clllplo)'Jn('nt.

Name Interest

t':ERCI ~'\!H5ASSCJCII\THXI

P.O. Addre:;:,

P.O. }It5S
I,T; !rj'\TOI'I, 1.',U L
/-1).

All terms anJ c()IlJitions of the- pnlicy,is~ued hy either SAFECO Insurance ClJlnrallY of :\meric;}.Genr-rnllnsllr:lncc
CUllll';IllY of t\mcrica. or First National Insurance Company of AlUcricn, relTlain ulI(:haugnl except as nmcnded by lhis
cndur.')('mcnt.

&~)q~fC7.-/ \£CUFf'"
/

('j'J?l[!f THE fOll31f1~; ;; ~.jT 1rtHHEOTO POLICY WHEN POLICY IS IS5U[O,

P f IliA'"
PR(lolIU'"

U[w
(fUll HQw)

rp t "'II)",

.• .,,,'TI(lool"1.
PPE Ir,UU""

PRINTED IN U.S.A., ..
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,----------------------------,..

.. , 'I. I
J' i !!,,' J

This endors~:n~nt modifies such insurance oS I~> offordeJ
by the provisions of the policy r~lutiny to the following:

ADDITIONAL II~SURED
(OP ERATIONS)

Ie is agreed:

1. The "Person InsureJ" provision IS amended to incl.uJe as ;)n insured the persoll or urganization c1esigna~

ted below, but only with respect to his liability arising out of the operation of the nawcd insured;

2. If the named insured i." a fiuuciary, the insurance afforded by (his (~lldor.s(~IIH:nt slaall not apply to ::111)' C:(-

ecu:ive officer ur employee with respect to injury' to or sickness, JiSCilSC or <1c;lIh of another executive

officer or ,:mployet: of [he same employer injured in the course of his elllployment.

i\ame Interest P.o. J\ddre~;s

All terms ami conditions of the policy, issued by either St\FECO lnsurance COlllp",ny of Amcric"" General Insnrance"
Comp.Jf1Y of ,\mt:rica, or First :-:ational Insurance Company of .'\mericil,lcrnain ulH.:hanged except as arot'nded by this

endorsement.

,:I;;)r;27 /1e;;./N ';7~C7....-/ \£(0£ T,PT

CC\l1lt!E lriE ratlOIlI"~ If "~l ~lT~CH:Q in P.~lICl 'rr~!11 PDliCY IS ISSU£O:

', •• ~, Jo., •• ,I I" t •••• i _ ,"'. ~~'.t,l
'0. J "-. ('

l ..l :..:' I'f

COliER
ACt

ClAU
OR COO!

UHf •.q •• !~
\R f'R
FA.CTOR

.\ J. (; •

OlO
IFULL TElh",
.'r.r •.•IU'"

P £ Tt'~ •••
'Po(lotIU'"

"[w
tfUll Tf Rw)
rRl",IU"

'001 flO"'''''",
rR(uIU'"

-

-'\:".-



I
__ ._.__ '-- ._.,__,__,_..__ ~ J

I:.• CCI-ISI[-::ni\TIC~i [:F Tt~: CC~rIIL'\.IN;c( 011 nH~ FCLIC'( IT I;; f.GI':.i:to TIV\T TI~ ~t/l~.cD
l:~sUt::.r:DIS ,'\}:(Ll.::cO iD Ill.!):

TY.50NS~~'IE~ r.r. •• IC;;"l 5i SP?1r:G cnrn:p., }\ PAln~;~:r:Sllll' C(};-.~'I£)~;En(;17 1l:'G1L'OI~
1-i. LE;V'iER" 1,~1.xN1~~i':.Ni N~D T1~; t;UCELES'r:Y C!;,''':1i/\i~1 T/A T'l'SUJS CCF.~iE? cum:i1

" ".

:; .'

o

All h!f~llS. und cf)f1diti(Jl1~ t:..r-Ih~ p01;cy. I;.u~d tJ', S/,rF.CO !nsur(JIH.e Cornpon)' of AlIlt.',i(u, C"H\'~r(d Itt:,urClnt"p Cunlp~I1" ur '\r:"~li((1 or Fir.,
I"Jolj'Jllol InslJ(unce COHI,.a:l'( of Amcricr.:. ft?,nl~:;nun(hunued r.:x(e~1 "s OIl1\.HIlJ,~d l,y Illi~ (.:••d'.lr~".'IllL~fll.

--!~~"C?~ ~ /~77N ;V~~,-,:..LJ-<2J:C:.L--
.,', II 1•. ''-:#,1; 11',1 ~ :." •• ~ • :••••

to~m[l[ tHE fOllO';jING If ~ar UOCHEO TO POlity "HEN POLICY IS ISSUED.:

C)tJ:.hLOTIT",1tj(:. lO:~I~ "no;~L- __ -.J

t~.C~

"'",llllfo'J
T."<:,r~.<: 'C~~' ';-')" C-' 'Tr;~ I' 'c'.I.I ...~*_ ~",.::.-:..::. 1. •• 4tf_,,~,;,. Oln

hill! 11 ;'1..1

'-"'1-11""1
'11111""1

1'lfI.,''';.)',.

Sf ~'.
II U: l 'I R\f.

I'll. "Ut"

"i't'IT.O~S,
r1fl "'11,.1'"

C ) I ~ ") HI'6~ r~I""C() IN U,S .••



~In(o[filS e"~t IIIP""i,!', !.uch ;1\"."

of Ih,~pulicy Itdllli"\J 10Ihe Itlilowinu.

I" I) 'I', i, 1111", I
f\UUI i
(' (ll :\/ J\J .J,.,~ .•

'---------- ----------------,_._._-~-_._---.- _ ..__ . ---..__ .__ .•..'--' -'--_.- _._ .._--
..... '

..- TI'!: CJ=-;,t: H. Ls~nLK;').;LJ .';;-~i-i~:nt:-:. lD~:;U~,H.
j.V~< :'::-~fY~;:i!: t.;;f) JOSf:Pl-lfhE F. N~'U:i~.l.t~!~ .•..V,D
11-'£ GI-,'Ct:LSr~" CC~?A\Y T/.\ THe lY::':"';;S cc.,;?nG~
~~LG!c.:';"\L :5H::FPl\G ct:t!n:~:N:D TY:.('~iS CI.!i~r.:i::.p.
!'~LRCtr\'iTS tG5:Xl!,TlC~~,we.

/.11 !'?rms and co"dili'Jns of :1-,•• pol,(y, ;';1)"<1 uy SAFECO I";ulone,, Compony of !lmerico, C'",ellli I"SI/lUIlC" Curnp"nt 01 An"Hieu 01 r ,.
~;:lt;';nal I"sulanee Ccrnp':Jny of AIl"",eu, l'jmui" unchana"d ",eepl u:>(Ilnc"d,~d I,.y Ihi, cndor:;cmclIl..

d?;)~~~-r-dCL/
•.• ~ """"\of 0 1.1:;: ~ ':i. ~f'.I~'"

cc.~?t iT[ IHE FOllOWI~S !, !lQT AmCHfO 10 POUCY YtH[H POLICY IS ISSUEO;

fir rll~'l

rlll •.•lu •..•

,.

".•
trlht UP •••'

• ~.• ,..1 U "'"
It\[llno-. \l

"Rl ""llt"4

--I

tllINI!D IN U.~.-'\.

-d.. '1- .'.- .... --_ ..._._ .•...~_. '-- ..



G l: I\)!:: H)\ L I i\J:j U H ,I-\i'JC(.: cm,' Pf\N,' t) F N •.1f.:j{ IC/\
Fins T N;.\ T ION f\ L tr JS'.JH /\f'JCE C( 1~(1PI\NY U F fd',') Elil C/\

J\u I ,i

CUp\{

of the policy ro:)io:ill£l to Ihe lolluwinu:

r----------.------.- .----- ..
I This p.l\d6rs",fll~1\1 "'(ldif:~s suth insurUnCI! os i~
i

I
0 •• "I

;"1: :o:::"':"':S end cond"iofl~ 0: :1""e pr)li(y. i'.,)LJ~dhy SI',F.E() IllsurUIl(e (olllpony (d /"llt~ri(t1. Gcner(Ji In~uJ(.lIH:eCO'llpuny uf ",II",-rata or rll'
r-~';!.-.nal tnsuranctl C(,tI~;):'II~1 of J~nlt~ri«(J. (enioin und"llltlcd I:,(CCP' (IS clIlluodcd 1Jy fbtS elldo(Sellll~nt.

C:"'?,,[1l THi fOllO:'tl~S if "JI lllJCH£O TO POliCY \'1lH.:t ffi\lty IS ISSU£O:

(OV(h
Ar.r

(lASS
. on ~:ODI

UNl "1-:.•••1 (lOt II
~,,: ••,. ., lIl' f(If ••••

f •. e lOR' PH'. ,..1" ••••

lor'\l~ GkOSS

"'"I r,l\.l rr p •••)

PPI \,11\1'"

•• :;101110 ••••.'\

PHI ""U'"

tQ:;c(;I';rro Ii.~tt~:~-J •..f;!"r;c.!f'; j'r: OI:.P.LUTTt?" H.C. - N.C,".
. JIt£'.O, ••T ",CI •••'(O ,,(;.lltr

-J.S _.



r .--.------.-.---.-- .-- ...
... __ .~._ ..._ .. -.- .

.... _ .._-_ _-- ---

1\~)uY\
('.()f)' I
\.;. \ ,\.

~'... ~.

Ir I~;

';':;i-~(f~CT;"\~I 11'_';: I ;.;;.'.:.'_'::w.-', I':'J"~.''i.11')••"rl;).; .. t' ......•....u '\. 'I 'r' 1~10' L• •• ••.••••••.••.•• '<.. _. ~ I .••••••';:; •••••., ;~., ,),;;t). t ;,,;-.••

toll lS'ttw; (Inti condi'iofl~ nf ~~e pr~lic:y. b"iu •.!d by c,>/.FCCO h::.ur(Jll(l~ COl'lPUH'" c-.f /:'ITHo'f1UI, (";(',,,';u1 fn~urrr"Lc C'-'IUPOIlY or Aln •.•.ri<n or Fits.f
tluti':..'I1"t in~')(rJnl_c C')fIlP'JOl ,~ti ,:\;n~(i(.lI, rVlfI'lin utl(hull~l~d ~xc.'~...lpt n~ tH"Hnd,~d bY' Ii,is crufnrse'llt'lll.

lOI~IS f.HO"S

l:iC••- ii.C.

..----1-----1-- I

"11(Utl""',"f'''' ""\I""lJ •

.,..
'ilia nl'''''
f'''( "IU\4

1------- -----

""'\'1",
PH' "'U'"

ola
~I Li II " •• "4 I

""1 ""U'"

lJ'" IU.~r'.l
., l.i, ~';I

fA, 11)1#

P/,\ '\.'..suqJ\.r~:) Ip.~'.M)',';("i:' 'rr:)'('I;"" {.f:" 1".Olrrrr-~ - ••.•.'~~ .••.•••'-\.1'.•• - 'OJ ~j. l- ~'''''''t.O.J "-I

C 31 RIO IO/~ PlllN'to IN U.~A. ..
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It i:; agreed:

.~~--_._--------_._--_._._-------_._---,

This errdorsp.rn~nt modific~' such,insurc:.nce (IS I~ ofln,clcd
bt the r-ravisions of the policy relating If) til!' followill~l:

",

ADDITIONAL INSURED
(OPERATIONS)

1. The "Person Insured" I'rovi:;iun is amended to include a:; all j'l.~llrt.J lire p"rs,oll or organizalioll designa-
tcd bela.,,', but only ",'ith respect to his liability arisint: out of lhe \'pcralion of the l1,"!nI(,O insured;

2, If the namcli insured is a fiduciary, the insurance aff(lrded h)' this ('lllillrscmcol shall not app1)' to any ex-
cC.Jtive officer or employee wilh respect to injury to or sickn('~;s, dise<lSc or dealh of anolher cxec~ti \'c

officer or eDlpl~':,:ee of lhe sume employer injured in the course of his clllploymcnt.

Name Interest P.O, AJdre~~,

I"','.'."r,:' 1':';')
!',',.';'\ TC~';. j''tY. :F';. , -I',

I ~_ ••

l' ,~, . ,.~.-. r" '\ ;:I: P ;". ; i.'I' ~.:!:r t ::., .' ~
'.~

".' .'

:\11 lerms and condllions uf [he pulicy, issued by either SAFECO Insurance Company of Amerie.1, Gent-ral Insllr.lnee

C.""lf';l"Y of ,\meric.l, or First National Insurance Company of America, [cmnin Illlc1J:Hlged except ilS amended or this
l.'ndur~l'lnl:n[.

rrr;:,-1[nTr~ I i!~~~~}O At~G.-;;; --
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,IAL 1;-, .• I .f..', ;",,1) I. ~: .' ~ I j. .\ r,.., ~ ~~I C A

T I, i ~ cndor s p.rnenl mod if it:::; slJch. in SIJ r'J nee, <l ~ i~.<l !for el" d
by Iht' provisions of Ihe policy rclcling 10 the followillg:

ADDITI0t4AL IHSU!~ED
(OPERATIONS)

It IS agreed: .
IN Co.'JSIDCRATION OF AN 1'~)DITIOl\J l'JREt-'\lUl'1 or- ~;111()3.

1. The "P',erSlln Insure"" provision IS amended to include as an insured 'lhc, I'l"rson or org;llIiz;dioll dc!:i1.na-
ted bc!v~', bur only with re.-spcct to his liability arising out of Ihe ol'clati()Jl or I!I" Il~med insured;

2. If the name.] ins~red i..a fiduciary, the insurance afforded hy fhis efll!urselUcnl shall nOI apply 10 nny ex-
cc',live uffice.-r or employee Wilh respect to injury 10 or sickness, disease or dcath of anuther cxCCU:i\T

officer or cmp;oyee of the snme employer Injured in lhe course of his ullplo)'l1Jcnt.

Name: Interest P.O. Add((,~.s

TYSo."lIS CORNi::R C[NTER" 11-1C.
o

(}.ERQ-IP,NTS /\SSOCTll,no:~ P.O. l'i~))
\1)lr~ATc.;;jJ 1.',():J,

liD.

o
.
i

~
.'.,.

,\11 terms and conditi(lns of the policy, issued hy either S:\FECO Insurancc Company of (\mericil. GC'nr.ra! !Ilsurancc

COlJ1l'any of Ame.-ricOl. or first Na:ional lnsuwncc Company of America, remain ullchanged C'xcc:pt ;lS am('IlJed hy lhis
('11<1IJr semen t.

PHII'ITF'r> I~ lJ.S.A.



COl.mNOh' the plain tiffs, and move this Honorable Court £0';

2. 'Ille defendant Tyson I s Corner Regional Shopping Center

MOTIONFOR JUDGI';ENT

'1'he plaintiffs are citizens and residents of the1.

Republic of Ireland.

I
i
!
I

I TO 'l'HEHONORhBLEJUDGESOF 'l'HECIRCUIT COUHTOF FAIRFAXCOUi-J'l'Y:
'I
I.
I
jl! judgment against the defendants, jointly <ind severally, on the

ji grounds and in the amount as hereinafter set forth:
" I1

i
I
I:
i

'I,
, is a general partnership organized under the laws of the State o~

Ii Maryland, the general partners of which are defendants H. Max

I: Ammerman and Josephine F. Ammerman, his wife; 'l'heodore N. Lerner,I
I''Ii and Annette H. Lerner, his \Vife, and the Gudelsky Company, a

Ii, general partnership organized u..'1der the 1<:l'.vsof the State of M<J.r:;

1: land, the general partners of \Vhich are defendants Homer S.
:~
Gudelsky and the Estate of Isadore Gudelsky, deceased. All defe:'.

i

I cmts are hereinafter collectively rcfcri-ed to as "Tysons. II

!,,

- 2 -.

- ~ ..



a number of large and small retail stores contained within a

known as "Tyson's Corner Center," hereinafter referred to uS

erty located in the County of Fairfax, Virginia, consisting of

commercial buildings, maintenance equipment, and other property,

Said

The Center is a large shopping complex, consis.ting of

'r'llecause of action which :is the subject matter of .3.

defendant Tysons was the owner of certain real and personal prop-

"Center. "

single building, and sharing a common enclosed hallway.

I
I
I

I
I

I
I

I

I
II U)is suit arose in the County of Fairfax, Virginia.

Ii 4. On August 8, 1973, and for a period of time theretofor~."Ii
Ii
.1
I'I
I
I

I
I
I

Ii
Ii
Ii
!

retail stores are lessees of defendant Tysons, which profits f1'(>;"

their operations, and which invites the general public to the

Center for its business purposes and that of the lessees. !'-1erLl1)C:i:

of the general public are invited by the defendant Tysons t.o.

Defendant Tysons was under a duty, as business invitor,

On August 8, 1973, the plaintiff Patricia P. Cassidy

5.

6.

traverse the common hallway, and are required to do so in order

I to. go to, from and between the said retail stores. The COITLl7l0n

j hallway is under the control and ownership of defendant Tysons.
'IIi
I: to maintain the con~on hallway and keep it clean and safe for theIi

i! passageway of its business invitees, said duty being nondelegable.
'/.

1

:j visited the Center as a member of the general public and at the
' .I

ibusiness invitation of the defendants. She was accompanied by

I several of her children, including the plaintiff, Michelle K.
!; Cassidy, an infant of two years of age.

II 7. On August 8, 1973, agents and employees of defendant

i;Tysons were engaged in a cleaning or wax stripping operation in
l'

i: the COnuTlonhallway of the Center, and hCld placed a liquid chemical,
Ii
!substance upon a portion of the floor. The area where the chemica]

--.:R"



area \vhere the chemical substance had been placed was not com-

pletely roped off, a passageway having been left open into the

single ropc which Hould La-sily admit (l child under 'it, and a

'l'hc..:11 C<:!ution, vlet Floor. 11single si~n ha-d been pIa-cud sfating:

i subst':ll1c0 huJ been pla-ccu had been pl:irtii111y roped. off VIi th iJ.
I • ,

I
i
I
I

II
i
area •

. 8. '1'hc defendant Tysons, and it.:s <J.8£llts illliJ .c.:..mr>loyec~:>rhi;(j

coming into contact with human skin or eyes.

9. No warning or notice was given to the general public, 0_

to either of the plaintiffs, that the chemical substance on, tIj(;

floor \vas dangerous to human skin, or would caus.e burns or inj U:Li

to persons comi!lg into contact \'lith it.

10. On AugustS, 1973, the plaintiff Michelle walked into

the open passageway, and stepped upon the said liquid chemical

She inunedia-tcly slipped upon said sub-

'Ithe contact of said chemical substance vlith the skin of

Upon seeing Michelle fall, an employee of defendant11.

12.

i substance on the floor.
l'I
I stance and fell to the floor, coming in to can tact with the sub,-

i, stance over large parts of her body.
I

1

'1

1

1

1

'

Tysons picked her up, and advised the child's mother to get the
Ii
[chemical substance off Michelle, since it vlould cause burns. The

I mother, plaintiff Patricia, took Michelle from the employee, therc-

! by coming into contact with the chemical substance herself.
Ii

I
i plaintiff Patricia caused an inunediate intense burning and stirig-

ing sensation, and the plaintiff l~ichelle began to cry and scream,

and to suffer intense pain.

I
- !

13. After Michelle was hosed off WiU1water by her mother,

: employees and agents of the defendant Tysons then undertook to
-40 -



Ii
I provide medic<:lladvice and assist<:lnce to the J?lai.ntiffs, which

included the advice that it was unnecessary to secure. the attent.i.r

Plaintiff Michelle was taken to the offices of defenda:14.

ofa physician.

I
I Tysons, where agents and employees of said defendant washed thei
I

I affected areas with \'later,but omitted to provide additional fiL's:

I aid measures of ,.,hieh they hart knovllcdq~. h"ving previousl y been

I advised of such ac'di.tionul mp.i'1..SU'l':"esby the manufacturer of thr.:;, -

I chemical scl)stance. The agents and employees of said. defendant

, also omi tteci to infr::....m t}le child's mother .of the adc1itional
measures.

15. 'rhe aforesaid acts and omissions of the employees' una

ag~nts of defendant Tysons constituted qross, wanton and wilful

negligence, in utter disregard for the saf.ety and well being 01:

the plaintiffs, and of the public generally.

16. As a direct and proximate resul t of the gross nesrLi.gcnc

and her child, Michelle.
incur expenses for medical attention and medicines for herself

has suffered great physical and mental pain due to her own injur-
. .

ies and those of her child, and has incurred and is continuing. to

Ii as aforesaid, plaintiff Patricia P. Cassidy was severely injured,i:
I:
j',I
I:
I!

I
17. As a direct and proximate result of the. gross negligene,

Ii ~s aforesaid, plaintiff Michelle K. Cassidy was severely and

Ii permanently injured, and has suffered and continues to sufferi;

Ii great physical and mental pain and anguish.:I
'I

Ii mIEREFOIlli plaintiff Patricia P. Cassidy demands judgment.

!I against each defendant and against all defendants, jointly and,:
I

I: severally, for compensatory damages in the amount of Ten 'Thousa'ndI:
'I

;:Dollars ($10,000.00), and punitive dQmages in the amount of Five
I

. "

i!



"

i
I

I
I
I
I Hundred Thousand Dollars ($500,000.00), with interest and costs;
I

plaintiff Michelle K. Cassidy demands judgment against each

defendant and against all defendants, jointly and severally, for

compensatory damages in the amount of Fifty Thousand Dollars

($50,000.00), and punitive damages in the amount of Five Hundred

Thousand Dollars ($500, 000 0 00), with interest and costs.

PATRICIA P. CASSIDY
MICHELLE K. CASSIDY

\
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.'

not only agree that

Should i,:!lC Cou,c~:

II Ja_c~~ t I

II 'l'l:.i~p::rtio3 have en.tt~n;cl into a Stil.nll<l.tion of l~act3,

II which is a ~~Vt)~t:.of .eha record. !,rm'!Cv(~r, ~hcn~ arc t\,~O flar::3(}rCli.)hs

II in tl-1C (""ti'ml"~.i()'.'\ \'7hi(;11 need c1ari::ic:':t:ior:.i ~ . "J , • "- ". '- ' ••

I I'l P;u-c.gr<.1ph no. 12 of the Sti!-,ul,:t'::'i:)li, the parties
I '

Ii' u.C(::'C'C ,that 'J'y,:;,,:,s ~:;:-t~:;obli~;cd to S(:,CU1:"O 50l,ar<lt:c counsel in the
I,

II de:fcr,!:;e of t:12 cl.J.i;~':,:; for ru:...•ii.:ive c1ar:li:lJ-;Cs't!lat Tvsons' C01W';',;:!

II ~... ,. .,. 'I.. ., ". • ~ Ipalo, In t~~t, ~~rtlclpate ln tlle trla~; nno tndt Ca~810Y s C~~l~
Ii I

!i tor pun iti ..,;c; (i"lr:l;::c(.r~;:; 'i.'las stri.cken D,S i1 n;lU,:c'C 0;: 1()~,.7i "",,11 0 c'
Iiii \'J'hic:1 in(l'i,~(: :::0 the benefit 0'[ Safcco."
Lil ' T:y ::;lis StiTJulatioi"l, i,t i~:;not iLtr::-Il(:er1 '!..:~l.'1.t S;:ifcc:o in-

II dir~~tly a~rccs that it had ~ny obli~ati0n whut~02V~r to defend
ji
'I the cl.(d.m:,:.:o,~~ ~)1..ud_tive da:T,ages. 0':1 t:1C con".::ra.ry,.it is Safcco'3
I:,;I, po:::;iti.0rl Ulc~ '..: it: did :10t C••..,2. Tysons c.:ovcr;"t}c for the puni ti ve

!I (1.:'l.rr,dr;o'cl-:J.i:";, ::l!":,j i!.: h:A(~ no obliga ti0n •...'h,'"t::r;0'-~v0r t.O d'3 fGri.d the
i,:i puni tivc (;i:i:': ;.:;c ~L:..iYi.

I:Ii of C()~l:'::-sr:: r ~::,.,: •. :, 'Yli:!.l be 50r-iC henefit to :'::;;:fcco 1:Jccaur)c the pGni.-
IIIi tive tli1ii:i'\':I'-::':J,,::li~'1 ",','.:1S :not lost by Qcf •.1:l1t.

il In ;~"lr.J.qr~ph ~10. 13, the :c--artics
II
lj 'r.y~)(.,!l;:; irl:;ul:r":;(l ;~tttor:ney' S .::(.~e5 ,3,;"1(:. c/:.::)(~11St:~~~i11 the :";'11rn: of
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III: ~>1, 111. GO ~l...<t:
Ii
'I wor,~:::o, sh'...J'.I.Li!i
ij bt~ in the: :~:'::,~
"Ii
II

In oth.cr

Pl"i:',,"iHtiffS' it ShOUl

f
'

suit. It should be



'I '" .. _.') I :.' •

(,xn ibi t to ix:

by tJw Cuurt. il copy of the
If1oti'.Jfi .ter .Jud ..!n~fmi: filed In \ I

•1:., y'""_, •. 71'(_-\,, - .. ,: i..'..•.,.. :'(()"l'on f')r' JI1('("- I.' v v '.J, ,,' I,. ,. - '- • . , ,. -<,' I:

mont l'cflcc t~~ that; U:"G plain'l.:iffs a 11c9tc:d t:.h<:lt they sl ipj)(~d on til,
floor ilL t~.,(,"i"'.r"",')"'''' rOr~1("- C)rI.O'.'')nincl (""""j, ..(...•- ..•. ~ ...r- il ,")()'-'-ir)~j of' t.kc; I'.' •.•..... ,.~~,.) .•••. ,.:.J ..•. , ..••J.. ••. :-:.t" •. ~1 ••• '_1'- •....•.. ( ~..:.1.•..4._\.. ~_.L\. ..•. ", - ~,1 i

I

the case of (~~~3si(lyV!;. Tysons.
sidc~.cd

.,
il '. • t.' f F • '1 .,'IPJ.uln ...t ':~i ,}!",: ,;;nt.l.!::',_CU t,) :~:terc:;t

'r~h~ F;li"ti11ti:f:tB i:.ltL'(jcluc~>~l

It. c;1n!>?: r:(~i:ldily inferr~d frora tIle: foregoing

Court JilUStth13which

t~"l.(~ absenco of: suffi-

case

A:rcrument__.-:f----.-

There arc two issues in this

ci.er.t 'Harniw] oE U~e c1&nge:rs involvt","d.

I
I,
!
i

Al
-o ";')(' r"ll":L'~l'V" ,-..•...r.,.,.r<e~:.! "-1""\11('-~ ,..... ':'l';':-i-"'(~""'1~ ':n .....,......•'" ~ ,..,-:'t~",\ to (=1.-' !, ~:t , t:. •........ J ,I':' ',- ~ 1.•1u.40.u'J "'.;.:;J .• \J_._~! .L_~ .!.J!':~ t:...•..• '-".L ..1'<...."" .LA .""'\.'-'-11, \.A. ,,-,~-=>l.... '''''';''-1

i

ter tll(} \,)3C of such che:rlical substan',::c by perS~.)'L5 o'.mil\C) and con-I !

I

'1
I
I,
!
I.

I
I

IiII trolling at"Git:; op.:)n to .the public and in
,.

II
"jiI
III

'11II decide, and only t'V10i namely; -#-

floor b,C:.\d !)C:C:i .::;::)\~c,1:c.d vJith a li-quJ.e;. ch;:;;;tir.~;~1;';tl!):'.:U~HC(; which '.Ei~.

I used bya(fc~ts or employ(:::e13 of Tysoris::'o :3t.r:i.p '/,7."\)': 0[£ the '~1(.,.",

I
IIt\.l"l- t' '1'" C\. 0'.'1' ., "l' <~U,\.oJc;:t-'Hlca,...,I ! •..•••.. _l "- _H,.:l_~( J.. ~ L~ <•.u _ causr,:;d ~':(~VCrc.;,ml"~:S; th~t 0g_[('~:!_~',.:>-~.~

.1
1
""'v c••.•'" <,I J...l ••.•U.l.o I' and its (}':j2n'ts and cr:-Lploy~esI had both f.v.::tu,::>land COll-11---.-.-.---

II structivc kn0vlcdgc; that the chemical s:.:b:'5Utnc...:, Ijn t.ile floor \'hl.S

11
\1 {ia:lgcrvuS alHl ",yonlu cause chcIX',iccll but;~s u;.,on cc;,lin':j in contact.

I, . I . , '. h . . I .'Il ~.T' +- 1 l~ 'U""" '" ,.. c.- " 1" C. Y" ::. \T::.' t:'. 4- ",.t 'n 0 r." - ,-, ..• -. '1(1 ~.".'.:.',,':; '-.;;1 ~.T.(,l',' to' t _.',-....(;1(," "•••, C" ." ".'. :

I
~ !. I.'''' .• ' '."'"., ' •. '; ...• J, •..• ~ •• ,/<:l_.,~ •. ' -' - - -.' ..L. -I ... ..

I! public or t;J -..:~itherof the plaintiffs tint tI,;.':'cher:d.c.:al ,;;;Jbst.:1"1~:.(.:

lion the floor ',no dun'Jerous to human skin or "auld cause bur" c. ':'.

II inJ'L'r-" to r<~~rf:;,:)~lScct'\inc] into contac.t \>liUl it .
. , ••.• ' J. _

Iir.!
I'i!II tions 'c.h:J.t t!1,:: '!:or..tie-us conduct <.1118'Jc:d \10.:'> ~'r::'rfOl:T:i(~dpUr(;~,d;'~~!"

II to the dir.3ct:.:i.On., authorization and "'1ith ~,~;-,')'.vlc:d'ICoi: d.e:f.?:n(l(:,;,t

I
, "'y'-o' ~. "'r'-' ....., .. ?"lU'~t:L've d. "'rn""c'''''s wo "'c'l })r, a'"~""c"r"" "'0 'f)U11;(:11 'l"j"-I J. ;.:> ,l.,:> , '" 1_' <-.Hi t" 1J. .• c.•.. ":':)"" 1..<--'-.. . ....;. <:•• ~\~,"'~~.;.d ~ ..•..~

Ii sons for it, "ro,,", wanton and Hi1£'ll ne']li<,ence in e"posiny the

il.rUbliC to u '.C,O ,1<;" rous che",ic al sub 5 tanco "i~ho"t provi"i n'i a,Je-

II CJ,-latc: notlC(: or t;E'lrning of t.h~ dangerous n""tul'C 0 tthe chcIf\ical.

t
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Vli::Gnnl\ '['0 INSUH2 l\Ct~I;JS'l'PU>H'l'IVE

DA1.1AGE AKAl1DS?

II. DOES A?:J DJSUHER IU\VE 1'J'/ OBLlr,NrIOIJ

'';''0 DEFEND A CLAIM FOP PUNITIVE D]~'1'i-

'~GES, NOH'I'I'rHS'I'!,":'WI!'Y~ THE Fl\.C'l' 'r'H.Nf

SUCH A CI.l\IN IS t10'l' COVEm~D7

I.

'janc.. anwrongdoer should be punished,

IiI ~-;ince the Virginia legislature hi'i~;not spoken on this

I, issue, \"Je !nlwt cXu.mine the Cilse la\'l. A ca,reful examination of

!i the decisions or thQ Supr.:.;mc;Court of ViX9inL:1c:iscloscs that

~our Court has not been called upon to decide this issue. Thcrc-

II
!

fort": , thi[) b0inq a case of first impression in VirC;l,nii1, w\" mus'::
Ii

II exarr~ine the C~lS(,;S in other states deciclincJ th,is is~ue and then

~ come up with our best judgment as to what our Court will decid~

II i:E "and '.Jhen it Clc;rccs to do so.PII
Ii01 Due to the nature of punitive c.:lzur,.:'l']CS, Courts have

II generally IF.~ld,that a liilbili ty polic~! insnrincr a<7ainst an ~y:a,;:..=j

III of puni tive ,iam<l':3es is aqainst public policy. 'I'he Teo-con behind

II such decisior.s is based on the deterrent purpose of awarding

II J'u''litivc dam"",,", The

IIII eXalliI.lle Dhoul,j be made so as to ~:lr€:cludt-~others from follm-ling

II tIle s.:a,mG course: of ilction. If one cOl1Id inc1c',mify hinselfI a~ainst hi. rockless, w~ton and wilfal .cts and avoid the pun-

ishment throu~Th tak.ing out an insurance ).'olie:l cCJVcring purlitive

d:lma.'-:J6S, them the purr,.ose of assessing puni ti vc dar.:ii'lC]CS against

a vlrongcloer would be circumvented.

Courts in Kansas, Minnesoto, Colorado, Florida, New

'lAUL T. LEWIS,
;ESCIIICKTER
8< PALMER

TORNEYS AT LAW

P. o. SOX 248

York r Connecticut, NCH Jersey , Pennsylvania al1d !..'1ir;30uri 1!3ve.

II hel,: that it is against public policy to insure against a

II punitive c1dl1iaqt-! a\/arc1. -'lS-
I',I



.. . . ".
lJ<-.. c d. U:>_,: iJ (L.:~iLi \j\.~ ~:t.rI1c1.ges L t ~.'t {:',.;.ri •.~~..,~.~.~.J, i L',': q11r(1\...~\.; '., 1j I'; V-

I .
!I il;.~J the t:unc [.i.,-~:l (,If p',,:d.~;h:J 'j th8 (~'.;f:cn<:~l{/C ~.;'1~ tkt.errins ot.ll(~rs,

Ith" (;onten 1:1un he", 0 f t"ll bee" mude the,o Lh" ""m" i'QbU e policy-

liWllich prec.:ll.1":(;:S insur.c1ncc: a"j<1inst CriliiiHi1:L l:i.i)bility shou1ci op •.
Ierate. to av()j,\} il:':r\{)sir~'J lial:;ili't1 U~j(.J:lJ ~.J.'j) i:,":.[,'urt3:r for I)unitiv{;

in
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nomina l.ly, on the pnrty \:lh'J actually CUI:\-

SQid the Court in C~ull v.

.,-'~1(: ;.".~....'.,,..).,

I
1
I

~~o.App. )!,

~..•••'~ J,.'. . l..

(1964,

"J rn.-01 .t'--,

;13
II .: timatcly ~ elf; I'll;}.ll

I mi.tted th:.~ \;rUWT 1

382 S~'12c 17, concluding that it 'would be a~lainst pn.blle policy to

permit insurance coverage to be obtained against such liabili~y,

sinc(~ the chi.,~f purpose of punitive da.1UU.ljE:.:S v:ar; punishment to the

.offender and a deterrent to similar condu.::;ot hy others and the im-

position of such c1arnages l{las based onthn theGis .that vlrong,1o:i.:-J]

is discouraqt',:"(by t.he imposition of pl;;.~rsor.al panishr.v:mtiand if a

person \'lcr~ obI€:: to insure himself agaiI~:-:t such punishment ,he

I t.'lOuld gain a f;t.G:(:~dom i!1consistent "dth t.bp establishing of sanc-

tioiis against ~~uch misconduct. See also !~~r~oa~~!v. !::~E£~.£' (19G6)

209 Pa. Super. 200, 224 .l\2d 793, also referred to in the ALR an-

'notation cit~d above.

II Of particular significance i3 the case of North'",',;~".,.

I !.;at. __<:(l?2.._,,:-_~t_z_ Co~_v. ~~l.Jultx (1962, Ct.5 Pl,i.) I 307 r2d 43:2. T:l~.:;

! case is particJ.larly significant, since the Fifth Circuit c1eci.:l•.:;J

I, .. ' .: tn.1S case: on t.he basis of whut it consitk.:rQd to b(~ V1.rginin. la'.':.

I 'I'he Court held -that in Flor:i..Ja and Vir<j i1,i;:;, PU;) i ti vc r]af;lCl.'1l;': S

,,,ere awarde(l for p1.Ulishmeni.: and deterrence:.:. rrh(~ Court 5i1id .that

this rcc:ruir.;~d that the damages rest ultinately, a~1"Jell as nomi-

nally, on the p~rty actually responsible for the wrong; and if

that person were permitted to shift the burden to an insura:1ce
co~rany, punitive damages would serve no u3cfal purposes, since

I they do r.ot Gor.-tp(;~).sat.e tlle plaintiff for his injury, and there

I is no point in. punishing the insuranc;.:: corr.p-l.ny, which has dor.~

no Hrong. The Court added that in actual fact, if such recovery

were pcn:titt(~c1, the burden would ultimately CDr":G to rest not

on the insurance company but on the public at large, since the

added liability would be passed alonq to prc~i~~ pay~rs,and
society ',",oul,; ~)C: punishing itself for the v/rooq. committed by

BRAULT. LEWIS.
GESCHICKTER

BePALMER
ATTORNEYS AT LAW

P. O. BOX 248
°F'AlnF'J'l)l" ':"'/""11'1

tlw insured. In aJdition, said the Court, there are substanti~l
"'-I~-,...5-';.-.-..' .~l~~.(:;"'I.,'.A~;,~.~ i" ~,....'!"*"'!":Lt:r;,.,rr ;!,~n"".':':'l,r"(" ,n(1iT')~t .. Pllnir.iv,~
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,,';:H~ti::h),-~fj, :~:Li'-:;C' t:.,~' ,~G ~3() ~'10U:1 prodJ.::::ci .:1 ~}(;rioq::J COiltLLct of in-

liter:est betl'Y.:: .. :l d1.:~i;j,~~".u'(:r 'ilt1 the in~.n:n~d 1:,,;settlf':::~lc'nt Jl(;;:f2o-

l\tiation dnd. LrLll t'::l.ctics. 'i'her~ vlould a.~!;o be difficulties \.,i til:

l
ithe rule t.h:.l.t in aSGf.:SUln.CJ :>ul'dtive. c}aly,aqc!3,,:vidc::iC(! of the: fina.n~, ,

cial stanJin,~i 0 f the: (:iefcnd.ant may be con~i.i.(lcred t C:3F(~cially in

Hines 'v',

in

5~)~) (1932):S.l~.

of

741, 164

the natun.~

l:1C V." '313, 112 S.'F~. 8r;G (1)22).

In revimdng

therfQrd

conne:ction uit.h 'Lhi3 r.ule ilqainnt ref,::;rril".'l to tIlt::: (1ei:en<1,wt' 5 in-

Isura!".C8 COV,~:Cc1'.;;:: L1thc D!:'csenC8 of th(,;: jury. r.:'llC~ Court pointed
II ' ".
Fut tllatpu;1.it:iv.:~ d~~!:li1qCSawttr:J5 rr.,y;adll:'].i ;l.J.VC no r(;lati •.)ii t:;,;

!the in'j un::ll :,<ut:y l S ilctual inj uries and 8."',:;,(1 th.a t such verdict:.:
!I
l\are ju;;;tifii.,bl:,': only if the man ':lho ;,)aYG is a wrongdoer.
LIrWTY, the Court .2mplwsi?ed that by punitive (;afi1;'l~E';f:, it r.,cant

!Idnmag,," ~.,a~",,,i"ittl a 'lie" to puni3 hi~ 'J Lh~ tide, ,cl,,,,t for ir-
IIII"espon sib 1e c,,~,i'cct an d de to rr il1'J s ire,il3 r 'a i ,;~oaduct • '£he mi5-

i!conJ.uc t reL:;J.:TGcl t.o "'las said, to be interitirYt:a 1 or malicious

ILronQc1oinQ r or action or inacti.on in such <.1Co;l:10io'..15 o.i:3rQ(,ja,~'\'l
~ .
;I
'Illef others ~cha.t a. ju:::-y r:tiqht fairly infer t:lat. Ute tJ7r0l1<'; pc.rt:.c. "

,!Of 'a C'ri:-~iinal charact;:;r 1 \-lhethGr or no.t ::')uni sh;:tLlc ,J.H nn oj: ::,i, :-';:'

\Iagainst th(~ state.
Ii

II
l
'II,it is respcc:':':fully submitted that the Virc)inifl Courts, \'lh(;:l1 d':..;al- I

i

Iling with the function o.E punitive aaeagcG and exemplary darr.aq"s, I
!ihave held tho': thG purpose of l1ssessing such da,,,,<)es is to punish I
I the ck:£end2tnt. [or :nalicious conduct or t:o ('i.isplJ.Y Lo others an I
IIexamP1C of tlv" cOhscq'.lences they may ''''l',C'ct if they engage in . j
isinilur condu.ot, anu d,at such l1"ards are not by .way of comi,en- 1

Isation to th(:~ injur(;d party, !".B.C. ~t~O!-"~'>~!,_I...:."":.c:.v. ~2:::~cz:~~,214. I
!I I
11 Va. 2" G, 19" S.". ~<l 505 (1973); Gi,,-nt p_L'0_,-<.._ 1_,,-c.:- v. ~'l51.' 207 '11'
11679• 132 S. Do"" 271 (1%7); IJ.~lt0'l V. ,Toh''l.'':0TI. 204 Va. 102, U9 !
Ils.B.2d 647 (LhS3) i ~r.~.lJ...ht..v. EV<:E.?_i:!.,197 Va. GO:], 90 S.E.2d (155 ,!
I i
(1956); ~~_~~~(~v•• ]~,.;;.r.:.!::..~~~,194 Va. 70:1, 7'} ~;.E.2d 791 (19!j3) ii'Jf ..~a-- ,

\

I
i

[
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I .:lr(J 1,1H1C!1t Ll'...:,L. ~':iJ1C;:: F,mi ti ',: dd:-;;<lqC"; ':::,t>,: ;':.'~:~;l:(:\.:("~ l;uh: 1y to lJUnish

I th ,.,:"",,,,...:.,.. , . .',.•.., .. '1 I" 1 .• l:. ,1II e 0 _l ...:.l,,, ,\.... ,'.It.l '(' ..: '--\.:1 ;'31.IH1,. ,'i.r COn(.uc: ': J..rl t .l(;::l.l--Ur.:} :1IH.lnot to

I'COFPCH;3.:lL~ U.C il~~j nrc:]. p.~rt:I; .thcr~:f ..)]~(:, ii',s '.Lein':;' <'qa.ir; r,t ;,;:,](:h

ir.

J~11~".

L;~(J

1
to r.ms tilin !

i
!
I
I

I

in

,tcath oZ

II.

the employer:s

!I public ~)o.li,::....of 'Jirqinia try in~>un~ ."l.--:::'L:irl,;': .',- ~;'-:iJ.itiv(; di:lr:lJ()c

I'II .,j m.mr<!.

I
I

II
'\IIIiII
>I

II s~Ir.ino.' i1~;:L{~:::r,\;:;.t,"Lhc: COHI]!,:-:::,y shall haveth:: l:i(;;'1'1: <:ind dut:~l to

I! d\.?L';;:ld .:uy s:;;U: .t(!D..Lns"..; th0 insure.:l 3ceJ:..:L:J:; i.;;:,::-n<J.q.:::s on ::J,ccount
II
:1II of such bc.•dil] :Lnj\u:y or 'pro[)(;~rty. C\a~li]se, (~,.',,~n i.f ~,;,nyof tl1C .1.1--

~iII ' - .•. ', - r": .,':." ., .., .-J.. -. ~ _., 0 r' I- , 1 t, ..•.~g <."'" 1.on;.) v J. '-, .'_' ") u.l. '-- are qroUl10J.C 55 t ]:i:~.1.':,(~ ...:r ':lUL,U en ,
!I
I'll required ~:.::if,:':'.» to d,,,,fend th:: Cassi,;y s'!i t T noi..'.li thsta.ndL:,; -"

i [..,_.1. -rlle't. 1 , ..", 'L')":' ,,,--;:>].' -.co.l •.•.• he ,....,,,~)'i'v ,•....•.)(.dJ'.,.' ...•;l ,'J':- ;;r~.-r,.j. 1.' 01.' ;"•...II - '" ~. ~ ......, "'~;' '.- u. j--< ............H th ••••- ,•• - " - :. ~ v - ~ ,', •...:.: "

I! sure e:1CJainst. 3. ~:;'..:..nitive damac;e a~!.:.rd.

ii'II O~:L-;i:; issu:: I ali::bo'-lgh t.h.::;,;;:c' :n.:(" ~IO Ci:,:3CS dl:.:cc;':.l:,'

II p0int 1 'c/(} do ri:j(j 'Jirginii't ca.ses \-/hich ~;t:),'1,3 ~:or U\;.~ r'ropo,-:;i tion

II th'l t an ir:E;r~lr€:r is not n~quircd to d(~rc;'lc1 Cl C('~UP.,,, O.t actio.; \Hl'-

'I I
llle:.;stn,; ,'lll(;qat.io,'lS in the GOErpl.aint st.a.t.n a C[lU<";t; of action I
II'vJit.hin th(~ ,;u'J()rC1.::r:; of the policy. i
Ii I

II II. In ~7\~::c.Lc:~.::-:n!-_:-2.=-E.:.v. ~:01..~L~i~,,::,::~:::,t\,_!.~~\::.:..'1,F Va. G2 :~ (1927) ~
Ii i
11 the .in;::c::r.-,:G \';dS ;:;.::1 .::f'lploycr who brO~,:i.•~ht D.;, ~,c,;:ti.O;1 c'Jainst its in- i
il 3'-.lr'::'r tc n,'.>YJc:,' r~,cnics paid out FU-CSaL\;.:.t 1~Ouil a\-Ja ..l:'l in favor of I
il - t t '::: I' .,' " 1 ~ I' ....., 1.' . t' 0 ~ ~ I!t <1rcprc:3',":li ,,<:c lV<; 0 .•..an em.p oyec wno .'1('1-:..: r;;o,'.~~':~.•. ~'.;c.. n ,113 C. ur,-:..~ I
Ilof "'1"e: "~,,,,":1.'>'I:r>",,\,~.1.. th~ "'w"ar'~ .""',.....,,(.~l.C." .•...:..,.; ,)..-. "\'r. H;r-l"'tl.'on of. t"'~,II •. '" '-'''';': -', ." ....""1. L 1 ':.: •..•. ' ".'. ,,'- ~... ....- -'.' ,.•. t •.. 1 ._.1'-' V.4-U« .,. 1.0,;.;

Ii Cl' . 1:' L L .~ ,'. ,.•, .' t' , .;1', l' - 't .; r1.") r I' Y rI! 11.. U ':\ Or. 1,,1.•. :L.e., ':113cr.!p.l.oyer -'- .•.C'13~..'.'.l ,1.•.. 1'~ u. ".- e.::l. -

I
101(1 in viol;,,':.i.cn of the Child Labor Lz,,;} ',r::\:3 ",ufficicl'l.t
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'- .~.,

i
I

of their :::!~r;l,)Vr:lent "lith the cunl()yc:cA• • • . Icournc

II .
I aquinst dil~l s'Ji ts O~ a.ctio! ,"; brouqht by (~n!:)loY':Kl$ for inj uries

insu,n~ci, condi t.io':'lI:::J on the emploY2c; l:;';.l.n,.: l':;q.:l.Jly employ(::d.

The CQurt held that a condition to coverage in the in~

surance policy ";nUJ that the Gmployeobrin9in'J tlK~ action was le-

gally er:lployed; therefore, the action brouq~lt against the er.mloyc~

in th8 insta.:~t cas.:. ':JdS not: covered Ull!.'.cr th,;.' tCi,n3 of the polic:£.:

The employer ;~.sserte(l that under the ir:s1.u:.:\t"!ce contract, the in-

surer was :c~quircd to defend any suit3 il19titute~ ~gainst him on

account of i:-ijurics sustained. by etlployc(,;5, altl10uqh such suits, .i,
other proc:cc;din(Js, al.leqati.ons or de;;•.:ln(;.s arc ',,",holly groundle:s5,

II false

II
I

II

II

II
I

The Court held U,at:

"It is scarcely logical to hold
that this provision concerning the riahts
and obligations to dcL:md th.:~r.;uit, Hhich
is ofb:n ccmtained in the in.dmnnity poli-
cies, would be intended to bind the in-
surer to take charqe antl (::.efc;'ld d suit
in \ihic~, under the terms o~: the policy,
i~ had no interest. If this were true,
it would result in compollingt.h(: in-
S'Jr~r to waive its c].ai!~sof non-
liability, b~c<:lus(:it is (j'Jiv; qc:ne:ral-
11 held that if th2 insur~r docs d~-.
fend and a judg~~nt res~ltD ~y~in5t
't.he eraployer, the insurer is :xmnd to
~):lY the judgm~nt. II Pp. 843, f144

The Court "-JCrlt. or1 to state:

I

II
II
II

"In our opinion, the only re~son-
a.ble construction of tho poJ iGY l\E1n~
is that the insurer 1tJaS uncler no obli-
gation to defend the case against the
insured when it would not he liable
un<.1(~rits contract for any recovery
that may be had. On tl~ contr~ry,
it should refrain from interfering
in any way ,~ith the insur(,Jl in re-
spect to the defense of thc~ cas.,:...•

It should be noted that the case presented an'action

BRAULT. LEWIS.'
GESCHICKTER

8l PALMER
ATTORNEYS AT ~w
• P. O. BOX 248

brought agai:1Dt. tl1e insured t.hat '\"1a5 \',hol1y o11tsic1e t.he policy.

III provision:; requiring- the employee to be le<jally' ernployed at the

time of tho inj~;ri(:5; however, the Court did cite cases il~ \Jhich

II ., •..~~...,,~ •.. _ : ....•.... ~ _ .., .. .; +-~, .••,...,~ •• ~...••.'" .,1 1 ~, ..,•.., ••~,.,l "'+-.;,",~\r: ,..,r ...•\,;,~
, 50-



.~.1.i.!. •.:
..~.\)'! ,-:r.

,I ,il a~7.erl Ul:il:. "'Vi~':'l: t.\.;:) C:::dS(;~ f ~1.Ctj(Jll arc ::j.r:,_;::~c'.Li:~din tiw C():.\--

II .,II plaint a(.Jd.iE~;t. ~hi~ in::n.:rc.:'1--'ono if: \,."!.'~.i.'.,'.]1 Uli'; 1;1c;lH(~r ••..roul(~ Le:

lialJle:, ~lkl O!l"~ in \'lhic;--. it. i3 ol1t:::id.:: :.,;.1, ~.~r;',::n'f t.he po1 i~:y--

to Lh~1\5

COUy:t

Th.3

II; th0 d~':a:C::i .l.:i!.:-:U administrat.i.ve ~)rc)r;(;,(::..,':,:',.::::;rc cc,'.rc:rc,cl ))'/ ~::"~

II '_", '_",,",, ,.,: {_:-..::.' ,' ....".;.~, ': c. " .,..' "..,.1 ~ ., .. , 'C' 0' .l.~, ~ ;., ,-. y ',...," "Ii "(.....L .._' I..,f _"e:. 1.--'--"--'-'1' I t.1~ CO,l .•.t .,'....•..<.4 '-....,,~~ -'''- iJ ....hL_il •• ~C; comp').)'t)

I
I\T'7-:-"" ~1-.1'i,"'a.t'".-; -;"'..-i--.'\"" .'-"'"'' t'-"'r:~..,,... of t..:-....""C"-"--'-''''l "0,;.'_~' vJ ..~.•..L.:J. ' •.. i. L•.\ •.....,t.; ..••. \-J.4t.:.. t::. •.~\~.2 ..... .l6'or...• 1r.,...._~J..\,_ ..•..u- . -

IiII "nc:l '')''". ","'.,' r".'..-~ll"" ~ '~.-r ']"ll-'''''''''1.'''Icf- '.',f"'''' .,..,"- "h ..,,, .,' 'r') '''1''''C. (1II (•.1, ..1. ,j,:.C..;.l'i ('.•••1.11 ._' ...•.•:J ..• ..j..\....,L,..L .••".) ~ \w6':JJ_I'- •. 1_ t.. .•.• 'l~".J..AJ. •..I\- ,_ •••. - .,..•. ..,J ••.•. _ ,_ ••••

'I1\ "uty of the insnr<>r to d"f~~d an actim. bro.l,.,ht ogainst its in-

!l surC,l, t1h~ C:(:;';.l:::~~. (J1.1.otcdfrf.j8 ~~~2_r:.~~.':~.t.."t.l~.;.:.~:X. ....!,-,.0-~~~~\~::.r~1:_~o'- v.

II C~.~!l,-:i,l:_L-"..'L"? s -_, 1 G8 Va- 19 5 (l9~ 'l), an < ~ we",t on to s ta to :

II "~nl':re tht:e: suit (2(;c::; no~:. ,:lllc~qc
~ a cause of ac~ic~ which c001J result in
ii a. juuc;TftCnt \'vitb.i:l the: l<.l.t:'JL:Z1Cfe of covcr-
1,1 :l~!(;:. the failure t,:) de:fc;n:J is ju;;i.::ifi,~d

\

"11 aLr.;} crot3.tt::=s -rlO br\;~acll of cC'.:1trc1.ct:.' '\r,1:'l(~.r~.•,

hO\Jev-.:::r 1 the ulle<J<:l.'.::.i..')~'I~. "lay :ccsult: 1'1..
lia:)ility vThich \'loald ij'.,\;'Q}:.:: the ia.-

1

'1 [;Ura;'iCC coverage.{ the c.'l:C~Y to (;.-:-;fC~l(l is
li]~c~;isGinvo!:cd, and a r8fl.1~;al..to ,~2-

II! f'~n~l" a.ltho..;;.q:l Lasr-.::don an c;:-:r.:(~,:).c:ous

I
~Ssu~l)tionttlat th(~allc~r~tioJ~3~o

, not fall "ii.t}d.!1. the CC)""":.~:r<~c:'~~c' ~ the

I
,
I }:,o21cy, creat.es d c'Jr,t~' ...~c1~u.:d-Ln~a.ch. II

it - 51--- }.I.. 2 11 6

Ithe itl;Jllr(~]: c;,luld p.cocccd 'LO d'2(t?:nci t.he,,:,(' (;';,:11;];') \'lJ-tiGh f.'.::J.l vith-
I

1\ intlv.: ;)01 ici' :y'C:)v.i.~;iOnf:i and would ne t. Lc I)')'-in~.~,to ,U,SUJile the'

1\d.Cfe'1~3C', ~.J.:;-';.;j: o~: :d.l2~f~lti(lns, pn::(:.ic,l::';:e': (Y.: ,:t ca-..::.~:('; of action

I out.col1k; the \ ;'r"~J';:: rh"', ~)(j}_i.cy.I .~, . " " '- ..;,..., '.'" - "-~

I
iii ~i:'2!.i','i'C-.C,'S2.-. v. '~:"_t;:i1..E:'!!.,_S'2,- ' 31 7 F - GU j.' l' - C38 (197 0), the i c .

Ii sue ,,1;),5 'V,1;teL1l':~r z;:~ i~lsurance paliey pU.l.':;lortir,'} to C,lver lLlbi.llt.J

II'10" ';;:.h;:; .in;,,;I.1:i:.'c'.: c:s .:"~c;t<::r:nincd. ar:.c:i ,. L:-iFO:3C.(~ by 1.;::'.-1" :;:,cc'lllirerl. t!l.'~
II -.
Ii insurer U;. irH!,~,:'ni"i:v t.he ir.sured for 1:lonii,23 i:)':;''Lid. (H..lt ?UTsa•..•:.;,~
II ~
"II to an a',,'ard .(>'" ,:"'l ac.i,~~ini~~trative p:r.OCC«;.il::'~,Glil ill. d.(::-.\ini~;-t.X:D.i:.i."Ii .' -
II d.ct(;rmL:at.i(1i~ :,).:.:]_L:tbility.
Ii'l . ,'. .... ~ _. I _.. •II t;~:::ccst:.;:; 01: l.k:":c,:nr.:lIl'J ,th,;; ac-c~on l.H tno ;~,i"UTl:u:;tri:lt.l.V(; pn'::>

li •
II l:~:..(J.
ii
!I
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.'1:'1(3. also for '-X,ilscquential durnages rc,sul.t.inc; from the breach of
. '

"II
the insured. , the CCf3tS 0 r: t ~:.edofenso '~mdcrt,:t1<.c:.~nby- the. I

in9ured

the

I Counsel for th(; plaintiffs ccrroctl y state on paqe 2 .

of his :l!::~:,ori;l;..du;n of Lmv that the Uni[:o(1 Sl:atcs Court of. l\l'paals

for t,he Fifth Cir.cuit found in the C'lS('. of. c;:..?;~c:.~.:rC2~a.l:Union In!3.

by a viethl of an assaul t by t.hc: employer I s ~1C'r-

Co. (,f >~. Y'.. \f._._--_._ ..~..__ .~.--.

t
I

van.t, an(1 t:,(~301e liability of. tho cl1'].>loycr ~r?s by virtll(.! of th(,; i---.._---_.._._.._--_.__.__._.._----------_.._--_....,._....-_..__.._-'----!

d
t-':[ . . I' f' . t_~:2:.n~_ o_J:::y:p~~~at St1p~~~ pO_.-2:~-Y._.g..:.:--~n1:1~..:-~c~_E~_t S2~.l:-1

f
4--11" £,.,_",,_,,"(;";'r"''''''' ')'un"~;- ~ .":i~~ •....•.•":\c 'f .• -~C --.:.,.~:..;,~'" ...,,,(1 -~"I""Ifo~ce.a""l':') ;1_..._~_;.:...•_...:~.~':.":..:=..:~;::~:~L~-.:-~":.~::.~~a,j~~.::...._~;::.::::..:....::.',:,:.l' t••, ..•. _..:.....::!-::••

I
It is respect tully sub~i t-t:3d .that t11<.:: instant case is

not one, Hh(~::e t.;l0 5010 liability of 'I'y:,c;r\s W.J.:1 by 'lirtue of: til[;;

I dcctrino ':Jf !.'(~sp:::mdf:::at superior. l-l.s S tac':"::Q obove, it is c1E~t~r

fr.om a J:cviovJ or the lIotion for Judgment filed
in the Cassi(:.y

.'

Case th~t aJ.leqiitions "lore made that. defendant: 'l'ysons had both

t
L fl" ' 1 t'l.o t ..:l f-' ,:;.".,-,.1- "",,<"o'-s fa~l""-'l t. (''; ,,-,!:.le .. o';)r "'j,;:([,; C:'Ol .••gcrO~\s! ::1.nL. 'u.:1 Ge.l;;;l,.,< .••, •• .I." .•• : .•.. .::..~ ..0 .::}.•.•-.:.i

'-Tarning or w)ticc to the genoral public or to the ""'ssidyn that -I

the cb";)~'..iGa 1 <)',).b3 tariC0 on the floor was {~c.n0C: rout> to hU.:'Tl.Z1Dskin. I

actual nnd constructive knowledge that the chemical subst~nca on

It is incorrect to state as the plaintiffs have stated on pages

l--'la:Lntiff:3 (,,1so argu~ on paqe ~ \)fthcir I-lemorandm,'l of

2 an\l 3 of tl1c-;ir :lcf:"Iorandum of La,,"ithat d,,,;£endant 'ryson5' only a1-

\

1ng(-,a li,,'.hility 'was by virtue of tl'ic 6:Jctrinf; o.c rE.'spondcat ::m-
. '- -'-

I perior.

Li:n'7thnt SiI'.ce t/uni tive damages arc not c}:clud(~d from the covcr-

the: E'olicy, they are, therefore t
as a matter of law in-

clud,~d within the coverage of the poli:;y. However, it 15 rc-

._:J:'-

it is respc:c t.:ul.Ly submitted that if it iG .::~;ainst the public

is again:1t. pnb1ic policy to insure a(J,.,lin:',t puaitivc damages; und

spcctfully S',Jl.illlitte0. that 1.'lhat the Courts haV8 held ,i!3 that it.
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,,

PLAINTIFF I S REPLY ;.lEi-iU1U\iiUU;'1

In respon:::c to the memorandum submi t ted Ly the Defendant..:

,to the cour t af t cr oral argu"ment in titis C;]sc. Plaintif £ s I prer; erl l
I
'the follmving jJoints by T,tJayof clarification.

I

THE HOT lOi') FOR JUDGMENT IN THE CJ\SE OF eM;;; J.1]y v. TYSOUS~--
CORNER, ct. ~d SEEKS Oi'lLY TO IMPOSE VICAiUOUS L1A1HL1T1 ON TilL

I'

. PLAtNTIFFS HERI~lt~ FOR PUNITIVE DAHAGES.

DefendanC' f; memorandum states at page 1 and at page lCJ tij'_ll~

the Cas s idy ;.10 I~ion for Judgmen t sough t j uogillent agains t the

!,

"

Plaintiffs herein for wanton, wilful and reckless a~ts. Review

of the 110 tion for Judgment discloses t:.he following allegation:

"15. Tlll~ aforesaid acts and omissions of the employees

and agents of defendant Tysons cO[lstituted gross, wanton

and willCul negligence ... "

;;Par agraphs 1301 nd ILl specify what the acts of the "employees and
!

::agen ts" of 1'Y':ions were- - the undertaking "to provide medical
t'

: advice and assistance to the plaintiffs, which included the
"I

I:advice that it was unnecessary to secure the attention of a physi-
:'Iician." (paragraph

!I employees of said
"

13) and an allegation that the "agents an,d

defendant washed the affected areas: with water,

,I: but ami t ted to provide additional fir staid mea::;ures of which
, :~
!:they had knowledge, having~ecn previously advised of such



.aJJitiunal l1ll~;ISUrCShy the' JllilnuLJ(:Lur(':~ of thecheruical substance.
II
j!
i)'he agen ts and cmployers of said Dc f cndan t a 1so ami t ted to inform
I'

:Ithe chi ld 's mother of the addttioll;1 L 1Jl(~asures.

Ii By the above quoted language l:he l'laintiffs in the Cassidy
I'
I'

::Notion for Judgment clearly desiguated the specific conduct \vhich
II
:;allegedly consl~iLuted grounds for punit:ive damages.
il .
II Defendant claims that: the allegaU.ons in paragraph 8 are

Iiallegations of conduct on Tyson' s part: which consitute ground:;

iifor punitive d;:unages. If so, why does the Plaintiff therein 11()L:
II

!:allege in paragraph 15 that Tyson's participated in' the "gross,.
:'.1

:wanton and willful neGligence"? The reason is that the allegations
II
I'
lin paragraph 8 that the dangerous nature of the chemical subs tancL'

;1
II
:!was known or knowable to Tysons is a preclicate to the es tablish::,ui!.
II

;'of liability of the Plaintiffs herein for the acts of their ag~liL:;.,
I.

',through author:Lza tion or ra tifica tion.
I,

must also decide whether there is any allegation of acts

on page 2 of its Memorandum that "There are two iS0Ul.:s .1.:,

Plaintiffs respectfully submit that the declaration

incorrect .;which the Court must decide, and only

I,

'1
Ii .
;:Defendant
;1

':this case
;!
'.The Court
:!
,'of the Plaintiffs herein in the Cassi(1.l Hotion for Judgment for

":Jhich punitive damages would stand. Plaintiffs submit that there

I,are no such allegations, that the C~~~i~ Motion for Judgment

!~sought' to impo~.,e liability upon them for the "wanton and willful"

;,acts of their agents and employees, and that, under authority, -

;previously subnlitted, the Defendant is liable for its failure to
"I

:!defend,
Ii

Defendant relies upon a series of Virginia cases for the

,proposition that if the judgment sought is not within the coverage
!i
jof the policy, the insurer need not defend. These cases I Accident

IlcorE. v. Washi'!E,t,()'!_So" 148 Va. 829 (1927); Safewa y Moving and
II
::Storage Carr:. v. 0.e~.!2~_.Il~CO., 55317 F. Supp. 238 (1970); London
il .• -
!I

!



\.;Il;lldllL)'_~':....!-~'~:'J.:i~.~~!L__.(:'I)_ v. (;. B. \'Ji,.i II' .r'J~ru:~., l(j() Va. lYJ (J~/,~)

i are cOllt.racl~ cases v/lli.eh pl'uceed upon Lhe analysis that since the
I
I

. i claim in ques t:i.on WiG no t covered by tile lan{jui.lge of the policy.

lithe insureu hild not bargained f~r dcfcw;e uf the <i;ction, anu, as
i';a contract maue)-, there had been no breach by the insurer in
:
!:refus ing to ucfcnu.
:i
II Defendant: here relies ~pon the ~.~~1~~. ~x Indchi.na of public
I,

iirOliCY to relieve it of the bargained for obligation of its ()v/l"

l~standarG; uniLJ,_ 'j:olL)' drafted contract, in Hhich there appear:; .J';

/,
I disclaimer o[ or exclusion for COVeY3g<' for punitive- de:tmages_
",
',The rational of t:he. above cases is not: iluthority f'0r th8 reliEf
,

i

I
"

j

i
!

I

::of the DefenucJl1t
'i

lb' 1-::un- argalne( 101'

from its duty to defenu upon its unilateral,

d8cision to deny cov8r~ge.
,
i; As pointed (Jut in Plaintiffs in(~n1<)rardum, th(~ language of th(~

: policy clearly includes, as a matter of contract interpretati.oll,

::coverage for punitive damages. Abbi Uri.gen Oldsmobile 1)uid'., ~iiC. ,

i

;,General Casual._L~f_n_CO.of America; Ohio Casualty Insurer Co.;

i:(supra, Plaintiffs' t-lemorandum). As a question of contract .Lcn'l,

I' the Defendant does have an obligation to provide coverage unue:r
": the language of the policy, and under the Accident Corp .• Safe\-Jay

; tloving and StOJ~!-.2lCCOTr..• and Lonuon Gua~ranty Corp. cases defenu.
lJ

III
",

Plaintiffs do not conceue, by ignoring the Defendant's argu-

:ment thatpublic policy precludes coverage for punitive damage.

::1\s pointed out to the Court in argument:, the States that have
I,
::considered th(~ qucstion have split, the follO\'1ing finding coverage
I,

iito be proper--Southern Farm 1)ureau Casualty Insurance Co. v.i: . .----.---.. . .
!,Daniel 440 SVl 2d 582 (Arle 1969); Abbie Urigen Oldsmobile Buick,
Ii
:lInc .• (Supra, Utah); Sazenby v. Universal Underwriters Insuranc~,

Ilco., 383 SW 2u 1 (Tenn. 1964); Price v. Hartford! 502 P2d 522
'1-
1i(Ariz. 1972).
I: _ t:"1 _
I ~ ...JtDil



, for punitive damages, or at least it
- , "

l' U U1i cpa li cy i s no t C _L ear 1Y ()II Llle side at denial of coverage
I

can be said -the positions

advanced for denial are not sound. Denial-of coverage will not

Insurallce companies are not "innocent

The criminal court-:.; -exis tf-er--thi-s-purpose,

I

i
istop the alcohol or drug sodden reckless driver or turn him into

:1 ,
!a "reasonable lil<.ln.11

I

!: if it can be a ccornp li[,lled.
I

:,victims" of awards for punitive dall1agl~s anymore than they are
II ,
i!innocent vic tims of awards for negligence- - these are risks
II.lil.ncluded by insurance companies in calculation of premiums as a
II

::prudent business practice.
,-

I

By ignoring the Defendants public policy argument, Plaintiffs

i,emphasize to the
:1
I,ithe present case.
I

-I

I,

Court that it has no bearing or application to

THEODOFE H. LERNER, et. al
by counsel

-s?-
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JUDGES

FAIRFAX COUNTY

FAIRFAX CITY

P RI NeE W I l. l. I A M CO U NT Y

FAl.l.S CHURCH CITY

FAIRFAX COUNTY COURTHOUSE

4000 CHAIN BRIDGE ROAD

FAIRFAX. VIRGINIA 22030

November 15, 1976

Mr. Adelard L. Brault
10533 Main Street
Fairfax, Virginia 22030
Mr. Gerald R. lV'alsh
4069 Chain Bridge Road
Fairfax, Virginia 22030

Re: Lel~er,at a1 v. Safeco;
At Law No. 35420

.Gentlemen:
The case comes before me on the pleadings and en agreed

statement of fact. The sole question presented is t-mether the
defendant insurance company is obligated to reimburse .the plaintiff
for $4,111.00, tilat being the attorneys fee incurred in defending
a claim for punitive damages.

The question has two parts: a) does public policy preclude
insurance against punitive damages; and if tha ans~yer is "Yea,"
b) does the policy require the company to defend against the claim
for punitive damages anyway.

Full memoranda of authorities have been submitted by counsel
and all the cases on the subject have been cited to the court.
After consideration of these cases and the arguccnt 0= counsel I
am of the opinion there should be a judgment for the defendant on
the ground that a policy insuring against damages levied as
punitive is violative of public policy, and this being so, there
.was no duty on the defendant company to defend this aspect of the
sc.tien.

The reason for the conclusion can be simply stated. Pun1tive

I' {, I



• 2 -

damages are to punish and deter. For a clear definition see
Doubles "Virginia Jury Instructions" No. 2309. The Virginia
cases emphasize this purpose •. By permitting a person to insure
against this punishment, he gains a freedom inconsistent ,,11th
its purpose; it could be likened to insurance against criminal
fines, which is undoubtedly contrary to public policy. So while

.there is a sharp division of authority on this question, I mIl

persuaded by tllelogic of the case law to hold that a policy
insuring against punitive damages is violation of public policy.
Northwestern National. etc. v. McNulty, 307 Fed. 432; American
Surety. etc. v. Gold, 375 F2 523.

This being so, it is not necessary to deal with the coverage
question, which has been the basis for decision to the contrary in
some jurisdictions. I am not persuaded by the reasoning of the
Reichard case relied on by plaintiff, ~llch allow3 coverage where
the sale liability of the employer is by virtue of the doctrine of
respondeat superior. Corporations can only act tbrough their

'servants and agents and can only be punished through punitive
damages. The ~mole basis for the public policy would be detroj'cd
Where corporations are concerned if this exception were established.

Since punitive damages cannot be covered under the policy by
reasons of public policy, there is no duty to defend against this
clatm. Accident Corp. v. Washington Co., 148 Va. 829~ and other
cases cited in defendant's brief.

Mr. Brault can prepare an order in accord with the foregoing
and submit it to Mr. tialsh for his approval as to form.

Very truly yours,

/)UUk/G-<-t!L-
James Keith

JK:elc
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FINAL ORDER

THIS ~~TTER came on to be heard for trial on the 1st

day of November, 1976, withQut the intervention of a jury, the

parties appearing by counsel, and was heard on Count I of the,

plaintiffs' Motion for Judgment, pl,aintiffs having non-suited

Count II 'prior to the trial commencing; the defendant's Answer

and Grounds of Defense; a Stipu],.ation of Facts and Blanket Lia-

bility Insurance Policy No. CP 233415 incorporated therein by

reference; and a copy of the Motion fur Judgment in the case

~tyled Patricia P. Cassidy, et aI, vs. Tysons Corner Regional

Shopping Center, et aI, At Law No. 31241, in the Circuit Court

of Fairfax County, admitted as plain'tiffs I Exhibit 1; and the

argument of counsel, there being no oral testimony presented by

either party; and

WHEREUPON, the case "'lassubmitted to the Court for de-

cision, plaintiffs having tendered their Memorandum of Law. De-

fendant was granted leave to file a Memoranduffi. Thereafter,

plaintiffs filed a Reply Memorandum, and the issues were then

,I considered by the Court.
And the Court being of .the opinion that judgment shquli;

I
,I
I
I

be entered for the defendant for reasons stated in its letter

opinion dated November 15, 1976, which is incorporated herein

by reference, it is
ADJUDGED and ORDERED that judgment be, and it hereby

is, entered in favor of the defendant.
- (00-
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James

0/

Adelard L. Brault
,BRAULT, LEWI~r, GESCHICKTER & PALMER

Counsel for Defendant

pecember, 1976.

I ASK FOR THIS:

And thi;~~r is finar.

:i Entcr2d this day ofIII,

1
I
I
i
I

I
I

I
I

I~ .

I PLAINTIFFS OBJECT AND EXCEPT TO THE RULING
OF THE. COURT ON THE GROUNDS THAT PUBLIC POL.I-
CY DOES NOT PROHIBIT INSURANCE COVERAGE FOR. I AWARDS OF PUNITIVE D~mGES, AND, EVEN IF IT
DOES, PUBLIC POLICY DOES NOT PROHIBIT OR RE-
LIEVE INSURERS FROM FULLY DEFENDING AT IN-
SURERS' Ovm EXPENSE, CLA;I:MSFOR PUNITIVE DAM-
AGES, PARTICULARLY WHEN SUCH CLAIMS ARE WITH-
OUT MERITi AND, IN ANY EVENT, PUBLIC POLICY
DOES NOT ~ROHIBIT AN EMPLOYER'S INDE!~IFICA-
TION BY WAY OF INSURANCE FOR AWARDS OF PUNI-

I
TlVE DAMAGES OR THE EXPENSE OF DEFENSE ARIS-
ING FROM CLAIMS BASED ON EMPLOY.EE ACTS UNDER
THE DOCTRINE OF RESPONDIAT SUPERIOR:

II (4~~~~~L~SH ~a~~~LARD, BAUKNICHT, CHURCH & BESTI Counsel for Plaintiffs

I
I

I
I
I

I
!

I
I
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ASSIGNMENTS OF ERROR

1. The trial court erred in holding that public policy
prohibits insurance against liability for punitive damages.

2. The trial court erred in holding that public policy
prohibits insurance against liability for punitive damages
where the sole liability claimed is by virtue of the doc"trine

of respondeat superior.
3. Even assuming that public policy prohibits insurance

against liability for punitive damages, the trial court erred
in holding that the insurer had no duty to defend .against

punitive damages.

- fo'a)..••

"---,'"


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039
	00000040
	00000041
	00000042
	00000043
	00000044
	00000045
	00000046
	00000047
	00000048
	00000049
	00000050
	00000051
	00000052
	00000053
	00000054
	00000055
	00000056
	00000057
	00000058
	00000059
	00000060
	00000061
	00000062
	00000063
	00000064
	00000065
	00000066
	00000067
	2015-01-22 (14).pdf
	00000001
	00000002


