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"VIRGINTIA:

"IN THE CIRCUIT COURT OF ARLINGTON COUNTY

December 15, 1975

The Grgnd'Jury charges that:

| On or about the 6th day of OCtobef,.l975, in
the County of Arlington, PAUL C. THIMS did break and
enter in the dayﬁime the dwelling house of Phyllis Lee

Dorsey with intent to commit larceny therein.
Section 18.2-91, Code of Virginia,-l950,Aas amended.

SECOND COUNT

The Grand Jury further charges that:

On or about the 6th day of October, 1975,
in the County of Arlington, PAUL C. THIMS did steal
property, to-wit: One (1) Sony AM/FM stereo receiver,
Serial‘Number 801621, having a value of $100.00 or more,

belonging to Phyllis Lee Dorsey.

Section 18.2-95, Code of Virginia, 1950, as amended.

. Witnesses sworn and sent to the Grand

Jury by the Court to give evidence:
" Detective E. A. Faulconer, Arlington County

Police Dept.

TESTE:

Clerk
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. COMMONWEALTH OF. VIRGINIA

RPN SR £ P A

VS.

PAUL C. THIMS

*PORTIONS NOT ‘'RELEVANT TO ASSIGNMENTS OF ERROR OMITTED*

1Ay N
oS 4'\-» —b‘J

WHEﬁEUPON the jury returned to the Courtroom.
The Clerk. Mr. ‘Foreman, has the jury reached
a*verdict? | |
| The Foreman' We have.

e e

he Clerk. This is C-10821. "We, the jury,

flnd the defendant gullty of grand larceny as charged

AL S

in the 1nd1ctment, and fix his punishment at nine months

in ]all.

/s/ Howard Oiseth
. Foreman

- And, we, the jury, find the defendant gullty

CRADG .

of statutory burglary as charged in the indictment and

e atk:
_-‘«_J'.« JEREN

le hlS punlshment at nine months in jail.

il p-...,x‘_,_»..

/s/ Howard Oiseth
Foreman

ﬁWe, the jury, recommend that the two sentences
run concurrently.

o~ SRR aial -l
(1404 LORN

March 25, 1976

Date

l/ T




' COMMONWEALTH OF VIRGINIA |
Vs. - B : c-10,821
PAUL C. THIMS |

.TﬁE 20th day of May, 1976 came the Common-
wealth of Virginia, by its Attorney, The Defendént.in
¢uStody of the Sheriff and his Court Appointed Attorney,
Joel A. DeBoe. -

*PORTIONS NOT RELEVANT TO ASSIGNMENTS OF ERROR OMITTED* }

IT IS ACCORDINGLY THE .JUDGMENT of this Court
that the said Paul C. Thims be, and he‘he;eby is,
sentenced to confinement in the Arlington County Jail
for .a term of nine (9) mont?s pursuant to Count #1 of
‘the indictment herein, and.niné (9)-monthsvpursuant‘

‘tto Cduntl#2 of the indictment herein, the period by

‘the Court ascertained as aforesaid, and that the

Commonwealth of Virginia, do recover‘against the said

Paul C. Thims its costs by it about its prosecution

on this behalf expendéd; the aforesaid sentence of

nine (9) months imposed.pursuant to Count #2 of the

indictment herein_tb run concurrently with tﬁe_sentence

of nine (9) monthé herein‘imposed pursuaﬁt-to Count #1

of the indictment in the Circuiﬁ Court of Arlington

County on May 20th, 1976 in this case styled the Common-

wealth of Virginia vs. Paul C. Thims C;lb,821.' | : ;,
| AND the Defendant is hereby femanded tb'jail. | |

ENTERED this 26th'day‘of May, 1976.'.

William I.. Winston
JUDGE
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CIRCUIT COURT OF ARLINGTON COUNTY

VIRGINIA

January 30; 1976

William A. Nunn, III, Esqulre
Assistant Commonwealth s Attorney-
County of Arlington

Arlington, Virginia

Joel A. DeBoe, Esquire
1400 N. Uhle Street
Arlington, Virginia 22201

Re: Commonwealth v. Thims, C-10821

Gentlemen:

The Court finds that the search of the
vehicle in Arlington County, following the defendant's
arrest in Falls Church is not an unreasonable search.
If a warrantless search of a motor vehicle is made
upon probable cause, or on the officer's belief
reasonably arising out of the circumstances known
to him that the vehicle contains contraband or the
fruits of the crime, the search is valid. United
States v. Haith, 297 F. 24 65 (4th Cir., 19%61); Cooper
v. California, 87 S. Ct. 788 (1967).

The search is not rendered unreasonable
because of the passage of several hours time from
the arrest to the search. There appears to be a
tendency in the cases to minimize the effect of the
passage of time following the deferndant's arrest
before the search, so long as neither the search
nor the delay may be said to be unreasonable. Cady v.
Dombrowski, 93 S. Ct. 2523 (1973); United States v.
Edwards, 94 ©. Ct. 1234, (1974).

The Clerk will prepare the order overruling
the Motion to suppress evidence heard on January
20, 1976.

Very truly yours,
William I,. Wlnston

Judge
WLW:kw



ASSIGNMENTS OF ERROR

1. The Trial Court erred in overrulingithe
defendant's'Motion to Suppress certain evidence introduced
by the Commonwealth obtained by police authorities
pursuant to andiliegal warfantless search and seizure
of a 1952 Ford Thunderbird automobile and'contents
’thereof“nhich automobile was parkedAin the driveway
of the defendant s re51dence at _the tlme the acts of
said pollce authorltles were accompllshed

2. The Trial Court erred in admitting over

defendant's objection certain evidence which it permitted

tne Commonwealth to introduce at trial, concerning other
crimes alleged to.have beendcommitted by the defendant,
‘which crimes had not been eharged for the-purpose of
prejud1c1ng the jurors against the defendant " thereby
e;toneously and prejud1c1ally 1ntroduc1ng into the
Commonwealth S case, in chief, the bad character of

the defendant.

_3. The Trial Court erred in allowing the
Commonwealth to introduce, over defendant's objection,
certain evidence adduce testimony of certain witnesses
regarding crimes committed by persdns other than the
Defendant not directly related to the offenses charged,
to prove its case in_chief, thereby erroneously and

- prejudicially allowing the jury to infer that ther



Defendant pafticipated in and/or had knowledge of
said‘crimes and infer from that the commission of the
éffenses charged, i.e., the Court permitted the

jury to speculate and pyramid inferences.

4. The Trial Court erred in admitting, over
Defendant's ijection, certain evidence which it per-
mitted the Commonwealth to introdﬁce as part of its
case in chief, statements allééedly made by the
Defendant concerning his intention to "plead guilty"
at a time when he was charged only with several
misdemeanors which had occurred in Falls Church,
Virginia, and while in the custody of the Falls Church
" Police Department; said statements all being made
bprior to the time he was chérged with‘the instant
of fenses, thereby inviting the jury to infer that he
intended to acknowledge guilt’as to the offeﬁses-— for
which he was tried in Arlington County, Virginia..

| 5. The Trial Court erred in refusing to
grant the Defendant's motion for‘mistrial made with
regard to the erroneous and prejudiciaiiadmiséidnbbf gju
certaih evidence referfed to in Assignment of'Er:or
numberv4 anda number 6; and,.the Defendant was_by.virtue
of>the Trial Court's erroneous and prejudicial rulings
as signed hereinabove, the Defendant was compélled
to testify in an attempt to rebut the erroneously
';admitted evidence.

6. Withdrawn.?*



7.' That the Triai Court erroneously and

- prejudicially limited the latitude of the Defendant's
.cross—examination of certain Commonwealth witnesses

to such an extent as tofaeprive the Defendant of his

righ# to confront his accusers or adduce evidence to

show bias prejudice on the part of or otherwise

'impeach said witnesses, all to his detriment and prejudice.

8. WithdraWn.*

9. The Trial Court erred in refusing to
Agfant the Defendant's motion td strike the evidence
as to both counts of the indictment because said
evidence was not sufficient as a matter of law to
sustain a ¢0nvictioh in that the evidence failed to
.ShCXf:

(a) That Phyllis Dorsey owned the dwelling
house located at 2713 North Florida Street, Arlington
County, Virginia, as charged in the indictment, or had
any such proprietary interest therein as would allow
her, alone, to grant or deny permission to enter said
>dwelling, and by the admission of reéord”that the
Subjéct aWélling house was oWnea by her father and
mother; Which also resulted in a fatal variance
between the allegations of this indictment and fhe
proof adduced at trial. |

(b) The evidence failed to show that if the
defendant:entered'the premiéés at all, it was tres-

passary in nature, i.e., without permission of cne



PR

of the several individuals who resided therein, other
than Phyllis Dorsey, or that entry was gained by
breaking. It being admitted of record that several
persons were or had been lawfully present in the
dwelring when she arrived the evening of October 6,
1975. |

(c) That the evidence failed to show that
the Sony AM/FM Stereo Receiver or'other evidence
admitted was the property of Phyllis Dorsey, or identical
with the property alleged to have.been stolen, or
that Defendaht was at any time in the soie or exclusive
possession of said property, or that_possession was
‘not'lawfuily transferred to the Defendant or others
by en occu?ant cf the house who had apparent authority
_to do so, or show the same had a value of bne Hundred
Dollars ($100.00) or more on or about October 6,
1975. -

| 10. Withdrawn.*
11. The Trial Court erred in grenting

Instruction Numberv7 and Number 8 and refusing to

instruct the jury that if they found the Defendant .

gu1lty of receiving stolen property tiien he must be
acquitted of breaking and entering es»alleged, thereby
permitting inconsistent verdicts.

12. Withdrawn.*

13. The Trial Court erred in allowingrthe
orosecuting attorney to comment on matters not in

evidence, which comments were improper and prejudicial,



fheieby inviting the juéy to base its verdict on spec-
ulation and-conjecture. |

14. Withdrawn.* -

15. The Trial Court erred in overrulihg
Defendant's Motion the conclusion of thé proceedings
to set an appeal bond hearing, said refusal effectively
-denying to the Defendant to appellate reView_cOnfrary
to the law of Virginia. The timeﬁréquired to perfect
an appeallin the Commonwealth“of Virginia is such
~that if the_Defendant is to remain in custody during
ffééhdéncy'of his appeal, with credit for éood time
served on his misdemeanor penalties, he would have

served the_sentence'of the ‘jury in full, thereby

LA

endering moct his guestions to be raised on- appeal.
‘The Trial Court's action in denying bond therefore
was arbitrary, unreasonable, punitive, and oppressive

~and an abuse of discretion.

- 10 -
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[Transcript:
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[Transcript:
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[Transcript:
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[Transcrlpt
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-[Transcrlpt'
- P.

January 20, 1976 ‘

‘17, Line 6 to P. 26, Line 23 _
Joseph Edmund Sheaffer, Police Offlcer,
City of Falls Church]

January 20, 1976

30, Line 11 to P. 31, Line 23
Timothy M. Toreau, Police Officer,
City of Falls Church]

January 20, 1976
33, Line 12 to P. 52, Line 5]

January 20, 1976
52, Line 11 to P. 53, Line 23
Phyllis Dorsey]

January 20, 1976
58, Line 14 to P. 62, Line 16]

January 20, 1976

65, Line 11 to P. 66, .Line 23; .

71, Line 8 to P. 77, Line 21
William L. Nunn]

January 20, 1976

77, Line 22

79, Line 4
Honorable William L Winston]

March 3, 1976

15, Line 2 to P. 24, Line 3
Susan Graham]

March 3, 1976
24, Line 11 to P. 30, Line 23
‘Susan Carol Dorsey]

March 3, 1976
34, Line 4 to P. 34, Line 23
Susan Carol Dorsey]

March 3, 1976
47, Line 17 to P. 82, Line 7
Officer Dwyer]

March 3, 1976
85, Line 8 to P. 88, Line 11
Paul C. Thims] :

March 3, 1976

122, Line 5 to P. 125, Line 14
Honorable William R. Winston

- 11 -
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- {Transcript: January 20, 1976
P. 17, Line 6 to P. 26, Line 23
Joesph Edmund Sheaffer, Police Offlcer,
City of Falls Church]
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6th and 7th of October, 19752

vaa,““Yes,jI was.
"Q: ;iOn tha£ date.did fou have oceasion'to assist in ah;
'arfesi?'  | | - -

17|

Whereupon,
= stﬁéu'EDMdND SHEAFfﬁﬁ,“
was'calied as‘a witness by and onlbehalf of the Commonwealth
of Virginia, and, having been previously dulf swern, ﬁas
examiaed and testified as follows: 4
" DIRECT EXAMINATION

. BY MR;TNUNNf;?

Q 'Would you state four name?
A f' Joseph Tdmund Sheaffer.“
iijL 'Ana §our occuéatlon9f
“A 1:P011ce offlcer, City of Falls Church
Q How dodyou spell your last name? 2
,A.iV_S-h-e-a—f-f—e—r.»
.i 0 i. Thank you, 31r;) ?}v:;;.u;}j,. ;J;fofééc«‘

How 1019 have you been emploged with the Palls

7.

Church Police Department’

: JA ' X am completlng my l6th year.

Q- Offlcer, were you on duty on the nlghts of the -

DEO REPORTING
931.3434
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ol

‘.Who did'you arrest if yeu recall?
A 'dArrested Mr. Thlms,:'
Q”'t Is that the defendant in thls case’

At_.iYes, sir, the defendant and a_party by the‘name of

érahamga-
o - couldvyod state\eeme of the ciretmstaaéee'of that
Aarrest2a”_rv o o
| A 'ﬂ;Yes,reir; dn thls‘partlcular-day'ln questlon we

lvere -- I ‘am a951gned to the Tactlcal Squad Clty of Falls

Church. Ofrlcer Conway and wyself are partners. We were

on stake eut at the Grand Unlon or West Broad Street, 300
-block. I_Qbaerved ca,_t at.maa_a+¥ea—te~as-bv—8gt——Toureau
on. lnformatlon he’, received gggm_Arllngton—Qeaﬁty.

"Qﬁ' Who 1s Sgt Toureau° .'ﬁ

i-iAT?' Sgt. Toureau?.f
QEQ__ Yes,'who is hea :{ ;v_r;,f,
A My sergcant, and - he g1ve it to us at roll ca11

- Officer Conway got out of the vehlcle whlch we
were operatlng that day, and he got the tog nunber of the
vehlcle. We called 1t in and it came bacP llsted to Mr.

Thimé.}‘At that time we adVLSed Sgt. Toureau and Mr. Thlms

was leaving the lot. He pulled on to West Broad Street, made

a left turn heading east. Sgt. Toureau is over at the

DEO REPORTING
$831.3434
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:'.15

t16

P B

zntersectlon of Broad and Maple Streets at whlch time he

' proceeded to ask for 1dent1flcat10n and the pertlnent 1nforna-

tion.
. Q What'was the purpose of the arrest at that time?
‘Ag The purnose of the arrest was Mr, Thims was

N

operatlng a vehlcle to the best of my knowledge on'a revoked

permlt and 1nformat10n recelved from Arllngton Countv. .~5

THE COURT: Was 1t on a revoked permlt to drlve?
.iTHE WITNESS:- Yes, s;r, I belleve that's what it was
Sgt. Toureau‘eould c}arify that'.-ﬁ".‘ :
‘ BY MR. NUNN: -
_Q ’ﬁow, subseqoent'to'that.arfeét éid'you have
ocoasion to seize anflitems.fromvthe defendent? |
:_¢'A_ 5;¥es, tekenAfrom‘ﬁiss Sgsenhgrahamfs purse were
thréé'items.;i.,"”'z' | :
"lfegﬁ.;pepQE% .four Hodor; those Wérelootvtekepfroh
Mt;‘Tﬁime. | | ; - " T
ﬂR.-NUNN: I think-the offioer.éid.not'uoderstand
mqueestion; Yout Honor7 | - |
| | BYbMR. NﬁNN;“

Q V Offlcer, did you have occa51on to take any items

from Mr. Thims?

A 'His person, no, sir.

DEO REPORTING
931.3434

b - —— 4t s b o W@ o——o
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”1“5 ‘.Q ‘ 'Die yoh'obserVe‘any items tékeﬁifrdm Mf; Tﬁims'

:12;- éﬁiing;;he‘seereh? - R |

L A No, sir.
ﬂ;e Q: : Cfficer, eeuid.yeu_stateﬁﬁﬁefe these items Qere

5} found? | | L | |

. '5' :eThese items_we#e takéﬁ from.Sﬁeenuétébam's Purse:;n?
f‘8 MR, DeBOE- :Ydﬁr Hdeer,'l haﬁee‘tiseeh:whae ﬁe'fe
;gA; ' faikieg about here.;l  | | SR
 ;0v :fMR._NUNN" ?our henor, may I ask the Court to

';1. receén?ze.thls.nas come on for the purpoce of this hearing?

éi}’ : ﬁig “eivvl-“feii,?gE COURT: All r;ght. L o

;3 ffMR; ﬁeBOE:' Your Honor, I don;é ﬁﬁink a pfoper

» foundatlon nds been laid for the admission;': :

15: huﬁ?.:NUNNé_ It w1ll be~made.” | G

‘15‘ i THE COURT: All rlght, I w111 nark_ie<fef-ideh£ifiee“
;17 - tleﬁwea.Commonwealth s No. 1. P | HE
iS-' | (The document preV1ously

19 . ';efer*ed tc was marked Ccmmon=
25 geaithfs Exhlblt Noo‘l for |

N N o :‘. : : 1dentlflCatlon.) |
99 BY MR. NUNN.
93 _ Q_i -All rlght, Offlcer, I show you CommOnweelth's ﬁo. 1

DEOQ REPORTING
'931.3434
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for 1dent1£1cat10n.,

‘_' A';f Yes,,I can.
KB _ How'>
A y my lnltlals on

officer Conwéy.' Also, ©

on‘the back where lt Was taken from.
A From susan

MR DeBOB'
as to who

teetified he took nothlng from Mr.

‘W:THE WITNESS‘

A 1 did.
THE COURT:
THE WITNESS:

ves, sir.

THE COURT:

DEO REPORTING

Aat AARL

Can you identify»that,;sir? ;yﬂf!*'.f

the back wrth the initiels of"
the date- this was
Graham S purse.f‘i

took that allegod recelpt from her purse.

Thims,

'TQ_i:>Where agaln dld you say 1t was takenifrom?

Your Honor, there's been no evidence

He

and he testlfled

this came f£rom hiss uraham 'S - purse.
as to_who took it.
: THE COURT- Who took 1t from the purse°

Offlcer Conway and myself worklng as

purse.'ﬁ

'partners. He is the one that took 1t 1¢rom the
BY'MR. NUMN: -
Q _Did you personally observe him taklng it from her

Was she placed un&:r_arrest?
ant placed underxr

And was this defals

,_//

taken we wrote - 1

R

There is no eV1uence - \

J



22
f‘f arrest?
o THE WITNF'SS' | ves'; 'sir; |
S THE COURT- And they were both there together’
2
S THE WITNESS. I don t recall They was atithe
3. : ‘
A ~@'statlon at the same tlme, but X don't know 1f they were
o there at the time this was taken from her purse.t
_ BY MR. NUNN:
6 . D '
' Q. Now, upon se121ng thls 1nstrument dld you have
T '
' occa81on to notlce what Offlcer Conway dl& w1th 1t°
- R e He labeled lt, and~we.put it in our property room .
R where all eVLdence, property is taken; L
00 ST
E Q. Was it contlnually in either your possession or
S '
v Coopin jour observatlon from the time it was taken to the time.
o 1t was turned 1nto the Falls Church Pollce Department
BT property room°
R A- ., Everythlng has to be turned in and logged
R Q Dld there come a time when at my request you
16 : : - -
o secured thrs eXhlblt from the Falls Church Pollce Department
T : : o
property room and brought it_to this courtroom:
18 S
A - Yes, sir.
o Q. _And has itrbeenvcontinually in your possession
20 S - N B -
‘ ' from that time?
o B
A Yes, sir.
22
23

~DEC REPORTING
931.3434
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-/l was when you first seized it? =~ ) o o e e
A Yes, sir.’
Q Or assisted Officer Conway?
) ' . . [

.| prease, sir?z.

admit: ——

23

P

- Q'i"Now, is,this exhibit now in the same condition it{*m,

A Yes, sir. o S "_d'zfgi'.i‘
Q Would you describe the contents of that eghibit,

PR

A " This plece Qprapéf~apéeafs té.be é ré&giﬁt for a} 1
&ehiéié which was'a.1962 T—Bird.: . b
Q'i; You'are reading f;om‘t#e -
A .”.(Inﬁeﬁpésing): fés; sif; I am readigg'what is
written on the éieée of paéeg; : o

MR, . DeBOE: I~think'the,best evidence would be to

_THE COURT: (Interposing) Do you have any objec-
tién? - | | : |

| ;ﬁR. DeBdEg_ i ha;e no objectidn't5 itfg -

{_THE COURT : (Ipteréésing) -Fo: pufppées of this
hearing?t o | i
" f MRb‘DeBOE: Yes; sir.

| THE COURT: A1l right.

All fight,.Comﬁdnwealth's Exhibit No. 1 is_received

in evidence for the purpose of this hearimng.. -

DEO REPORTING
831.3434
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1 e o "'f“‘f;5ful '{54',_(The document prevxously

‘marked for ldentlflcatlon‘as'f

7o

3 T ,fA "" . H1<.i7‘:""f" ;Commonwealth s Exhlblt No. 1

4 EEPE : Lo it was recelved in ev1dence )

5 - BY MR. NUIN :

Q" ' - Q . Now, at the tlne that you and Offlcer Conway

-1

“|seized this'exhibiﬁﬁdid yoﬁ héve occa51on to show lt to

8 ,_j AﬁybodY?x
| 9 IA Officef Coﬁﬁay‘méyihaée,'lipersosally didn't
10 .l  '-Did you seg.it shown'ﬁo énfﬁody?
o 11'. A. fes,'he shéwed.l. . |
- 12 - ‘ .' Q Weil,_ was 1t somebody that w;as _- tl;xere in the
13 4 police station?v | | | |

w B Yes.

sl T MR NUNH: ALl right, I7havé'n§,further,questions.
[ . GHE COURT: Hr. DeBoe?

I 'CROSS EXAMINATION

1 (- TAUTE R By 1iR. DeBOE:

19 @ =~ Was Susan Graham arrested?

\

.. . .. . . .o - . [

90 - | - ,‘A : _?es. sir. ' .'“-i ' _":v. . ’ E
|

]

e -él | g  Why? o
@ -

22 o A  She gave us false 1dent1f1cat10n We talked to her

93 and ascertained her real name and she was arrested at that

.‘ T

RV

heo REPORTING
931.3434
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R

.10 -

11

13
5 14'
.fi5'

16, -

| O
)

-t

‘| time,

o

';Wﬁat name didhshé'giVé:YQu?i%;'“.:x“

e

Q iﬁéré you'£heré'wHéﬁ.éh¢'éave:th¢ féis§ ﬁaméé'
':%‘ _-?es{ sir.. .

Q4 5i%§w do‘you knowié’was»a'félée name?:
it féofficé:uéo#way qdéstionga hef.-:u

o 5va'thbu were present duriné the questioning, is that

.A' ;?gés,.sif;

Q "Bﬁt foﬁ don't know.whatAfalée naﬁe.she géveé
A To, I donft.reéall.

Q When was she_arrested?

'A._ She had been talking to Mr. Thims“in_the car.

Offlcer Conway and Sgt Toureau stopped Mr Thlms, and

Offlcer Conway got the defendant and I went w1th Sgt
Toureau when he stopped_Mr.}xhlms. |
Q ” Wait gyminute,ﬁ§ou were on a staké out?
' »A:",That'sifigh?, sirJ
.Q Whét time bf-éay was iﬁ-now?‘
A LWell, it. was approxxmatelv 7 45 to.8 :00.
Q JAnd'you observed an autonoblle be%ﬁlng the license
number that you had been told to be on'the look out for?

.l

T ERETRTE Y
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DEO REPORTING
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f
. : 26
- vi’ . A : That's right. . . S _:%v;,we{w
;3 ;é .. Q  ‘What kind was it?
3 A . A Ford stationwagon, white in color.
,;; ', Q A Fofd stationwagon?
- A White in color.
) .
N Q. Did you have a license number?
B .. _A I don't remember. T
g Q | You don't remember?
. A  Wo, sir. ;
9 : _ o .
'.16 Q So,’you had a call to bhe on the 1ook6ut for a white
Ford stationwagon?
11 ’
A  Yes, sir.
\@9 12 - S ) . .
. B TEE' COURT: Did you have the license number then,
S didn't you?
© 'THE WITNESS: Oh, yes..
. THE COURT: Did the license number correspond with
16 . ' . ‘ . i . . .
o the one given to you by your sergeant at the roll car?
17 . : ‘ )
o THE WITNESS: To the best of my knowledge we ran
a tag check on it and. it came back-
BY MR. DeBOE: - .
: Q . And you say that the automobile belonged to Mr.
£ 21 A T _
Thims?
22 _ ) .
A I recall the last name was Thims.
23 R ot
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[Transcript: January 20, 1976

P.

30, Line 11 to P. 31, Line 23
-Timothy M. Toreau, Police Officer,
City of Falls Church]
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30 
MR. DeBOﬁ-' Thank you.
ﬁf;? - ‘;ﬁﬂﬁ CdURToJ You may retarn to the‘witaess‘roam.
'-ﬁho is &ouraaext witness? .‘ - |
MR. NUﬁ‘ ‘gt. Tdureau.
. THE COme~ wWould you send that w1tnesa in please?
.Wﬁereﬁpon,;‘ |

TIMOTHY M. TOUREAU,

ey

was called as a wltaess by and on behalf of the Commonwealthi

.ofuvirginia, and hav1ng been prev1ously duly ‘sworn was

examined and testified as follows: o :f3- L
~ DIRECT EXAMINATION

RY MR. HUNN:

Q Sgt. Toureau,awould you state your full name, sir?
A .Tlnothy M Toureau. |
L Q " How do you spall your 1ast‘name°"
a T—o-a—r-e~a—u.,' |
Q- ; ¢Aat is your occupat10n°
A"‘ I am pollce officer with the Clty of Falls Church.
'Q :'vIn what position are you sir?
A: I am a police sergeant.
Q - How 1ong have you been so emoloyed’
A Five years.. | :

0 ~ As a sergeant or -=

DEO REPORTING
931.3434




Eiviiodnn 26 D A KA e SR

LENIANE Y Cbmi, e 5 A e Ao AN bt R A a2 SR B L B AR . 5 S ik

o

-1

16

17

.18

19

‘IA ‘illnferéOSLng) Flve yea?s éf cmélofﬁént.

*Q::- Sgt. Toureau, ;erelfou on the auty on thé nght
of thL 6th and 7th of October, 1975’> .

"A1-“ Yes,:; Qas.' | ‘

0. : DQ you recall whéther.dr not an arrest was made? ::

A Yes, there was.
‘Q " Do you recall, sir, who was arrested? e

i

' A,;wéTheregwevé:Mr.]Thims"ané'fhree juvenilenwfw-’

Q'  Sgt Toureau, I show you Commonwealth's EXhlblt No.

1, can you identify that, sir?’

A Yes, I can.
Q How do you ddentify lt’
- A It was taken off one of the juveniles, I believe.

.| It was one of the juveniles that was in the purse.

© 20 How, & more general guestion. Do you recall who was

with you in the police station at the time besides the

ldefendant and thc'ju§eniies?‘ Was there anybody else?
A .iRight tﬁere was bfficer Sheaffer, another OFLﬂéﬂr
Cdnwéy, aﬁé twd Ariington éounty policemen,"
0 Do you reﬁémher who the_A:liﬁgt@h Couhty police
officers Qere? S o . |
" A | ﬁo,'I Can*t rémember fhéir names .

Q Do you recall whether thlswas shown to anybody else

DEO REPORTING
931.3434
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[Transcript: January 20, 1976 ’
P. 33, Line 12 to P. 52, Line 5]
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91 | guns for the trial. — i
‘ o 2 | - THE COURT -_-(Ix‘lterpo:s'i;xg; LAnythlng elseo :

“ . 23; LﬁR; §e§0ﬁ;‘ANo, Your Honor: J%jv .
: 4 :';"fIfﬁE cobRT: ‘Next witn‘ess." o X
° MR. NUNN: Offlcer Dwyer
6

' _.I belleve the offlcer w111 have.to be sworn.JL‘
'f[oTHE COURT-‘ You were not sworn?_,:;f 
. THE WITNEss-' No,. s-ir, I'was not

THE COURT° Ralse your nght hand and face the

Clerk please.
xWhereupon,
| 'MICHAEL JOSEPH DWYER,

|was called‘as a w1tness by and on behalf of the Commonwealth

I'of Vlrclnla, and hav1ng been prev10usly duly sworn, was

. examlned and testlfled as follows-'

*‘DIRECT EXAMIANTi‘ON
'~‘B.Y'MR.‘ NUNN:
B ¢ Officer Dwyef, would.you siate your;foli name?
A | Mlchael Jos eph Dwyer. | L
‘.Q; '_And how do you spell yourAlast-Leme?-ﬂ
A‘. b-w-ywe#r. |
Q What is your occupation?

A " I'm a police officer, Arlingtoﬁ bounty, Virginia.

" DEO REPORTING
931.3434
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,J>_Qégj‘How long”have you been SO emplojed?:{'m-
*ﬂ:A;hi 0ne year; three menths; O =8
.hdﬁTf'Offlcer Dwyer, were you on duty the nlght of the
6th and 7th of October, 1975? Were you on duty on the 6th
of October, 1975? o o | .

' AE' Yes, 31r, I was.

-

_ Q_j Drawmng your attentlon to approx;mately 1830 hours,;

approxxmately 6 30 -in the evenlng that day, dld you have
occasion to respond to a citizen' s complaunt'> |

A Z,Yes,‘glr, I- d:d.

Q _h What if anythlng did yeu dotln hespense to that
.eomélaint? - L |

A- I respcnded to the address.

Q‘h_ Do you recall where thet was’

‘A" Yes, sxr, I bel;eve it was 2513 N Flor;daAshreet,

Arilngton, Vlrginla.
Q hh nd what if anythlngndld you do wheh you arrived
at that address? |
A I met the complalqant .at the“ffont.deoht Phyllis
.hersey.- i | | .
.'Q; ? hhat lf anythlng dld you do°

A Upon arrlv1ng Miss Dorsey led me through the

- house to examine the crime scene.

- DEO REPORTING
931.3434
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time, -

Q - Did she tell you what the complaint was?

Y

£  ¥éé} sii;
. v§:f'LWﬁé£ waS thé éémﬁléiﬁt?
A éﬁe'said befsqns had.come into thé;housgiand sﬁdlen
éope ofuthg éroperty invthat housg. |

Q  ~3Did5she‘~- weil -

© THE COURT: (Intérposing)"You.may'jusﬁ point to it| .-

unless he needs to refer to numbers on it. -
MR, NUNN: This will be No. 2 for purposes of this

hearing, Your Honor,

THE COURT: All right, that is marked for identifica—

tion as”Comehweaith’s Exhibit_Nc. 2.for this hearing.
| (The item pgéviéusiy referred
7; to was mérked és:Commonwealth’s
: Exﬁibiﬁ No;ié_fér,ideﬁtificatior
BY HR. NUNN:
Q- lofficer,'No._Z'fbf;éurpqses offbié heafing; can
fau.i&eﬁtify:thafiexhibit§:v | | |
A Yeé, ir, I can.

MR. DeBOE: Your Honor, there's been no proper

THE COURT: You need not bother marking it at this

DEC REPCRTING
931.3434
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- BY MR. NUNN: | |
fTQ‘; Fﬁow é$nh§5u'ideﬁ£ify1it?'
Av R The:serial‘nﬁmber iﬁlaia on tﬁé;ga;%fof fhe bapéigi‘
Q- .bo jou reéall‘thg sefiéL nﬁﬁbegf‘ e | .
‘A solezl. | L
Q Whatis that objécﬁ?:.

“'MR. DeBOE: Your_nonor,'théfe's;been.no7fopndation

| laid.  Wwhat is the bbject?f”You cdﬁ'éée.it's a piece of

electrical equipment. It looks like a Sony.
HE COURT: Are you going to develop'thfough 4
Offiéer Dwyer itfs»comingvintd'his possession?

MR, NUMMN: VYes, sir

THE COURT: All right, do that.
BY MR. MUNN: .
e} ?"As'airesult‘bf”ydﬁf invesﬁigation';—AI may: have

.

asked you this before, but ifT did forgive me. . Did you:v

determine whether anything was missing?

A Yes, sir; I aid.

Q v'Do you-rééail whé% the items wefe?vv
A Yeg‘sir,-it included séveral i#ems, one.of.which
was a Soﬁy All and Fﬂ'radio;' | |

Q As a result of your investigation were you able to

‘Hetermine the existence of any suspects?

' DEO REPORTING
931.3434
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MR. DeBOE: Your Hohér;'I think that calls for'a. .
conclusion. There has been no proper fqgndation. As a .. .

result of this investigation, that's a vague-tefﬁ,"fopr;lh”

'Honor. ; ;::v..'“,h; Lo ::'ﬁ7j' T-hL :&ii' .
o ’. ThE CéUhf: Ail'right.ﬂ Ohjeetionlsheéeineal
BY MR. MUNN < 4 o ' 5 B
) Q‘ Offlcer, wheh‘you spoke £§ hlsehnoheey uéon :
enterlng the house did she sey anytnlng ho you ae to whe
might have taken thle item? h g s
A Yes, .s.ir, she did. - L R .-_-::'

Q- Jhat if - anythlng did she say’
fA~7 She believed that Paul and Rhonda Thlms took . the

itenm, broke in the house and took the items,

Q. Now, dlreetlng &our attentlen to the early mornlng‘
hours of the nlght of the 6th and 7th, the early morn1ng hours
Qf the /th,.do you xecall where you were?

| ‘AA : Yee,-sir; i de. | |
Q ‘Ail right, sir, where were you?
A ;;5; was in Falls Church af»the police.éepertﬁeht.

Q.ie'At the police department? Do you recall who was

"lthere?

‘A - Yes, sir, I do.

Q ' Who if anyone was there?

DEO REPORTING
931.3434
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,the conversatlonJ.

| pid she say anything more?

‘_A_ ' ugt Twmothy Toureau, Susan Graham, Susan Dorsey,

Paul Thlma aﬂd Rhonda Thlms along w1th Officer Sheaffer of

the Falls Church Pollce Deoartment,
Qf Iow, OfFloer, I qhow you Commonwealth Exhlblu 1.

Can you identify that,‘sir?h“Have you ever.seen that before? |

- A Yes, sir, I have. - - J?~f“
Q When and'where?» S
A I saw thatﬁihﬁthe-early'morning hours of October

7 at the Palls Church Pollce Demartmnnt

Q Now, Officer Dwyex, do you recall hav1ng a conversa-

) i

tion with Miss Graham, Susan. Graham'7
A Yes, sir, I dld

o) ”Hat if anythlna do you recall the substance of |

A It c0ﬁ51sted of information regardlng a burglarv

and a larceny which transpired in arllngton County con

October 6

I I Pll rlaht, sir, did she - that was very generaln.

o MR, DeBOE-' Your Honor, he's leadlng.' I believe
he is leading. the w1tness rather eubstantlally here.
" THE COURT: You asked first what the substance of

it was, and it_was,answeredof Now, if you w1sh to ask for lt

DEO REPORTING
©931.3434
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in any more: detall, you may..

BY. HR. NUIJN- s
;inj -Thank you,'Your Honor.

" Would you go into some detail, Offioer; regarding

"the'conversatiOW with Miss Graham? A ff;;

A Yes, 51r, Mlss Graham 1ndlcated that Paul Th*ms

'3g and Rhonda Thlns were . both 1nvolved 1n a burglary in Arllnotor

= County_the day previous, and;that the ltems taken 1n that

burdlar§ were to be found in such and such:a‘loca;ion.'

Q‘f;'wnere was that locatlon° - :_', ”\__
A It vas 1962 Ford T Blrd that was parked in thc B
| Thims drlveway. . - " ' T
. Q What'if anything did you'do,in response to that
information? i .__”kﬂ- ofu N .
A. In:résponse-to théfinformaﬁion giﬁen'meil responded

to the Thims' residence.
Q And what if anything did you do whén'you were there?

A . Upon arrival I?ttied to ascer+:in the legal owner-

R -

ship of the vehicle by checkino'fhé-vehiéle-identification

number,
Q  That's the VIN number? -
‘A Yes, sir.

iy

Q _~AWeré you able to determine the cwnership of that

3
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‘vehiplé?,' o
_A”f ,ﬁd;:;if; Qe'wéfg'#o£ able to‘d¢termiﬁé the'owhef-m
ship.- | . |
0  Were liceﬁse;plates on the vehiéleé- i
LA Ho, sir,'there werenqﬁf
o Continue..’ | TR
3-A“ﬁ_ Upon arr1v1n§ and-ruﬁnlné“tne nﬁmﬁéf through the

combuters and no 1ece1v1nq any legal ownershlp, and with

and the car was purchased with progeedsﬂ;gken-f:om:.'the

Ihnrglary --

MR. DeBOE: '(Interposing)‘ Your Honor, that is a

conclusion. I would l;ke to know Whut 1nLornatlon he had to'

say it was.purcha ed w1th proceeds of a burglary..

”HE COJR”» All_rlght, sir,

Q * Officer, what information did-you have?

A Thie information I received during'the investigation

. .from Susan Graham was that she had w1tnessed a check being

passed from Paul THLﬂS to a hr. David Woolhydevin return for
the vehicle.
: Q Do you know who David Woolhyde was?

A  No, sir, I don't. ' SN

DEO REPORTING
931.3434
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i
fl. 9 | Do jouﬂknow what'ccnnecticpthe hed-with‘the trans-
o hetton? L R
3 A . No,. 51r, other than that the check was.to him.

4‘ Q- :But this had a connectlon w1th the veh1c1e9 |
»5 " A .Yes; sir, it was an exchange for.the purchese.ef"
G the vehicle. - | | S |
" .Ffd:t- So; after fou falleé tc detexﬁlee-the'ldentificaticn
8 of the:CWner, the legal ‘owner of the venlcle, what if anythlng
9 did you do then7, |
30 E;A' ‘Well, belleVLng the p0951b111ty that the vehicle
11 couid possibly be stolen and contained etolen merchand;,e,
% 12 and not finding a 1egal owuel, i.ig_ en ed the vehlcle at thei
13 - scene. | s .—-;'f;ézemi;:pgﬁ¢wf
:1;, }Q‘j; Did you subsequent the&eto have occaeion tc conduct
'{iéz' aﬁ‘in;entoty search of that vehlcle?'f
'_,.16“- - .A ~ Yes, sir, I did._ ,. -
' ?@f Q . Did you seiie'any evidence‘as a resuit cf that
t 18 inventory search? | 7
29 A . Yee,‘ sir, I di’d.
éQu ZLQ B What did you selze°
21 ) The evidence selzed was“a sony AM—Fﬁ stetecAthat'
22 ‘ which is lying on the floor there.. . | B
23 _Q;f} Let the record indicate the wlteees refe;ted to

_ DEO REPORTING
931.3434
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'CommOﬁwealtn Ehnlblt ﬂo. 2." o
h ZNow, where- dld you flnd thls eXhlblt Offlcer°
9 , _
‘ "fA'*"-”hat was in th@ trunk rlght rear corner of the
o trunk of tne 62 T-Bird.
3 Q. g.How; prior to your search had you procured a search
. {warrant?
6 : : IR
_ A " No, sir,
: Q “hpproximately what' time of day or night’was this
8 . » . e . . ,~ - . ‘ -1 o
o when you seized the vehicle and discovered that exhibit?
A I am not GXaCtly certaln. I_believe,it:was o
o 'apbrbximat 1y 9 43 in he nornlng onfha 7th
11 o : i . - i o
b ' 0 You-say prior_to your search you had not been able
to determine the ownership of the vehicle?
13 : , ? '
A No, sir.
Q .. Where was the inventory search conducted? -
_ A It was conducted after having impounded the
16 e L 2
vehicle at the Thims' house in the driveway.
o Q  Upon discovery of this exhibit 2, what did you do
18 . ._ o v :
| with it? . o S - : . : v
19 . Fe——— . e o S N
- "A ' Upon discovering thiS»item_hgre_ii_ngg;gghgg;iggg
20 : ‘ T — T
custody as evidence.
21 ,
Q.. By whom? oL e
22 . e <'. ) . N N N N
A - By myself. :
23 S .
DEQO REPORTING
931.3434 - =« ™ .
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1 “.é' Whet if anythlng dld you do w1th it then?
9 ' A.‘ I transported 1t back to our identlflcatron sectron
3 E THE COURT'. Where was 1t in the vehlcle, Hr. Dwyer?‘
f4. ',THE WITNEss-'mIt was ln.the right rear corner o
5 eowards the fender. It“waé just sitﬁing"tﬁere.: |
6 . . BY.MR. M NUNN-'::"
7 'Q<;_‘Was.1r exnoeeﬁ te vfew'or was enythrhg over lt?
8 A 'Etiﬁésvequ%éé to view. | |
9 .Q Qaexyoﬁfbeeﬁi%;r
10 7THE COURT- f(interposing) nd at that p01nt you B
| ji :3 had. been told of the ex1stence of the Sony equlpment, is that
15| cocrects | -
5 THE WITNESS: Yes, sir, I was.
14 N .:THYE': couivr: And its prb.bable presence'.in the
B ';f' .IVeﬁicieé - | | T |
46 THE ‘WITNESS:V. Yes, sir, I'was.
17 uMﬁ} DeBOﬁ: Where did he sa& he saw-that?
18 THﬁ COURT: On rhe right rear deck by the reér
19 o wheel, | | . L
20 THE WITNESS:‘-Iﬁrwes en the,rigﬁttrear-corner of
gi |the trﬁnk. o o | P
29 : THE CCﬁRT:‘ well, we’ll'haee tolpreeeed here, Mr.
93 ‘ DeBoe. | o |

_ DEO REPORTING
S . 931.3434
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| trunk?

'iﬁE WITNESS : Yes, sir, it was.
" Tn}] COURT: It was in the trunk. "
MR. D'e.B.lO'E‘: All_ riéht, sir. .
THE COURT: Wa§ £hing'stationwagon?»
THEAﬁiTﬁESS:Q}ﬁé,vsi%}bit Qés éjéeéap;
THE COﬁRg: -ié;wés not a ééétionwagon?i}
THE WITNESS: No, sir.
THE'COURT:_ So;’it was ﬁecéssary fo open the
trunk in order’té see it? |
. THL WITNESS: b‘;’es,‘ sir, -it#was.'
BY ‘MR. NUN#‘J:‘ )
Q ) What kind of'car was this, Officer?
'A“ _A 1962 Ford T-Bird.
Q.. Buﬁjfou_did have to open‘fﬂe tgunk in’order to see
this-gxhibit; is thatvcbfrect? o
A ves, sir, I aid.
Q Now, did there'come a time when at my réquest you |
5ecureduthis exhibit £:om tﬁe property Seétion.hére at
A\rlington Cdunty Poliﬁe bépartment aﬁd'ﬁrcﬁght it to this
rourtroom? |

-HM2. DeBOE: Your Honor, I will stipulate to chain

'»VMRf,DeBQE§"“I understand that it was not in the . -

DEO REPORTING
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'*“oficustpdy for purposes of the motidn. .

" THE COURT: Fof purposes of the motion? = Then the

'(2'

chain‘bf'custody is étipglatéd;ﬂgw‘*
MR. NUNN: No further questions.

.éROéSﬂEXAMIﬁATION‘
:: _BY MR. DeBOE:, - - &'.;.
Q  ~-5id yéu.have ﬁﬁ; ﬁéQ;'£6.£hat.1962 Th&ﬁdé?bigd?;

Q0 Where did you get'éﬁem?:f

A . I obtained them from Cfficer Toureau, Sgt. Toureau

from Falls Church Police Department.

Q  They were taken from !r. Thims, were they not?V}w;lt"

‘A 'Yes, sir, they were.
:'Qf‘, le . was in’jail at that time, was he. not?

A .Yes, sir, he was.

¢  And ig it not further true, sir, that there were °

outstanding warrants for him from Arlingtdn County at that

time?

A  No, sir, not to my knowledge.

Q Where did you go to find that 1962 Ford T-Bird?
A - Having receiVed infcrmation it would be located

in the Thims' driveway.

Q . In the driveway? -

DEO REPORTING
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A’ . Yes, sir. . Ll D e e

. Q. ﬂ?;t wasn‘t out on the publié Streetzzg;

ooy R S

- N A.'_: o .No,', .sir .. .

T

Q'“;zft'ﬁaé on érivétenpfépéréyé
) A,';;fes, sif, iﬁ Qaé.
uifQ I[fou also had’information Ehat one of fhe iﬁémé that
aliegedl? was taken in a bﬁrgiéry Qas in thatmcar?.
A . Yes sir. | ‘
- fJgQ jﬁ;énd thé'ca? was:l§ékéd Whég.you apéréééhed ié; was
it nof?:.Té | | |
A ' “éhe tfunk wés;
0 'Wére the doors 10cked? . - "5“'53
A No, sir;

. Q . Did vou ren
I

the Division of
Motor Vehicles? -

P

‘A" Yes, sir,

0 Who did it come back registered tg?

A~ It did not come back registered.

B S

Q Hot registéred?

A "Virqinia, Maryland, or D.C.

Q Now; you also had information, did you not, sir,

that this automobile had been traded in exchange for a check

.1 that was passed by Mr. Thims?

‘ DEO REPORTING
o . : 931.3434

Do
,Ts'

t
3

r g s " g v e g Y PR R T



R AR e L L Y T e 0 EL 2 s ok

-1

16

17
18

19

99
P
23
By .
R T Pty g ap + = w4t o et g we te

. ;' 47

A Yes,351r.w: : .

“,Q . What tlme'of the morﬁlng waslthat, 51f? e
: A':f ;'m sofry, could yoa4~~ :' fi :f“';3i::;f;ﬁ”
Q  (Iﬁterposing) Tha£ yéu flrst saw the car. Wasiit
_ d;rk? : ) L . :
’ Al ‘Né; s;r; it wasunbt; It wéé‘ligﬁﬁf
0 I§ was in thevmorning?
.A ,  éeS;'sir, i£ Qés;  |
0 "lYou had no reportiof thévﬁehié;e'ﬁaviﬁguﬁeén
stoleﬁ,vdid.you?if |
'j-A .‘Né, sir, i-haa noﬁ;
- Q .The VIH nﬁmbér did noticoﬁé’backvffdm CCRE as a
stoleﬁ véhicle? | |
N . No, sir, lt did not°

'Q' , To your knovledge there had;been no report of a
séolen véhicle made 1nsth1s area? | )

A wone.

Q : AOf a_similar nature?-

A  ~ None fhat I recall.

Q - And when' you. went thnre you suspected I belleve ox
thought you had probable cause to belleve there was contrabanc
or stolen items in the car?

A | Yes, sir.

CPDEO KEFOKTING
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th Wh? didn't you geh a.seafen warrant?
1 | "A ': I trleu to establlsh Jeaal ownershlé of fhemvehlcle.’
2 1}Q Well why dldn t you get avsearch wafrant, sir?
B S MR, NU&W- I would object to tne questloh 4Youf
& Ho;or;: Counsel has already adnlttnd he dldn t get one.-"
5 B R TPE COURT‘ I thlnk he may inquire 1nto the‘:
i 1 reasonableness of obtawnlng one-lthat 1s to say whether therev o %
70 #as suff1c1ent ttme to obtaln ohe or c1rcumstances that would :
8 '.have permltted the obtalnlﬂg of a search warrant.x.; |
'9 | " BY MR, DeBOE : | o
16 - th_ :Why didn't you get a'seafch warranh?':"“
11' - e:A I felt I had probable cause Wlth the 1nformatlon ;;‘”
12 - I had on hand to seize the Jehlcie; B
13_[ 9 ; Then you also_had-probable cause - E
14 . o 'THE COUﬁT:_'(Interposing) jExcuse ﬁe,.Let him |
15 |finieh his.ah‘slwer.- | e
1 ': 'MRa beBOEé' I‘beghyour pardqh{ §o aheed;J
17 .: ) -But-if you had,probable.ceuse'to believe it
180 cohﬁeihed.contraband or stolen 1teme te ﬁustify‘opening
19 the trunk and Joox1ng in, then it would seem reasonable to
20 Ime you could have procured a search warrant‘ could‘you not? 3 é
2 - MR. NUNN' Is that a questlon ox statement by §
22 counsel? s L jf;{f'T S ‘ é
23
. J f
. DEO REPORTING ‘ SR B '
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or any other identifying details.

verify ownership, is that correct?

Were you alone at the time?

- 49

THE COURT: Objection sustained.

bi-Q | bidlyouvépply.féf é sea£é£4Waf£§h£;;7}
A | NQ,Esir, I did:ﬁof;' _ ._ }_ wi%%;jﬁ
e couRr: Anytﬁiﬁg else, Mr.fﬁeBbe§ 

- BY ‘MR' DeROE: ‘ - _

Q - Why did you thiﬁk4the'caf.may_hdvevbeén stolen? igf

. 3 ——

A ' Because it came back unregiSteréd;‘:JItiﬁédAno

tags. As I recall; it hadfné Virginia inspécfi6n~sticker
Q0  You had the car towed in after you could not

A  Would you repeat that?

Q You had the car impounded after ybu could not

., § f'-Yes, sir, that's cOrreéﬁf
0 Qﬁe:e ié the VIN number located tha£ you'were‘looki
for in the car? | |
ﬁA . That would be on the door jémb if I-recé1lfcorrect1

- 'Q ”You looked on the door jamb, got the VIN nunber.

A No, sir, I was not.

Q When did you open the trunk? |

ng

Vo
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10

11

13

14

15

16

17

18

19

20

21

23

50

A After having exhausted all means available to

—

{obtain legal ownership of the vehicle.

~

Q  after that? All right.
| Iﬁ came back not registered. Thén you looked in

the trunk, is that right?

y:\ It came back not registered in this metropolitan
area, correct.

Q Thenvyou opened the trunk‘and looked inside?

A I/inventoriea the items in the car, b;£h in the
passenger compartmeﬁt - |

THE COURT: (Interposing)- Were the contents of the

vehicle inventoried and the procedures of the inventory then

followed?
THE WITNESS: Yes, sir, they were.
BY MR. DeBOE: |
0 Was anybody home-ét that address wheh you arrived?
A Yes, sir. |
Q Who wés there?
A Mrs. Thims,
Q -Eid she give you permission to comeron fhe property?

f"A-y; As I recall I searched the automobile first and

started examining the vehicle. Mrs. Thims did come out, and

- |we spoke to Mrs. Thims. She did not ask us to leave,

DEO REPORTING
931.3434
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“ Ldf" Dpid she ngé you permlo sion Eovtakooghat oar,off  L
her property? : v S | T
TffA ~ We. dldn t ask her.
i éu-  You didn't ask her?
f:fé  ' You juot ﬁook it?
A ons,,sif;. B
,,‘-,_MR. DeBdEﬁ‘fi hove nothing furfhéf;m -:‘-JM
| :’.THﬁ.C.(')URT- Anythiné_; else? o
| REDIRECT EXAAINATION
BY MR. NUNN:
Q One questLOue |
Offlcer Dwyer, from that date to this have you had
3

Ti16

17

occasion to determlne the true legal ownershlp of thntvehlcle.
'oA' ‘lNo,‘51r, I have not. Upon selzlng the vehlcle;3
impoundinélthe vehicle in Arlington Countyi a person'showing

proof of ownership may have the vehicle released through him.

"The vehicle has not béen released as of this date,.

“IR.. NUNN: Thank you, sir;.

THE COURT-  When-you first went.to the proéerty did
I understand you to say you did go to the door of the house
or not? |

THE WITNESS: No, sir, I don't believe I did. I

DEO REPORTING
- 931.3434
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1 out?

: belleve I went dlrectly to the car. o

ff THE COURT- To the vehxcle, then Mrs. Thims came

' ;.THE WITNESS : fes,_sir._v
" rmE COURTQ. All'right.}
_MAnyth;ng else?
“lMR, NUNN: No,.éir.

> I call MlSS Phyllls Dorsey.

THE COURT‘ You may step down;

'~VWhereupon, |

PHYLLIS L. DORSEY,

was called as a witness by and on behalf of the Commonwealt
of Virginia, and,having been previously duly sworn, was

examlned and testlfled as follows:

DIRECT EXAMINATION

- BY MR, NUNN:

_QWouid you state your name?

Phyllis Dorsey.

"“You had better speil your middle and last.names;

L~e~a, D-o-r-s-—e-y. ‘.'

“Where do you live?

2712 N. Florida Street in Arlington, Virginia.

In Arlington County?

DEO REPORTING
931.3434
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of October 6, 1975?

_‘ﬁnotlced my receiver was m1s51ng.

;jA.”“'Right;”,.r '

:iﬂfQé:f Did you have occasion to be home on the mornlng

'7A Yes,IIwashome for a llttle whlle, and I left
about -~ a. llttle beFore 11:00 because I knew I had to be . o

at school.

QEthDo“§ou1£échli:What»hihe“joh.réthrnéé;.?i téhébihiff
you did :etughéviiih“:. . o | .

A _' i came bachAabhut 6:00'hhah é?ening;;.

"o Dpid yoh'have océasioﬁ;toinotice gnfthing'uhuéual'
upoh ybur return home?. |

VA' Well, I walked inAand thé back door was open about

an inch and a half. I went downstairs into my rocm, I

e ”' ‘Take at look at Commonwealth s Exhlblt No. 2 over |

Jﬁ}tﬁ ‘her. Can you ldentlfy that?
';17 _ ;A‘ 'Yes, I can.
18 _hQ v 'What.is it?
19 L A’-‘ Lt is my SonQ:AM—FM“stgréq recei#éf;»and I can
20 identify it by the serial number onhhy‘owner?s'manual:
ﬁi: .Q'h..On your o@ner'énmanual?.' | | |
22, - AVha‘Yes, |
23 .Q - Would you lihe to have the Witness come down and
DEO 'REPORTING
931.3434 -
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[Transcript: January 20, 1976 :
' P. 58, Line 14 to P. 62, Line 16]
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-
'Mﬁ; DeBOE: I have no'questibhs;
THEvCQURT: You may return to'the'witness room. .

| MR,.NUNN: Miss Susan*Graham,'this &ould.simply

be corroborative of other witnesses' stories.

THE.COURT:‘ No cqnnection with thé supéression'~
mbtion? o | .
.}a  Mﬁe%NUﬁN:.:Yes,.sir,_
«:THE COURTﬁ 'What'wouid she}cofrébo;éﬁe?

© MR. NUNN: She'll testify what she told the officer

.that'eVening about thevconnection between Mr.'Thims and the

vehlcle as to where the recelver was foand.
THE 'COURT: Have her come 1n then.
Whereupoh,-

SUSAN GRAHAM,

“f:.was called as a w1tness by and on behalf of the Commonwealth
of Vlrglnla, and having been prevxously duly sworn, was

'examlned and testnfled as follows-'”

DIRECT EXAMINATION
'“:BY'MR. NUNN:
 __Q “. WOula you staté your namé please? -
ACA  xvsﬁsan Grahame» ‘7 h

Q- Hdw do you sbell your last name? . .

A  Gere-a-h-a-m.,
DEO REPORTING
“ . 931.3434
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B . . . . . '61
So,'make the evidence relevant to that point,ﬂ‘That ie why A

‘| we are here.ﬁ v

All rlght.

[

L B MR.UNUNN°
s B Q. Let me get dl*ectly to ‘that then. _
s 'Mlss Graham, have you had occa31on:to'see this

BN 7before, this eXhlblt down here? o .lvﬂ}jp;ﬁa

=

X

'Afi Yes.:

8 , |
'5“ Y ;Tﬁat=é°No.‘z.'-'*7
?5» | Where dld you see it?
ii f*fAe In the back seat of Paul Tﬁims"eef, ﬁhe.eeetioﬁe
fﬁ%‘$' _dé o #agoﬁ. | |
| 13 VQ-i Did you have occasion to see it thereafter?.
i%& A ‘_ers, Susan Dofsey put it in the trunk of the T—Blrd

‘0 The p-Bird?.

'.16..-' . R

a7 e ueDe you recall where she got itnfrgm?
18 e,A ~ Paul Thims. -
15, ,vQ-":Now, dlrectlng your attention to the early mornlng
20' houfs of the Vth, do you recall where you were? Thls would
21. .be that night. :
09 @A.‘ Seven?
23””" : Q Xes,ithis.ﬁas on the 6£h you said.

DEO REPORTING
931.3434
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T 62 |- -
‘ ,A-.v Yes.

"Q o So, the nlght of the 6th and 7th, the mldQle of

the night.
*Qééi:3 e AAh folice statlon I guess.
m; ..... Hfjﬁff5  ' _A-'Q _: ihe policeistétion where?
b 'Vi? 6 - | )  AA,J Falls Church._ o
w” P 7 |  }}Q.: Do you recall who was théfe? -ﬁeﬁé'ﬁhere éﬁf
) w.s'if Atlington Cbunty police office;s-there? |
- ?lf 9 .," A Yes, officer Dwyer.
L | 'Q . Do you recall saying anyggigg_kg_gﬁﬁ;ggzinwy
,i_ '11“ 1 concerﬁxng this exhlb*t?
jé" 13 A'l Yes, I told him it was in the trunk of the T-Bird.
ig : | Q Indulge me a mcment, Your Hoaor. o |
  ,14 'Ygu told the officer substantiallf what yéu toid
‘“ﬂf?;;5.; .this ééﬁrﬁ;_igwf’ at rlChEZk | | B “

:1f ~; ' : MR, NUNN: I have no- further cuestlons.
” 13 K ' , - .. THE COURT: All rlght, any ouestlonq Mr. DeBoe?
'Mf19 ‘ " MR. DeBOE: No, Your Honor.

[*2}

o gd_ E - THE COURT: Ali right, you may return to the witnes
ik} oy | room.
ﬁ 09 B : ﬁ"Does that complete the Cormonwealth's evidence?

e o MR, NWUNN: Yes, Your Honor.

DEO REPORTING
931.3434
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P. 65, Line 11 to P. 66, Line 23;
P. 71, Line 8 to P. 77, Line 21
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 111ega1ly parked. Mr. Kapler was- admitted to the hospltal,

.then they told hlm they were goxng to take the car away. At'

the 1mpound1ng lot at a later tlme 1t was 1nventor1ed.

" You mlght argue that the inventory was properly

'done,,or the taklng away vas properly done. But in this case

R .2

'there is no reason not to have gotten a search warrant, and

v 1

‘none,of the exceptlons apoly as T understand the law. I w111

K3

'fbe»glad‘to cite some cases.

~»

 THE COURT: Mr. Nunn, what do you. have to say?

‘_Let‘me hear from,you‘first, then I'll lopk,at the cases.

MR, NUNN: I'1ll be the first to admit Kapler is not

‘precisely on all fours with the'facts of'thiscase, but I

“think the principle is very much the same.-

'Briefly,<Your”Honor, I think there are three argu-

ments-which I would like to present against the‘suppression

‘cf thlS exhlblt

" First of all it was selzed as ev1dence in a

possihla forgerv <=2z, the check which has the name Davi~
'Woolhyde. I®ll admit it's circumstantial. It has paid to

David Wonlhvde sicned hw Phellis I.. Norsey. Miss Dorsey

testified that was not her'signature.' There was testimony
from a aumber of witnesses that the T-Bird was purchased

with asm- I don't remember.if the amount was stated, but

IR T DEO REPORTING
: 931.3434
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;1' ~1with;a quged'checkf_
:?gt} o Mﬁ,fbéBOE;“”iﬁére'waé:no such"tesﬁiméﬁy,“Your »
jiiﬂw | -MR. NUNN:iiI think“it-isréésy tq determine; :i"

;_ believe foicer Dwyer for one did state to the effect that
6 his.iﬂﬁestigatioh revealed the T-Bird was pﬁrchased wiﬁh a‘.
-?4' forged cheék.'ﬂSo, thaﬁvwould beiﬁhe fiist arguﬁent.~£hat the
*8‘. vehicle was‘seizedvas pqssihie evideﬁéériﬁlé'fér??ry'éni

:9 uiterinq case againét tha ﬁefpndﬁft;
'iof Secondly, thé Comﬁonwealthsyoulé afgue -4_
;i - THE CCURT: (Interposing) You wéuld say seizu:é
Ny e f; @f:the vehicle itself? ) - ”
. | MR. NUNN: Yes, sir.
13 ' ‘ ' o
>=4- .THE COURT: As evidence of a possible forgery charge?
o MR, NUNN:_’Yes;'éir; I |
15 D o N
. . THE COURT: All r;ght. | ) | |
i' » MR. NUNN;_ Secondly, of course Offiéer'Dwyer testified
T , - .
-’15’ even to this véry day he doesn't know who the true owner is.
Aﬂ ' |He did suspect it Qas possibly a stolen éutomobiie. I think
-;0 he Qoﬁld be entitléd to seize under those conditions.
x;{ fThirdiy, I‘beliéve; aﬁd I“beliéve:i#'é‘one'of the
_%- strongér argumenﬁs in fhis.case,vthe defendant had no standing
99 _ A : _
o ta-objecte The receipt that has been admittediinto evidence

‘DEO REPORTING
931.-3434
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”does.not have'his name on iﬁ. It has the name, if you‘ll

vrecall Davxd Woolhyde and Rhonda Thims who is his sister.

involved in connection with this vehicle.

-'a cerfificate of.title.f Agaln, no legal ownershlp w1th

respect to thls vehlcle as Offlcer Dwyer testlfled He ran

argument.

67 .

There is no llcense plate, no reglstratlon card, no tltle.
As far as we can determine, there is no reason_to belleve
it belonged to the defendant. There'is,-asvl,say:_the

p0551b111ty Lt was stolen.

Now, ‘Section 46. l-lv ubsection 18 defines_the owner

"a person who holds legal tltle to a vehlcle
46,1-5 prohlblts the operatlon of a vehlcle w1thout
a cexﬁificate of title. I think there is a wealth of

testimony here that there was no certificate'of title

 64.1-41 requires the owner of a vehicle to secure

a check. I think he called it the VIN number, the vehlcle
iQentifioation nuﬁber. He was ﬁnable oo determenevlts‘

owﬁefehip;_ He had'informatioﬁ again.and:it'was purchased witl
a forged oheck | | |

Well, I thlnh I have said ‘enough oh that particular

Summing up, I just don’t feel there is enough here

to show the defendant owned the vehicle, and therefore what id

123
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931.3434

PR Gt ]

‘
R e g

e

TR



v -
B ol sonddreal. T pu § 1% 18 = | 1

o

-1

T RN ”;.i'fz; e 88
L hlS standlng to object to the selzure of the vehlcle.._It

u'hasn't been shown, for example, the defendant llved with  " 

hls mother.‘

Fxnally, I belleve that the selzure would have been

valid even if there would be some proof that the defendant

owned.thexvehicle. I refer to Sectlon 18 2~110 of the Code

of Virqinia. e'ff'.; :h4€e~4ﬁf“"; :“Qf ?;j?vﬂ;
- THE COURT: 18 Do e

MR.. NUNN- (Interp031ng) lio;hfeur Honor, which

provides that any vehlcle know1ngly used by the opevator for.

transportlng stolen goods hav1ng a value of more than $100

hall be for felted‘ It doesn t say it mlght be or could be,

‘it~says shall be fo*felted to the Commonwealth and shall be

'seized. There are no ifs, ands or. buts about the statute.

It shall be selzed

- The requlrement as I see it would be that the
offlcer»had probable cause to seize the vehicle. Nothlng in
that statate mentions a search warrant, and I think we all

know there is a 1ong serles of cases whleh clearly spell out

1. the fact that an automoblle is a horse of another color. .

It is not a house~ it's not a shop:; it's somethlng that lS
moveable.
Now, what isvthe»evidenceuthat the officer who

e
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selzed the vehlcle and consequently the oontents which he

H

. 1 . : P .
‘? c dlscovered durlng the 1nventory search, what is the evidence
: 9 : . .
? he had probable cause to belleve that the vehlcle contained
k 2 4 .
4 n contraband, .stolen goods of a value of more than $100?
§ 4 -
: thllls Dorsey testlfled she told Officer Dwyer
¥ .5 . . K .
: - she believed the defendant_stole the stereo. She testified
; - - | that it's value =~
p 7 . '4‘-.:2‘ .o ..'-, P .. T .
9 S i THE COURT: . (Interposing) Just a minute, Mr. Shear,
4 -8 : ‘“ o . " . DA L
1 o have the jury comeback in the courtroom. I am going to
P excuse them for lunch.
: ' How did it happen this motion was not disposed of
. earlier on a2 motions day where they are supposed to be
E disposed of?
p o MR. DeBOE: Your Honor, I apologize to the Court,
7 14 : - = ' o ' '
% - but there were two motions days, the 8th and the 15th. .
S THE COURT: Yes.
“3 16 : - o
_ o MR, DeBOE: - And I’ was here on the 8th, and X
4 o ,
k 17 ' o
4 requested permission to file a ‘motion because the evidence
: 18_ . ’ .
N ~was just coming out at that:time to suppress.
19 - ' o ' , : .
~ ' THE COURT: . What about the 15th?
120 ' - S . .
MR. DeROE: The 15th I was in court, and I advised
Your Honor of that. o AR o
] ' _THE COURT: And we séet it for this time? In the
- 23 : \
_,k - o ; DEO REPORTING
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’future 1£ you nave a motlon that 1s g01ng to take the amount
‘-of tlme thlS does, have 1t heard on a motlons day in advance

of trlal even . lf tle trlal has to go to another term of courtq

because thls is vely 1nconven1ent, havxng a jury walt. They .

51t around here waltlng to be sworn, and then you put them in

. the jury room while we go through all thlS. They don't know

what® s going on., .- .

. " MR.' DeBOE: - I understand. I hadmnoeidea the_motion

|was going tovtake'thie long. I was prepared to argue’ the

‘law of the case.

THE COURT?‘“éaVe'them'Come in.
’}flnli right, take a seat°-v )
Have the;jury_come in.
(Whereupon, the jury returned to the jurf nox.)
x'THF COURT-' Ladles and gentlemen, as: X lndlcated

earller, counsel has motlons 1n thls case whlch must be

» heard by the Court before the jury is 1mpanekﬂ.or before the

| jury beglns to hear the case. Usually it is our procedure

here that those be done cn a day other than a trial day.

| Unfortunately, that could not be the case_in thie instance.

Therefore, the notions'must be heard nOW. .
- It is dlfflcult to determine what amount of time

will be necessary before they are completed, but you may be

2T S Y PRI
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fi;:”tjexcused for lunch ‘at thlS time’ to return at 2: 00, and we"
2’ will commence the evidence of the case. at that tlﬁe.‘;
IST' Thank you.v . - -
e (Whereupon, the. jury was temporarlly excused )} -
E— | THE COURT:. All right, Mr. Nunn. - |
. Gi IJiiMﬁ. ﬁUﬁN:e All]right,isir;
7 'I‘HE COURT.-' Al . right, prcsé:eea.:f.f‘:
-é' ‘MR NUNN: All rlght, 51r._
’v9; AUell, I thnk I was in the process of ltstlng off
10'_‘.veﬁy briefly thoselitems which gave Offlcer Dwyer_probablev
1 cause tolseizetthe vehiele; | |
19 First, Ph?llis'Dorsey toid‘Officet‘ﬁwfer when he
:13' met her, or she met him at the door, that she believed the
1 defendant stole the stereo.t She testlflea that the value
_is Was,ovet $250.00,_rse, that satlsfled that requlrement
"ié'- . ‘Early the next'morning -~ that is more or less
'fiﬁtt< the midnight hourq, Offlcer Dwyer - observed the recelpt which
4ti8 I belleve is Yo, 1 Exhibit No.'l,'whlch was taken from Miss
‘19» : Graham referrlng to a 1962 Ford T-Bird.
éd' | | Miss Graham told Offlcer Dwyer she had seen the
zi defendant_haad the stereo_to Miss Susan 3orsey, and seen Miss
;m, Dorsey. put a Stereovin the trunk of a 1962 T«Bird allegedly
”25 belongiag to Paul Thims, I.believe;.was he:.testimoay.'

-DEO REPORTING
931.3434
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;;THE 06URT:~ whet'timéfdid 511 this ocehr,.the
tlng at the Falrfax or at uhe Falls Church pollce staelon?

. MR.lNUNN: ‘The early.morﬁleg houes of the'7th,'i$;

.belie?e:l* o | | . R . |
.'lTﬁéxcopﬁT: And that waé:on eﬁeeerléfﬁeeelné“df“

October 7th?

% MR, NUNN: That's rlght. | }:;f;;§~<,"-
L _THE COURT: Let us- say between 1: 00 and 3 00?

MR, NUNN: I belleve_lt wa actually later than o

. |that, about 4:00.

THE COURT: All rlght, call 1t 4 00 then. The

1mooundnent in Arllngton was when’>

MR, NUNN: I believe the officer testified he wasn't

' |sure about that, but approximately 9:45 I think.

_“THE COURT:  In the morning of the 7th? -

' MR. NUNN: That's right, Your Honor.

“THE COURT: That's anYwhere-from six to eight hours

:after the gaining of the knowledge of the factsthat may have

been suff1c1ent to obtain a search warrant?

MR. NUNN: Approximately six hours, that's correct.
THE COURT: - That's what I am concerhed about here.
MR, NUNN: Shall I continue?v

THE COURT: Yes, sir.

o

DEO REPORTING
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@R.~NUNN: Indulge me just a moment, Your Honor.
'Yes, the time is 9:30, close enough.

THE COURT: It's on the impoundment form?

MR; NUNN: Yes, iour Hoﬁor, October 7.

So, with all this information, all these links
iﬂ the chain of probable cause, Officer Dwyer seized the
vehicle which he is'reqﬁired to do under the statute.

I think in either case -- whether the vehicle was
the defendant's or whether it wasn't -- if it wasn't his
vehicle -- ﬁhere'was no evidénce_it was -- he has no standing
to object. If it was his vehicle, I think the statute is
sugared.. |

Now, there is case law which supports this. I
think one of the most pertinent, closestbcése to this particu
case would be Cooper v. California.

THE COURT: Alllright;

MR, NUNN: 386 US 58.

THE COURT:‘ What is the Supreme Court Reporter on
1t | |

~ MR. NUNN: Let®s see if I can find it.

87th Supreme;éourt 788. |

THE COURT: All right.

MR. NUNN: In that case there was a similar statute

lar

DEO REPORTING
931.3434
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-Aused by the Operator to transport narcotlcs was to be seized

in Callfornla referrlng to’ nercotlcs. -Anyfvehicle knowingly

tand forfelted to the state°

] How, rxtbat case the pollce offlcer w1thout a

..ﬁarfant ald seize the vehlcle because it was suspected of
EuhaV1ng beeo uoed ;o traosport narcotlcs.. A warrantless

f eeerch wos conducted one week 1ater and the Suéreme Court

| held that was perfectly valld because the offlcer had legal,

f'valld POSS”SolOD of the vehlcle when they 1mnounded lt under

the statute. So therefore thev had legal posseSSLOn of the
contents of that veﬁlcle. “ -

THE COURT- how, do the'lrponndment papers here -
there'e been‘no’indlcatlon to show the purpose for whlch it
ﬁas 1mpounded doev it’;'c | |

"MR. NUNN:V It is on cﬁe stefeo here,‘I think
_?our ﬁon0r¢' | | | | e -

fHere_iﬁ ;5;§~ye5‘: it‘s very generai;j‘Your Honor.
“Reason fofvimpoendingﬁ evidence;?

' Now, officer Dwyer did testlfy he:suspected it was
1nvolved in a forgery. It mlght have been stolen."You can

see condltlons for relxef down on the bottom,‘ proof of

'ownershlp.
THE COURT- Yeé, and the defendant in this case is

~

74
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5 llsted as the owner, alleged owner of the vehlcle and hls '

mother S address I thlnk Isn t that the North 27th Road

address that was testlfled to’ 'h; .g_:F;'

MR. NUNN: I believe so.
THE COURT: That's given as his address.

| MR. NUNN: May I see it a moment, Your Honor.

' 'THE COURT: Well, it puts owner, then puts address, |’

you see? .

Mﬁ{'NUNN: Yes,'that's nor_the Dorse§ residehce.
‘ THE COURT: It is noa?hf- e o
MR, NUNN: It must be his.
Yes, that is Thims residence, the.detectiﬁe-just
informed me. |
' THE COURT: It is Whar?iz_
. MR. NU?N; The Thims res1aence.
Addltlonally, U.S. Vv Haluh a 1961 4th Clrcult case
that's 297 F24 65. Here the vehicle was seized in accordance
" THE COURT: (Interposing) U.S. v Haith?
'MR. NUNN ¢ Yes, sir} H—a—i—t~h, aA4£h Circuit case.,
Here a vehlcle was seased an accordance, I belleve,
w1th a Federal statute for v1olat10n ‘0f revenue laws concernin
moonshine whiskey. There was a search on the spot. It was

held in that case the subseqdent warrahtless,search was valid

-
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16

'vehiclé;againét;its reputation.

since the,bfficers'did-hévéA?robable cauééitovseize the

T

‘Awéll{ this must have been'afforertnner'of'Cooper;

AfSince théy‘héd.probable cause to seize the véhicle,

" |they were therefore in lawful possession of the vehicle and

its contehts, and a'subsequent‘search was therefofe valid.

-blt dlfferent,_I thlnk the pr1nc1ple is the same.r It is 399

{US 42-390, Supreme Court 1975. . Of course this"is the famous

1970 Sﬁpreme Coﬁrt case f-“
fHE COUR$: t(interéosiné) ﬁhét:ts'tﬁétt9d, stpremé
Court -_— | | R | |
ﬁR. HUNN (Iﬁterpoéiﬁg)- 1975.
..Tﬁﬁ'COURT: ‘Pagé 19757 -
";MR,-NUNﬁt Yes, olr. Ltt me check that
| THE COURT: What's the. name of the case?
MR; NﬁNN: M—a~r—o-n—e;y, Chambers v Maronéf.
-THEYCOURT: Ali'right. |

MR, NUNN: Here, just very briefly, the holding was

. and'I'aﬁ,qubting here from the Supreme Court Reporter of 1981

"given probable cause to search, either course was reasonable
under the 4th Amendment.” Here is what they're referring to,

either secure a search warrant and then go out and search the

7%

A R

E In Charbers v Maroney, although the facts are a llttle

o e

DEO REPORTING
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P. 77, Line 22
P. 79, Line 4
Honorable William L. Winston]
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18

to get a search warrant,

.wealth, 215 Va 498,

e 17,

vehicle, or search the vehicle immediately without bothering.

. s
B H A

- There was a long string of Virginia cases which I

won't bore the Court with, culminating in Shumm v Common—

THE COURT: 215 Va ~=

s BE

j'AR. NUNNQ (Interposing) 498,5&durﬁﬁoh5fe

"THE_CQURT:- That's not an impodndi'g case.
MR. NUNN: I don't believe it was, Your Honor.
- THE COURT: I take it it's aAprobable;cause for a

warrantless search?

Y ITTITNT o = - + [ = + RN
.. MR, WUNN: That's correcit., That case held the

.warrantless éearch is.reasonable.- That‘s what the 4th Amend-

nent -is to prdtect against.,_Namely,_a wa?ranfleés $ear¢h.is
réasonabie ifiprobabléicauée to beiiévé the‘éér.ébn?éiﬁsuﬁhe.
fruits éf a crime.. ‘ | .
-E_i tbink uhder:any of these‘foqr afgﬁments, but H
speéifically gnder the iétter two, namely thé'laék'of standing
to object, or if he did‘own the vehicle iq faét, thé.staﬁﬁté

was triggered and therefore in either set of circumstances the

"_seizure was valid.

THE COURT: I would sﬁggest you genflemen possibly

| during your recess or during a. part of it, if you have the

:'.,, E PO
ol IR~ =T Rt le] . .t
v Mmool niNe - - e
931.3434 :
o s v . T .~ E2 T

Hei SOt o
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opportunlty see what else you ‘can locate'dealing.pa;ticularly

with these thlngs, whether or not 1m§eundingvcan be relied

' upon as a fall:back,for_a 1ack qf.ff_foffthevfailﬁre to
| obtain the search wafrantl Thathis to say, probabletcause

'r¢ould have beenfamnie-to ‘have sunported an affidavit that

would have led any mag:etrate to t}e 1ssuance of a search

Warrant. - ﬂ;',éd"{>}wj-

.That is not the queotlon though ‘The question is

the delay oF anywhere Lrom ‘seven to sxx, in that v101n1ty,

hours, that period of.time lapse which would have been

aVailable to obtain a search warrant where you certainly are

in a jurisdiction where yor have magistrates that are on duty

atound the clock and coupled with the alleged owner's

incarceratibn, things of that kind; Look 1nto that, and see

what.you'ean~furhish when we come back We w1ll stand in

reeess until 2:00.

MR}JDeBOEﬁ- Yaﬁr‘Honor,'befefe yoﬁ'léave the beneh,
if you'would like I can givevyeu seme caéesuthat eay you
can't Qe that. dne is the Cooper vvCalifothia. -.l |

© EE courr: Yes? | '

MR. DeBOE: The other I believe is Chambers v.

| Maroney, the one cited.

THE COURT: Idtother words,; if it is an impoundmeht

. 'DEO REPORTING
931.3434
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1t his to star 'off as: an impoundment, it can't be a short =

“c1rcult1ng o{_théf;—;f

4

bo

f:ﬁﬁR; DeBOEif:(ihterpesing’ It-gaﬁfﬁfbe'a'éham, yes,

R

e ?g-wﬁeaﬂ3e ;’ [*e-THE COUR”:7 (Contenulng) of fﬁe“proeedﬁ}es;

7*MR. DCUOE- And Coo¢1dge v New Hanpshlre is another

“;caee, Youl nonor, I thlnk they trled to rely on the 1nadvertenc

P

THE COURL’- Well, let us stand 1n recess untll 2 00
 and counsel let ne see you here in chamber

; ;(Whereupon, ne hearlng was recessed to reconvene
N 'atﬂZ:OO pems) ™
RO S ‘ o

EU
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3 | WITHESSES © DIRECT CROSZ REDIRECT RECROSS

'Philiis Lee Dorsey 4 9 13

<

C Twaman Grehsn 15 20

. Busan Carél Dorsey o 24‘ 30' ' 35
Joseph Edward Shaeffer 35 a1 46
Michael Joseph Dwver 47 - &4 |

Paul Christian Thims 85 92
10 -

. "EYHIBITS

12  COMMONWEALTH N o o FOR IN

NO. . ' . IDENT, EVID,

13

1 Heme of receipt G4
14 ‘
2 Check for $45 S ' 84
X Shered a
16 £dd Gred .

384 Two checks partiallv blank 84

18 5 '~ Impoundment Sheet : 84

19 '
90 1 Receipt for Thunderbird 86

21

23
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Susan Graham]
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" and after having been previously duly sworn, was examined

15

Wheroupon,
SUSAN GRAHAM
was called as a witness by and on behalf of the Commonwealth,|
and testified as follows: g

'DIRECT EXAMINATION

Q Susan, would you state your name, please?
A sdsan Graham.
Q How old are you?
A Sixteen.
Q@ You live here in Arlington?
B Yez, I 40l
Q@ All right. Directing your attention to the
afternoon of the 6th of October, 1975, did you have
occasion to be at the Lubber Run Recreation Center?

cina B atariaaiys] T I b Y Y i N P e
FET OO s Vhet day was that?
.

MR, NUNN:' The 6th of 0ct§ber, Your Honor.

BY MR, NUN:
Q Do you’recail approximately what time you arrived]
A About_z-o'clock. |

Q In the afternoon or morning?
\
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A In the afternoon.

Q How did you get there?

62 )
3
473
ot
4
Wy
g
o
4
g
3
e
3
2
.
)

0 The szime Paul Thims as the defendant in this case’
A Yes.

0o A1l right. DNid he stay thexe with'§ou?

A No. |

Q0 Did there come a time when you saw him again?

A Yes, at 3 o'clock in the afternoon.

0 " About 3 o'clnck. All right. "Now, before he left)

did he make any --

: .Mk. DeBOE: ({Interposing) Your Honor, i think
he is leading the witness rather substantially. In this
partiéular instance, I would like tb have a found;tionﬂlaid
on these items.

THE COURT: All.right, sir,
.BY MR, NUNN:
Q Before Mr. Thims left, did you have oécasion to
hear %PY statement from him? | | ‘
MR, DeEOE: .Youx Honox, he is leading again;
THE COURT: Objection overruled.
THE WITNESS: Yes, he said that ﬁe'was goihg‘ovar'

to the Dorseys' house,

!

i
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19

20

- , BY MR. NUNN: ’ ‘ 17

0 Did he say what he was going to do?

a

A He was going to take some checks.

Q0 Now, you said I believe, you stated you came

bach about 2 o'clock?

A | Yes.,
Q All right. Did you notice anythingrﬁnusual when
he returned?
p: Um; yes, he had the steieo components with him.
Q@ Okay. Did it look like this stereo over here?
A Yasg. |

TN L % 4 e - = - -
0 Did oven ¥rog oy 49 you = I

‘where he got the stereo?

MR, DeBOE: Your Honor, unless she was there,

. As to hearsay, I would object to it.

FETETE g ) 3 et P B P R ot v v w by
TUE COIMTes ALL rionht, unless you can say woaeld

she knows it's from.
BY MR, NUNN:

Q Do you have personal knowledge of where he got

" this stereo?

A  All X can‘éay is fhat he said ==
THE COURT: (Interposing) You may say that.
Mr. DeBoe says you have to see it in order to testify to it.

That is not so.
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- THE WITNESS: Yes, he said that he got it from

'the,Dorseys' house.

BY MR, NUNNs
Q ‘And what did you all do after he ¢ame back? -Do
you recall? '
A Ve went over to some guy's house and paid for a
T-Bird. |
THE COURT: I beg your pardon.
THE WITNESS: Paid for a T-Bixd.
THE COURT: Went to whose house?
TEAD VTN T denti know his name.
THE COURT: Now, you and the defendant went thexe?
THE WITNESS: And Susan Dorsey, yes,>

i - 2=

P e et " =y s gy 3% v
T COURT: Cen vou dencrile that cax at all, the

T-Bird? Do you remember what color it was? .

THE WITNESS: I think it was blue.
BY MR, NUNKN:

Q  It's been some time. Directing your attention

- to the early morning hours of October 7, 1975, do you remembex

&

where you werxe?

A Yes, I was in the police station.
Q ~ Where was that?

A Falls Church.
i

nFﬂ DIZDMNDTEN S
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Q | Falls Churxch? Do you remember who was there?
A Yes., Sergeant Terew and Officer Dwyer and
Officer Conway. That is all I can remember.

Q ' Was there anybody else there?

A Just Susan Dorsey and Ronda and Paul.

o Any other police Offic&ra?

A Yeé; but T don't remermbar their names.

Q Dq you recall -- .

THE COURT: (Interposing) When was this that
you were at the police station in Falls Chuxch?

THE WITNESS: It was on October 7th in the early

hours of the morning. I doﬁ‘t‘kncw exactly what time.

THE COURT: All right.

wmy oy e
fa X R s £t N

Q - Do you recall making any statement to the officers

%

' having any conversation with them?

A | Yes. ' @
Q Do you recall approximately what you said to the
| officérs?

Py

2

A Approximately what;I have said here.
MR. NUNN: I have no further guestions.

THE COURT: By that, did you tell the officers =-

NFN REPARTING
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. T think you bhetter state what you told them.

 her to take the stereo components out of the car and soO she

house. That is what I told the police;

- you told the police that?

20

JIT&ESS: I‘tblé them that I knew where the
étereo components were}and that he had taken the éheéks.
o3 COURT:s  Wow, how did you lezyn where the
stereo was?

THE WITHEES: OSusan Dorsey had -- well, Paul ﬁdlﬁf
put them in fha trunkbof his T-Bird.

THE COURT: All right. Now, where waé the T-~Bird

at the time that you were at the staticn in Falls Church?

- .
D S Ry LIS I R
WEIad 2LV L5

Fmaman e e Tesgs S T A f
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THE COURT: Now, wasg the defcndant present when

THE FITHRESS: Mo,
THE COURT: All right, sir.
Mr. NUNN: I have no further questions, Youxr HOnox|

T‘HE COURT? MI. DeBOEe

P
.

CROSS EXAMINATION
"BY MR. DeBOE:
Q How long have you knéwn Paul Thims, Susan?
A About seven months.

Q About seven months. 1Is he'a good friend of yours?
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A  Yes,
Q"UWa, he your boyfriend at one time?
A Yes, |
Q Is he vyour boyfriend now?
A No.
Q And wexre you with him when you ali‘wére arrested
out in Falls;Church? : |
A Nos
THE COURT: What was that qpestion?
MR, DeBOE: When Mr. Thims was arrested, I wanted

to know if she wag W1th him and she said no, she was not.

THE COURT: I thought you Just testified that you

were present at the police station ocut there.

TTH hI”N"QS' Yes, but I was not arrested with him
THE COURTé Were you arrested at all? |
| THE WITNT"QQ-’ Yes,' 'L' 'as'.. - R
THE COURT: Al right.
ABY‘MR. DeBOE-
Q Isn't it true that you had in your possession a
check of Susan Dorsey” s? | | |
A Yes.
Q It was partially made out, was it nét?

A Yes.

' DEO REPORTING

MDD 2y o
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 Q Now, did you‘tell them about knowing ﬁhege tﬁe
stereo was and what had happened that day before or after
Officer.Dwyer told you that Paul Thims no longer loved you?
MR, NUNN: I don't understané that question
myself.
THE COURT: Would you repeat it?
BY MR. DeBOE: o
Q Did you make the statement about knowing where
the stereo was and knowing woout cnecks and knowing that
happened that day —-Ihid you make that statement before
or after‘Officer Dwyer told you Paul Thims no longer loved
Jou? o _ , :

MR, NUNN: If it please the éourﬁ,'it is not the
words I misunderstand. It is the way the words are put
together. This sounés_1ikevone of.th@ée Qif.ybu stop
beatiné your.wife" quesﬁiohs. | |

MR. DeBOB: I asked if it was bhefore ox atfter

' Officer Dwyer told her paul Thims no longer loved her?

' THE COURT: Go ahead and'answer it.
i THE WITNESS: The Officer never told me that he
didn't love me. He told me that he had been seeing another

girl, vyes.

DEO REPORTING
Ql1.2434
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BY MR. DeBOE:
Q - I beg your pardon. Did you tell him this before

or after he made that statement?

A - Aftex.
Q After? Did you love Paul Thims?

A Yes. _ - ' ’
MR, WIT: T would chiect to that question.
THE COURT: Any other questions?

BY MR. DeBOE:

Q- Wére you'kept in detention for awhile after
thig? -
.-A ~'.Yes.
0  And was Susan Dersey retalined in detention?
¥\ Yes.
A "And-as far as you kﬁow Paul'ThimS'was'dndér_"‘

arrest at this-tiﬁe,_was he?

‘A Yes. . B
0 And ydu—told the police officers that there

was a T-Bird and that the stereo was in it and was in front

of Padi.Thimsf house?

A Yes.
Q And that Paul Thims had bought the T-Bird?

A Yes.

A

. DEO REPORTING-
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P. 24, Line 11 to P. 30, Line 23
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THE COURT: Did you tell them that Paul Thims
toid you that? |

THE WITNESS: Yes. "

MR. DeBOE: I have nothing further.

MR, NUNN: Sﬁsan Dofsey, Yéug ﬁonor, will be the
next witness. ’ .“  : . ]

TﬁE COURT: All right. The next witness is who?

MR. NUNN: Susan Dorsey, Your HOnor.

Whereupon,

| SUSAN CAROL DORSEY

'was called as a witness by and on behalf of the Commnnwealth, |

=nd after having been previously Culy sworn, Was examinnd
and testified as follows:

DIRECT EXAMINATION

G coaann, woukd you state your name, pleasas?

A - Susan Carol Doréey.

Q You are Phillis's sister. How old aré yoﬁ?
@ A éixteen. |

Q - Where dﬁ you liQe?

A 2713 North Florida Street.

0] You bétter speak up a little louéer now, good

and loud so I can hear you all the way over here. o
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Susan, did you have occasion to be at the Lubbgr

Run Recreation Center on the %th of October?

A

s

es, I

a0

Aid.

Q Do you recall what time you got thete?

A About two,

) How did vou get there?

A Paul drove us.

Q Do you want to point out Paul? Paul Thims, the

defendant in this

A Yes.
0 nid he
A No, he
n Pardon
A No,
0 He did
again?

A Yes,

Q bo you

not? Did there come a time you saw him

remember when that was?

A About three.

]

Q  All right.. Did he have anything with him? Did

you observe anything &hat he had with him?

A A Sony stereo.

Q) Okay.v Did he have anything else with him?

v

-t m— 4 7w
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A Checks.
0 All right. I show you this check., It is on
the Virginia National Bank. It is No. 137 in the upper

right hand corner and I ask you whether you have seen that

béfore.
A Yeah.
Q Ckay. What were the circumstances in which you

. gaw that check bhefore?

A I don't understand what you are saying.

Q Okay. Let me ask it another way then. Do you

kmow whooe chegn it is?
A\- Yes.
Q Whose check is it?
A It is my'sister's.
0 Youx sistér, Fhillis's? What happened concerning
thig ohecl niteyr you saw 147 |

' MR. DeBOE: Your Honor, I don't think he has
laidAa foundation. She hasn't said how she had occasion

to see that check or any other check like that. There has

been no statement as to what the circumstances were surroundi

it,when she saw it, or what happened leading up to that,
why he had the check.

THE COURT: You may proceed.
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BY MR. NUNN¢

Q vhere did you see this check?
A  In Paul's car.

0. In Paul's car? All right.
TﬁE.CGUﬁT: Was‘that when he came back. to
Lubber Run?
THE WITNESS:. Yes.
BY MR. NUNN¥

Q Do you know where he got that check?

A Yes.
T © e - . : o A T -
Q BT1 rizhi. Vhare did he get 147

" MR, DeBOE: I'd like to know how she knows where
he got that check, if he.did.
JiE/éOURT: Firéﬁ you gaid you do kncw? 
THE WITNESS: I will restate it; ‘I think he got
itufrom ny house, my sistexr's. - |
fHE.COURrg, How do you kno; that?

THE WITNESS: Because my sister does have checksg

- like this and it says her check.

THE COURT: The question was how he got it. Do

' you know how he got it?

THE WITNESS: No, I do not.

THE COURT: Your know it was your sister's check
" _ v
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and that he had it when he got bhack?

THRE VITHDSS: Um=-hum,
BY MR, NUNN:

Q Okay. Then what happened with respect to this

A  He asked me if I would write out a check for
an amount cof $45.00.

AMR} DeBOE: Your Honor, I think we are getting

into an area of a crime that is not charged to show something

to do with the crime that is charged and perhaps the
circumstances surrournding this sort of summary impoundmant

of an automébile at a later time. However, I think:that

+he evidence will show that that check was unknown to the

police officsrs at the tima all this happencd and all of 7
has come out long since the charge.

I COURSs We'll £ind that out as the evidence

'develops. What was your question?

BY MR, NUNN:

;Q My'question was, I believe you had answered that
he asked you to £fill it out. And my questicn was, did’yOU
£i11 that check out? S |

A Yes, I did. |

0 Did you gign your sister's name down there on the

P
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bottom?

A Yes,
) How, do ywou know what he 4353 with thaL check?

A I do believe that he gave it to a guy to sell

Q “Do you know what kind of car ié was? f

A I think it was a T-Bird.

Q Okay. Now, directing your aftention -;
THE COURT: (Interpbsing) It was a what?
THE WITNESS T-Bird. |
THE COURT: 1Is it the same one that has been

referred to here?

THE WITHIEaa Yas,
BY MR, NUNN: °
Q- In other words, Paul bought ‘a: car with it and

the car happened to be a T—Bird. I=s that right? - COkay.
Tirecting g?wr e‘tc o Eo fha CETLY P“”WLJQ hours of
October 7th this would be that evenlng, right, that nlght?
Do you recall where you were and who you were talklng to?

ki
A - Officer Dwyer.

Q Ckay. Anybody else you were talking to?
. A Two other officers.

Q Do you know where you were?

3.

DEO REPORTING
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Where was thisg?
A Falls Church Police Station.
0  All right. Do you recall saying anything to the

officers concerning this check, if you recall?‘

. - e e B - P, ST
£ T daon't ramaemhary.,
/
* [ 5 U B PR s g Ry 3.5 o . Lo g B gy fr e
: Thette Tine. Bubt you did malie a gontemant €O

ke

the officers. That is correct. I mean you did talk to the.
officers?
| A Yes.

Q All right. bo ydu recéll saying anything ﬁo tﬁe.

officers concerning the ©=Bixd?

A o, T don‘t thinx so.
Q yYou just don't recall?
A ¥o,
YL YITaT, o onil owyicht, 7 have no furthex

questions.

THE COURT: Mr. DeBOE.

<

ey e TR s TR ST T
CROSE BRLAMIRAYL O

LS4

'BY MR. DeBOE:
Q Ma'am, what is your address.again, piease?'
A | 2713 North florida Street.
Q ﬁerevyog 1iving there on the Ath of October?

Did you live there?

i
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[Transcript: March 3, 1976 _
P. 34, Line 4 to P. 34, Line 23
Susan Carol Dorsey]
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) are having this hearing again about. We are not trying the
. man on the case at thig pointe
5 BY MR. DeBOE:
s Q pid you talk with the officers about Paul Thims
B that evening?
J
. A Yes. S _
6 4 5 .
7 0 Did you know about the items in the T-Bixrd?
g ‘Did_you know there were some items in the T-Bird, stereo?
9 A Well, I took the étereo £rom the stationwagon and
put it in the T-Bixd.
1 0] | You aiaz | ,
1 . THE COURT: Where did you do that?
‘ THD WITET,S:  After he bought the car.
13
1 THE COURT: Well, was the wagon turned in to get
- the T-Bixd?
15 : _ ‘
iy THE WITNESS: No.
PAY .
1 THE COURT: Then where did you do it? Where?
- I'm referring to a place.
1 THE WITNESS: I don't remembexr where it was. It
20 was in Falls Churxch.-
o1 THE COURT: But it was at the time of the purchase
99 of the wagon? h
03 THE WITNESS: The T-Bird.




[Transcript: March 3, 1976
P. 46, Line 17 to P.
- Officer Dwyer]

82,
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original one that you have proffered initially for the

LFx

545, I have all of those.
MR. NUNN: I have no further guestions then.
MR. DeBOE: No questiong, Your Honér.
TR COURT: Ali right. May Mr. Shaeffer be

excused to léave? : ' ;

| MR, NUNN: Yes, sir.
fﬁE COURT: YOu.are"excused and may 1eavé.
MR. NUNN: I would cgil Officex Dwyér..
Wheteupon, H |

MTCEART. JOSEPH DWYER

was called as a witness by and on behalf of the Commonwealth,|

and after having been previ@uély duly sworn, was examined
and testified as follcws; |

‘ | . DIRECT EXAMINATION
' BY FR. NONE:

Q - Officer, would you state ybur name, please?

A Yes, s;r. Michael Joseph DwyerX.
. Q Would you spéll.your 1ast.name?
A . D=w=Y=~e~X. |
Q what is your occupation?
A I am a_police officer, Arlington County, virginia)

Q How long have you been sO employed?

L]
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A One yeér; five months.

iy Vere you on dubty orv.: the Sth of Cctober, 18757

A Yeg, sir, I was.

Q Do you recall what time you came on duty that
day? | |

A ﬁés, sir, 1500 hours.

Q birecting vour attention to approximately

$:30 that evening, did yoﬁ have occasion to respond to a
citizen complaint?
A  Yes, sir, I did.

»: As a Yesult, what if anything did you do in

s,

response to that complaint?
A I responded to the complainant's address,

SpOke;tO the complainant.

G DO Yo v :.;Ji._l whera 18 wass

A ves, sir. I believe it was 52 ~-

o] '(Inte:posing) If you recall, whose house was
ie? / |

gh 1t was the ﬁofsey‘s family houée.

0 Ts that in_Arliﬁétouf‘

A Yes, sir, it is.

0 What if anything occurred when you”arrived?

What if anything did you observe when you arrived?

s
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A The complainant met me at the door and showed

me various points of interest involving a burglary

‘that occurred at that house during that day.

Q Did you investigate her complaint?

A Yes, =ir, I did. I examined the points that she

£

¥

Q Asga result of your investigation, wéie you éble
to determine whether anything was missing? |

A Yes, .sir, I was.

Q0 Whaf were those.things?

A A Sony AM=-FM Stereo Receiver.

MR. DeBOE: I‘é like as a.result of this,

did you determiﬁe what was missing? I'd like to have a
foundation laid for that, how he knows what waé nmissing

and what he made a report of in his initial report.

- vy T a0,

FTe T Fadalt Sy LT g pas geg A, g g S L - IR At e L2 .
FNES SO N N 303G wWas Bl reault of Miss Dowsst s

tellihg you that?
THE WITNESS: Yes, sir, it was.

~ BY MR. NUNN:

&
Q Go ahead, Officer.
A Aside from the receiver, excuse me, Miss Dorsey

indicated that other personal property was taken, some of

which were personal identification of Miss Doxsey's,

1
\

DEO REPORTING
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Miss Phillis borsey's.
THE COURT: All right.
BY MR. NUNN: S
Q ALY wight. ‘Did there come a time that you

learned that there were some checks missing?

¥R. DeBOE: Objection, leading. Assuming a

fact not in evidence.

THE COURT: Objection sustained.
BY MR. NUNN:
Q ~ HNow, as a result‘--

1B COURT: (Interposing) Did you &etermine_
ﬁhat anything else was ﬁissing as a result‘of your -
investigation?

THE WITNESS: ?es, gir, I did. Those items were
several checks belonging to Miss Phillis Dorsey.

DY MR. NN

Q@ As a result of yout investigation, Officer, were

| you able to determine the existence of any suspects?

R Yes, I was.
"MR., DeBOB: Your Honor, he is leading. He is
not laying a founagtion. I would like him to p£oceed in
a proper manner of questioning.

THE COURT: Objection is overruled. You may
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cross—examine as Eo all of this.
| MR, DeBOE: I shall, Youxr Honor.
BY MR, NUNN:
Q Dpid youAdetermine the existence of any possible
suspects? | .
A Yes, I did. TArough talking to tﬁe éomplaina;ﬁ,
Miss Dorsey, she indicated to me - told me that she
suspected Paul Thims as being the perpetrator of the
crime, -
0 Qil.xight. Directing vour attentién to
later on thaﬁ eQening, Gid_you have occasion to be at the
Falls‘Chuféh Police Devartment? .
A Yes, I did.
Q@ Do you recall what time you were there?
TﬁE COURTQ Excuse me. What -- did she give
any underlying reasons of why she suspected the defendant
of being the perp?trthrr of any bufélary or larceny?
THE WITNESS: Yes, six, she toldvme that both
Paul ?hims and his sister; Ronda Thims had been in the house

on several ogcasions'prior to the burglary that I took

the report on and that items had been taken from the house

about the same time that the Thims family was in there on

those previous occasions and it was for this reason she
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indipated to me she suspected Paul Thims and his sistef,

Ronda Thims.

" BY MR, NUNN: .

Fe

O vhat time did you arrive at Ehe Falls Church
pPolice Deparfment?
A It was approximately 12 miénight;.eérly morning.,
hours. | | |
Q --What.did you do upon arrival?.
AT apoke to the arresting officers that apprechende
the Thimses, Susan Dorsey; Susan Graham. |
Q@ All right, sir. Did you see any items upon youx
axriéal?:' | B
A Yes, sir, I did.
MR, DeBCD: Let me see that receipt just &
moment, pleése.
Q I show you these exhibits, Officer. The firxst
one appears to be a receipt. Have you seen that before?
A‘ Yes, sir, I havé.
Qo Whére did.you see. it?
A I saw that at the Falls Church Police Department

the night of the arrest,

Q All right, sir. I‘show you these two checks,
\

>0
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Virgiﬁia National Bank checks. One is marked No. 127 in
the uppeé right-hand é@rnerii5The other-ismmarkeﬁ No., 135
.in the upper right-hand corner. Neither is co@pletely
filled out. ¥ ask vou if voun have seen those before.
A Yés? sir, I have.
Q Wﬁera did you see thoseé
A Tﬁe Falls Churéh Police Department at the same
time I saw the rocaipt. |
0 What did you then do if anything?
A Wéll, after speaking to the officers that made

. -

the initial arrest, I spoka to Susan Dorgey and Susan Crahans
and at'approximately 1:20 in the morning we conducted an
interview with Susan Graham which ==

Q (Interposing} Do you recall what time the

interview was completed?

A Fes, sir. I believe about 2:12 hours.
Q Do you xecall the substance of that interxview.-
A Yes, sir. Susan Graham indicated to me her

involvgment and the involvement of others in the burglary
in Arlington County on that déy, the previous day, on the
tth.

Q What happened then if anything?

A Well, after she gave us a verbal statement, we
i
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asked thét she would give us a written statement, which she
did, and in that written statement she implicated Paul Thims.
MR.-DeBOE: Your Honor, the best eyideﬁce of that
is the written statement.:
THE COURTQ Is it where it can Se obtained?
THE WITNESS: Is that the writtens#atement, sir?
THE COURT: - i‘*’m-hu“f. .
THE WITNESS: Right now I don't believe so.
BY MR. NUNN: | |
0 | It is in the Fallé‘Church Police Depaftment,
iantt ic?
A n Yes, sir.

¢} I believe the officer is coumpetent to testiiy

42

- T N Ny o
o what he heaxd

>

the witnesgs saye.

‘A T was there during the interview.
MR. DeBOE: Your Honor, I object. .
'THE COURT: The objection is overruled.
MR, DaBOE£ - Note my exception.

BY MR. NUNN:

» .

Q Would you continue to describe the contents of
Susan Graham's conversation with the officers?
A Yes, sir. Susan Graham told me that she had

been with the_defendant and Susan Dorsey and Ronda Thims
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that day for the better part of the afternoon and that at
epproximately 1400 hours, 2 o‘clock in the afternocn, Paul

-

EYFUC 5 nagg e P
FiyImn, LhTE

28

£z - ks - _
afendont, 4drove =~

THE COURT: (Interposing) What time is that

now?

i

' THE WITNESS:  About 2 o‘clock in the afternoon.
THE COURT: - 2 p.m.
THE WITNESS:  Drove hey, Susan Graham and Susan

Dorsey down to Lubber Run Recreation Center, I guess,

~ approximately 2 o'clock in the afternoon, left them down

L e o - B mde g $ e Ao e - os
there, then returned auv approXimacvany 1500 hourg or 2 p.m.,

at which time she told me‘she observed a stereo in the

back seat of the vehicle and some checks and she also advised

me that -—

9

MR, DeBOE:  (Interposing) Your Honox, this is

~ just getting into memory and hearsay and the girl is here

to testify} I think it is cumulative.
THE COURT: His state ==
% MR.'DeBOE: (Ihterposihg) I withdraw the
objection. | |
THE COURT: His state of mind is a c#itical issue

in the case on the issue of probabl® cause and hearsay is

1_admissible'to,show probable cause.
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MR. DeROE: I withdraw the objection,

THE COURT: Then I'd like for yéu, unless you
hiave a. serious objection, not to interrupt the_testimony.
Now, I want the answer read back.

(Ansvey reaﬂ.f

THE COURT: You may proceed.

THE WITNESS: Yes, sir. Shealso advised me that

- Paul Thims told her that he was going back to the Dorsey

home to try to pick up some more}items.
BY MR. NUNN:
Q All.right; What did she in your presence state
what happeééd with the stereo che had mentionad?

A . Yes, sir. I am not gsure whether it was Susan

' Dorsey that toild me this or whethsr it was 5usan Groham but

S et £
DEL B Wk

»

T rgnde el opmeede s 0 dep wwenvy RO e onanaio
eofant mibboneted o I I OSEIBIER AR S o8 S A WAL

1

National“PawnbrokersAdownvét the 3100 block of Lee Highway
and for'some”reascp;or other, it maifunctioned and the clerk
at the Pawnbrokers would not aécept it.

.9 Angd what if anyﬁhihg did occur to the stereo
thereafterxr?

A After it was unsuccessful at being pawned off,

the stereo was placed in the back of a 1962 Ford T-Bird,

blue in color., -
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'7‘THE,60URT: You mean on the back seat or in the
trunk? .
THI WITHNESS: It was placed in the right reayr
corner of the trunk, Your Honor.
THE COURT: Thai is_according to Susan's story

to you?

Q All right, sir. I believe you mentioned the

statement was typed up. What time were you completely

BT T ] 2t M e s o ey Yy 3 . ;
through with fusan Grahan? Do you voceall?

A Yen, sir. It would bhe roughly 3:15 hours in the

morning. ’
'Q  Then what did you do? S

A After interviewing Susan Graham, we turned to the

other defendant, Susan Dorsey, and conducted an interview

. with Susan liorsey .which began approximately 3:15. hours.

- Q -That'beganlat approximately .3:15, you say?
éA Yes, sir. | o
Q What time was that completed?
A At approximately 4:15 hours, I believe the

interview itself was completed. There was a waiting period

of approximately 40, 45 minutes to have the interview typewrit

Eten
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up and then initialled.

THE COURT: That would have been compk:ed at

what time? o
| Tﬁﬁ WITNESS: Approximately 5:10, éour honof.
BY MR, NUNN:
0 Do vou wecall thesgubstance of the :ﬁ&uﬁﬁu £ that

you heard from Miss 5orsey?

A Yes, sir. Susan Dorsey also implicated hér'
invélvement as well as the defendant's in the burglary
and grand larcény thaé occurred at her family's hom

earller the prev1ous day and she spoke of the stereo recorder

mwhich she found to be a surprlse to her because when she

had left the house that day the stereo was still there and
when she was picked up at Lubber Run Recreation Center,

along w1th Susan Graham, she observed the stereo in the

.back seat, I belleve, of the defendant's car and the

defendant 36?1%04 hay Lﬂut he wasn't @o_mj to tell hor “bo“,

the stereo belng taken because he wanted to use the money

to purchase the vehicle.

@ What vehicle was that?

A That was the 1962 Ford T-Bird, blue.

Q Was tﬁat vehicle, according to her'sﬁatement, her

conversation, was that vehicle purchased?

A3
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A Yes, sir, it was. She advised me that the

| defendant forced hox o write a check,

MR. DeBOE: Objection. She was here and she
is stili here. The characterization of force.
| THE'COURT: Objection overruled.
MR. DeBOE: Note my exceptioﬁ, please.
HYT MR, NUITN:
Q All right. Go ahead, Officer.

A She advised me that =~ told me that the defendant

i

T Y T I 1 - ol
forced her to write a check for 8§45 g

T

i

vehicle. She stated that she objected and was told that

everybody else was chipping in.by the defendant, why couldn't

' 8he, so on that basis she did write a check for'$45 and

forged her sister's signature on her sister's check.

G And then the T~Bir&, I take it was subsequently
purchased?
A Yes, sir.. ‘The check was given to the defendant

who passed it for the T-Bird.

Q + Did there céme a time when you left the Falls -
Church Police Department?- o |

‘A Yes, sir, there wés.

‘0 Do you recall approximately what time that was?

A Yes, sir, it was approximately 65:30 in the

morntng
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0 Where did you go at that time?
Al-' I, along with another officer, transported the

three juveniles, three female juveniles down to the Northern

Virginia Detention Home in Alexandria.

Q@ Do you recall vwhat time you arrived there?

A Yes, éir. I believe it was about 7:05, 7:15,°
somewhere thereabouts. |

Q Somewhere between 7:05 and 7:15, you say?

A Yes;.sir, definitely.

C Do you recall whaﬁ time you left?

a Yes, éir, thét wopld be_épproximately 20 until 8,

0 Tn what direction did you go? What route did you

 follow?
A When we left the Northern Virginia Detention Home,
W ool 2356 westbound, got oniz 0% povthbound, and arsived

back into the Arlinaton jurisdiction at approvimately 0800 heit

Q  Did there come a time when you arrived at the
Arlington County Police Department?

A%‘ Yes, sir, there was.

Q ﬁo you recall.when that was?

A Yes, sii. It was approximately 900 hours.

.Q What did you do then?

A I went up to our Criminal Investigation Divisgion
b .

-~ e
Rt

B 2ea e
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'aﬁd?spckg‘withﬂonezcﬂ the detéctives that would be handling
the case at which time he adviéed the vehicle should be
impounded because ==

Mﬁ. DeBOE: (Intefposing) Your Honor.
THE COURT: Objection is sustained.
BY MR. NUNN:‘
0 Did there come a time when you left the Axlingtﬁﬁ
éounty Police Deparﬁment?
A Yes, sir, there waé,
Q Approximately when was that?
A Approuximately 9:10.
Q . Where did you‘go at ﬁhat peint?

5

- e ram v g g e - FPIPSEE I 4 e S T VU . [ BT E D KT
A We rosponded up Lo tha Thims yesidencd on Z7in oo

Q What did you cbsexve as you approached that
rasidence?
~A I observed from the street as I’'was coming up

on the house, the 1962 Ford T-Bird, blue in'cblor,'pérkéd

in the driveway.

#Q You were on the public street when you observed

the T-Bird?
A Yes, sir. I was.

Q Wags it located in.a ‘garage 0x any other enclosed

area?
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Ifs:~ No, sir,.it wasGin'plain view.
. Q. wWhat didyyou then do if anything?
A Upon arrival, I tried to ascertain ownership
of tine vehicls by ronuing what wo call a check on the
VIN number, Vehiéle‘ldentification Number through the
computexrs and was uﬁable to determine who the legal ownershig
helonged to 5r legally registered to.
Q@ Did you check the license plates?
A .Theie were no license plates on the thicle.
Q0 Did this vehicle match the description of the
vehiéLe'yqu héd been told about earlier that evening?

7

A - Yes, sir, I was told the type and make of the

~ vehicle and where I could find the vehicle.

Q What did you then do?

.

A T impounded the vehicle, seized the vehicle

. for evidence, having been purchased with stolen checks,: N

stolen forged checks.

Q And subsequent to seizing the vehicle, ‘did you
conduc£ an invanﬁory of its contents?

A Yes, sir, I-did.‘

Q Did you seize ény evidence as a result of that
inventory? |

A Yes, sir. Several items were taken into custody
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. Your Honor.

| vehicle and driven the vehicle to his house aftexr purchazing

- it.

‘to our propexty yard.

5 . . . - A3
for prdtectibn agd oné was taken inta custody as evidence
aﬁd thét is the stereo sitting ovér there.

- Q Thé'stereO'that is the subject of thisg suppression
hearihg? | | |

A Yes, sir.

Q | Over theré on the desk?

'MR. NUNN: If you will indulge me just & moment,

THE COURT# Was the vehicle left at the Thims

residence?
- THE WITNESS: Yes. When I got thexe, sirxr, it
wag at the Thims residence. Two of the other defendants

said that the defendant had cbtained tags from his Mother's

-

THE COURT: I mean after you did what you did
to the vehicle or toock the evidence from it, was the vehicle

left there at the Thims residence? -

- THE WITNESS: No, sir, it was impounded and taken

_ THE COURT: It was taken to the property vard? .
"THE WITWESS: Yes, sir, it was.

'TEE COURT: Were inpoundment sheets filled out

DEOC REPORTING
931.3434
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. on the impoundment?

"?jTHE'WITNESS: lyes, six,bthey were.
: éY MR, NUNN: |
0 - Where was thé inventory coﬁducted of the
contents of the wvehicle?
'A It was conducted at the scene where the vehicle
was o?iginally lecated at the Thims house.

. Q 'Now, upon seizing the stereo, ﬁhat did you do

- with it?

A I immediately returned to the police department
and handcarried it up to our i&entification gection for
comparison analysis for latent fingerprints.

MR. NUNN: All right, I héve no further
guestions._\
| ' THE COURT: Mr. DeBoe.
'- -~ CROSS EXAMINATICN
| BY MR. DeBOE:

'Q | Now, what time did yo& get'ts the Falls Church

- Police Department?

A It wou1d be approximately 1:10 in the moxrning.
Q0 1:10 and you left there about 5:00 in the

morning, is that right?

A Ko, sir. We ileft there around 6:30 in the morning

| <

DEC REPORTING
331.3434



10

11

12 ..

13

14

16

17
18

19

20

-Q:_ Where did you go? Did you go out there by

1 yourself or with somebody?

A' X responded by myself.

0 By yourself? Did there come a time another
officer became involved?

A I'm not quite sure T undergtand that.

Q  When did you leave the Falls Church Police

Department?

A At 5:30 in the morning.

0

At 6:30 in the morning?

Yes, sir.

2

Q Who was with you?

A | Ronda Thims, Susan Dorsey, Susan Graham, ané
Ofﬁicét James Griswald. |

»é Officer Criswald? And he accompanied you to
where? Arlingéon County Police station?

A Ve flrst came down to drop off Officer Griswald's

‘ vehzcle at the POllce Department and Officer Griswald came

~with me in mv cruiser and we drove over —-

Q (Interposing) At that time, at that instant,
you had all the information that you have testifled to
befcre, did you not, about the supposedly buying the

automobile, seeing a receipt there?

DEOC REPORTING
931.3434




@-
£

L

12

13

14
15

16 -

18
19
20

a1

23

.f THE COURT: Wheﬁ.was that, Mr. DeBoe?
' BY MR. Degoﬁz' |
| 0 theﬁ tﬁey arrived at t@e Arlington County Police.
Department, you knew or you haa?the information rélating
to all éf the events that cccurred prior to your going to‘

the Falls Church Police Department at 1 o'dlock, did you

_not? : .

A Yes, sir.

0 And yéu stdpped to drop off the cruiser and at
that time when you arrived back at the Arlington County
Police'Depaitment, was there any necessity for‘you tc go
6ut to the Detention Center? Couldn't someone else have
taken them out, like a lady officer or one of the Juvenile
Division §4 isn't it true that that ié normal procedure?
‘ ‘A N&, gir, it is not. | |

Q”v'It's not?
A- No, sir. 1It's usually the arresting officer or

the officer that has the case.

Q0 When you left the Falls Church Police Department

.thaf evening, Paul Thims was under arrest, was he not?

-~

A Yes, sir.

2 And dc you know what he was placed under arresi

foxr?:

" DEO REPORTING -
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I believe contributing -- driving while revoked.

)..J.

Confrlbuti.g, brezking ond entering, grand larceny

Wa:xants ware not obtained at that time.

But they were force -- you intended to procaze

those warrants, did you not?

A
0

true?

>

» o0 ™ p

Q
Péul Thims

A

Yes, sir.

And a bond was set on_Paul Thims, isn't that

- In what jurisdiction are you speaking of?

In Falls Church, Fairfax Couhty?

_I believe so.

Do you recall how much it was?

I believe it was $1500.

-~ $1500?

S

Yes, sir.
Did you look at the papers that were taken from

when he was arrested? Papers and checks?

At.the time Pau‘ was arrested I was shawn these

items that were takeén from him.

Q

-'Oh, I see. You didn't go through any of the

papers that were taken from him? These items were taken

A

| from Paul Thims?

This item was and thesze items were taken f£from

" DEO REPORTING
931.3434
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Susan Graham.

first, this note here.

0 :

8eeihgvthat in Paul Thimg' effects? : »

A

Q

o

A

'_taken from Mr. Thims was a pawn check, I believe.

. What does that note say?

- Let me show you --

'MR. NUNN: (Interposing) May I see the item

'THE WITNESS: One item, I do recall having been

. Let me show you this note here. Do you remember

You are sure thig came from Paul Thims?
Yes" sir.
Would you look at the back of that, please?

Certainly.

It says taken from purse belonging to Susan

So, was it taken from Susan Graham or Paul Thims?¥
According to this it was taken from Susan Graham.

Did you see any other writings of Paul Thims?

To be honest with you, I don't know.

~

‘BY MR. DeBOE:

No; sir, I don't,.
Ccoculd that haye been in his wallet?

MR. NUNN: He doesn‘'t recall seeing it, Your Honor.

DEQO REPORTING
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" THE COURT: Objection sustained.

BY MR, DeBOE:

o

‘Would you read it to the Court?
. THE WITNESS: It is dated October in the upper =-
-.THE'COURT: {Interposing) He has never seen it |
beforeé How would he get that into evidence?
MR. DeBOE: I will put it'into evidenée at a latex
time. |
THE COURT: All right, sir.
| BY>MR. DeBOE:
Q Did Susan Dorsey give a written staéement?
A fes. sir, she did.
va' And was her written stateme£t substantially the
same as the verbal statement that you have said you overheaxd
A Yes, sir.

Q And in there, did she say she was forced to write

' that check?

A  She séid she was and I asked her to qualify that.

o Did she tell you -- did either of the girls tell

“you where the car was located, the Thunderbird?

-

A Yes,'si:.
0 They said it was located in front of Paul Thims'

house?

DEO REPORTING
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A Theyvéaigii coula £find the vehicle in the drivéway

Q';vIn the driveway?

A " At the Thims’ résidence..

Q@ It was in fact on piivate property, was it not?

A it was on the Thims' driveway.

0 How do you know these times so precisely? Did you
write them down?

A Nq. gir, I aidn't.

0 . So you could have -- you could have been at the
Detention Home at % o'clock instead of 8 o;clock or 7:30
instead of 8 o'clock?

A No,-sir;
Q '?bu remember those times specifically?
A Approximately. |
Q ;pproximately,. So wvhat do you mean by approximate
give or take 30 seconds; 30 miﬁutes, five minutes?
A '7five or ten minutes either way.

Q Five or ten minutes. You got back to Arlington

A Bbout 8:05.
Q0 ' As far as you knew, Paul Thims was still in jaii?
A  As far as I knew.

Q Didn't you have the keys to that Thundexbird with

Ly,

DEC REPORTING
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ydﬁ,-sir?
| ._*A-5 fés, sir, I7béiieve I did.
0 ,_Asifar as you knéw, there was only that one set
to the Thunderbird? |
I wouldn't know.
2As far as you knew then?

I only had one set in my possession.

o P 0O >

Those were the keys that were taken from Paul
Thims?
A Yes, sir, they were with his personal effects.

Q They were with his personal effects and you had

those keys in vour possession?
IA Yes, sir, I did.
Q Paul Thims was in jail?
'ﬁ A'VA;\fai as I knew, yes, sir.

.0 - The two girls or three girls, whoever it was, Were

.{ in Juvenile Detenticn at that time?

Q And the car was still precisely as was described
to you by the girls, is that_right?’

A I found it wﬁexe T was told it would be located,'

correct,

Q Why didn’t you get a search waxrant?

DEO REPORTING
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- A Why did I not get a search warrant?
'@ Why didn‘t you get'é'search warrant?

A Because it was purchased with stolen, forged -

QO  You didn't know that at the time, did you?

Aj ~ Yes, sir, I did.

Q " That is not —- I'm sorry if I seem like I'm
arguing. You did not know for certain that was the case,
did you? o

| A Yes, sir, I did.
o0  You didn't have any checks, did you?
A would you expiain that a little bit?
THE.06URT: A1l you have to have is probable
cause.,-You don’tvhave to have tﬁe physical ~-
_ MR; DeBOE: (Interposing) I understand that.
i underétand:that but this purchasing was with stolen checks,

1 think is hearsay. He could have dbtained a warrant. It

is a misdemeanor for $45} It did not occur in his

'jurisdiction. It was not committed in his presence. He

has no autho:ity under that éet of circumstances to go out

and-seizé'a car. You can perhaps do these things if you

‘$ee.£he stolen items in the car and you know them to be

stolen in there, but I 4o not know of any authority that

DEO REPORTING
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alloWSIYOu to go out on rumor or probable cause and surmmarily

to find on that: six, and tne ones cited in the Virginia

statute relate to items that wers founs like liguor found

.in a car ang they ha&e Seen it there and they can impound

the car and it relates to ligquor and stolen items. So on tho
lines, Ybur Honor, that does not mature until the items are
Seen and kncwn to be stolen. But 1°* 4 like to =

THE COURT: (Interposing) All right. You may

procged.
BY MR. DeBOE:
Q The car wasn‘t-reported stolen, was it?
" A Noé sir,
Q  And the éar was closed when you went up ﬁo that
driveway, 1sn t that right? fThe doorg were closed?

‘A The doors were closed.

And the trunk was locked, was it not?

Yes, it was,

And you found the VIN number inside the car?

Yes, six, on the door.

-

¥You had to open the door and look at it?

o ¥ O ®» p

A Yes, gir,

Q And let me ask you. just s theorotical guestion.

i

e

- : ' DEC REPORTING
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"Paul Thims? What would you have done then? Would that have

. other circumstances is not the issue. What he did under

-had been sold to Paul Thims?

74

What would your respaﬁéé be had it come back registered to -

changed four cogduct?

MR. NUNN: That is hYpotﬁetical conduct «-

MR. DeBOE: (Interposing) And I am =--

MR. NUNN: (Continuing) -- ﬁxcuse me, I believe
I was talking., It does call for a conclusion on the part

-

of the witness concerning a situation that would not have

occurred,

THE COURT: I think what he would have done under

these circumstances is what is before the Court.
MR, DeBOF: Thank vou, Your Honor.
EY MR, DeBOE:
Q 2%@ car had ﬁot been reported stolen. The

informatlon you had wasg that Paul Thims purchased ik, It

A Yes, sir.
| Q@ And the items.in there supposedly belonged to
Paul Thims? The stereo‘having been allegedly stolen by
e |

A- -Wéﬁld you rephrase that?

0 Yeah. I'll rephrase jt. Isn't it true you were

DEO REPORTING
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iooklné for evidence to incriminate Paul Thims and no one
else? Pau} Thlms was the object of your search was he not? .

A : b ha§ a case I was_workzng. I was trying to v
establish who was the’guilty-parﬁy..
Q | But it was directed to Paul Thims though, wasn't
2 | | |

A 'Peopie involved in the crime, not specifically
the defendant in this case. ‘

@ Now, I get back to the question. Why didn't

you get a search warrant?

A I felt I had no need to obtain a.search warrant,

having been purchased with stolen and forged checks being

fruits of the crime itself and tc be considered as evidence

and taken into custody as evidence.

‘ Q-',AM:J‘Dwyer. I don't want to argque with you.but
at the last suppression motion I recall a completely different

reason for impounding the car that vou stated at that tima

‘that you thought you had armple cause to seize the car because

it contalneé the stolen goods.
A Sir, if you remember correctly, I believe I gave
three reasons for impounding this vehicle.

Q ‘ Agaln, the reason you say, the sole rezson now

‘that you did not obtain a seaxch warrant was. because. it was.

[ 5
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| the fruits of a crime, you thought it to be the fruits of

a crime? S | ‘ ’» . '
A : ﬁb, 8ir, I had good reason to believe it was
the fruits §f a crime. |
o  But you thogght it was fruits of a crime,., That
is the reason you did it. That is what you are saying now.
A I would not say it was. the sole reason. That was
parﬁ. | |
O that were the cther reasons?
A No legal ownership could be determined and that
it contained contraband.

Q0  All right, the fact that it was purchased with

stolen checks did not become known untii the check was

received back, is that right?

3.3 ﬂo,'sir.
0 Yqu didn't know that for sure?
A No; sir. |
. 'THE COURT: Who is testifying now, Mr., DeBoe?
Tha£ is not.what he said. |
MR, DéBOE: I will rephrase it.
_BY MR. DeBOE: |

Q ¥When vou went to that car, vou 4id not know that

1 £itle was in somebody else's name, 4id you?

DEC REPORTING
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A MR, NUNN: Is tﬁat.a éuestioh or a statement,
Youyr Honoxr?t
"ITHEJbOURT: It is a guestion.
BY MR. DeBOE: |
Q | Did you know when you arrived at the address
of Paul Thims and saw that car, did.you have any informaticn
that it was not his car? - 3
'.'Al Prioxr to running the check on the vehicle?
| Q ' Yes.
A No, I had no information.
Q And the only way you got this information, is
i£ not.true that vou opened the door and looked at the
VIN.numbei of the -~ Vehicle Identification No.?

A That was the only way I found ocut it wasn’'t
I;galiy regiéfered in the Tri-state area, Metropolitén Area.
o] 3 And the only way -~ after you had run the

Véﬁicle Identification Number check and it came back as
~not belonéing'or not being registered in the tri-state
areé,_you then comwenced an inventory of the vehicle?
| | A No, sir, I seized the vehicle prior to.
Q0 - You seized the vehicle?
A Prior to vonducting inventory seaxch on i, yes,

sir.

- DEO REPORTING
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- Q And when did you conduct that inventory search?

Was it on the property of --

A (Interposing) Yes, sir, it was.
Q It was on the property of Paul Thims?
A  Yes, sir, at his mother's house.

Q 'And why did you conductvthat search right there?

A Véecauserthe vehicle Qaé being taken into
éustodj; It was being impouﬁded.i

Q And the reason you didﬁ't get a warrant is
because you didn't think You needed one, is that right?

A Yes, sir, that is correct.

Q- Did you make an appiicaticn to a magigtrate
for a warrant?

A Wo, sizr, I did not.

Q  You loekeé at the receipt, I believe, here,
received of Ronda Thims $507

A Yes, sir.

Q0  Angd let's see, received $5G from Ronda Thims and

2 Correct.

Q Digd you talk with Susan Graham first or Susan

'fbérsey first?

A I spoke, I believe, with Susan Dorsey initially

DEO REFPORTING
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for five ox ten miﬁﬁzés and then Spoke wiéh Susan Graham.
G And did she volﬁnteex ihis informéﬁion?_

A We #dvised them they were under arrest and
anything that they might say invclvinétother crimes in
other jurisdictions might be héld against them and with
that information they did.

Q Did Susan Graham make.-the statement that you have

.related before or after you told her that Paul was seeing

another girl?
A I never told anybody that Paul was seeing another

girl. He wasn't under arrest for that as far as I was

ccncerned.
Q  You made no statement to that effect?
A No, sir, I did not.

Q Did anybody in your presence make any statement

A Not that I know of.

Q. 'Did Susan Dorsey tell you that she had written

| any other checks other than this:ome?

Af - Yes, sir, I believe she did.
Q And did she say that she cashed those checks?
A  Attempted to.

0 Attempted to?

DEO REPORTING
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A Yes, si¥,

 Q . An

2

ghe wan unsucqessfui.in doing tﬁ;t?
iv_A 'Yés;'sir,
Q) Was that for cash money?
A To my knowledge T beiieve it was, yeé.
MR, NUNN: My only objection to this line of
questioning ig it is getting to the trial on tﬁe merits.,
MR. DeBOR: 1 have.one more‘quest{on, Your
Honor, |

BY MR. DeBOE:
Q Did she tell you that she haé any mone§ before
shelstarted writing thesge chécks?
THE COURT: Wht does that bear on the issue

here of this search of the vehicle?

~

MR; DeBOE: She is talking about being forced --

 the statement here is she is forced. That wasn;t the statemen

from the giril when she was on the stand. She said she

unwillingly wrote thie check and he says that she attempted

to cash some cther checks for cash money.
. mE COURT: &A1l right. You may answer.
THR WITNESS: As far as I know, in answering your
pfevious questicn, as far as T énow; I don't know whether she

did have any cash on her prior to -the attempt.

DEO REPORTING
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" there? Was Paul Thims at the house when you arrived to

seize the car? When you arrived at 9 o'clock in the

those items away from the individual and I obtained the

81 |
. BY MR. DeBOCE:

0 When you arrived at the house, was Paul Thims

morning, was he there?
A No, sir, he wasn't.
- MR, DeBOE: 1 have no further gquestims.
| MR, NUNN: I have no Further gquestiong.
THE COURT: How did the keys touthe Ear come to
ycu?' You sayvthey were among his personal effects?
THE WITNESS: Yes, sir, It is procgdure when

a2 person is arrsested to take all personal itews and secure

kefs to the vehicle out at the Falls Church Police Department
that evening. |
v | ; $HE COURT: All right, sir.. Anything else?
ﬁR; DéBOE: I have one guestion ptcmpted by Your
Henér. H
FURTHER CROSS EXAMINATION
) | BY MR, f)e‘EiOEx

Q The trunk, was it closed when you were there?

>

When we first arrived, it was, yes.
}

Q It was? And did you open that trunk?

o ' _DEO REPORTING
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'Yes, sir.

i > I

And how did you open it, sir?
Used the key, I believe. -
| useé-the\key?-
' Yes, sir.
- Put it in and turned it énd ﬁhe trunk came up?

Yes, sir.

¥ © » o ¥ o

Tﬂﬁ COURT: May Mx. Dwéez be éxcused?

MR, DeBOE: As far as I know, ﬁe can, yes, sir.

THE COURT: You axe'excused..

MR. NUNN: I wonder if I could ask Officer Dwyer
to tzke the item back down to ﬁhe property room?

THE COURT: Yes. The property will be returned.

we'wililtake a recess and then argue the motion.
Come back at‘z o’clock for argument. All rxight, 2 o'clock.A

- {Whereupon, at 1 o'clock p.m., the hearing was

recessed, to reconvene at 2 o'clock p.m.)

DEO REPORTING
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Whereupon,

oo

. PAUL CﬁRISTIAN THIMS,
defenaant, was;galled as a witness by and in his own
behalf, and afier haviné.been previously duly sworn, was
examined and testified as follows:
DIRECT EXAMINATION
BY MR. DeBOE:
'Q Would you étate your ;ull'name,“phaase?
A f'faul Christian Thims. |
Q Vhere do you live?
A 5217 North 27th Road.
Q Where did you 1ive‘on Cctober 6, 19757
A~ 5217 North 27th Road.
Q0 V¥who did you live theré with?
'A My mother.
-Q: Your mother. On the 6thvday of Octocber, did thére
come a timé.you were arrested in Falls Church, Virxginia?
A Yes.
Q.v Was certain groperty gseized from you?
A Yés; | |
Q0 Let me show.you this exhibit. What else was

seized from you, sir, besides this?

A Keys to a Ford Thunderbirxd that I had paid for

half of it and I believa that is all.

b DEC REPORTING
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vQ.' A1l right. Were the keys taken from your

-pbssession?
A ' Yes.
Q Is that the only set of keys in existence as far

ag you knew?
’ AV Yes.

Q &cw,.this iﬁem right here, do you recognize that

item? i have already shown you that, Mr. Nunn. |
| Did you have that item with you when you were

arrested? |

A Yes.

Q' Would you read it to the Court, please?

A Bill of Sale for 1942 Thunderbixrd, sold for

- $100 cash.

Q. ‘Who is that signed by?
‘A Paul Wilhice.
Q Is that 2 receipt for the 1962 Thunderbird that
iélin guestion here? | |
A vYés. itmiSM
MR, DeBCE: Your ﬁonor, I wouid move thié in
as a defense exhibit. ) r

THE COURT: Defense Exhibit No. 1.

MR. NUNN: <¥Your Honor, may I cross-—axamine on

“ . . DEO REPORTING
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the receipt?

~ THE COURT: At this time? Yes, you may if you

wish or you may reserve. I will resexrve ruling on its

admissibiiity then and you cross-examine in connection
with your entire cross-~examination and then I will rule
on your motion to admit it into evidence.

 BY MR. DeBCE: .

va To your knowledge, Mr. Thims, or as far as yonu
know, was tﬁat receipt ox fhat paper there taken from vou
along with the keys and the other items that you “had?

A- At the time I was locked up, vYes.
Q | Howvlong were you in custody, SLr,.as a result
of that arﬁest?
2 'fFor about three months.
'.Q v.And was there a dbond se£ on the charges for you?
'A.  2@5, there was.
Q Do you recall how much it was?
A ~‘i believe it was three thouéand.
0 Three»fhbusané dollars?
.Av  ?es.
Tﬂﬁ COURTs When was'bond set, Mr; Thims?
- THE WITNESS: The following day.

THE COUKRT: On the 7¢h?

DEO REPORTING
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THE WITNESS: Yes.
BY MR. DeBOE:
Q Thét car was parked on.the property at the address
yoﬁ Qave us eaﬁlier on private property? |
A | Yes, it was in the driveway.
Q pid you give anyone permlssion to take that car
or.seérch that car? | -
A No, I did not.
Q biﬁ anyone ask?
A No.
Q .Who all was -— are wé having a rehéarsal back here
Your Honor?ithey are going to do this, I would like to have
ahrule;. T do have other guestions. '
_7HE COURT: If those witnesses axe going to be
recalled, 1 will ask that a rule be applied.

MR, NUNN T don't intend to at ﬁhls tine.

.0

THE COJRT: Well, Mr. Dwyer was speaking to them.
MR, DWYER: I'm sorry, Your Honér.

V'THE COURT: Proceed.
MR. DeBOE: ILet me look at these notes here,

~

Your HONOY. I beg your indulgence for a second.

MR. NUNN: Your Henor, it is possxble T will c&ll

one of these wltne S R@8,

'BEO REPORTING
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hope I have it here, gir.
" THE COURT: Thank you. We will take a brief
recess. |
(Whereupon, a short recess was taken.)
'THE COURT: This Qs the second time we haQe

been through this and it would appear that the case is

as unigue upon a second look as appeared to all of us to

have been on the first look in that you don't fihd cases

that seem to be faétually particularly in point., I
approached it in three steps,s0 to speak,here.

 First, with the Cabler against COmmonwéalﬁﬁ
doctrine as set forth in 212 Va.bat page 520, being an
inventory case. There you had a defendant who was in
the hospital and he was arrested there on a felony charge.
Yis cur had heon illecally parked outsi l

1 4C Aitia O L
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in a driveway that was blocking the ingress and egress
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| was impounded by the Roanoke Police and the property in it

was inventoried and'among the property so inventoried was

2 et
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Ject matter of some crimes.
Now the Court in the Cabler case sustained the
use of the inventory as the method by which the property
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1 ~was taken and did it on the ground thatl the removal .and
2 the inventorving of the contents of the vehicle were -
3 reasonable acts performed under procedures established by
4 ths Noanoks Police Department for the protection of propexty
5 . . ' .
in the possession of a person arrested away from his place
) . v :
of residence. They went on to say that where the defendant
was away from his home the police will take temporary
pessession of the property, including vehicles, for safe
9 . ' . . :
keeping unless other immediate means are available to
10 , -
protect such property,; also for protecting the property
11 o ' ' .
of the defendant, the owner or the occupant of the vehicle.
19 | r ‘
Eayve Lusever vou have the delendan arresied
13 : ' . ' . . .
v away from the vehicle and the vehicle in the driveway of
14 . | . . . oL
the place where he lived, "so it would app=ar that the
Cablier case is not really in point as such there factually
CLOWOGS W nrern Tnaws s ?,fi‘i.a’{?:i“ﬁ;ii?ﬁf‘;}i';?i%-’;}’ NONITRRO UG
17 . B
Cabler was one where temporarily there must be some
18 | . o .
protection of property while a person is under arrest away
19 ' . o
from his home.
. S0 then I passed on to the next step in reaching
21 e s
' a decision, which was consideration of the search of the
22 , . .
vehicle,being a warrantless search incident to a lawful
23 .
arrest as set forth in Section 19.2, Sec. 59, and the Court
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iz of the opinion it would not be applicable there. It refer

' to search of the person and any vehicle he may be occupying

jte
{

at the ¢

32

me.  Nor do you have here any exigent circumstances,

: 3
nor would it appear to the Court that the mobility doctrine

that is applied to the search of automobilesz would aprply
to the search of this automobile at the time and place where _

it was then.’

Then I think you come to the third step in the

- decision and this is the real question and that was the

seizure of prépe;ty,'hamely the automobile,in plain view .
as the evidence of a crime. Now the officer had ample
infoxmaticn,at_the time,that is.probable cause to believe
the automobile had come to the possession of the defendant
as the result of the issuance of these checks.ﬁhat had been
taken from the victim's home. They were unable to establish
the ﬁéﬁezshig of tha vebicle. The question then is upon
seizure of the nroverty in wlsin ulew ag svidence of 2
crime, which the Court is of the opinion that he had the
right to do, what else was he to do if he can't seize

a vehicle that he has probable cause to believe is the

evidence of crime? There is no process available to him

to get the vehicle. It is in plain view and as such a

- search warrant would certainly not be necesssary to go there

\
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to f£find the vehicle that is sittingvin the driveway. The
guestion then is following that seizure, does that authorize
a warrantless search of the prope 2rty seized if you assume

&
or if you find that the vehicle ltself was legally seized

as the evidence of crime. The Court finds that it would
permit such a search of the vehicle-and‘the reasons for
that would be the same reasons that support the inventorying

CLoproperty on any Impoundrent case, the

re

om -
(S -5

')
(‘?

the pvatu-t“vn
of the property, a proteétion of the police for suits foxr
its loss, and the protection of the owner's interest in the
proPerty. The Court will accordlngly flnd that the seizure
of the vehicle was not unreasonable and that hav1ng seized

it legally that they could then' search without a warrant

the vehicle zvw? will accor ingly dany the motion to SuUnpres

e ]
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Honor, to the decision?
THE COURT: Yes, sir. All right.

MR. DeBOE: Your Honor, we have a trial date set

l1or did we, Mr. Nunn?

o4

MR. NUNN: The 24th of March.

THE COURT: 24th.

MR, DeBOE: I have it scheduled, Yoaur Honor.

THE COURT: All right. The case will be ready
X A
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