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- COMMONWEALTH-OF VIRGINIA"
_COUNTY OF SOUTHAMPTON, to-wit:: A
IN THE CIRCUIT COURT OF SAID COUNTY:

‘ | “July 21, 1975
The Grand Jurors of th’e_ Commonwealth of Virginia In and for the body of the County of

Southampton, and now attending the Ciréuit_Cqurt for the said County, upon their oaths pre-

sent: That _Qn-__o_z_a_bQui:_;t;hg__Z_fil:sl_;clay of March, 1975, in the County of

SpqthgmgtggAHYiggigigl_Iggy_Edward Lewis, while an_inmate at_Southampton

Correctional Center, did kill and mﬁrder Ronéld:Albért Barnes, aﬁ

enployee of said institution

Va. Code § 53-291 (1)

~ against the pc:icc and dignify of the Commonwealth of Virginia.

THIS INDICTMENT found at the -JUky ... . Term, 19.75_, of the

Circuit Court of Southampton County, on the evidence of -Eo._._Q-_iFai.SOD.,‘.. Robert._.

caunders, fAlfred Lynch and Inv. V. L. Walker .

“wilnesses sworn and sent to the Jury by the Court.



COMMONWI‘ALTH OF VIRGINIA
COUNTY OF bOUTHAMPI‘ON to-wit:
IN THE CIRCUIT COURT OF SAID COUNTY :

' : July 21, 1975
The Grand Jurors of the Commonwealth of Vlrgxma in and for the body of the ‘County of

~ Southampton, and now attendmg the Clrcmt Court for the sald County, upon their oaths pre-

qouthaﬂpton,m\gr ini a, Tony Edward" LQWLS,“Hhile an anaﬁe at _South-

ampton Correctlonal Center under an order of conviction of Twenty-
five (25) years for rape from hampton City Clrcult Court entered on
August 23, 1973 dld unlawfully felonlously and - malxcxously and - by |
violence to. the person and by threat of bodily ‘harm, take, steal and
ecarry away thc pockctbook,'currcncy, keys and papers of Ronald Albert
‘Barnes from the possessxon and control and aoalnst-theiw111>qf Ronald
Albert Barnes, said pocketbook ‘currency, keys'and papers Being the
prOperty of Qonald Albert Barnes or under his control withAintent

then and there to permanently deprive the owmer thereof

" Va. Code § 18.1-91

against 't‘l.u: peace and dlgmty of the Common\\ Ld]lh of ergmla

THIS 1\'I)ICTMLNT found at the . July Term, 1973, of the

Cncun Court of Southampton County. on the ewdcnce of E- La. F alson, Dobert __'_‘_-

witnesses sworn and sont to the me by the Court



COMMONWEALTH OF VIRGINIA
COUNTY OF SOUTHAMPTON; to-wit:
IN THE CIRCUIT COURT OF SAID COUNTY:

July 21, 1975
The Grand Jurors of the Commonwealth of Vlrglma in and for the body of the County of

Southampton, and now attending the Ciréuit Court for the said County, upon their oaths pre-
- sent: That _.Qr_L_qr_abou;_.tbe__2_3rd_ day_of _March J_9.25,__J.n__the County .of |
| Southamptgn+,V1r inia,_Ipny Edward. Lew13, _while_ anllnmatemat Southampton
CorrectionaI‘Center under an ordeerf conv1ct10n of twenty-flve (25) |
years for rape from'Hanpton'City Circuit Court, ‘entered:on:August 23,
1973, dld unlawfully, feloniously and maliciously and by violence to
the person and by threat of bodily harm, take, steal" and carry away
the pocketbook currcncy, keys and papers’ of Alfred Lynch from the
POSSCSolOﬂ and control and against the will of Alfred Lynch said
~pocketbook, currency, keys and papers belno the property of Alfred
Lynch or under his control with intent then and there to permanently

dcprlve the owner thereof

Va. Code 18.1-91° .

agax'inst the peace and dignityvof' the Commonwealih of .Virgini‘af .
THIS, L\'DICTMENT found at the _-Jl_l_ly.-_____"-__,__ _____ G Ttrm 1975, of the

Circuit Court nf Southampton County, on the evidence of _E_"._(_::'_F.‘Ql-_s.oﬂz_,_R_O.b.eft. I

S"unocrs, [.1£req Lynch and Imzr .. L. ,Iall{ex:;;___--__-,___'_,_'_.._-..A_,_ S

witnesses sworn and sent to the Jury by lthe Court.



COMMONWEALTH OF VIRGINIA
COUNTY OF SOUTHAMPTON, to-wit:
IN THE CIRCUIT COURT OF SAID COUNTY:

: July 21, 1975 . o -
The Grand Jurors of the Cqm_monwealth of Virginia in and for the body of the County of

Southampton,_Virginia, Tony Edward. lewis, while -_éiL Jiumate_at _South--
ampton Corfectional Center ﬁnder an order of,conviétion of twenty-
five (25) years for rape'frOmAHampton City'Circuft Court, enteréd on.
August 23, 1973,>did unlawfﬁlly and feloniously attempt to:escape,
while.undef an orﬁér of éonfinément to the Southémpton Correctional
Center from.the said institution and the cuétody of thevperson in

charge

Va. Code § 53-291 (2) and
Va. Code § 18.1-17

against the peace and dignity of t_hc Commonwcealth of _Virgihia.

THIS INDICTMENT found at the July _.____. i .. 'Term, 1975, of the

Cireuit Court of Southampton. County, on the evidence of E. . C..-._'E‘a_.i_sqn... Robert . .. __

Saunders,mAlfred;Lynch.and~lnv.u1.;L."Ualker;__f_-n__,“fv-_".__f“

witnesses sworn énd sent to the Jury by the Court.




WVTRGINIA{,iIN‘THECCIRCUIT'CCURTTOFTTHE COUNTY OF SOUTHAMPTON - -

COMMONWEALTH OF VIRGINTA = )

s, T | ~ MOTION

iTONY EDWARD LEWIS

Tony noward Lew1s hereby moves the Court for a change of

thue for the herelnafter noted reasons:
| 1. The Commonwealth Attorney, Rlchard C. GrizZard, and

the hssistarit Suoerlntendent of the. Southampton Correctlonal Farm
in Capron, Vlrglnla ure related by blood and’ have connlved to
1nfluence the feellngs of peoole in Southampton County, VlrJLula,
wnereby Tony Edward Lew1s cannot p0851bly obtaln an 1mp?rt1al Jury
and a falr, 1mpart1al trlal |

2. The site of this alleged offense is the: Southampton

Correctlonal Farm, Wthh is in Southampton County, Vlrglnla, end

the "eneral feellngs of the populace of the County is agrlnst
negno 1nmates,'and Tony dward Lew1s cannot poss1bly obtaln a.

Jury Wthh 1s W1thoutvknovdedge of this alleged offense, Wthh _
Jprecluoes Tony Edward Lewis from obtalnlng a. falr, 1mpart1al Jury,v
‘and in turn, a falr, 1npartlal trlal A

"3.' Tne general otmosphere for the trlal w1th the number'

of ofllcers aad law enforcement off1c1als presents an atmosphere

“of hostlllty and preJudlce agolnst Tony Edward Lew1s, which pre-

cludes Tony Edward LeW1s from rece1v1ng a falr, mpartial jury,

wnlch in turn, obv1ates any 00581b111ty of Tony Edward. LeW1s

receiving a feir, impartidl trlal in Southampton County, Vlrvlnla

i
!
'For the alleged-offense of he kllllng of Ronald Albert Barnes,

.a white employee at’ the Southampton Correctlonal Farm.




b The conditions'and;setting of this Court for trial ire
tainted with racial prejudice whereby Tony T‘dward Lewis cannot
ootaln a falr, 1mpart1al triel. | |

5. Tne‘publlclty of the.event,»in all forms, is conclu—

sively detrimental to a feir, impartial trial for Tony Edward

Lewis.

For ‘the aforementloned reasons, I. respectfully request

this Court for a change of Venue for my trial.

N L, N

Lony bdward Lewis

Submltted by
S P

'

) . Ry
_‘:/ R A AN i e

Counsel Tfor Tony mdward Lewls

WILLIAM J. RHODES, JR., p.d. | A
Professional Bulldlno : ' o

-300 North Main Street

Franklin, Virginia 23851-

Certlflcate

I hereby certlfy that a copy of. thlS thlon was dellvered
to Qrcnard C. Grlazard Esqulre,.Commonwealth Attorney for the

County of Southampton, Vlrglnla

_ /v f/ )/’/ \/’é/) ﬂ/,,é/

Counsel’ip Lony” Edward{LeW1s

s
i L
'l.' o




VIRGINIA: 1In tth1rcu1t Court of Southampton County, on Monday, the
12th day of January, 1976 . . _

Commonwealth
VS. _
Tony Edward»LeWis |

ThlS day came the Attorney Ior the Commonwealth and the attorney
for the defendant | '

'Whereupon, the attorney for the'defendént moved theCourt_for a
Change of Venue, which motion the Court oVerruled; to which rulingvof

the Court the attorney'for the defendant excepted.

A Copy,

TeSte /QY’/V’ A,r%Y':/ Clerk

s
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Db’ybu feelfthatVYOu_CQn féach:a fair and impartial

verdict even though the accusgd'is‘é negro?



If you believe from’the evidence beyond-a reasenable doubt
that Tony Edward Lew1s was attemptlng to escape as deflned 1n
an instruction of the Court and that Ronald Albert Barnes was
an employee .at Southampton3Correctiona1 Center and that Ronald
Albert Barnes receiVed bodily*injuries from‘Which‘he died and that
the said fatal bodlly 1n3ur1es were inflicted on Ronald Albert
Barnes by one or more of the inmates 'who were attemptlng to escape
then you shall find the defendant gullty of murder in the flrst degree

and fix his punlshment at death.
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12th day of April, 1976
Commonwealth

Vs. #126-75

Tony Edward Lewis -

This day came thé'Attorney forbthe'Commonwealth,and Tony Edward
Lewié,.age 19, born October 31, 1956, who Wés-heretofore on the 12th day
‘of Januﬁry?‘1976? conv1cted by a jury for a felony, tO?Wit’ Robbery of
Ronald Albert Bafnes that flxed his punlshment at twenty (20) years in
- the pénitentiary, mas led to‘the bar in the custody of the Sher;ff of this
Court, and came also William J. Rhodes, Jr;{ his attorney:herétofore appoint-
od. 4 _ .

| The attorney fof'ﬁhe defendantshaving“moved.thé Couff to set aside
the verdict, whiéh mOtiqn theCourf tooklunder?advisemeht, this day heard
arguments'oh the motidn; which-motibn was overruied and eéCeption néted.

The Court,then-askéd fhe defendant whether he‘deéired_to maké a
statement of*tOradvancé any-réasoh why judgment should not bérpronounced
against him. The defendanf'having declined, the Court finds.the.defendant
GUILTY»bmedbbéfy of RonaldlAlbert Barnes as chafgéd ip the indictment and
sentences ﬁhe défendamt tp confinement-in the pegitentiéry of fhis'Common—
wealth for thé'termvof>TWenfy (20) years.

.The_defendant b& his atforney moved the Court.to'allow this sentence:
to run coﬁcurfeﬁtly withihis'senfences'ip Cése#125—75 ahd,Case #127-75,
which motion the Céur; overruled. |

After prdnoﬁncing:_sentence, the'Courfiadvised‘the‘defendant of his
riéht to petitibn for an?appeal~fo the»Supreme Court bf.Virginia, and_bf
hlS right to proceed in forma pauperls and'to havé the'assiS£ance of'-

Court appointed counsel

At all times durlng the trial of this case the defendant and his

'1.0



counsel were present

The Court orders that the defendant be allowed No days credlt for
the time spent 1n Jall awaltlng tr1a1 he hav1ng been 1ncarcerated at
Southampton Correctlonal Center at the t1me of thls offense.‘_

It is adgudged.that'the Commonwealth recover from the defendant
the sum of $577.75_-the costs assessed in_thiS»proceeding. |

_William'J.thodee;vJr.w.Esq., is allowed $400.00 for his services
astCeurt eppointed counsel for'tne-detendant~in:this Court. |

vThe defendant is remanded:to jail to await transfer to the'

penitentiary.

A Copy,

Teste: - /Jd /u/xd """""  Clerk
V )

11



e, the Jury, flnd the accused guilty of Robbery of Ronald Albert Barnes

S charged in the Indlctment and f1x his. punlshment at

u2££p6¢~t% /:%b/- [L?cz/bﬁ
ik -

(7'5 /M

reman

12

44,



If you belleve from the evidence beyond a reasenable doubt
that Tony Edward Lewis was attemptlng to eecqpe as deflned 1n
an 1nstruct10n of the Court and that Ronald Albert Barnes waS‘
-an employee at Southampton Corroct10na1 Center and that Ronald

‘Albext Bdrnee received b0d1]y IDJUILOS fyom whlch he dled and that '

the said fatal bod11y injuries were 1nf110ted on’ Ronald Albert

Barnes by one or. more of the 1nmatesp who were attemptlnp to escape,h
" then you shall flnd the defendant gullty of murder in the flrst degree;

and f1x ‘his punlshment at death

13



.2th day of April, 1976
“ommonwealth
S, #125-75 .

fony Edward Lewis

o

This day came the Attorney for the Commonwealth and Tony Edward _;Jg;ﬁ?

sewis, age 19, born October 31, 1906 who was heretofore on. the 12th day
T January; 1976, conv1ctcd by a Jury for a felony, to-wit: Attempted

Escape that fixed his punlshment at flve years in the penltentlary, was

Il ed to the bar in the custody of the Sherlff of thlS Court and came also 'ﬁ¥£F

w/illiam J. Rhodes, Jr., his attorney heretofore appointed.
The attorney for the defcndant hav1nq moved the Court to set as1del
ithe verdlct, which motlon the Court took under advisement, thls day heard

arguments on the motlon,'whlch motlon was overruled and exceptlon noted

The Court then asked the defendant whether he deslred to make a f\'“f””

statement or to advance any reason why Judgment should not be pronounced ﬂfp'

agalnst h1m The defendant hav1ng decllned the Court finds the defendant

IGUILTY. of Attempted Escape as charged in the 1ndlctment and sentences the

defendant to conflnement in the ponltentlary of this Commonwealth for the ;T?

term of Five (5) years

The defendant by his attorney moved the Court to allow thlS sentence ﬂ

to run concurrently with his. sentences 1n Case #126-75 and Case #127 75
which motlon the Court overruled; | o |

'After pronounciny.sentence the Court adv1sed the defondant of h1SA;
right to petition for an appeal to the Supreme Court of Vlrglnla and of

his rlght to proceed 1n forma pauperls and to have the a331stance of

Court app01nted counsel.

At all:times'during the -trial of this case the defendant and hls'iog

counsel were present.

14
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sthe time spent in'jail awaiting trial, hevhaning been inearCerated3stgff
Southampton Correctlonql Center at the tlme of th1s offense.
It is adJudged that the Commonwealth recover from the defendant.ei

the sum of $280.00, the costs assessed in thlS proceedlng

William J. Rhodes, Jr., qu.,.ls allowed $200.00 for hlS serv1ces as
lCourt ap001nted counsel for the defendant 1n th1s Court

The defendant is remanded to Ja11 to awa1t transfer to the

penltentlary
A. Copy,

Te ste: /3// /14/4/7* / // Clerk By /A//{M //Zf?z/éﬂ,

15



Commonwealth

vSs. #126--75

Tony Ederd Lowis
Thls day came the Attorncy for the Commonwealth and Tony Edward :

LeWis, age 19 b01n Octobor 31 11956, who was heretofore on the 12th day gﬁgr

.‘of January, 1976, convicted by a jury: for a felony, to- w1t Robbery of
"Ronald Albert ﬁurne lhnt fixed his punlshment at twenty (20) years 1n
the penltentlary, was led to the bar 1n the custody of the Sherlff of thls‘%h
ACourt, and came also Wlll]dm J. Rhodes Jr.< hls attorney heretoforevapp01nt-

ed.

" The attorney for the defendant hav1ng moved the Court to set as1de,f

the verdlct wh1ch motlon theCouxt took under adv1soment thls day heard

~arguments on the motion, Wthh motion was overluled and exceptlon noted

The Court then asked the defendant whethcr he des1red to make a‘_{~ﬂ'
statement or to ndvance dny.reason why judgment should not be pronounced
.against hlm. .The‘defendant'huving decllned the Court finds the defendant

"GUILTY'of Robbery of Ronald Albert Barnee as charged in, the 1nd1ctment and

sentences the defendant to conflnement 1n the pen1tent1ary of th1s Common—fﬁff
wealth for the term of Twonty (20) years. | o | .

| The defendant by hls attorney moved the Court to allow this sentenceu
to run concurrently w1th hls sentences 1n Case#125 75 and Case #127 75 :
: whlch motion the Court overruled |

'After pronoun01ngv sentence, the Court adv1sed the deiendant of hls

right to petition for an appeal to the Supreme Court of Vlrglnla 'and of '

- his right to procced in forma pauperis nnd to have the asslstance of
‘Court appointed counsel.

At all times during the trial of this case the defendant and his -

counsel were present.

e Ty g g 2 £ 1 e ot

The Court orders that the defendant be allowed No days credit for '“L?

16 | | o



the time spent in 3411 awnltlng trlal he hav1ng beon 1ncareerated at
Southampton Correbtlonal Center at the time of thls offense
- It is adJudged that the- Commonwealth recover from the defendant

‘the sum of $577.75 the costs assessed 1n thls proceedlng

WI1]1ﬂm . RhOdog’ ar. Esq is allOWPd $400. 00 for hls servicesxt”“

as Court app01nted counsel for the de?ondant in thls Court.

The defendant is remanded to jail to await. transfer to the-f

,penltentlary

' We ste: [Alltlicer K. Clerky By:'/«z@@«/f ooy D.C

17
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VIRGINIA: 1In the Cir(nnt Court of %outhampton County, on Monday, the 12th a5
‘day of April, 1976 ; ‘ o

Commonwealth

vs.  #127-75 L

Tony Edward Lewis

:\- -

Th1s day came the Attorney for theCommonwealth and Tony Edward"

. r‘ N

'Lew1s 'age 19, born October 31, 1956 who was heretofore on the;12th dayi

‘, .-a’

of danuary, 1976, convicted ‘by- a Jury for a- felony, to w1t Robbery of

4
3

Alfred Lynch that f1xed his punlshment at twenty (20) years 1n the penl-\J 5;

; I

1"1

tentlary, was led to the bar 1n the custody of the’ Sherlff of thls Court

e M .. ~s~ :',:
“‘. s ‘”‘_

and ‘came also W1111am J. Rhodes, Jr., his attorney heretofore app01nted i

.y . o

The attorney for the derendant hav1ng moved the Court to set as1de

‘ the verdlct which motlon the Court ‘took under adv1sement th1s day heard‘

:

arguments on the motion, which motion ‘was overruled and exceptlon noted“'n

” < q

The Court then asked the defendant whether he des1red to make a *5“Q

Y

ﬁstatement or to advance any reason why Judgment should not be pronounced

i
‘H‘; yos
Ly

_agalnst him. The ‘defendant hav1ng decllned the Court f1nds the defendantﬁjﬁ
. . i Sl
GUILTY of Robbery of Alfred Lynch as charged in the 1nd1ctment and sen-;

J

'tences the defendant to conflnement 1n the pen1tent1ary of. thlS Common—rx%ﬁ

wealth for ‘the term of Twenty (20) years."

i

wh1ch motlon the Court- overruled. o "-,: -,':.'” h,iﬂlﬁf ..f'””

After pronoun01ng sentence, the Court adv1sed ‘the defendant‘of hlS
ﬂrlght to petltlon for an appeal to the Supreme Court of V1rg1n1a -
',h1s right to procecd in forma pauperls and to have the ass1stance of

Court appointed counsel. - : . L "'&d: .'} o fﬂ.”ﬁ}jtf'

At all times during the tr1a1 of th1s case the defendant and hls"

counsel were present.

18




'7the t1me spent in jail awaltlng trlal he hav1ng been 1ncarcerated at

',Southampton Correct10na1 Center at the time of th1s offense..

It 1s adJudged ‘that the Commonwealth recover from the defendant‘

Yt

the sum of $577. 75 ‘the oosts assessed 1n thls proceed1ng

'=,fng; Wllliam J Rhodes Jr.,.Esq., 1s allowed $400 00 for his serv1ces

vfas Court app01nted counsel for the defendant 1n thls Court

- . et a

The defendant is remanded to Ja11 to awalt transfer to the

on

'lpenitentlary

@:?erate:f”
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VIRGINIA: In the CircuitvCourt of Southampton County, on Monddv, thefpﬁi
12th day of April, 1976 ' ) TR

Commonwealth

vs. #128-75

Tony Edward Lewis
.This day came the Attorncy for the Commonwealth and Tony Edward

Lewls, age 19, born October 31, 19566, who was heretofore on the 12th

'day'of'January, 1976, conv1cted by a Jury for a felony, to- w1t Murder,
that ffxed his punishment at Death was 1ed to the bar in the custody of

. the Sheriff of this Court, and came also William J. Rhodes, Jr hist{
:,attorney heretofore app01nted ' | »d Y
“The attorney: "for the defcndant haV1ng moved the Court to set aside
:the verdict ‘which motion the Court took under adv1sement this day heard

‘arguments on the motion, wh1ch motlon was overruled and exceptlon noted

The Court then asked the defendant whether he des1red to make a'p L

rrrrr

3statement or to advance any reason why judgment ehould not be pronounced 5

agalnst h1m The defendant having decllned the Court finds the defendant

§ GUILTY of Murder as charged in the 1nd1ctment and sentences the defendantsfn

EP

to. death on the 15th day of June, 1976 L : S

- After pronounc1ng qentence the Court adv1eed ‘the defendant of hls*”
rlght to petition for an appeal to the Supreme Court of V1rg1n1a, and of

his r1ght to proceed in forma pauperls and to have the a331stance of }V‘f*ﬁ“

Court appointed counsel.

‘At all times during the ‘trial of -this case the defendant"and'hle}f]i~'u,

- counsel were present _ S ,,".- S '}f.g:‘hv ) ‘f.a

4

It is ad;udged that the" Commonwealth recover from the defendant

the sum of $1221.31 the COStS'aSSQSSQd 'in’ thls proceedlng
Wwilliam J. Rhodes, sr.. ‘Esq., is allowed $400.00 for hls services

as Court appointed counsel for the defendant in this Court D “CL,¢‘_f

A Copy
Te ste:. Clerk a;‘ / {/Lézc/ //77@7\
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' IN THZ SUPREME COURT OF VIRGINIA

AT RICHMOND

_TONY SDWARD LOWIS, - ~ Plaintiff in Brrer
Yo, | v 4 | |

| COMMONWRALTH OF VIRGINIA, ~  Defendant in Berer

70 THY uomww JﬂS‘l‘Iﬁw or ms COURTs

- Comes the. ms.um. 'rony w levwis, by cml.
praying %0 the Court that a stay of execution be granted %0 the
petitioner as a result of a conviction and finel judgment ren~
dered on April 12, 1916. in the Cireuit Court of &mm
coum.y. Virginia. ' . .

| (1) That ‘the mmozm was fmd guilty by a
";Jury on Jaw.ry 13, 1976, of the murder of Ransld
'Bnma. a mrd anﬁ onployeo n tho mummoa

- County comeuml cmm and was sentenced %0

~ death under the provisions of  Virgiata Code See-

. sdom 53-291,

(2) That she petitiomer moved and moived s pon-
mtotmmmummmornw
pocn of 2 motisn to set the Mh vepdict nun |
untu April 12. 1976,

(3) That on April 12, 1976, the Hemorsbls James C.

'Godwin, Judge of the Circuis Ceurt of Southampton

21



Gomty, ﬂrz.’mm denied the mi.tm/a-‘s ammm

| to set the nrdiot. aside and set the date of Juns

15, 1976, as the dete for the sxecution of the

death sentonce against the pw&uwo L
(&) That the Honerable Jamss Gy Godwin dented

the potn.s.m'a motion to suspend the imposstion

of the doath 'ammmo vmm sush tine as m W

tionerts apml had besn Wod by She ?tl‘atai
o\im Courte

(5) st the petitioner has zmzy f1led his

llot.ﬁ.aa of. Appu.l and Aaalsmaont of m—m witi
ths Clark ot the Circuit Cours of mmnpun

: wum;. Virginin, whieh copy of same 1u asssehed
" bereto and marked Exh&bitu.

wmﬁmm. the pmuow mawtnm.y rmm m Hone

’ mbla Justices of this Cowrs ©o favmbly eonazmr his prum o

poutpone the exacminn of tilc wmome and to mm the oxegu
tion of the gfaroutd Judgment mwu m pesitionar's appeal and
acsigznoent of error to the Supreme Jowrt of A;‘aw}.uv has been

" WILLIAM Jo mﬂﬁu

" Respectfully submitted,
TONY SDWARD LIWIS

R

Professional .auiléw
300 North Main Street
Frenkling Virginia 23351
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1 hereby cartily that trus copiss otmﬁ putition bhave
been forwarded to the Clerk of the Cireuit Court of Sewthempton
County, Virginia in Couwrtland, Virginta, and to Rishard C,

Grissard, Z8q., Attorney for the. cmmmuh, %yktull, wms.m.
~om thle nw dny of May, 1976
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City of Kichmond on  Friday  fhe lath day of May, 1976,

"ony Edward Lewils, L : ‘ Plaintiff in error,
against _ |
‘ommonwealth of Virginia, o - Defendant in error.

| ORDER STAYING ExECUTIoN

This day came Tony Edward Lew1s, by counsel, and filed a petition ‘
araying for a stay of execution.

And it appearing to the‘court_that the said;Tony Edwerd Lewis is
oresently.detained in the custody of the Warden of the Virginia State Peniten-
:iary pursuant to a sentence of death imnosed upon hlm.on:April 12, 197s6, by
:he Circuit Court of Southampton County and that under the terms of the
wforesaid sentence, his execution is set for June 15,'1976, it is ordered .
:hat the execution of Tony Edward Lewis, which is Schedulec'fof June 15,

.976, be, and the same is herehy, stayed;'until.Septemher 12, 1976, onithe
expiration of which time the same may be‘performed, unless by Augustvlz, _
976; the record an&'thelpetition for writ of errorbto the'aforesaid judgment
«ave been flled, in which event enforcement thereof shall be stayed until the
1na1 determlnation of the case by this court.

. ‘The above stay, however, is not to discharge the petitioner from
'ustody. _ i _ | , » | | 7
" And it_is further ordered that a copy of this order be served'on
:he Warden of the Vi;ginie State Penitentiary and on the said Tony_Edﬁard
.ewis. |

A Copy,
Teste:

v @M

_ c1erk
24
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N e
 Tho coz'endane certifiod chac ymn- vmuiqner 10 'i'oag"

umra Lawio and hi.o att.ornoy :.a vulitm J. nht;doa, Jrn
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‘b 16 «ith Colonel Harold oy
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NOTIOE OF APPEAL AND

T0: The Honornblo CIerk of the Circult 09urt of Socuthampton
- County, Virginia

Tho,plgintiff in error, Tony Edward Lowis.‘givOn Notice of |
_ 'Appgal from tha Judgmeht ofvﬁhe_Courtfrondorpd herein on'Agril.lzg
i 1976,,énd assigﬁs the following prrors'as required by Rule of

Court 516, :_ I | o
| 1. The jury erred in holding against the defendsnt in Shat
said vcrdict wae contrary to the law and evidence,

2, The trial court erred in denying the dm:mam'a motion
for a chnnga of venue to candunt the 1ntondod triml in a courtroon
‘other than tho locauion where thn alleged offense aaaurwnd.
| 3. The trial court errved ia granﬁing instrussion No, 15 to
_ihe Jury which copy of such instruction is attached hereto and
mzde & pert hereof of this Notice of Appesl and Assignments of
@rror. ' | | |
| o Thﬁt tho ‘death penalty 10 unconseitunﬂonal per so.

5. That vuvgmm Code. Sestion $3-291 undar which the
dafondnnt, Tony Bdward Luwia, wae conxictod, io vugu.. nbavruso
‘and unoonstitutional._

' be That the d«ath panalty pwcvision of v1rgtn1a Code Seo~

tion 53-291 is unconatituticnalo |
7+ That the exclusion of any veniremen, on Yoix 4ire, due

to conscientioun acruples againnt the death penslty as so done by

26
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" the Court was unaohatituxional under the premise mf;ﬂgggggggggg \
Illinois, 391 0.3; 510, 20 L.fd, 2ndy 776 (1968), and the Sixth
‘and Fourteenth Ambndmante. ’ | o
8. The Court erred in refusing the question on voir dire
t0 tho Jury as to whether the jury could reach & fntr and impnm-
tial verdict even though thn dofendant WBS & Negro, -
9« That the defendant could not be convicted as a princ&-
- pal in the aacond degrees under Virginia Code Section 53-291.
10, 'I.'hat the Court erred in dcnyin.g the defendant's :mm
to strike the Commonwealth's ewlence, i
11, Thet the Court erred in denying the defendant?s motion:
to set the jury verdict aside. v
A tranacript of testimony and ovher incidents af tho case
have been hereinto filed, i

TONY EDWARD LEWIS

WILLIAM Jo RHODES, JRap
Professional Buildxng

300 North Main Street
- Frenklin, Virginia 23851 ' .

. I. William J. Rhodas. Jr., Attornny at Law, do hnrohy COY-
ulfy that a copy of the foregoing Rbtico of Appeml and Ansignments
- of Error has been delivered by mailing to Richard G, Geissard, Begy
Commonwealth Attorney for the County of Southampton, in Boykine,
Virginiae, counsel of record for the Commonwealth of VIrginia, this

10th day of May, 1976.

YT

- TWIIYIaRm V. Rhodas, oOF ,'.
for Plaintiff in beror’

2'7

RIS
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PRESENT: Mr. Richard C. Grizzard,
' Attorney for the Commonwealth

Mr. William J. Rhodes,
Counsel for defendant

Mr. Tony EdWard Lewis.
The. defendant

THE FOLLOWING MOTIONS WERE HEARD IN JUDGE'S CHAMBERS,

PRIOR TO ARRAIGNMENT, OUT OF THE PRESENCE OF THE JURY,

AND THE DEFENDANT, TONY EDWARD LEWIS, WAS PRESENT:

” BY THE COURT: All right, Mr.
Rhodes. | ‘
BY MR. RHODES: Yddr;Honor, I.
do move for a change of vehﬁe ip this case,
and I submit to the court.,written_motions;.
signed by the defendant, and also endorsed
'by me as counsel,.which reflects our views.;
In the motion itself, I would submit to the
court; so you can follow me as I read Your
Honor. and this ie the written motion.I do
'want to expound on one portlon of the motion.‘.
- which happens to be on the second page. Your
‘.Honor. and 1f you w1ll look at the second

page, in addition to that, the-pub11c1ty

JOYCE GRAY HARRELL ) 28 )
COUART REPORTER - H i
302 BANK STREET ',

SUFFOLK, vmemm 23434 !
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“in statement'number 5, signed by the

defendent'as well as by myself, will

“refleot pfimarily'to the publications

:of the Vlrglnian Pilot on March 2hth and

March 25th, of 1975, as well as April 16th

‘and July 11th, of 1975, statlng the cirf_
”'cumstances involving the inmates at the
’institution in this particular crime, and

‘the k1111ng of Mr. Barnes. We feel, Your

Honor. in addltlon to0 the wrltten comments.

" the 1mpart1al trlalvaspect‘would be denied

Tony Edward Lewie, and we feel this would'

be'a circumvention of his constitutional

‘rlghts. under the 6th and lhth amendment

of the United States Constltutlon. whereby

he would be deprlved of a fair and 1mpartia1

trlal. 1f such a tr1al took place in Sout- s

‘hampton County, with the general feellngs

of the peOple, and with detrlment to_Tony_

EdWard'Lewis. ~We would respectfully request _

»'the court for a . change of venue. as request-

ed orally and by wrltten motlon.

BY MR. GRIZZARDI If it please the

court.'the pre-trial pub1i01ty‘a11eged in

- the motion.-cOnsists.of newspaper .articles,

the first one on March olith and one on March
25th, and in these artlcles it reports of

a disturbance at Southampton Correctional

JOYCE GRAY HARRELL C 29
COURT REPORTER
302 BANK STREET
SUFFOLK, VIRGINIA 234348
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. -Farn. in which it was}stated that some inmates

had tried to escape. One of the, I think the
one on the 25th, mentioned the fact that Officer

Barnes was killed, or died of{resuitvpf‘injuries

“fthat'he receiyed on that date.Vbut that has been

sOme'lO'monthsvago. *Like I say, fhere have been

- four artlcles in the newspapers, as clted by
;Mr. Rhodes. and I don t thlnk there Was any-

‘thlng preaudlclal in the artlcles. that would

Justlfy a change of venue, and as to the other

"allegations in the motion, I might be kind to
'1.Eugene Grlzzard,‘somewhere down the 11ne.
I thlnk everybody with the. name Grizzard is

';k;n to each other somewhere down the line,

but if'fhere is any-relation between my family .

y‘and that of Eugene Grlzzard. who is the

As31stant Superlntendent I don t know what 1t

is.f I belleve that he can get a’ falr trlal by
'd‘a jury from Southampton County. and I thlnk the.
ionly Way to ascertaln that 1s to actually query'
'the Jury. as to whether or not they have any
.f_knowledge of~th;s case and if so, would it N
iaf%eot-their.decision; and,Whether‘of not they

 could giVe a'fair and imparfial trial in7the"

case.: I would respectfully request the court

-_to overrule the motlon.ﬂ

BY THE. COURT: Well gentlemen,sll :

have taken thls same motlon 1n another case.

JOYCE GRAY HARRELL o 30
. COURT REPORTER - . i
| 202 BANK STREET

SUFFOLK, VIRGINIA 23434
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";'bdt-under the circumstances, surrohnding'the
ﬂcase, there has been no undue publlcity. such

as TV coverage and that sort of thlng. that

" “would influence or 1nflame. and T am g01ng to
'H:overrule your_motlon, and note your exceptlon
" in the record. ' '

- Honor.

: motlons at this time? _

—
(o))

"w111 be some stlpulations between Mr..Grizzard
_purpose belng. to get 1t before the Jurors,'
‘vhand there are. some photographs and dlagrams,

..Your Honor.-

" the defendant fully understands what he is

- charged with in these cases?
 this data, and T will ask the defendant, is

' the one on attempted escape. the one on murder

and of course, the deceased in'thiSfcase was
actually from Greenville County.‘.He-was not
from Southampton County, and perhaps if the
case was being tried in-Emporia, where he

lived, there might be some basis for this,

BY MR. RHODES: ‘Yes.dsir, Your-
_ BY THE COURT: Are there any other
‘ BY MR. RHODES‘s No. sir. there

and myself prior to trial, and the prlmary

BY THE COURT: Is ‘there any questlon,

'BY MR. RHODES: I have reV1ewed all -

there anythlng about any of the four 1ndlctmentsT

JOYCE GRAY HARRELL 31‘
COURT REPORTER g .
302 BANK STREET,
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of Mr. Barnes. the one on the robbery of Mr.

- Lynch and robbery of Mr. Barnes, that is not

clear to you in any. way,vshape. or form?

BY DEFENDANT LEWIS: I don't know

"what you mean by. am I aware.

BY MR. RHODES: Are you aware of

‘the charges, and is there anyfhing abppt,the‘»

- charges that is not clear'to7y6u. sir, other

"s'than the fact that you say, you did not:do

“only thing.

voir dire.

'these things?

BY DEFENDANT LEWIS: That's the

" BY MR. GRIZZARD: I have prepared

a llst of one or two questlons. whlch the

e :Commonwealth would request, be asked on the

BY{MR& RHODESi There are, two I

‘have, four HenOr. the normal ones and ‘another
lfone that I ‘would request that you consider on
.voir dlre. There are two I have submitted._
. one in particular I think is qertalnly in

‘conformance Withlwhat should be, and the

" other one, would not be within your normal -

standardrof questions. - |
BY THE COURT: ~Well, I will

certainly ask the one about, do you feel

. .you can give_a'fair'andlimpartialstrial-ﬁo'

.»thegaccﬁsed._even though he isian‘inmate at

UG S

JOYCE GRAY HARRELL: 32
COURT REPORTER .
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an institution. As far.as giving a fair and

"impartial'verdiot, even though the accused is
- a Negro. I don't thlnk that is a proper ques-
) tion, and juries are composed of whatever
"percentage of population. and in this case.

it is about flfty-fifty._‘

' BY MR.~RHODESt I would note an

' exception to that, and my authorlty would be,

~ United States v._Gore, 435 Federal, second

page,_lllo. a fourth circuit decls1on in

. 1970, and also cited and carried forth in

notes where it is stated, the accused has a

right to ingquire, whether racial prejudice

" would keep the jurors from reaching'a fair
‘and 1mpart1al verdict. - That 1s in the 197#
' supplement to volumne 11 of Mlche 8, and is

'vc1ted there..

BY THE COURT: I am going to .

mark on this question on voir | dire, offered

by the defendant. refused and excepted, too.

BY MR. RHODES: Yes, s1r.
BY THE COURT: I w1ll file it in
the record. Is there anythlng further?

BY MR. GRIZZARD: There is a h

-1arge dlagram. whlch has been prepared.‘at :
- both the request of the Commonwealth and the '
'defense._of the floor plan of bu1]d1ng C -1,

‘'at the farm, and.by agreement before we

JOYCE GRAY HARRELL = - } 33
COURT REPORTER : 1
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BY THE COURT: Now, ladies and
gentlemen. this case that you will hear, or
these cases, are eaées of Commonwealth of
'Virginia'versus.Tony Edward Lewis. }pr'
the defendant,'Tohy Edward Lewis, is charged

?_ with attempted.eSCabe from SouthamptonjCor-
]_rectional'lhstitufion;j.He is;charged with -
:ejrqbﬁerylef Roﬁeld Alberf Barnes. He is |
_charged with robbery of Alfred Lync"h'.', He
is charged with the murder of‘Ronald'Alﬁert |
;Barnes. Now, is there_ahy'member ef this |
“ jur& related”b&,blood or marriage'fo'either
| "Mr,‘Grizzerd,JWho,repreSente the Commonwealth
of Virginia as‘Commphwealth's Attorney, or i
to Mr, William J. Rhodes, Jr., who répresents
fthe defendant, ToanEdwardeLewie,fdr.te_the
' defendant, Tony Edward Lewis, or to the .
;Qictims,;RonaideAlbert.Barnes_ahd“Alfred

" Lynch?
?'(No‘fesponse from members_of jury.)
a “BY THE COURT: ;Are’anylbf you
~,pela£ed By blood'or'marfiage to any 6f these

people?

- No'reépbnse,from“membersﬂof Jurys )

" . JOYCE GRAY HARRELL . ) 34 .
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g  BY THE COURT+ Are any of you
2 | currently being represented in any legal
3 ‘matter, by either Mr. Grizzard or Mr.
4 " Rhodes? |
5 .. | :. i
6 ( No respcnselfrom membersxof.jury.)
9 , o . |
8 BY THE COURT: Now, these
9 cffenses are alleged tosnavevhappened'on
10 _about March 23rd, 1975, about a year ago
11 cr a litfle less. Now, there was certain .
12 publlclty in newspapers and perhaps other
13 news media when these offenses were alleged
f14 : ‘ 1to have happened. Now, have any of you all
15 "read accounts of these charges. or have you
‘16 o seen it on telev131on, or have you heard it
17 discussed?
18 N | |
19 . ( No response from members of jury.)
21 . BY THE COURT: Do you, recall at
22v - the time thls happened? Do any of you recall
23’ 4t?
24 -
l'25 _(.chresp0nse from members of jury.)f
Y _ ST _.. , |
27 o Bf THE'CéURTi .Do you recall
28 readlng about 1t in the newspaper?

L4
JOYCE GRAY HARRELL &5
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( No response from members of jury.)

BY THE COURT: Have any of you
" heard this case discussed anyvhere, or have
lyoc heard any of the‘cifcumstances discussed.
: surroundlng the charges that are placed |

- aga1nst the accused?

| (_No:réSpohse from members of jury{)A

BY THE COURT: Do you feel that
ifiyoﬁ can give a'fair'and impartial trial to
" the accused, even though he is an inmate in

- a penal institution?

( Noiresponse from members cf‘jury.)i

 BY THE COURTs Now, one of these
.charées, the alleged”charge of murder of
| Barnes. is. a capltal case, and. carries
<\gcap1ta1 punlshment ifr conv1cted.l Now, do »
“any of you have any religious or conscien-
;tioﬁs'scrcples or objections egainst the

‘imposition of capital{punishment?

;('No,response'fromAmembers_Of jury.)

BY THE COURT: Do you understand

. : : JOYCE GRAY HARRELL 36
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s "~ that capital punishment is the imﬁesition
| " of a death penalty? |

~( No response from members of jury.)

BY THE COURT: I will ask you
:agaln, do any of you have any objections
to serv1ng on a jury, where if you find a

defendant guilty of a-certain charge. you
' might be required to impose the death
© . penalty?

( Ne'response from members of jury.)

BY THE COURT:, Is there any

member of this panel, who for any reason
whatsoever. feels-that,he.or she cannot
- render a fair and injartial verdict.‘both

the defendant, Tony Lewis?

L'(_No response from members of jury.)

have any questlons at this tlme?

‘Your Honor.

~ for the CommqnWealthAof'Viféinia»and fpr' .

BY THE COURTs Do you gentlemen
BY MR. RHODES: I have none, -

BY MR. GRIZZARD: No, sir, I have

JOYCE GRAY HARRELL . . 8'7
COURT REPORTER
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none.

| BY THE COURT: I have one other
question, ladies and gentleﬁen. Do you or
gnmeember of your immediate_family'wgrk fbr_
the State Department of Corrections of Vir-

4ginié?
( No response from members of jury.)
BY THE COURT: All right, call the

" next ten into the box.

THE NEXT TEN MEMBERS OF THE JURY PANEL WERE CALLED
INTO THE BOX, AND THE REMAINING MEMBERS WERE EXCLUDED

Il - FROM THE COURTROOM.

| BY THE COURT: Now, ladies and
,’géntiemen, the'géses that will be heard
today are those of Commohwealth of Virginia
versus Tony Edward Lewis. Now; Tony Edward
‘Lewis is charged with attempted escape from
_southampton Correctidnél Institution.”'Hé
is chargéd with robbery of Alfred Lynch.
He is charged with robbery of Ronald Albert
Barnes, and he is also chérged with the

murder of Ronald Albert Barnes. Now, is

. [ 4
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, any‘member of’the‘jnry related By.blood or
vmarrlage to Mr. Grlzzard, who is the Common-
,wealth s Attorney. or to Mr. Rhodes, who is
defense counsel in this case, - or to the
ddefendant, Tony Edward Lew1s, or to Ronald

Albert Barnes,,or to Alfred Lynch.
( No response from memberstof>jury.).

| BY THE COURT: TIs there any
member of the Jury employed by the State
"Department of Corrections. or is any

member of your immediate famlly employed

by the State Department of Corrections?

(' No response from members of jury.)

' BY THE COURT: Now, are any of
_you currently belng represented in any 1ega1

| matter, by elther Mr. Grizzard or Mr. Rhodes?
( No response from members of jury.)

BY THE COURT: Now, there has'been
certaln news medla publlclty, with regard to
these cases and the facts surroundlng the

charges that have been plaoed agalnst the

. accused? Have ‘any of you read in the newspaper, |

JOYCE GRAY HARRELL :
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seen on television, or heard it on the street,
_anything with regard to these cases? |
BY JURY MEMBER: I read it when
it first came out, Your Honor. o
| BY THE COURT: Now, having read
| 3these‘aeeounts. do you~fee1 that what you
have read would'affect'jour verdict in these
' cases. in anyWay shape or form? |

" BY JURY MEMBER: No, s1r.
BY THE COURT: Have any of you

'<formed any Oplnlon. with regard to thls

matter?,'

( No response from members of jury.)

. BY THE COURT: Now, do you feel
that you can give a fair and 1mpart1a1 trial
to the accused, even though he 1s an inmate

1n'a penalllnstitutlon?

- ( No response from members of jury.)

' BY THE COURT: Now, ‘one of these
'_{charges. the murder of a prlson guard Ronald
Albert Barnes. carries with 1t a. death pen-
alty. . It is what is called a capital case..

Now. do any of you have any rellglous or

conscientious scruples or ob;ections agalnst
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the imposition of capitallpunishment?
BY A JURY MEMBER: Yes, sir. ‘
BY THE COURTs+ Now, is this

~ objection to the death penalty absolute on

your .part? |
BY A JURY MEMBER: Yes, sir.
BY THE COURT: Could you in
any‘prOPer case impoée a death penalty?
- BY A JURY MEMBER: No, sir.
BY THE COURT: Would yoﬁ state

| your name, please.

'BY A JURY MEMBER: Tessie Grant.

| BY MR. GRIZZARD: The Commonwealth

would ask that Mr. Grant be excused for
‘cause. "

BY THE COURT: = All right, Mr.

o Grant, you can stand aside. Now, is there

'fany_membér of this panél, for any réason 

' whatsoever,'féels that he or she cannot
_render a fair‘and_impartiél.Verdict~in>

this case, both for. the Commonwealth of

~ Virginia and to the defendant, Tony Edward

Lewis?

. ( No response from members of jury.)

BY THE COURT: Are there any’

 further questions, gehtiémen?_
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THE REMAINING JURORS WERE EXCLUDED FROM THE COURTROOM.

‘BY THE COURT: "Now, ladies and
gentlemen. the cases that we w1ll try today,

are Commonwealth of Virginia versus Tony

Bdward Lewis. Tony Edward‘Lewis is charged

with attempted escape, w1th the robbery of

v»Ronald Albert Barnes, w1th the: robbery of

Alfred Lynch, and with the murder of Ronald

.'Albert Barnes.  Now, Mr. Grizzard, the Common-

wealth'szttorney.-represents the Commonwealth

in this case. 'Mr..William'J. Rhodes, an

iattorney from'Franklin. represents the de-
‘fendant in. thls case. I8 there anv member

of the Jury related by blood or marriage. to

e1theraMr. Grlzzard. Mr. Rhodes, the defendant.

Tony Edward Lewis, or ‘to Ronald A. Barnes, or

Alfred Lynch?

( No response from members of jury.)

BY THE COURT: Are any of you

”_employed by the State Department of Cor-
“rections of Vlrglnla. or is there any member‘

of your immediate family employed by the

| State Department of Corrections?
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( No réSponse from members of jury.)

'BY THE COURT: Now, there has
been certain coverage 6f the ciréumstgnces
- _surroundihg thése charges by the news media.
| NOQ, is'therg.any member of the panel whbv |
has read any accoﬁnt'of it in the news-
;péper. or'haVé.you seen anything on teievision,

-_6f:havefyou heard'it_discuSSQd?__
( No response from members of jury.) |

BY THE COURT: Do you recall when
this'happehed. any of you? |

( No.respohéé from‘memberslof.jury.)

BY THE COURT: Now, do you feel
'-that you-¢anfgive a fair and impartial trial
| tb-the accused’in this case, even though he

is an inmate in a penal institution?
( No response from members of jury.)

BY THE COURT: Now, one of the

charges placed against the accused is that
of murder of Ronald A. Barnes, a prison

guard. Now, should the accused be found
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guilty in this case, this carries a death
penalty. It isla'capital punishment case.
Do any of you have any religious or con-
scienfioué scruples or bbjections against

the imposition<of capital punishment?
" ( No response from members of jury.) .

~ BY THE COURTs Do you understand
that capital punishment is the imposition of

the death penalty?
 ( No response from members of jury.)

BY THE COURT: Is there.any member
of the jury, ﬁhb for any reason Whatsdever,'
feels that he or she cannot render a fair
and impartiallverdicf in this case, both for
the Commonwealth of Virginia and the defend-

‘ant, Tony Edward Lewis?
( No resPonse from members of jury.)

~ BY THE COURT: Are there any
questions, gentlemen? ' “‘ ‘

" 'BY MR. RHODES: May we approach
the bench, Your Honor. - g

BY THE COURT: Yés. sir.
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K. R. PURVIS, being first duly sworn,

testified as follows:

DIRECT EXAMINATION:

BY MR. GRIZZARD:

Q Mr. Purvis, would you state your name,
address, and occupation, please?

'A' K. R. Purvis, Superientent of Southamptoh
Correctionai Ceh#er, Capron, Virginia., T live oh the
groundé‘at the institution. | | .

- Q Southampton Correctional Center, what now
exactly is that, Mr. Pervis? |
| A It is an institution for young first

feion offenders.

Q Is it part of the State Department of
Corrections? ‘ | |
A Yes, sir.
Q It is a pehal'ihstitution?
:  A'! Yes. slr. N
Q Do you know the defendant, Tony ‘Edward

Lewis?

o

Yes, s1r.

o Could you tell the ladles and gentlemen
of the jury; whether or not he was an inmate at your in- |
stitutioh on the 23rd day of Mareh, 19757 i ‘ ' |

A Yes, sir, he was. .
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1 Q Could ydu tell the‘ladies‘andbgentlemen
2 “of the jury, when he arrived and from what court he came?
3 A I will read from the record, Your Honor.
4, He was sentenced from Hampton City Clrcult Court, to 25
, 5 - years for the crime of rape, on the 23rd ovaugust. '73,
6 and we recei#ed him at Soufhampton Cdrrecfional Center on
7 || - August 31st, 1973. |
8 Q Did he stay at your institution from
9 ‘August 31st 1973, up to and through the 23rd day of March,
10 19757
11 - A Yes.>sir. , )
12 ‘ Ql " What bullding was he ass1gned to as far
13 vas sleeplng quarters and so forth on March 23rd?
14 | A  He was assigned to C-1 building.
15 Q Do you know Ronald Albert Barnes?
16 A Yes, sir, I do. | |
17 Q Could you tell the ladies ahd,.g_entlemeh
18 'qf'the jury, whether or not Ronald_Aibert'Bafnes was an
19 eﬁployeé‘of the Department of Corréctions. in thevState
20 || of Virginia? |
21 A Yes, sir, he Waé‘an employee of the
22 Department of Correctibns, assigned to Southampton Cor-
23 réétional Center on that date, and assigned to C-1 building.
24 Q Do you know how.long he had been employed
25 by the Department of Correcfions, sir? ‘ ‘
26 . a | I don't recollect. 31r. but a ‘couple of
27 years, possibly more than that.
28

Q . To your knowledge, was he on duty‘on the
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1 night of March 23rd, '75, in that building?

2 A . Yes, sir, he was.

3 @  Did you have occasion to see him at

4 :approx1mate1y 9:30 or 9140 or 9:45 that evenlng?

5 A About 9140, yes, sir, I saw him.
6 | Q “ Where did you see him?

7 A . He was being taken out of a eell and

8 put on a stretcher unconscious. |

9 Q * .Did you notice anything else about him
10 | at that time? |

il A There was some swelling about his eyes
12 | and about his head. |

13 Q This was approximately 9:407

14 A _'V Yes, sir. _ .

15 Q . Mr. Purv1s, how 1ong have you been over
16 ‘at Southampton Correctional Center?

17 H A -~ -Since 1957. |

18 Q Have you ever heard.the'tefm hawking?
19 A: Many times, sir. ‘ | |

20 Q. Do you know what hawking isfl

21 A Yes, sir.

22 Q Would you tell the ladiesvand gentlemen
23 | of the jury what hawking is? ‘ | -

24 A Hawklng is a term used by the inmates
25 when they want to observe what is taking place at the in-
26 : stltutlon, especlally when they are in their cells and

27 can't see what is taking place up and down the hall. They
28 will use a mlrror, sticking out between the bars, so they
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can look in fhat mirror and see uhat goes on up and down
the nall, tolsee where the correctional officers are.

Q Is that an effective meansAof observat-
ion? | |

A Yes, w1th a b1g enough mirror, you can

‘see what is going on all rlght.

Q If you had one, say 8% or 8 by 11, would
you'be_able-to see what was going on in the hall?

’n' A Yes, sir.

BY MR. GRIZZARD: All right, answer
Mfo' RhOdeSo )

CROSS EXAMINATION

| S
"t

s |

BY MR. RHODES:

_ Q Mr. Purvis, your primary responsibility
on the night in question, was just to see that there was

order, and everything back to abtranquil_nature after this

'incident?_o

A N Yes, sir.

Q What condltlons dia you find when you

_ went to the cell block, sir, of C 17

A When T went to the compound and ap-
proached that building, ‘there were a number of inmates
milling around on the yard, that had no business on the

yard at that time of night. They were also, when I got
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in where I could see into the:building. thefe,Was some
inmates loose in the building also, that'had.no business
being loose. o

Q So, what youvare telling us, there were

parties on the yard and parties in the building. and they

‘ weren 't where they were suppose to be?

A Phat is correct, sir.

Q Can you give us an approximate number of
people in that p081t10n? | . |

A The people housed in that building.
there are approximately one hundred and ten cells in that
building. and some are double, and I couldn'’ t tell you

exactly without going through the records.

Q You have in access of one hundred inmates
in C-17 |
. ‘A | Yes.‘eir.
Q  Would you_eome.over here before us; and

you are familiar with this diagram, are you'not?
A Yes, sir. | |

Q Would you comelover here for the benefit

of the Jury and the court, please s1r, and explain to the {'

Jury from this diagram, how. one enters a cell in C-1 buildd
ing. and how you go around on the floors? ;
A This is the entrance here, and this is
the enfrance to the building, and you come from the out-
side, and this is the grlllwork across the top. You can
go from the other stairs to the lower, and you walk 1n here

and these are the cells and these are the cell doors, they

JOYCE GRAY HARRELL . ,
COURT REPORTER - d g

302 BANK STREET . )
SUFFOLK, VIRGINIA 23434




Purvis - Cross

(49)

other buildings to make sure that they were not involved,

1
2 and 8o the officers could not account for them, and I don't
3 know howbﬁany were'actually out.
4 | Q They went somewhere else so they would
5| not e involvea? |
6 :A That's'dorrect; sir.
7 Q I ask you this. Howvlong,were yoﬁ with
8 || ™Mr. Barnes? |
9 A I would say between 10 and 15 minutes.
10 Q Did you have occasion to see Tony Edward
1 Lewis that night?
12 A Yes, sir, I did.
13 Q Where was he.véir?
14 A  Outside of the bulldlng.v
15 Q And where was he outside of the bulldlng?
16 A - To the right of the steps, and that was
17 when I went up the steps g01ng into the bulldlng.
18 Q How far would you say outs1de of C-17
19 A About from where I am, I'd say about
20 20 or 30 feet from the steps.
21 Q. Is R-1 in the viclnity of C-17
22 A Not in accordance with the other cell
23 buildings.'fThe other cell buildings are in line and are
24 one across the compound.
25 Q Does it face C~- l?
26 A No, sir.
27 Q It does not?
28 A No, sir.
“°"2§u‘§?ﬁl£;‘r’lim_ 50
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1 Q _ Is it to the rear of c-17?
2 A | No, sir, from the front of the building,
' 3’  it is across from the front of the building to the right
4 a little bit. ,
5 ‘ Q So, you found Tony Edward Lewis 20 to 30
6 feet-in front of the building, and R-1 is across the way
7 in front of C-17 |
8 A Yes, sir, it is.
9 Q. But, it is not to the rear of C-17
10 A No. o
11 Q But, you did see the defendant outside
12 | in front of C-17 | |
13 | A Yes, sir.
14 ' How high is that fence that surrounds
15 || the farm? |
16 A I would say it is about 12 foot. I think
v17‘ it is a 12 foot fence. |
18 Q. Would you come here please. If you would.|
19 again, Mr;qurvis. to help us a little bit, these are photo~
20. graphs that have been introduced by agreement of counsel,
21 for the benefit of the Jury, and this 1s a photograph show-
22 |t ing us the rear of building C- 1. C-2, and c- 3? '
23 A Yes, sir.
24 Q Would youAturn‘around to the jury and
25 explain_tO'thém_the approximate height of this fence?
26 | A - This is approximately a 12 foot fence.
27 This is C-1 buiiding here, C-2, and C-3, and this is the
28

corner of the educational building. There is a corridor
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1 between this building and that building there, and this is

2 the fence. | o |

3 | Q This is the rear of the building, is

4 | that correct? | | |
5 ‘A That is the back end of the building.

6 Q'v You did not see Tony Edwérd Lewis any-
1 where back there on thet'particular night?v |

8 A ‘No. sir, I did not. I did not go back

9 .there. | | | |

10 | Q | What are these little wires and strings,
li and how hlgh are they? _

12 | A They are about 18 1nches above the other
13 fence. and they are charged with eleotrlclty.

14 | Q How many volts, sir?

15 A 440,

16 Q Show the Jury. and explaln to the Jury
17 " what this photograph represents. Again, we have stlpu-

18 lated, this is the rear of bulldlng.C-l. | '.

19 A This is looking directly'at-thé.rear of
20 C-1 building through the fence, and agaln, here is the ed-
21 ucational buildlng over here, and this is the dining hall
22 here, and this is a wing off from that where the TV room
23 _is,‘but thefe.is a walkway that comes between this wing

24 | here and the kitchen, and this is the corridor that I was
25 . talking about, that comes to the fence, énd this is the

26 fence. | |

27 Q Are there bars on these windows?

28 h | 'vAv Yes, sir.'
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of the ChiefFMedical Examiner in Richmond.(ahd nmy examin-
ation again oh March 24th, 1975, commenced between 2 and

3 p.m. The external examination of Mr. Barnes' body re-
vealed that he was a well developed, well nourlshed healthy
appearing white male. He was 5 feet 9 1nches tall, and
welghed 191 pounds. He was unclothed at the time of my .
examlnatlon,-and his clothlng came w1th him in a separate
container. The‘external examination or the outer surfaces
ofvthe body revealed that he had bruises or confusions over

his face and chin and hand and side, and some additional

scrapes .on his hands or abrasions. The internal examin-

ation revealed that he sustained several head injuries, con-

sisting of a large bruise over the back of the head, and

the internal examination of the brain proper revealed that

he had a blood clot, which had formed over the right side

of the brain, and bruises of the brain substanoe proper. on
both sides, and severe swelling of the brain. The swell-
1ng of the brain is the reaction to injury. This was his

1etha1 1n3ury. Addltlonal inauries consisted of bruises

or hemorrhages in the left lung and right lung as well. He

had bruises in the soft tissues of the neck, on the left

neck, ahd there was a few on'the1right;'but they were more

marked on the left. He also had a small ulcer in his
stomach, which occurred after his injury. It is called a
stress uioer. and is a reaction of the body to severe head
injury. Additional pathologicai findings indicated, mild
bronchitis, which he had had for a long time.' i

Q From the injuries that you have described,
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- could you find a

Q

»i‘-Mr.'Rho&eé.

BY MR. RHODES:

Q

probable cause of death? -
Yes, sir. _
And what was your determination?

The cause of death was -his head injury.

BY MR. GRIZZARD: All right, answer

‘CROSS EXAMINATION:

Doctor, I didn't catch it, but when did

you first see Mr. Barnes?

A

. proper at 3 p.m.

Q
ofvdbvyoﬁ know?
_ "A‘
, Q
later? .
A
Q

treatment df him

A
Q

I commensed the external examination at

2 p.m., on the 24th of March, 1975. I began the autopsy

Approximately, what fimevwas his death,

- At 8:10 a.m(, I believe.

You saw him appfoximately'éightvhours

Yes, sir..

You were not cpnnected in ényway}with
at M. C. V.7

No, sir.

Your total connection with the case was.

the autopsy on March 25th, at’approkimately 2 t0.3 o'clock
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1 _ Peme?
) A ~ March zuth. and my connection with Mr.
3 1 .Barnes was the 1nvest1gatlon of his death, whlch included
4 || a complete review of his hlstory. and his treatment at the
5 Medical College. and the external ‘examination and the in-
e6 ternal examlnatlon, W1th mlcroscoplc slldes. biopsies, and
7 so forth, whlch I studied and formulated the report you
8 have.received,_ |
9 JA | Q " You did not have the occasion to see him
10 any time on the preceeding day? |
11 A No, sir, I did not.
12 Q  You did not treat him in any oapacity'
13 preceding his death? | |
14 | A; _. No, sir.
15 |
16 BY MR. RHODES: That's all.
wi |
18 REDIRECT EXAMINATION:
19 | |
20 BY MR, GRIZZARD:
21 | | |
22 Q  Doctor, you filed a report, did you not?
23 A | Yes, sir, this report is a certified
24 | copy of the report of investigation by the Medioal Ex~
25 aminer, which I certified'from'our‘office. |
26 |
27 BY MR. GRIZZARD: At this time,
28 Your Honor, the Commonwealth Would offer the -
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1 .report of autopsy, as Commonwealth's exhibit
2 nﬁmber 13.
s | o
4 BY MR. RHODES: I have no objection,
-5 | Your Honor, and I would ask that fhe Doctor be
6 | 'gXéﬁsgd and be allowed“threturn to Richmond.
7| BY THE COURT: Al1 right, Doctor,
8 " . thank you very much, and you may go. 4
o .
‘10
:11 , ALFRED LYNCH, being first duly sworn,

12 testified as followss | |
13 v
14 | DIRECT EXAMINATION:

. : o o
16 BY MR. GRIZZARD:
17 | o |

‘18' Qi | Mr. Lynch..wbuid'you state your hame,'
19 address, and occupation, pleasé?» ‘.'

20 A Alfred Lynch, Jarratt, Virginia, and I
21 am a correctional officer at Sbuthampton Correctional Center
22 Q- Speak a little louder, pleése.v Were you‘
23 employed as a'correctionél officer at Soufhaﬁpton Correct-
24 “ ional Center, on March 23rd, 1975?‘- : '

25 | .-A - Yes, sir. ' |
26 _ Q | Did,yoﬁ have occasion to be oh duty oh
27 || that date? o |
28 A Yes, sir.
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sir?

A

- Q

o » 0 > P >

that night? .
| =
Q
of the night?
a
Q

A

" What shift were you working?

The second shifts

What hours does that entail?

From 4 o'clock until 12 o'clock:

Is that 4 p.m. to 12 midnight?

Yes, sir.

Where were you on duty on that shift,

'For the first few hours, I worked in the
tower on the yard, and then I reported to a buildlng to

assist an: offlcer for the nlght dutles.

What building did you report to?
C"lo

And what officer were you assisting?

R. Barnes. v
Is that Ronald Albert Barnes?
Yes, sir.

What time did you get to the building

About 5 or 5:10.’

Did you remain on duty in C-1 the rest

Yes, sir.

I want to direct your attention to

approximately 9:30 on the nighf of March 23rd, 1975, and
esk,you if anything occurred in C-1 building, at Southampton

Correctlonal Center?

Yes, sir, it was an attack made upon Mr.
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1 Barnes and 'I.

2 | Q@ A1l right, tell the court what happened

3'{ in that attack, ‘and describe it. o

4 | A About 9130 I had just put a man in hls

5 cell that wanted to go in while he was watchlng TV, so, I

6 ~took him gpstalrs and let him in his cell, I saw an inmate

7 | run into an upstairs shower. After I put the man in his

8 || cell, I saw who the inmate was and he was'kind'of hiding

9 _there,:down beside tne eide.of the wall, and I aéked him

10 || who he was and what cell he was in, and he said he was in
1 cell 150. " | -

12 | Q Who was that?

13 A Cross, I believe, and‘then I told him to

14' - come downstalrs and I would put him in his cell, and so I

15 .went on downstairs and he was following me. . When we got
16 | to the steps, he stopped llke he. was g01ng to talk to the

17 - man in the next cell. I went on dOWn in front of hlm, and

18 when I got to the flrst landlng. ‘I turned and looked and
19 he was as if he was making his first step down. and I went

zo.. ‘to the bottom of the steps and when I got to the bottonm, |

21 "I saw thls ;nmate_land on top of Mr. Barnes at the doqr.

22 | Q Is that the same inmate you were talking

23 about, Cross?

24 A Yes, sir.

25  AQ "~ You saw him land on Barnes, now where

26 -was Offlcer Barnes at that time? |

27 A He was standing at the entrance of the

28 | )

building at the gate.
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1 | Q  When yoﬁ sbeak of the gate, what are you
2 ||  talking about? | | |
3 ‘_ A It is a set of bars that lead from the
4 front door into the main cell bulldlng.
',5v‘ Q Now, this inmate landed on Barnes. What
6 happened to. ‘Barnes? | _ |
7 A - He fell to the floor..
8 Qq f'5> Which side of the gate was he oh..the
9 closest tp.You‘or the-side'furthefest away?
10‘ A The éide furtherest away.
11 Q  Was the cell door open?
12 A Mr. Barnes had jusf opened the door. He
13 was gettlng ready to go out.
14 Q  You say he fell to the floor. Did he
-15‘ fall directlyvto the floor or up agalnst the bars first?
16 A.- ' He klnd of slumped up against the bars
17 and §1id down to the floor.
18 Q- ‘How far away was he from you at that:
19 ,_time?‘ B o | _ '_ |
20 Y About as far as from herg; to that par-
21 tition thére;" . |
22 Q'l . Are you speaking of the railing_in1frbnt
23 of tﬁe jury? - | o
24 ‘. ‘A Yes, sir.. _ ‘
25, Q That would be approximately 12 feet?
26 A Yes, sir. | |
27 Q A1l right, this inmate landed on top of
28 || - Barnes. Tell the court and ladies and gentiemen_of the
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1 Jury, what happened next?
2 A Well, 1 approached Mr. Barnes to see if
3 he was hurt, and Cross was 31tt1ng.across Mr. Barnes, and
4 | Cross jumped up and when I got close enough to him, he
5 ‘pushed.me back; and he said, take it easy, man, take it
6 easy, andithen I approached him again and someone grabbed
7 me from behind and started dragging me down the'cell'build-
8 Il ing. o |
9 L Q "From the tlme that you observed Cross.
10 land on Barnes, and from the tlme you moved towards Barnes.
11 " and you heard this man say take it easy man, take it easy,
12 | and this inmate grabbed you, what was the total time?
13 A About a minufe.or 2_minufes.
14 Q. It took you atminute to go across 12
15 | feet? .
16 " | A It wasn 't long.
17 'Q" 'Well,. that is what I am asklng you. How
18 long~was<it?. | | | _ ) vv_”
19 ﬁA  v. I really don't know. It could nave'
20 been less‘than;a minute. It couldn't have been too long.
21 Q How did this inmatenor‘this individual
22 grab yeu? | _ | . |
23 | ' ‘A From behlnd. He put his arms around my
24 arms and shoulders. ' - o “n
i5n Q- Would you get behlnd me and grab me and
26 show the ladles and gentlemen of the jury how this man
27 grabbed you. Your arms weré inside his?
28

‘A Yes.
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1 - Q | D1d you notice anythlng about thls 1nmate?
2 .‘;Ag The only thlng I could see, he had on a
3 bfowp coat.‘an'instltutlonal coat, and black gloves.

4v Q . Where were you in the building ai this
:5 b_time? :

6 A - Right at the front when he grabbed me.
7 I was almost at the gate, right near Mr. Barnes.

8 | Q. Come over here and polnt it out where .
-9 you were. | |

10 . A I was fight there.

11 Q“ a Is this the iron gate youoare speaking
12 || of? | |

13 | -A"' Yes, sir. |

14 Q And these are the stairwells that you
15 | are talklng about?

16 o _A : Yes, down here rlght along right there.
17 and I was approx1mately rlght under the steps when I saw
18 Mr. Barnes being landed’ upon, and slid to the floor.

19 | '. Q  You were: approx1mately at the same lo—_
20 catlon when you were grabbed from behlnd?

21 | A Yes, right along in there somewhere.
2 Q A1l rlght "after this man had grabbed
23 you from behlnd tell the court what occurred then?

24 A © I was dragged back to the back of the
25 | building, and when I got to the steel doors, I was told
26 to open cell 130. I opened the cell and V. Joe left the .

o 27 cell‘as I opened the cell.
28

Q ~ You speak of the steel door, is that

" JOYCE GRAY HARRELL 61‘
COURT REPORTER
302 BANK STREET

SUFFOLK, VIRGINIA 22434




Lynch - Direct j i
o (64)

)
- Q0

1 the solltary conflnement cell?
2 A Yes. sir, and it has a steel door in the
3 front. |
4 Q@ And you said that was cell number what?
5 A 7' Number 130.
6 : Q Looklng at Commonwealth s exhlblt "1,
7 | is that the door, and exhlblt "9", is that the door you |
8 are speaking of?
9 | ‘_ A - Yes, sir. o
10 'aQ. On theediagram. it would be this door
11 here? | |
12 A Yes, s1r.' _
13 Q ~ As you were belng drug from the front of
14 the building to cell 130, you say you were drug backwards,
15 “and as you were being dragged backwards, were you looking
16 toward the front of‘the buildihg'or the.back of the build-
17 ing? | | ” |
18 A The front.
19 Q  Could yoﬁ obSefye'Officer»Barneo at any
20 time? |
21 A ' Yes. s1r,_he Was just 1ay1ng on ‘the floor,
22 .band then Cross grabbed him by the feet and started pulllng
23 ‘him backs, | -
24 | | | Q D1d you see anythlng happen while he was
25 dragglng him back down there? | B |
26 A 1'd say about halfway down the cell block,
27 Mr. Barnes seemed like to me regalned con501ousness a min-

' ute and trled to get up. When he did, Cross hlt hlm twice
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this?

with his‘fist and kicked him several times in the side.
- Q Is that all you saw of Captain Barnes?
A Yes, that is all I saw until after Mr.
Barnes was put in the cell with me.
| - Q . Where was Cross hitting Barnes?
A On this side of his face and his neck,
and klcked him several tlmes in his side.

Q. Is that the only time you saw Cross hit

h1m or strlke hlm at any time?

A That was the only time other than when
he landed on top of him. -
Q - Did he hlt him or strlke him at any time |

after he flrst got him down?

TA, No. s1r.. _ _
Q Did Captain Barnes'have any keys?
_A'-'_ Yes. s1r, he had cell door keys, maln

entrance keys. and the lever box keys.

Q - . Did you see his keys at any time during

A~ The only time'I,saW'them was when they
werewin'the door. They were still in the'doorway and he
was on the floor. | o

; 'Q ‘As you got down to cell 130 you sald
you were told to unlock the cell?

A ' Yes, 51r. _
Q D1d you unlock the cell?
'A : I had the keys in my hand from when I

had put the man upstalrs, and I was going down to cell 150
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‘and my hand came back and I still had the keys, and after

and the keys were still in my hand, and the keys were forced

into the lock and my wrist was turned and the door opened.

Q . What happened to your keys?
A I do not know from there, sir..

Q- Did you just leave them in the door or

were they taken from you? .

A The door was opened and I was pushed,

I was put insidé énd put on the bed, V. Joe was told to
take everythlng I had and empty my pockets and take the
keys. After that. I never saw him and I never saw them o
any more. - | R
' Q " You say V. Joe was told to do this, What
happened to your mbhey and your pockets? Did anybody take

your money?

A He was told to take everythlng out of

omy pockets and throw it out in the hall.

Q ~ Did he?

A Yes, sir.

Qv ~ What did you have in your pockets?

A My car keys, my Wallet. and my wallet

had a $10. OO b111 in it, and drlvers license, and all ny
papers and I. D. cards, and I had two $1.00 bills in my
pants pocket. o | o ,

Q All'right, did you ever see any of thesé
items again? | | ‘ ' | |

A _Léter that night after I came back from

the hosPitai, I retrieved my wallet back and my drivers
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1 license and identification papers.

2 . Q - Where did yoﬁ get them from?

3 A " From Mr. Purvis when I made a statement
4 | that night. |

5 | Q They were taken simuliaheously.with‘the

6 order to take everything out of your peckets?

7 A Yes, sir. |

8 Q And someone took themvout‘qf your pocket?
9 A Yee. sir.

10 Q - Did you ever see-Captain Barnes again?
11 A He was placed in the cell with me.

12 . -Q: 'From the time you went in the cell until
13 the time Captain Barnes was actually put in the cell with
14 | you, how long a period of time was that?

15 . A About 3, 4, or 5 minutes.

16 VFQ o Now, did you see how Captaln Barnes was
17 -put in. your cell? ' |

18 A No, sir. _

19 | Q N Did you see who put him in. your cell?

20 JA'v' No, 51r.

21 Q Where were you when they put him in there?
22 A I was belng held down on . the bed on the
23 mattress in the cell.

24 'QQ_ Do you know who was doing that?

25 A No, sir, I don't. ' '

26 Q How was Barnes puf in the cell?

27 A He was thrown in, and his head was up
28 against the.wall and h1s feet were laid up under the 51nk.v
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l'l Q B Did you notice anything about Barnes at
2 | that time? | |
3 A I noticed that he was bleeding and he
4 was having trouble breathing. |
5 | | Q  Where was he bleedlng?
6 A | From his eye here and from hls mouth.,
.7 Q You say he was having trouble breathing?
_é YA Yes, sir,}héAWas kind of gasping.
9 Q Then what did you do at that time?
10 A . I turned the bed over and étfaightened
11 his legs out. and then I broke a window to see if I could
12 _?holler out.fb,gét help, and éboﬁt that.time. I saw Mr. Ivey
13 chase -an'_.inmate back around from the back of the building.
14 .(Q | ‘,HQW long were yoﬁ'in theﬁcéli with Ca§~‘
15 || tain Barnes before‘you got assistance?
16 | | N ‘A,”f._:About 5 minutes..
17 'Q ' Did he move at. all or ég& ahything or
18 do anything? | o o |
19 | A Né, sir.'he didn't say énything and he
20 didn’t move. o _“ : L | |
21,  IQ . He didnft move at all?
22 A VHe‘would like tense up and then relax.
23 | Q. | Tense up and then relax. How many times
24 | did he do that? | |
25 A ~ About five or six ‘times maybe.
26  VQ‘ . What was the llghtlng condition at the
27 time this started, at approx1mately 9: 30 1ns1de of the
28

building?
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1. A All of - the llghts were on, all the hall

2 llghts ‘and the monltor llghts were on.

3 Q That would be the llghts in the ce111ng

4 and the lights on the catwalks?

5 | A . Yes, sir.
6 ‘ Q "Could'you,see'from'one end of the build-

7 ‘ing bfo the other_? | |

8 | A Yes, sir. | |

9 - Q- _:. While you were being drug backwards from
10 | the front of the building to the back of the building, did
11 1 you see anybody §r_did you hear-anybdﬁy say anything?

12 A o I heard someone éay, Tony.‘why.afe you

13 a1l dbing fhis. | |

14 | Q ;‘ ‘Did you ever get a chance to see who had
15 you from behind? |

16 A No, sir.. | “

17 Q: ' 'Captain Lynch, had you nof been grabbed
18 from behind, would you have been able to go to the a831st—
19 ance of Captaln Barnes?

20 | A Yes, sir.

21 | | - |
22 Bf MR. GRIZZARD: Answer Mr. Rhodes.
23 |

24 CROSS EXAMINATIONs

25 _

26 BY MR.> RHODES ¢

27 _

28 Q Mr. tynch, how_about coming~over.here,
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time?
A
) I Was.
Q

'mentloned that V.

is V. Joe, is that his name?

A

o 9 » Lo

pockets?

A
:Q ;t
A
Q

othe than V. Joe?

A’.
| Q-
and took“a:waliet

o 9> O P

stay there and keep me there. ' B o /////

~ No, sir.

Yes, sir.

Yes, 31r.‘
. -And dld anyone do that other than V. Joe°

‘vI have no 1dea.

‘ Ehrew them out 1n4the.hall.'

_ IEheard'them hit.v

Did you ever turn around to look at that

Were you frightened? .
After I saw what happened to Mr. Barnes
I can understand that, and I believe you

Joe was told to empty your pockets. Who -

That's all I know.

He'Was inside of 1307

And someone told V. Joe to empty your

Was anyone else in the cell w1th you

That person. V. Joe, emptled your pockets

and some keys, and did what w1th them?
You saw him throw them in the hall?

And then he left?

He was told to empty my pockets, and

I saw no’ one else.: SR - ' -\\\_

~—
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1 Q -Now, what is your cell number?

2 A 1s1,

3 - Q | Now, on the night in question, willnyou

4 explain to the ladies and gentlemen of the jury, the system

5 they have ét Sduthampton Corfectionél Farm, as to one side

6 in and one side being out? |

1 ‘ A . Well, one nlght the 1eft 31de goes to

8 the TV room and the right side goes +to' the basement. The
.9 .~ next night the left side goes to the~TY room and}they switch
10 | it up. - |

11 .Q " When you say a side gées to the TV room,
12 does that mean everybody has to go to the TV-room?

13 A No, sir. 7 | '-

14 Q _ | Just the ones that want to go? »
15 A . The ones that want to.go; they can go to
16 the TV room. The ones that_don‘t stay in their cell.

17 _ Q - On this_particular night of March 23rd. .
18 1975, were you oh the right side or left side? J
19 | A Left side. | |

20 Q  Was your side in or out?

21 A They was outs |

22 Q Now, why were you in'your cell that night?
23 A Well, T stayed-in.tb.take a'shbwér.‘ahd
" 24 I believe I waé on loss of allkprivilegeé at the time.

25 | Q Where is cell 151 located in the building?
26 A At the front of the building, and it is

27 three cells from the front. '

28 Q Now, do you know'what hawking is?
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1 vA ," .Well. it is when somebody takes a mirror
2 and sticks'it 6ut the cell door to watch for the man.
3 | - Q " When you say watch for the man, who are
4 you speéking‘of?-
5 | A The correétionalloffider.'
6 j Q Who were the cbrrectional officérs as-"
7 ' signed to C-1 on the‘night of March'23. of last year? |
8 ' A Captain Barnes and Captain Lynch.
9 Q. Is that Ronald7Albert‘Barnés?
10 A Yes, sir. ' |
1 Q. And Alfred Lynch?
12 e Yes, sir.
13 Q  Now, I Want to direct your attention to
14 that night at approximate1y 9r30, and_ask what if anything
15 - .'you.were‘dOing? | |
16f' _ ." A  ;-‘ I was sitting on my doof‘looking out
17 through the hirrbr;' _ .‘ .‘ |
18 @ What kind of mirror did you have?
19 A That mirror r’ight there. |
20 Q@ - . Is that your signatufe on the bottom of'v
| 21 thisvmifror?' " o
22 'A Yes, sir.
23 Q And your number?
24 A Yes, sir.
25 Q You put your name and addresé oh_theré?
26 A Yes, sir. o
27 Q And your numﬁef?
28 A Yes, sir. | |
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1 , | Q - And what‘was the conoition of this mirror
2 on that night? - |
3 ‘A It was new when I had it.
4 Q Was it broken?
5 :A No, sir.  »
6 Q What did you subsequently do with this
7 mifroré' | | - | k o
8 4 - A Well. I transferred to another.building
9 and i.went into a cell that had mirrors in them, so, I gave
10 that mlrror to another dude.
11 Who did you give 1t to?
12 A : Herbert Boyce. |
13 Q °  When you gave it to‘hiﬁ,lit was not
14 broken?
15 A No, sir.
16 N o
17 BY MR. GRIZZARD: At this time, the
,18 Commonwealth'would offer'the mirror and frame B
19 - in ev1dence. as Commonwealth s exhlblt "14">
20 | BY MR. RHODES: I w111 reserve any
21 obJectlons, Your Honor. ‘ |
2 BY MR. GRIZZARD: I will ask to put
23 the mirror in the envelope. |
24 | BY THE COURT: A1l right.
25 |
26 MR. CRIZZARD CONTINUING:
27 | |
28

Q Is this an 8 x 11 mirror?
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1 A Yes, sir.
2 Q ~ When you hawk with that m1rror,'can you
3 see up and down the hall? |
4 A 'g Yes, 31r. you can see everythlng w1th
5 1t front and back.
6 Q ~ Now, approx1mate1y 9:30 on the nlght of
-1 [March 23rd, what were the llghtlng condltions in C-1 build-
8. ing? | 1 '
9 A It was good. All the lights was on.
10 Q When you say all the llghts were on, are
11 you speaklng of the maln llghts in the bulldlng and the
12 llghts under the catwalk? . |
13 A ' The main- llghts and the catwalk.
‘14f Q- You would not know about the individual
15 cell lights? |
16 | | A No, sif. . o N
i7 Q _.. Dlrectlng your attentlon +to. that night
18 of March 23rd, at approxlmately 9:30, I want to ask you if
19' you observed anythlng occur in C-1 bulldlng?
20 A : Yes, 31r.‘ | _
21 Q | WOuld you tell the ladles and gentlemen
22 of the aury what you saw? o
23 A Well, llke I say, I was s1tt1ng on my
24 || door with a mlrror. : |
'25 Q - Robert I am g01ng to ask you one more
26 time to speak’ 1ouder so that they can hear you. |
’v27 A I ‘was 31tt1ng on my door with the mirror
28 out, and I notlced somethlng g01ng on at the front of the
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building, and at the front, Captéin Barneé,:he came through
the front door, and it happened so quick thét somebody
jumped off the top tier and hit him in the back, and when
he hit him, Captain Barnes, he turned around‘anq hit his
head on the grill door.

Q - Robert, which s1de is the grill door on

—

that you are: Speaklng of? 1Is it on the side closer to your

cell or furtherest?_

e

‘A . The one:closest to my cell.

o -Q And you say that when this person aumped
on'him. he hit him in the back? |
. A Yes, sir.

Q ' And did Captain Barnes fall straight in-

"to it, or turn around and fall and hit it?

.A He turned around and the back of his head
hlt the grlll door.
Q Then what happened?

A . The dude, he kept stomplng hlm, beatlng

_him, and klcklng him, and hitting him.

':Q ' . Do you know who it was that jumped on

Captain Barnes?

A Yes, sir.

qQ v'._ Who was_it7

A Cross. .

Q - Now, howvfaf'is_your'cell from where

this is taklng place?
A I'd say about 15 feet, between 15 and

20 feet.
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1 - Q All right now, what did you see Cross

2 do ét-this time? | _

3 A Stomp him, kick him, and beat him with

4 | his fist. | . |

5 What was Barnes doing at this time?

6 A He looked 1ike abparenflyﬁto_be out,
7 'unconsciogs. | _. S |

8 Q Did yoﬁ‘see énybody else in fﬁe'haiiway
9 or on the inOr at that time, besides Barnes 5nd Cross?
iO | AA - Yes, sir.

1 Q. Who did you see?

12 A. Lewis énd-LYnch.

13 Q What Lewis are you speaking of?

14 A Tony Lewis. -

15 Q Thé defendant in this'éase?

16 A Yes, sir. N -

17 Q@ - And when_yoﬁ speak of Lynch.‘ﬁho are
18  yoﬁbspeaking'of? o | » |

19 A Captain_Lynch.

20 Q ‘Alfred“Lynch?

21 A. o Yes, sir. |
 22, Q Where were they?
23 A | . Well Tony Lewis was dragging him down
24 the hall pass my cell when I saw him.

25 Q - Was he dragglng him when you flrst éaw
26 him? o : _

27 | A Well, I will say he was dragging him,
28‘ but it wasn't like he was on the ground;b‘Tony LeWis héd:
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“..stairs 2

hlS arms around Mr. Lynch pulllng him down the hall.

‘Q o What I am asking you, is this the first

'that you saw h1m or did you see him when he first grabbed

hlm? 4 o
A I didn't see him when he first grabbed
him.

'Q  Would you demonstrate ‘to me how Lewis

.was holdlng Captain Lynch?

‘ A He was holdlng him somethlng like this

here.

' Q All right, when you say dragging, you
show me how it was and you are not going to hurt me,"Go

ahead and-do*it{

A Like this here, back like this.
Q . _All right, where was Lew1s_ggg~ggptain

Lynch when,vou,flrst saw them. when vou flrst_ggglggg,ihem?

-Av-i. They came from the4sta1rwell g01ng up-

P

he left ‘side

Q Id other words, that ideheré you‘firsf -
isaw them? . o ‘ |
A Yes. _,'
Q Tell‘tﬁércourt what odcurred ahd-What‘v

you observed when you saw CrossfovartOp of Barneé. and you
saw Lewis with Captain Lynch, dragging'hih back. Tell the
'court'what you saw.ahd what you observed from that point.

. Oone. :_'

A 'Wéll Cross, he drug Captaln Barnes or.

Mr. Barnes down the hall a llttle ways, about halfway down
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1 the hall.. »
2 Q How was he dragging him?
3 A By his'feet. and Mr. Barnes came to about
4 halfway down the hall, and he asked him what was wrong,
5 and- asked him to hold up and stop beatlng hlm. but this
6 “dude, Cross, kept on beating him and_beat'him some more
-1 right theére, and Captain BarneS”apparently‘went out again
8 unconscious, and then he drug him back down the hall some
9 - further folcell'IBOvand started beating him right there
io some more. -
11 | Q Now, while Cross was dragging Barnes -
12 || down the hall by hlS feet, what was Lewis d01ng with Lynch?
13 ‘ A He was still pulllng Mr. Lynch down the
14 'hall, and he got to cell 130 and he opened the door up.
15 Q . Now, let me ask you this. When Lewis
16 _ and Lynch got to 130, approx1mately where 1n the building,
'17‘ if youAknow, ‘was Cross and Barnes?
18 A About at 137. N
19 .Q" | A1l right, how do you know what number
20 cell it was? | | -
- 21 A Looking through the mirfor.and.seeing
22 how far they was down the hall, that is approximately where
23 it was at.l' |
24 ‘Q | Come over here a minute if you would.
25 Robert, and stand this Way fa01ng the Jury and the- ‘diagram,
26 and this is a dlagram of the building, and thls is the gate
27 here,'and oell l51lis located hefe.'and would.you.pointdout
28

approximately where Captain Barnes was when you first saw

JOYCE GRAY HARRELL . .
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SaUndersr- Direct

(87)
1 Cross'jump him?
2 A | Coming through the gate opening right
3 here. - |
4 Q@ And where was Lynch.and‘Lewis when you‘
5 first saw them? o |
6 | A Right in here.
7 Q  The stairweil is‘right here?b
8 A - Right here at the stairwell on the left
9 side.‘ ‘ | | » _ |
10 - Q".} And this is 130‘right here, and approx-
11 1mately where 1n thls area was Cross with Captain Barnes
12 when Lynch and Lewis were down at 1307
13 | A I would say somewhere inbetween here.
14 Q That is between 136 and 137. Did you
15 see Captain Lynch when he was put in 130?
16 A "I seen him when he was pushed in there.
17 V'Q' Will you tell the court what occurred
18 . after Captaln Lynch was pushed into 1307 4
19 dv A V. Joe, he was on padlock in 130, and
© 20 he came out of the cell and Tony Lewis pushed Alfred Lynch
21 in the cell'and came out, and V. Joe, he had some type of
22 object in his hand. it was chrome or somethlng and I don’ t
23 know what 1t was but 1t was some type of obaect, and he’
24 hlt Captain Barnes with that and kicked him two -or- three
25 ‘tlmes. Tonz‘Lew1s came out of the cell and he ran up to
26 'Captaln BarngE\and_Eiifed,hig/gndﬂstomped him.
27 . Q . Was Captain Barnes still in the same:
28 - vicinity of 136 and 137 when this hapgened?

JOYCE GRAY HARRELL '?'7
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Saunders - Direct

1 (88)

1 A Yes, sir.

2 Q . What happened after the cell had been

3 opened and Captaln Lynch had been placed in 130. and Vernon
'4 ' Joe had come out and gone up to where Officer Barnes was, |
-5 and Lewis had gotten back up to where Offlcer Barnes was?
6 ' | A‘e . They both started beatlng him. Joe is

7 the one that started 1t, and when he come out of his cell,
.8' like I say, he kicked ‘him two or three tlmes and hit him

9 ‘with some type of obaect that was chrome. Then Tony Lew1s,
10 he came out of the celliandicame running &3;;§;;E—ilziéd'

1 |- h1m and é?BEied hlm. ' -

12 VQ.‘vfl Then what happened? ,

13 A | They put Captaln Barnes in the cell.

14 Q. o Who isAfhey? | |

15 / A Tony Lew1s and Cross.
'16. Q How did they get Captaln Barnes from ,

17 136 down to this cell? ' '

18 | - A They drug him.

19 Q. ALl right, go shead. |

20 AV _ After Cross and Tony Lew1s put Captaln

21 Barnes ‘in the cell, Joe, EE was running. up and down the a/['
22 “hall hollerrngl_everybody is free. ygg_gan all 80, and

23 ’ everybody is free, and he took- the keyswandggpgned up all
24 the dooEéj’;;;—;;;;finggjmiéﬂlaméﬂéown the hall and went
25 -_1n the offlce and got a hammer and started beating the lock
26 of f cell 10k | |

27 | V.Q Now, d1d you see any keys at any time

28 other than. the set that Vernon Joe had?

JOYCE GRAY HARRELL : )
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Saunders - Direct

(89)

1 A . Yes, sir. A

2 Q _iv'AHow many different sets of keys did you |

'3 see that night? 3 | | | -

4 . A I saw two different sete; : .

5 Q " Who had these sets of keys that you are

6 | talking about? R R ;

7 o . A o Captaih'Barnes and Captain Lynch.

8 Q. When did you see Captain Barnes' keys?

9 A When Cross took them fo.Captain Barnes.
10 Q Whentwas that? R |
11 A At about cell 137.

12 Q Do you know whether or ‘not he took any—
13_ thlng else from Captain Barnes? ' o
14 o A'“ . ;Ils /wfa_l\let. o . %

15 ' i ‘Q, ﬁ; you know what he did with the wallet
16 _once he got it out? - *-“ff-—‘_-\ |
17 ““ﬂ Afwfit CeRtg3ggggggggs\fiiiet’yéi_géea chain,
18' vand he took: the money out and gave it to Lew1s.r '

1? Q j ' What aboqt‘the kexs? _ |
20 A The keys he gave to Lewis too. |
21 - _ Q - Alf\;féﬁt_”tﬁgt—Eg—sﬁé:ggi_gf;geys you
22 ' said VOQ\EEﬂL_EEE_XEP said you saw two sets, where was th g
23 || other, set?  __— -/
24 A ' Joe had one set that come off Captain
25 Lynch; | ', o | ,
26 S Q. A1l right, you have testified that Joe
zj was_funning up and down the hall stating ‘that everybody
28 was free,:eXplain to the ladies and gentlemen of the jury
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Sadndeps - Direct

(93)
1 Q | When he got to middleway of the building
2 “and made the statement‘you have testified to, was anyone
3 | present with him at that-fime. other thah Cross? |
4 | A No. no one but Cross. .
5 _ d - How long was it from that p01nt before
6 Joe and Lew1s got there?
d 7 A 1'd say about 2 or 3 mlnutes.
_ 8 . >-Q : Now. when Joe and Lewis, when they got
.9 there and after the beatlng occurred there whlch you earlien
10 descrlbed was Barnes again uncon301ous? '
11 A Yes.-51r. | A
12 _ Q, Now, how did they draélhim.fromwtherev
13 | to 1307 I
14 A By his feet. |
15. Q. | Waé his face up or Waslhisvface_doWn?
16 dA ‘1; Face down st111. | |
17 _ Q Did you see how they actually put hlm
18 | “in cell 1307 .
w0 A Noysire
20 | ) Q"; ‘Dgziﬂg;zhig_gggiod-of tinme, dld you.see
21. any one. elsewlo the. haIIWay, other than Michael Cross,
22- Vernon Joe, and_Eggx,Lgﬂ}s. Alfred Lynch, and Ronald Albert
23 "Beigge? . <: -
24 ”  A No. s1;\\' A _
25 | le- - What happened after “the cells were opened '
26 and they Were running around beatlng the padlocks off the
27 | adcors? S
28 A I seen Cross in the cell right next to
JOYCE GRAY HARRELL
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" Saunders - Cross

(95)
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that we can view it a little differently. I believe you

were in cell 151. Mr. Grizzard has shown you thaf?

A " Yes, sir. ) |
Qli -Would you peint that out to thevjufy
sgain? .
A | Right'there.l
Q {‘e}151. and you had yeur arm out this win-

‘dow with a mirror?

Q - At that point you did not. All right,

" how did YOu observe and what directidn'wefe you looking

when you saw the dude named Cross jump off the tler?

A Which dlrectlon was 1 looklng?
- Q Yes, sir.
A Toward the front of the bulldlng.
Q- Who did you see at- that tlme?' -
A , ' Cross. | |
Q And Barnes?
A Yes, eir.
Q Did you ever see Lynch? |

Lew1s and Mr. Lynch when they came out of the ‘stairwell,

Q -~ You are saying that Lew1s and Lynch came

out of the stalrwell at that time?

A Yes, s1r.

Q " You are absoiﬁtely'certain of that?

A Yes, sir. | | ;

Q When did you see Lewis grab CaptainvLynch

A I saw Lynch and Tony Lewis. = I saw Tony

.
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'~ Saunders - Cross

(96)

1 A I didn't see him grad him.

2 Q You did not. Did you ever eee Captain
3 ‘Lynch go near ﬁhe.body of Capfein Barnes and have a con-

4 ‘Versation withnCross? | |
5 A No. |

6 - Q _ Did’you ever see Cross shove Cantain

1 Lynch backé | | |

8 ' A No, sir.

9 Q D1d you ever hear or see any conversat-

10 ion between Captaln Lynch and Cross, in the v101n1ty of
11 where you flrst 'saw Barnes?
12 A No, sir.

13 Q- When is the time you saw Lewis grab
14 | Iynen? | o

15 A '_ Like I said, just now, I didnft’see him

16 grab him. | ' o |

17 | Q@ You did not?

18 A I did not.

19 @ You saw him at the stairwell with Lewis?
20 A I seen them coming out of the stairway. |

21 Q ‘When did you next see Leﬁie‘and Lynch

22 together? ._. '
23 A When.they come by my cell.

24 Q Were they walklng by your cell?

25 A Lew1s was pulllng him.

26 Q l Was that when you stuck your mirror out
- 27 down the hall. when you were d01ng what you call hawking?

28. | A " No, I had my mirror out the window.
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" Saunders ~ Recross

Ricks - Direct o . | ‘ -(106)

1 the jury?

2 | - A | Right'there.A

3 Q And you are located here?_.

4 A Yes, sir. |

5 Q  One is directly across from you and one

6 i _would have been up from you? ' |

7 A Yes, sir.

8 | | |

9 | BY MR. RHODES: All right, I have
10 no further questions. | | - |
711

12 | | ' .

13 o | PERCELL RICKS, being first duly sworn,
14  testified as follows: | : ' |
15 o _

16 | DIRECT EXAMINATION:

17 o

18 | BY MR GRI'zzARi)s

19 |

20 Q E Wlll you state your hame, your address.
21 and occupatlon. please? -
22 ‘A Percell Ricks, and I am presently at
23 Southampton Correctlonal Center.

24 Q ' And were you conflned there as an 1nmate
25 on March 23rd,. 1975?
.26 A Yes, sir, I wés,

27 Q Were you in Célbbuilding?

28 A Yes, sir.. | |
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Ricks - Direct o
, , (108)

..1 A - Yes, sir;

2 Q All right now, you say you were in the

3 TV room when you heard a noise?

4 A Yes, sir. |

5 Q When you came out, did you_come:down
6 this.corridor and g§ through this door?

7 A - Yes, sir. |
8 Q Leading into the main door?

9 A Yes, sir. |

10 Q That puts you”rlght héfé?

'll A ~ Yes. | | i
12 Q . In relation tolthe front gate, how far f
13 || would you be from the main grlll door there? -

14 | | A A little more than the length of his
15 dey. | | ,

16 .vd4 ‘That would be approx1mately 6 feet from
17 | the grlll door? What dld you first do when you approached
18 -':the hallway there through thls ‘door to the maln.corrldor?

,19" | "' lA j‘ Well wheh I came out‘there was a man,
20 Captaln Barnes, and another man standlng over t0p of hlm.
21 - .:f Q Do you know who that was?

22 //N\ o rl' A . Cross. He was hittlng hlm. and ther;\\\\\

NN N NN N
® =N & N A

was a man_stéhding by the stairway, and this is the stair-
way coming down here, and Lewis was sfanding here and he
~was holdlng Captain Lynch.

Q Was he across the hall from you or on

the same side you were on? | T
‘A..  He was ‘across the hall. He was at the
— et o s T \..\N

™~

—< S
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Ricks - Direct

A (109)

1 stairwell.

2 | Q  You say Lewis had Lynch when you first

3 saw him? ' '

4 A t No, in the beglnnlng. he moved tOWard

‘5 Lynch and he told him to hold 'it, and he grabbed him around

6 the walst and pulled him bgggl_\

7 ii -Q I w111 be Officer Lynch and you get be-

8. ~hind me and demonstrate to me how he grabbed him. :

9 TR Like this. | |
10 Q- He had his arms inside? ;
11 A \Ins1de. | |
12 Q A1l }Et, what did he do then, Percell? .;
13 A | A Well. he was moving towards Sergeant ;
14 Barnes on the floor,ﬂand he was coming up at the time, and 1
15 he told himjto’hold it and he grabbed him and pulled him

‘16' back.' . _ ' | '
717 Q ’ Pulled him back to where? t

18 A__ | Up against this wall right here.

19 Q. ‘A1l rlght. after you described what you \\
zd first saw when'you‘came,inte the'room,_teli.the ceurttand-
21 ladies and gentlemen of'the.jury what happened'then?

22 | A -1 Well, then I stepped back inside, really
23 to get myself together, because I was trylng to picture

24 what was really happening, and I stepped back inside and

25 ‘when I stepped back oﬁt in the eerrider into the hallway

26 again, at that time, he started dragging him down the ha}}é/
27 way. _

28 Q When you stepped back intotthe main
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Ricks - Direct

" (110)
1 ~corridor, who was in the corridor at that time?
2 o A ~ There was about twenty-five people in
3 there, different individuals talking to this guy.
. 4 ' Q- About‘twentysfive individuals there in
5 ‘the ™V room or in the main-hali? | |
6 A -~ The majority of them were, I'd say about
7 twenty of them were in the TV room and the rest of them
8 - were standing in the door 1ooking; |
9 Q- Wnat'couid you observe‘when~YOu stepped
10 back 1nto the main corrldor? In other words, you had seen:
11 : what occurred up front and you stepped back into the TV
12 room and you stepped back 1nto the hallway. Did you see
13 Captain Barnes or Captaln Lynch or the defendant, Tony
14 Lewis or Michael Cross?
15 A l'Well, when I stepped back out in the
16 Ahallway. Cross ‘was still beatlng Sergeant Barnes.
17 Q Was he at the same place or had he
18 moved? | | o - '
19 A He was starting to mote. He was trying
20 to get himself together, and everytime he would try, Cross
21 would kiokrhim or hit him‘up_against the side of the head,
22 and he never could get hinself together. He Was soft of
23 rolllng. trylng to get away from the blow.
24 Q ‘ Captaln Barnes was trylng to get himself
25 vtogether? | ‘
26 A ~ Yes, sir.
27 And everytlme, Cross would hlt hlm?
28 Yes.
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Rieks - Direct

(111)

1 Q . Do you know where in the bdilding'they

2 were at that time? | o~ |

3 A Right up here where the writing is

4 Q Up here again. |

5 A Yes, right up there.

6 Q : WheredWés Lynch and’LewiS?-

7 A Lewis was etanding against the wall

8 comlng down. by the steps, and he: was~stlll holding Captain

9 . Lynch. S

0 | Q  Did ;yéu_wrs_gg._e_,;"ehgzn;.nwt 2117

11 A No, he couldn't move. He had him.

12 Q - What I am saylng, did you see Lewis and
13 Lynch together move%ﬁm&m\' T
,14 A No, he was just standing there holding
15 him.' ”" IR et e et :

16 7 q  What did you do at that time?

17 A 1 steppedeback in,'end when-I came back
18 dut.fhe next time, Cfoss was dfegging Sergeant:BafneS‘down
19 theehall by‘his feet, and Sergeant Barries kept trying to
20 get up. and he Would stop to hit him, and by that time I
21 ‘was waifing'for'Lewis to move away from the door SO‘I eoﬁld
22 get out of %E;/g;;;T;;‘EZET_EEE“EE'EQArted pulling Lynch
23 'down the halIWay too, as if to g0 down the hallway and he
24 cleared the hallway, and Lynéh safa Just ‘don"t hurt me,
25 ’and you do what you want to, but please don T hurt _me, and
26 he Sald, shut up, and he was going on downufne hallway,

27 but Cross kept stomplng and every once in awnile he would
28 hit Capt;ln“Barn§S- anﬂ,hﬁwwasueplllmﬁpylné to get him-
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Ricks - Direct

(112)
1 self together.
2 Q- | You say they moved on down. Was Sergeant
3 Barnes still trying to get himself together? How long did
4 you observe them? ' | " .
5 | A I didh't'seé him hit him but a few times
6 before I went back inéide of the corridof. When I came
7 back out, I seen him for the time it takes him to get maybe
8 110 or 15 yards from me and enough to clear the doorway,
9 ' majbe from about here to that door, but not quite. A
10 @ The door at the back of the courtroom?
11 A Yes, sir. o
12 Qe  That wbuid be 60 feet; so, they moved
13 frbm,dbwn;heré about 60 feet, and the last you saw would
14 have placed them somewhere in the vicihity of 147, about.
15 down this way? - |
16 A Xes, but'not quite that'féf.
17 Q 'What‘did you'do then? .
18 A Well, the door partially opgnédfthen..'
19 ‘and the reaéon we came out was to help and it was too many,
20 and we ran or I stopped at fheudporljust befofe'I ran down |
21 | :the sfeps ahd iAsaw Cross was still hitting him,.so, I ran
22 | to get help. | |
23 | | - Q As &ou started out the door and stopped
24 to look back; dé you know where they were then?
25 | A , Stéady going up the hallway. o :
26._ Q Do you know where Lewis and Lynch were Q‘\\
27 then? o
28 A . Pretty near the'same_position ﬁhat Cross;/
oY Count nisonrem 88 B s
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Ricks - Direct o - . i
Ricks - Cross : ) ‘ (113) -

N ging one and one was dragg1ng the other.""w_

Q“““f Was that the last you saw of them?

A Until we came back to the building.

Q ‘What did'you do when youlleft thelbuild-
- ing? u : _ A

A I left the bu11d1ng and went 1nto a

'dlfferent building and let the guards know what was going

VO @ N N AW e

WaSa They were g01ng along side by side, and one was drag-

on, and when I got back, Cross was on ‘the outside and Lewis
went outside. | |

Q@ You went from C-1 to the other buildings
on the farm frying‘to.get aséistance from_some-other guards?

A Yes, sir.

BY MR. GRIZZARD: Thank you, and.

answer Mr.thbdes.

' CROSS EXAMINATTON:

BY MR. RHODES:

Q Mr. Ricks, you ﬁave.been very helpful
so far. I want you to ciear a cbuple of mattefs for us.
Would you come back up here,'pleése? ‘As I understand it,
when you firStgsaw"Lynch.énd Lewis, would you. point out to
us on this diagram where they were? |

A~ Mr. Lynch was standing right here. Mr.
Lynch waé standing right by the steps, and he started to-
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Ricks - Cross‘ o
(114)

1 wards Mr. Barnesvand he was laying down here, aﬁd Lewis
2 aﬁproached'him from this side and pulled himvback up against
3 the wall and held him there. o
4 | Q o So, he held him over here, is jhat cor-
5 rect?
6 A Yes, sir.
1 Q And he didn't pull him down thie way?
8 A No. . | | o
9 Q How long did Lyneh ahd Lewis stay on
10 | this side? - |
11 _y A | I went back inside, like I say. to get
iz myself together, and when I come back out this time, when
13 I come back out. both of them had started down.
14 Q They were dragging on fhat side?
15 A _He was dragging down this way.
16 Q Who are you referrihg to? |
17 A Lewis was dragging Mr. Lynch.
18 S Q In this direction? _ |
19 A Yes. o Sg\
20 wﬁ#ﬂafwn~“~63 theﬂggp9s1te 51de from Barnes? '\\
b ‘
21 A de!_one was on one side and one on the
_ — _
22 other., = |
.23 - Q I believe‘you stated earlier, that’twenty
24 or twenty-five people were out there. Show-ﬁs where those
25 twenty people and those five people were?
26 A Well, it was a rough estlmate.
27 Q 'That‘s all rlghts
28 A The maaorlty of them was in here in the
O ount nesonten 90"
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Ricks - Cross

4(115):
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TV room, and you have got a few in here, and a couple

standlng around out here.

Q In ‘the corrldor?

A Xie,s_?..,

Q”. o But, they werelln the corrldor?

A : Yes._"_._“_;_ _ _

Q 7whAnd that was as a result of the confus—

ion going .on?--
A | Yes; sir.
Q _ Was there-noise?
AI Yes, sir. |
Q " 'Did “you hear any cans hit the floor?
A I didn't see any cans, but I won't say

it didn't.

Q There was a lot ef‘noise.going on at
'_the time? | | | | |

A | A lot of noise. ‘

Q-' - I bel;eve you stated that you saw’ Crossl

dragglng Captaln‘gagnes down this corrldor?

A . XSﬁL"51r'

Q 'Can you show us on this map, and this
is cell 149 and 150, ‘'show us approx1mately where you saw
him take him and pull him?

A He started here and he started dragglng

him down here, and Mr. Barnes got here and he couldn t get ‘

a hold of himself, so, he started dropping him to get a

hold of hlm. and when he did, Sergeant Barnes tried to get

~up and he hit him a couple of times.
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This is Cross? . E |
Yes. ? : i .
Where were Lewis|and Lynch?

Théy were bésideﬁhimL«WOAG—wasAlike this

—Y
and)g:; was 11ke that. but they were side by 51de. well,

ey o o e

they were not 51de by side, but they were going down the

PSS

hall.

» O > O > O P> O » O > O > O B O

_ On_the opposite side?
' Op_the opposite sides

Do you'know where celi 130 is?

I know.whére all of them are at.

Did you ever see anybody go to cell 1307
I can't say about that.

Do you know Robert,Saundefs?A

' Yes, s1r.

What cell was he in?

>He Was rlght up here, up front.

_‘D1d you see him during all of this?

No, sir.

You didn't see him?

No.

Could . you have seen him?

I don't know.‘>It was people out there

and it was confusion.

'BX.MR.}RHODES: I have no further

questions.
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(118)

1 I will ask you to go into your jury room at
2 this point.
3
5 " TRIAL CONTINUING IN THE COURTROOM, IN THE PRESENCE OF
6 THE JURY. WITH THE DEFENDANT PRESENT, .
. .
'8 : . .
9 OFFICER JUNIUS T. IVEY, JR., being
10 first-duly.sworn, testified as followsi‘. | |
11 _
12 | DIRECT EXAMINATION:
13 |
14 . BY MR. GRIZZARD:
16 Q Mr.'Ivey, would you state your name,
17 :address, and occﬁpatlon. please.
18'_ A Junius T.,Ivey. Jr., I live at Drewry—
19 : ville, Vlrglnla, and T am a correctional offlcer at Sout-
20' hampton Correctlonal Center.
.21 Q@ .. Speak loud enough so the ladles and
22 gentlemen can hear you. | | ' |
23 A Junius T. Ivey, Jr.,'Dfewryville, Virginiq.
24 and I am a correctional officer at_Southampton Correctional
25 .Center, Capron, Virginia.
26 Q Were you employed as a correctlonal'
27 6fficer on the 23rd day of March, 1975?
28 | A Yes, sir, I was.
T ount nironren 93
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Ivey - Difeet

(119)
1 Q  What was your duty assignment that nlght?
2 A I was assigned to C-2, to assist the
3 building offieer. ‘
.4 Q Did you have occasion that night at
5 approximately 9:30, to leave your building and go towards
6 | ©-1 building? '
7 A Yes, sir, I did.
8 Q Would you tell the ladies and. gentlemen
9 6f‘the jury, the circumstances under which you left C-2
10 to go to C-17 | | |
11“ A I was on the top floor an& en inmate from
_12. Cél came to C-2 and.said there was some trouﬁle,:end'Mr..
13 Hefrell the other officer on-duty, told me to‘go to C-1
14 to see if I could help. When I went into C-1, the grill
15. door was open and 1t is not suppose to be open. I started
16 down the hallway and I heard somebody holler, we are in'
17 cell 130. I started down the ha;iway and‘an inﬁate;came
18 from the TV room and ran putside.' i éame.baek and‘locked
19 the grill door, and followed"thatv' irnna_te around behind in-
20 between Cc- 1 and the academic school. | o i
21 | , Q "‘ As you go around C-1, between C- 1 and
22 - C-2 towerdlthe:back side, where does that lead you to?
23 | 'A. To the fence. |
24 Q As _you got to the back of C-1 building,’
25 could you tell ‘the ladies and gentlemen of the Jury what'™
26 you saw? A |
27 | A I saw two inmates on the fence, carrying
28 a mattress, and one inmate at the base of the fence.
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1 vQ Now are these two inmates you éaw carry-
2 ing the mattress oh:the fence, would you describe to the

'3 ladies and géntlemen of the jury, how they were carrying

4: the mattress? | _ . |

5 A"". It seemed as if they had a string or

6: sométhing on the mattress, and the string, they'had their

7 armbthrough the string 1ike'this,_énd they'were crawling;

8 up the fence and both inmates had one oh'éach arm.

9 Q Now, did you-reéognize eifhér_of~those

10 two inmates? o o | |

11 A " Yes, sir, I did. I recognized the two

12 inmates on the fence and the one.at the bottom of the fence.
13 Q Who were the inmates?.

14 A . The ones on the fence was Boykins ahd

15 Lewis. |

16 “ VQ When you say Lew1s, are you speaklng of
.17 Tony Lewis, the defendant in this case? |

18 A Yes, sir.

19 Q This fence that you are speaklng of, is
20 .that the chain link fence?
| 21. A Yes, sir. ‘

22 Q How high is that fence?

23 A Approximately 13 féet¢ 

24 Q@ Now, in relation to the top of that, how
25 high up on the.fence had Tony Lewis.and Boykins gotten with
26 the mattress? | l ' '

7 I A I'd say their hand was about a foot from
28

reaching the barbed wire.
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1 Q Now, why would yoﬁ need a mattress to
2 go over the top?
3 - ‘A You could use a maftress as a shield
4 from the electrical shock that'tra#els through ﬁhe barbed
5 wire. | o
6 Q@  Would you come over here; please. Mr.
7 Ivey. Now, get this way §0 you can talk to the jury, and |
8 ‘1ook1ng at Commonwealth's exhibit number 10, this is C-1
9 | and c-2, and C- -3 building? |
10 | A Yes, sir.
11 " Q Would you p01nt out on the photograph
12 ||  where you saw the inmates?
13 A ~ Approximately right here.
14 - Q@ Looking at Commonwealth s exhlblt number
15 11, back of. C 1 bulldlng,"w111 you p01nt out Wwhere you saw
16 Tony Lewis and. Boyklns on the fence?
.17 A They was cllmblng up and they had gotten
18 ébout'right here. o |
19 Q  About a foot from the wire?
20 A Rignt, | | |
21 - Q : Is there any questlon in’ your mlnd that
22 .Tony Lew1s was one of those two? |
23 - A | No, sir. '
24" Q " When you saﬁ Tony Lew1s and Boyklns and
25 this third inmate at the base of the fence, what did you
26' do? ' .
27 A I told them to comeﬁoff the fence and I
28 ‘would trj’to work something out, and they said, and I doh’t
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know who said it, but one of them said, look at this fool
come around here by himself, we had ought to mess him up,
too, and at that time, I went back in the shadows of the
building'and théy kept trying to climd up the fence, but_
fhey kept falling and two of the inmates 1eft‘énd'ran by

- me between C-1 and the academic school, back around to the

front of the building. and Tony tried to climb the fence

a couple Of'more times and he fell and ran towards the

tower.

Q. The tower, in which direction would that

be from the back of the building?

A He ran right up to the right. |
Q . That would take you up towards C-3 build-
.ing? | : |
A,." Right. ‘
- Q '”.How many times did you tell them to get

off the fence?

- A ". About two or three tlmes.' .
| | Q . How far is it from the back of C-1 to o
the fence? | |
o .-A : Approximafely 60 feet.
- Q ' Would that be approx1mate1y the 1ength

of thls courtroom?

A Maybe just a little further, but not

much. A
Q _Werevthere any'lights out there?
A Yes, there are two lights on fhe'corner

of,C-lvshining towards the.fence.
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1 Q Is the fence lighted the whole way down?
2 A Just about, but the part they wefe going
3 ‘over; it was more light on this particular part than the
4 rest of it. )
-5 Q - You say there is a lighf on éither.corner.
6 ‘are you spéaking of the two back corners of C?l shining
1 directly to the fence? |
8 A : Yés. éir.
9 | o
10 BY MR. GRiZZARD: Thank you, answer
11 Mr. Rhodes. | | |
12
13 CROSS EXAMINATION:
14 7
15 | BY MR. RHODES:
17 Q. Mr. IQey,'whaf is the closeSt distance
18 'you got to the three parties that you saw on the fence?
19 A When I first came around the end of C- 1,
20 I went right up to the fence. |
21 Q- Approxlmately how far would that be?
22 ‘A Approx1mate1y 5 feet.
23. Q What did you say at that p01nt in time?
4 A I told them to come off the fence.
25 Q .Were you arméd?
26 A l No, I was not.
27 .Q You had. no weapbn?
s . . ‘

No.
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1 Q Who was the third party?
2 A At tﬁe base of the fence?
3 Q Yes. |
4 A It was Pollois. _
5 Qe You got within:S feet of them anduyou
6 say that Lewis and the other party were on thé fence? Did
1 they both have a mattress? | |
8 A It was one mattress.
9 Q Being shared by both.énd they both had
10 | the rope? B R
11 o A Yes, sir..v ,
12 »Q..r And you are- certain that Tony Edward
13 Lewis was one of those three parties? '
14 A Yes, I am.
15 Q  N_o doubt in your mind?
16' A . No doubt. | _
17 Q- How long have ybu known Tbny Bdward Léwis?
18 A _;Every'sinCe_I haQé been working at the
19 | farm. J | ) _ ' |
20 . Q How'1Qng'has he been there?
| 21' AHVI I believe he was‘theré.When I came.to.’
22 _.Work there. o | . ) -
23 | Q You stated ‘that he got off the fence and
24 ran tOWard the tower. 15 that cprrect. sir?:
25 | A That'é right.
26 Q ~ And when or wheré did you see him again
27 next? . | | |
28 | A The next time I saw Tonvaewis. him ahd
- JOYCE GRAY HARRELL ) 99
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and Boykins was standing outside of C-l_talking.

Q Approximately how much time interval was
that?

A I couldn't be sﬁre.

 Q Could you give us an'approximation?

A It could have been 20 minutes.

Q - Dld perchance during thls confusion you

-checked your watch to determine the time?

‘A3 No. _
Q Did you ever go in the vicinity of R-1
that eVening?
A -No, I didn't.
Q Did you happen to see Superintendent
Purvis when you returned to the front of C- 1?

A ' He came over later, but I didn't see

’ himc ] : D

BY MR. RHODES: All right; sir,
that's all. |

J. L. HAISEY, being.firSt duly sworn,

testified as follows:

DIRECT EXAMINATION:

BY MR. GRIZZARD:

‘
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1v Q_ - Sergeant Halsey, state your name, address,
2 and occupatioh, please. _
3 A  Sergeant J. L. Halsey, Goochland, Virginis
4 and I ém correctional sergeant at Powhatan Correctional
5 Center. | -
6 Q | Sergeant Halsey, I want to direct your
7 attention to the 24th day of March, 1975, and ask you if
8 you had occasion that day to see the defendant in this ease,
9 Tohy Lewis, and a man named Michael Cross, and a man named
10 'Vefnon,Joe at your institution in Goochland?
11 A I did, sir, at Powhatan. It was in
12 Powhatan Couﬁfy. |
13 : Q ‘Excuse me. What time of day did you see
14 || . them? | _
15 K Approximately 10 o'clock.
16 Q Would you tell the ladles and gentlemen
17 of the jury the circumstances under which you saw them?
18 | A On March 24th, 1975, we. were notified
19 at approx1mately quarter to 9 that date, that we would be
20‘, rece1v1ng four inmates from Southampton Correctional Farm.
21 At approximatelyalo o'clock, the inmates arrived at our
22 institution; We had an unscheduled ehake down and a team
23 avéilabie'to éhake these men dowh when they céme into the
24 institufion; _Myself and three other officers greeted these
25 men at the front gate. At this fime. they were given a
26 light shake down, and at one point, one of fhe inmates

27 handed me a $5.00 bill at the front gate. We did not go
28 into any complete search at the gate, due to the surround-
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1 ings gnd if.was'wet weather, and we were moré.or less in- -

2 teregted.in large bulky things to indicate a Weapon at

3 this time; and inmate V. Joe handed me a‘$5;00 bill at

4 .fhe gate. When I shook him down or prior tq ﬁy ghaking

5 him down; the rest of the men were taken back tb the maxi-.

6 _ imum Security building within our institution. They were

7 strlpped and each of the other three men. Tony Lewis, M.

8 Cross, and the other one had U, S. currency on them.: |

9 Q All right, what did you get from Tony
10 Lewis?“' | ‘ ' ' '

11 o A Inmate Lew1s was shaken down, strlppedL L,
12 .and he handed me a $10 00 bill, number 95986431 C. Inmat \
13 Lewis had this money concealed in his sock. v

14 | Q What if anything. did you get from Michae
15' Cross? | . 7
'16 ‘A . When I'searched'inmate‘Cross, he handed

17 me $31.00. He had on two pairs of socksfand he had the

18 : money‘concealéd:inbetween the two pairs of sdcks. One of

19 the bills was a $20a00_bill; serial number 03767216 C.. He {
20 had one $10. OO‘bill. sérial number E 09407114'A, and one

21 | $1 00 b111, serial number E 75690799 A. | ~’.
22 Q And the other one. Joe. had one $5 00 _
23 bill that he had earlier? | /
24 A He had a $5.00 bill and he had giyén
25 me thét earlier. -

26 Q  pid you find any other moneyion him?

21 A - No, sir.

28
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BY MR. GRIZZARD: Answer Mr. Rhodes.

CROSS EXAMINATION:

BY MR. RHODES:

Q Is there anything unusual about you

' flndlng money on inmates from time to time?’

A © Well, 1nmates at our'lnstltutionvare not
allowed to have U, s. currency. , _'

Q They are not allowed it, but they do get:
it in their possession from time to time?

A . From time to.time, yes, sir.

- BY MR. RHODES: I have no further
questions. | ? ‘-  ' o
'BY MR. GRIZZARD: If it please
" the court there are two other w1tnesses'1
the Commonwealth intends to call. They aré
on the way from the State Farm now.’ |
BY THE COURT: W111 that conclude
the Commonwealth's case? |
| BY MR. GRIZZARD: Yes, sir.
BY THE COURT: All right, you
gehtlemen approach the bench and you ladies

.and gentlemen of the jury may take a recess.
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1 ‘ . TRIALV CONTINUING IN THE COURT-ROOM. IN THE PRESENCE OF
2 THE JURY, WITH THE DEFENDANT PRESENT.
c 3 ' '
.4
5 BY MR. GRIZZARD:. - Your Honor, i
6 have five witnesses to be sworn. ) |
1 BY MR. RHODES: I move for exclusion,
- 8 Your Honor. |
9 ~ BY THE COURT: A1l right.
10 T v
12 ALLEN JEROME JOHNSON, being first
13 duly sworn, festified as follows
14 | |
15 | DIRECT EXAMINATION:
16 N
17 | BY MR. GRIZZARD:
18 v
19 Q Allen, would you state your name, address,
20 and occupation, pleaée? _ i‘ v |
21 A Allen Jerome Johnson, 1414 CornelljDrivé;
22 Hampton, Virginia. |
23 | Q Do you know the defendant in this case,
24 | Tony Lewis? | | |
25 A Yes, sir. |
26 Q Were you an inmate at'Southampton Cor-
27 rectional Center on the'23rd day of March, of last year?
28 A. | Yes, sir. ' o ‘
TERLEES 408
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1 'Q . What building wére‘you assigned to?
2 A c-l. o
3 Q  Approximately on _or before 9:30 that
4 night, where were you in C-17
5 A ' The TV room.
6 . Q Did you see the défendant ih this case,
7| Tony Lewis, in the TV room that night? |
'8 A Yes, sir.
9 Q  Did you notice anything unusual about
10 || = him? | | R
11 A He was sitting “there watching TV like.
212 evérybédy else'was‘and'he just had on a pair Qf gloves, .
13 " black gloVes. | |
14 q . Black-gloves?
15 A Yes, sir.
16 Q ‘What was the,temperafure-in'thejrocm
17 that night? | | B
118 A I doﬂ't‘know,'about 65, I guess.
19 Q Were'you.hot'qr cold or what?
20 A About like‘it.is in the courtroom.
21 | Q Was it the kind of weather you would
22 normélly wear black gloves?
23 | A Not really, no, sir.
24 Q Did you make any comment about them?
25 A As far as I can underStahd. it Was just
26 unusual about somebody wearing gloves in the_TV~room. |
27 Q Was there a disturbance in fhe building
28 ' later on? |
T Caunt nisonren 105
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1 A Yes, sir.

2 Q When the disturbancelstarted. was he in
3 the TV room?

4 . A No, sif.

5

6 BY MR. GRIZZARD: All right, answer
7 Mr. Rhodes.

8 BY MR. RHODES: I have nofquestions.
o .

10

11 HERBERT BOYCE, being first duly sworn,
12 testified as follows: |

13| | |

14 DIRECT EXAMINATION:

15

16 | BY MR. GRIZZARD:

17 | |

18 Q Herbert;.woﬁld you state your name,

19 address, and bécupation,_pleaSe?_ |

20 A Herbert Boyce, Southampton Farm. .

21 Q@ Speak up so the ladies and gentlemen of
22 the jury can hear you. Were ybu'an inmate at Southampton
23 Farm in March, April, May, or June of last year? - |
24 A a Yes, I was. .

25 Q Do you know prert'Saﬁhders?

26 A. Yes., |

27 Q " Did you have occasion to see him or re-
>28 ceive anythinglfrom him early last year? |
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1 A c-1. |

2. Q  Did you have occésion on March 23rd, 1975,
3 to be present 1n Cc-1 bulldlng? |

4 - A Yes, sir. :

5 Q@ In the vicinity of 9;30'p.m.?

6 A Yes, sir. ' | o

7 Q | Did'you'have occasion at that time, to -

8 see anYthing:unusual-fake place in the building?

9 A ' Yes, sir. |

10 Q Woﬁld you please step up to the diagram

11 up here, and iet'us show you some things for the purposes

12 ~ of the Jury? This is a diagram which starts at 101, the

13.- main portion, the front portion of the building, and 101

14 going down to 128, and starting<on the other side would

15° be 129 worklng it's way- back up to thls v101n1ty._ Would-

16 ~you show the Jury in what room. ‘you res1ded in block c-17

17 Spe01flcally, tell them what room number.

18 | A 139, right here.

19 Q And will you tell us where you ‘were on

20 that partlcular night at approx1mately 9:30 p.m.?~

21 - A In the TV room._rlght here.

22 .Q - Do you know the young man over here.-Tony
.23 »Lewié? o |
o | A Yes, sir. |

25 Q wa, woﬁld you'please advisé thé court

26 and the Jjury Qhat you observed on that particular evening?

27 A | I came out of the TV room andvI'looked

28 || down the hall, and I seen V. Joe kicking on Mr. Barnes. I
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I imagine.

went back in the TV room and stayed in there a few minutes
and came back out, and when I went outside of the bullding.
on my way out, I still see V. Joe down the hall and I saw
them Openlng the doors for the t0p floors as I was going
out, and that was it. I went outside of the bulldlng after
that. | ‘

You left the:building at thét_time?

Yes, sir.v | | |

You say you saw V. Joe doing what?
Kicking Mr. Bﬁrnes. | |

Did you see anyone.else doing that?

No, sir.

© » © » O » O

How many people were in the TV room with
you? |

A _ Twenty or thirty, somewhere around there,

Q Were there any people outside in the
corridor in this section right here? ‘

A The,fiESt time I came out or the last

~ time I was going out?

Q Either.time?

A The first time it was just people in the
TV room hanglng around the door. and that was all I saw.
The second tlme, everybody on the top floor was comlng out -
of thelr cells and I didn't notice too much._

Q” . You took flight with the rest?

A Yes.
Q Did you at that time go to the courtyard?
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Yes, sir.

Did you see Tony Edward Lewis after that?

'Yes,'sir, I saw him over by R-1.

Where is R-1 located?.

You come out of C-1 and go straight on

across the yard, on the other side of the yard.

Q
A

CROSS EXAMINATION:

BY MR. GRIZZARD:

 earlier?

A
Q
Tony Lewis in the

A
Q
A

Q

the hallway, what
A

"before I went out

Q

Is that when you saw this young man?

Yes, sir.

BY MR. RHODES: . Answer Mr. Grizzard.

:You.were.in the‘TV‘room with Tony LewiS';

Yes, sir.
Now, at the time of the disturbance, was
TV room? | o |

I don't remember.

You don't:remémber? -

No, s1r. ‘ ‘

When you first heard the dlsturbance in
did you do? |

I stayed in the TV room‘for a few minutes
by the hall.

For a few minutes?
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1 A - Yes, sir.
2 Q When you finally got to the doorway hefe.
3 leading from the TV room to the main hall, where did you
4 see.Captaih Barnes? o
5 A In the middle of the hall, about 2, 4,
6 6, 8, or 10 cells down, I imagine. :
1 - Q _‘ Somewhere around cell 1447
8 _ A Somewhere around there. All I know, it
9 was in the middle of the hall. - . |
10 Q And the only person you saw around him
11 at that time was Vernon Joe?
12 A Yes, sir.
13 . Q Do you know Michéél Cross?
14 A I don't know him that good, no.
15 Q You know who we are talking about?
16 A I know who you areﬁtalking about?
.17 Q Did you see him?
18 A I didn't see but one'persohvin the hall
19 at the time. | | ' |
20 Q - Do you know whether or not it was Michael
" 21 Cross instead of Vernon Joe that you saw?
Ry A I am pretty sure it was Vernon Joe., I
23 am pretty sure of that. » o |
24 | | Q You know Officer Lynch?
25 : A. Yes, sir.
26 Q Did you see Officer Lynch at all?
27 A I never saw him until later on that
28 night, until they were bringing me back over to the build-
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1 ing.

2 Q Now, you are tellihg the jury that you |

3 don't remember‘whether or not Tony Lewis was in the TV

4 room? | | :

5 A No, sir.

6: Q You are also telling the jury that the

7 only time you recall seeing Tony Lewis was over at R-17

8 A I saw him when I was over on C-2 stairs

9 walking, he was 6ver next to our window.

10 o Q You didn't see him in the office?

11 vA. I saw him as I was going out, I believe,
12 by the office there. |

13 | Q ~ Then, you did see him again?

14 A Well, it was after I left.

15 Q He was in the offiée doing what?

16 A I don't know, I was in a fush getting
17 out. v

18 | Q Do you recall makihg«a statement to

19 Investigator Walker and Captain Fason. on March 28th of
20 || 19757 | | | |

21 | rvA ' Yes, sir. |

22 Q Do you remember'éigning_that statement
.23 'in the presence of Captain Fason?

24 A Yes, sir. |

25 Q' © ° Is that your éignature?':v

26 A Yes, sir. | v

27 - Q o Would you read fhat statement‘énd re-
28 fresh your memory? |
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A I remember everything in here.
Q Just one minute. Have you read it?
A Yes, sir.
Q , You have refreshed your memory. Now,

I am going to ask yqu again, if you recall whether or not
Tony Lewis had left the TV room before this ruckus started?

A | A few minutes before, yes.

Q . Well, when you say a few mlnutes before,
are you talking about 5 mlnutes, 10 mlnutes. or l minute?

A Oh, about 5 or 10 minutes.

'Q ° So, you afe'positive now that he was
not in the TV room.when this happened?

A .~ By my statement, yes.

Q I am not asking you by your statement.

I am asking you about what you are p031t1ve of.

A Well, what I remember now, I don't_reh
member if heIWas ih there, but by reading this statement,
from what I said at the time, I can say, that was on the ‘
statement.

- Q " Well, this was given on March 28th?

‘Would ydur memory.bezmore accurate then than on today?

A Yes, sir. A

Q If you stated in that statement that
Tbny Lewis left‘the TV room 10 minutes before the ruckus
started, then that would be accurate?

A Yes,'sir.v

Q So, it would be your testimony today,

that he was not in the TV room when it started?
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1 A Yes, sir. _ _
>2 Q- You said you saw Tony Lewis in the office
3 wifh keys, throwing them around, running on the top left
4 tier, do'you-recall making that statement?
5 .A o No, sip. | | |
6 - Q ; Is that in error in this statement?
7 vA ‘  I really think that that is éh'error in
8 the statement. | |
9 | ; Q " Did you read this before you signed it
10 || on April 1st, 19757 . '4 | | | |
11 A I don't think I read it. I think I just
12 signed it. | - | .
13 | @ Did you also state at that time that
14 Tony Lewis did.nqt come back in the TV room, and I will
15 _ testify to fhat in court?
16 A Yes, sir. | | |
17 Q . Did you make that statement?
18 A Yes, sir. :‘ |
19 - Q So, then you don't know where Tony Lewis
20 was when this took place? Was he in the office or not?
21 A At the time it fook placé? _
22 Q . Right, did you see him at any time>during.
23 || the ruckus with keys? - '
24 | A '10n my'way.out, yes.
25 A y _
26 BY MR. GRI.ZZA.RDx All fight, ‘that's
217 all. '
28 |
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SAMUEL LETCHER LEWIS, being first

 duly sworn._teétified as follows:

DIRECT EXAMINATION:

BY MR. RHODES:

- Q Would you pleaée state‘ydur name, age,
and address, please? |

A Samuel Letcher Lewis, Jr., I am 20 years

- old, and I am now living at Southampton Correctional Farm.

Q How long have you been there? _
A I have been there since Séptember 14+th,
1973. - | |
Q@  Are you related to this young man here?
A Yes._sif, he is my'brqther._-
Q‘ :v:So you are an inmaté‘at Soﬁthampton-’

Correctional Farm, and you were an inmate there on March

23rd, 19757
| A Yes, . sir. | |
Q- What buildingfweré'you living in at that
- time? ' |
A'_ I was living in R-1.
.Q - Did you have_occésion‘on that particular

night of March 23rd, 1975, to see Tony Edward Lewis?
A~ Yes, sir. ' ‘
Q Where did you see him, and approximately

what time did you see him?
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1 A I am. nof sure about the.time; but I
2 belleVe 9:30 or somewhere between 9130 and ‘10,
3 | Q What was the occa51on for your seeing
4 | ~him on that n1ght°
5 | A I was standlng out in the hall talking
6 to some-more dudes, and like thls-certa;n dude called me
7 down fhe_hall and asked me was this my brother coming
8 across the yard, so, I called out his hamevand he answered,
9 and I said, yes, that's-my brother. I told him to come to
10 the front of the buildihg, and he come to the front of the
11 “building. I aeked him what was going on, and he told me
12 . what was going on, that the dudes over there beat up the
13 guards and he didh;t want to have nothing to do with it,
14 so, he came to the building.

15 | Q That was on the night of March 23rd?

'16 A ‘Yes.' ' . |

17 Q ' And this was at RI-J'.‘. building?

18 A Yes, sir. | -

19 Q 'Did you notice anyﬁhing uhusual at that
20 time? i | o

21 | A Everybody was running'acress’the yard.
22 all the inmates. | |

23 Q Where were they coming from?

24 A Out of C-1 building.

25 | "_ ;

26 BY MR. RHODES: ' Answer Mr. Grizzard.
27

28 CROSS EXAMINATION:
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BY MR. GRIZZARD1

time. .

that time? |

V?
- A

Q

at that time?
A

.

'y

.

This was 9:30 to 10 o clock?

Sometlme inbetween. I am not sure of the

~ What were you doing in R-1 building at

That is the building I sleep ih.

Had you gone to bed or were you watching

I was just standing in the hall talking.
Were'there'ahy guards at the building

One{ ”
Who was that?

Captain Boone.

-And'you are sfating that Lewis, your

brother, Tony'Lewis, got to R-1 while Captain Boone was

there?
A

'came to the bulldlng.

Q
A
o
A

Q

The guard was in the bullding when he

The building had already been 1ocked?'
Yes, sir. '

Had the guards left and gone to c- 1?

I don't knqw where he went to, but I

bassume he.weht to C-1.

The point I am making, when you saw your

brother, the'guard had secured the building and left the
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building for some purpose.'and yoﬁ don't know what_it was?

A

Q
A

© say that. When I

Q
R-1 up?
A
Q
else? |
v , Az.
- Q

on the yard?
A

Yes, sir.

. This was before you saw your brother?

I am not going to say that. I can't

came downstairs, the guard wasn't there.

Right, because he had alréady locked

Yes, the door was locked.

They had locked R-1 and gone somewhere

Yes, sir.

And that was before you saw your brother
Yes, sir.

BY MR. GRIZZARD: That's all.

CHARLES RANDOLPH, being first duly

‘sworn, testified as follows:

DIRECT EXAMINATION:

BY MR. RHODES:

and age?

Would you please state your name, address,

. Charles Randolph, and I am 23 years old.
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19757

.

Q

"March 23rd, 1975.

L > B

Q

Where are you presently located?
Southampton Farm.

How long have you been there?
About 3 years. | - ﬂ

Were you there on March 23rd, 19757

Yes.

Whére were you living on March 23rd,

R-1. '

Did you have occasion on the night of
to see Tony Edward Lew1s°"

Yes, he came over to R-1.

What time did he come to R—i?

I don't know the time.

Did you notice anything unusual that

took place that night at the farm°

A

All I know, a whole lot of dudes. I

could see them out of C-1.

A

O » O » O

him at R-=17
’ A

Do you know where Tony Lewis was re-

‘siding that night?

He was at R-1.

Living at R-17 .

No. He won't living thére.

Where was he living at that time?
In C-1.

Under what circumstances did you see

I know that he came over there, and he
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called me and His brother and we came downstairs. and
Captain Boone came back and told vs to go déwnstairs, and
told us the dudes over there were fighting‘the guards or
something like that, and I asked him was he in it and he
won't in it. | ‘

Q He came to R-1 and_Captain Boone told
him to stay there, and he indicated to'yoﬁ some dudes were
fighting over in C-17 |

| A Yes, against the guards. |

Q At that partlcular tlme..dld you notice

anythlng unusual in the yard between C-1 and R-17

A Yes, a whole lot of guards and inmates

were running around the farm.

BY MR. RHODES: All right, answer

Mr. Grizzard.

CROSS EXAMINATION:

BY MR. GRIZZARD:

You were with Samuel Lewis?

Q

A Yes, sir. |

Q " And were you all upstéirs_or downstairs?
A Upstairé.
'Q Is that where you saw Tony Lewis?

A Yes, he came and the dude called us and

we went in the room and talked, and we came up to the window
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1 ‘and we toid_hih to go to the front.

2 | Q He called you all first?

3 A Yes.

4 Q - You didnft see him running across the

5 yard and call to him? _ . |

6 A No, the dudes called me and anyhow. I

7 know the dudes called me. |

8 Q. | What dude calléd,you?

9 A Reggie Warren, he was at #he state farm
10 vand'he called and we went to the window pane and he asked
11 San. was that his brother, and he came to,the window pane.
12 || and we told him to go to the front and we went doWnstairs
13 to talk to him. 4

14 | Q" You all left where you were and went

15 around to the front of R~1?

16 A | Downstalrs.

17 Q Downstairs in R-1, and Tony came'insida?>
18 A - He stood at the doorway first. and Captaln
19 Boone had left and Captaln Boone came back ‘and told him to‘
20 ‘stay there. | | |

21 @ Captsin Boone had left and came back,

22 and he told him to stay there. Was Cap%ain Boone there

23 ﬁhen'you Tirst saW'Ton& tawis? ‘ | . | :

24 - A ' II believe he was downstairs. We was up-
25 stairs. I don’ t know. .

26 Q- ‘How 1ong did . 1t take you to get down-»

27 stairs?

28 A It don't takevlong.'
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1 Q How long, 30 seconds?
2 A Not that long. We got down there and
3 he won't there. :
4 Q Captain Boone had left?
5 A Yes, sir. N
6 Q And the building had been locked?
7 A Yes. '
8 Q And there was.nOWay for Tony Lewis to
9 get inside? ' ‘
10 A He was outside.
11 Q And he couldn't get.inside because the
12 building was locked.
13 A Right.
14 Q Because Captain Boone had locked it up
15 and gone somewhere else? | _
16 A~ He went to C-1 I think. It won't no
17 guard there. o -
18 Q So, this is some period of time after
19 | ‘the disturbance in C-1 had started? o
20 A I believe S0. - |
21 | Q  And do you know where Tony Lewis was
‘22. ‘when that‘was-going on?
23 - A No, sir.
24
25 BY MR. GRIZZARD: That's all.
26 BY MR. RHODES: That's all we have,
27 Your Honor, from this witness, and as 1nd1cated
28 we will be willing to start tomorrow morning,
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1 A Yes, sif.

2 Q  Are you familiar with the term of hawking?

3 A Yes, sir. o |

4 Q. ‘Would you explain to the court and the

5 jury what you mean by hawking?

6 A Looking through the mirror, looking down

7 | the nali. | |

8 Q Did you have a mirror in your cell at

9 || that time?

10 | A Yes, sir.

11 ’Q Did you see a disturﬁance that took

12 place in the hall at that time?

13- VA Yes, sir. :

14 Q Would you tell the court and jury what

15 you observed and what you know? . v

16 A . Well, I was in the cell and I heard a

17.- . loud noise.:yoﬁ know, 1ike a table or'something-falling

18 6Ver, and I stuck-my mirror out the door‘and I saw a tall

19 dark skinned dude on top of Captain Bafnes in the hall.

20 I was.looking:out the'door and all the doors were locked,

21 -and the dude stafted hollering, stop kicking the man, youl‘
.22 . know, and so'he'was kicking him and dragging him.doWn the
23 hall, you‘khow, and so this other guy; Captain Lynch, he
24 came from upsfairs, and durihg thisvtime. Lewis, he grabbed
25 him from the back and started holding him, and this other

26 '.tall dude,.he kept on kicking Captéin Barnes and dfagging

27 him down the hallway, so, he throﬁed him in the back cell

28 | back there, yoﬁ know, and then thiS'time, Tony Lewis pushég/
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Captain Lynch in there behind hiﬁ. and they locked the

door and the dudes started running up and down the halls

and leaving out of the building. | 'v J
' Did you see the entire thing?

Q

A Yes, sir. ‘

va .~ Do you know Tony Edward Lewis?

A | Yes,'sir.

Q | At any time did you ever see him strike,

hit, or kick Captain Barnes? '
A No, he didn't strike or hit none of the

guards. He was just holding the man around his waist.

Q Who was he holding?
A Captain Lynch.' Captain Lynch didn't try
to get away, he just stood there still, and he was holding

him around the waist.

Q Dovyou know any one by the namevof Cross?

A I have seen pictures of him, yes, I know
- him, | |

Q Do you know anyone byﬂthé_name of V. Joe?

A Yes. _ | |

Q Did either one of these men that I have

named, were theyvinfolved in this? ,

A " Well, they were in the hall. I héard
Cross was the one that kicked him:and I séw him but ---

Q You don‘'t know his néme? |

A - I just can't up and say it was him. ' He
was new to me in the building.

Q -~ I will ask you again. Did this young man
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at anytime attack, hit, strike, or kick Captain Barnes?

A At no time, no, sir.

Q And you were able to see the entire
métter? | |

A I saw the whole thing.

Q ‘Would you come up here, please, to the

diagram. and this is a diagram of C-1 cell, and we start
up here and you are living as I understand in 102. Would
you point out where you were? |
| A Right here.

Q Stand around so all the jury members can
see you now. This is where you were? |

A Yes, sir.

Q Can you tell us where this started and

what you saw., Here is the TV room over here and here is

the front part of the cell coming in the bars, and you are’

in 102? |

A Right. |

Q Would you tell us from there how they
went down the hall and what you séw as they went down the
corridor? o |

A , What isvthis side here?

Q This is the left side as you come in.

This is the right side.

A Is this the top tier?
Q Right. |
A The tall dude that jumped on Captain

Barnes, he was on this side of the tier on the top, and he
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A

Jjumped of f the top tier on Captain Barnes déwn in the bot—\
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1
2 tom, so the laﬁndry room is right here and here is a table),
3 | and Captain Barnes fell'over there by the door and he starited
4 kicking him and dragging him down the hall, down this way
5 right past my cell, and I was looking at him, and this is
6 the TV room back here. |
7 Q The TV room would be down here?
8 A The TV room isAhereAand Tony Lewis come
9 odt of here, and Captain Lynch came from downstairs and
10 from the stairway he. come out, and Tony Lewis, you know,
11 Captain Lynch came out of here downstairs, and Tony Lewis
12 gfabbed him around the waist and was hblding him while
13 Cross, he was kicking Captain Barnes and dragging him down
14 the hall. Kicking him and dragging him, and he kicked and
15 dragged him all_the way down the hall, and the dudes were
16 hollering, stop kicking him, you are killing him.
17 Q Explain to the jury when you say these
18 dudes, where were these dudes? | ‘
19 A All of them I could see, and everybody's
20 got mirrors and you can see if ydu stick_them out the bars,
21 you can see down_the hall, | _ ' v f
22 Q@ ' That is what you call hawking?
23 A Right. He drug and kicked,him and put
24 him in the cell, and it was cell 130 I think.
25 | Q This is 130 hefe. the steel dbpr, and i
26 youvwere located at 102 here? }
27 A Right. | | |
28 Q And could you see from 102 with your j
/
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1 hawking, all the way down to here? »
2 A You could.éee all thé way &own that side.
3 Q At anytime did you ever see Tony Lewis
4 do anything to.Barhes? | - L 7&-
5 | A No, sir.
6 Q . Have a seat égain. On the night this
7 ' occurred, was there confusion in this cell‘ahd_a lot of
'8 people running_ardund in the cell séction?
9 A People was runhing all over'the.building.
10 »Q | Affer thié occurred, were you taken 5y‘
11 anyone and statements taken from you?
12 A Yes, a few days later.
13 Q. Do you know who took.{hese statements
14 from you? | | | |
- 15 A I know it was Mr. Grizzard or Mr. Purvis
16 | one.
17 Q . Are you still at Sduthampfon Farm?
18 A Right.
19 Q You are not there now are you?
20 A No. |
21 Q " How 1ong did you stay at Southampton
22 Farm, after thls took place? '
23 A Maybe a month and maybe not that long.
24 Q You were sent -to some cther section?
25 A ers,‘sir., |
26 | | _
27 BY MR. RHODES: All right, answer
28 Mr; Grizzard.,
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1 A Like I say, I don't know who the man is.

2 I heard his name and they said he was the dude.

3 Q So, when you saw him, he was beating'on
| 4 Captain Barnes and hitting him and'kicking‘him?,

5 A Yes.

6 Q - ‘_Did you see him take Barnes' keys?. _

7 _ - A No, I couldn't say exactly what he was

-8 doing. . 'jé

9 - Q Did you see him take Barnes' pocketbook
10 or his money? ' | |

11 A I couldn't see those small things, like
12 he would go in_his pocket and all, but I could see he was
13 the only one hitting him. '

14 Q Captain Barnes had the keys to the build-
15 ing in his hand or on his person? '
16 A  He use to carry them on his side.

17 Q Did you see Cross get them?

18 A At the time, Cross was getting in front.
19 df me and different things, but I couldn't see whether_he
20 was pulling his keys off. I could see himAmqtion_like he
21 was_going in his‘p65ket.l |

22 Q When you first looked‘in the alley, all
23 you saw were two people? - |
24 A - That's right.
.25 Q And that was Barnes and this dude who |
26 you don't know, that I am calling Cross?

27 A Yes. _

28 Q They are the only two people you séw?
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1 A Uh-huh. _
2 Q Did you say Captﬁin Lynch came from up-
3 stairs? . _
4  A : Captain Lynch, when I got there I sit
5 down on the stool and I was loéking'out the door at what
6 Cross was doing to him and hollering out the door, and so
7 Captain Lynch was coming down off the top tier, and he was
8 putting them in the cells at the time or something after
.9' they had took a shower.
10 Q - Which side did he come down on, your
11 side or the other side? | |
12 A I was on the bottom on this 81de., He
13 was on the top over there. I could look up.
14 | Q You could look across and see him on the
15. tier above you?
'16 A ' Rightf«"
17 Q And this.diagram; showihg.thé‘upstairs
18 tier, you were looking up and you saw Captain Lynch étand;
19 ing on the tier upstairs? 4 L
20 ) A .Right. |
21 Q Where was Ton& Lewis?
22 A At this time, Tony Llewis was in the TV
23 room or sbmewhere. ‘ '
24 Q He was in the TV room?
25 A Right. |
26  1Q Can you.tell me how you can sée'through
27 that door and through those walls into the TV room?
28 A - I say he was in the TV room because I
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1 saw him come out of there.

2 Q You saw him come out of the TV room?

3 A Right.

4 Q Captain Lynch came downstairs across

5 from your cell? |

6 A Did what?

1 Q - He came down the sfairs closest on the

8 sidé he was on, didn't he?

9 A Yes., ‘

10 Q And that would be across from your cell?
11 A Uh-huh. |

12 Q | Almost directly across from it?

13 A Right.

14 Q And you are saying he came down into

15 the hallway, and then Tony Lewis did what?

16 A Grabbed him from behind the waist. He
17 had his arms»down like this, and he grabbed him from be-
18 hind the waist and held him. He just held him there.

19 | Q Well, what did Captain Lynch do when he
20 first got downétairs? o |
21 A He just walked downstairs and looked at
22 the dude, Cross kicking Captain Barnes, and he made an

23 attempt and I don't know what he was going to do, but Tony
- 24 Lewis grabbed him from around the Waist. : |

25 | Q You are saying Captain Lynch‘started to
26 | Captain Barnes? .

27 A : Right.

28 Q " And that Lewis stopped him and that Lewis
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-or jump up on his back?

up here at the door looking in, I am talking about, was
anybody in this part of the building other than those four :

men?

A No, nét at that time. . .

Q What happened when they opened the steel
door? | | '

A The dude, Vernon Joe, or whatever you

call him, he was in the cell that they put them in.  He
come out of the cell. | ‘
Q ‘What did he do?
A Joe came out éf the cell and he.grabbed
Captain Barnes or something and started dragging him.

Q Did he hit Captain Barnes and kick him

A He didn't what you say jump up on him.
Q Did he go over and shake his hand?
A No, sir.’ _

Q What did he do?

A He hit him, yes, he kicked him.

Q And that was right in front of cell 130,
or was it further up the hall?
A He was maybe a little further back, I
don't recail. ‘ '
Q Now, how did all the dudes get out of N\\
their cells? ' ' |

A - How did everybedy get out of their cells?

Q Yes. ‘
A Dude Cross, he took the keys and pulled?g\
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the latch.

Q Cross took the keys and pulied the latch

A Yes. ' |

Q Where did he get the keys?

A - He had to get them off Captain Barﬁes or
Captain Lynch one. | : | %é,

Q = What did Lewis do?

A I recall Lewis running up on the top
.tier. | _

Q ﬁid he have a hammer in his hand?

A Not to my knowledge,‘I don't recall.

Q Did ybu see him knock any padlocké off

some cells?
A No, I didn't see him.

Q | But, it was just'those four people in

_ the'hall from when it started until when the officers were.

placed in cell 1307

A Those four.
Q Barnes, Lynch, Cross, and Lewis?
A ‘Right, thatfs all.

Q And Lynch could not go to Barnes because
Lewis had him? Is that right? | .
A I don't know if Lynch was trying to get
to Captain Barnes. I know Lewis had him.
o Q | In any event, Lewis had him so he could
not get fo him? |
A No, Lewis had him ahd I don't know if

he tried to get to him or not.
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1 what you saw? o
2 A | Well, about 9:30 that nighf} everybody
‘3 was in théir cell and one side of the building was out to
4 . look at TV, so fhe noise broké out in the bﬁilding. and Mr.
5 Lewis here came past my cell, him and another guard, going
6 back towards the steel door area. Aboﬁt that time, they  ‘
1 brought another guard past and they.were struggling in the
8 | hall, and it was a tall inmate but his back was facing to-
9 wards the other side so I couldn't see his face, who he

10 | was, and he was beating on Officer Barnes, the one that is |
11 “dead, so, they went back towards the'sfeel door area and
12 let Vernon Joe out, and he come up fhe hali and he ran to
13 Cross and he stomped him and threw a glass‘and hit him in
14 the back of the head with it, and he took the man's keys

15 and went up front and opened one side of the tier up and

16 was letting fhe mén.inmates out of their cells to do what
17 || - they wanted to do, and about that time, another guard, Mr.
18 Ivey, came .in and ran the other inmates_back into their

19 ..cells, | |

20 | Q- So, at the time this first started, és

‘ 21 I understand, you say the dude's back was to you and you

22 couldn;t see his face. Was he beating‘on Captain Barnes?
23 | _vA | He was a tall inmate;

24 Q Was if Tony Edward Lewié?

25 A . No, sir. ) | |

26 Q Where—was Lewis at that time?

27 A He was in the back of the building with
28

the other guard.

JOYCE GRAY HARRELL

132 /

302 BANK STREET .
SUFFOLK, VIRGINIA 23434




Ball -~ Direct

(176)
1 Q Do you know who that other guard was?
2 A Officer Lynch. |
3 Q And I.believe you have stated, V. Joe or
4 Vernon Joe came out of the locked up cell?
5 A Yes, sir. |
6 Q Do you know the number of that cell?
7 A 129 I think. |
8 Q What happehed at that time from what you
9 | recall? - | '
10 | A When he came up front, Officer Barnes
11 was already on the flbor-in front of my;cell, and I don't
12 know if he was already'dead or what, but Joe started run-
13 ning and he was kicking him and throwing a glass at him.
14 | Q Where was this young man at that time?
15 A étanding in the back area of the build-
16 ing. |
17 Q Did he ever come up.there and kick Barnes?%|:
18 A No, sir. | | ‘
19 Q Did he ever touch Barnes?
20 A No, sir. | | (%/
21 Q Did he ever take anything o.f Barnes?
22 A No, sir. |
23 Q If you will come over here and I want
24 to show you a diagram, that is.a diagram of-C—l. You were
25 'in 116 and that would be on this side;land this is 116 -
26 right here. All right, this is what y§u~call 129, the
27 lock up, and it is actually 130. This is the front portion
28 of the cell.  Now; would you explain to the jury, and turn
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talking, me and my inmate across the hall, and the noise

" broke out in the building, so, I stuck my mirror out there |

to see what was going on up front.
Q@  What did you see then.-who did you see?
A I seen Officer Lynch and Lewis. Lynch
was'coming from out the stairway on the top tier, and when
he seen Leﬁis. he just stopped and put his hands in the air
and went on towards the back.
Q He walked all the way to the back with
hié hands in the air? -
A No,‘he.didn'tfkeep his.hands all the
way in the air‘to the back, but when he seen Lewis, he
jusf threw them in the air and started walking, and he put

his arms down and went back to the back area,

Q Lewis never actually had a hold of Lyﬁch?
A No, sir.
Q " He just walked him down to the back of

the building?

A | Yes, sir. _

Q When they got to the back of the building,
who opened the cell? _ |

A  Lewis opened the cell.

Q How did Lewis open the cell? _
A I don't know, I don't know that it was

already opened or he might have.just'pulied it open.
Q - Well, don't you have to have a key to
get that cell open?

A Yes, sir.
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1 Q Where did the key come from?
2 A I don't know that either.
3 Q . This bgating that took place in front
4 of your cell, that was while Lewis was at the other cell
5 with Captain Lynch?
6 | A Yes, sir.
7 Q Did you see this other dude take the
8 money from Captain Barnes at that time? |
9 _ A | I didn't see who took the money;
10 Q He was right in front of you; wasn't he?
11 A : i}don’t-know who went into the man's
12 pockets and.took his'possessions from him,
13 .Q - Do what? |
14 A I seen them beating the man in frdnt of
15 my cell. |
16 Q Right, yoﬁ saw that and you algo saﬁ
17 : Lewié and Lynch come up here, and I will be Lewis and.you“
18 be Lynch and come over Here. and T come-dbwn'the steps'and
19 * I am Tony Lewis, and I am stahding there waiting‘for you.
20 Were théy facing each other? | |
21 A Yes, sir. |
22 QA - When Captain Lynch sees Lewis, what did
23 he do? - - “ | )
24 A He put his hands up 1ike‘this. I don't
25 know Qhat words he said, but he put his hands down and.v
26 started- towards the back area. | |
27 "Q : Léwis never put his hand on him?
28 A No, sir. |
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~ building other than with Captain Lynch?

Step on this side so the jury can see us. This is a dia-

~you in?

‘ they call the lock up cell?

-back. You were at 110 in the front portion of it. Did

(183)
Q Is that all you saw?
A - That's all.
.Q | Did you see any beating of Captain Barnes?
A No, sir. . . .
Q Did you see this man anywhere in Z;é \\

A Like I saw Captéin Barnes coming down
the hall, but he wasn't with him. -

Q So, you saw him with Lynch, but you did
not see him with Barnes?

A Right.

Q Would you step up to this diagram, prlease.
gram that has been drawn of C-1 building. What cell were

A I was in 110 S
Q ' This is cell llO, and where is what:

A In the back.
Q | This is the back of the building here,

do you know what number it is? It starts 125 and goes

you ever see Captain Barnes?

A Right, I did.

Q Where was he? :
A Down here.

Q Was he on the‘floor or Standing up?

A He was standihg up when I saw him,

JOYGE GRAY HARRELL 1 :36
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1 Q - The only time you saw Tony Edward Lewis,
2 where was he. Point out to us where he was.
3 A I_Was,standing on the gate here and I
4 saw him coming down the ﬁall;
5 Q . He was with Lynch?
6 A Right.
7 Q You never saw him with Barnes?
8 A Right.
9 Q  All right, have a seét if you will. ~On
10 the night in question, did you give a q}atement to anyone
11 at the farm? '
12 A sir?
13 Q Did you give a statement to any.of the////
14 authorities, were you questioned? |
15 A Pertaining to this here?
16 Q Yes, sir.
17 A I was questionéd about it, either the
18 next day or the day after. |
19 . q How long did you stay there'after March
20 23rd?
21 A Until July 3rd.
22 Then you were moved to where?
23 A I moved from there to Camp 7 and changed.
24 | |
25 BY MR. RHODES: All right, thank
26 "you and answer Mr. Grizzard.
27 ‘ A
28 CROSS EXAMINATION:

JOYCE GRAY HARRELL 13.7
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-1 BY MR. GRIZZARD:
2
3 Q Just a couple of questions. You show
4 me how Lynch and Lewis were walking déwn~the hall arm and
5 arm. Come up here and show me who had who.
6 A Really, I couldn't tell.
7 Q  Were they walking like.thisé

8 A No, one of them was in front of the other |
9 one. SN | |
10 Q And you don’'t know which one was which?
11 A I can't say. |
12 Q The only time you saw Captain Béfnes, he
13 was standing up at the front of the building?
14 | A | Yés. sir. '

15 Q Didn't you see him walk down to ceil

16 | 1307 |
17 A No, I didn't. |
18 Q You never saw him go to 1307

19 A No. |

20. Q - You did give a statement as Mr. Rhodes
21 asked yoﬁ earlier, over at the farm didn't you?

‘22 ' | A ‘To who, one of the guards?

23 Q Yes, on March 28th? . |
24 A Yes, I did. I didn't want to get in-
25 #olved and I‘told them I was.in the bed and I didn't get
26.v out of bed. ” _

27 You told them you didn't see anything?
28 ’Right. |
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1 Q That you heard SOme noiée. but you didn't

2 ‘even go to the gate?
3 o A Right. | o N

4 Q- And you didn't look out the géfe»gnd you
5 didn't see any guards?A‘ o | | |
6 A Right.

7 Q. 'And.yéu didnft.gee'Barhes? |

8 A Right. -

9 : Q:. And you didn't'see Lynch?

10 A 'Right. S |

11 _ Q "_ " And you didn't Xnow what'Was.happenihg.
12 and that you stayed in bed? | -

13 A  A._Right._ That was because I didn't want
14 to get involved in none of it. ' | -

15 o R
16 BY JR. GRizzARba['ThAt“sfaii,f

" u : . .

18 | o S
19 KEITH PRICE, being firét du1y SW§rn,v
zO testified as foilows: o o o

21. | . |

22 DIRECT EXAMINATION:

23 | | |

24 BY MR. RHODES:

26 Q Would you state youf name; and age?

27 ‘ A 'My_ﬁéme is Keith Price and.I am 19 years
28 old. | | ‘
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1 and grabbed me in the collar and told me to come on, and

2 I ran out in the front of the building and waited until

3 - the officers and everybody came back around, and it was -

4 | +total chaés in the building and people were throwing trash

5 cans and this and that. o ' -

6 Q@  You were in cell loh.and you mentioned

T a dude beating on Barnes.‘ Who is fhé first man you saw

8 || beat on Barnes? | | o |

9 A It was the man-that was dragging him
10 | down the hall. | | -

11 Q Do you know his name?

12 A I know his face. | ‘

13 q And you mentioned anothervdude was iet
14 out of the cell. Whé was that person?

15 A That dude, I don’'t know his name but

16 his last name was Joe. We cali:him Joe:- =

17  -Q Wés he in 130? Was he in the lock uﬁ

18 || cer1? - o

19 | A ~ One of the steel doors on~the'1ef€ sidé,
20 Q Did you ever Qee this man, Tony Edwardb
21 . Lewis at.anytime strike,xhif. kick, or‘do anythingvfo Cép-
22 tain Barnes? ' | | | | '
23 o - He wasn't around Captain Bérnés._ He

24 took Captain Lynch to the'sfeel door, and he came back to
25 the front after he let Joe_out;. | |

26 . | Q o Who was that dude thét grabbed you andv 
27 ‘khbéked on youf déoé? | B '

)8 | A That dude’s name is Joe..
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1 QR 1 believe you said he also kicked oaptsfi/r}
2 Barnes? = | y‘y ‘ o
3 A When he‘ came out of the cell, he stopped
4 and he'came'rnnning out hollering, and he had a mirror in
5 his hand, and 11ke he kicked the man up side the head and
6. ~hit him with the mirror. ‘and then he ran on up the hall
-»7 talking about. we are going to klll them.. We are g01ng to |
8 || xin everybody that don’'t go. ’ R
9 I Q_ I belleve you have stated that you saw
10 Tony Edward Lew1s with Lynch, is that correct? L
11 A Yes, s;rf | -~
12 4 Q udDo-youfknow how he was goingtwith:nim
13 and what he was doing_tofhim? - | |
14 | A - Yesy when the man threw his arms up,he
15 puf his arms‘around him and'he.was behind him, and ‘they
16 walked back towards the. cell door. Tony Lewis was walking
17 backwards and Mr. Lynch was faced this way.
18 Q_" Come back over here if you w111. please.
19 Turn around so the jury. can see you and this lady can hear
20 everything plainly that you say.- You were in cell 104?
21 A .~ ‘Right. - N
22 Q@ This is 1047
23 A Rightr
24 Q This is the fronfbportion and this is
25 ‘the rear cell, and this is the first floor, and you:walk
26 in the front door and this is your left-hand. s1de and this
27 is the rlght—hand.s1de. You were on the rlght ~hand side?
28 A Yes, in 104..
overenaymaEL 144
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1 Q Show the jury where these people were
2 in this corridor. Flrst of all, where was Mr. Barnes?
3 ' A Thls is the place where Mr. Barnes first
4 hit his head on the bar when the dude Jumped on hlm. He
-5 started dragglng him: down, and I would ~say to the center
6 of the’ alsle going down ‘the hall. Tony Lew1s was standlng
7 "by the steps and the stalrs are here. between that and the.
8 shower, and Mr. Lynch came down the steps. and when he got7
9 to the bottom of the steps. that was when he ralsed his
16 'hands and Tony Lew1s took him on th1s s1de. the 81de that
11 I am on, ”the rlght siEZwSE the bulldlng. and\they walked
12 all ‘the ‘way down here, g01ng thls _way towards the steel
13 door.» The dude that had grabbed and was dragglng-Mr.lBarnes
14 got to about the middle of the bulldlng. and“th;t was when
15 the dude stomped and klcked him and h1t hlm. and Tony Lewis
16 went to one of these cells over here. one of the steel doors A
17 and let the dude, Vernon Joe. out. and he came runnlng down
18 the hall. and when he got to Barnes. he klcked him and then |
19 hit him with a mirror. After he h1t h1m with a mlrror. he
20 came running up the: hall back and forth. and. Tony Lewis
21 | came from the steel door after he let him out, he came to
22 the front of the building. There were some dudes in the
23 v room, standlng out there about five or six of them, and
24 they ran on out the door. anémfZH;‘EZWIE”GZBE“Eai“%EE'EZZr.
25 and thls dudeygame to my cell_and started beatlng on my
26 lock. o - - i——-———-‘__—f .
27 VQ. ‘ Did you have the occasion to.tell then
28 authorities about this matter? o | |
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1 Q  And abbuf that'time is when fhey were
2 about mlddle way the bulldlng. about cell 1377
-3 A That 1s where the other dude was w1th'
4 Captain‘Barnes. o
5 Q@ . -About cell 1377
6 Al T don t know what cell 1t was.‘
7 '.Q" About the mlddle of the bulldlng?
8 I Right, about the middle.
9 Q-: " Somewhere along thls v101n1ty?
10 A lYes, s1r.' ‘ |
11 Q - That would put_him'somewhere along 139'
12 or 138 or 137, somewherefin thaf area? |
13 A Right. L
14 Q That was where Cross sterﬁed beating
15 Captain Barnes again? " - |
16 A Who? . o
17 Q | Cross,‘the first dude ihat'hadvhid;
18 A Yes. . | |
19 Q _<Yoﬁ identified his picture that'night;
20 didn't‘you?, ' -
21 A Yes.'
22 - Q 'You said that was the man?
23 A Yes. R _
24 Q You 1dent1fied h1m that Qighﬁ as Cross?
25 A nght.
26 v SQ He was beatlng on Captaln Barnes, and
27 that is when_ﬁe_tggg_jhgmgoney out of h1s wallet?
28 A  I never ;;;‘;;;;Tfya~_—_n~ |
' : - - Wﬁwiuwxs\\_
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'hlm all the way to ‘the back.

Q. Is that. when he took his keys?
N 1 never saw the keys being taken.
Q " Did you seeyié§15"3§ Joe take

Lynch s pocketbook? _ o
A No. As soon as he grabbed hlm, he took

Qe I understand that, but they put Captaln

Lynch in the cell? .--- i | o ;/////
' A Right. | B

'Did they leave the cell door open?
No, sir. '. ' o |
‘They closed the cell door?.

:No; sir. '

Did anybody go in there with him?

> o » O » DO

There was nobody in the hall but “the

. four people.

Q  You are talklng about what four,(Joe.
Lewis;VCross,<and‘Barnes. ‘

‘A.'o | Right,

Q Weil, after Joe‘got out end came up.there
and kicked Captaln Barnes, what condition was he in then,
was he on his feet or on hlS hands and knees, or was he

face up or face down?

A : Well, see he was 81tt1ng up, he was. try-

ing to s1t up,‘and he was telllng hlm. he sald I am cool.
I am cool, and that 'is when he came back kicklng hlm,'and
he rolled back over: and ‘he hit him in the head w1th the ‘

mirror.
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1 .Q'- In Riohnond?
2 A Yes, sir.- |
3 Q ) Were you an 1nmate at Southampton Cor-
4 rectlonal Center on March 23rd 1975? - B
5 A Yes,.51r.i |
6 Q _What'building were you located in, sir?
7 Aol - S |
8 Q And what partlcular cell?
9 A 1 don’t know exactly, Dut I think it
10 was ).49.' _
11 | 'Q' | D1d you notlce anythlng unusual that
12 night that took place in C-17
13 | A I was in the TV room in the v area,
14 sitting there Watchlng the program on TV me and Tony LeWis.
15 and we were talklng about the women out in the street you |
16 know, and I heard a whole lot of n01se and 80 I Walked on'
17 and Tony Sald he had to go to the bathroom to use the |
18 -'bathroom, so he went on out there to use. the bathroom, and
19 I came on out after I heard thls noise, and 1 told Tony to
20 come on to go with me, ‘ahd we went outdoors. The door was
2 open ‘and we went outs1de. .
'zi Q . So, you were in the TV room with Tony
23 Lewis and he said he had to go to the.bathroom? |
24 A | Yes, sir. B : o
25 Q When did you next see Tony Lewis?‘
26 A When I‘eame back out.
27 'Q  Out or the TV room?
28 A A.Yes, sir.
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1 o Ql ‘How much time had elapsed? _

2 A 1'd say approximately 5 or 10 minutes.
3 Q . And that was when you met Tony Lewie,

‘4 is that correct? | B

5 A Yes, sir. .

6 Q What did you two do at that time?

7‘ .A We went out31de.

8 Q- Did you go out the front door?

9 A Yes, 31r, the front door.  That is the
10 only door you canvgo outs1de is the front door.

11 'Q‘ < And you went out w1th Tony Lew1s? D1d
12 anyone else go out with you other than Tony Lew1s? : _;/2/ o
13 A' It was me and him and some more 1n the
14 ~yard. I didn't see nobody else. _

15 Q-‘ How long d1d you stay ‘with Tony Lew1s

16 “after you went out -of the bu11d1ng? ' |
17 ‘A I stayed with him. the whole time.

18 Q Where did you go?

19 A 'Over to R-1.

20 Q o Where is R-l located? j | '

21 A Let' s see, 11ke you come out R—l bulld-
22 ing you turn to your left, and that s llke the’ dlnlngghall
23 is right there, and the‘R—l building is right beside, kind
24 of like going across a driveway to the other side to the
25- mess hall and canteen, it's .all right together. _

26 Q Roughly. how much distance would that be
21 in yards or'feet? _ _ . . '.

28 | A - I am not sure to tell you the Yruth.
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Q
A
TV room'wheh this -
A
Q.
A
Q

- Did’ you see him when he went upstairs?

No, sir, I did not.

You are saylng Tony Lew1s was' in:the .
started?

Yes.

When you heard the noise? -

When I heard thé hpise.

James, do you rememberlfélking to Ih-f

vestlgator Walker?

A

Q
.

Walker‘> ) _ o
Yes,'of the Vlrglnla State Pollce?
I talked to somebody, but I don t know -

whether it was Walker or not,

BY MR. GRIZZARD: Your Honor, could

we have Mr. Walker stand up° A

" BY THE COURT: Yes, sir.

MR. GRIZZARD CONTINUING:

> O B O v O > O

E Do you remember talking to that man?

Yes, sir.
Do'you remember,giving him a statement?

Yes, sir.

Do you;rémember signing that statement?

'Signing it, yes, sir.

Is that your signature?.

- Yes, sir.

JOYCE GRAY HARRELL
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Do you remember g01ng over this state-

ment and signing it in front of Mr. Jones?

Q

question?

lA
.
A

G01ng over 1t?

As to what you said on the nlght in

No, sir, I don't remember - going over 1t.-'
You don't remember g01ng over 1t?

I remember s1gn1ng it and I remember

putting my hame on the paper there.

q
A
Q
was in it?
A
paper..
_ a

signed the paper?

You put your name on the paper?

'Yes, sir.

- You didn't-pay ény_attenfion to what
No, I put my name on it, I signed the
-You said you put your name on it and

. Yes » sir.

You did not read'it?'

" No, sir.

I am going to ask you if you told In-

vestigafor Walker and signed this statement in whlch you

said, that Tony Lewis was not in the TV room when it

started?
A
Q

Was not in the TV room, mo, sir;

Tony was not there at that time. That

was an answer to a questlon, when you left the TV room and

heard ‘a hoise and

heard Lynch upstalrs. "Was Tony Lewis in

JOYCE GRAY HARRELL
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the TV room at this time?_‘A No, Tony Lewis was not there
at that time. Q Do you know him? A Yes, I know him
personally.” Did you make that statement to Investigator
Walker? ,

| A Yes, sir, I-said I knew him.

Q Not that you know him personally, but -

~ that he was not in the TV room when you first heard the

. noise?

A When I first heard the noise, I told the

man he was 1n the TV room. He had to go to the bathroom

.and I heard some noise in the TV roome.

'Q He was not in_ the v room when you heard

the noise?

A Yes, he was in the TV room_When I heard

the hoise.- v ..
| Q a Th1s statement sald, and: the questlon

now that is asked you, and I Want you to llsten to it,
“When you left the TV room, that is you yourself, and you '
heard a n01se and you heard ‘Lynch upstalrs. was Tony Lew1s
in thevTV roomxat.thls time?" Now the noise you heard was
this man jumping on Captain Barnes. You have'heard the
question,.and your answer was "no, Tony was not there at
that time." | o

A He vent to the bathroom, and the man said

he had to. use the bathroom and he would be right back.

Q ' He wasn't 1n the TV room when that noise
happened? '
A I heard some noise When I was in the TV
PO e areomren 149
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1 ﬁqom, I wasdtrying to tell yeu.

2 | | Q o Tony Lew1s wasn't in the TV room and you -
3 have testlfled before thls Jury today, he was in the TV

4 room when you heard the noise.

5 A Right, he was in the TV roon.  He was

6 in theredwhen I;heard the_n01se and he said he had.tqsgo

7 - to the bathroom. » . | o | »“f

.8 | Q. ~ Are yodfsaying todey.he wee‘in tne TV

9 room? . | - | - |

10 | A Yes, he was in the TV room.

11 "d. “Then this statement?is in error?

12 A VI:told fhe man that. |

13 Q - -'This_stetement*is In error?'

14 A Right. I told the mén himselfIthaf'ﬁe

15 was in the TV. ‘room. | | | )

16 _Q*_ I am g01ng to ask you agaln in answer

17 to the questlon. "Did you see Mr. Barnes get hurt?";

18 A I did see h1m get hurt I seen sonebody
19 beating him. | : ' .' ' '_ :

20 ) Q. Justea‘secend.and iet-me‘esk the queSfienI
21" Then you said, ﬂyés; I eeen him get.nﬁrt., Q Did yeu see.
22 ,who hurt him? A Well, I will tell you like I sald the

23 man a1n 't never done nothlng to me. he was' always good to_
24 _me.' I flgured somethlng seemed funny and I don t know what
25 it was, but thls dude kept peeplng out the door, a tall

26 dark skin fellow. Q VWhat dqor? A He was in the_TV room
27 with me.. He kept on gettingdub and looking out and he. got
28 up four or five times. The man caught himbupstairs in the

COURT REPORTER
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'bathroom and I went on ‘back.in the v room, and I'heard a

crash and I came out the door to see Mr. Barnes 1ay1ng on
the floor, I_wondered what.they were doing. All of a f’

sudden, the man got hit and I came out'the‘door.and Mr.

Barnes got hit. One of the dudes in the TV room, he had a

towel carrylng around with him." Did you make that_state—-f

ment? @ - _ '
| "A . .Had a. towel. I dldn 't say that.
Q ADld -you make that statement that I Just
read? , | : | , R
| A Did I make the whole statement?
Q Yes, didn't you tell them that the. dude

that Jumped on Captaln Barnes had. gotten up four or flve

-tlmes durlng the nlght. peeping out in the hall to see what

was g01ng on?

A :I told him somebody was peeping out in

'the hall and that is a11 I told the man, that somebody was

peeplng out.

- Q 11 ~ Four or fiveatimes?
A I don't remember sayingfho fourlor‘five'
times. I don't even know the dude. | |
Q "That was the same"man-that jumpedHOn
Captain Barnes?. | ) | ’ -
! A I guess it was; , . .
;’Q o The same man that left and got caught
in the bathroom upstalrs and was sent down? ‘l
'A” Tf I don ‘t ‘know ‘about hlm gettlng in the

bathroom. I don' t remember that.
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-Johnson. Ray King, and Crazy Horse. Q You went stralght

You say you went outside with Tony Lewis
Yes, sir. | - |
You went straight tO'R;l?
Xes. sir. |

Just you and Tony Lewig?

" Yes, sir.

D » © » O » O

I will ask-yoﬁ again if you remember
making this statement, "Q 'Did you see Joe and the other'
guy beating up on him? A Yes, I went on outdoors. me.‘

two white dudes and a black dude. Q Who are they? A

out of the building? A Yes, I went out the door and W11d
Man ran out there too}'and'we didn't want to get 1nvolved,"

Did you make that statement?

A Yes, some dude went out the door..

Q Did youlnake:that statement? |

A Yes, I made that statement. '

,Q. Now, Crazy Horse is a boyvnamed'PolloiS?
A I don't-know his nane. |
Q It is not this man?

A No. |

Q So. the only ones you mentloned that you.

were w1th that nlght was Johnson. and is that Allen Johnson?

A I don't know his resl name.
Q - And Ray'King,_he is a white dude?
A Yes, he was already out the door.
Q ‘And Crazy Horse? -
A Yes, Crazy Horse was already out there
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Smith - Redirect S S K - . f(215):
1 too. v
2 Q - Craz&fﬁorsevis a Whiﬁe_dude?
3 A - Right. - I
4 Q And the four of ybb went oﬁt fogether;
5 .and ‘you dldn t mentlon Tony Lew1s in that statement.
6 A No, I didn’ t mention hlS name in that
7 stotement.
8 | Q 'Theh,fall of aushdden'toaey.'yeexremem r
9 'fhat_Tony LeWiseWas in ‘the TV room wbenlit'Starfed;. o
10 .. A“'_ He:was in the TV room. | |
11 Q“ 'And Tonnyewis.waslwith you pefsoneliy? -
12 iy " Yes, we went to R-1 building. - |
13 Q ~ Wait a minute and just answer my quest-
14 ions. You went out of the buiiding.together and went
15 straight to R-17 - | o
16 | | A o Went stralght to R—l._ -
17 vQ'“~ Were you at the fence trylng to go overi
18 'Athe fence when thls man was seen ‘back there by Offlcer I ey°
19 A <-No, I won t,back‘there, |
20 | - o |
21 BY MR. GRIZZARD: That's all.
23 "REDIRECT EXAMINATICNt
y : v ,
.25 BY MR. RHODES:
27 Q ”_'This statement'was‘taken‘by tﬁis geﬁtlemen
28 _oﬁer here, was it not? e : |
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Q

Were you so employed in that capacity_

on March’ 23rd 1975?

A

I was.

. On March 23rd, of '?5,vwere you assigned

to any particular bnilding?»

A
Q
A

Q
A

Q

R-1 building. -

. Were you working'on March 23?d?

YeSo
What shift were you working, sir?
The shift 4 to 12.

Dld anythlng unusual happen 1n C 1 to

your knowledge that night?

A
‘Q
A
Q
A

Yes.

- Did you have occasion to see Tony Edward

‘Lew1s on the evenlng in questlon?

Yes.,

‘ And where dld you see hlm, 51r?

After I was 1nformed that it was trouble‘:7

over at C 1 bulldlng by an 1nmate. I went over to C-1 bulld—',

1ng and I found that Offlcer Barnes and Offlcer Lynch were

in ce11-130.
H Q

to see this man?

B O » O . >

" I realize that, but did you have occasion

Yes. .
Where did you see him?

-Ontside'of R—l building.

Where is R-1 bulldlng located?

CIt is right across from between the

JOYCE GRAY HARRELL
COURT REPORTER
302 BANK STREEYV .
SUFFOLK, VIRGINIA 23434

154




Boone - Direct

‘vCross - Boone : T - o (21§)

NN NN NN N et e ped ek Rt ek e ek ek e
0w ~N O N bW NN = O 0 0 N W Ny = O

W ® N N N b W N e

-dlnlng hall and Cc-1.

-Q Does it face C 1 bulldlng?
A ”._ No, it doesn t face it. A
v‘Q : ‘Where 1s it located in relatlon to C-17?

Is it across from it?

A ~ No. |
Q ~Is it a yard separatihg it?
A It is on the side more or less.
Q

What would you say the dlstance would be'

between C-1 and R-17 - _
_A ' Maybe about 300 or 400 yards..

BY MR. RHODES: Thank you. .

CROSS EXAMINATION:

BY MR. GRIZZARD:

Q. Officer‘Boone.‘you received informétion

that there was trouble at C-17

A That's right.

Q@ You locked up R-17

A - That's right.

Q You left R-1 and went over to C-17

A That's true.

Q - And how long were.you'over at‘C—l?

‘A Approxihately about 30 minutes.

Q When you went back to R-1, that is when
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(220)

1 you saw Tony Lewis?
2. A That s true. |
3 Q It was after you recelved information
4 from other 1nmates that you left and went over. and one of
5 the ‘inmates was Percell Rlcks9 |
6 A . That-s,true. |
7 , q :-,You‘didn'f-see Tony iewis‘pfioretojgoing
8 || to c/-i?'.' | t o o
9 A Repeat that agaln. _

'10' ‘ Q = You didn't see Tony Lew1s before you went’
11 | to C-1 and came back? | : | |
12 A No, itwwas after I went to C}l and oane
i3 back. )

14 Q When you got back.'ne was out on the
15 sfeps? '_' ' ' ‘
16 A | - Yes." ;

-i7 Q And he made a p01nt to-call your attent-‘
18 1on to the fact that he was over there too, d1dn t he? |
19 ‘A - That's true... V _ . o
20 Q What did he do? | |
21 A It was Tony Lewis and J. Smith whean
22 ' left c-1 bulldlng going back to make a count. at R—l bulld—
23‘ ling, I see Tony LeW1s and Smlth standing on the steps of

24 ﬁ-l; When they see me coming back towards ‘R-1- bulldlng,

25 that is when they started back towards. c-1 bulldlng. Tony

‘26 | - Lewis said Offlcer Boone. you see where I am, and you. know
27 I didn't have nothing to do with it. I told him to go back

28 | to the building, that everybody had to go back to the build-
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ing to make a count.
Q fa : He said, Offlcer Boone. you see where I
am, and I am over here and I had nothlng to do with it?

A | Yes, 81r. that is what he sa1d.

BY MR. GRIZZARD: That's all,

ROBERT CURTIS SMITH, belng flrst

duly sworn, testlfled as followss

DIRECT EXAMINATION:

BY MR. RHODES:

~time, sir?

- Q " Would you clearly and loudly state your ‘

name, your age, and present locatlon? C

A Robert Curtls omlth, age 20 Southampton' f.
Farﬁ; - : ‘ |
| .Qef.;e:How iong_havelyoudoeendaf'Southamﬁion'
'Fam?n ,a"'," _ _. | |
| _.Aj; -dAbout a- year and a half. |

f'Q'o Were you there3onhMafch'235d, 1975?,':

S A 'Yes.v51r. | _-

” Q : ’What‘bulldlng were you 11v1ng 1n at that

Coi.

Q  And what cell number?

JOYCE GRAY HARRELL -
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Smith - Direct

,-j(223)”
1 Q  Where was'Tony LeWis at this time5
2 ‘A' : Standlng at the’ door. making sure Captaln
3 Lynch d1dn t come out, 1 guess. |
4 Q@ - That: cell. do you know what number it
5 is? o o ' ‘
6 A 130. | |
7. @ Coul&:&bu teli’us new far_lBOeis frem_'
8 where Captain Barnes was at that time? . o
9 A About elght or nlne cells._
10 Q - Did you see Tony LeW1s at anytlme klck,
11 hlt, or do anything to Captain Barnes? | |
11’ A . No, sir. _
13 _ Q ‘: Did you see hlm at. anytlme take anythl
14 or put a hand on his body?
15 A No, sir. o _
'16 ' Q D1d you have your eyes on.him the entlre
17 time he was in that sectlon of C-1, between 1ook1ng at |
18 what»was going on and him? :
19 A 'Yes. . :
20 ._Q. He was with.Captain Lynch, I believe you
21 | statea? | |
.22v R A Yes, sir.
23 | qu " ‘Would you pieaSe step up here a'minute,'
24 please look at. this diagran."For your informatien. this
25 is a dlagram of C- 1, and your cell number is 121 which puts
26 you approx1mate1y rlght here. Here is cell 130.. Now,
27 would you adviSeAthe jury and turn around so the 1ady‘can
28 catch youf Qeicevand hear exactly what you say, and show

'JOYCE GRAY HARRELL
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Smith - Cross

(226)

1 '.A . Yes, 51r.. ‘ _ _ :
2 Q 'A, And would you descrlbe to the ladies and
3 gentlemen of the Jury. how he was dragglng him? k
4 A He had him from behind, had his hend
5 V‘arOund his chest and pulllng him backwards. ' B
6 | Q' © Was he Walklng backwards or was Captaln '
7 'Lynch s feet dragglng? | | | v‘ _ "
8 ' A " He had hls feet down, but they were drag-
9 1 - glng and he ‘had hls ‘hand up. | '
10 Q, " His hand up like thls° |
11 A Yes. |
12 Q. When they got down to the cell, how did
"~ 13 ~he get the cell door open? . ‘
14 A ~ He told Captaln Lynch to open the door._‘
15 Q  Did Captaln Lynch open it?
16 A Yes.
17 Q- ,:What happened to his keys?
18. A I don' t really know; I thlnk he handed{l”
19 them to Tony, I am not sure.
20 ' Q D1d you see anybody take Captaln Lynch s
21 wallet? -Nwwfm;;; vfwmw;.W;“W“m;mw;“;_;NQ_;g
22 T No, sir N |
23 Q Did you see Captaln Lynch s wallet thr wn |
| ’ R ‘
24 out in the floor? S
25 -MNWJM!;ﬂﬂf“ No; sir. A
26 Q- Whllewfhe beatlng of Captain Barnes wps
27 taking place almost 1n front of your cell dld you see any~
28 |

body take any keys or money from him?
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1 A | I might have but I am not sure.

2 Q  After Lynch got 1n the cell, you testlfied
3 that LewiS'etayed at the door to make sure Captaln Lynch

4 didn‘t‘comepout?'v -

5 A | Yes, sir, |

6 Q. " And had he not been at the doof.'then,

7 .Captain Lynch ceuid have ceme out to assisf Captain Barnes?

8 . A True. .. h.. _

9 Q Did you talk to Tony Lewis that night?

10 Ah- No, sir, not that I remember..
11 Q - - Do you recall statlng that you asked

12 Tony Lewis what had happened?

13 A I think I was on the s1dewa1k when I

14 asked him somethlng like that.‘ He come runnlng back by me‘
'15 when I come out, and I was g01ng to C- 2 to get away from

17 o 'vdimwz ‘Where was. he comlng back from when he Lu;
18 came back by you? _ v o

19' | A . I don't know;vhe.was jﬁst eoming down

20 the bs-idewaik.l_ _ | _. ,- } v ‘

21 Q’ And what did you ask him? |
22 _ lA‘v'h I asked h1m what happened Qr,sdmefhing |
23 like that, and he said, I couldn t make 1t.;ﬂ’ |

24 Q '.. Speak up and T want the ladies and gent‘e—.
25 men of thepjury.fo hear you.‘ You asked h1m what_happened
26 and he‘said what?' | S

27 | | | A ..'_ 1 asked ‘him what happened, and he said,
28 we couldn’t make it or oomethlng like that. I don t know
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what he was saying.

Q What did he do +then?
A He went on back in C-1.
Q  But, that night, right at the time this

was going on, you asked him what had happened._and he made

'the_statemeht. we couldn't make it?

A Yes.
Q Did anybody get over the fence that night?

A I heard they did, but I don't know for

sure.

BY MR. GRIZZARD: That's all.

BY MR. RHODES: That is the defense,
Your Honor. _ .k
BY MR. GRIZZARD: 'I have one rebuttal

witness.

EARL T. JONES, called as a rebuttal

'vWitness fo?'the Commonwealth, having.been'duiy sworn, test-

ified as follbws:

DIRECT EXAMINATION:

‘BY MR. GRIZZARD:

Q Captain Jones, would you state your name,

address, and occupation?
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VIRGINIA, :
“IN THE CIRCUIT COURT OF SOUTHAMPTON COUNTY:

COMMONWEALTH

v,

TONY EDWARD LEWIS

'TRANSCRIPT of motions and sentencing in the.

-above matter, when heard on April 12, 1976, before

.»The.HonorabIe Jaﬁeé:C. éodwin; Judge.
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PRESENT: - Mr. Richard C. Grizzard,
Attorney for~the Commonwealth .

Mr. William J. Rhodes, Jr.,
Counsel for defendant -

- Mr. Toay Edward Lewis,
- The defendant

'MR. GRIZZARD: Your Honor, the trial in this

. matter was with a jury on Januaty 12 end 1%, 1976 tud the
_jury imposed five years on ‘escape, twenty years on each

" count of armed robbery, aud the death penalty on.the murder

charge. ne is hero today on sentoncinx.'
THE COURT’ All right, Mr. Rho&ts.(
MR. RHODES: The defendant is ready, and if

Your Honor vill'técall, at the canclusion of the trial om

January 13 of this year;.a'mution.ﬁas wade by;th£~dp£en&ant:5

to postpone for a period of time the sentencing in this case|

until such time asvthe'tranécript had been made avtilabia_

.hnd studied by counsel for &efeadant, as weil as the common-

wealth's attorney, fer possible motions by the defsndaat.

That is why we are here today, Your Homor. Initially, ¥

would move to set as1de the verdict as being contrary to the

1aw and the evxdence, the verdicts rcnderod on armed reﬁbory
one escape and one murder chargn by the Juty ‘on January 13th
Your Honor clearly rememhers, and it is conceded hy»the de-

fendant, that the Court denied the defense aatiaa to strike

the Cammonwealth attorney's evideace at the conclasian of the

Jaaommonwealth's case, and subsequently denied. &hezautiou to

St
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strike the evidence against the defendant after hearing all

the evidence in the case. Your Honor, I would request teday!

that you give some consideration to the motion to set aatdg' 

on the hasis of the evidence that yoﬁ heard'in‘thg case. I
will not be repititious and recite to the Court the entire
trial of 268 pages of this transcript,-but'llwﬁuad say to

Your Honer that a numbei of witnesses in this case gave ex-
tremely conflicting evidance"és to what'tianspired in this

case. There is no question that Captain Barnas lost his

‘life in thﬁp cell block at Southaupton Correctional Farm on:

the date in questions There is no doubt that twa nther

parties, who were charged with this crime, were involved inx

the commitment of thet crime, but the evidnact, Your Honor,
as reflected by Samﬁai A. Xing on pigc 139 and 142 of the
franscript; and Samuel Letcher Lewis on page 147 and 148,
and Charles Randolph on pages 150 through zsz.’ank James

Nichael Weathers, on pages 158 and 160, and Jsmes Ball om

pages 175 and 176, and Willie Nathaniel Bazlcy ea pagas 184

and 185, and Ketth Price on pages 186 and 193 substantiaso

very clearly throughout the course of the terl thet the

defendant in this case did not at ahy time rob Captaiﬁ Bl{égs.

and the evidence further reflected by.them snd Captain Lync

that he did not rob Captain Lynch, and furihar_substahtxatqq.'4

in my opinion, without doubt, that-theAdefetﬂant, Tony Ed-

ward lLewis, never inflicted any blows on the deceased party.
_He was involved with Captain Lynch only, and at no time

‘throughout the entire trial was any evidence produced by

the rommonwaalth and we have evidence tha% is dﬁfinitely

b
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'that the Iudge is in a position to re- -evaluate and recnnsxdeb

_this'casc,‘and I.ﬁould'isk thngourt'io.coasidir.instructiaw

the scene of the commission of a criae is not sufficient te _

"denéa, beyond a reasonable doubt,ithat_this young nan com-

_Cdurt‘to set aside the jury's verdiét‘as it pertains to the

-wwewo'robber9 charges, and'to the escape, and to the wurder

conflicting, aﬁd'cértainly cohtrary to the law, I would Ny

ask the. Court to also consider. if you would, Yeur Henor,' +

the jury s decislon relative to these nattcrs. “We know that‘
the escape factor was obv:ous, but there was conflict there
as to whether this young mnan was in another cell block uith
two other parties, or whether he was on tho fence with two
other 1nmates, as alleged by one witness.i Cuptain Roone saik
he was in the vic1n1ty of anether bullding, and not in ‘the
vicinity qf‘C'l when this ruckus Was gaing og. Ihe death

penalty is extremely harsh with thoﬁevidencé presented in

16, as givon'io the CommonwealthAQVerﬁmyfobjeetian, and
instruction number 24, which the Court granteé'hnd chsrztﬂ

the jury to consider, that the mere prasence of & person at

constitute him as a prxncipal in the sccond degree, nﬁr is
his mere congnnt to the comnission of a crino safficioat.
This says, Your Hunor, pasictlty whst the_gvi@encg in this
case was, Tony;Eﬂwardeewis was fhere;'ﬁe was involved im
some type qff%ﬁck“s and séme type. of disorder witﬁlh celi_ 

block C-1.on the night in question, but there was no evi-

mitted the murder, or in any way'conscnted‘ta it or was in<
volved in the perpétratidn of the crime by words, deeds or

any other action; and I would respectfully request the
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charged inposed by the Jury on this young ®man on Jlnuary 13
of 1976, This is something, the Court having heard the. "_
case and having heard the evidence, pnd after knoving now B

what the jury has doﬁe, can re-évaluite andlretonsider this |

’extremely harsh punishment that was imposed upon this young’

1H;,§yap'

prec1ate your tak1ng the t1me and opportunity to review it

man for the crimes for which he was chargeﬁ !f

with us, and I-would carefully.request-the Court-to_re-rn
¢onsider this matter, and grant us the motions, as”request- :

ed.

MR. GRIZZARD: If it please the Court, the '

evidence in the case was quite clear that the inmate named

' Cross jumped on Captain Barnes, and that Tony Lewis grabbed

the other guard, and that both guards were taken back to

‘what they call the steel door, cell number 130; Officer

:Lynch by the defendant and 0ff1cer Barnes by Cross. - Buring

the process of carrying Barnes back to the cell and ‘what
have you, his keys were taken from him. There is evidence
that his pocketbook was taken; not his . pockeibook but the |
contents of his pocketbook were taken.. It is elear ‘that
Officer Lynch, when he was placed in the cell by Levwis and
Joe came out, that séﬁecne came back~in whileﬂhewiS'th
standing at the door, and took Officer Lynch's packetbook
The evidence was clear that Lewis took his keys. There is
no quest1on-but that Lewis was one of the men trying to get
over the fence. The defendant's witnessé&, which have been

listed by Mr. Rhodes, Samuel Lewis, Charles Réndu}ph and
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‘overpowver both of them at the same tine.  He had Barnes,_
- the defendant_had Lgnch _The jury haard tho testinnuy, they

‘heard all the wifnekses, and the correctly found the dofca-
 wealth would respectfﬁlly reqﬁest the Court to overrule the

the evidence. “The verdict ef the jury is completely withiu

wealth would ask the Court to senﬁante.thc defendant in

there is no question about the law involved in these cuses,

Michael Weathers and James Smith -and what have yon, all
indicate that Lewis was involved As 1 recall ‘the biggost
part of the statenent of these witnesses, and one in par~'""
ticular, Robert C. Snith one of his final statoneats was
that Lewis was making sure that Lynch couldn t come out of
the cell, The only way for these peogle to acconplish vhat
they were trylng to accomplish on the n1ght of the offenses 1

was for two men to overpower two guards.;ucrosS'eeuld not o

dant guilty of attenpted escape, they correctly found him
guilty of robbery of Alfred Lynch snd guilty of robbery of
Ronald Barnes, and also murder of Roneld Barnes. The Caunuq-
motion to set aside the verdict as contrary to the law and
the evidence that was put forth in this trisl. The Common -

accordance with the jury's verdict.

MR. RHODES: 1 would have ‘other mations to

make once you rule on my primary motion, Your Honer.

- THE COURT: As far as the notion is'cbneernoﬂ,

The questions involved are factual questions, and of couts‘;

the factual,questions'and the conflicts in'qiiéggce must b
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as you have overruled my motion in that regard,'l wculd_movd

Stﬁnd up. Now, Lewis, yod have been found guilty of murder,

‘The reason th I think I shouldn't be sentenced, because

you see,-nhmber one, he is lying. You cﬁn see from that

' happened, and he'said-l'ain't touched the-nnﬁ.'hﬁd 1 ain't

determined by the jury. The Court camnot do that, and that
is'the'function of the jury, and the jury has to détefnihz

thcse‘questionsQ Therefore, T will overrule your motion, )

MR, RHODES: Thank you, Your_Honor,-ligasmucdl

to have the two charges of armed robbery amd escape, and ka  |
was given twenty years, and twenty years, and five, respect-

ively, to run concurrently.

MR, GRIZZARD: The 6qmnonwna1th opyésas that
Your Honor. Théy-were séparate offenses, and‘the jury gave
him twenty3years on each, and he should serve twenty years

on each,

THE COURT: A1l right, Tony Bdward Lewis,
of attemﬁted escape and twdlchérges of armed tobberyg bo
you know of any feason, other than what yau;hav§ testifiﬁd
to, why you should not be sentenced in these cases?

‘DBFBNDANT LEWIS: Yds, 1 havb some Teason.

because when he said he was in the cell with the amirror,

and my witness said he was in the hall at the time the thin&
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~ One of thenm is Iying. okay. When: the whole thlng happencd,

‘went to the state farm, and I got proof where I got that .
" he don't know who had hlm. He is going by ha&raay. He

'vas laying on the floor and he was coning down the steps

- yerdict on the charge of attempted escape, 1 sm going to

beat the. man or nothing, and Robert Saunders said’l'did;'

he should know whether I. beat the man or not, and Saany saidf

he was hawking with the mirror, and yet he is 1n his cell

and looking out there with the mirror, and said he seen ne

beat the man, and my man said I dldn’t.' ‘And suother thing;'~

why 1 shouldn't be sentenced they ain't had no proof that

I robbed tha man. 'They can't say the man had no nﬁaoy en .

hinm, and just because they got ten dollars off we qhen.l
but 1t s too late now. And another thing, Captain Lynch,
don't know who had him, and at first he said naen Barnes
and was going tovards Barnes, and yet they are trying to
say that I came out of the bathroom or the‘?. v. room and

grabbed him from behind as he was coming down the steps.

That's all I've got to.éay;

THE COURT'; of course, the questions that yo?v

_raiééd are uestions that have been &ctern&ned by ‘the jory.

DEFENDANT LEWIS: Right.

THE connr' That is the functien of tho juty._

té'determzne those questions as to who mlght be telling the|

‘truth and who might not. Now, in accordance with the jury'k

q

. JOYCE GRAY HARRELL

COURT REPORTER Ca : -y
302 BANK STREET 169 '

SUFFOLK. VIRGINIA 23434




10

11

12

13
14
15
16
17
18

19

move this Court to suspénd the inposition-ef.the.death

- 618 under criminal law, and I would raspectfuiiyﬂrequest

sontence you at this time to fivo years in the stato poni-* &
tentiary, On the charge of robbery of Romald Aibert Barn¢n4
as chargedvin the indictment, and in accordance with the
jury'v verdict, I am going to sentence you.af this time to .
twenty years in the state pen;tentiary. On the chargéfhf
robbery of Alfred Lynch, as charged in the indxctnent. 1

am going to sentence you, in accordance with the jnrﬁi&
verdict to twenty years in the state penitcntiary. On tha
the charge of murder, the jury has found you guilty of
murder in the first degree and fixed your punishnbat at“ff  
death, | Now, at this time, the Conrt will sentence you to .
death, in accordance with the lﬂu of the State of Virginia.
The date of execution will be fixed at Juna-ls, 1976. Nav; _
1 want to advise you that you have a right to appesl tﬁasc
cases, and Mr, Rhodes will explain this to you in mOYe de-
tail, Of course, at this time, he will be ranaaded to the i

state penitentiary.

MR. RHODES: -1 would like to make one more.
motion, if I may, Your Honor. The»stay efxeteéution wotion .

I know is normally made to the supfeme court, but I would

penalty until the Supreme Court of'the_Unitcd States rules
on its constitutionality, which will transpire around June
of 76, I_think»there is sdmc latitude and authority for

Your Honor to suspend, and I cite Smith v, Cenaonw#algh.

134 va. 589, and 21 American_Jurisprudence Second, aectién

JOYCE GRAY HARRELL
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- decision, Your Honor.

‘one who ‘would have to grant the stay of exacutiea, and thesq

| and undoubtedly they w111 grant a stay, but that is for ‘the

the Court to grant that motion to éuspend.xhe imposjtion_of”

that-sehtence_nntil‘after the supreme court ﬁdei make its
-THE COURT' Wéil, of course this matter will

be just as any other matter, and the suprene court is the

questions are now before the United States Supreme Court,

court of appeals, not the trxal court to do it at this tineq

Then, of course, we w111 be governed by whatever tnling is

mnade. .
‘MR, RHODES: I understand, Your Honor.

THE COURT:  Of course, I am going to overruld

your motion, and note your exception,

MR, RHODES: Yes, sir.
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I, Joyce Gray Harrell having buen duly

sworn, do hareby certify that T was the court reporter

ing herein,

in -the Circuit Court of Southampton County on April 12,

1976, at the time of the hearing of motions and sentenc-

) further certlfy that I have transcribaﬁ

the proceedxngs faithfully and accurately, to the best of

ny abllxty.

1976.

Given under my hand this 26th day of May,

.  ‘%;éztgégg“f"ﬁepoféai : |

JOYCE GRAY HARRELL
COURT REPORTER

" 302 BANK STREET , 1 72
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