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COMMONWEALTH,OF VIRGINIA

COUNTY OF SOUTHAMPTON, to-wit:.

IN THE CIRCUIT COURT OF SAID COUNTY:

. . July 21, 1975
The Grand Jurors of the Commonwealth of Virginia in and for the body of the County of

Southampton, and now attending the Circuit Court for the said County, upon their oaths pre-

sent : Th,at _Q!L_Q.~_.aJlQ1J!:_J;h~__4J.r~L..clay_9£J1?-.r_G.QJ._]'_~Z5.,,~j:.O__tJ1~_.cQ\ID!:Y__Qf
S9l!1;b$..Dm. 1;9!.h- _Y.!-.rZ:hDJC1.1- .. J'.9J1-Y_ ~_4't:l9!"(tJ:!~~l.ks_1._lvh..iJ=-~_llJl_ ;!.PJua ti!__<1.1;_ .sg~tDampton

Correctional Center, did kill and murder Ronald Albert Barnes, an

ei.:lp1oyee of said institution

Va. Code ~ 53-291(1)

against the peace and dignity of the -Commonwealth of Virginia.

THIS INDICTMENT found at the _J~J._y_ .._--- __., -_ .._~-- T~rm. 19.15_, of 'd~~

Circuit Court of Southampton County, on the evid~nce of J::~__G..__Faj.,son~,_r~ohert_:. _

.- - - -- - - -.-- - - - .. - - -- - - - :.....- - - - .-- - - - .- - - -- - - - - - - "- :-. - .. -- -- - - - ----- - - - - - - - - - -. - - - - - .- - - - - - .

\\'itn(':,scs sworn and sent to the Jury by the Court.

'I;~ ~
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COMMONWEAI,TII OI<'VIRGINIA

COUNTY ()l<' SOUTHAMPTON. to-wit:

IN TilE CIRCUIT COURT OF SAID COUNTY:

July 21, 1975 .
The Grand Jurors of the Commonwealth of Virginia in and for the body of the County of

Southampton, and now attending the Circuit Court fot the said County. upon. their oaths pre-
. . .

Rent: That _Q.Q_9X._CJl:>g~~,- J:hELl)x<;L 9:~_ ~'.t}I~f~h-,-.:..!9L~.LJ1L!=!l_e.._g9~1.:Y_9J:
. .

SQutharnpJ~.Ql)~c- .VLt'gini.ll,; .TQ~.Y-J;;~lH.aXq~.L~Yli.,?,~.:t'lbi]._e._aIl_ J•.1)mat~e-at__S91-tt.b-

ampton Correctional Center. under an order of conviction of Twenty-

five (25) y'ears for rape fromllampton City CircuitC6urt, entered on

August 23, 1973, did unlm'Jfully fel~niousiyan"d .maliciously and, by

violence to the person and by threat of bodily' harril,take, stecH and
. . .

carry a\vay the pocketbook, currency, keys and papers of Ranald Albert

Barnes from the possession and control and agGinst the.~Jill of Ronald

Albert Barnes, said pocketbook, currency, keys and papers being the

property of Ronald Albert Barnes or. Under his control,~.ri.th intent

then and .there' to perinanently deprive the en.mer thereof

against the peace and dig-nity of the Commonwealth of Virginia ..

Tills INDICT~lENT f~)li~d at the e--l':lJ.y_ _ .. _. ,. _ ... .... --. - - Tl~rm, 19Z5_. of Ihe'

Circui't C~lIrt of Southampton 'County. on the evidence of £•.C.•._Fai.son..,..Robert: ..-,--

I S.a\lDd_e},~?,_ J~lf~_~(LL~c;b_'_cmg_ J_llY~.__'l •.__L~_ J;al1<ex- -'- _:..---~ .---'--_.' -' ..' - .-' ..
----------- -- ----------------- --_ .. _--------- .--------~--------------.- - - - - - -- ... - -

\\'itn<'~Res !'worn and sent- to the Jury by the G~urt.

"
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COMMONWEALTH OF VIRGINIA

COUNTY 01" SOUTHAMPTON; to-wit:

IN THE CIRCUIT COURT OF SAID COUNTY:

. Juiy 21, 1975
The Grand Jurors of the Commonwealth of Virginia in and for the body of the County of

Southampton, and now attending the Circuit Court for the said County, upon their oa~hs pre-

Rent: That __9tl __Q;LaQQ\:11: __t.b.e_.2.3r.d.._day _o.f_Mar.ch,_l9.15-,_..itL Lhe_.Go.un.t.y..-of

SOLltbg.Il1p-t.QIl+. ,.Vi..r..giDJ.a, _T9m _Ed_,qard~.Lewi..s+_~yhile_.an.rirLl13.ta..at-Southampton
Correctional Center under an order of -conviction of t"Jenty-five (25)
years for rape from Hampton'City Circuit Court,. entered on'August 23,
1973, did unlawfully, feloniously and maliciously and by violence to
the person and by threat of bodily harm, take, steal and carry a'vay
the pocketbook, currency, keys and papers of Alfred Lynch from,the
possession and control and against the ,.••i1l 6f Alfred Lynch, said
pocketbook, currency, keys and.papers being the property of Alfred
Lynch or under his control, with intent then and there to permanently
deprive the omler thereof.

Va. Code 18.1-91

against the peace and dignity of the Commonwealth of Virginia;

THIS I~DICTMENT found at the __-lyJy. ...:.:.._,. '... ._ Term, 197_~_, of the

C .t. . th .'d. f E. C.' Faison •.RobertCircuit Court of Southampton oun y, on e e".1 cnce 0 --.-->-'--------- •.. --. --- ----.-
. .

Sa,}..!ncl9-r_~ J-- !.U:;t"cJi.-Lync.h -and_In\l •.._Y..•._~.'- Ualker-~ ------,----- -- -_.. '- - -- '.-

-------------~--------_._---------. -- - --' - - - _ ...- - _. - - - - - -- - - - - - .- - - _.. - - - ..- - ---- - - - -
witncsRes Rworn and Rent to the Jury by the Court.

(.



COMMONWEALTIl OF VIRGINIA

COUNTY 01" SOUTHAMPTON, to-wit:
l

IN THE CIRCUIT COURT .OF SAID COUNTY:

July 21, 1975. . .
Thc Grand Jurors of the Commonwealth of Virginia in and for the body of the County of

Southampton, and now attending the Circuit Court for the said County, upo'n their oaths pre-
. .

:-;cnt: That _Q.rL.9K_~J?.9_~t;_.!=h~_~)_~(:L~ta"'y_q.tJ!~~~hLJ.9}.~1__~11~!:hELC.9J!l1t;y__Qf.
SQut:hampJ;Qt].,_Vi,rg:i.,n:i.a" .Tou,Y-_Echiert::d_ L~j:l:i.s, __\l1hLLe._an..J.nmate_at._Souib- ,

ampton Correctional Center under an order of conviction of twenty-
five (25) years for rape from Hampton City Circuit Court, entered on
August 23, 1973, did unla\l1fullyand feloniously attempt to escape,
~n1ile under an order of confinement to the Southampton Correctional
Center from the said institution and the custody of the person in
charge

Va. Code ~ 53~29l (2) and
Va. Code ~ 18.1-17

a~ainst the peace and dignity of thc Commonwealth of Virginia.

THIS 1!':D1CTMENT found atthc.-I'Yl-y __ .... __ .. .... Term, 19Z~L, of the

Circliit COllrt of Southampton County, on thc evidence of .E.. C.•._fa;Cs.Qn,Robert --'----

----------p--- ------ - - - - - .. - - - - - - - -- - - - --------- ----- ... --------- ------- -- ------
witlH':-;:-;cS:-;worn and sent to the Jury by the .Court.
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IN THE CIRCUIT counrr OF 'rHE COUNTY OF SOUTHAMPTON

MOTION

)

ilVIItGINIA:,
I' ,

!!CO;;'MON\flEALTH OF vIlle IN IA
il
I,

i! VS.

Ii TONY EDWARD LEWIS
'II,
i
I
I Tony Edward Lewis hereby moves .the Court for a change of
,Venue for the hereinafter noted reasons:

1. The CornrnonwealthAttorney, Richard C~ Grizzard"and
jthe Assistant Superintendent of the, Southampton Correctional Farm
I in Capron, Virginia ore related by blood and 'have connived to
I influe~ce the feelings of peoplein'SoutJ:l~mptonCounty, Virginia,

"

Whereby.:ony. EdWar~ LeWi~cannot possibly obtain an impartial jury

land a fa1r, 1mpart1al tr1al. ' , '
2. The site of this alleged offense is the Southampton

ICorrectional Farm, which is in Southampton County, Virginia, 2ndI, ,', "I the ge?eral f~elings of the populace of the Cbunty is'ag2inst
ilnegro i~mates, ..~nd Tony Edward Lewi.s cannot possibly obtain. a

I, Jury Wh1Ch lS W1 thout knovrledgeof this alleged offense , which
;1 ','
!I precludes Tony Ed'wardLewis from obtain,ing a fair , impartial jury,
1: and in turn, a fair, impartial trial.
III, " 3.' The general <s,tmospherefor the trial with the number
IIof"officers and law enforcement officials presen~san atmosphere
'I

Ii of hostility and prejudice against Ton.Y Edward Lewis, which pre-
'I '',eludes Tony Edward Lewis from receiving a fair, impartial jury,il
il,WhiCh,in turn,' obviates any possibility of Tony Edward Lewis

,I

lireceiving a fair, impartial trial in Southampton County, Virginia
I':lforthe alleged offense of the killing of Ronald Albert Barnes ,,
liawhite employee at the Southampton Correctional Farm.
I
:1 5
I

i



4. The conditions and setting of this Court for trial fre

The publicity of the. event, .in all forms, i.s conclu-I5 .

I tainted with racial prejudice whereby Tony Edward Lewis cannot

i. obtain a fair, impartial tri21.i .
I

I.
I

i
i, sively detrimental to a 'f2ir; impartial trial for Tony Edward

!ILeWis

!I. . For .the aforementioned reasons, I respectfully request

ilthis Court fora change of Venue for my trial~

...., 0
. / ...•.\., ..../ .V! ~. ../ .. /, I ..".(

.i~ny ~dward Lewis

i. WILLIAlVIJ. RHODES, JR., p•.d.
Professional Building
JOO North Main Street
Franklin, Virginia 23851

Certificate

,i ."
;.

6

I hereby certify that a cO.py,of this Motion. wa's'delivered

I to Richard C. Grizzard, Esquire,. CorrnnonwealthAttorneY for the

I,Count/y of Southampton, Virgin'ia •. '" . (/: II. .
I )/ /J / . /:';). r? >t" /I, (2 . .( /)/ //1., ./,/;/'/ '. :'.'" /.

}"" . // _ "'';;' j}.;-{ (....(/f.. . .. /}/ .i Co~.n..sel 'f9r I~ony' 'dwar:cJ;'~Lewis
I ~ I /
I
!
i

II
IIIi
:1
i
I

i
11

!i.,



VIRGINIA: In theCircuit Court of Southampton County, on Monday, the
12th day of January, 1976

Commonwealth

vs.

Tony Edward Lewis

This day came the Attorney' for the Commonwealth. anqthe attorney

for the defendant.

Whereupon, the attorney for the'defendant moved theCourt for a

Change of VenUe, which motion the Court o~er~uled, to which ruling of

the Court the ~ttorney for the defendarit excepted .

.A Copy,

7

;-:/./1" "/'Teste: .Jc: Y"::-:'!( /t'/iY;'t:-"'
/j'

Clerk



\"i~ ", •• 0'

. '. ./ /. ~~ ,.

. ..... r'-. /~ j;/.. . . ~/' .. ---~~. 'd U

Do you feel that you can reach a fair and impartial

verdict even thought-he accus,<?dis.a negro?

',' ".

. .
, . . . . .

8



. _ :.c"~,A'e-~l
"tf7

If you believe from the evidence beyond a reasonable doubt
that Tony Edward Lewis was attempting to escape as define~ in
an instruction of the'Court, and that Ronald Albert Barnes was
an employee.at Southampton 'Correctional Center and that Ronald
Albert Barnes received bodily' injuries from which he .died and that
the said fatal bodily injuries were inflicted on Ronald Albert
Barnes by one or more of the inmates who were attempting to escape,
then you shall find the defendant guilty of murder in the first degree
and fix his punishment at death.

9

I
I
I
I .
I

i
I
I

I
I

I
.1

I

i
I,
I

i.



•.•.. 4 ••U .••..I..' .I.,.L.A.. ......I..J. "'-.1...1'-" V ..•....1. \....oU..L V VVu. ..•.. V v ...&. Ioo..J:,Vu.'VJ...1""".l"J:I ,""V.&..&. '"''"'''''' • .&. ".1, ""'•..• "....""...•...•.""'J, •.•.•.•. -

12th. day of April, 1976
Commonwealth
vs. #126-75
Tony Edward Lewis

This day carne the Attorney for the Cornmonwealth,and Tony Edward
Lewis, age 19, born October 31, 1956; who was heretofore on the 12th day
of January, 1976, convicted by a ju'ry for a felony, to-wit: Robbery of
Ronald Albert Barnes, that fixed his punishment at twenty (20) years in
the p~nitentiary~ was led to the bar in the custody of the Sheriff of this
Court, and carne also William J. Rhodes, Jr., his attorney heretofore appoint-
ed.

The attorney for the defendant having ~oved the Court to set aside
the verdict, which motion theCourt took under.advisement, this day heard
arguments on the motion, which motion was overruled and exception noted.

The Court then asked the defendant whether he desired to make a
statement or to advance any r~ason why judgment should not be pronounced
against him. The defendant having declined, the Court finds the defendant

. .

GUILTY of Robbery of Ronald Albert Barnes as charg~d in the indictment and
sentences the defendant to confinement. in the penitentiary of this Common-
wealth for the term of Twenty (20) years.

The defendant by his attorney moved the Court to allow this sentence
to run concurrently with his sentences in Case#125-75 and Case #127-75,
which motion the Court overruled.

Aft.er pronouncing sen.tence, the Court advised the defendant of his
right to petition for an appeal to the Supreme Court of Virginia, and of
his right to proceed in forma pauperis and tohaye the assistance of

Court appointed couns~l~
At all times during the trial of this case the defendant and. his

to



counsel were present.
The Court orders that the defendant be allowed No days credit for

the time spent in jail awaiting trial, he having been incarcerated at
Southampton Correctional Center at the time of this offerlse.

It is adjudged that the Commonwealth recover from the defendant
the sum of $577.75 the costs assessed in this proceeding.

William J. Rhod~s, Jr ..~ Esq., is allowed $400.00 for his services
as Court appointed counsel for the defendant .in this Court.

The defendant is remanded to jail to await transfer to the
penitentiary.

.A Copy,

1f

Clerk
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.' ~
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/. /}
" Wo,,;,.!

.e, the jury, find the accused guilty of Robpery of Ronald Albert Barnes

~ charged in the Indictment and fix hi$ punishment at _

J:G~-(>d7.. (Zu) .. tu~. r : 7(J

12
44.



,,

If you believe from the evi~ence beyond a reasonable doubt

tha t Tony Edward Lewis was attempt ing" to escape as def inled in

an instruct ibn of the Court, and that Ronald Albert Barnes was

' •• f'

"',
"

'" ~',

.. ',
;. "

.. ...~ ; ..

, '

an employee at Sputhampton Correctional Center and thai R~n~ld

Albert Barnes receivedbodiJy irijUrip~ from which he died and th~~

the said fatal bodily injuries were inflicted on Ronald Albert

Barnes by one or more of the inmates, who were atte~pting

,then you shall find the d~fendant gui-lty,of murder in the

and fix his punishment at death.

13
I, :..

":',.r;', 'r', ':.•'. ",' .•.. .~.:.'



.2th day of April, 1976.

~ommonweal th

,,' .
.. ..

,.: '.

IS. #125-75
,', .. ,'

~ony Edward Lewis'
. . ~.

This day came the Attorney .for the C<;jmmonwealth, and Tony Edward
.' ,t"~ <,'

~ewis, age 19, born October 31, 1956~ who ~a~ heretofore on. the i2thdai
.... .'

, .,

)f January, 1976, convicted by a jury for a felony, to-wit:Attempted.

~scape, that fixed his punishment at five years in the penitentiary, was

qed to the bar in the custody of ihe Sheriff of this Court,~nd ~~me also'

~i1liam J. Rhodes, Jr., his attorney heretofore appointed.

The attorney for the defendant having moved the Court tb setasid~
. . . . ~

~he verdict, which motion the Court took under advi~ement, this day heard
. .

arguments on the motion, which motion was overruled and exceptiori hoted~

The Court then asked the defendantwh~thethe desired to make a
. :~"

£tatement br to advance any reason why judgment should not be pronoun~ed
.... ,

-against him. The defendant having declined, the Cou,rt finds tbe defenQant';'

(iUILTY of Attempted Escape as charged in the indictme."nt'and sentences the

~efendantto confinement 'in the pc~itentiary of this Commonwealth for the

term of Five (5) years.

I'; .

': ,I

,r \.

, .. ~

counsel were present.

At all times' during the trial of this case the defendant and his

to run concurrently with his sentenc~~ in Case#126~75 and Cas~ #127-75,

,I.',
" .

the Court advi:.wd the defendant .of hisAfter pronouncing sentence,

The defendant by his attorney moved the Courttoallo~ this/

right to petition for an appeal to the Supreme Court of Yirginia, and of

his right to proceed tn forma pauperis and to have the a~sistance of';'

Court appointed counsel ..

which motion the C6urt overruled.

14
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: .~,:: .\,
;" .
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~s~i\!l
:.' . i;. '.~'\.. l

. ::':(:~~/<>".'\i
, '~ -~> . : '

" ,

.\

. ,"

.'"i. ,'I. . '.\ ;, ~.. '\

.";~[ii;iil~i,. ,.' .• ,1

.Clerk,

, .. . \ . .

It is adjudged that the Commonwcaithrccover from the defcnda!it .

.;

William J. Rhodes, Jr.~ Esq., is allowed $2oo.ob for his services

\,', '

the sum of $280.00, the costs as~essedin this proce~~ing.

~he time spent in jail awaiting trial, he having been incarcera~ed .at:

Southampton Correctional Center at the time of this. offense.

.Court ap90inted counsel for the .defendant in this Court.

The defendant is remanded to jarl to await transfer

penitentiary.
.A Cop:y J • . '. /1. '13 J ., I'.. .' (/Te ste. ~.it (f"..(/Y1f"?->"L/ .14/

, , t)

:15
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Commonwealth '.'i
'It;.

vs. #126..75 !
. ,

Tony Edward Lewis

'fhis day'came the Attorney for the Commonweal th,and Tony Edward

Lewis, age 19, born October 31, 1956, who'~as heretofore on the 12th day .
. "',of January, 1976, convicted by a jury fora felony, to-wit: .RdlJ'bery'of

.'., :\"

.:~( I:. .

"I"

Ronald Alb<:rt Barn9s, that fixed his puni~hment at twenty (20).yea~s in :'.
the penitentiary, was led to the bar in the custody of the ~heriffof this'

Court, and came also Willjam J. Rhodes, Jr., his attorney heretoforeap~oi'nt- f
ed.

", ~.

The attorney for .thedefendant having moved the Court ~o.s~tasidij
the verdict, which mot i.ont.heCourt took under advisement, this day'heard' .....;.

arg~ments on the motion, which motion was overruled and exception~oted~
The Court then a:-:;ked the de fondant whether he desi.red to make' a

statement or. to adVaT)(~(~any reason why judgment should not be pronounced'

. "

,:.,"','::

against him. The <1er()llllullthaving declined, tho Court finds the defenda~t .';f

GUILTY of Robbery of Ronald Albert Ilarnes' as charged in. tbe indictment and;: ,I
sentences the defendant to confinement in the. penitentiary of .this comm~n-... 'i"q
wealth for the t~rm of Twenty (20) years. :1,'

The defendant by his attorney moved the Court to anow this se.ntent>e' ...,1',.'

to run concurrently with his seritencesin.Case#125-75 and'Case #127-75,' .

which motion the Court overruled.., ," f
After pronouncing sentence, the Court advised the defendant of.'

right to petition for allappeal to tho Supreme Court of Virginia, and of
his right to proceed in forma pauperis and to llave the assistance of
Court appointed counsel.

. '.At all times duriri~~hctrial of this case the defendant and hii
counsel were present.

The Court orders that the defendant be allowed Nb days credit for'

16
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the time spent in jail awaiting trialj he h~~ing been incar6erated at

Southampton Cdr~ettional Center at the time of this offense.
. ," . ," .

It is adjudg~d that the Commonwealth ~dcover from the defendant
.the sum of $577.75 the eosts assessed in ~his proceeding.

Willinm J. Rhodes, ',Jr.,Esq., is allowed $400.00 for his services.
as Court appointed counsel for the drifendant in this Court.

The defendant is remanded to jail to await.transfetto the
>penitentiary.

D.C.' ..

. .,.
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'.
wealth for the term of Twenty OW) years. ,', ;

" ,','

,.#127-75vs.
Tony Edward Lewis

counsel were present.

Court appointed counsel ..

,.~.~\,,' .
VIRGINIA: I n the C1r(~lli t Court of Southampto'i1-"County; on Monday, the 12,tli,<';', ..::
day of April, 1976 'f"'

Commonwealth "".~. '.':.+.0:'." ,.!~;'ili~!ij;;![~~~;.,
, ~.:..., fr~;~';~:'

.~.\'" . . '.... . , . f;';~1 -'-i
" d".'::'". I, . "j" '1.1'i";'\'~'.... ,.,; ..::~\,.,;,)

.: ,,'; ,', .' . ;'., 'to: "''''i."t:1 "

,\: ..,.• :'. . ,.'; . '-,. . ',',' . '\~'it. It '~•••"

:,.'. '. : ::,~".~.j.>,:!:..... . ~~ ',.' {., ~IJ • ,. ,.:\ ..> , .... '., '. "',\,:,.',;;,~'.'\; .'/(,;~~~::c.):::i
.. This day came the Attorney for' theCommonweal th, . and ,Toriy",~dward;:- .:';/.{~{;',;\I

. ::~ , . . . . r'''; ,~. r~\.'.;>,' I" t, I. ~ •••..,.1; ~:. ,'~"'f

L~wis~' age 19, born Octobe~ 31,' 1956 ,Wh~:' was her.et'ofore. o~":.'~~;'.,~.~2~,f"'~'.~~:'2J~;j!ftJ
of Jan'uary, 1976, . convicted 'by' a. jury. "fo~ "a" felony'., to-wit':. -:nobbery ;C;i.. ::;";~:/L,.d

. . :,<. '~.! •. '~' ~, . I" ',' • t\,',.<", "'''1
Alfred L~nch, that fixed his punishmerit at' twent~ (20).yea~s {~~~~"p~ni~~;~J

,;, , - ,: .' ,;;.::'i ~,:::-: .. ~,'::;,::,.,'.~~{;,>
tentiary, was led to the bar in th~ custody of the:Sheriff',oC'this 'COU!.t,'l.i'~>".

. • r'l~".~':"'~ .' ' .. ~t.!.'.\.•f;:"';"\'4""'t~r1'(' .. ;(r,/,:~,
and came also William J. Rhodes, Jr~ ,'.his attorney heretofore: 'appoint~d~. ',:;,-irf:"

' .. '. ,"; .. 1:<" '\, .•~\~."'.:J;',:.!
The attorney for the defendant having moved, the Court ..to "set aS1de"\:'{.J' :

',; , .,' ,'. "'~:__."''', ".~,l:~...~,','..:...)~~~~:?}
. :th'e' verdict, which motion the Court; took under advisement, . this. day heard;'t:./~~ ':1

" . r. :r'} ,,:,~'J:'f
arguments on the motion, which motion was overruled and exception n~'ted~\"'{".'J-,I'J;'

'. . :': ::, ,:.:' ':/,J);')~,/.'
The Court then asked the defendant whether he desired to" make a,": "'l/~~::tf.;>'

. . , ",;.. , .. ~'~i"1;...\~
: statement or to advance any reason why judgment should not b~ '~r~no~~~~d ::~~:(F~>:
;. '.'.: ;/. , '. "j;\,;:!'~;l:~'.;'i~(
against him. The defendant having decl ined, the Court finds .'.the defendant';; .i't~::

. ' .. .... ':,:;":J'., .'.1,': ... '}~J~~l~
GUILTY of Robbery of Alfred'Lynch as' charged in the lndlctment, a;nd sen7",t', .:J~~,!:~

'. ~'{'." '.....:. :,~;,~~:.;'....r~rf\t.
. tences ,the defendant. to confincme'nt in the penitentiary of. this':"Common':"";';:::\~:'::(~

. ...:.'~';".,',:~~!:..~/.
: .. •• l..... \ : l-< 1," f ~•..•

,; ,"'; , ':,:.. j;;~ ,;y,::i\:/
The defendant by his attorney 'moved the Court to allow this sentence;;r"r'i;"

• .', :': t, •• ~ ~"' .,. '., ',' .\ \t;r ~:.~:
to run concurrcmtly with' his sentences in Case #125-75 and.'Case ,.'f126-7~';' .:)~~~~I:..'.

J. ' ,"." '. 'I'II ..~j '''1 rj' Iwhich motion the Court overruled. :1:1: ,,"'.l .•..•.•?

. . .:'~'::,,: . :' ./ :.',f,:'~,.'~':,:~;.:~
,,'After pronouncing sentence, the Court advised the defendant of h~s. ';; ';.;~'i..l>;,'

. right to pet i tion for an app~al 'to the sup~eme Court of Vi'rgfn:i~~', ;n'd:~'f'~>:;;:~~:(.:.
. • .' ", '1A.~",- g~

his right to proceed .in fo'rma pauperis ..and. to have the assil:d;a~'6'e" of', \ {: {0,',~:~}~
.\ n ":' t '1. .\(".t'J

::,.' .i"':>';#:J?
At all times during the trial of' this case the defendant and his, ';':':V'i, (:.<:~1t'!

18
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The Court orders that the defendant be allowed No days credit: fbr.>';~,::t",
\' .,' . ~'. >Z~~.j

the time sper1t in jail awaiting trial" h?:?aving been inca~cer~te? at, . :"., ,:;~,:I:
• 't" ,'t .",.

Southampton Correctional Center at the ti'me of this offense. . .' { " :,~'.'1"', '.'
. , r, ,.,;:',;-':,:". .';, :').::~;:g::,;

It is adjudged that the.Corrimoq.tvealtiirecoverfrom the defendant.. "",,"

the sUmof SS77.7Sthc ccsts~SS"S~~din 'this pro~ecding." ',' "',, )t~~t!
William J. Rhodes, Jr.,. E~::Hi.,is allowed $400.00 for 'his services. '.:.\;~~\-~'.

,"asce::: :::~:::: ::U:::~n::: ::~j:::e::~::a:: ::::s:::rt '\' t' ;l;'1~;tj?
p;;n~tertt iary".}(~1~~~1

'. . t::~~;.1 f'''~

.,~~: .t1d~',tv~;W..cl~~:.:;.~{t~i':;J,.;J~~~~f~~~',
l :;:,_':: •t~: ::~'. ,. :•. ' ... .'. 0' ••.. : ."
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This day came the Attorney for the Commonwealth, and'Tbrt'y .Edward .'.

t", "j ••

'. ~,.,.. I

: , ' ",' . "..:~ .. , ~.' .,' .' .:' ~

After pronouncing sentence, the Cour,tadvised the defendant of hiS<-;;~" .:,.1. " :.~.;~,;: .>: :
right to pet it ion for an appeal. to the Supreme Court of .virgin~a,' and of .:.\.:','.,::

:::r:i:::o::t::o::::s::. forma.pauperis and to, have the aSsistance01,",/:'.":::.t:
, '" '. '. • ~ • • • • '.- <". ~.' t t

At all times during the trial bfthis case the defendant'and'his,'. ,;'.;, .;,

,. ,',' .,.::>?!;
. ': . ", : . ~. ~.

It is adjudged that the Commonweal'th"recover from the .de:feridant ...~... ,' .r.','

to. death on the 15th day of June, 1976.

GUILTYof Murder as charged in .the indictment and sentences the' defehdant' ..:'::.. '1 • '••• ; " • 1",< ~

against him.

. counsel were present.

. '"

the sum of $1221.31 the costs assessed in' this

. , .
.:~,:~.;.~

". .! ~
. ~. '. ... .'

Ley/is, age 19, born October 31., 1956, who was heretofore on the'12th. . :" ..', :'..' ". " ... ' ~'...:':(.::~;':.t.,
day of January, 1976, convicted by a jury for a felony ~ to-W1t:.' Murder i..' .X"..... ~~,'. . ::' ." 'i";':".;:',.<'.';r
that fixed his punishment at Death, was led to the bar in thecustody.6f' ....::....'/.~;

the Sheriff of this Court. and came also William J . Rhodes. Jr.. his' "','i"-{
.l .. .. :. '.::, ". ~, .(,~, .;..,....

attorney heretofore appointed. .' . ,. ~:. . ;". .::. :~'

.' '. .,,' }.'.:.;:<~:.::.-:. ;~
.The attorney for the defendant havi~g moved the Court to set aside:I:,!.' .. :\.. '.. . ". ..' ., ;.' '., '; .. " :;'.: .". :.i.

the verdict ,which motion the Court took ,under advisement ;: this' day he:;ird'.,.<:.:,
• • ,'. l~ 'f ;' . ',"),;~,~('-. ('

~rguments on the motion, which motion was overruled and excepti6n h6f~d~:.~~G.. ,....I' '"..;,",:'.:;".<, ~\
The Court then asked the defendant whether he desired. to make a ,... .. .'~. -,' <.' ":.,>t

statement or to advance any reason why judgment should not 'be pronounced ':.',.' . :,

The defendant having declined, the Court finds the defe~.dant.:;::: .i

vs. #128-75
Tony Edward Lewis

, .
Commonwealth

...' '.i; ' I I
VIRGINIA: In the Circuit Court of, Southampton County. on Monday, the',,', ",',' ,
12th day of April, 1976 ,",,' , " 1... :.'.:,.. <~':L)

. , ", ,1 I".I,.. {
,I, -:"".,~'l~,:~ ,.~
.. , ... ".:~

,.;::'f::::;';
I ;

I, 'J'. ~.... r
! ~ '"
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II TIl 8UPBIIII covaf or YJlGIIIA
At IUCJII)IJ)

. TOft SWAID LlWIS,

'f8.

COJeI>JlWMLfH or 'DeIlIU.

'laia"itt :I.a•••.

eo-. ~. "'1'1"', to.,. ••••••• *18, b100DMl.

""11ns" \be COUft ••• , • 8ta, of ••••••.•••••••••••••••
,..1\10M1' •• 'a nn1' of • 0011.,1"1. Q4 tiDal ~ •••••

dend. AprU12. 1976. lft tJt. C1roU1' coan ot __ ...".
Coun~Y. V1rl1D1ft.

(l)Tha~. tb. ",ltloner we. tound pUtT b, a
'jury OIl .AD\IU"f 1', 1916. of tM..-d •• of • ....u
'lame-, .a pard a•• P1e7" a' \b. SoIatbaaptoa
eoua'7e•.••• '1_1 0•.•• aad. .- •••••••••••

4•• und_ tb. pro'fiaiou td 'irlinu .C04e•••••

. . Uoa ''''291.
(2) 'lila' tM peti' .•.•••• IIOftId .&4 NOelved.• po••••

. .,.......,., ~ .....ua 01 .••• ••••••• f. •••

po•••• 1a "lea •• 8ft tal• .,..,t. ftlidl., ••••••

• '11 April 12. 1976•

. (,) '!'bat em April 12,. 1916, •••••••• 18 ,_ c•

. aoebd,"".r.aclp of ~ Cilfti' c.rt. fd ~

21
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"'-..- .

OotID'J, Vu-aiD1a 4u1ed 'tb.a pnlt!4Mr's -u.
to 8et t,n. yerdJ,., aa14. and •••• claM oAr ••••
lS, 1976, aa the .,'"- tor tJl••••• 1_ ~ __
•• t.h HDt-eaoe ap1M' __ """'iAtMr •

.'(It) ''1'M.' tJlt •••• b1e ••••• Q. CItclwh ••••

the pett1'1••••• _'loa \0 ••••• 1M iaptMll\i(t1l

of ~. dea~ •• \GOe .••W sun .~ aa •••• ""'"
t1OBer'G appeal bad I)" ~cl by ~1iqSAl~

s.•••• 'OOW't.

CS) That'" pnt,:Lo,.- 'baa ~~ tiJAd bl.

IOtit •• or Appeal aAd' A•• ~ 'or ••••. 't/1t.h

~. Clork 01. t" C1nu.1t., C~ o£ SolI"""
County. V1l'.~IUA. wh1cbcop1 .f ....1~ a\ueMcl

~\O and aarUcSi:xh1bltlI.

WD1li.FOll~t'he peUU•••.••• ,..Vully •••••••••••••

••• 1;1. duetr100ii of 'b1o coun \0 tav"bly. "nltUw lt~" PJl$'" to'

pot:t,po." tbI exeoution of t,h:\G ~1'''.hO.&r44" wepUldVMt ••••••

"lOb of •• ai•••••.U j'Q4pea'uaui _,*",'lo •• tllappea1 aa4

a.81g •• _ .r error W .' S.JIftM. OOW'\ of Appeal& ••• bMD

review •••.

.R•• peoVully aubmi".d.

'1'011 IDWABJ)LlWIS

il -.--_------
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-.iIW1JaU
I ~1 ••••Uy \ha' .•••• topH. ot We ,.tti'* laa••

Men t••..•••.••to tile Cleft .1 ,_ CIIal' 00rar\. of ••••

e•• ty. YirliA1& ~ O~ 'V'iqUda, ..•.••• &10 •••• O.

QroUU1~U'd. iaq.. At,tuao1 I••~•.e"'-.a1tb, _Id.ae. -,~.
on th1lt ll\h day oj: r67. 1916.
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""""-'" . .•. '. ~ "........-.--
..I'll, the .Y~ rt'OU/Ilto/~~nio, luU at tAe .%/t1lmlUJ~t f?ludJ~m tk

,

lCa, o/f!lulnnond on Friday. Me 14th dO?!0/ May, 1976.

~ony Edward Lewis,

ORDER STAYING EXECUTION

Plaintiff in error,

Defendant in error.

, .~'

This day came Tony Edward Lewis, by counsel, and fil~d a petition
~raying for a stay of execution.

And it appea~ing to the court that the said Tony Edward Lewis is
~resently detained in the custody of the Warden of the Virginia State Peniten-
:iary pursuant to a sentence of death imposed upon him on April 12, 1976, by
:he Circuit Court of southampton County and that under the terms of the .
tforesaid sentence, his execution is set for June 15, 1976, it is ordered.
;hat the execution .ofTony Edward Lewis, which is scheduled for June 15,
.976, be, and the same is hereby, stayed, until September 12, 1976, on the
expiration of which time the same may be performed, unless by August 12,
.976, the record and the petition for writ of error to the aforesaid judgment
iave been filed, in which event enforcement thereof shall be stayed until the
:inal determination of the case by this court.

The above stay, however, is not to discharge the petitioner from
!ustody.

And it is further ordered that a copy of this order be served on
;he Warden of the Vi~gi;nt"aS.tatePenitentiary and on the sai.dTony Edward
.•ewis.

A Copy,
Teste:

Clerk
24
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NOTICE OF APPIAL AND .
ASS~S QJ:,.IYSL.

TOI The Honorable Clerk of the C1roU\ C~ of SR~n
Count7,V1rgin1a

Theplaint1ti in .ITO!', Tony "ward. Lewis, &i." 11•• 10. of

Appeal from the judlment oitha CoUl1J,'ra4erec1 henla oaAprU 12.

1976, .and aeeigns the following ~.' aa nquire'd by Rul. of

oourtSa6.
1. 'lhe' jUl7. erred 1n hold1Qg aca1nat theclotad.&nt ill •• ,

said v•• dict was oontral"7to the 'law and 8Y14ence.

2. Th. trW oourt.•.•••d 1n d~y1ftC 'th•..dflt••••• '.. ..ioa
for- a ohange ot •• au. '10 oonduct the int.ad trid 1Il a oO\tl"WOOa

other tbaln the 10cat10D where the aUActci ottense ooourncl.
" ~

3. The tr'1aloourt awed 1n SJ'U'1Qg t.nstIWJ\ion 110, 1'"
the jury which copy of wcb 1as'I'WI'1On1eat;ttached hento •••
made apar1; hereof of 'th11) Henlee of Appeal and J,•• la_nte 01

Q'ror.
4. That the death'~ty 1. unconatltutlo-.l par •••
5. Tb,at. V1rK1~e. C<M1e. 5.C1;10D ''''291 W'ld •• Wbioh ~.

dar8n4&n'., Tony&lwU'd Lewis, waa oo."10~, 10""', ab~
and W\Connltut.ional.

6.. Thatth. d.~ peultyprov1$lon ot V1rIWQ COd•. 5•••••

t10n S )-291 1s unoon8t:l:tut1onal.

7. Thatthe exclue1on' otany "air.... on.lllt.Mat ••
to conecientiou.s aoruples &galDR tbed ••.'Ul pens~'b,••• dO• .,.
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the Court was unoonstitu.tional und•. theprend. •• ot!&.1M£IRMD .•.•
.A1asM&8, 391 u.s. SlOt 20 L.Ed. 2nd, 776 (1968), and tJl. Sixth

and Foun••nth AmendmeR~8.
'.The Coun 8ITed in retua1q \he quest1. em vo1J' diN

to the jury as to 'Whether the jua'y could reach a tair, anel ia\plIr-
, , '~_/"~

t1al verdict even thoush the detendantwae a negro.
9. ~t the defendant could not be connctMae. priaos,.

. .
palin th •• econd degr •• under, V:1ra1.aia Code Sect!oa ''''291.

10. Tha'tthe ~ ernd 1n d_71Da the d.t •••• ' ••• '100

to strike the Couaonwealth' •• "*ieee. v//
U. Ti)tlt tu Court ewe<! in deay1Dgthe det.tldu,ts motUD'

to .et the jUry, v8t'd1ctaa1de. ,c//'

A transcript of testimony and Oth.,. ino1den•• ot the e••
,havebeen bere1ntoIUed.

TONY inWARD LBWIS

3Y. " ,', , ' " " " .
OounRX, toP Pliin'iD'f Ii ••

't'lILLIAM J. RHODES, JR.,
Prot.suo•. l BuUdiDg300 Nartbl4aln s~.t '
Franklin, Virginia 2)8S1

~

I. William J. Rhodes, Jr •• Att•• y at La,,,,. do It••• by 0" .'
t1f'y1Wlt seopy of tbe to•••goiDg Ifo':1o.or Appeal aDd A.a~a ••
otllrror has b•• ncl.11yer~ by maU1ag to R10hard C.QrUMJldt ••••

. .

CommoQ\lfeal1;b Att-omey tor 'he Oounty ot Sou.'ham~ tn' BoylES.na,

Virginia. oounselor ~ord t. 1th. co.mcmwealth of Vira1ll1ll. Ut1a

10th. day of May, 1976.

27

, ..



1

2
3

4.

5
6
7
8
9
10
11
12
13
14
15
16
17
18

00"

19
20
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27
28

,(1) .

PRESENT. Mr. Richard C. Grizzard,
Attorney for the Commonwealth
Mr. WIlliam J. Rhodes,
Counsel for defendant'
Mr. Tony Edward.Lewis,
The.defendant

THE FOLLOWING MOTIONS WERE HEARD IN JUlDGE'S CHAMBERS,
PRIOR TO ARRAIGNMENT, OUT OF THE PREiENCE OF THE JURY,
AND THE DEFENDANT, TONY EDWARD LF)JIS, WAS PRESENT.

BY THE COURT. All right, Mr.
Rhodes.

BY lVIR. RHODES. Your Honor,' I .
do move for a change of venue in this case,
and I submit to the court, .written motions.
signed by the defendant, and also endorsed
by me as counsel, which reflects our views.'
In the motion itself, I would submit to the
court, so you can follow me as I read, Your
Honor, and this is the written motion. I do
want to expound on one portion of the motion,
which happens to be. on the second page, Your
Honor, and if you will look at the second
page, in addition to that, the publicity

JOYCE GRAY HARRELL 28
COURT REPORTER '
30a BANK STR;EET .;.. •.

SUFFOLK. VIRGINIA 23434
] it:::
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10
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12

13

14

15

16

17
18

19
20
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25
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28 '

,in statement number 5, signed by 'the
defendant as well as by myself, 'will
reflect ,primarily to the publications
..of,the Virginian ,Pilot on March 24th and
Marqh 25th, of 1975. ,as well as A.pri1 16th
ariq July 11th. of 1975, stating the cir-
cumstances involving the inmates at the

,institution in this particular crime, and
the kil~ing of Mr. Barnes. 'We feel, Your
Honor, in addition to the written comments,
the impartial trial aspect would be 'denied
Tony Edward Lewis. and we feel this would
be a circumvention of his consti.tutional /',
rights, under the 6th and 14th amendment '
of the United States Constitution, Whereby
he would be deprived of a fair and impartial
trial; if such atrial took place in Sout-
'hampton County, with the general feelings

" ,of the people. and with detriment to ,Tony
Edward Lew~s. \'I1ewouldrespectfully request
the court for ,"achange of venue" as request-
ed orally and by written motion.

BY MR. GRIZZARD. Ii it please the
court, the pre-trial publicity alleged in
the motion, cOnsists of newspaper.articles,
the first one on March 24th and one on March
25th, arid in these articles it reports of
a disturbance at Southampton Correctional

JOYCE GRAY HARRELL 29
COURT REPORTER
302 BANI( STREET .,

SUFFOLK. VIRGINIA 23434
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Farm, in which it was stated that some inmates

ha,d tried to escape;, One,of the 9 I think t~e

one on the 25th~ mentioned the fact that Officer

Barnes was 'killed, or died of, result ,of injuries

'that he received on that date, 'but that has been

s'omeIO"months ago. Like I say, there have been

four articles in the newspa,pers, as, cited by

Mr. Rhode's, and I don't think there Was any-

'thing ,prejudic'ial in the articles, that would

justify a cha,nge of venue, a.nd as to the other

" allegations iri the motion, I might be ,kind to

,Eugene Grizzard, somewhere down the line.
. . . . ,

I think 'everybody with the, name Grizzard is

kin to each other somewheredownthe.'line,

but if there is any relation betwee~ my family,

'and that of Eugerie Grizzard, who is the,

AssistantS~perintEm(;lent, I don; t know~hat it

is.' I believe ,that he. can get a fair trial by

a: jury from Southampton County,and I think the

only way to ascertain'thatis to actually query

the 'jury, as to whether or not' they have any

knowledge of, this case and if so, wouidit

a,ff'ecttheir decision, and ,whether or not, they

could give a fair a'nd impartial trial in' the' '

cas&. I would respectfully request the court

to overrule themotiori.
,',

BYTHECOURT. "Jell gentlemen,!

have taken this same motion in another case,
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and of course,_ the deceased in-this case waS
actually from 'Greenville County. He was not
fr9m Southampton County, and perhaps if the
case was being tried in Emporia, where he
lived, there might be some basis ,for this,
but under the circumstances, surrounding the
'case, there has been no'undue publicity, such
as TV coverage anq that sort of thing, that

,would influence or inflame, and I am going to
overrule your motion, and note your exception
in the record.

BY MR. RHODES. Yes ,sir, Your
Honor.

BY THE COURT. Are there any other
motions at this time?

BY.MR. RHODES • No, sir, there
will be some stipulations between Mr. Grizzard
and myself p:t'iorto trial, and the primary
purpose being, to geti t before the. jurors,
'and there are ,some photographs a.nddiagrams,
Your Honor.

BY THE COURT. Is there any question,
the defepdant fully understands what he is
charged with in thes. cases?

BY MR. RHODES. I have revi~wedall
this data, and I will ask the defendant ,is -
there anything 'about any of the four indIctments
,the one on attempted -escape, the, one' on murder
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of Mr. Barnes, the one on the robbery of Mr.
Lynch and robbery of Mr. Barnes, that is not
clear to you in any way, shape, or form?

, BY'DEFENDANT Lm'JIS~ I don't know
what you mean by, am I aware.

BYMR. RHODES. Are .you aware of
the charges, and is there anything about the
charges that is not clear to 'you, sir,other
than the fact that you say, you did not'do
these things?

BY DEFENDANT LE.WIS. That's the
,only thing.

,BY MR. GRIZZAJU). I have prepared
a list of one or two questions,whichthe
Commonweal th would request" be asked on the
voir dire.

BY MR~ RHODES. There are two I
'have, Your Honor, the normal ones and another
one that I would request that you consider on
,voir dire. ,There are two I have submitted,
,one in particular I think is certainly in
'conformance with what should be, and the
other one, would" not be within your normal
standard of questions •.

BY THE COURT,' -Well, I will
certainly ask the one'about, do you feel
you "can give a fair and. impartial trial to
the ,accused, even though he is'an inmate at
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an institution. As far.as giving a fair and
.impartial verdict. even though the accused is
.aNegro, I don't think' that is a proper ques-
tion,all:d juries arecomposed.of whatever

.percentage of population. and in this case,
it is.about fifty-fifty.

.BY MR •.RHODES. I .would note an
exception to that, and my authority would be,
United States 'V. Gore, 435 Federal, second
page, 1110, a fourth circuit decision in
1970, and also cited and carried forth in
notes where it is stated, the accus:ed has a
right to inquire, whether racial prejudice
would keep the jurors from reaching'a fair
and impartial verdic't. That is in the 1974 .
supplement tovolumnel1 of Miche's, and is
cited there.

BY ll'HE COURT I I .am going to
mark on this question on'voir dire, offered
by the defendant, refused ahd excepted, too.

BY MR. RHODES. Yes ,sir.
BY THE. COURT. I wi],l.f.i1ei t in

the record. Is there anything further?
BY MR. GRIZZARD •. There is 'a

large diagram, which has been prepared, at
.both the request of the Commonwealth and the'
defense, 'of the floor plan of building C.-I.
at the farm, and by agreement before we

I
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BY THE COURT. Now, ladies and
gentlemen, this case that you will hear, 'or
these cases, are cases of Commonwealth of
Virginia versus Tony Edward Lewis.N~w,
the defendant, Tony Edward ,Lewis~ is charged
with attempted escape from So~tha:mpton'Cor-
r'ectiortalInsti tut~01'l. He is charged with

.robbery of Rqnald Albert' Barnes. He is
charged with robbery of Alfred Lynch. He
is charged with the murder of Ronald Albert
.Barnes. Now, is there any member of this
jury related by blood or marriage to either

.'Mr •. Grizzard ,~ho represents the' Commonwealth,'
of Virginia as Commonwealth's Attorney, or

,

'to Mr. William J. Hhodes, Jr., ""ho represents.
the defendant. Tony Edward Lewis,. or.to the
defendant, Tony Edward Lewis, or. to the

"victil)'ls"Ronald Al'bert Barnes and' Alfred
Lynch?

(No response from members .,ofjury.)

.BY THE' COURT., Are any of you'
.related by blood or marriage tQ al'lYof these
people?

{ No res.ponsefromrnembers.'of 'juryo)
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BY THE COURT. Are any'o£ you
currently being represented in any'legal
matter. by either Mr. Grizzard or Mr.
Rhodes?

( No response from members o£ jury.)

BY THE COURT.' N~w. these
offenses are alleged to .have happened on
about March 2Jrd. 1975. about a year .ago
or a little less. Now. there was certain.
publicity in newspapers. and perhaps other
news media when these of£enses were alleged
to have happened. Now. have any of you all
read accounts'.o£ these charges. 01; have you
seen it on television. or have you heard it
discussed?

( No response from members of jury.)

BY T~ COURT. Do you recall at
the time this happened? Do any of you recall.
...it?

( No.response from members of jury.)

BY THE COURT • Do .you recall
reading about it in the newspaper?
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(No response from members of jury.)

BY THE COURT. Have any of you
.'heard this case discussed anywhere, or .have

.you heard. any of the circumstances discussed,
surrounding the charges .that are pl~ced

..agains.t the accused?'

.,' .

( No.response from members' of jury.),

BY THE COURT. Do you feel that
'you can give a fair and impartial trial to

.the accused, even though he is an inmate in
a penal institution?

( No response from members of' jury.)

BY THE COURT. Now~ one of these
charges, the alleged '6harge of murder of
Barnes, is ..a capital case; and carries

.~
capital punishment if convicted. Now, do
any of you have any religious or conscien-
tious scruples or objections against the
imposi tion of capital'.punishment?

.( No response from members of jury.)

BY THE COURT. Do you understan~
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that capital punishment is the imp.osition
ofa death penalty?

( No 'response from members of jury.)

BY THE COURT. I will ask you
again, do any of you have any objections'
to serving on a jury,. where if you fbid a
defendant guilty of a certain charge, you
might be required to impose the death
penalty?

(No response from me~bers of jury.)

BY THE COURT •.'Is there any
member of this panel, who for any reas on,
whatsoever, feels that he or she cannot
render a fair and impartial verdict, both
for the Commonwealth of Virginia and for
the defendant, Tony Lewis?

(No response from members of jury.)

BY THE COURT. Do you gentlemen
have any questions at this time?

BY MR. RHODES. I have none,
Your Honor.

BY MR. GRIZZARD. No, sir, I have
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next ten into the box.

question, ladies and gentlemen. Do you or

the State Department of CorrectionS of Vir-

( No response from members of jury.)

BY THE COURT. I have one other

BY THE COURT. All right, call the

any member of your immediate family work for

none.

.ginia?

1

2

3

4

5

6

7

8

9

10.

11

12

13

14 THE NEXT TEN MEMBERS OF THE JURY PANEL WERE CALLED

BY THE COURT. Now, ladies and

15 INTO THE BOX. AND THE REMAINING MEMBERS WERE EXCLUDED
16 FROM THE COURTROOM.
17
18

19

20
21

22

23
24

25

26

27

28

gentlemen, the'cases that will be heard
today are those of Commonwealth of Virginia
versus Tony Edward Lewis. Now, Tony Edward

.Lewis is charged with attempted escape from
Southampton Correctional Institution. He
is charged with robbery of 'Alfred Lynch.
He is charged with robbery of Ronald Albert
Barnes, and he is also charged with the
murder of Ronald Albert Barnes. Now, is
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(16)

any'member of the jury related by blood or
marriage to Mr. Grizzard, who is the Common-
wealth's Attorney, or to .Mr. Rhodes, who is
defense counsel in this. case, .or to the
defendant, Tony Edward Lewis, or to Ronald
Albert Barnes, .or to.Alfred Lynch.

( No resP9nse from members of jury.)

BY THE COURT. Is there any
member of the jury employed by the State
Department of Corrections', or is any
member of your immediate family employed
by the State Department of Corrections?

.('No.response f'rom members of jury.)

BY THE COURT. Now, are any pf .
.you currently'being represented in any legal
matter~ by either Mr. Grizzard or Mr. Rhodes?

( No response from members of jury.)

BY THE COURT. Now, there has been
certain news media publicity, with regard to
thes.ecasesand the facts surrounding the
charges that. have been placed against the
accused? Have 'any of you read in the newspaper,
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seen on television, or heard it on the street,
,anything with regard to these cases?

BY JURY MEMBER. I read it when
it first came out, Your Honor;

BY THE COURT. Now, having read
,these accounts, do you feel that what you
have read would affect your verdict in these
cases, in anyway shape or form?

,BY JURY MEMBER. No, sir.
BY THE COURT. Have any of you

formed any ~pinion, with regard to this,
matter?

( No response from members of jury.)

,BY THE COURTi Now, d,o'you feel
that you, can give a fair and impartial trial

"to the accused, even though he is an inmate
in a penal institution?

( No response from members of jury.)

,BY THE COURT. Now,' one of these
charges, the murder of a prison guard, Ronald
Albert Barne,s, carries with it a death pe.t:l-
alty. ' It is what is called a capital Case.
Now, d'oany of you have any religious or
conscientious scruples or objections against
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the imposition of capi~al punishment?
BY A JURY MEMBER. Yes, str.
BY THE COURT. Now, is this

objecti~n to the death penalty absolute on
your ,part?

BY A JURY MEMBER. Yes, sir.
BY THE COURT. Could you in

any proper case impose a death penalty?
BY A JURY MEMBER. No, sir.
BY THE COURT. Would you state

your name, please.

BY A -JURY MEMBER. Tessie Grant.
BY MR. GRIZZARD. The Commonwealth

would ask that -Mr. Grant be excused for
cause.

BY THE COURT. All right, ,Mr.
Grant, you can stand aside. 'Now, is there
any member of'this panel, for any reason
Whatsoever, feels that he or she cannot
render ,a fair and impartial verdict in
this case; both for the Commonwealth of
Virginia and to the defendant, Tony Edward
Lewis?

, '( No response from members Of jury.)

BY THE COURT. Are there any
further questions, gentlemen?
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BY THE COURT & Now, ladies and

(20)

1 FOUR ADDITIONAL JURORS'WERE CALLED INTO THE BOX,.AND
2 THE REMAINING JURORS WERE EXCLUDED FROM THE COURTROOM.
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gentlemen, the cases that.we will try today,
are dommonw~alth of Virginia.versu~ Tony
:EdwardLewis. Tony Edward Lewis is charged
with attempted escape, with the robbery of
.Ronald Albert Barnes '.with the robbery of
Alfred Lynch, and with the murder of Ronald
Albert Barnes.' Now, Mr. Grizza'rd, the Common-
wealth's Attorney, represents the Commonwealth
in this case. Mr. William J. Rhodes, an
attorney from Franklirt, represents the de-
fendant in this case •. Is there any member
of'the jury related by blOod or marriage ,.to
either Mr. Grizzard, Mr. Rhodes, the defendant, .
Tony Edward'Lewis, or 'to Ronald A. Barnes, or
Alfred Lynch?

( No response from members '01' jury.)

BY THE COURT I Are any of you
employed by the State Department of.Cor-
rections of Virginia, or is there any member
of your immediate family employed by the
State Department of Corrections?
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(No response from members of jurr.)

BY THE COURTs Now, there has
been certain coverage of the circumsta~ces
surrounding these charges by the news medi~.
Now, is.ther.eany member of the panel who.
has read any account of it in the news-
paper, or have you seen anything on television •.
or have you heard it discussed?

( No response from members of jury.)

BY THE COURTs Do you recall when
this happened, any of you?

(No.response from members of.jury.)

BY THE COURTs Now. do you feel
that you can.give a fair and impartial trial
to the accusedln this .case, even though he
is an inmate ina penal institution?

(No response from members of jury.)

BY THE COURTs Now, one of the
charges piaced against the accused is that
of murder of Ronald A. Barnes, a prison
guard. Now, should the accused be found
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guilty in this case, this carries a death
penalty. It is a capital punishment case.
Do any of you have any religious or con-
scientious scruples or objections aga~nst
the imposition of capital punishment?

( No response from members of jury.)

BY THE COURT. Do you understand
that capital punishment is the imposition of
the death penalty?

(No response from members of jury.)

BY THE COURT. Is there any member
of the jury, who for any reason whatsoever,
fe'els that he or she cannot render a fair
and impartial verdict in this case, both for
the Commonwealth of Virginia and the defend-

'ant, Tony Edward Lewis?

( No response from members of jury.)

BY THE COURT. Are there any
questions, gentlemen?

BY MR. RHODES. May we approach
the bench, Your Honor.

BY THE COURT. Yes, sir.'

JOYCE GRAY HARRELL 44
COURT REPORTER

302 BANK STREET

SUFFOLK. VIRGINIA 23434



Purvis - Direct
(41)

1 K. R. PURVIS, being first duly sworn,
2 testified as follows.
3

4 DIRECT EXAMINATION.
5

6 BY MR. GRIZZARD.
7

8 Q Mr. Purvis, would you state your name,
9 address, and occupation, please?
10 A K. R. Purvis, Superientent of Southampton
11 Correctional Center, Capron, .Virginia. 'I live on the
12 grounds at the institution.
13 Q Southampton Correctional Center, what now
14 exactly is that, Mr. Pervis?
15 A It.is an institution for young first
16 felon offenders.
17 Q Is it part of the State Department of
18 Corrections?
19

20

21
22
23

24

25

Lewis?

.A

Q

A

Q

A

Q

Yes, sir •
It is a penal institution?
Yes, sir.
Do you know the defendant, Tony Edward

Yes, sir.
Could you tell the ladies and gentlemen

\1
i

26 of the jury, whether or not he was an inmate at your i~-
27 stitution on the 2Jrd day of March, 1975?
28 A Yes, sir, he was.
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Purvis - Direct (42)

A Yes, sir, I do.

A I will read from the record, Your Honor.

A Yes, sir.

of the jury, when he arrived and from what court he came?
Could you tell theladie.s and gentlemenQ

August 31st, 1973.
Q Did he stay at.your institution from

He was sentenced from Hampton City Circuit Court, to 25
years for the crime of rape, on the 23rd of August, '73,
and we received him at Southampton Correctional Center on

Q What building was he assigned to as far
as sleeping quarters and so forth on March 23rd?

A He was assigned to C-l building.
Q Do you know Ronald Albert Barnes?

•August 3lst~ 1973, up to and through the 23rd day of March,
1975?

.Q Could you tell the ladies and gentlemen
of the jury, whether or not Ronald Albert Barnes was an
employee of the Department of Corrections; in the State
of Virginia?

A Yes, sir, he was an employee of the
Department of Corrections, assigned to Southampton Cor-
rectional Center on that date, and assigned to C-l building.

Q Do you know how long he had been employed
by the Department of Corrections, sir?

A I don't recollect, sir, but a couple of'
years, possibly more than that.'

Q To your knowledge, was he on duty' on the

1
2
3
4
5
6
7

8
9

10
11
12
13
14
15
16
17
18

-
19

20
21
22
23
24
25
26
27
28
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Purvis - Direct

1 night of March 2,rd. '75. in that building?

(4,>

2

3

A

Q

Yes. sir. he was.
Did you have occasion to see him at .

4 approxima~ely 9,'0 or 9,40 or 9,45 that ~vening? .
5

6

7

A

Q

A

About 9140. yes. sir. I saW him.
Where did you see him?
He was being taken out of a cell and

8 put on a stretcher unconscious.
9 Q Did you notice anything else about him

10 at that time?
11 A There was some swelling about his eyes
12 and about his head.
13

14

15

Q

A

Q

This was approximately 9,40?
Yes. sir.
Mr. Purvis. how long have you been over

16 at Southampton Correctional Center?
17
18

19
20

21
22

A

Q

A

Q.

A

Q

Since 1957.
Have you ever heard the term hawking?
Many time~. sir.
Do you know what hawking is?
Yes. sir.
Would you tell the ladies and gentlemen

23 of the jury what hawking is?
24 A Hawking is a term used by the inmates
25 when they want ,to observe what is taking place at the in-
26 stitution, especially when they are in their cells and
27 can't see what is taking place up and down the hall. They
28 will use a mirror. sticking out between the bars, so they
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Purvis - DirectPurvis.- Cross (44)

1
2
3
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-- 19
20
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23
24
25
26
27
28

can look in that mirror and see what goes on up and down
the hall, to see where the correctional officers are.

Q Is that an effective means of observat-
ion?

A Yes, with a big enough mirror, you can
see what is going on all right.

Q If you had one, say 81 or 8 by 11, would
you be able to see what was going on in the hall?

A Yes, sir.

BY MR. GRIZZARD. All right, answer
Mr •.Rhodes.

CROSS EXAMINATION.

BY MR. RHODES I

QMr. Purvis, your primary responsibility
on the night in question, was just to see that there was
order, and everything back to a tranquil nature after this
incident?

A Yes, sir.
Q What conditions did you find when you

went to the cell block, sir, of C-l?
A When I went to the compound and ap-

proached that building, .there were a number of inmates
milling around pn the yard, that had no business on the
yard at that time of night. They were also, when 1 got
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Purvis - Cross (45)

1 in where I could see into the building, there was some
2 inmates loose in the building also, that had no business
3 being loose.
4 So, what you are telling us, ~here were
5 . parties on the yard and parties in the building, and they
6 weren't where they were suppose to be?
7

8

A

Q

That is qorrect, sir.
Can you give us an approximate number of

9 people in that position?
10 A The people housed in that building.
11 there are approximately one hundred arid'ten ce11~ in that
12 building. and some are double, and I couldn't tell you
13 exactly without going through the records.
14

15 in C-l?

16

17

Q

A

Q

You have in access of one hundred inmates

;

Yes. sir.
Would you come over here before us. and

18 you are familiar with this diagram, are you not?

of the jury and the court. please sir, and explain to the

19

20

21

A

Q

Yes, sir.
Would you come over here for the benefit

I '
I

22 jury from this diagram, how one enters a cell inC-l build~
23 ing. and how you go around on the floors?
24 A This is the entrance here. and this is
25 the entrance to the building, and you come from the out-
26 side. and this is the grillwork across the top. You can
27 go from the other stairs to the lower, and you walk. in here
28 and these are the cells and these are the cell doors, they
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Purvis - Cross

other buildings to make sure that they were not involved,
and so the officers could not account for them, and I don't
know how many were actually out.

Q They went somewhere else so they would
not be involved?

A That's correct; sir.
Q I ask you this. How long were you with

A No, sir.

Q It does not?
A No, sir.
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1

2

Q

A

Is it to the rear of C-l?
No, sir, from the front of the building,

3 it is across from the front of the building to the right
4 a little bit.
5 Q So, you found Tony Edward Lewis 20 to JO
6 feet in front of the building, and R-l is across the way
7 in front of C-l?
8

9

10

11

A

Q

A.

Q

Yes, sir, it is.
But, it is not to the rear of C-l?
No.

But, you did see the defendant outside
12 in front of C-l?
13

14

15 the farm?
16

A

Q

A

Yes, sir •.
How high.is that fence that surrounds

I would say it is about 12 foot. I think
i7 it is a 12 foot fence.
18 Q Would you come here please. If you would.
19 again, Mr. Purvis, to help us a little bit, these are photo-
20 graphs that have been introduced by agreement of counsel,
21 for the benefit of the jury, and this is a photograph show-
22 ing us the rear of building C-l, C-2,.and C-J1
23
24

A

Q

Yes, sir.
Would you turn around to the jury and

25 explain to them the approximate height of this fence?
26 A This is approximately a 12 foot fence.
27 This is C-l building here t C-2, and C-J t and this is the

, 28 corner of the educational building. There is a corridor
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Purvis - Cross
..._. _ ..__ .._. ~_._-_.._-_.__._--_.

(51)

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

.•.
19
20
21
22
23
24
25
26
27
28

between this.building and that building there, and this is
the fence.

/

Q This is the rear of the building, is
that correct?

A That is.the back end of the building.
Q You did not see Tony Edward Lewis any-

where back there on that particular night?
A No, sir, I did not. I did not go back

there.
Q What are these little wires and strings,

and how high are they?
A They are about 18 inches above the other

fence, a.ndthey are charged withelectricity.
Q How many volts, sir?
A 440.
Q Show the jury, and explain to the jury

what this photograph represents. Again, we have stipu-
lated, this is the rear of building C-l.

A This is looking directly at the rear of
C-l building through the fence, and again, here.is the ed-
ucational building over here, and this is the dining hall
here, and this is a wing off from that where the TV room
is, but there is a'walkway that comes between this wing
here and the kitchen, and this is the corridor that I was
talking about, that comes to the :fence, and this is the
fence.

Q Are therebars on these windows?
A Yes, sir.
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Fierro - Direct
(55)

both sides, and severe swelling of the brain. The swell-
ing of the brain is the reaction to injury. This Was his
lethal injury. Additional injuries consisted of bruises
or hemorrhages in the left lung and right lung as well. He
had bruises in the soft tissues of the neck, on the left
neck, and there was a few on the right ~ but they werem.ore
marked on the left. He also had a small ulcer in his
stomach, which occurred after his injury. It is called a
stress ulcer, and is a reaction of the body to severe head
injury. Additional pathological findings indicated, mild
bronchitis, which he had had for a long time.

Q From the injuries that you have described,

of the Chief Medical Examiner in Richmond, and my examin-
ation again on ~~rch 24th, 1975, commenced between 2 and
3 p.m. The external examination of Mr. Barnes'body re-
vealed that he was a well develope.d, well nourished, healthy
appearing white male. He was 5 feet 9 inches tall, and
weighed 191 pounds. He was unclothed at the time of my
examination, and his clothing came with him in a separate
container. The.external examination or the outer surfaces
of the body revealed that he had bruises or contusions over
his face and chin and hand and side, and some additional
scrapes on his hands or abrasions. The internal examin-
ation revealed that he sustained several head injuries, con-
sisting of a large bruise over the back of the head, and
the internal examination of the brain proper revealed that
he had a blood clot, which had formed over the right side
of the brain, and bruises of.the brain substance proper on

\

1

2
3
4
5

6

7
8
9
10
11
12
13
14
15
16
17
18

- 19
20
21
22
23
24 .
25
26
27
28

-----------._----_._-
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Fierro - Direct
Fierro - Cross (56)

1 could you find a probable cause of death?

Mr. Rhodes.
BY MR. GRIZZARD.' All right, answer

Yes. sir.
And what was your determination?
The cause of death was.his hea~ injury.

A

Q

A4

5

6

7

8

9 'CROSS EXAMINATION I

2

3
\

10

11 BY MR. RHODESI

12
13 Q Doctor. I didn't catch it, but when did
14 you first see Mr. Barnes?
15 A I commensed the external examination at
16 2 p.m., on the 24th of March, 1975. I began the autopsy
17 proper at 3 p.m.
18 Q Approximately, what time was his death,
19 or do you know?
20

21
22 later?

A

Q

At 8.10 a.m., I believe.
You saw him approximately eight hours

23

24

A

Q

Yes, sir.
You were not connected in anyway with

25 treatment of him at M. C. V.?
26
27

A

Q

No, sir.
Your total connection with the case was

28 the autopsy on March 25th, at approximately 2 to.3 o'clock
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Fierro - Cross
Fierro Redirect

1 p. m.?

(57)

2 A r~rch 24th, and my connection with Mr.
3 Barnes was the investigation of his death, which included
4 a complete review of his history, and his treatment at the'
5 Medical College, and the external examination and the in-
6 ternal examination, with microscopic slides, biopsies, and
7 so forth, which I studied and formulated the report you
8 have received.

any time on the preceeding day?
A No, sir, I did'not.
Q You did not treat him ip any capacity

preceding his death?
A No, sir.

You did not have the occasion to see himQ9

10

11

12

13

14

15
16
17
18 REDIRECT EXAMINATION a

BY MR. RHODES. That's all.

19

20 BY MR. GRIZZARD.
21

22
23

Q

A

Doctor, you filed a report. did you not?
Yes, sir,.this report is a certified

24 copy of the report of investigation by.the Medical Ex';'
25 aminer, which I certified from our office.

BY MR. GRIZZARD a At this time,
Your Honor, the Commonwealth would offer the

26
27

28
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Fierro - Redirect
Lynch - Direct (58)

1

2

3

4

5

6

7

8

9

10

report of autopsy, as Commonwealth's exhibit
number lJ.

BY MR. RHODES. I have no objection,
Your Honor, and I would ask that the Doctor be
excused and be allowed to return to Richmond.

BY THE COURT. All tight, Doctor,
thank you very much, and you may go.

11 ALFRED LYNCH, being first duly sworn,
12 testified as follows.
13

14 DIRECT EXAMINATION.
15
16 BY MR. GRIZZARD.
17
18 Q Mr. Lynch, would you state your name,
19 address, and occupation, please?
20 A Alfred Lynch, Jarratt, Virginia, and I
21 am a correctional officer at Southampton Correctional Cente •
22

23
24

25

26

Q Speak a little louder, please. Were you
employed as a correctional officer at Southampton Correct-
ional Center, on March 2Jrd, 1975?

A Yes, sir.
Q Did you have occasion to be on dutyoh

i
I
I

I

I

27 that date?
28 A Yes, sir.
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Lynch - Direct (59)

Q What shift were you working?
A The second shift.
Q What hours does that entail?
A From 4 o'clock until 12 o'cloc~.
Q Is that 4 p.m. to 12 midnight?
A Yes, sir.
Q Where were you on duty on that shift,

sir?

1

2

3

4

5

6

7

8

9 A For the first few hours, I worked in the
10 tower on the yard, and then I reported toa building to
11 assist an officer for the night duties.
12

13

14

15
16

17
18

Q

A

Q

-A

Q

A

Q

What building did you report to?
C-l.
And what officer were you assisting?
R. Barnes.
Is that Ronald Albert Ba.rnes?
Yes, sir.
What time did you -get to the building

19 that night?
20

21
A

Q

About 5 or 5110.
Did you remain on duty in C-l the rest

22 of the night?
23
24

-A

Q

Yes, sir.-
I want to direct your attention to

25 approximately 91JO on the night of March 2Jrd, 1975, and
26 ask you if anything occurred in C-l building, at Southampton
27 Correctional Center?
28 A Yes, sir, it was an attack made upon Mr.

I
-i
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Lynch - pirect

1 Barnes and .1.

(60)

2 Q All right, tell the court what happened
3 in that attac.k,and describe it.

A About 9'30 I had just.put a ma~ in his
5 cell that wanted to go.in while he was watching TV, so, I
6 took him upstairs and let him in his cell. I saw an inmate
7 run into an upstairs shower. After I put the man in his
8 cell, I saW who the inmate Was and he was kind of hiding
9 there, down beside the side.of the wall, and I asked him
10 . who he was and what cell he was in, and he said he was in
11 cell 150.
12

13

Q

A

Who was that?
Cross,.I believe, and then I told him to

14 come downstairs and I would put him in his cell, and so I
15 went on downstairs and he was following me. When we got
16 to the s.teps,he stopped like he.was going to talk to the
17 man in the next cell. I went on down in front of him, and
18 when I got to the first landIng, I turned and looked and
19 he waS as if he was making his first step down, and T went
20 to the bottom of the steps and when I got to the bottom,
21 I saW this inmate land on top of Mr. Barnes at the door.

22 Q Is that the same inmate you were talking
23 about, Cross?
24

25

A

Q

Yes, sir.
You saW him land on Barnes, now where

26 was Officer Barnes at that time?
27 .A He was standing at the entrance of the
28 building at the gate.
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1

Lynch-Direct

Q

(61)

When you speak of the gate, what are you
2 talking about?
3 A. It is a set of bars that lead from the
4 front door into the main cell building.
5 Q Now, this inmate landed on Barnes. What
6 happened to Barnes?
7

8

A

Q

He fel;lto the floor •.
Which side of the gate was he on, the

9 closest to you or the side furtherest away?
10

11

12

A

Q

A

The side furtherest away.
Was the cell door open?
Mr. Barnes had just opened the door. He

13 was getting ready to go out.
14 Q You say he fell to the floor. Did he
.15 fall directly to the floor or up against the bars first?
16

19

20

21
22

23
24

25

26

27

28

A

Q

time?
A

tition there.
Q

of the jury?
A
Q

A

Q

Barnes •. Tell the

He kind of slumped up against the bars

About as far as from here to that par-

Are you speaking of the railing in front

Yes, sir.
That would be approximately 12 feet?
Yes, sir.
All right, this inmate landed on top of
court and ladies and gentlemen of the.
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Lynch - Direct

1 jury, what h~ppened next?

(62)

2 A Well, I approached Mr. Barnes to see if
3 he was hurt, 'and Cross was sitting across Mr. Barnes, and
4 Cross jumped up and when I got 9lose enough to h~m, he
5 pushed me back, and he said, take it easy, man, take it
6 easy, and,then I approached him again and someone grabbed
7 ,me from behind and started dragging me down the cell build-
8 ing.
9 Q From the time that you observed Cross
10 land oilBarnes, and from the time you moved towards Barnes,
11 and you hearQ this man say take it easy man, take it easy,
12 and this inmate grabbed you, what was the total time?
13

14

15 feet?
16

17

A

Q'

A

Q

About a minute or 2 min~tes.
It took you a minute to go across 12

It wasn't long.'
Well, that is what I am asking you. How

18 long was.it?
19 A t really don't know. It could h~ve

" 20 been less than'a minute. It couldn 't he.vebeen too long.
21
22 grab you?
23

Q

A

How did this inmate or this individual

From behind. He put his arms around my
24. arms and shoulders.
25 Q Would you get behind me and grab me and
26 show the ladies and gentlemen of the jury how this man
27 grabbed you. Your arms were inside his?
28 A Yes.
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1

2

3

4

5

6

7

8

9

10

11

12

16

Lynch - Direct

Q

A

A

(63)

Did you notice anything about this inmate?
The only thing I could see, he had on a

Come over here and point it out where

I was right there.
Is this the iron gate you are speaking

Yes, down here.right along right there,
17 and I was approximately right under the steps when I saw
18 Mr. Barnes being landed'upon, and slid to the floor.
19 Q You were-approximately at the same 10-

A Yes, right along in there somewhere.
Q All right, after .this man had grabbed

you from behind, tell the court what occurred then?
A I was dragged back to the back of the

20 cation'when you were grabbed from behind?
21
22
23
24
25 building, anq.when I got to the steel doors, I was told
26 to open cell 130. I opened the cell and V. Joe left the -
27 cell as I opened the cell.
28 Q You speak of .the steel door, is that
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Lynch - Direct

1 the solitary confinement cell?

(64")

2

3 front.
4

5

6

A

Q

A

Q

Yes, sir, and it has a s~eel door in the

And you said that was cell num~er what?
Number 130.
Looking at Commonwealth's exhibit "1",

7 is that the door, and exhibit "9", is that the door you
8 are speaking of?
9

10

11 here?
12

13

A

Q

A

Q

Yes, sir.
On the diagram, it"would be this door"

Yes, sir.
As you were being drug .from the front of

14 the building to cell 130, you say you were drug backwards,
15 and as you were being dragged backwards, were you looking
16 toward.the front of the building or the back of the build-
17 ing?
18

19

20 time?

A

Q

The front.
Could you observe Officer Barnes at'any

21
22

23
24

25

26

27

A Yes, sir; he was just laying on the floor,
and then Cross grabbed him by the feet and started pUlling
.him back.

Q Did you see anything happen while he was
dragging him back down there?

A I'd say about halfway doWn the cell block,
Mr".Barnes seemed like to me regained consciousness a min-

I
I
I
I

I
i

i
28 ute and tried to get up. When he did, Cro~s hit him twice
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Lynch - Direct
(65) .

1 with his fist and kicked him several times in the side.
2

3

Q

,A

Is that ail you saw of Captain garnes?
Yes, that is all I saw until after Mr.

4 Barnes was put in the cell with me.
5

6

Q

A,

Where was Cross hitting Barnes?
On this side of his face and his neck,

7 and kicked him several times in his side.
8' Q Is that the'only time you saw Cross hit
9 him or strike him at any time?
10 A That was the only time other than when
11 he landed on top of him.

after ,he first got him down?
A No, sir.
Q Did Captain Barnes have ahy keys?
A- Yes, sir, he had cell door keys, main

entrance keys , and the lever box keys.

12

13

14

15

16

17

18

19 this?

Q

Q'

Did he hit him or strike him at .a.nytime

Did you'see his keys ~t any time during

20 A Tne only time I saw them was when they
21 were in'the door. They were still in the doorway and he

.22 was on the floor.
23 Q As you got down :tocell 1)0, you said
24 you were told to unlock the cell?
25

26

27

A

Q

A

Yes, sir.
Did you unlock the cell? .
I had"the keys in my hand from when I

28 had put the man upstairs, and I was going down toeel1 150
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Lynch - Direct
(66)

1 and the keys ,were still in my hand',and the keys were forced
2

3

4

5

into the lock and my wrist was turned and the door opened.
Q What happened to your keys?
A I do not know from there'.sir.
Q Did you just leave them in the door or

6 were they taken from you?

14 happened to your money and your pockets? Did anybody take
15 your money?

You say V. Joe was told to do this.''

'"The door was opened and I was pushed.A

Q

7

8 and my hand came 'back and I still had 'thekeys.
9 I was'put inside,and put on the bed. V. Joe was told to
10 take everything I had and empty my pockets and
11 keys. After that. I never saw him and I never
12 any more.
13

A He,was told to take everything
my pockets and throw it out in the hall.

16

17
18

19

20

21

Q

A

Q

A

Did he?',
Yes. sirl
What did you have in your pockets?
My car keys. my wallet. and my wallet

22 had a $10.00 bill in it. and drivers license. and all my
23 papers and I. D.cards. and I had two $1.00 bills in my
24 pants pocket~
25 Q All right. did you ever see any of these
26 items again?
27 A Later that night after I came back from
28 the hospital. I retrieved my wallet back and my drivers
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Lynch - Dir,ect

1 license and identification papers.

(67 )

2

3

Q

A

Where did you get them from?
From Mr. Purvis when I made a statement

4 that night.
5 Q They were taken simultaneously with the
6 order to take everything, out of your pockets?
7

8

9

10

11

12

A

Q

A

Q

A

Q

Yes, sir.
And SOmeone took them out of your pocket?
Yes, sir.
Did you ever see Captain Barnes again?
He was placed in the cell with me.

'From the time you went'in the cell until
13 the time Captain Barnes was actually put in the cell with
14 you, how long a period of time was that?
15

16

A

Q

About), 4, or5 minutes.
Now, did you see how Captain Barnes was

mattress in the cell.
Q,' Do you know who was doing that?
A No, sir, I don't.
Q How was Barnes put in the cell?
A He was thrown in, and his head was up

against the wall and his feet 'were laid up under the sink.

17 put in yourcel!?
18 A

19 Q

20 A

21 Q

22 A '

23
24

25

26
27

28

No, sir.
Did you see who put him in,your cell?
No, sir.
Where were you when they put him in there
I was being held ,down on the bed on the
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Lynch - Direct
(68)

1 '

2 that time?
3

Q

A

Did you notice anything about Barnes at

I noticed that he was bleeding and he
.4 was having trouble breathing.
5

6

7

8

9

10

Q

A

Q

A

Q

A

Where was he bleeding?
From his eye here and from his mouth.
You say,he was having trouble breathing?
Yes, sir, he was kind of gasping.
Then what did you do at that time?
,Iturned the bed over and straightened

11 his legs out, and then I broke a window to see if I could
12 holler out to get help, and about that time, I saw Mr. Ivey
13 chase an inmate back around from the back of the building.
14 Q ,How long were you in the~cell with Cap-
15 tain Barnes be~ore you got assistance?
16

17

A

Q

About 5 minutes.
'.Did he move at all or say anything or

18 do anythin~?
19 A No, sir, he didn't say anything and he
20 didn't move.
21
22

23

Q

A

Q,

He didn't move at all?
He would like tense up and then relax.'
Tense up and then relax. How many times

24 did h~ do that?
25

26
A.

Q

About five or six times maybe.
What was the lighting condition at the

27 time this started, at approximately 9:)0 inside of the
28 building?
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1

Lynch - Direct
Lynch - Cross

All of.the lights were on, all the hall
2 lights and the monitor lights were on.
3 Q That would be the lights in the ceiling
4 and the lights on the catwalks?
5

6

A

Q

Yes, sir.
Could you see from one end of the build-

7ing to the other?
8

9

A

.Q .

Yes, sir.
While you were being drug backwards from

10 the front of the building to the back of the building, did
11 you see anybody or did you hear anybody say anything?
12 A I heard someone say, Tony, why are you
13 all doing this.
14 Q Did you ever get a chance to see who had
15 you from behind?
16

17
A

Q

NO, sir.•
Captain Lynch, had you not been grabbed

18 from behind, would you have been able to go to the assist-
19 ance of Captain Barnes?

A20

21
22
23
24 CROSS EXAMINATION.

25

26 BY MR. RHODES.

Yes, sir.

BY MR. GRIZZARD: Answer Mr. Rhodes.

27

28 Q Mr. Lynch, how about coming over here,
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Lynch - Cross
(74 )

1 Q Did you ever turn around to look at that
2 time?
3

4

5

A

Q

A

No, sir.
Were you frightened?
After I saw what happened to Mr. Barnes

6 I was.
7 Q I can understand that, and I believe !

!.

I

I
I

-I
I
I
I
I
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Yes, sir.

And then he I'eft?

That person, V. Joe, emptied your
and some keys ~-_and did what with them?
Threw themo~tinthe hall.
You saw him throw them in the hall?
I heard them hit.

Wa's anyone else in the cell with

I saw no one else.

I have no idea.
And did anyone do that other than

other;'than v. Joe?
A

Q

and took'a wallet
A
Q

A
Q

A, He was told 1;0 empty my pockets, _and
stay there and keep me there.

14

15
16
17
18.

19

20

21
22

23
24

25

26

27

28



Saunders - Direct
(79)

1

2

3

Q

A

Q

Now, what is your cell number?
151.
Now, on the night in question, will you

4 explain to the ladies and gentlemen of the jury,.the system
5 they have at Southampton Correctional Farm, as to one side
6 in and one side being out.?
7 A Well, one night the left side goes to
8 the TV room and the right side goes to.the ba~ement. The
9 next night the left side goes to the TV room and they switch

10 it up.

11 Q When you say a.side goes to the TV room,
12 does that mean everybody has to go to the TV room?
13

14

15

16

17

A No, sir.
Q Just the ones that want to go?
A The ones that want to go, they can go to

the TV room. The ones that don't stay in their cell.
Q On this particular night of March 2Jrd,

18 1975, were you on the right side or left side?
A Left side..•..
Q \rJasyour side in or out?
A They was out.
Q Now, why were you in your cell that night?
A Well, I stayed in to take a shower, and

I believe I was on loss .of all privileges at the time.

19
20

21

22

23
24
25

26
Q

A

\tJhereis cell 151 located in the building'?
At the front of the building, and it is

27 three cells from the front.
28 Q Now, do you know what hawking is?
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Saunders - Direct
(80) ,

1 A Well, it is when somebody takes a mirror
2 and sticks it out the cell door to watch for the man.
3 Q When you say watch for the man, who are
4 you speaking of?
5

6

A

Q

The correctional officer.
Who were the correctional officers as- i

"
7 signed to C-l on the night of March 23, of last year?
8

9

10

11

12

13

A

Q

A

Q

A

Q

Captain Barnes and Captain Lynch.
Is that Ronald Albert Barnes?
Yes, sir.
And Alfred Lynch?
Yes, sir.
Now, I want to direct your attention to

14 that night at approximately 9130, and ask what if.anything
15 you were doing?
16

Z1

22
23

. 24

25

26

27

28

A

Q

A
Q

this mirror?
'A
Q

A
Q

A'
Q

A

I was sitting on my door looking out

Yes, sir.
And your n~ber?
Yes, sir.
You put your name and address on there?
Yes, sir.
And your number?
Yes, sir.

JOYCE GRAY HARRELL
COURT REPORTER

302 BANK STREET

SUFFOLK, VIRGINIA 23434

70



... --_ ..-..-.~_.----------
Saunders -Direct (81 )

1 Q And what was the condition of'this mirror
2 on that night?
3

4

5

6

A

Q

A

Q

It was new when I had it.
Was it broken?
No, si~.

What did you subsequently do with this
7 mirror?
8 A Well, I transferred to another building
9 and I went into a cell that had mirrors in them, so, I gave
10 that mirror to another dude.
11

12

13

14 broken?

Q

A

Q

'Who did you give it to?
Herbert Boyce.
When you gave it to him, it was not

BY THE COURT. All right.
the .mirror in the envelope.

objections, Your Honor.
BY MR. RHODES •. I will reserve any

No, sir.

BY MR. GRIZZARD a I .will ask to put

in evid ence, as Commonwealth's ex}1ibit "14".

BY MR. GRIZZARD. At this time, the
Commonwealth would offer the mirror and frame

A15
16

17
18

19

20
21
22
23
24

25

26 MR. GRIZZARD CONTINUING a

27

28 Q Is this an 8 x 11 mirror?

.JOYCE GRAY HARRELL
COURT REPORTER
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Saunders ~ Direct
(82)

1

2

A

Q

Yes, sir~
When you hawk with that mirror, can you

3 see up and down the hall?

A It was good. All the lights was on.
Q When you say all the lights,were on, are

you speaking of the main lights in the building and the
;Lights under the catwalk?

it, front a.ndback.
Q Now, approximately 9.30 on the night of

.March 23rd, what were the lighting conditions in 0-1 build-
ing?

4

5

6'

.7

8

9

10

11

12
13

14

A

A

Q

Yes, sir, you can seeeverythi!lg with

The main. lights and'the catwalk.
You would not know about the individual

15 cell lights?
16

17
A

Q

No, sir.
Directing' your attention to that night

18 of March 23rd, at approximately 9&30, I want to ask you if
you observed anything o~cur in 0-1 building?

A Yes, sir.
Q Would you tell the ladies and gentlemen

of the jury what you saw?

19

20
21

22

23 A Well, like I say, I was sitting on my
24 door with a mirror.
25 Q Robert, I am going to ask you one more
, 26 time to speak louder so that they can hear you.

out, and I noticed something going on at the front of the
27

28

A I was sitting on my d06r with the mirro~
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Saunders - Direct
(83 )

1 building, and at the front, Captain Barnes,"he came through
2 the front door, and it happened so quic~ that somebody
3 jumped off the top tier and hit him in the back. and when
4 he hit him. Captain Barnes. he turned around and hit his
5 head on the grill door.
6 Q Robert, which side is the grill door on
7 that you are speaking of? Is it on the side closer to your

, -----_._ ..,-._.__._-----------,-----------
8 cell Or furtherest? _-

...--_ .•......
9

10

A

Q

The one'closest to my cell.
And 'you say that when this person jumped

11 on him, he hit him in the back?
12

13 Q

Yes, sir.
And did Captain Barnes fall straight in-

14 to it,'or turn'around and fall and hit it?
15 .A He turned around and the back of his head
16 hit the grill door.
17
18

Q

A

Then what happe.ned?
The dude, he kept'stomping him. beating

19 ' him, and kicking him •.and hittirtghim •
20 Q .-Do Y9u know -who it was that jumped on
21 Captain Barnes?
22
23
24

25

A

Q

A

Q

Yes, sir•.
\rJho was it?
Cross. -
Now. how far'is yource11 from where

26 this is taking'place?
27

28 20 feet.
A I'd say about 15 feet, between 15 and

JOYCE GRAY HARRELL
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-------------S~unders - Direct
(84 )

1 Q All right now, what did you see Cross
2 do at this time?
3

4 his fist.
5

6

A

Q

A

Stomp him, kick him, and beat him with

What was Barnes doing at this time?
He looked like apparently to be out,

7 unconscious.
8 Q Did you see anybody else in the hallway
9 or on the floor at that time, besides Barnes and Cross?

18

25

26 him?
27

Q

A

Was he dragging him when you first saw

Well, I will say he was dragging him,
28 but it wasn't like he was on the ground. Tony Lewis had

JOYCE GRAY HARRELL
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Saunders - Direct (85) .

1 his arms around Mr •.Lynch pulling him down the hall.
2 Q WhB.t I am asking you, is this the first
3 that you saw him or did you see him when he first gra.bbed
4 him?
5

6 him.
7

A

Q

I didn't see him when he first grabbed

Would you demonstrate .tome how Lewis
8 was holding Captain Lynch?
9

10here.
n

A

Q

He was holding him something like this

All right, when you say dragging, you
12 show me how.it was and you are not going to hurt me.' Go
13 ahead and do it.

Lynch when you first saw them. when you first noticed.th..GDH'
~

14

15

16

17

A

Q

A

Like this here, back like this~
All right, where was Lewis_and Ca~tain

Th~y came .from the,~~_~_~rwellgoing up-
~.--

18st~ that is on the left si~
19 Q In other words, tha~ is where you first
20 saw them?
21
22

A

Q

Yes~
Tell the court what occurred and what

23 you observed when you saw Cross .overtop of Barnes, and you
24 saw Lewis with Captain Lynch, dragging him back. Tell the
25 court what you saw and what you observed from that point
26 on •.

27 A Well, Cross, he drug Captain Barnes or
28 Mr. Ba.rnesdown the hall a little ways,abou~ halfway down
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Saunders - Direct
(86)

1 the hall.
2

3

Q

A

How was he dragging him?
By his feet, and Mr. Barnes came to about

4 halfway down the hall, and he asked him what was wrong,
5 and asked him to hold up and stop beating him, but this
6 dude, Cross, kept on beating him and beat. him some more

,7 righ~ there, and Captain Barnes apparently went out again
8 unconscious, and then he drug him bac,k down the hall some
9 further to.cell 130 9.nd started beating him right there
10 some more.
11 Q Now, while Cross was dragging Barnes.
12 down the hell by his feet, what was Lewis doing with Lynch?
13 A He was still pulling Mr. Lynch down the
14 ha.ll, and he.got to cell 1)0 a.nd he opened the door up.
15 Q Now, let me ask you this. When Lewis
.16 and Lynch got to 1)0, approximately where in the building,
17 if you know, was Cross and Barnes?
18

19

A
Q.

About at 1)7.
All right, how do you know what number

20 ceil it was?
21 A Looking through the mirror and.seeing
22 how far they was down the hall, that is approximately where
23 it was at.
24 Q Come over here a minute if you would.,
25 Robert, and stand this way facing the jury and the diagram,
26 and this is a diagram of the building, and. this is the gate
27 here, and cell 151 is located here, and would you point out
28 approximately where Captain Barnes was when you first saw
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Saunders - Direct
(87)

1

2

3

4

5

6

7

8

9

13
14

A

Q

\... ..Coming through the gate open~ng right

And where was Lynch.and Lewis when you

Right in here.
The stairwell is right here?
Right here at the stairwell on the left

I would say somewhere inbetween here.
That is between lJ6.and lJ7'. Did you

15 see Captain Lynch when he was put'in lJO?

18 a.fterCaptain Lynch was pushed into lJO,(

16
17

19

A

Q

A

I seen him w~en he was pushed in ther~.
Will you tell the court what occurred

v. Joe, he was on padlock in lJO, and
20 he Came out of the cell and Tony Lewis pushed Alfred Lynch
21 in the cell and came out, and V. Joe, he had some type of
22 object in his hand, it was chrome or something and I don't
23 know what it was but it was some type of object. and he"
24 hit Captain Barnes with that and kicked himtwo.or three
25 times• Tony Lewis came'.out of the cell and he ;-a.nup to------26 Captain Barnes and kicked.him ~ stomped him.
27 QWas Captain Barnes still in the same
28 vicinity ,of 1J6'and lJ7 when this hap~ened?
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Saunders - Direct , (88)

1

2

A

Q

Yes, sir.
What happened after the celi had been

3 opened and Captain Lynch had been placed in 1'30, and Vernon
4 Joe had com~ out and gone up to where Officer Barnes was,
5 and Lewis had gotten back up to where Officer Barnes was?
6 A They both started beating him. Joe is
7 the one that started it, and when he come out of his cell,
8 like I say, he kicked him two or three times and hit him
9 with some typeo! object that was chrome. Then Tony Lewis,------
10 he came out of the ce'lland came running down and kiclCed.

~-~-------,---------,...-,-
11 him and stomped him •

. ~.

12

13

14

15

. 16

Q

A

Q.
A

Q

Then what happened?
They ,put Captain Barnes in the cell.
Who is they?
Tony Lewis and Cross.
How,did they get Captain Barnes from

17 1)6 down to this cell?

A Af'terC~_~~-~and Tony Lewis put,Captainy'.
Barnes in thee ell, .Joe, he was running up and down the .'

- .----
"";hall 'holler~g, everybody is .f-~~E::._!__you,can all go, and

everybody is free, andl1.e took,the keys and opened up all.-- -' -_.__ ..._-------'-- .__ .~-_.-
the doors, and Tony Lewis, he came down the hail and went
in.the office and got a hammer and started beating the lock
off cell 104.

18

19

20

21
22

23
24

25

26
27

A

Q

Q

.They drug him.
All right, go ahead.

Now, did you see any keys at any time
28 other than the set that Vernon Joe had?
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Saunders - Direct
(89)

1

2

A

Q

Yes, sir.
How many different sets of keys did you

3 see that night?
4-

5

A

Q

I saw two different sets.
Who had these sets of keys that you are

6 talking about?

17 A p'. Capj;ain_~ wallet was ona chain,
18 and he took the money out.and gave it to Lewis •.

--

All right, you have testitied that Joe

What about the ke~s?
(. .--

The keys he gave to Lewis too.
All right, that is one set of keys you

,--- ------- --

Do you know what he did with the wallet

At .about cell 137.
Do you know whether or not he took any-

Captain Barnes and Captain Lynch.
When did you see Captain Bernes' keys?
When Cross took them off Captain Barnes.
When was that?

.-"--- '-"'-- ... _._--_ .._-------~"

Q

Q

Q

A

Q

~"""_.'-..-..A His wallet.

A

A

Q

Q

A

Q

Lynch.

saidyo'l.saw, .and you said you saW two sets,
other set? ~---.....••--.:..--- ,

A .Joe had one set that come off Captain

once he got it out?

thing else from Captain Barnes?

7

8

9

10

11

12
13
14

15.

16

19

20

21 -

22

23
24-

25

26
27 was running up and down the hall stating that everybody
28 was free,. explain to the ladies and gentlemen of the jury
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Saunders - Direct
(9)

and made the statement you have testified to. was anyone
present with him at that time. other than Cross?

A No, no one but Cross.
Q How 10!1gwas it ,from that point before

Joe and Lewis got there?

1

2

3

4

5

6

7
8

Q

A

Q

When he got to middleway of the building

I'd say about 2 or)'minutes.
Now, when Joe and Lewis, when they got

9 there and after the beating occurred there which you earlie
10 described, was Barnes again unconscious?
11

12

13 ' to I)O?

14

15,

16

17

A

Q

A

Q

A

Q

Yes, sir.
Now, how did they drag him from there

By his feet.
Was his face up or was his face down?
Face ~own still.
Did you see how they actually put him

18 ' in cell l:JO?,

anyone. else in the,hallway, other than Michael Cross,
During. this period'of time. did you see

\

'No, si~
What happened after the cells were opened

A

Q
-".,,~•..

'~---,---Vernon Joe, aridTony Lewis, Alfred Lynch, and Ronald Albert~ •.....•...••.

Barnes?----"

19

20

21
22,

23
24

25

26 and they Were running around beating the padlOcks off the
27 doors? .
28 A I seen Cross in the cell right' next to

JOYCE GRAY HARRELL
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Saunders - Cross
(95)

1 that we can view it a little differently. I believe you
2 were in.cell 151. Mr. Grizzard has shown you that?
3 A Yes, sir.
4 Q. Would you point that out to the jury
5 again?
6

7

A

Q

Hight there.
151, and you had your arm out this win-

8 dow with a mirror?
9

10

20

21

A

Q

when.you saw the
A
Q

A
Q

A

Q

A
.Q

A.

No, sir.

At that point you did not. All right,

Did you ever see Lynch?
(

I saw Lynch and Tony Lewis. I saw Tony
22 Lewis and Mr. Lynch when they came out of the stairwell.

24 out of the stairwell at~hat time?
23

25

26
27

28

Q

A

Q.

A

Q

You are saying that Lewis and Lynch came

Yes, sir.
You are absolutely .certain of that?
Yes, sir.
When did you see Lewis grab Captain

JOYCE GRAY HARRELL 8-41.
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Saunders -Cross
(96)

1

2

A

Q

I didn't see him grab him.
You did not. Did you ever see Captain

3 Lynch go near the body .ofCaptain Barnes and have a con-
4 versation with Cross?
5

6

A

.Q

Noo
Did you ever see Cross shove Captain

7 Lynch back?
8

9

A

Q

No, sir.
Did you ever hear or see any conversat-

10 ion between Captain Lynch and Cross, in the vicinity of
11 where you first .saw Barnes?
12

13

14 Lynch?
15

A

Q

A

No, sir.
When is the time you saw Lewis grab

Like I said, just now, I didn't see
16 grab him.

27 down the hall, when you were doing what you call hawking?

82JOYCE GRAY HARRELL. .
COURT REPORTER
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No, I had my mirror out the window.

I did not.
You did not?

Lewis was puiling himo
Was that when you stuck your mirror out

When they come by my cell•
Were they walking by your cell?

You saw him at the.stairwell with Lewis?
I seen them coming out of the staIrway.
When did you next see Lewis B.ndLynch

A

A

Q

Q

Q

A

Q

Q

A

. A

28

23

24

25
26

17
18

19

20

21
22 together?



Saunders - Recross
Ricks.- Direct

1 the .jury?

(106 )

2

3

4

5

A

Q

.A
Q

Right there.
And you are located here?
Yes, sir •
One is directly across from you and one

6 would have been up from you?

no further questions.

7

8

9

10

11

12

A Yes, sir.

BY MR. RHODES. All right, I have

13 PERCELL RICKS, being first duly sworn,
14 .testified as follows.
15
16 DIRECT EXAMINATION.
17
18 BY MR. GRIZZARD.
19

20 Q Will you state your name, your address,
21 and occupation, please?
22 .. A Percell Ricks, and I .am presently at
23 Southampton Correctional Center.
24 Q And were you confined there as an inmate
25 on March 2Jrd, 1975?
26

27

28

A

Q

A

Yes, sir, I was.
Were you in C-l building?
Yes, siro.
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Ricks - Direct
(108 )

A little'more than the length of his

All right now, you say you were in the
Yes, sir.

A

A

Q

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 body.
16 Q That would be approximately 6 feet from.
17 the grill door? What did you first do when you approached
18 the hallway there through this door to the'maincorridor?
19 A Well, whe~ I Came out there was a man,
20 Captain Barnes, and another man standing over topo,f him.

Do you know who that .was?
Cross. He was hitting him, and ther$

Q

A

23 was a man standing by the stairway, and this is the ste,ir-
24 way coming down here t, and Lewis was standing here and he
25 was holding Captain Lynch.

21
22

.._--~,.~._--_.~.....~_..~_.....~._-------:-
same side you were on?

26
27
28

Q

A

Was he across the hall from you or on

He was 'across the hall.
'"--------, ..,_ .... ,.__ ....._.~_.-------•......,..
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Ricks - Direct
(109 )

1 stairwell.
2

3 saw him?
4

Q

A

. You say Lewis had Lynch when you first

No, in the beginning, he moved ~oward
5 Lynch and he told him to hold it, and he grabbed him around
6 the waist and pulled him back.

'7" ._.,,-..~~_.~,---~'-~"-;'----_.-."---- ~

7 .Q I will be Officer Lynch and you get be~
.~--------_.~_._'-_._--

8 hind me and demonstrate to me how he grabbed him.
9

10

11

12
13

A

Q

A

Q

A

Like th1s.
He had his arms inside?
Inside.

,:---.. ..,~-,.._-
All right, what did he do then, Percell?
Well, he was moving towards Sergeant

14 Barnes on the floor, and he was coming up at the time, and
15 he told him.to hold it and he grabbed him and pulled him
16 back.

20 first saw when you came into the room, tell the court and
21 ladies and gentlemen of the jury what happened then?

17
18

19

22

Q

A

Q

A

Pulled him back to where?
Up against this wall right here.
All right, after ~ou described what you

Well, then I stepped back inside, really
23 to get myself together, because I Was trying to picture
24 what was really happening, and I stepped back inside and
25 when I stepped back out in the corridor into the hallway
26 again, at that time, he started dragging him down'the hal -
27 way.
28 Q When you stepped back into the main
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Ricks ~.Direct
. (110)

1 corridor, who was in the corridor at that time?
2 A There Was about twenty-five people in
3 there, different individuals talking to this guy.
4 Q About twenty-five individuals there in
5 the TV room or in the main hall?
6 A The majority of them were, I'd say about
7 twenty of them were in the TV room and the rest of them
8 were standing in the door looking.
9 Q What could you observe when you stepped
10 back into the main corridor? In other words, you had seen
11 what occurred up front and.you stepped back into the TV
12 room and you stepped back into the hallway. Did you see
13 Captain Barnes or Captain Lynch or the defendant, Tony
14 Lewis or Michael Cross?
15 A Well, when I stepped back out in the
16 .hallway, Cross was still beating Sergeant Barnes•..

, ",' .'

17
18 moved?
19

Q

A

Was he at the same place or had he

He was starting to move. He was trying
20 to get himself together, and everytime he would try, Cross
21 would kick him or hit him up against the side of the head,
22 and he never could get himself together. He was sort of
23 rolling, trying to get away from the blow.
24
25 together?
26

27

28

Q

A

Q

A

Captain Barnes was trying to get himself

Yes,~ir.
And everytime, Cross would hit him?
Yes.
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Ricks - Direct
(Ill)

1 Q Do you know where in the building they
2 were at that time?
3

4-

5

6

7

A

Q

A

Q

A

Right up here where the writing
Up here again.
Yes, right up there.
Where was Lynch and Lewis?
Lewis was standing against the wall

8 coming down :bythe swj;._•.~?_ti.g..ne.~.wa1!t--stillholding Captain
9 Lynch.

Did-¥Q1L~~~_._..~~~~ move ~t .a.ll?Q10

11 A NO~~~_~._9-g:4l.l;lK...~ He had him.
12 Q What I am saying"did you see Lewis and
13 Lyn,eh..j.Qg~~~~E__:~~~_~1---------:--.--.------ .

he said, shut up, and he was going on down the hallway,
........... --- "' .._, ---~-

but Cross_}{~I>.1;_13:t.ompiDg?!1,cie~~E¥c:>?~.e.~_.~~..~~2:.~~_Jlewould
<:

hit Captain Barrl~f3,al'ldhe was still trying to get him-
." .. , .. ".

- -"--'

out the next time, Cross was dragging Sergeant Barnes down
the hall by his feet, and Sergeant Barries kept trying to
get up, and he would stop to hit him, a~d by that time I
was waiting for'Lewis to move aWaY from the door so I could---- --------------:get-'~f the door to see; and he started pulling Lynch
down the--h~ii~~;-~~~-:..~~..if-..t.~-.godo~';;-th.;.'hallway and he

- ." ...- .....~...._._ ., -.

cleared' the hallway, a.~d.iyncn..s.ara~-~Tust-don't hurt me,
a.ndyou do what you want to ,b':ltplease don '.~J.l.~.?;~._~e,and

No, he was just standing there holding

What did you do at that time?
..I stepped back in, and when I came back

A

him •.
..--------_ ..__.. Q

A

14

15 .

16
17

18

19

20

21 .
22

23
24

25

26

27

28
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-------_._-Ricks - Direct
(112 )

1 self together.
2 Q You say they moved on down. Wes Sergeant
3 Barnes still trying to get himself together? How long did
4 you observe them?
5 A I didn't see him hit him but a few times
6 before I went back inside of.the corridor. When I came
7 back out, I seen him fo~ the time it takes him to get maybe
8 10 or 15 yards from me and enough to clear the doorway,
9 maybe from a.bout here to that door, but not quite.

10

11

12

Q

A

Q

The door at the back of the courtroom?
Yes, sir.
That would be 60 feet, so, they moved

13 from down here about 60 feet, and the last you saw would
14 have placed them somewhere in the vicinity of 147, about
15 down this way?

and the reason we came out was to help and it was too many,
and we ran or I stopped at the door just before I ran down
the steps and I saw Cross was still hitting him, so, I ran
to get help.

16

17
18

19

20
21
22
23
24

25

26
27

28

A

Q

A

Q

to look back, do
A

Q

then?
A

Yes, but not quite that far.
What did'you do then?
Well, the door partially opened then,

As you started out the door and stoppedl
you know where they were then? ~
Steady going up the hallway.
Do ,you know where Lewis and Lynch were

Pretty near the same position th~t Cross
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Ricks - Direct
Ricks - Cross (113 )

1 Was. They were.going along side by side, and one was drag-
2 ging one and ~'~'--~-as-"draggirigtfie"ot"fi:er:-"---._...
3

4

5

6. ing?
7

Q
........._~ Was that .the last you saw of them?

A Until we camebaqk to the building.
Q What did you do when you le:rtthe build-

I le:rtthe building and.went iritoa
8 different building and let the guards know what was going
9 on, and when I got back, Cross was on the outside and Lewis
10 went outside.
11 Q You went from C-l to the other buildings
12 on the farm trying to .get assistance from some other guards

answer Mr. Rhodes.

Yes, sir.A13

14

15

16

17
18 CROSS EXAMINATION.

BY MR. GRIZZARD. Thank you, and ..

19

20 BY MR. RHODES.
21
22 Q l:'1r. Ric.ks,you have been very helpful
23 so far. I want you to clear a couple of matters for us.
24 Would you come back up here, please? As I understand it,
25 when you first saw Lynch and Lewis, would you point out to
26 us on this diagram where they were?
27 A Mr. Lynch was standing right here. Mr.
28 Lynch was standing right by the steps, and he started to~
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Ricks - Cross
(114 )

1 wards Mr. Barnes and he was laying down here, and Lewis
2 approached him from -this side and pulled him back Up agains
3 the wall and held him there.

5

6

7

8

9

10

Q

rect?
A

Q

A

Q

this side?
A

Yes, sir.
And he didn't pull him down this way?
No•.

How long did Lynch and Lewis stay on

24 or twenty-five people were out there. Show us where those
25 twenty people and those five people were? .

\I believe you sta.tedearlier, that

Yes.
In this direction?

Well, it was a rough estimate.
-That's .all right.o

The majority of them was in here in the

They were dragging on that side?
He was dragging down this way.
Whb are you referring to?
Lewis was dragging Mr. Lynch.

r-~'"'''' ~., _~._."~--.

A

Q

A

Q

A

A

Q

A

Q

A

Q

.......'_-

~.-_•......•..._-_._._--~_._----.-..
Q . 0ll the opposite side from Barnes?-_ _ _-_._-_._--~

Yes, one was on one side and ohe on the
other.

26

27

28

14

15

16

17
18

19

20

21
22
23
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Ricks - Cross
. (115) .

1 TV room, and you have got a few in here, and a couple
2 standing around .out here.
3

4

5

6

7

Q

A

Q

A

Q

In the corridor?
Yes.

"'H'-'-'-"-"""

But, theY were in the corridor?
Yes.

., -.,~_.~.

And that was as a result of the confus-
8 iongoing ..on.?-..
9

10

11

12

13

14 it didn't.
15
16 the time?
17

A

Q

A

Q

A

Q

A

Yes, sir.
Wa.sthere.-aoise?
Yes, sir.

"'-jjid"yc>u hear any cans hit the floor?
I .didn't see any cans, but I won't say

There was a lot of noise going on at

A lot of noise.
18 Q I be~_~~~ you stated that you saw Cross

\ -~_.........•_ .._-~-

19 dragging Capt~nes down this corridor?_."__R_._
20

21
A

Q

Yes, sir.-.;_ ..-._~_..-:~
Can you show us on this map, and this

22 is cell 149 and 150, show us approximately where you saW
23 him take him and pull him?
24

25

26

27

A He started here and he'st'arteddragging
him down here, and Mr. Barnes got here and he couldn't get
a hold of himself, sq, he started dropping him to get a
hold of him, and when he did, Sergeant Barnes tried to get

I
i
I
I

I
i

I
I

28 up and h~ hit him a couple of times.
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Ricks - Cross
(116 )

hall.
they were not si~.~..:..p'y': side. but.they were going down the----_._ ,..". _ -~ : - ---.

Q .•....gf.l..c.:!;h~__oppo~ite side?
A ~e opp-osite.side.

I
!
II.
!

You didn't see him?
No, sir.

No.

Could.you have seen him?
I don't know. It was people out there

Yes, sir.
What cell was he in?

Do you know where cell 130 is?
I know where all of them are at.
Did you ever see anybody go to cell 130?
I can't s~y about that.
Do you know Robert.Saunders? .

Yes.
This is Cross?

Where were Lewis and Lynch?_._"' ,

H~ was right up here, up £ront.
'Did you see him during all of this?

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

A

Q

A

Q

Q

....V/ A They were beside .l]J.m.•.......Onewas like this
an;-\ne waslike that,but ~he;~:~~eside by si~e, well,

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15
16
17
18

19

20

21
22
23

I

II

!. i
I

I

24 and it was confusion.
25

26
27

28

.BY .MR. RHODES I I have no further
questions.
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I will ask you to go into your jury room at
this point.

(118 )

1

2

3

4
5 TRIAL CONTINUING IN THE COURTROOM, IN THE PR~.ENCE OF
6 THE JURY, WITH THE DEFENDANT PRESENT.
7

8

9 OFFICER JUNIUS T. IVEY, JR., being
10 first duly sworn, testified as foliowSl
11

12 DIRECT .EXAMINATION.
13

14 BY MR. GRIZZARD.
15
16 Q Mr.'Ivey, would you state your name,
17 address, and occupation, please.
18 A Junius T•.Ivey, Jr., I live at Drewry-
19 ville, Virginia, and I am a correctional officer at Sout-
20 hampton Correctional Center.
21 Q Speak loud enough "so the ladies and
22 gentlemen can hear you.
23 A Junius T. Ivey, Jr., Drewryville. Virgini ,
24 and I am a correctional officer at Southampton Correctional.
25 Center, Capron, Virginia •
26 Q .Were you employed as a correctional
27 officer on the 2Jrd day of March, 19757
28 A Yes, sir, I was.
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Ivey - Direct
(119)

1

2

Q

A

What was your duty assignment that night?
I was assigned to C-2~ to assist the

3 building officer.
4 Q Did you have occasion that night at
5 approximately 9130, to leave your building and go towards
6

7

8

C-l building?
A

Q

Yes, sir, I did.
Would you tell the ladies and.gentlemen

.9 of the jury, the circumstances under which you left C-2
10 to go to C-l?
11 A I was on the top floor and an inmate from
12 C-l came to C-2 and said there was some trouble, and Mr.
13 Harrell, the other officer on duty, told me to go to C-l
14 to see if I could help. When I went into 0-1, the grill
15 door was open and it is not suppose to be open. I started
16 down the h~llway and I heard somebody holler, we a~e in
17. cell 130. I.started down the hallway and an inmate came
18 from the TV:room and ran outside. I came back and locked
19 the grill door, and followed that inmate around behindi'n-
20 between C-l and the academic school.

. 21 Q As you go around C-1, between C-l and
22 C-2 toward. the back side, where does that lead you'to?

Q As.you got to the back of C-1 building,.
could you tell the ladies and gentlemen of the jury what'
you saW?

23

24

25

26

27

A

A

To the fence.

I saw two inmates on the fence, carrying

I

i

I

28 a mattress,fl.nd.one inmate at the base of the fence.
I-,
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1

Ivey - Direct
(120 )

Now are these two inmates you saw carry-
2 ing the mattress on the fence, would you describe to the
3 ladies and gentlemen of the jury, how they were carrying
4' the mattress?
5 A It seemed as if they had a string or
6 something on the mattress, and the string, they had their
7 arm through the string like this•.and they 'were crawling •
8 up the fence and both inmates had one on each arm.
9 Q Now, did you 'recognize either o~ those

10 two inmates?
11 A Yes, sir, I did. I recognized the two
12 inmates on the fence and the one at the bottom of the fence.
13

14

15 Lewis •.
16

Q

A

Q

Who were the inmates?
The ones on .thefence was Boykins and

When you say Lewis, are you speaking of
17 Tony Lewis, the defendant in this case?-
18

19

A

Q.

Yes, sir.
This fence that you are speaking of~ is

20 that the cha.inlink fence?
21
22
23
24

A

Q

A

Q

Yes, sir.
How high is that fence? .
Approximately 13 feet~
Now, in relation to the top of that, how

25 high up on the fence had Tony Lewis and Boykins gotten with
26 the mattress?
27 A I'd say their hand was about a foot from
28 reaching the barbed wire.
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1

Ivey - Direct

Q

(121 )

Now, why would you need a mattress to
2 go over the top?
3 A You could use a mattress as a shield
4 from the electrical shpck that travels through the barbed
5 . wire.
6 Q Would you come over here, please,.Mr.
7 Ivey. Now,. get this way so you can talk to the. jury, and
8 looking at Commonwealth's exhibit number 10, this is C-l
9 and C-2, and C-J building?
10

11

A

.. Q

Yes, sir.
Would you point out on the photograph

12 where you saw the inmates?
13

14

A

Q

Approximately right here.
Looking at Commonwealth's exhibit number

15 II, back of C~l building, will you point out where you saw
16 Tony Lewis and.Boykins on the fence?
17 A They was climbing up and they had gotten
18 about right here.

Q Is there any question in your mind that.
Tony.Lewis was one of those two?

19

20
21

22
23

24

Q

A

A

Q

About a foot from the wire?
Right.

No, s-ir.

When you saw Tony Lewis and Boykins and .

i

I
I.

25 this third inmate at the base of the fence, what did you
26 do?
27 A I.teld them to come off the fence and I
28 would try to work something out, and they said, and I don't
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Ivey - Direct
(122 )

1 know who said it, but one of them said, look at this fool
2 COme around here by himself, we had ought to mess him up,
3 too, and at that time, I went back in the shadows of the
4 building and they kept trying to climb up the fence, but
5 they kept falling and two of the inmates left and ran by
6 me between C-l and the academic school, back around to the

, 7. front of the building, and Tony tried to climb the fence
8 a couple of more times and he fell and ran towards the
9 tower.

10

J4
15
16

17
18

19

20

21
22
23
24

25

26

27

The tower, in which direction would that

Right.
How many times did you tell them to get

About two or three times. '
,How far is it from the back of C-l to

ApproxImately 60 feet.
Would that be approximately the length

28 of C-l shining towards the fence.
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1

'2

Ivey - Direct
Ivey '-Cross

Q

A

(123 )

Is the fence lighted the whole way down?
Just about, but the part they were going

3 over, it was more light on this particular part than the
4 rest of it.
5 Q You say there is a light on either corner,
6 'are you speaking of the two ,back corners ofC-l shining
7 directly to the fence?

Mr. Rhodes.

A8

9

10

11

12

13 CROSS EXAMINATION I

14
15 BY MR. RHODES I

Yes, sir.

BY MR. GRIZZARD: Thank you, answer

16
17 Q Mr. Ivey,.what is the closest distance
18 you got to the three parties that you'$aw on the fence? '
19 A When I first came around the end of C-l,
20 I went right up to the fence.
21

22
23
,24

25

26

27

28

Q

A

Q

A

Q

A

Q

A

Approximat~ly how far would that be?
Approximately 5 feei.

What did you say at that point in time?
I told them to come off the fence.

,Were you armed?
No, I was not.
You had,no weapon?
No.
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1

2

3

4

5

Ivey - Cross

Q

A

Q

A

Q

(124)

Who was the third party?
At the base of the fence?
Yes •.
It was Pollois.
Yougo't within 5 feet of them and you

6 say that Lewi's and the other party were on the fence? Did
7 they both 'have a mattress?
8

9

10 the ropel
11

12

A

Q

A

Q

It was one mattreSs.
Being shared, by both and they both had

Yes, sir •.
And you are certain tha.t Tony Edward

19

20
21
22

A
Q

A

'Q

A

farm.
.Q

A

work there.
Q

How long has he been there?
I believe he was there when I came to

25

26

27 next?
28

.A
Q

A

Thl'lt'sright •
And when or where did you see him again

The next time I saw Tony Lewis, him and
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Ivey - Cross
Halsey - Direct

1 and Boykins was standing outside of C-ltalking.

(125 )

2

3 that?
4

5

6

7

Q

A

Q

A

Q

Approximately how much time interval was

I couldn't be sure.
Could you give us an approximation?
It could hRve been 20 minutes.
Did perchance during this confusion you

8 checked your wa.tchto determine the time?
9

10

A

Q

No.

Did you ever go in the vicinity of R-I.
11 that evening?
12

13

A

Q

No, I didn't.
Did you happen to see Superintendent

14 Purvis when you returned to the front of C-l?

that's all.

15
16

17
18

19

20

21

. him.

A He came over later, but I didn't see
.L

BY MR. RHODES. All right, sir,

22 J. L. HAISEY, being first duly sworn,
23 testified as follows.
24

25 DIRECT EXAMINATION.
26

27 BY MR. GRIZZARD.
28

{
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HR.lsey- Direct
(126 )

1 Q Sergeant Halsey, state your name, address,.
2 and occupation, please.
3 A Sergeant J. L. Halsey, Goochland, Virgini , .
4 and I am correctional sergeant at Powhatan Correctional
5 Center.
6 Q Sergeant Halsey, I want to direct your
7 attention to the 24th day of March, 1975, and ask you if
8 you had occasion that day to see the defenda.ntin this case,
9 Tony Lewis, and a man named Michael Cross, and a man named
10 Vernon Joe at your institution in Goochland?
11 A I did, sir, at Powhatan. It Was in
12 Powhatan County.
13

14 .them?
15

16

Q

A

Q

Excuse me. What time of day did you see

Approximately 10 o'clock.
Would you tell the ladies and gentlemen

17 of the jury the circumstances under which you saw them?
18 A On March 24th, 1975, we were notified
19 at approximately quarter to 9 that date, that we would be
20 receiving four inmates from Southampton Correctional Farm.
21 At approximately 10 o'clock, the inmates arrived at our
22 institution. We had an unscheduled shake down and a team
23 available to shake these men down when they came into the
24 institution. Myself and three other officers greeted these
25 men at the f~ont gate. At this time, they were given a
26 light shake down, and at one point, one of the inmates
27 handed me a $5.00 bill at the front gate. We did not go
28 into any complete search at the gate, due to the surround-
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Halsey - Direct (127)

1 ings and it was wet weather, and we were more or less in-
2 t~r~sted in large bulky things to indicate a weapon at
3 this time, and inmate V. Joe handed me a $5.00 bill at
4 the gate.. When I shook him down or prior to my shaking
5 him down, the rest of the men were taken back to the maxi-
6 imum security building within our institution. They were
7 stripped and each of the other three men, Tony Lewis, M.
8 Cross, and the other one had U. S. currency on them.
9 Q All right, what did you get from Tony

. 13 Lewis had this money concealed in his sock.

And the other one, Joe, had one $5.00

What if anything did you get from Michae

Inmate Lewis was shaken down,

Q

Q

A

22

23 bill that he had earlier?

12 and he handed me a $10.00 bill, number 95986431 C•

14

15 Cross?
16 A When I searched inmate Cross, he handed
17 me $)1.00. He had on two pairs of socks.and he had the
18 money concealed inbetween the two pairs of socks. One of
19 the bills was a $20.00 bill, serial number 03767216C.
20 had one $10.00 bill, serial number E 09407114 A, and.one
21 $1.00 bill, serial number E 75690799 A.

11

10 Lewis?.

25 me that earlier.
24

26

27
28

A

Q

A

He had a $5.00 bill and he had given

Did you find any other money on him?
No, sir.
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---------------Halsey ~ Cross
(128 )

1

2

3 CROSS EXAMINATION.

BY MR. GRIZZARD. Answer Mr. Rhodes.

8 finding money on inmates from time to time?

10 allowed to have U.S. currency.

12 it in their possession from time to time?

aboutYOU*

BY MR. RHODES. I have no further

BY MR. GRIZZARD. Yes, sir.
BY THE COURT. All right, you

They are not allowed it, but they do

Is there anything unusual

From time to time, yes, sir.

Well, inmates at our institution areA

A

Q

Q

BY MR. GRIZZARD. If it please
the court, there are two other witnesses
the Commonwealth intends to call. They B.re
on the way frDm the state Farm now.

BY THE COURT. Will that conclude
the Commonwealth's case?

gentlemen approach the bench and you ladies
and gentlemen of the jury may take a recess.

questions.

BY MR. RHODES.

9

4

5

6

7

11

13

14

15
16

17

18

19

20
21
22
23
24

25

26
27

28
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Johnson - Direct
(129)

1 TRIAL CONTINUING IN ~HE COURTROOM, IN THE PRESENCE OF
2 THE JURY, WITH THE DEFENDANT PRFSENT.
3

4

5

6

7

8

9

. 10

11

BY MR. GRIZZARD •. Your Honor, I
have five witnesses to be sworn.

BY MR. RHODES. I move for exclusion,
Your Honor.

BY THE COURT. All right•

12 ALLEN JEROME JOHNSON, being first
13 duly sworn, testified as follow.
14

15 DIRECT EXAMINATION.
16

17 BY MR. GRIZZARD.
18

19 Q Allen, would you state your name, address,
20 and occupation, please?

Hampton, Virginia.
Q Do you know the defendant in this case,

21
22

23

A Allen Jerome Johnson, 1414 Cornell Drive,
, .
I

I

24 TortyLewis?
25

26

A

Q

Yes, sir.
Were you an inmate at Southampton Cor-

27 rectional Center on the 2Jrd day of March, of last year?
28 A Yes, sir.
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.Johnson ~ Direct
(130 )

1

2

3

Q

A

Q

What building were you assigned to?
C-l.
Approximately on or before 9.30 that

4 night, where were you in C-I?
5

6

A

Q

The TV room.
Did you see the defendant in this case,

7 Tony Lewis, in,the TV room that night?
8

9

10 him?
11

A

Q

A

Yes, sir.
Did you notice anything unusual about

j

He was sitting there watching TV like.
12 everybody else was and he just had on a pair of gloves,
13 black gloves.
14

15
16

Q

A

Q

Black 'gloves?
Yes, sir.

. .What was the. temperature in'the room
17 that night?

normally wear black gloves?
A Not really, no, sir.
Q Did you make any comment about them?
A As far as I can understand, it was just

unusua.l about somebody wearing gloves in the TV room.

18

19

20

21
22
23
24

25

26
27

28 later on?

A

Q

A

Q

Q

I don't know, about 65, I guess.
Were you hot or cold or what?
About like it is in the courtroom.
Was it the kind of weather you would

Was there a disturbance in the building
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1

2

Johnson - Direct

A

Q

------------_._- ._---~.-.-----

(131)

Yes, sir.
When the disturbance started, was he in

3 the TV room?

Mr. Rhodes.
BY MR. RHODES. I have no:questions.

4

5

6

7

8

9

10

A No, sir.

BY MR. GRIZZARD. All right, answer

13

14 DIRECT EXAMINATION.
15

16 BY MR. GRIZZARD.
17
18 Q Herbert~would you state your name,
19 address, and occup~tion, please?
20
21

A

Q

Herbert -Boyce, Southampton Farm.
Speak up so the ladies and'gentlemen of

22 the jury can hear you. Were you an inmate at Southampton
23 Farm in March, April, May, or June of last year?
24

25

26

27

A

Q

A

Q

Yes, I was.
Do you know Robert Saunders?
'Yes.
Did you have occasion to see him or re-

28 ceive anything from him early last year?
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King - Direct
(140 )

to be pres,ent in 0-1 building?
A Yes, sir.
Q In the vicinity of 9:30 p.m.?
A Yes, sir.
Q Did you'have occasion at that time, to

1

2

3

4

5

6

7

A

Q

0-1.
Did you have occasion on March 23rd, 197.5,

8 see anythingunusua1 take place in the building?
9

10

A

Q

Yes, sir.
Would you please step up to the 'diagram

11 up here, and let us show you some things for the purposes
12 of the jury? This is a diagram which starts at'lOl, the
13 main portion, the front portion of the building, and 101
14 going down to 128, and starting on the other side would
15
16

b'e129 working it's way backup to this vicinity. Would
,you show the jury in what room you resided in block 0-1?' I

I

17 SpecificallY, tell them what room number'.
18

19

A

Q

139, right here.
And will you tell us where you were on

20 that part.icular night at approximately 9:30 p.m.?
21
22
23 Lewis?
24

25

A

Q

A

Q

In the TV ~oom,righthere.
Do you know the young man over her~, Tony

Yes, sir.
Now, would you please advise the court

26 and the jury what you observed on that particular evening?
27 A I carne out of the TV room and I looked
28 down the hall, and I seen V. Joe kicking on Mr. Barnes. I
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-----_ .... ,--_._._ ..- ..-----King - Direct
(141)

, i

Twenty or thirty, somewhere'around there,

How many people were in the TV room with
No, sir.

Kicking Mr. Barnes.
Did you see anyone else doing that?

Q

A

Q

A

Q

A

Q

you?
A

I imagine.
Q

1 went back in the TV room and ,stayed in there a few minutes
2 ahd came back out, and when I went outside of the building,
3 on my way out, I still see V. Joe down the hall and I saw
4 them opening the doors for the top floor~ as I was going
5 out, and that was it. I went outside of the building after
6 that.
'1 You left the building at that time?

10

11

12
13

14

15

16

19 A
"".The first time I came out or the last

20 time I was going out?
21
22

Q

A

Either time?
The first time it was just people in the

.23 TV room hanging around the door, and that was all I saw.
24 The second time, everybody on the top floor was coming out
25 of their cells and I didn't notice too much •.
26

27

28

Q

A

Q

You took flight with the rest?
Yes.
Did you at that time go to the courtyard?
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King.- Direct
King- Cross (142 )

CROSS EXAMINATION.

BY MR. RHODES. Answer Mr. Grizzard.

A I don't remember.

A Yes, sir.

Yes, sir.

You come out of C-l and go straight on
Where is R-l located? .

Did you see Tony Edward Lewis after that?
Yes, sir, I saw him over by R-l.

A

Q

A

Q

A

QYou don't remember?
A No, sir.

A Yes, sir.

QYou ,werein the TV room with Tony Lewis
earlier?

across the yard, on the other side of the yard.
Q Is that when you saW this young man?

Q Now, at the time of the disturbance, was
Tony Lewis in the TV room?

before I went out by the hall.
Q For a few minutes?

Q \'IJhenyou first heard the disturbance in
the hallway, what did you do?

A I stayed in the TV room for a few minutes

BY MR. GRIZZARD.

1
2
3
4
5
6
7
8
9
10-
11
12
13
14
15
16.
17
18
19
20
21
22
23
24
,25
26
27
28
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King-=: Cross
(143)

1

2

A

Q

Yes, Bir.
When you finally got to the doorway here.

3 leading from the TV room to the main hall. where did you
4 see Cap~ain Barnes?
5 .A In the middle of the hall. about 2, 4,
6 6. 8. or 10 cells down. I imagine.
7

8

Q

A

Somewhere around cell l44?
Somewhere around there. All I know. it

9 was in the middle of the hall.
10 Q And the only person you saw around him
11 at that time was Vernon Joe?
12

13

14

15
16
17

18

A

Q

A

Q

A

Q

A

Yes. sir.
Do you know Michael Cross?
I don't know him that good. no.
You know who weare talking about?
I know who you are talking about?
Did you see him?
I didn't see but one person in the hall

19 at the time.
20 Q Do you know whether or not it was Michael
21 Cross instead of Vernon Joe that you saw?

am pretty sure of that.
Q You know Offic.er Lynch?

. A Yes • sir.
Q Did you see Officer Lynch at all?
A I never saw him until later on that

22

23

24

25

26
27

A I am pretty sure it was Vernon Joe. I

28 night. until they were bringing me back over to the build-
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King -Cross
(144 )

1 ing.
2 Q Now, you are telling the jury that you
3 don't remember whether or not Tony Lewis was in the TV
4 room?
5

6

A

Q

No, sir.
You are also telling the jury that the

7 only time you recall seeing Tony Lewis was over at R-1?
8 A I saw him when I was over on C-2 stairs
9 walking, he was over next to our window.

Q Do you recall making "a statement to
Investigator Walker and Ca.ptainFason. on March 28th of

10

11

12
13

14

15
16

17
18

19

20 1975?

21
22

Q

A

A

Q

You didn't see him in the office?
I saw him as I was going out, I believe.

Yes. sir.
Do you remember signing that statement

. i

i

,23 in the presence of Captain Fason?
24

25

26
27

A

Q

A

Q

Yes. sir.
Is that your signature?
Yes. sir.'
Would you read that statement and re-

28 fresh your memory?

JOYCE GRAY HARRELL
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1

2

3

4

King - Cross ..

A

Q

A

Q

(145 )

I remember everything in here.
Just one minute. Have you read it?
Yes, sir.
You have refreshed your memory. Now,

5 I am going to ask you again, if you recall whether or not
6 Tony Lewis had left the TV room before this ruckus started?
7

8

A

Q

A few minutes before, yes.
Well, when you say a few minutes before,

9 are you talking about 5 minutes, 10 minutes, or 1 minute?
10

11

A

Q

Oh, about 5 or 10 minutes.
So, you are positive now that he was

12 not in the TV room when this happened?
13

14

A

Q

By my statement, yes.
lam not asking you by your statement.

15 I am asking you about what you are positive of.
16 A Well, what I.remember now, I don't reo.
17 member if he was in there, but by reading this statement,
18 from what I said at the time, I can say, that was on the
19 statement.
20

21

22
23
24

25

26
27'

28

Q Well, this was given on March 28th?
lJIJouldyour memory be .more accurate then than on today?

A Yes, sir.
Q If you stated in that statement that

Tony Lewis left the TV room 10 minutes before the ruckus
started, then that would be accurate?

A Yes, •sJ.r.
Q So, it would be your.testimony today,

that he was not in the TV room when it started?

JOYCE GRAY HARRELL
COURT REPORTER
302 BANK STREET

SUFFOLK, VIRGINIA 23434

112



A No, sir.

with keys, throwing them around, running on the top left
tier, do you recall making that statement?

1

2

3

4

5

6

7

King - Cross

A.

Q

Q

A

(146 )

Yes, sir.
You said you saw Tony Lewis in the office

Is that in error in this statement?
I really think that that is an error in

8 the statement.
9 Q

..
Did you read this be.fore you signed it

10 on April 1st, 1975?
11

12 signed it.
13

A

Q

I don't think I read it. I think I just

Did you also state at that time that
14 Tony Lewis did not come back in the TV room, and I will
15 testify to that in court?

A Yes, sir.
Q Did you make. that statement?
A .Yes, sir •
Q So, then you don't know where Tony Lewis

was when this took place? Was he in the office or not?

16

17
18

19

20

21

22

A

Q

At the time it took place?
Right. did YOU see him at any time during.

23 the ruckus with keys?
24

25

26

27

28

A

all.

.On my way out • yes.

BY MR. GRIZZARD. All right,that's
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Lewis - Direct
(147 )

1 SAMUEL LETCHER LEWIS, being first
2 duly sworn, testified as follows,
3

4 DIRECT EXAMINATION,
5

6 BY MR. RHODES,

.Q "Jould you please state. your name, age,.
and address, please?

A Samuel Letcher Lewis, Jr., I am 20 years
old, and I am now living at Southampton Correctional Farm.

7

8

9

10

11

12

13

14 1973.
15

16

17

Q

A

Q

A

Q

How long have you been there?
I have been there since September 14th,

Are you related to this young man here?
Yes, sir, he is my brother.
So you are an inmate at Southampton

18 Correctional Farm, and you were an inmate there on March
19 23rd, 19751
20

21
22 time?
23
24

A

Q

A

Q

.Yes,.sir.
What building were you living in at that

I was living in R-l.
Did you have occasion on that particular

25 night of March 23rd, 1975, to see Tony Edward Lewis?
26
27

A

Q

Yes, sir.
Where did you see him, and approximately

28 what time ..did you see him?

JOYCE GRAY HARRELL
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Lewis - Direct
(148 )

1 A I am not sure about the time, but I
2 believe 91)0 or somewhere between 91)0 and 10•.
3 Q What was the occasion for your seeing
4 him on that night? ..

5 A I was standing out irithe hall talking
6 to some more dudes, and like this certain dude called me
7 down the hall and asked me was this my brother coming
8 across the yard, so, I called out his name and he answered,
9 and I said, yes, that's my brother. I told him to come to

10 the front of the building, and he come to the front of the
11 building. I aSked him what was going on, and he told me
12 what was going on, that the dudes over there beat up the
13 guards and he didn't want to have nothing to do with it,
14 so, he came to the building.
15
16
17
18

19

20 time?
21

Q

A

Q

A

Q

A

That was on the night of March 2)rd?
Yes.
And this was at R-l building?
Yes, sir.
Did you notice anything unusual at that

Everybody was running across the yard,

Where were they coming from?
A

22 all the inmates.
23
24

25

26
27
28 CROSS EXAMINATION 1

Out of C-lbuilding.

BY MR. RHODES. Answer Mr. Grizzard.
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-----------_ ..Lewis - Cross

1 BY MR. GRIZZARD.
2

3

4

5

6

7

8

9

10

11

12

13

~--_._--_._-----

(149 )

This was 91)0 to 10 o'clock?
Sometime inbetween, I am not sure of the

What were you doing in R-l building at

That is the building I sleep in.
Had you gone to bed or were you watching

I was just standing in the hall talking.
Were there any guards at the building

20 A The guard was in the building when he
21 came to the building.
22
23
24

25

Q

A

Q

A

The building had already been'looked?
Yes, sir.
Had the ,guards left and gone to C-l?
I don't know where he went to, but I

26 assume he ,went to C-l.
27 Q The point I am making, when you saw your
28 brother, the guard had secured the building and left the
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.Lewis - Cross
Randolph - Direct (150 )

1

2

3

4

5

6

7

8

9

10

11

12

13

14

. 15

16

. 17

18

building for some purpose, and you don't know what it was?
A Yes, sir.
Q This was before you Saw your brother?
A I am not going to say that. I can't

say that. lrJhenI carnedownstairs, the guard wasn't there.
Right, because he had already locked

Yes, the door was locked.
They had locked R-l and gone somewhere

Yes, sir.
And that was before you saw your brother

Yes, sir.•

BY MR. GRIZZARD: That's all.

19 CHARLES RANDOLPH, being first duly
20 sworn, testified as follows:
21
22 DIRECT EXAMINATION:
23

24 BY MR. RHODES:
25

26
27 and age?
28

Q

A

Would you please state your name, address

Charles Randolph, and I am 2] years old.
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Randolph ~ Direct
(151)

/

1

2

3

4

5

6

7

8 1975?
9

10

Q

A

Q

A

Q

A

Q

A

Q

Where are you presently located?
Southampton Farm.
How long have you been there?
About; years.
Were you there on March 2;rd, 1975?
Yes.
Where were you living on March 2;rd,

R-l.

Did you have occasion .onthe night of
11 March 2;rd, 1975, to see Tony Edward Lewis?

A Yes, he came over to R-1.
Q Wha.t time did he come to R-l?
A I don t t know the time.
Q Did you notice anything unusual that

took place that night at the farm?

12

13

14

15

16

17 A All I know, a whole lot of dudes, I
18 could see them out of C-1.
19 Q Do you know where Tony Lewis was re-
20 siding that night?
21
22
23
24 \

25

26

A

Q

A

Q

A

Q

He was at R-l.
Living at R-l?
No. He won't living there.
Where was he living at that time?
In C-l.

Under what circumstances did you see
27 him at R-1?
28 A I know that he came over there, and he
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R~ndolph - DirectRandolph - Cross
(152 )

1 called me ~nd his brother and we came downstairs, and
2 Captain Boone came back and told vs to go downstairs, and
3 told us the dudes over t~ere were fighting the guards or
4 something like that, and I asked him was.he in i.tand he
5 won't in it.
6 Q He came to R-l and Captain Boone told
7 him to stay there, and he indicated to you some dudes were
8 fighting over in C-l?
9

10

A

Q

Yes, against the guards.
At that particular time, did you notice

11 anything unusual in the yard between C-l and R-l?
12 A Yes, a whole lot of guards and inmates
13 were running around the farm.
14

15

16

17

BY MR. RHODES. All right, answer
Mr. Grizzard.

18 CROSS EXAMINATION.
19

20 BY MR. GRIZZARD.
21

22
23
24

25

26
27

Q

A

Q

A

Q

A

You were with Samuel Lewis?
Yes, sir.
And were you all upstairs or downstairs?
Upstairs.
Is that where you saw Tony Lewis?
Yes, he came a.ndthe dude called us B.nd

28 we went in the room and ta.lked,and we came up to the window

JOYCE GRAY HARRELL
COURT REPORTER

302 BANK STREE'f

SUFFOLK, VIRGINIA 23434

1-1-9



Randolph - Cross
(IS) )

1 and we told him to go to the front.
2

3

4

Q

A

Q

He called you all first?
Yes.
You didn't see him running across the

5 yard and call to him?
6 A No, the dudes called me and anyhow, I
7 know the dudes called me.
8

9

Q

A

Wh~t dude called you?
Reggie Warren, he was at the state farm

10 and he called and we went to the window pane and he asked
11 Sam, was that his brother, and he came to the window pane,
12 artdwe told him to go to the front and we went downstairs
13 to talk to him.
14 Q You all left where you were and we~t
15 around to the front of R-l?
16

17
18

A

Q

A

.Downstairs.
Downstairs in R~l, and Tony came inside?
He stood at the doorway first, and Captai

19 Boone had left and .Captain Boone came back and told him to
20 stay there.
21 Q Captain Boone had left and came back,
22 and he told him to stay there. Was Captain Boone there.
23 when you first saw Tony Lewis?
24 A I believe he was downstairs. We was up-
25 stairs, I don't know.
26
27 stairs?
28

Q

A

How long did.it take you to get down-

It don't take long.

-,::'" ':'
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Randolph - Cross
(154)

1

2

Q

A

How long, )0 seconds?
Not thAt long. We got down there and

3 he won't there.
4

5

6

7

8

Q

A

Q

A

Q

Captain Boone had left?
Yes, sir.
And the building had been locked?
Yes.
And there was noway for Tony Lewis to

9 get inside?
10

11

A

Q

He was outside.
And he couldn't get inside because the

12 building WAS locked.
13

14

A

Q

Right.
Because Captain Boone had locked it up

15 a.ndgone somewhere else?
16 A He went to C-l I think. It won't no
17 gURrd there.
18 Q So, this is some period of time after
19 the disturbance in C-l had started?
20

21
A

Q

I believe so.
And do you know where Tony Lewis was

22 when that was going on?

Your Honor, from this witness, and as indicated,
we will be willing to start tomorrow morning,

23
24

25

26

27

28

A No, sir.

BY MR. GRIZZARD: That's all.
BY MR. RHODES. That's all we have,
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Weathers - Direct
(158 )

1

2

3

4

.A
Q

A

Q

Yes, sir•
Are you familiar with the term of hawking?
Yes, sir.
Would you explain to the court and the

5 jury what you mean by hawking?
6 A Looking through the mirror, looking down
7 the hall.
8 Q Did you have a mirror in your cell at
9 that time?

Yes, sir.
Did you see a disturbance that took

A

Q

place in the hall at that time?
A Yes, sir.
Q Would you tell the court and jury what

you observed and what you know?
A Well. I was in the cell and I heard a

10

11

12

13

14

15

16

17 loud noise.,you know, like a table or something falling
18 over, and I stuck my mirror out the door and I saw a tall
19 dark skinned dude on top of Captain Barnes in the hall.
20 I was looking out the door and all the doors were locked,
21 and the dude started hollering. stop kicking the man. you
22 know, and so he was kicking him and dragging him down the
23 hall, you know, and so this other guy, Captain Lynch, he
24 came from up$tairs, and during this time, Lewis, he grabbed
25 him from the back and started holding him. and this other
26 tall dude. he kept on kicking Captain Barnes and dragging
27 him down the hallway, so, he throwed him in the back cell
28 back there, you know, and then this time. Tony Lewis pus
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Weathers - Direct
(159)

1 Captain Lynch in there behind him, and they locked the
2 door and the dudes started running up and down the halls
3 and leaving out of the building.

Q Did you see the entire.thing?
A Yes, sir.
Q Do you know Tony Edward Lewis?
A Yes,sir.
Q At any time did you ever see him strike,

hit, or kick Captain Barnes?

4.

5

6

7

8

9

10 A No, he didn't strike or hit none of the
11 guards. He was just holding the man around his waist.
12

13

Q

A

Who was he holding?
Captain Lynch. Captain Lynch didn't try

14 to get away, he just stood there still, and he was holding
15 him around the waist.
16

17
18 him.
19

20
21

'Q

'A

Q

A

Q

Do you know anyone by the name of Cross?
I have seen pictures of him, yes, I know

Do you know anyone by the name of V. Joe?
Yes.
Did either one of these men that I have

22 named, were they involved in this?
23 A Well, they were in the hall. I heard
24 Cross was the one that kicked him and I saw hhn but ---
25

26

Q

A

You don't know his name?
I just can't up and say it was him•. He

27 was .new to me in the building.
28 Q I will ask you again. Did this young man
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Weathers - Direct

1 at anytime attack, hit, strike, or kick Captain Barnes?
2

3

A

Q

At no time, no, sir.
And yo~ were able to see the entire

4 matter?
5

6

A

Q

I saW the whole thing.
Would you corneup here, please, to the

7 diagram, and this is a diagram of C-l cell, and we start
8 up here and you are living as I understand in 102. Would
9 you point out where you were?

the front part of the cell corning in the bars, and you are.
in 102?

A Right here.
Q Stand around so all the jury members can

see you now. This is where you were?
A Yes, sir.
Q Can you tell us where this started and

what.you saw. Here is the TV room over here and here is

10

11

12
13

14

15
16

17
18

19

A

Q

Right.
Would you tell us from there how they

I

i
I.

20 went down the hall and what you saw as they went down the
21 corridor?
22
23

A

Q

I What is this side here?
This is the left side as you corne in.

24 This is the right side.

I
I

!
.-1

I
I
I

1.24JOYCE GRAY HARR£L-1..
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Weathers - Direct
(161 )

1 jumped off the top tier on Captain Barnes down in the bot-
2 tom. so the laundry room is right here and here is a table.
3 and Captain Barnes fell over there by the door and he star e
4 kicking him and dragging him down the hall. dow~ this way
5 right past my cell. and I was looking at him. and this is
6 the TV room back here.
7

8

Q

A

The TV room would be down here?
The TV room is here and Tony Lewis come

9 out of here. and Captain Lynch carnefrom downstairs and
10 from the stairway he corneout. and Tony Lewis. you know.
11 Captain Lynch carneout of here downstairs. and Tony Lewis
12 grabbed him around the waist and was holding him while
13 Cross. he was kicking Captain Barnes and dragging him down
14 the hall. Kicking him and dragging him. and he kicked and
15 dragged him all the way down the hall, and the dudes were
16 hollering. stop kicking him. you are killing him.
17 Q Explain to the jury when you say these
18 dudes. where were these dudes?
19 A All of them I could see. and everybody's
20 got mirrors and you can see if you stick them out the bars.
21 you can see down the hall.
22
23

Q

A

That is what you call hawking?
Right. He drug and kicked him and put

24 him in the cell. and it was cell 1)0 I think.
25
26
27

28

Q This is 1)0 here. the steel door. and
you were located at 102 here?

A Right.
Q And could you see from 102 with your

\
I

/
/

i
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Weathers - Direct
(162 )

1 hawking, all the way down to here?

4 do anything to Barnes?

7 occurred, was there confusion in this cell and a lot of
8 people running around in the cell section?

Mr. Grizzard.

2

3

5

6

9

10

14

15

16

23
24

25

26

27

28

A

Q

A

Q

A

Q

A

Q

from you?
A

one.
Q

A
Q

A
Q

A

Q

A

You could see all the way down that side.
At an~ime did you ever see Tony

No, sir.
Have a seat again. On the night this

People was running allover the building.
After this occurred, were you taken by

I know it was Mr. Grizzard or Mr. Purvis

Maybe a month and maybe not that long.
You were sent .to sQmeother section?
Yes, sir.

BY MR. RHODES. All right, answer
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Weathers - Cros~
(165 )

1 A Like I say, I don't know who the man is.
2 I heard his name and they said he was the dude.
3 Q So, w~en you saw him, he was beating on
4 Captain Barnes and hitting him and )tickinghim?

10 or his money?

5

6

7
8 doing.
9

A

Q

A

Q

Yes.
Did you see him take Barnes' keys?
No, I couldn't say exactly what he

Did you see him take Barnes' pocketbook

11 A I couldn't see those small things, like
12 he would go in his pocket and all, but I could see he was
13 the only one hitting him.
14 Q Captain Barnes had the keys to the build-
15 ing in his hand or on his person?

23 you saw were two people?

And that was Barnes and this dude who
That's right.

When you first looked in the alley,

He use to carry them on his side.
Did you see Cross get them?
At the time, Cross was getting in front.

A

Q

Q

A

Q

A

24

25

22

19 of me and different things, but I couldn't see whether he
20 was pulling his keys off. I could see him motion like
21 was going in his pocket•.

16

17
18

26 you don't know, that I am calling Cross?
27
28

A

Q

Yes.
They are the only two people you saw?

----------------------
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Weathers - Cross
. (166)

1

2

3 stairs?
4

A

Q

A

Uh-huh.
Did you say Captain Lynch came from up-

Captain Lynch, when I 'got there I sit
5 down on the stool and I was looking out the door at what
6 Cross was doing to him and hollering out the door, and so
7 Captain Lynch was coming down off the top tier, and he was
8 putting them in the cells at the time or something after
9 they had took a shower.
10 Q Which side did he come down on, your
11 side or the other side?
12 A I was on the bottom on this side•. He
13 was on the top over there. I could look up.
14 Q You could look across and,see him.on the
15 tier above you?
16

17
A

Q

Right., '
And this diagram; showing thelipstairs

18 tier, you were looking up.and you saw Captain Lynch stand~
19 ing on the tier upstairs?
20
21

22

A

Q

A

,Right.
Where Was Tony Lewis?
At this time, Tony Lewis was in the TV

23 room or somewhere.
24

25

26

Q

A'

Q

He was in the TV room?
Right.
Can you tell me how you can see through

27 that door and through those walls into the TV room?
28 A I say he was in the TVtoom because I

JOYCE GRAY HARRELL
COURT REPORTER

30~ BANK STREET

SUFFOLK, VIRGINIA 23434

128



Weathers - Cross
(167 )

1 saw him come out of there.
2

3

4

Q

A

Q

You saw him come out of the TV room?
Right.
Captain Lynch came downstairs ~cross

5 from your cell?
A Did what?

side he was on, didn't he?
Q He came down the stairs closest on the

A Yes.
Q And that would be across from your cell?
A Uh-huh.
Q Almost directly across from it?
A Right.
Q And you are saying he came down into

the hallway, and then Tony Lewis did what?

i

r
r
I
I

Grabbed him from behind the waist. HeA

6

7

8

9

10

11

12

13

14

15

16

17 had his arms down like this, 3.ndhe grabbedl1ini from be-
18 hind the waist and held him. He just held him there.
19 Q Well, what did Captain Lynch do when he
20 ~irst got downstairs?
21 A He just walked downstairs and looked at
22 the dude, Cross kicking Captain Barnes, and he made an
23 attempt and I don't know what he was going to do, but Tony
24 Lewis grabbed him from around the waist.
25 Q You are saying Captain Lynch started to
26 Captain Barnes?
27

28

A

Q

Right.
And that Lewis stopped him and that Lewis

JOYCE GRAY HARRELL
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-----------------------_._--Weathers - Cross
(172 )

1 up here at the door looking in, I am talking about, was
2 anybody in this part of the building other than those four
3 men?
4

5

A

Q

No, not at that time •.
What happened when they opened the steel

6 door?
7 A The dude, Vernon Joe, or whatever you
8 call him, he was in the cell that they put them in•. He
9 corne out of the c,e11.

10

11

Q

A

What did he do?
Joe carne out of the cell and he grabbed

12 Captain Barnes or something and started dragging him.

,or jump up on his back?
A He didn't what you say jump up on him.
Q Did he go over and shake his hand?
A No, sir. :

Q \rJhatdid he do?,

A He hit him, yes, he kicked him.
Q And that was right in front of cell 1)0,

13

14

15
16

17
18

19

20

Q Did he hit Captain Barnes and kick him

Dude Cross, he took the keys

Now, .how did all the dudes get out of

How did everybody get out of.their cells?

130JOYCE GRAY HARRELL
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Yes.

A

don't recall.
Q

their cells?
A

Q

A

23
24

25

26

27

28



Q What did Lewis do?
Captain Lynch one.

Did he have a hammer in his hand?
Not to my knowledge, I don't recall.
Did you see him knock any padlocks off

I recall Lewis running up on the topA

tier.
Q

A

Q

some cells?
A

Q

Weathers - Cross
(173 )

the latch.
Q Cross took the keys and pulled the latch
A. Yes.
Q Where did he get the keys?
A He had to get them off Captain Barnes

1

2

3

4

5

6

7

8

9

10

11

12

13

19 Q Barnes, Lynch, Cross, and Lewis?
20 A Right, that's all.
21 Q And Lynch could not go to Barnes because
22 Lewis had him? Is that right?
23 A I don't know if Lynch was trying to get
24 to Captain Barnes. I know Lewis had him.
25 Q In any event, Lewis had him so he could
26 not get to him?
27 A No, Lewis had him and I don't know if
28 he tried to get to him or not.
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Ball - nfrect
(175 )

1 what you saw?
2 A Well, about 9130 that night, evet-ybody
3 was in their cell and one side of the building was out to
4 look at TV, so the nois~ broke out in the build~ng, and Mr.
5 Lewis here came past my cell, him and another guard, going
6 back towards the steel door area. About that time, they
7 brought another.guard past and they were struggling in the
8 hall, and it was a tall inmate but his back Was facing to-
9 wards the other side so I couldn't see his face, who he
10 was, and he was beating on Officer Barnes, the one that is
11 dead, so, they went back towards the stee+ door area and
12 let Vernon Joe out, and he come up the hall and he ran to
13 Cross a.ndhe stomped him and threw a glass and hit him in
14 the back of the head with it, and he took the man's keys
15 and went up front and opened one side of the tier up and
16 wa~ letting the men inmates out of their cells to do what
17 they wanted to do, and about that time, another guard, Mr.

21 I understand, you say the dude's back was to you and you
22 couldn't see his face. Was he beating on Captain Barnes?

into their

startls
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A He was a tall inmate.
Q \lJasit Tony Edward Lewis?
A No, sir.
Q Where was Lewis at that time?
A He was in the back of the building with

the other guard.

Q So, at the time this first

Ivey, ca.mein and ran the other inmates back
cells.

23
24

25

26
27

28

18

19

20



Ball - Direct
(176 )

Vernon Joe came out of the locked up cell?
A Yes, sir.
Q Do you know the number of that cell?
A 129 I think.
Q What happened at that time from what you

1

2

3

4

5

6

7

8

Q

A

Q

Do you know who that other guard was?
Officer Lynch.
And I believe you have stated, V. Joe or

9 recall?
10 A When he Came up front, Officer Barnes

..
11 was already on the floor in front of my.cell, and I don't
12 know if he was already dead or what, but Joe started run-
13 ning and he was kicking him and throwing a glass at him.
14

15

16 ing.

Q

A

Where was this young man at that time?
Standing in the back area of the build-

Q Did .he ever come up there and kick Barnes
A No, sir.
Q Did he ever touch Barnes?
A No, sir. c£.
Q Did he ever take anything o f Barnes?
A No, siro
Q If you will come over here and I want

24 to show you a diagram, that is a diagram ofC-l. You were
25 in 116 and.that would be on this side, and this is 116
26 right here. All right, this is what you call 129, the
27 lock up, and it is actu?lly 130. This is the front portion
28 of the cell. Now, would you explain to the jury, and.turn

17

18

19

20
21
22
23
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Ball - Cross
(179)

1 talking, me and my inmate across the hall, and the noise
2 'b:roke out in the building, so, I stuck my mirror out there
3 to see what was going on up front.
4

5

Q

A

6 was coming from out the stairway on the top tier, and when
7 he seen Lewis, he just stopped and put his hands in the air
8 and went on towards the back.

his hands in the air?
A No, he didn't keep his hands all th'e

way in the air to the back, but when he seen Lewis, he
just threw them in the air and started walking, and he put
his arms down and went back to the back area.

9

10

11

12
13

14

15
16

17

Q

Q

A

Q

He walked all the way to the back with

Lewis never actually had ,ahold of Lynch?
No, sir.
He just walked him down to the back of

18 the building?
19

20

A

Q

Yes, sir.
When they got to the back of the building,

21 who opened the cell?
22
23
24

A

Q

A

Lewis opened the cell.
How did Lewis open the cell?
I don't know, I don't know that it was

'25 already opened or he might have just pulled it open.
26 Q Well, don't you have to have a key to
27 get that cell open?
28 A Yes, sir.
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Ball - Cross
(180 )

Q Where did the key come from?
A I don't know that ei-ther.
Q This beating that took place in front

of your cell. that was while Lewis Was at the other cell
with Captain Lynch1

1

2

3

4

5

6

7

A

Q

Yes. sir.
Did you see this other dude take the

8 money from Captain Barnes at that time?
9

10

11

A

Q.

A

I didn't see who took the money.
He was right in front of you. wasn't he?
I don't know who went into the man's

12 pockets and took his possessions from him.
13

14

15 my cell.

16

Q

A

Q

Do what?
I seen them beating the man in front of

Right. you saw that and you also saw
17 Lewis and Lynch come up here, and I will be Lewis and you
18 be Lynch ,and come over here, and I come down the steps and
19 I am Tony Lewis, and I am stand~ng there waiting for you.
20 Were they facing each other?
21

22

23 he do?

24

A

Q

A

Yes. sir.
lJ'JhenCaptain Lynch sees Lewis, what did

He put his hands up like this. I don't
25 know what words he said, but he put his hands down and
26 started. towards the back area.
27

28

Q

A

Lewis never put his hand on him?
No, sir.
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-------------_.- ,.._--Bailey - Direct
(18) )

A Down here.

A I was in 110.

not see him with Barnes?

A Right, I did.
QWh~re was he?

!

Did you see any beating of Captain Barnes?
No, sir.
Did you see this man anywhere in

~/. __ ...._.\
the

Q Was he on the floor or standing up?
A He was standing up when I saw him.

Q

A

Q Is that all you saw?
A That's all.

building other than with Captain Lynch?
A Like I saw Captain Barnes coming down

the hall, but he wasn't with him.

Q

Q So, you saw him with Lynch, but you did

Q This is cell 110, and where is what'
they call the lock up cell?

A In the back.

A Right.
Q Would you step uP,to this diagram, please.

Step on this side so the jury can see us. This is a dia-
gram that has been drawn of C-l building. What cell were
you in?

Q This is the back of the building here,
do you know what number it is? It starts 125 and goes
,back. You were at 110 in the front portion of it. Did
you ever see Captain Barnes?

1
2
3
4
5
6
7

8

9
10- 11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1

2

3

Bailey - Direct
(184 )

'-C"'> \

Q The only time you saw Tony Edward Lewis,
where was he. Point out to us where he was.

A I was standing on the gate here and I
4 sa~ him coming down the hall.
5

6

7

8

9

Q He was with Lynch?
A Right.
Q You never saw him with Barnes?
A Right.

•...

Q All right, have a seat if you'-wrrr;-- On
10 the night in question, did you give a s~atement to anyone
11 at the farm?
12

13

A

Q

Sir?
Did you give a statement to any.of the

14 authorities, were you questioned?
15 .

16

17

A

Q

A

Pertaining to this her~?
Yes, sir.
I wa. questioned about it, either the

18 next day or the day after.

you and answer Mr. Grizzard.

19

20 2)rd?
21
22
23
24

25

26

27

Q

A

Q

A

How long did you stay there after March

Until July Jrd.
Then you were moved to where?
I moved from thereto Camp 7 and changed.

BY lVIR.RHODES. All right, thank

28 CROSS EXAMINATION.
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Bailey - Cross

1 BY MR. GRIZZARD.

(185 )

2

3 Q Just ~ couple of questions. You show
4 me how Lynch and Lewis were walking down.the hall arm and
5 arm. Come up here and show me who had who.
6

7

8

9 one.
10

11

12

A

Q

A

Q

A

Q

Really, I couldn't tell.
Were they walking like this?
No, one of them was in front of the other

And you don't know which one was which?
I can 't say.
The only time you saw Captain Barnes, he

13 was standing up at the front of the building?
14

15

16 " l30?

17
18

19

20

A

Q

A

Q

Q

Yes, sir.
Didn't you see him walk down to cell

No, I didn't.
You never saw him go to 1301
No.

You did give a statement as Mr. Rhodes
21 asked you earlier, over at"the farm didn't you?
22
23

24

A

Q

A

To who, one of the guards?
Yes, on March 28th?
Yes, I did. I didn't want to get in-

25 volved and I told them I was in the bed and I didn't get
26 out of bed.
27

28

Q

A

You told them you didn't see anything?
Right.
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1

Bailey - Cr()ss
Price .,.Direct

Q

(186 )

That you heard some noise, but you didn't
2 even go to the gate?
3

4

A

Q

Righ.t.
And you didn't look out the g~te.and you

5 didn't see any guards?
6

7.

8

9

10

11

A Right•.
Q. And you didn't see Barnes?

.' ,

A Right.
Q And you didn't see Lynch?
A Right.•
Q And you didnit .knowwhat was happening,

12 and that you stayed in bed?

14 to get involv~d in none of it~
13 A' Right'. That was because I didn't want

\

, ,

BY MR. GRIZZARD:, That's '.all.
15

16

17

18

19 KEITH PRICE, being first duly sworn,
20 testified as follows.
21
22 DIRECT EXAMINATION:
23
24 BY MR. RHODES:
25

26

27

28 old.

Q

A

Would you state your name, and age?
My name is Keith Price t:mdI am 19 years
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Price - Direct

You were in cell 104 and you mentioned
cans and this and that.5

6

1 and grabbed me in the collar and told me to come'on, and
2 I ran out in the front of the building and waited until
3 the officers and everybody came back around, ~nd it was
4 total chaos in the building and people were tl1rawing trash

7 a dude beating on Barnes. Who is the first ma.n you saw
8

9

10

bea.t on Barnes?
A

down the hall.
It was the man that was dragging him~

I
I

11 Q Do you know his name?
12 A I know his face.
13 Q And you mentioned another dude was let
14 out of the cell. Who was that person?
15 A That dude; I don't know his name but
16 his last name was Joe. We c~ll him Jo~

I
I
I,

I

I
I

. i
I
i
!-,
!140JOYCE GRAY HARRELL
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One of the steel doors on.the left

Was he in 130? Was he in the .1ock up '.

A

Q \tJhowas that dude that grabbed you a.nd

A He wasn't around Captain Barnes. He
took Capt~ in Lynch to thes.teel door, and he came back to
the front after he let Joe out.

Q Did you ever see this" man, Tony Edward
Lewis at anytime strike, hit, kick, or do anything to
tain Barnes?

knocked on your door?
A That dude's name is Joe •.

17
18 cell?
19

20

21

22
23
24

25

26
27

28



1

Price - Direct

Q

(196 )

,
I believ,eyou said he also 'kicked Captain

2 B~rnes? '
3 A When he came out of the cell, he stopped
4 and he came running out hollering, and he had a mirror in
5 his hAnd, and like he kicked the man up side the head,and
6 hit ,himwith the mirror. and then he ran ,on,up the hall

,""
7 talking about, we are going to kill them.. W.eare .going to
8 kill everybody that don't go.
9 , Q I believe you have stated that you saw

10 Tony Edward Lewis with Lynch, is that correct?
11

12 Q

Yes, sir.
. ,Do.you .know how he waS going with.him

13 and what he was doing to .him?
14 A ,Yes. when the man threw his armsup,he
15 put his arms around him and he was behind him, and .they
16 walked back towards the cell door. Tony Lewis was walking
17 backwards and Mr. Lynch was faced this way.
18 Q Come back over herei! you will, please.
19 Turn around so the jury .can s'eeyou and this lady can hear
20 everything plainly that you say. You were in cell 104?
21
22
23
24

25

A 'Right.
Q This is 104,?
A Right.
Q This is the front portion and this is

the rear cell, and this is the first floor, and you walk
26 in the front door and this is your left-hand side and this
27 is the right-hand side. You were on the right-hand side?
28 A Yes,.in 104.
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Price - Direct
(191)

1 Q Show.the jury where these people were
2 in this corridor. First '01' all, where was Mr. Barnes?
3 A This is the place where Mr. Barnes
4 hit his head on the .barwhen the dude .jumped on him •
.5 started dragging himdown~ and"I would say to the center
6 of'the aisle going down'the hall. Tony Lewis wa~standing
7

8

9

10

11

12

'by the steps and the stairs az-e'here,.between that and 'the
shower, and Mr. Lynch carnedown the steps, and when he got
to the bottom of the steps,that was wh~n he raised his
.hands and Tony Lewis took him on this side, the side that
I am on"1;ne-right--~id;-~f~h~ bU-ilding, and"""'theywalked
all the way do.wnh~:t't:,go~ng._:f;_hJ.~__.!~y__~o!~:t'dsthe steel

13 door. The dude that had grabbed and Was dragging Mr. Barnes
14 got to El.boutthe middle of the building , and that was'when
15 the.dude stomped and kicked him and hit him, and Tony Lewis
16 went t.oone of these celIE! over here, one of the .B.teeldoors
17 and let the dude, Vernon Joe, out, and he carnerunning down
18 the hall, and when he got to Barnes, he kicked him and then
19 hit him with i ~irror. A£ter he hit him with a mirror, he
20 carnerunning up the hall back and forth, and.Tony Lewis
21 carnefrom th~ steel door after h. let him out, he carneto
22 the front of the building. There were some dudes 'in the
23 TV room, standing out there about five or six of them, and

- _ ..._--_._.:-._ .._~._--_.."_. __ .-.,..- ._--_.- ~-_._-.-_._~--._--
24 they ran on out the door, and Tony Lewis went out the door,
25 and this dude carneto my cell and started beating on my

....• -..----------_._-_ ...._- -'- ------------------
26 lock.
27 Q Did y'ouhave the occasion to tell the
28 authorities about this matter?
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.Price - Cross
(196)

1 Q And about that time is when they were
2 about middle way thebui.lding., about cell 137?
3 A .That Is where the other dude was with
4 Captain Barnes.
5

6

7

8

9.

10

11

Q

A

Q

A

Q.

A

Q

About cell 137?
.r' don't know what cell it was •.
About the middle of the building?
.Right, about the middle.
Somewhere along this vicinity?
Yes, sir.

.That would put him somewhere along 139
12 or 138 or 137, somewhere in that area?

He was beating on Captain Barhes., and

You ident~f~~~him that ~~~ht as Cross?

143JOYCE GRAY HARRELL
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Right.

..--'+ -' .-"-~" .._-~ ...~._..;-_"":"-_-....,_ ..

Yes.
You said that was the man?
Yes.

That was where Cross started beating
Right.

hEeL-tookthe money out of his wallet?
. .-.__ ._--~-

r never saW that •.

Q

A

A
Q

A
Q

didn't you?
A
Q

A.
Q

A
Q

that .. when1S

A.

20

21

22
23

24

25

26
27

28

13

14



1

2

3

Price- Cross

Q

A

,Q

Is that when he took his keys?
1never saw the keys being taken.
Did you'-;;~-i:;wi;-or~ take

(197)

4 Lynch's pocketbook?
5 A No. As soon as he grabbed him, he took
6 him all the way to the back.

Lynch in the cell?
7

8

9

10

11

12

13

14-

15

Q

A

Q

A

Q

A

Q

A

I understa,nd that,' but theyput Captain

Right.
Did they leave the cell door open?
No, sir.

" ,They closed the cell door1
No, sir.

Did anybody go in there with him?
There was nobody in the hall but "the

I,

i

, I
i
I

16 four people. '

A Right.
Lewis ~'Cross , and Barnes •

17
18

19

20

Q

Q

You are talking about what'four"Joe,

Well, after Joe .got out and came up,there

I
21 and'kicked Captain Barnes, what condition was he in then,
22 was he on his feet or on his hands and knees, or ,was he
23 face up or face down?

ing to sit up, ~nd he was te~ling him, he said, I am cool,
I am cool, and that.is when he came ba'ckkicking him; and
he rolled back overandh~ hit him in the head with the

24-

25

26

27

A Well, ,see he was sitting up, he was try-

i
I

!
28 mirror.

,., __ , • __ •• .' __ •• ••• _.'-' _~' ._' .____ ."_,_ • • __ • w • _
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Smith - Direct

(205)

1

2

3

Q

A

Q

In Richmond?
Yes, sir.
Were you an inmate at Southa.mptonCor~

4 rectional Center on March 2)rd, 1975? .
5

6

7

8

9

10 was 149.
11

A

Q

.A

Q

A

Yes, sir•.
What building were you located in, sir?
C-1.

And what particular cell?
I don't know exactlYtbut I think it

Did you notice anything unusual ~hat
12 night that took place in C-l?
13 .A I was .in the ~V room in the~V area,
14 sitting there watching the program on TV, me and Tony Lewis,
15 and we were talking abov,t.the women out in the street .you.
16 know; a.nciI heard a whol~ lot of noise and so 'I walked on
17 and Tony said he had to.go to the bathroom to use the
18 bathroom, so he went on out there to use the bathroom, and
19 I came on out after I heard this noise, and I told Tony to
20 corneon to go with me, .and we went outdoors. The door was.
21 open and we went outside.
22 Q So, you were in the TV room with. Tony
23 Lewis and he said he.had to go to the.bathroom?

When did you next see Tony Lewis?
When I carneback out.

24

25

26
27

28

A

Q

A

Q

A

Yes, sir.

out of the TV room?
Yes, sir.

JOYCE GRAY HARRELL
COURT REPORTER ;

302 BANK STREET

SUFFOLK. VIRGINIA 23434

1"45

I
t-!;
I
!



Smith - Direct
(206 )

1

2

3

Q.

A

Q

How.much time had.elapsed?
I'd say approximately 5 or 10
And that was when you met Tony Lewis,

4 is that correct?

12 anyone else go out with you other.than Tony Lewis?

10 only door you can go outside is thefrontdpor.

Yes, sir.

That is the

And you went out with Tony'Lewis? Did i

Yes, ~ir~ .the front door.
Did you go 0':ltthe front door? .

Wha.tdid you two do at that time?
We went outside.

Q

Q'

A

Q

A

A5

6

7
8.

9

11

13 A' It was me and him and some more in the
14 yard. I didn't see nobody else.
15 Q How long did you stay'with Tony Lewis
16 after you went out of the .building?
17
18

19

20
21

A

Q

'A

Q

A

I stayed wit~ him the wh6i~ time.
~here did you go?
.Over to R-l.
Whe~e is R-l located?
Let's see, like you come out R-l'build-

22 ing you turn to your left, and that's like thedintng. hall
23 is right there, and the R-l building is right beside, kind
24 of like going across a ,driveway to the 6the~ sid~ to the
25 mess hall and canteen, it's.all right together.
26 Q Roughly, how much distance wouid that be
27 in yards or feet?
28 'A. I am not sure to tell you the ~ruth.
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Smith - Cross
(2°9)

Q Is that your signature?

A Yes.

Q Do you remember talking' to that man?

Q ' Do you'remember signing that sta~ement?

I

I
-I

I147JOYCE GRAY HARRELL
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Yes,sir.
Do you remember ,giving him a statement?

,Yes, sir.'A

A Yes, sir.
Q

A

A .Signing it, yes, sir.

Q When you heard the noise?
, A When' I heard the noise.

BY MR. GRIZZARD I Your Honor, could
we have'Mr. Walker stand up?

BY THE COURT I Yes, sir.,

MR. GRIZZARD CONTINUINGI

A Walker?
Q ,Yes, of the Virginia State Police?
A I talked to somebody. but I don't ,knbW

whether it was Walker or not.

Q Did you see him when he went upstairs?
A No, sir, I did not.
Q You are saying TonY,Lewis was'in the

TV room when this'started?

7"

1
2
3
4-
5
6
7

8

9
10
11
12
13
14-
15
16
17
18
19
20
21
22
23
24-
25
26
27
28



Smith - Cross
(210 )

1 Q Do you remember going over this state-
2 ment and signing it 'in front of Mr. Jones?

3

4,

5 question?
6

7

8

A

Q

A

Q

A

Going over it?
As to what you said on the night in

No, sir, I don't remember going over it.
You don't remember going over it?
I remember signing it and I remember

9 putting my hame on the paper there.
10
11

12

13 was in it?
14

15 paper.,
'16

Q

A

Q

A

Q

You put your name on the paper?
Yes, siro
You didn't pay any attention to what

No, I put my name on it, I signed the

,You said you put your name on it and
17 signed the paper?
18

19

20

21

A

Q

A

Q

Yes, sir.
You did not read it?
No, sir.
I am going to ask you if you told In-

22 vestigator Walker and signed this statement in which you
23 said ,that Tony Lewis was not in the TV room when it
24 started?
25

26

A

Q

Was not in the TV room, no. siri
Tony was not there at tha~ time. That

27 was an answer to a question, when you left the TV room and
28 heard a noise and heard Lynch upstairs. "Was Tony Lewis in

JOYCE GRAY HARRELL
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Smith - Cross
(211)

1 the TV room at this time? A No, Tony Lewis was not there
2 at that time. Q Do you know him? A Yes, I know him
3 personally." Did you make tha.tstatement to Investigator
4 Walker?
5

6

.A

Q

Yes, sir, I said I knew him.
Not that you know him personally, but

7 that he was not in the TV room when you first heard the
8 noise?
9

13

14

15

A

Q

the noise?
A

the noise.
Q

When I first heard the noise, I told the

Yes, he was in the TV room when I heard

23 that time."
24 A He went to the bathroom, and the man said
25 he had to use the bathroom and he would be right back.
26

27 happened?
28

Q

A

He wasn't in the TV room when that noise

I heard some noise when I was in the TV

JOYCE GRAY HARRELL
COURT REPORTER
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Smith - Cross

1 room, I was trying to tell you.

(212 )

2 Q Tony Lewis wasn't in the TV room And you
3 have testified before this 'jury today, he was in the TV
4 room when you heard the noise.
5

9

10

11

12

13

14

A

Q

room?
A

Q

A

Q

A

Right,'he was in the TV room. He WA.S

Yes, he was in,the TV.room.
,Then this statement is in error?
I told the man that.
This statement'is in error?
Right. I told the man himself tha,the

15 was in the TV room.
16 I am going to ask you again in answer
17 to the question, "Did you see Mr. Barnes get hurt?"
18 A I did see him g~t hurt, I seen somebody
19 beating him.
20 Q Just a second and let me,ask 'thequestion.
21 Then you said, "Yes, I seen him get hurt. Q Did you see
22 who hurt him? A Well, I will tell you like I said, the
23 man ain't never'done nothing to me, he was 'always good to
24 me. I figured something seemed funny and I don't know what
25 it was, but this dude kep'tpeeping out the door, a tall
26 dark skin fellow.Q \I'Thatdoor? A He was in the TV room
27 with me. He kept on getting up and looking out and he got
28 up four or five times. The man caught him upstairs in the

JOY'CE GRAY HARRELL
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Smith - Cross
(21J)

1 bathroom and I went on back in the TV room, .and I heard a
2 crash and I.CF.l.meout the door to see Mr. Barnes laying on
3 the floor. I wondered what they were doing. All of a
4 sudden. the man got hit and I came out the door and Mr.
5 Barnes.got.hit. One of the dudes in the TV.room •.he had a
6 towel carrying around with him. to Did you make tha.tstate-
7 ment? .
8

9

10 read?
11

12

A

Q.

A

Q

Had a.towel. I didn't say that.
.Didy~)U make that statement that I just

Did I make the whole statement?
Yes. didn't you tell them that the.dude

13 that jumped on Captain Barnes had gotten up four or five
14 times'during the ni.ght,peeping out in the hall to see what
15
16

Was going on?
A I told him somebody was peeping out i.n

17 .the hall and that is all 'r told .the man, that somebody was
peeping Out.

Q Four or five times?
A I don't remem:tJersaying.ho four or :f'1ve

times. I don't even know the dude.

18

19

20

21
22 Q That was the same man.that jumped on
23 Captain Barnes?
24

25

A

Q

I guess it was.
. . .

The same man that left and go~caught
26 in the bathroom upstairs ~nd was seht.down?
27 A I don't know about him getting in the

. 28 b8~hroom. r don't r~member that.
----_ .._-.--------------------~---
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Smi th - Cress
(214 )

1

2

3

4

5

6

7

Q

.A

Q

A

Q

A

Q

Yeu say yeu went .outside with Teny Lewis
Yes, sir •
Yeu went straight to R-I?
Yes, sir.
Just yeu and Teny Lewis?
Yes, sir.
I will askyeu again if yeu remember

8 making this statement, "Q 'Did you see Jee and the ether
9 guy beating up en him? .A Yes, I went en eutdeers, me,
10 twe white dudes and a black dude. Q Wheare th~y? A
11 Jehnsen~ Ray King, and Crazy Herse •. Q Yeu went straight
12 .out .of the building? A Yes, I went .out the deer arid Wild
13 Man ran .out there tee, and we didn't want te get invelved."
14 Did yeu mak~ that statement?
15
16

17
18

19

20
21
22

A

Q

A

Q

A

Q

A

Q

Yes, seme dude went .out the. deer.,.
Did yeumake that statement?
Yes, I made that statement.
New, Crazy Herseis a bey named Pelleis?
'I den't knew his name.
It is net this man? ,
Ne.

Se, the .only .ones yeu mentiened that yeu

. !

23 were with that night was Jehnsen, and is that Allen Jehnsen
24

25

26

27

28

A

Q

A

Q

A

I dan't knew his real name.
And Ray King, he is a white dude?
Yes, he was already .out the daer.
And Crazy Harse?
Yes, Crazy Herse was already aut there
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Smith Cross
Smith - Redirect " (215)'

1 too.
2

3

,4

Q

A

Q

CrazY,Horse is a white dude?
Right.
And the four of youwent out ~ogether,

5 and you didn't mention'Tony'Lewis in that statement.
6 A No, I ,didn't mention his name in that
7 statement.

9 that Tony Lewis Was in the TV room when it started.
8 Q 'Then, ,~ll of as'w:iden today, you

10

11

12

13

A

Q

A

Q

He was in the ~V rOom.
And Tony Lewis ,was with you personally?
Yes, we went to R-l building.
Wait a minute and just answer my quest-

'14 ions. You went out of the building together and went
15 straight to R-l?

18 the fence when this man Was seen back there by

BY MR. GRIZZARD. That's all.

No, I won't back .there.

Went ~tr'a1ght to "R-l.
Were you at the fence trying to go

A

A

Q

16

17

19

20

21
22
23 REDIRECT EXAMINATION.
24

,25 BY MR. RHODES.

26
27 Q 'This statement was ~aken by this gentlemen
28 over here, was it not?

JOYCE GRAY' HARRELL
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BOone -.Direct
(218)

1 Q Were you so employed in that capacity
2 on March 2Jrd, 1975?
3

4

A

Q

I was.
On March 2Jrd',of '75" were y,?uassigned

5 to any particular building?
6

7

8

9

10

11

A R-l building.
Q Were you working .onMarch 2Jrd?
A Yes.
Q Whpt shift were you working, sir?
A The shift 4 to .12.
Q Did anything unusual happen in C-l .to

12 your knowledge that night?
13

14

A

Q

Yes.
Did you have occasion to see Tony Edward

15 Lewis on the evening in question?
16

17
18

A

Q

A

Yes•.
And where did you see him, sir?
.After I was informed 'that it was trouble

19 over at C-l building by an inmate, I 'went over to C-l build-
20 ing and I found that Officer Barnes and Offi~erLynch were
21 in celllJO.
22 Q I realize'that, but did you have D~ca~iori
23 to see this man?
.24

25

26
27

28

A

Q

A

Q

A

Yes.
Where did you see him?
.Outsi~e of R-I building.
Where isR-l building located?
It.is right across from between the

JOYCE GRAY HARRELL
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Boone - Direct
Cross .;.Boone

1 dining hall and C-l.

(219)

2

3

4

Q

A

Q

Does it face C-1 building?
No, it doesn't face it.
Where is it located in .relation to C-l?

5 Is it across from it?
A No.

..
Q Is it a yard separating it?
A It is on the side more or less.
Q What would you say the distance would be

between C-l and R-l?
A

6

7

8

9

10

11

12

13

14-

15 CROSS EXAMINATION I

Maybe about 300 or 400 yards.

BY MR. RHODES I Thank you.

16

17
18

19

20

21
22

23
24

25

26
27
28

BY MR. GRIZ.ZARDI.

JOYCE GRAY HARRELL
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Boone '- Cross

1 you saw Tony Lewis?

...-----_ .._----.--. ..

(220 )

2.

3

A

Q

That's true.
It was after you received information

4 from other inmates that you left and went over, and one of
5 the inmates was Percell Ricks?
6

7

8 to C'-I?

9

10

A

Q

A

Q

That'.strue.
:.'.

You didn't see Tony Lewis prior to~going

Repeat that again.
You didn't see Tony Lewis before you went

11 to C-l and came back?
12
13 back.
14

15 steps?
16

17

A

Q

A

Q

No, it was after I went to C-l and came

When you got back, he was',out on the

Yes.
.And he made a point to call your attent-

18 ~on to the fact that he was o~er there.t60, didn't he?'
19

20

21

A

Q

A

.Thpt's true.
Wh~t.did he do?
It was Tony Lewis and J. Smith when I

22 left C-l building going back to'make a count at R-l build~
23 ing, I see Tony Lewis and Smith standing on the steps of
24 R-l. When they see me coming back towardsR-l.building,
25 that is when the~started back towards.C-l building. Tony
26 Lewis said Officer.Boone, you see where I am, and you.know
27 I didn't have nothing to do with it. I told him to g6 back
28 to the building. that everybody had to go back to the build-

JOYCE GRAY HARREl.L .
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BY MR. GRIZZARD. That'S.all.

(221) .

Officer Boone" you see where I
I had nothing to do with it?

Yes, si'r,that is what.he said.A

Boone - Cross.
Smi th ,..Direct

ing to make a count.
Q He said,

am, and I am over here and

1

2

3

4

5

6

7

8

9 ROBERT CURTIS SMITH, being first
10 duly sworn, testif-ied as follows.
11

12 DIRECT EXAMINATION.
13

14 BY MR e' RHOD:ES.
15

name, .your age ,.and present location'?
16
17
18

19

20
21

22
23
24

25

26
27

28

Q

A

Farm.
Q

Farm?
A
Q

A,

Q

time, .sir'?
Pi

Q

lrJould.you clearly and .loudl~ state your
...

Robert Curtis Smith, age 20, Southampton

How long have'you been at ~outhampton

About a year and a half.
Were you there on March 23rd ,. 1975?

Ye.s, sir~
.What building were you living. in at that

C.-I.

And what cell.number?

JOYCE GRAY HARREL.L
COURT REPORTER
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Smith - Direct
, (223)

-,-'

Lynch didn't come out, I guess.
Q That cell, do you know what ,number it

is?
A 1)0.

Q Could ,you tell us how far 1)0 is from
where Captain BRrnes was at that time?

hit, or do anything to Captain Barnes?
A No, sir.
Q Did you see him at,anytime

()rput a hand'on his body?
A No, sir.
Q ,Did you have your eyes on

If
take

1(

About eight or nine cells.
Did you see Tony L~wis at anytime kick,

Where was Tony Lewis at this time?
Standing at the door, making sure Captain

A

Q

Q

A

1

2

3

4

5

6

7

8

9

10

11

12
13

14

15

19

20

21 stated?
22
23

A

Q

A

Q

Yes.
He was with Captain Lynch, I believe

Yes, sir.
Would you please step up here a minute,

24 please look at this diagram. For your information, this
25 is a diagram of C-l, and your cell number is 121 which puts
26 you approximately right here. Here is cell 1)0 •. Now,
27 would you advise the jury an~ turn around so the lady can
28 catch your voice and hear exactly what yotisay, and show

JOYCE GRAY HARRELL
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Smi th - Cross-
(226)

1

2

A

Q

Yes. sir._
And would you de~cribe to ~heiadies and

3 gentlemen of-the jury, how he was dragging him?
4 A _--He had him from behind, had his h2nd

-- -
5arcund hisches-t and pulling him backwards.
6 Q Was he walking backwards or was Captain

i

7 Lynch's feet dragging?
8 A He had his feet down, but they Were drag-

13 he get the cell door open?

9 ging and h~ -ha.dhis hand up.
10
11

12

Q

A

Q

liis hand up like this?
Yes.
When they got down to the cell, how

14

15
16

17
18

A

Q

A

Q

A

He told Captain Lynch to open the door.
Did Captain Lynch open it?
Yes.
What happened to his key~?
I don't really know, I think he handed

19 them to Tony, I am not sure.

24 out in the floor?

. __ .._ " .."_.-_._------ ..

Did you see anybody take Captain

sir.
------------.-.-----~JJ(

Did you see Captain Lynch's wallet thr wn
-------:--._------------.

No,A

Q

Q

wFlllet?
20

21
22
23

27 taking place almost in front of your cell, did
28 body take any keys or money from him?

25

26
_A

Q

No, sir.
--.- .•..~

\'Jhilethe bea tingof Captain Barnes w s

JOYCE GRAY HARRELL
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Smith - Cross
(228)

1

2

A

Q

I might have but I am not sure.
After Lynch got.in the cell, you testified

3 that Lewis stayed at the door to make sure Captain Lynch
4 didn't come out?
5

6

A

Q

Yes, sir,
And had he not b~en at the door, then.

7 Captain Lynch could have come out to assist Captain Barnes?
8

9

10
11

A True.
Q Did you talk to Tony Lewis that night?
A No, sir, not that I remember.
Q .Do you .re.callstating that you aske.d

12 Tony Lewis what had happened?

14 asked him something like that. He come.running back by me
15 when I come out; and I was going to C-2 to get away from

13

16
17

A

all of this.
Q

I think I wason the sidewalk when I

Where was he coming back.from when he

25 men of the jury to hear you.. You asked him what happened
26 and he said what?.

18 came back by you?
A I dqn't know, he was just coming down

the sidewalk.
Q And what did you a.sk.him?
A I. asked him what happened ..Qr something

like that, and he said, I couldn't make it.

I
I
I
I

I
I
I
I
I
i
I

jSpeak up and I want the ladies and gentleQ

19

20

21

22
23
24

27 A I asked him what happened, and he said,
28 we couldn't make it or something like that. I don't know

-:

JOYCE GRAY HARRELl.
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Smith - Cross
Jones - Direct

1 what he was saying.

._----_._. __ .. _--_ .._._--------

(229 )

2

3

4

Q

A

Q

What did he do then?
He went on back in C-I.
But, that night, right.at the time this

5 was going .on,you asked him what had happened, and he made
6 the statement, we co~ldn't make it?
7

8

9

10 sure.

A

Q

A

Yes •.
Did anybody get over the fence that night?
I heard they did, but I don't know for

11

12

13

14

15
16

17
18

BY MR. GRIZZARD, That'.sall.
BY MR. RHODES, That is the defense,

Your Honor.
BY MR. GRIZZARD, I have one rebuttal

witness.

19 EARL T. JONES, called as arebtittal
20 witness for.the Commonwealth, having been duly swbrn,test-
21 ified as follows,
22
23 DIRECT EXAMINATION,
24
25 .BY MR. GRIZZARD',
26

. 27 Q Captain Jones, would you state your name,
28 address. and occupation?

JOYCE GRAY HARRELL
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1

2

:3

4

5

6

7

8

9

10

11

12

1:1

14

COMMONWEALTH
v.

TONY EDWARD LEWIS

15 TRANSCRIPT of motions and sentencing in the
16 above matter, when heard on April 12, 1976, before
17 -The Honorable James' C. Godwin, Jud~e.
IH

19

20

21

22

21

2!i

2H
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1

2

3

4

5

6

7

8

.•..

PRESENT: Mr. Richard C.Gri&&ard.Attorney for.tho COROn"ealth
Mr. V111la. J. Rhodes. Jr.,
Counsel for dofendaat
Hr. TOBY'Bdward Lewis,The delead.nt.

,=: ••• ,';'

, '.

, MR.' C'dIZZARD: Your Uonor •. the ttlal in .tltls

9 matter was with a jury Oft January 12 and 15<.J;"'. and tb.

10 jury imposed five years on 'esc.pe, twenty, years .Oft eaeb .

11 count of 81'1'1ledrobbery, .n~' the death penalty .",.tuaurder

12 charge. He. is here today on Seftt•• c:iDg.
13

14

15 Your nOftOr ,,111re<;a't1, at the coftc:lusioD 01 the tr1-alea

16 January 13 of this year, a Motion •• s .ad. by' the def •• nt

17 to 'Postpone fora period of ti•• -the sentelieta. {'D~his ca ••

18 unti,l such time as the transcript Jw.d been' ••••• "l~abl.

19arulstudied by eounsel fo-r defelldaRt~as wellastJaectoaaotl-

20

21

wealth's attorney, forpossibleaotloas by th. 4efHeta.t.
That is why we are here today, YOUT Honor. luit.tally, ,

22 would ,-,ove'to set aside the verdict as bel.DI co.vary to the

2:1 law and th.e evidence, the verdicts r •.•.•oer •• ri at1ied re"ert
24 one.scape and one murder charge by the jUry-. ~_arT IJ~h

25 Your Honor clearly remembers, and it is cOK~b'the 4e-

26 fendaut, that'the Court denied the defense_tl •• to s.t:l'ite

~7 .the Commonwealth attor~ey's evidence attbe eo~tU$!on 01 ~be
2~k i.,Co.llonwealtb.scase. aad subsequeDtly denied,."h.ulil'OtioD to

JOYCE GRAY HARRELL
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1 strike the evidence against tbe defendant afteT heariAI all
2 tbe evidence in the ease. YOUT Honor, 1 would re••• st tec:1~,;
a that you give sOJte considerati.on to tbe motion 'to set .aid.

4 on the ba 515 of the ev ideuce tha t you heard in t.he ea... I

5 will not be repiti tious and reel te to the Court the e.tire

6 trial of 268 pages of this transcript ,but. 1 ••.••ld say to

7 Your Honor that a number of wl~aesse5 in this case lave ex-
8 treaelyeonflictingevidellce .s to what tr._spire. in this
9 case. There is no question that Captain BarDeS lost hi'S
10 1i fe in th*-" cell block at Soutburpt~n Correctional Para oa .

.'.

11 the date in questiolU': The,.. is no doubt that t,,". other
12 parties, who were charged with this crime, •••.•. invol"ecS i.'

13 the commitMent of that crime, but the evid~DC •• l.urHono~
14 a~ reflected by Samuel A. KiRI on page 139 .n414i of t••
15 transcri.pt, and Sa.1nuelLetche., Lewis 01\ p•• e. 141 aftd 1,".

16 and Charles Randolph on pages 150 th'rougb 151. aml J•.••s

17 Michael We.theys. on pages lSI and 160. anel J••• s Ball em

18 pages 175 and 116. and Willie M.~ha~iel i.ite, ea' pale. 1.,.
19 and 185, a.nd Keith Price on pages 186 and 19.'. sub&t.a.ti.ae:e

k .
20 very clearly throughout the course o'f the tr"l th.t t>btt

21

22

24

21)

26

2R .

d-efendant in this case did not at any tim.
and the evidence further 'reflected by thea
that he did not rob Captain LJ11ch. and furth-e!' s\ibsta,ntla~

in my opinion., wi thout doubt, that the defendant. Tony tkt .•

ward I.ewis, .never inflicted any blows on tlHt deceased party-

He was involved with Captain.tyncb only, all' at no tia.
throughout the entire' trial was aflY evidence ;rodUced by

:the Commonwealth, and we have evidence tha't is _.finitely

•
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1 cooflicting, and certainly contrary to the 1•..". I woul.
",1." •

2 ask the Court to also cOA;Sider.ifyou would. YOUI'Honer. ';-,.;

:3 that the Judge "is in a position to re-evaluate aad

4 the jury's decision relative to these.atter.s. 'We know th•.,,
5 the escape factor was obvious. but there was coaflict there
68S to whether this youni! man vas 112 another cell blockvltll
7 two other partie$. ot' whether he was on the f'«mee with 'tWO'

8 other inmates, as alleg.ed byf>llewitness.: C.p~.•iA Bocm. $.

9 he was in tbevicinity of.another building. anduot in tb.'
10 vicinity of C-l when this ruckus was going Oft. Th. death
11

12

13

14

15

16

17

18

19

penal ty is e.xtremely harsh with the. ev.ideftce pre ••• ted in

this case, and I.wculd ask the Court toco1t$ldel'iut~l.
16. as given .to the Commonwealth.oyer.y objection. ancJ
instruction number 24. which the Court granteda.d cb••••"
the jury to consider, that ~h. Itere ;F'esence C)f. persOD at
the scene of the cOllJaission,of a c1-i•• is ROt sufficient to
coastitute hi. as a principal.ia the ••COA' d••r••• ftGr 1s

. ;:K;
his 'mitre con~nt .to the commlssioll of • cri •• s'tlftlciell't.

This says, Your Honor. bas ical I.,. what the evid,.,nce iJltht.

20 case was. Tony. Edward Lewis was there; he •• s18YOlved ia
;.

. 21 some type of.~kus and sOllJe type. of elisord.r wi thl.ft cell

22 block C-l, on the night in question .•' but ttl_re was no 8yl-

2:1 dencet beyond a reasonahle doubt. that. thilt yotm,g .an e•• -

24 .1 tted tbe surder, or in any waycollseDted to it .01' W8'11 ia•.

2fi volved in the perpetration of the cl'ime bywords. deect. er

26 any other action, and 1 would respectfully request the.

27 Court to set aside the jury':", verdict as it pertains to the

28 two robbery charges, and to the escape. ana t.:the aurde'r
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charged imposed by the jury on this.young.an aD Janual'Y 13
2 of 1976. This is something, the Court having heard the

/Sf:. .

3 c~se and having heard the evidence. ,and after kn•••• g ROW

4 what the jury has done, can re-evaluate ane ,reConsider this
5 extremely harsh punishment that was imposed upon this young
6 man for the. crimes for which he was charge': l ••• t'~ap-
7. preciate your taking the time ,and opportunity t., 1"8.1e" it

8w1 th us, and I. would <:arefully.request the Court to re-

9 consider this matter. arid grant us the motions. as request-
10 ed.

11

12 MR. GRIZZARD: If it })lease the Court •.tll1! .

13 evidenco in the case was quite clear that the 1nnte na.ed

14 Cross jumped on Captain Barnes, and that Tony Lewis grabb"

15 the other guard, and that both guards were taken backlo

16 what they call the steel door, cell number 130; Officer

17 .Lynch by the defendant and Officer Barnes by £roS$ •.. Durill'
. . .

18 the process of carrying Barnes back to th.~~11~ and vluit

19 have you" his keys were taken frOtA him. Tbereisevidence

20 that his pocketbook was taken; not his ,podeebook, but the

21 contents of his pockeJbook were taken. It is clear that

22 Officer Lynch, when he was placed in the e:elibyLewi5 .• nd

2:~ Joe ca.me out. that someone came back. in whil4t Lewis w••

24 standing at the door. and took Officer Lynch's pocketbook.

211 The evidence was clear that Lewis took his leeys., There 1s

26 no question but that Lewis was one of the .eft trying to get
27 over the fence. The defendant's witnesses, which haye b•• n

2R listed by Mr. Rhodes. Samuel Lewis, Charles lla11clolphand .
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1

2

3

4

5

Michael Weathers and JamesSlilth." and what have you .• all

indica to that' Lewis was involved. As .I recall.' the blileat,

part of the statellC:'ntof .these witnesses. no oAeia pat••'
ticular. Robert. C~ 5.1th. one of his'flnal Sqt•••~ts "as
that Lewis was .aking sure that Lynch could.'t COI!le out of

6 the cell. The only way for these people to aceoapl1sh what

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

24

26

27

28 .

they were trying to accomplish .onthe night of tke offea.~
was for two. men to overpower. two guards •... Cr•• s could Dot

overpower both of them at the saae ti.e.R. had Ba1"lles.
the defendant bad L~ncb•. The jury heard the .t$,stilmny;the

heard all the witnesses~ and the cOl'rectly found ttue d.f ••.•
, .

dant guilty ~f attemptedeseap •• they correc.t1y found hi.

guilty of robbery. of Alft'ed'Lynch and guilty of robbery of
Ronald ,8aTnes. and also nrder 0,£ ROU8ld Be1'us. The C' .

wealth w~~ld respectfully request the Court to overrule the
JIIotion to set aside the verdict as contrary to the law aDd
the evidence~ The verdict of the jury is cOIlpletely with!a
the evidence.that was, put forth In this trJ.l. The eo.iaOft-
wealth would as1cthe Court to sent.ence the .l.'••daat III

accordance with the jury's verdict.

MR. RflODBS: t would have other IIlOt1005 to"

make once you rule Oft BY prillary Jlotlon.~our Honor'.

mE COURT: As far as the aotion 'is
tbere is no question about tb-e law involved bol th .•••

The questions involved are factual questions. and of
the factual. questions and thecon,flicts in •• 1•• ~e JllDSt b
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1 determined by the jury. The Court' cannot 40 that. and that
2 is the function of the jury, aDd the jury has.to det.hl ••
:3 these questions. Therefore, I will overrule your IIOtioD.
4 and note your exc.eption in the record.

5

MR. RHODES: Thank you~ Your Hottoi'.6

7 as you have overruled my .otlOD in that re,ar4, I would IIOV

8 to have the' two charges of armed robbery aad escape., an4".

9 was given twenty yeaTs, and twenty yeaTs, .net' Ji.ve, r.spec:t~

10 ively. to runconc:urrently.

11

12 MR. GRIZZARD: The COJDllonwealth oppose,s tkat'

13 Your Honor. They were separate offenses, and the jury g•.va

14 him twenty years on each, and he should serye twenty,""". '

15 on each.

16

17 THE COURT: All righi, .Tony Edward Lewis,

18 stand up. Now, Lewis, you have been found guilty Df .arder,
19 of attempted escape and two charles of armed robbery~ .1)0

20 you know of any reason. other than 'what you. have testifl.ed

21 to, why you should not be s,entenced in 'these cases'

22

DBFHNDANTLEWIS: Yes, I haye. SOlIe reasoll •.

24 The reason why I think I shouldn' t be sentenceil •. bec,ause

2f1you see,nWllber one, he is lying~ You can nelrom that.

26 because when he said he was in the cell with the mirrorj
27 and .y witness said he was in the hall at the tille the 'tbin
2Rheppened, and be said. J ain't touched the_n.aad t ai .• 't
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1 beat the man' ot nothing. and 'Robert Saunderssaiell clid~

2 One of them is lying. oKay. When ,the whole thin-I happeD.d.

:3 be should know whether I heat the man or not, uul 5•• 1 said

4 he was hawking 'vi th the mirror. and yet he.' is 1n his cell

5 and looking out there with thellit'ror~ and said he seen a.
6 beat. the man, and my man .said I didn-t.. AM •• o.:her ~htftl. '

7. why I shouldn't be sentencecl. they ain't he4 no})!,.f that'

8 I robbed the 1!UlO. .Theyc:an 't say the man h.' 80 llOftey Oft

9, him. and just because they 'got ten dollars off. when I
10 went to the state farm. and I Jot proofwb.~e t got that

"

n but it's too tate now. And another thing. (ap~alaLyDc.h~
, ,

12 he don t,t know who had hill. He is loin, byh ••.•.say. He

13 don't know who had him.aad at,first he sa14 wh. Darn••
14 was laying on' the floor and he was COlling 4••• the.tep'
15 and was goi.g towards Barnes. ami yettbey ate t,tting to

16 say that I came out, of the bathro01ll ol'the 1'. VOf ...oo••• ct

17 grabbed him ,from behind as he was eoming downt;he steps.

18 That's allltve got to,say.
19

20 'THE COURT:' Of course. the quMtloDS tbctty

21 raised are questions that have been cleteral",b,. t.he lury .•

22
DEFENDANT LEWIS: Right.

24

2fj THE COURT:. That is the fWlCtloa .fthe '4ry

26 to'determine those questions as to who might beteillac the

27 truth and who might not. Now, in accordance with th. tu'r14

2R vet'diet on the charge of attempted esc~pe.l •• pll\.to
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. '.

1 sentence you at. this. time to five years in the state peDI':.

2 tentiary •.. On the charge of robbery of Ro•• I4i Albert

3 as charged in the indictment, and in accordance with the
4 jury" verdict, I am going to sentence you at this tiae to .

5 twenty years in the state penitentiary. On the char g•. of
6 robbery of Alfred Lynch, as charged in the indic:tllent. I

. -A.i.:';

7 811l going to sentence you, inaccoriance with tbejUt'~

8 verdict to twenty years in the state penit.fttiaty. On tI,.

9 the charge of murder, the jury has found you ,uiltyof
10 lIlurderin the first degree and fixed your puIliS_"l a~
11 deatb. Now, at this time., the Court will seDten.c. you to

12 deatb, in accordance with the 1,. of. the State .f Vir,l.i••

13 The date of execution will be fixed at JunelS. 1916. 'Ncnt~

141 want to advise you that you have a right to app•• l these

15 cases, and Mr. Rhodes will explain this to you inJlOFe de-

-16 tail. Of course. at this time, he will be -r•••ndei tone

17st.ate pen! tentiary.

18

19 MR. RHODES: I would lilee to ••ek. on. more
20 motion. i.f J uY. Your Honor. Tbe stay of. exec:u'tion IIOtin

21 I know is normallyaade to tbe supre.e court. but IWOllld

22 move this Court to suspend the iaposl tioR. of thedeatb

2:1 penalty until the Supreme Court of the United States rules

24 on its consti tutionallty, wbic.h ,Ifill transpire around JUII.

25 of '16. I. th inK there is sOlie lati tud.e andauthol'i ty for

26 Your Honor to suspend, and I citeS.it~_!.C~••oaw~~lt~,
134 Va. 589. andZl AlGerican Jurisprudence SKond. ,ectlO1l
618 under criminal law, anc! I would respectfully"request
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11

12

13

14

15

16

17

18

19
I' 20

21

22

2:1

24

2fi

26

27

28

the Court to grant that motion to suspend ,the ll1posltioa of-
that sentence until after the supreme court clo•••• ke its
decision, Your Honor.

"THE COURT: Well, of course this .matter will

be just as any othe-r matter, andthesu'prelle court is tH'

'one who would have to grant the stay of ~xec.utioa. a~d thes
questions' are now before the United States SUJR'dre Court.
and undoubtedly t.hey. will grant a stay.' but, that' is for .the

court of' appeals, ',not the trial court to do it at this tiae'

Then, of course, ,we will be governed by wh-ateYer ruling. i•.

made. ' ' ,."

MR. RHO.DES: I understand,Yout' Hoaor.

THE COURT: 'Of course, I aagoing to OyeTrot:
your motion, and note your exception.

MR. RHODES: Yes, .ir~

JOYCE GRAY HARRELL,
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6 r •• Joyce Gray Harrell., h.aving been duly

7 sworn, do hereby certify that. J was the COUl't'reporter

8 in .the Circuit Court of Southampton County Oil April 12,
9 1976, at the time of thehearioll of llIotions a.ndsentellc-

10 ing herein.

11 I furthe.l" certi £y that I have transcribed

12 the proceedings faithfully and accurately, to the best 0'(

13 my abil.i ty.

14 Given underllY band this 26th day of May,

15 1976.

16
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21

22

24

25

26

27
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