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\

FebrUa~y 5,1976
IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH:

Tlw Grand Jury cbrges that: on or about October 18,

'-

19_.-1.5_. in .th.: City of Portsmouth Gregory Jones did rob Kevin Meek of U. s.
currency having a value of about $200.00, by means of a pistol,

.'._-~~.;':..~..:.:,. ~.~~;.:-:::::~_ .
._-.--_._----_.- ... ,.- - .•... ~.. _. '.'

llgail1st tli,' p~ace Jnd dignity of the Commonwealth of Virginia.

V,I C",k S 18.2-58
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To-Wit:
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February 5. 1976
IN TilE CIRCUIT COURT OF THE CITY OF PORTSMOUTH:_

:?7,1Z'? -

-, h~ Grolltd Jury ehargl's that: on or nbout october l~~ _

I'J _7'~__. ill thc' City of Portslllouth - Gregory Jones did use and attempt to

use and display a firearm in a threatening manner while committing

robbery. a felony.

OI:;:1':\,;[ th,' p~a"c' alld dignity of the COllllllOllwealth of Virgilli:l.

\:t_ (!'lie: ~ 18.2-53.1

';. ~.

3

c
... _:.~~_...: .._._~ .._- -----:" ..._ .. _.~--_... _:-::~;..:- ...-.--.-'-_.- •..._-- .-- -_.- ".--

f':: -".



l'RO('I:EDI?'(;S THE CIRCUIT COURT STATEMENT or COSTS

Do<:kct . File .

VERDICT

. We, the jury. find thc derl'ndant

. .

...,:"

... ' " .. = ~ .

...................................................................~

Forcman.

COMMONWEALTH OF VIRGINIA

v.

....... G.:r:~9.q;J;'y... i!.~r.~~ .

INDICTMENT

.....f.~~:I?~':l.~!.¥. Term, 19 ?~ .
Display Firearm In Commission..o'i" A ..Felc)ny .
............................................ A TRUE BILL

_-%'£i:;;;~/~L6.:d:..~.
. ~llan.

Witnesses: .

Det. W•. ,L. Ewing

p. d.

Finc.

Clcrk.

Com. Atty .

Witnesses.

Sgl. . . .

Court Reporter .

Atty.CAppt. )

Jury. .

D. M. V.

Abstracts .

Warrant.

Municipal Ct. Fee .

Atty. (Lower Ct.) .

Total Costs

Total Fine & Costs

$ .

. S .

$ .

$ .

...~y:

;

; i
; !



(,
(j\I~!O\fWEALTH OF VlRGIi\'IA l.

)' .T;J-Wit:
( :I ". ill' PORTS.\IOlTil )

.' February 5 1976
IN THE CIRCUIT COURT OF THE CITY OF PORI'SM6uTH:

I ill' C;rand JUI") cliargl?S that: 011 or about --'o_c;1;.QQe==r~1~8,-,,~ . _

II) 7'5... ill til" City of Portsmouth Gregory Jones maliciously caused'
bodily injury to Kevin Meek with intent to maim, disfigure,
disable, and kill,

"" .'>.: r;),' l'e"c~ Jlld digllity <)( th~ Commollw~altil of Virgillia.

\.:. "'l!. ~ 18.2...,51
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ELIZABETH P. BERRY
FAYE B. CHAPMAN
COURT REPOR'rERS

NORFOLK, VIRG!NIA

E,'XAMINEDBY ME. SHARPE:

State your name for the court,

"'10-

3

4

6

Mr. Meek.

A

Q

A

Kevin Meek.
And where do you work, sir?
I work at the Family Fish House on

7

8

Turnpike Road which was the Fass Brothers Fish House
..(

at that time.
9 Q 'I'hattime, I take you back to

10 OCtober 18, 1975, on or about that date, do you

II remember what occurred?

12

13

A

Q

yef;l, sir.
Okay. And you had something unusual

14 occur around that date, didn't you, sir?
15

16

A Yes, sir. We had a robbery.
All right, sir. And what - Where

17 is this Fass Brothers, what street is that located on?

18

19

A

Q,

A

It's on Turnpike Road.
City of portsmouth?

Yes, sir.
Okay. And what time of day did you

22 have this robbery?
23 A Around 4:00 o'clock.. It was between
24 ten minutes of 4:00 and 4:15.
25 THE COURT: In the afternoon?



ELIZABETH P. BERRY
FAYEB. CHAPMAN K. Meek - Direct - Mr. Sharpe
COURT. REPORTERS
NORFOLK, VIRGINIA

------.--.----.~-------.-----r _.__.'-_._._.-.__._,-__..__._ --- M.H.' •••• _._. __ ••• _. ---.--- •• - •• - •• ---- ••••• --.-.--

-11-

2

3

A

MR. SIiARPE:

yes, sir.

And explain to the jury, 1s your

4
restaurant open all hours or is it particular hours?

A No, sir, our hours are limited to

6

7

8

around lunch'time, we had closed at 2:00 o'clock and

were due to reopen at 4:30 that evening.
So there wouldn't be anybody or very

'I

91 few people there?
I~, A Yes, ~lr, no customerswhatever.

Q Okay. And a.boutthat time tell the

12 jury what you were doing.
13 A Saturday 1s our end of the week and

I,
, 5,j

16

, 7

18

I was working on our package preparing information for
the homeotf'ice. Since it was close to 1+:00 o'clock
I had to close out the front register, take a reading
and count the money in the front register.

I left the office and went to the

'9 front of the restaurant. While at the front of'the
20 restaurant I received a photle call for some figures
21

22

23

24

I had completed which I'd left in the office. I

returned to the office.
When I returned to the office there

.
were two men in the office. 1 was pulled in the office

25 and forced to the floor and was then robbed. 8



I ELIZABETH P. BERRY

,I
FAYE B. CHAPMAN

COURT REPORTERS

NORFOLK, VIRGINIA

K. Meek - Direct - Mr. Sharpe -12-

. 1

Ir----.--------.-------------- --..-._.--_.--._.__..-_..- _ ---- -.----- ---.... ---,

Ok~. you say there were two men

there at that time?

4

A

Q

Yes, sir.
And you say you were robbed. When

5 you were first. pulled in the offlce,where did they

6 put you?

A I was forced on the floor with my

6 back to my lock safe and vault safe facing the two

9 gentlemen.
10

A

,You were facing them?
yes, sir, from the floor.

robbers in the office.

12

13

Ii
I

14 I
I

, 5. "

"I
\7

16

Q

A

Q

A

Q

A

Was anyone else with you at that time?

At this point, no, just the two

Were any w~apons there?
One gentleman had a small handgun.
Do you know which one that was?
This gentleman in the defendant's seat.

And what happened after they sat you
20 down on the floor?
2\ A When I was seated on the floor they
22

23

said,. "Give us the money." I said, "All right, I wl1l."
You said what?

24 A I said,. "I will. tl Apparently one,
25 the other gentleman heard a noise in the hallway and
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ELIZABETH P. BERRY
FAYE B. CHAPMAN K. Meek .;..Direct - Mr'-4Sharpe
COURT REPORTERS

NORFOLK, VIRGINIA

went out into the hallway. I then tried to -

-13-

2
Q.

3
do you know?

4
A

3 here.

Q

Which one went out into the hallwa..v,

The other gentleman, not the one that's

Not the one that's here J you said'?

7 Let's get this straight. The person you are identifying"
I

8 could you lndlcatewhere he 's seated?

9

10

,;1

'2 I
I

13
1
1

14

15 ,

A

Q

A

A

Q

A

He's seated next to counsel.

Mr.,Gregory Jones?
yes, sir.
So Mr. Jones stayed in there with you?
yes, sir, during the entire robbery.
Okay. Where was the other man?
The other man was in the office for

18

'7

, e

19

a $hort time, went into the hallway, pulled another
employee into the office. Before the robbery was
completed he left the office and the store, apparently.

Okay. whO was this other employee?

r,

r

20 A The other employee was Robert Atkins,
21 a busbOY at the store.
22 Q Was he ,in there with you when the
23 robbery occurred?
24 A

Q

yes, sir.

He was on the floor als01
10



ELIZABETH P. BERRY
FAYEB.CHAPMAN K. Meek. - Direct- Mr. Sharpe
COURT REPORTERS

NORFOLK, VIRGINIA~~--_. __ .._-------_ _---_. __ ._._---_ _ .•..•- ..-_ _-_._._----------_._-_ .._-.

-14-

A yes, sir.

3

THE' CQYRT:

name?

What was the buSbOY'S

4 A Robert Atkins, sir.

5 THE COURT: Atk.inson?

6 A Atkins.

7 MR. SHARPE:

8 Q, All right, sir. Then you were on

9 the floor with Mr. Jones in there and he had the gun.

1 0 What happened after that?
11 A I explained that I had to open one

12 safe in order to be able to open the second sate.
13 We have two sates in the office, one a combination
14 Eiafe tha.t had just been put in two days before. I did
15 'not know the co,mb1nat1on to the safe. However, a sheet

16

17

of paper with the combination was in the lock safe

which il opened by a key.
IB

19 I
I

::I
22

Q

A

A

Who had that key?

I had that key.

'l'hen what happened?

They said, "Get it."
you said 'they said' ~ How many were

23 'in the room at this time? Were both of them there at
24

25

this time?

A yes. I was still alone. Robert



ELIZABETH P. BERRY
FAVEB.CHAPMAN K. Meek - Direct - Mr. Sharpe
COURT REPORTERS

NORFOLK. VIRGINIA

-15-

It--------- ---------.----------------.-.------------------------...-

was not in the room at this time.

3

Q

A

Then what happened?
I took out a key ring. I had the key

4
ring on me. There are about ten k.eys on the key ring.

3 I was of course upset and flustered and unable to find
6 the key quick.ly. I also turned around on my knees
7 because the safe is a low safe; it's a two-drawer

legal file wIth a lock on it. This is what I had to

9

10

II

'2

open.

While having ~ back turned to the

gentlemen and still searching through the keys for

the correct key, I was hit on the head.
13 Q You were searching through the keys -

'4 Were you nervous?

the keys are similar, plus there are ten to twelve keye
15 I

!I
16 'I
17

1

'8

A

on the key ring.
Q

yes, sir, I was nervous and many of

Is it safe to say you werefumbl1ng

19 with the keys?

want to preserve, not the money.,

down the robbery or prevent the robbery.

policy 1s it anything like this comes up, my lif'eI

20

21

22

23 I
I

I
24

25

A

A

yes, sir. I was not trying to slow

You were just scared?
I was scared and company policy, my

I,
i
I
I

I
I
i
I

I
I

I
l't')I~

I
I



ELIZABETH P. BERRV
FAVE B. CHAPMAN
COURT REPORTERS

NORFOLK, VIRGINIA

Q

A

K. Meek - Direct - Mr. Sharpe
------------- ----- ---------- -----------------------------------\

So what happened? \
As I was trying to get the key I was

-16-

3

4

slugged over the head. Apparently Mr. Jones felt I

was not moving fast enough.
Had you said anything to the man?

6 A No, just that I would get it and an

7

8

explanation of how I would have to go about getting the

money.

the combination, then to open the combination safe.

9

10

II

12

Q

combination?
A

Q

they struck you?

So you'd told them you didn't have the

I had to open the drawer sate to get

And you made no moves toward them and

15

16

17

MR. HELD:

leading.

'tHE COURT:

Judge, I object to the

Sustain the objection.

That's been constant. I've been waiting

for a.n objection.

MR. SMRPE:

22

23

I~

were hit.

A

yes, sir.

'1'ellthe Jury what happened atter you

After I was hit I continued going
24

25

through the keys and was able to find the key. About
this time Robert Atkins was forced into the office and



3

4

II ELIZABETH P. BERRY
FAYEB.CHAPMANK. Meek - Direct -Mr. Sharpe -17-

I
I COURT REPORTERS

, NORFOLK, VIRGINIA

ir-;ls0 forceti-on t-h-;-fi~~;~-"--"~I~--;~~--~~--;~--;1~-ht-'~~-t-he----..--

floor. I was unable to open the drawer safe -
Did you receive any injuries when you

were hit on the head?

- 6

7

A

this time.
Q

Yes, sir, I did. I was bleeding at

You weren't knocked unconscious?

one in the office at this point.

THE COURT:

9

10

11

12

13

14

, 5

MR.

A

Q

A

SHARPE:

I~

A

No, sir, I was not unconscious.

Then what happened?
Do you know who strucK you?

yes, sir. Mr. Jones was the only

Where was the other man?
The other man, after forcing Robert

I

I

I
!

i
I

16

17

18

Atk.ins to the floor, had left the office again to
stand out in the hallway, apparently. The door was
not open but I assume tha.t's what he did.

The door was shut beh.1.ndhim?

20

21

22

23

24 open?

A

A

A

The door has an automatic closer.
In the office was who?
Mr. Jones, ~self and Fobert Atkins.
And you were trying to get the safe

Yes, f; ir. I \I1as able to get the lock.
14
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ELIZABETH P. BERRY
FA YE B. CHAPMAN

CO.URT REPORTERS

NORFOLK, VIRGINIA

K. Meek - Direct - Mr. Sharpe -18-

4

5

6

safe open, the drawer safe open, inside of which is
a small lock box which does not have a lock on it.
Inside this was the combination and a small amount of
money. The robber saw the money and I handed it up.
As I handed it up I explained I had to go through it

for the combination to the sate. He then handed the
7 combination, the sheet of paper with the combination

on it back to me so I could then attempt to open the

9 combination safe.
10 Q. How much money was there, do you know,

11 in that bOx?

combination on it.

12

13

14

18

to you?

A

Q

A

Q

A

Approximately $200.00, I believe $2l8.00~
IDid he hand.- What did he hand back I

Just the sheet of paper with the.

He didn't hand the money back?
No, sir. He kept the money. He

19

20

2\

22

23

24

apparently dropped or sorted out several bills we
found in the office later, not currency but bills or
receipts for things we'd received in the store. Then
I attempted to open the combination safe. I'd only
worked this combination about twice, once that morning
working from the paper and once on Friday, I believe.

25 I made several attempts to open the safe, at least 15



ELIZABETH P. BERRY
FAYE B. CHAPMAN

COURT REPORTERS

NORFOLK, VIRGINIA

K. Meek - Direct - Mr. Sharpe

H---------.-----.-------.----.-- -----.-..- - - -.-.-..- - ----- ..--- ----

three. I was unable to unlock it untJil Mr. Gregory
left the office. As he left the office I was able to

3

4

'6

unlock. it. However, I did not remove the safe top.
Q you said until he left the office;

what happened then? How many times did you try to

open the safe?
7 .

8

9

A

combination.

Q

I made at least three attempts at the

Where was Gregory Jones when you were

10 making these attempts?
II A He was behind me. Excuse me. He was

12 somewhat to the right and behind me.

13 Q Did you see him?

14 A To the right slightly, yes.

t5 1 Q Did you comment to him while you were

16 trying to open the safe?
17 A Not directly to Mr. Jones. Robert

18

19

22

23

Atkins was rather upset and he kept pleading with me
to open the safe and I kept explaining to Robert,
"I'm trying, I'm trying." At the same t.ime I was
bleeding onto the safe and the blood was covering the
numbers of the combination and I was unable to see them

clearly.
24

25

Q

the sate open -

After you failed the third time to get

16
I

i
I

I
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ELIZABETH P. BERRY

FAYE B. CHAPMAN
COURT REPORTERS

NORFOLK. VIRGINIA

K. Meek - Direct - Mr. Sharpe -20-

-_._._---_._. __ ._-_._ ...._--_._ ..._--_. ---_._"-- .... _-_.---_ .. _ ..._ ..•..•..•_-_._--_ ..------~

A Well, he left just as I got the
combination to work and draw back the bolt -

2

3

4

Q

A

Now, 'he', who 1s 'he'?
Mr. Jones left the .office. I went to

5

6

7

8

9

reach for the phone. The phone was off the hook. I had

a phone call still - I had a person still on the phone

.during the entire robbery.
Just as he left the office I went to

reach for the phone. Bo't>bysaid, 11Don 't try anything."

'0 Iwalted ten seconds, picked up the phone and told my

" district man.ager I'd been robbed.

12

13

TijECQUBT:

man?

What happened to the other

14 A The other man ha.d left after

, 5 ,I

16

bringing Bobby Atkins into the office and
gone ba.ck into the hallway.

17 THE COURT: . You didn't see him any more?

18 A No, sir. He was not 1n the office
when Mr. Jones received the money from me.

MR. SHARPE:

So you didn't see this lookout very

long then?

to estimate. but can you estimate how long you were 1n

23

24

25

A NO, sir.

Okay. How long - I know it's dlffiCUltl
!

that
I
I
17



ELIZABETH P. BERRY
FAYE B.CHAPMAN K.' Meek. -, Direct - Mr. Sh8,.rpe
COURT REPORTERS

NORFOLK, VIRGINIA

-21-

r oomwit h Gre~or;--J~~;-?-:--------' --..----------.------.--...-----------.--:--l
A About five to eight minutes, I believe.
Q Okay. And how many times did you get

4
a look at Mr. Jones?

A Once when they pulled me into the

6 office, when I sat facing him telling him I had the

7 key, when I handed Mr. Jones the money, and I caught

8 the back 81delook. at him as he went out of the office;

9 at least those three times, four times.

10 Q Okay. Did you get a good look at him?

11 A yes, sir.

12 Q Could you describe what he was J looked

like on that day, what he was wearing?

beard than he has now, like a mutton chop, somewhat
or mid-bush, short, not very wide. He had a heavier

He had a, what you would call a mediumA

17 heavier than now. He had a leather jacket, about mid-

18 length, brown color, dark colored slacks.

19

I

20 I
21 I

Q,

A

Q

So you got a good look at him?
Yes, sir.

Now, you have identified the person

that robbed you as the person sitting here at counsel
table. .Is there any doubt 1n your mind?

24 A No, sir, there's not.
2~ Q You can .identify him today as the , I 18

I



I ELIZABETH P. BERRY

I
FAYE B. CHAPMAN

'I.
COURT REPORTERS

NORFOLK, 'J! RG INIA

K. Meek - Direct - Mr. Sharpe -22-

.-.--.-----------.-.---- .--------- ..-..--------.--..- ....-...-.--.--------.----------.--.--.-.---...-----------1
person?

A

Q

yes, sir, I can.

Okay, sir. You said - I know you

4
told us you were hit on the head. What kind of
in.jury was this? Did you later go to the hospital?

6 A yes, sir, I was later taken by one

6

9

10

"

of my employees to I believe 1t was Maryview or one

of the hospitals in portsmouth and 1 received eight
stitches 1n my head plus a tetanus shot and was told

to go home and rest.

1 was quite fltifr that night and

12 unable to get to sleep. I also lost clothing because

13 of bleeding, and I had a watch torn off my arm when

14. they pulled me into the office.

15
1 Q

I

16 I you know?

Who pulled you into the office, do

17 A Mr. Jones was behind the - First the
18. other gentleman I was unable to identify; however, he
19 did help pull me into the office. Bot.h of them did

20 pull.

21

22

23

24

Q

with a gun?

A

Q

And did you ever see the other man

No, sir, I did not.

The only gun you saw was in the hand
25 of Gregory Jones 7.



ELIZABETH P. BERRY
FAYEB. CHAPMAN

COURT REPORTERS

NORFOLK, VIRGINIA

A

,.
K. Meek • Direct - Mr. Sharpe

yes, sir.

-23-

3

4

MR. SHARPE:

questions.

THE COURT:

Answer Mr. HeId ' s

Whereabouts on your

5
rlead were the stitches taken?

6 A On the left - excuse me - on

8

9

10

the right rear temple.

CROSS EXAMINATION

EXAMINED BX:. MR_. HELD:

Mr. Meek., you say tha.t this whole thing

I, took. between five and eight minutes?

when you were pulled into your office?

12

I

13 f
i

141
I

15 II
II

16

1
17

Ie

19
1

I

. 20

21

22

. A

Q

A

Q

A

Q

A

Q.

A

Q

yes, sir .
All right. And the beginning was

Yes, . sir.

There were two men at that time?

Yes, sir.

Both pulled you into the office?

Yes, sir.

Did you suffer any injury at that time?

Slight scrape to my back.

Were you scuffled around, though,

23 knocked around?

24

25

A Would you -

Were you knocked around, Jostled or 20



.-44.;.

Wecan s lip intoAll right, sir.
rnake.

THE COURT:

ELIZABETH P. BERRY'
FAYE B. CHAPMAN ••1.;)t~Ye~,s...•.•
COURT REPORTERS .f'o CI",'\'I ~.....,

NORFOLK, VIRGINIA

L-T-H-E-C-O.-UR---T-:.--...------'---V~~y-~~~~-.-6..,,;,;~~~~~~~~-~.~~~~:-.-----l
ME. HELD: Judge, 1 would have a motion to I

I
I

3

4

5 the conference room for the motion.
6 Ladies and gentlemen, we will take
7 a short break now, give you a chance to

stretch your legs a little bit and, as most
9 of you are familiarwlth, don't move around
10 with the witnesses or the lawyers involved
Ii or anything. Not that you would do anything
12.

13

wrong, but something might come. out along
the line that migh.t cause a mistrial, so you

14 all kind of stick to yourselves.
15 . I

I
I

16 I
I

17

********
Itt CONFERENCE ROOM

PRESEN'l': The court, Messrs. Held and
19 Sharpe, Clerk Gartman, Sheriff
19 Futrell, the defendant and the
20 court reporter
21 * * * * * * * *

Commonwealth's evidence on displaying a
MR. "HELD; Judge, I would move to strike the

24

25

pistol in a threatening manner wh1le
co~1tting a felony. Judge, he's charged 21



ELIZABETH P. BERRY
FAYE B. CHAPMAN
COURT REPORTERS

NORFOLK •.VIRGINIA

In Conference Room -45-

-~------------------_ .._---_. __ ._-'-_. __ .._------ ....".- .._ ..•_--_._-----------_. __ ._-
with robbery and thls section of the code
is anunconstitutlo~al provi~ion In that
part of robbery lnthls case Is presenting

4
a firearm. They have charged him with

5
robbery and also charged him with displaying

6
a firearm and I don't think - He's being

7 tried for two things at the same time,
although they are related, I think. they're

9 overlapping. He was robbed with a firearm,

10
that,'s the ,evidence, and to try to convict

11 him on a separate offense involving a firearm,

12 Judge, would be double jeopardy.

constitutional. I think the statute has a
specific purpose, to prevent people from
committing crimes of violence with weapons

Your Honor, I think the statute isSHARPE:MR.13

17 of'this nature. A firearm is far more

;8 deadly than a club and if a man saw fit to

19 use a firearm to rob someone, I think it's
an acceptable purpose for the legislature
to act upon and I don't think the crime is
lesser included 1n any w~ or inclujed one

23 in the other.
24 THE COURT:. Overrule the motion.
25 MR. HEI,D: Judge, we move to strike also on



------------. ----.-----------------.--_ _--__---___.._---1
felonious assault. 1 don't believe

II

ELIZABETH P. BERRV
FAVE B. CHAPMAN

COURT REPORTERS

NORFOLK, VIRGINIA

In Conference Room '''46-

:3

4

there's been any showing of any disfigure-

ment to Mr. Meek. He got hit over the head
with a gun, had some stitches in his head,

but I don't think that's felonious assault.

6 THE COUR'!' : You say he onlY got hit over the

7

8

head with a gun?
I overrule your motion.

9

10

11

14

MR. HELD:

(Brief recess) .

THE COURT:

Judge, that's all 1 have.

********
IN COURTROOM

* * * * * .•..• .•
All right, sir.

15 I

16

I
17

1

I
18 !
19

20

21

22

23

24

(Della Roberts called to witness stand by Mr. Held).

* * * * * * * *
DELLA J. ROBERTS, Witness

called by Defense counsel,
having been first duly sworn,
was examined and testified as

follows:
* * * .•.* .• .• *

D1RECT EXAMINATIOij
EXAMINED BY MR. HELD:

25 Q Mrs. Roberts, would you please state



MR. HELD:

EXCEPTIONS TO ~NSTRUCTIONS
The defendant objects and excepts

-64-

3

4

5

6

7

9

10

12

17

23

24

25

to the granting of Instruction Number 3 of
the Commonwealth in that the code section

is unconstitutional and the fact of
committing a robbery is double Jeopardy and
hets also charged wlth using a firearm 1n

the commission of the robbery.

* * * * * * * *

24
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March 29, 1976

I

- COMMONWEALTH OF VIRGINIA
v.

GREGORY JONES

)

)

)

Upon an Indictment for Robbery
Criminal Docket No. 27426 -
March term, 1976

This day came the Attorney for the Commonwealth, and the
accused. Gregory Jones, born on November 8, 1949, who stands
/indicted for robbery, was led to the bar in custody of the jailer
of this Court, and came also Stuart H. Held, attorney for the said
Gregory Jones, said attorney being of the prisoner's own choosing,
and thereupon, the said Gregory Jones tendered a plea of "Not
Guilty" to robbery as charged in the indictment, after private
consultation and with the advice of his counsel, and the said
Gregory Jones requested to be tried on Indictment Nos. 27426,
27427, and 27428 at the same time, and from a list furnished the
Sheriff of this city by the Clerk of this Court, a panel of twenty
jurors, free from excep'tions, was completed, and from said panel
the Attorney for the Commonwealth and the prisoner each erased
four, each erasing one name alternately, the Attorney for the
Commonwealth erasing the first name, and the remaining twelve
constituted the jury for the trial of,the case, to-wit: Hiram
Austen, Clyde Jordan, Irene Hanbury,_ Dorothy Parker, Teresa Conrad,
Martin Kirk, Ernest Brown, William Greco, Geneva Eure, Lawrence
Morris, Jr., Wilfred Bivens, and Daniel Lawson, who being duly
sworil the truth of and upon the premises to speak, the witnesses
having been sworn, excluded from the Courtroom, called singularly,
and testified; and the jury having fully heard the evidence and
argument of counsel, retired to their room to consult of their
verdict, and after some time, returned into Court having found the
following verdict: OlIve,the jury, find the defendant guilty as
charged in the indictment and fix his punishment at \.\~y.:a.rs in

25\' :'!.,j. ,.~

I
Ii. . -~ Is~.'..~:?.3,' .



Certified

•

March 29, 1976

- penitentiary. Lawrence R'.Morris, Jr., Foreman. Date March 29"
1976";, and thereupon, the prisoner, by counsel, moved to set aside
the jury's verdict as being contrary to the law and the evidence

;

and grant him a new trial, which motion being fully heard, is
overruled; and thereupon, it being demanded of the said Gregory
Jones, if anything for himself, he had or knew to say, why the
~ourt her.e should not now proceed to pronounce judgment against
him according to law, and nothing being offered or alleged in
delay of judgment, it is ordered that the said Gregory Jones be
confined in the State Penitentiary for the term of ten (10) years,
the period by the jury in its verdict rendered; whereupon, the
Court advised the said Gregory Jones that he has a fight to apply
for an appeal from this conviction to the Supreme Court of Virginia
and was also advised that counsel would be appointed for that pur-
pose if requested; and it appearing to the Court that the said
Gregory Jones has been held in the jail of this city no days,
awaiting the trial of this case, it is ordered that he be credited
with no time spent by him upon his sentence aforesaid. And the
Clerk of this Court is directed to forthwith transmit a copy of
this order to the Superintendent of the State Penitentiary in
Richmond, Virginia.

And the prisoner, Gregory Jones, is remanded to jail.
The Court cer~ifies that the prisoner and his counsel were

present in person at every stage of the proceedings.
~he Court certifies that it provided Faye B. Chapman, a

Court Reporter, to record verbatim the evidence and incidents of
trial and doth further order that the expense of reporting and
recording the same shall be paid by the Commonwealth of Virginia,

charges therefor have been taxed as a part of the coststo State

I
,and the

of this,
Ii,i
il
II

case.

* * * * * * * * * *
26

I .
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I This day came the Attorn., for the Co•• on•• a1t., and the
Ii accused, Gregory Jones, Jern on :l:)ver"her3, 1949, (.rho stands in-

I dieted for display .firearm in commission of feiany, was led to

::arc!".29, 1976i
'I

:1

:1I,
Ii
I
! COr.l1/!01!\'lSf\.LTH OF VIRGEJIA-I
ii' v.
I

I G:1EGORY JONES

L

II
Upon an Indictment for il
Displa;! ?irearm in Co;::;,,~:ission'of:i
'Pelonv - Criminal Docl(et '1'0. 'I
27112i - "larch term, 1976 "i]

;'
~!

!i
'i
I',I
I

I

having been sworn, excluded from the Courtroom, called singularly,

..thebar".n custody. of the jatler of this t.lourt,and came a:lso
Stuart H. Held, attorney for the said Gregory Jones, said attorney
being of the prisoner's own choosing, and thereupon, the said
Gregory Jones tendered a plea of "Not Guilty" to display firearm
in commission of felony as charged in the indictment, afterpri-
vate consultation and \'Jiththe advice of his counsel, and the said
Gregory Jones requested to be tried on Indictment ~o. 27426, 27427 I

and 27428 at the same time, and from a list furnished the Sheriff
of this city by the Clerk of this Court, a panel of twenty
jurors, free from. exceptions, was completed, and from said panel
the Attorney for the Commonwealth and the prisoner each erased
four, each erasing one name alternately, the Attorney for the
Commonwealth erasinz the first na~e, fnd the remaininr twelve
constituted the jury for the trial of the case, to-wit: Hiram Aus-
ten, Clyde Jordan, Irene Hanbury, Dorothy Parker, Teresa Conrad,
Martin Kirk, Ernest Brown, William Greco, Geneva Eure, Lawrence

II Morris, Jr., Wilfred Bivens, and Daniel Lawson, who being duly
II sworn the truth of and upon the premises to speak, the witnesses
q
I:
!'



and thereupon, the prisoner, by~~unsel, Moved the ~ourt to set

aside the jurys verdict as being contrary to the law and the evi-

dence and grant him a new trial, which motion being fully heard,

Jones, if anything for himself, he had or knew to say, why the
the saidofis overruled; and thereupon, it beinG demanded Gre,:;;orrI

I

i
I
,Court here should not nm'l proceed to pronounce judr;ment aGainst; I

him accordin~ to law, and nothing being offered or alleged in de- I

lay of judgment, it is ordered that the said Gregory Jones be con-

fined in the State Penitentiary for the term of five (5) yeans,

t~e peried by the jury in its vbrdict rendered; whereupon, the

Court advised the said Gregory Jones that he has a right to apply

for an appeal from this conviction to the Supreme Court of VirginiI .

and was also advised that counskl would be appointed for that

p1.lrposeif requested; and it appearing to the Court that the

said Gregory Jones has been held in the jail of this city no days

awaiting the trial of this case, it is ordered that the sai~

Gregory Jones be credited with no tine spent by him upon his

sentence aforesaid. And the Clrrk of this Court is directed to
forth~ith trahsmit a copy of this order to the Sucerintendent of

the State Penitentiary in Richmond, Vir~inia.

And the prisoner, GreGorv Jones, isrernanrted to jail.

~hc Court certifies that the prisoner a~d his counsel

charges therefor have been taxed as a part of the costs of this

the same shall be paid by the Commonwealth of Virginia, and the

a Cour t i]'li"
trial

0f the proceedin~.

The Court certifies that it provided Faye B. Chapman,

present in person at every stage,

Reporter, to record verbatim thj evidence and incidents of
I, I

il and doth further order that the expense of reporting and recording
Ii
\I

Ii
Ii
II

, .:: .2 t :1. ;:.~ tj :..:

case.
-Ji

I'd
Ii
ii
Ii
r,I

II

"~

•. .~ :- ,. ~: ~:. !.; ~ 28'
",

Ii
!I

II
'/

II
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r'larch29, 19'76

corU10NWEALTH OF VIRGINIA
Upon an Indictment for Maimin~
Criminal Docket No. 27428 -
March term, 1976

GREGORY JOHES

This day came the Attorney for the Commonwealth, and the
acc used, Gre(';oryJon~s > leorn or> Movember 8, 1949, I~ho stanGS in-
dicted for maiming, was led to the bar in custody of the jailer
of this Court, and came also Stuart H. Held, attorney for the
said Gregory Jones, said attorney being of the prisoner's own
choosing: and thereupon, the said Gregory Jones tendered a plea of
"i'JotGuilty" to maiming as' charged in the indictment, after pri-
'late consultation and with the advice of r-is counsel, and the said
Gregory Jones requested to be tried on Iridictoent No. 27426, 27427
and 27428 at the same time, and from a list furnished the Sheriff
of this city by the Clerk of this Court, a panel of twenty jurors,
free from exceptions, l'laScompleted, and from said panel .the
Attorney for the Commonl'lealth and the prisoT:er each erased four,
each erasing one name alternately, the Attorney for the Commonweal h
erasing the first name and the remaining twelve constituted the
jury for the trial of thie case, to-wit: Hiram Austen, Clyde
Jordan, Irene Hanbury, Dorothy Parker, T~resa Conrad, rartin Kirk,
Ernest Brown, Hilliam 'Greco,..Geneva Sure, Lawrence Horris, Jr.,
Wilfred Bivens, and Daniel Lawson, who being duly sworn the truth.
of and upon the premises to speak, the witnesses having heen sworn
excluded from the Courtroom, called sin~ularly, and testified; and
the jury having fully heard the evidence and argument of counsel,

Date

29
Forer:A.n.

. "

Lawrence Morris, Jr.,at 5 years in penitentiary.

retired to their roo~ to consult of their verdict, and after so~e ::
.1 tir::': retul'neclinto Court :-.<:lvi-ng found. L:1" Collo,.;jr;;:;v2"'jiet: "':.8, I!
I! the jury, find the defendant. p;'uiltyot' r:alicious 1':~unCi!1r;C'iitht,:eii
I!!I' IIIin~ent to maim, dl~figurfl, disable or kill and fix his punishment I
II
I
I
I



• I.
r.tarch29, 1976

March 29, 1976"; and thereupon, the prisoner, by counsel, ~o?ed II
the Court to set aside the jurys'verdict as being contrary to tte il
law and the evidence and grant ~~m a new trial, which motion bein~11

ilfully heard, is overruled; and ~hereupon, it being de~anded of tteiq
said Gregory Jones, if anything for himself, he had or knel'lto S"" II-,' 11

if,'rhythe Court here should not nol'1proceed to pronounce judr;;;:en:; II'

acainst him according to law, and nothing being offered or alleged!
in delay of judgment. it is ordered that the said Gregory Jones
be confined in the State Penitentiary for the term of five (5)
years, the period by the jury in its verdict rendered; whereupon,
the Court advised the said Gregory Jones that he has a right to
apply for an appeal from this conviction to the Supreme Court of
Virginia and was alsol advised that counsel would be appointed for

, j ,
that purpose if reqaested; and it appearing to the Court that the
said Gregory Jones ha~ been held in the jail of this city no days,
awaitinG the trial of this case, it is ordered that he be credited
with no time spent by him upon his sentence aforesaid. And the
Clerk of this Court is direct~d to forbh~ith transnit a copy of
this order to the Superintendent of the State Penitentiary in
Richmond, Virginia.

And the prisoner, Gregory Jones, is remanded to jail.
The Court certifies that the p~isoner and his counsel l'Ie~e

present in person at every stase of the proceeding.
The Court, certifies that it ~rovid~d Faye B. Chapman, a Court

Reporter, to record verbatim the 0vidence and incidents of trial

the sar:le

r":B.3e.

30

t~e costs o~ t~~2oftherefor have hee~ t~txed as a partc~arGes
,I
I'

Ii
~i

II
Ii
"Ii
II

Ii
!I
!:
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VIRGINIA,

<.

IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH

COMMONWEALTH OF VIRGINIA

-vs-

GREGORY JONES

Defendant

INDICTMENTS - 27.426
27.427
27.428

NOTICE OF APPEAL AND ASSIGNMENT OF ERROR

GREGORY JONES, by counsel, hereby gives notice of appeal to the

Supreme Court of Virginia from the judgments of conviction for robbery,
I .

felonious ~ssauit and displaying a firearm in the commission of a felony,

imposed on each of the above indictments on March 29, 1976, and assigns as

error the following:

1. The Court erred in overruling the defendant's motion to strike

the Commonwealth's evidence on indictment number 27.427 wherein the defendant

was charged with displaying a firearm in the commission of a felony as the

defendant was also charged with robbery and with the same elements existing

in both indictments, the defendant was placed in double jeopardy.

"{ 2. The Court erred in granting the instruction on the above for

SCHLITZ. LEVY
~D LIVESAY, LTD.

.,TTORNEYS AT LAW

"O"'TSMOUTH, VIRGINIA

the same reasons as above.

3. The Court erred in overruling the defendant's motion to strike

the Commonwealth's evidence on indictment number 27.428, felonious assault,

as there was no evidence to sustain the allegations in the indictment.

4. The Court erred in overruling the defendant's motion to set the

verdicts aside as being contrary to the law and evidence and order a new

trial.

~~B ~(f€;q.')}
.~ 'Of Counsel \

Stuart H. Held, p.d.
SCHLITZ, LEVY AND LIVESAY, LTD.
Post Office Box 1137
Portsmouth, Virginia 23705

I hereby certify that ~ true copy of the foregoing Notice of
Appeal and Assignments of Error was mail~~o Sharpe, Esquire, Assistant
Commonwealth's Attorney, P. O. Box l4~17{port~~irginia 23705 this 29th
day of April, 1976. ~

-7----""::----------:::...-=>,~----
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