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COMMONW:itALTHOF VIRGINIA:
IN THE CIRCUIT COUR'I' OF SUSSEX COUNTY

COMMONWEALTH OF VffiGINIA

vs.

#3
LEON TURNER

A FELONY

•

THE GRAND JURORS of the Commonwealth of Virginia. in and for the body of the County of

Sussex, and now attending the Circuit Court of said County at its November 11th
19 75 Term, upon their oaths present that L_E_O_N_T_URNE__ R _

about or onthe 13th dayof __ J_u_l_y _
19 75 , in the County of Sussex unlawfully and feloniously did break and
enter the dwelling house of Mary Belle Hollingsworth Pond in the
nighttime with intent to commit murder.
18.2-90

Virginia Code Section

against the peace and dignity of the Commonwealth of Virginia.
Upon the testimony of:
WI.E. Bradshaw
W. G. Harrison

Returned in open court this

(i.RAND JURORS Hl:C~TUHN

/I dayof 7f~=4rL~» ,19Z,f~



VIRGINIA: IN THE CIRCUIT COURT OF SUSSEX COUNTY, .

COMMONWEALTH OF VIRGINIA
v. Felony - Breaking and Entering, with intent
Leon Tu~er #3 Case No. 1779

This day came again the Attorney for the Commonwealth
and Leon Turner, who stands indicted for a felony, to-wit:
Breaking and Entering, with inte~t to commit larceny, and who was
led to the bar in the custody of the jailer of this .court, and
came also James N. B.arker, Jr., his ~ttorney heretofore ap!,ointed.

Whereupon, the accused was arraigned and after private
consultation with James N. Barker, Jr., his counsel, pleaded not
guilty to the indictment, which plea was tendered by the accused
in person. Thereupon, after having been first advised by his
attorney and by the Court of his right to trial by jury, the
accused knowingly and voluntarily waived trial by a jury, and with
the concurrence of the Attorney for the Commonwealth and of the
Court, here entered of record, the Court proceeded to hear and
determine the case without the intervention of a jury, as
provided by law, and having heard the evidence and argument of
counsel, doth find the accused guilty of Breaking and Entering,
with intent to commit larceny, as charged in the indictment.

The Court, on motion of the defendant by counsel,
before fixing punishment or imposing sentence, doth direct the
Probation Officer of this Court to thoroughly investigate and
report to the Court as provided by law, on the 13th day of
January, 1976, at 10 o'clock A.M., to which time this case is
continued.

2



The defendant is remanded to jail.

ENTER THIS ORDER this 3rd day of December, 1975.

,JUDGE.

3



... -. _ --:.----_ , .. -_ -._----~- -..

MOTION TO SET ASIDE THE: VERDICT

Now comes the defendant, by counsel, and moves the Court
to Qet aside the verdict entered against him for murder in the
first degree and breaking and entering with intent to commit
murder, on the ground that the verdict. Was contrary to the law
and the evidence, to-wit I one of defendant's fingerprints foUnd
on a t\.••o call flashlight, said flashlight being found at the sconG
but being further unidentified, ,is insufficient to prove the
deiendant guilty beyond a raasonable doubt wnen, other identifiable
fingerprints ware found at the scone that were neither the
victim's nor the defendant's.

'c'

C E R T I FIe ATE------_ •.._--
I hereby certify that a copy of this Motion was mailed

t.oE. Carter Nettles, Jr., commonwealth's Attorney, Wakefield,

4

I Virginia 23saa this 2nd day of F..

.5 N. BARKER. JRJI

nORNEY AT LAW I,
VERLV. VIRGIN'A q

Ii

I
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Ii
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'" COMMONWEALTH OF VIRGINIA
v. Felony - Breaking and Entering, with intent

",'Leon Turner #3 Case No. 1779
This day came again the Attorney for the Commonwealth

and Leon Turner (age: 23 -d.o~b. February 5, 1952), who stands
convicted for a felony, to-wit: Breaking and entering,with
intent to commit larceny, and who was 'again led to the bar ,in
the custody of the jailer of this court, and came also James N.
Barker, Jr., ,his attorney. heretofore appointed.

The Probation Officer of this Court, to whom this case
has been previously referred for investigation, appeared in open
court with a written report, which report he presented to the
Court in open court in the presence of the defendant who was full
advised of the contents of the report and a copy of said report
was also delivered to counsel for the defendant.

Thereupon, the defendant and his counsel were given the
right, to cross-examine the Probation Officer as to any matter
contained in the said report and to present any additional facts
bearing upon the matter as they desired to present. The report
of the Probation Officer is hereby filed as a part of the record
in this case.

Whereupon, the Court taking into consideration all of
the evidence in the case, the report of the Probation Officer, th
matters brought out on cross-examination of the Probation Officer
and such additional facts as were presented by the defendant, and
it being demanded of the defendant if anything for himself he had

I or knew to say why judgment should not be pronounced against him
II according to law, and nothing being offered or alleged in delay of

5



and that the Commonwealth of Virginia do recover against the said
defendant .its cost,.s-in the amount of&> by it-about its -
prosecution in this behalf expended.

It is further ordered that as soon as possible after th
entry of this order the defendant be removed and safely conveyed
according to law from the jail of this Court to. the said peniten-
tiary, therein to be kept, confined and treated in the manner.

provided by law.
The Court orders that the defendant be allowed 184 days,

judgment, it is accordingly the judgment of this Court that the
defendant be and he is.hereby sentenced to confinement in the
penitentiary of this Commonwealth for the term of ten (10) years,. .

credit for the time spent in jail awaiting trial.
The Court certifies that at all times during the trial

of this case the defendant was personally present and his
attorney was likewisepersonally.presentand capably represented.

the defendant.
Counsel for the defendant advised the Court that he

had fully advised the defendant of'his right.s regarding appeal
and the defendant, in person, so acknowledged.

It is further ordered that the Cassettes upon which
the evidence and incidents of trial in this case were recorded
verbatim be and they are hereby made a part of the record.

The defendant is remanded to jail to await transfer to

the penitentiary.

ENTER THIS ORDER this 13th day of January, 1976.

,JUDGE.



L../

VIRGINIA: IN THE. CIRCUIT COURT OF SUSSEX COUNTY,

COMMONWEALTH OF VIRGINIA
v. Felony - Breaking and Entering, with intent
.Leon Turner #3 Case No. 1779

This day came again the Attorney for the Commonwealth and
Leon Turner, who was on the 3rd day of December, 1975, convicted
of a felony, to-wit: Breaking and Entering, with intent to
commit larceny, and who was on the 13th day of January, 1976,
sentenced to confinement in the.penitentiary of this Commonwealth
farthe term of ten (10) years, and who was again led to the bar
in the custody of the jailer of this Court, and came also James
N. Barker, Jr., his attorney heretofore appointed.

Whereupon, the defendant, by counsel, moved the Court to
set aside, the Verdict of the Court on the grounds that. it is
'contrary to the law and the evidence, which said motion the Court
doth overrule.

The defendant is remanded to jail to await transfer to
the penitentiary.

ENTER THIS ORDER this 9th day of March, 1976.

,JUDGE

7
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NOTICE OF ~PPEAL ,AND ASSIGNMENT
OF ERROR PURSUANT TO RULE OF COURT 5:6

" •..:
. .'. \.

" '-'.'

'Xc>:
I

II. I:,
I

Gary Mo Williams, Clerk
Sussex County Circuit Court

,".1: .

And

E. Carter Nettles, Jr., Commonwealth Attorney
Wakefield, Virginia .~ ,

I
I
I

I
1
,I
i'
I .'
j'
I.

i
der, and br'eaking and entering with the intent to commit murder, . i

I.

of error:

the defendant guilty beyond a reasonable doubt.

1. 'Xhe Court erred in overruling defendant's Motion to set

r. ,

The transcript and other incidents of the case are to be

2. The Court erred in finding the defendant guilty of mur-

in that the evidence produced at trial was insufficient to prove

a.side the verdict. as contrary to the law and the evidence.

herein on March 9,-1976 and sets forth the following assignments

PLEASE 'XAKENOTICE that the defendaI}t, Leon 'Xurne,?:',by

II counsel. hereby giV~s notice of appeal from the Order entered
r.

!,
I
I
I.

II
,I

I!
Ii
I
I
II.
I,
'I

i
I
i
I
j

I certify that a copy of the foregoing Notice of Appeal and,
Assignment of Error has been mailed to Gary M. Williams, Clerk of:

By,

hereafter. filed.I
Ii
Ii
Ii
I;

eARKER • .JR'II' James N. Barker, Jr.
:T AT LAW j Attorney at Law
• VlIIQINI. '11' Waverly, Virginia 23890

'\?"CERTIFICATE OF SERVICE

I

II
I;
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COMMONWEALTH OF VIRGINIA:
IN THE CIRCUIT COURT OF SUSSEX COUNrl'Y

COMMONWEALTH OF VIRGINIA

VS.

LEON TURNER :rrJ./

A FELONY

THE GRAND JURORS of the Commonwealth of Virginia, in and for the body of the County of

Sussex, and now attending the Circuit Court of said County at its November 11th •
19 75 Term, upon their oaths present that LEON TURNER------------------_________ a_b_ou_t_or o,n the '13th day of __ J_u_l_y _
19 75, in the County of Sussex unlawfully and feloniously did rob one
Mary Belle Hollingsworth Pond of one (1) White gold ladies Bulovia
wrist watch having a value of about Fifty Dollars ($50.00).
Virginia Code Section 18.2-58.

against the peace' and dignity of ,the 'COmmonwealth' of Virginia.
Upon the testimony of:
W. t. Bradshaw .,'0

0
" -.'

W. G. Harrison

Returned in open court this

(UlAND JURORS 1l1:'~TUHN

/1 day of 24oJ-.Jr.. ,19 Z<--:-

10



COMMONWEALTH OF VIRGINIA
v. Felony - Robbery
Leon Turner #4 Case No.17S0

/17;/
).15.

II

This day came again the Attorney for the Commonwealth
and Leort Turner, who stands indicted for a felony, to-wit:
Robbery, and who was led to the bar in the custody of the jailer

. .

Whereupon, the accused was arraigned and after private
consultation with James N. Barker, Jr., his counsel, pleaded not
guilty to the indictment, which ple~ was tendered by.the accused
in person. Thereupon, after having been first advised by his
attorney and ,.bythe Court of his right to trial by jury, the
accused knowingly and voluntarily waived trial by a jury, and with
the concurrence of the Attorney for the Commonwealth and of the
Court, here entered of record, the Court proceeded to hear and ,
determine the case without the intervention of a jury, as
provided by law. After having heard the evidence presented by
the Commonwealth, the defendant.by counsel, moved the Court to
strike the evidence of the Commonwealth, wh~ch motion the Court
doth sustain. Whereupon, there being no evidence before the
Court upon which the accused could be found guilty, the Court
doth find him not guilty.

Thereupon, the accused is discharged of the felony
aforesaid and ordered to go thereof without day.

ENTER THIS ORDER this 3rd day of December, 1975.

,JUDGE.



. '~....

COMMONWEAvrH OF VIRGINIA:
IN THE CIRCUIT COUR'r OF SUSSEX COUN"l'Y

COMMomwALTROF VIRGINIA

vs.

LEON TURNER

A FELONY' .

THE GRAND JURORS of the Commonwealth of Virginia, in and for the body of the County of

Sussex, and now attending the Circuit Court of said County at its Novemb~r 11th •

19 75 Term, upon their oaths present that _LE_O_N_TURN__ ER _

about or on the 13th day of __ Jul_"y _

19 75 , in the County of Sussex unlawfully and feloniously did kill and

murder one Mary Belle Hollingsworth Pond. Virginia Code Section

18.2-31.

against the peace and dignity of the Commonwealth of Virginia.
Upon the testimony of:

w. E. Bradshaw
W. G. Harrison

<lH.AND JUROnS RF.~TUHN

Returned in open court this /1 daYof pllk,c&&hc. .~19ZC.
A TRUE BILL

Foreman

I ,

12



COMMONWEALTH OF VIRGINIA
v. Felony - Murder
Leon Turner #5 Case No. 1781

This day came again the Attorney for the Commonwealth
I and Leon Turner, who stands indicted for a felony, to-wit:
Murder, and who was led to the bar in the custody of the jailer
of this court, and came also James N. Barker, Jr., his attorney
heretofore appointed.

Whereupon the accused was arraigned and aftfar private
consultation with James N. Barker, Jr.) his counsel, pleaded not
guilty to the indictment, which plea was tendered by the accused
in person. Thereupon, after having been first advised by his
attorney and by the Court of his right. to trial by jury, the
accus~d knowingly and voluntarily waived trial by a jury, and with
the concurrence of the Attorney for the Commonwealth and of the
Court, here entered of record, the Court proceeded to hear and
determine the case without the intervention of a jury, as
provided by law, and having heard the evidence and argument of
counsel, doth find the accused guilty of Murder in the first
degree, as charged in the indictment •

. The Court, on motion of the defendant by counsel,
before fixing punishment or imposing sentence, doth direct the
Probation Officer of this Court to thoroughly investigate and
report to the Court as provided by law, on the 13th day of
January, 1976, at 10 o'clock A.M., to which time this case is

II
continued.

The defzndant is remanded to jail.



ENTER THIS ORDER this 3rd day of December, 1975.

,JUDGE .

." , ,.
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COMMONWEALTH OF VIRGINIA
v. Felony - Murder
Leon Turner #5 Case No. 1781

This day came again the Attorney for the Commonwealth
and Leon Turner (age: 2) - d.o.b. February 5, 1952), who stands-
convicted for a felony, to-wit: Murder in the first degree, and
who was again led to the bar in the custody of the jailer of this
court, and came also ~ames N. Barker, Jr., his attorney heretofore
appointed.

The Probation Officer of this Court, to whom this case
has been previously referred for investigation, appeared in ope~
court with a written report, which report he presented to the
Court in open court in the presence of the defendant who was fully
advised of the contents of the report and a copy of said report
was also delivered to counsel for the defendant.

Thereupon, the defendant and his counsel were given the
right to cross-examine the Probation Officer as to any matter
contained in the said report and to present any additional facts
bearin~ upon the matter as they desired to present. The report
of the Probation Officer is hereby filed as a part of the record
in this case.

Whereupon, the Court taking into c.onsideration all of '
the evidence in the case, the report of the Probation Officer, the
matters brought out on cross-examination of the Probation Officer
and such additional facts as were presented by the defendant, and
it being demanded of the defendant if anything for himself he had
or knew to say why judgment should not be pronounced against him
according to law, and nothing being offered or alleged in delay of

15
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judgment, it is accordingly the judgment of this Court that the
defendant be and he is hereby sentenced to confinement in the
penitentiary of this Commonwealth for the balance of his life
and that the Commonwealth of Virginia do recover against the said
- ---_.. ------.- -------------------defendant its costs in the amount of $ by it about its

prosecution in this behalf expended.
It is further ordered that as soon as possible after th

entry of this order the defendant be removed and safely conveyed
according to law from the jail of this Court to the said peniten-
tiary, therein to be kept, confined and treated in the manner
provided by law.

The Court orders that the defendant be allowed 184 days
credit for the time spent in jail awaiting trial.

The Court certifies that at all times during the tri~l
of this case the defendant was personally present and his
attorney was likewise personally present and capably represented.
the defendant.

Counsel for the defendant advised the Court that he
had fully advised the defendant of his rights regarding appeal
and the defendant, in person, so acknowledged.

It is further ordered that the Cassettes upon which the
evidence and incidents of trial in this case were recorded
verbatim be and they are hereby made.a part of the record.

The defendant is remanded to jail to await transfer to
the penitentiary.

) ENTER THIS ORDER this 13th day of January, 1976.

I

II
I
I
I

,JUDGE



first degree and breaking and entering with intent to commit

murder, ort the ground that the verdict w~s contrary to the law

and the evidence, to-wit: one of defendant's fingerprints found

on a two cell flashlight, said flashlight being found at the scene

but being further unidentified, is insufficient to prove the

defendant guilty beyond a reasonable doubt When other identi;iable

fingerprints were found at the scene that were neither ,the

ivictim's nor the defendant's.

LEON TURNER

I hereby certify that a copy of this Motion was mailed

ames N.
I'
I Attorney
I Waverly,
I

I
I

I
I

Barker, Jr.
for Defendant
Virginia 23890

C E R T I F I CAT E-----------
to E. Carter Nettles, Jr., Commonwealth's Attorney, Wakefield,

ARKER.JR. I
• AT LAW I
VIRGINIA I

I
j,

i
I

Ii

Virginia 23888 this 2nd day of

17

1976.

11.
Barker, Jr.



VIRGINIA: IN THE CIRCUIT COURT OF SUSSEX COUNTY,

COMMONWEALTH OF VIRGINIA
v. Felony - Murder
Leon Turner #5 Case No. 1781

This day came the Att'orney for the Commonwealth and
Leon Turner, who was on the 3rd day of December, 1975, convicted
of a felony, to-wit: Murder in the first degree, and who was
on the 13th day of January, 1976, sentenced to confinement in.the
penitentiary of this Commonwealth for the balance of his life,
and who was again led to the bar in the custody of the jailer of
this Court, and came also James N. Barker, Jr., his attorney
heretofore appointed.

Whereupon, the defendant, by counsel, moved the Court to
set aside the verdict of the Court on the grounds that it is
contrary tothe law and the evidence, which said motion the Court
doth overrule.

The defendant is remanded to jail to await transfer to
the penitentiary.

ENTER THIS ORDER this 9th day of March, 1976.

,JUDGE

18



"'RKER. JR.

AT LAW

VIRGINIA

NOTICE OF ~PPEAL AND ASSIGNMENT
OF ERROR PURSUANT TO RULE OF COURT 5:6

TO: Gary M. Williams, Clerk
Sussex County Circuit Court

And

E. Carter Nettles, Jr., Commonwealth Attorney
Wakefield, Virginia

PLEASE TAKE NOTICE that the defendant, Leon Turner, by

counsel, hereby gives notice of appeal from the Order entered

herein on March 9, 1976 and sets forth the following assignments

of error:

1. The Court erred in overruling defendant's Motion to set

aside the verdict as contrary to the law and the evidence.

2. The Court erred in finding the defendant guilty of mur-

der, and breaking and entering with the intent to commit murder,

in that the evidence produced at trial was insufficient to prove

the defendant guilty beyond a reasonable doubt.

The transcript and other incidents of the case are to be

hereafter filed.

LEON~R ~,' ,', .. ~.BY9 ~0. .
, Of Counsel" ' " ,

James N. Barker, Jr.
Attorney at Law
Waverly, Virginia 23890

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Notice of ~ppeal and
Assignment of Error has been mailed to Gary M. Williams, Clerk of

19

,I'



- ....,~----._--. _ ..~.-.--the Sussex County Circuit Court and delivered to E. Carter
Nettles, Jr., Commonwealth Attorney for the County of Sussex,
Virginia, this 7th day of April, 1976.

20



v. Felony - Breaking and Entering, with intent

Case'No. 1779Leon Turner 1/3

COMMONWEALTHOF VIRGINIA

This day came the Commonwealth of Virgfriia,' by

pursuant to the provisions of Section 8-485, of~he'1950 Code

:./ .

"

of Virginia, as amended, and moved the Court. to .corre.c:::~.,3 '>'. '.1
,',' '-',",

" .' i

cleri.cal error entered on November ill~1975, DeGernber''''3'','197'5':r,;J~y'd';;
'"', . ,

':' .'.January 13, 1976 and March 9, 1976; and
,';'!¥I" ..J

It appearing to the Court that the indictment against,;,ii'....,.,.

Leon Turner #3 charged the crime of Breaking and Entering,.with
~',. i

. ";,.,', I
intent to commit murder and that the transcript arid audible tape' I

recording of the proceeding of the trial of Leon Turner convicted. r ':
.... ,

him of Breaking and Entering, with intent, as ~harged in the

indictment;

......:1.,

.' ~....

murder, as charged in the indictment.

ENTERTHIS ORDERthis --Li- day \~f

. .

amended to read Breaking and Entering, with intent,:'.,to. comniit ,',
... :: 't':

:.. ;',

It is, therefore, in the premises ADJUDGE:D'an(10RDERSP.'
- :'! ~ :.' .}~:,'.

'" I ,,"•• ",,'

that the ord(3rs heret,oforeentered on November 1.l?;:1t~?5, "if:'"

December 3, 1975, January 13, 1976 and March 9, '1976a~e.hereby
'\.-

\. .
'-

:.....
\.,.

"\ , -

21
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. ....;;.1l'~ •.
~'S~~ c. l.)lP"" .. , .. ,.- ~ .,y 1~M.-~' .... ,

.~cPy '~\~~~""'.' ,.:...•......~ ..
. ~~~ '
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(~: Do you. have ,~ny complaint about anyone connected
with this case you want to tell me about at this time?

A: No sir.
THE COURT: All right, be seated. Do you ,-concur in the

waiver of trial by jury, Mr. Nettles?
MR. NETTLES: Commonwealth concurs, Your Honor.
'I'HECOURT: In all three cases and the Court concurs

on all three cases. Who is your first witness?
MR . NETTLES : William Harrison.

Police Officer, William G. Harrison, after having been
duly sworn, testified as follows:

DIRECT EXAMINATION
BY MIL NETTLES:

Q: vfuat is your name?
A: William G. Harrison.
Q: What is your occupation?
11.: Town Policeman, Town of Waverly.
Q: What is the date of the offense?
A: July 13, 1975.
Q: What was the location of the offense?
A: At the corner of Main Street and Elm Street or

between Elm Street and Rob')r'tWilkins Avenue •
Q: In what county?
11.: Sussex County.
Q: What is located at this site?
A: The residence of Mrs. Mary Pond, and she has, I

22



Harrison - Lircc~
think, two extrr::.<dpn!'tment~;ill the hou5e.

Q: Did.Y:)ll know l\irs. Mary Pond?
A: Yes, I did.
Q: vllouldyou.describe her? 1tJhowasshe? Who was

Mary Pond?
A: She was in my opinion about~-Mrs. Mary Pond was

rather elderly lady,' nice.
Q:
J, •
I.

When did you first become aware of these offenses?
Approximately 5 a.m. on July 13th, on Sunday

morning, I got a call from the Town Office.
Q: What was your location?
A: When I got the call?
Q: Right.
A: I was at home in bed.
Q: What did you do when you received the call?
A: I received the call, went down to the Town Office--

when I got there one of her people that were renti~g an apartment
had her down at the Town Office.

Q: Had who?
A: Mrs. Mary Pond.
Q: What was her condition?
A: When I saw her she was bloody, her eyes and face

was swollen up, her hands and stuff was beginning to swell and
turn blue.

Q: Was she conscious?
A: Well, I was scared to talk to her on account of the

blood and stuff. I didn't want to hold up the rescue squad
because they were there wben I got there.

23
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Harrison - DirecL

'I
l
i
I
i

I looked in

The'buc:k doer \.r;.s--he [;uined entrance through the
~~at vws the condition of the bnck door?

A:
Q.I.

A: Thatts all at the time.
0.: Who else?

Q: Who was with you?
A: Officer Barneu.

Q: Did you see the back door?
ft.: YeEi, I did.

be) ck door into UH~kitchen.

MR. NE'fTLES: Which neighbors.
MR. BARKER: Neighbors, uh.
MIL NETTLES: He s~dd she was with the neighbors.
Q: Did you go to the scene?
A: Yes, I did. I got to the scene approximately

MR. BARKER: I'm sorry. I didn't understand the

MR. BARKER: I object to thato Thc-~tlfj conclusion.
THE COURT: Just WhEJt do you notice about it?
Q: Did you take any pictures of the back door?

1~•" .

~

there and that wasn't, appeared tc me, Hasn't bothered or touchedl
turbed, tore up; and it was alr.oa diningrooffio

Q: Would you describe the scene?
A: ;'/henI fir~)tW';jnt in it was her bedroom, the livingi

!

room, the kitchen, the ponrch, and the second bedroom was dis-

5115 a.m.

question.
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Harrison - Direct
A: YC.':i, I did.

31

2 Q: Do these pict,uret; C:ll.'e':.u'"telyreflect what you 30.',.J

3 and ooset-ved?
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Do you have pictures of .the back door?

YE~S ::dr.

May I see them.

Yes sir.
I show you this photograph and ask if you can

Ye::;sir.

Q: Who waD it t.:Jken by'(

il: ~Jre• v,filliam G•••

Q: What does it depict'?

A: This is the view from the kitchen entering the

p,.)rch--leaving the kitchen going to the pOl'ch. This picture

ber~--from the kitchen.

Q: Taken from the inside looking toward the but •••

Q: Out the back door?

A: Going un "theporch, yes sir.
Q: Will you deDcribe the windov'1.

Ii.: Tbis vJindcw--thi~:; glass here and the sash h€)re was

broken out and th8~;C spots here 13 blood on it.

THECOURT: The photograph will be received as

25



Harrison - Direct
Commonwealt~h' s Exhibit 1.,

A: Yes sir.

that.

Q: What is it?

Yes ::3ir.

What is that a picture of?

Yes sir.
What was it taken with--a poloroid camera?

A:

A:
Q:

Q:

Q: I show you another photograph and let you identify

THE COURT: It will be received as Commonwealth's

THE COURT: At the same point?
A: Yes sir.

A: This is taken from the porch entering the kitchen
on the back side or' the first picture here.

Q: Who took it?
A: I did.

Exhibit ~.
I

Q: I show you this picture and ask if you can identifyl,

IA: This is a picture of the floor of the porch where I I
the blood stains right here where appeared she was cut'. I,

THE COURT: It will be received as Commonwealth's
I

All of these photographs were taken the same time--l, I

it?

Exhibit 3.
same night?

A: This here is the picture of in the kitchen with
the door open leading to the porch shewing the sash anq.,much of
the cut out glass that was laying there from the kitchen.

THE COURT: It will be received as Commonwealth's
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Harrison - Direct
1 ..

that?

bed?

that?

picture?

(inaudible) her nightgown that

27

This is a picture of her bed of the bloodstains
I.

IIs it the same side or opposite side of the former

A:

Q:

Q: I show you another picture and ask yo~ to iden~ifr

A: Yes sir. And you can see there is some-~ppears to
be in blood stains here and
she had on.

THE COURT: The former picture will be received as
Commonwealthts Exhibit 5. Now this one--proceed with it.

and stuff on her bed where •••

A: Well, the former picture was taken over here.
THE COURT: On the left side of the, picture--left side

of the bed?

that?

A: Of the bed, yes sir.,
THE COURT: All right, the photograph will be received I

as Commonwealth's Exhibit 6. I
Q: I show you this picture and ask if you can identify I

I
A: This is a picture here of--this is the foot of her t
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Harrison - Direct

Commonweal th 's Exlli bit g.

i
,/

I

, '

The photograph will be received ~s

28

I show you this picture and ask if you can identifyl
I

I r
This picture here--this is what I call the front iJ, •••

Q:

THE COURT:

THE COURT: It's a smaller bedroom?
A: Yes sir.

part or th1s lamp hore. And this door here is entering a little
small room where the bed was where apparently her husband--any-

bed on the right ..::ide--theangle and t.his is where her dresser
was and these clothes here wrdch we could. not find the other

how that ••"

THE COURT: Any furniture in it?
A: Nothing but a bed and a whole lot of clothes

hanging up.
Q: How many bedrooms were in this apartment she lived

in?

A: This is a picture here of the living room where
the phone and the lamp and stuff was knocked over where it lookedj

I

!,
I

A: In the part she lived in it was two large bedrooms
and that little small room back there.

Q: On the first floor or second floor?
A: This is on the first floor.
THE COURT: The photograph will be received a~

Commonwealth's Exrtibit 7.
Q: I show you another picture and ask if you can

identify that?

like someone had been struggling.

that?
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Harrison - Direct

, ,
d
;I
I

THE COURT: It will be received as Commonwealth,'s

THE COURT: This is Commonwealth's Exhibit 10.

A: Yes sir.

Q: This time did you search the apartment for evidence
A: At that time •••
Q: You made a search at that time, did you not?

Q: Did you or did you not find a Bulova watch?
A: No, I did not.
Q: Now, what did }rOU do after that?

i
bG(iroorn where i3hl::--I"iI..lU for L~LH:;t;:, I :;uppose. Whore hI'ood stains:

Iwa,s on this desk here and where It "time tore up, things knocked :I
over.

Q: I show you another picture. and ask if you can
identify that?

.A: This is the same bedroom that the other picture
was where the flowers and stuff was turned over and what have you
and blood was on the floor.

Q: I show you another picture and ask if youean
identify it?

A: This is the same bedroom where it was a blood
stain and down here it was a rug that was slipped unde~ the bed,
evidently they must have the foot or someth1.ng slipped under the
bed and someone leaned on the bed. There was a blood stain on
the bed in this front bedroom.

THE COURT: And this was in the front bedroom?
A: Yes sir.
THE COURT: This is Commonwealth's Exhibit 11.
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Harrison - Direct

CROSS EXAMINATION

MR. NE'l'TLES: Answer, Mr. Barker.
A: Yes '. he was.

And in the meantime

We took that and sent it:to the I

SO~~
I
!
1

!30

Objection.
Well, anyhow I carneback to Wav~rly and when I

Did anyone tell you to look for a watch of any

A:

I left Officer Barnes there and told him to secure the

Q:

MR. BARKER:

A.: Aft0r' -chat;, I gut back in the car and'called the
Sergeant Bradshaw 'Viasout of town during that time

Q: You did not?
A: No sir. All we took was the clothing and the

A: Well, I didn't.

ment •••

house and not to let anybody go in or out.

spread and stuff off the bod.

be 5:50.

and I told her to touch with him.-to com~ back to town right
away and that was approximately ten minutes to six which would

I want to Petersburg to see could I get any information from her'
after the doctors looked at her and all she told me--he~ stf.l,te-

BY MR. BARKER:

Q: Officer Harrison, did you all take eamples oftha
blood from each one of the rooms involved?

, ,
-",".n.f.l.

got back there approximately quarter to seven. 6:45. Se~se_nt
Bradshaw was there and that's when both of us went back ~p there
and started picking up evidence and •••

Q: Was Officer Barnes there when you returned?
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Harrison - Cross

A: Mrr:,.BcJkersaid that she \'mro a .•.

A: What is it--Baker or Bacon? She is in court.
Q: All right. I know who you are talking about, but

you made a search for the Bulova watch, is that right?
A: Yeah, after she told me th&t Mrs. Pond wore a

Bulova watch all the time and it wasn't on her arm. She told'

mant. I think .

1

2
:j
;j

3 ;i

~ II• II
5

8
d

7 i
!'.9

10

Q:
A:

Q:

Now, who is Mrs. Baker?
I

She was one who was renting the downstairs apart-
The door that she knocked ••.

Mrs. Bacon?

31

Oh, approximately an hour--forty-five minutes.
\Vasit raining during the night? '
Yes, it wa:s.

, ~
i
!

I
t

I
Did it rain part of the night or all of the night'l

\
j
I

I

A: Yes.

A: Tha~'s right.
Q: When you got the call? '

A:

A:

A: Right.
Q: You had not been on duty that ,night?
A: Yes ,I had.

Q: You had?

Q: ,How long had you been at home?

Q:

Q:

11 i me that at the office.
t

12 II Q: You made a search at the time?
13 A: Yes sir.

Q: When you got up--you were in bed asleep, is that14 Ii
15 II right?
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" Harrison - Cross
;

i, i

I
. i

I'
I

They

A: Part ,,>1.'tho nigbt, I '\'Iiould say.

Q; \~bich part?

Q: Did you see the de£endant there atall?
A: No, I didn't.
Q: 'Was anybody there when you got there?
A: No, it wasn't. Nobody but the Zazzarettis.

A: Yes, I did.

A: Yes, it was raining.

Q: Did you recover a jacket or coat?
A: Yes, it was.

Q: It was raining?
A: Yeah.

A: It was--during that time, at five o'clock it wasn't
raining to the best of my knowledge it wasn't.

Q: Ho\v about earlier in the night when you we~e on
duty?

Q: Was it raining when you said you had been home
roughly an hour, was it rainir~ when you went home?

Q: Was that jacket or coat wet?
A: It ",?,asn'tsoaking wet--it was damp.
Q: It was damp?
A: Yeah and the reason why I recovered the jacket

was on account of the blood on it and it wasn't her jacket.

32

was living in the upper apartment but they wasn't nowhere around
the scene. At least, we had to wake them up after we got there.
I put it to you,that way.

MR. BARKER: I don't have any further questions.
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39

REDIRECT EXAMINATION
BY MR. NETTLES:

Q: Was it raining when you arrived?
A: When I arrived there at quarter after five?
Q: Yes.
A: To the best of my knowledge--if it was ve"l"jdrizzly

1

2

3 '

4

5

6
I7! to the best ,of my knowledge. I know it was raining at--I know •••I ,~I

8 I Q: You would say it was not raining?
8 I A: At 5 :15.
10 Q: When you arrived at the apartment?
11 A: Right.

It was approximately between three and fOUrO'C10C:lt\
I

A:

Q: Where was he when you first saw him?
A: At his home on Robert Wilkins Avenue.
Q: Will you describe his physical condition when you

that evening--that Sunday evening, July 13th.
14

IS
16

17

18

12 Q: When was the first time that you saw Leon Turner
13 after that?

19 saw him on that occasion?
,20 A: He appeared to be as usual--stubborn--didn't want,
21 to half way cooperate.

if it didn't hit it, it was mighty close to it.

arm.
Q: Would you describe that wound?

Q: Did you see any wounds upon him?
A: There was one wound, I think was on back of his

33

It was just something like a puncture.A: Next to all
I felt it very closely and see that it hit that vein and

\ I

I
I

vein.
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Harrison - Redirect

A: Appeared to me as a puncture.
MR. NETTLES: I would like the record to show that the

I
I

!
I
I
I

I

I
All right, proceed. I

I. ,

No further questions.

either you'll still see the hole wh~re

RECRO SS EXAMINA TION

ICould you tell ~lhether it was a recent or an old ••• i
I I

I
Could you tell whether it had bled from it or not?,
It was a recent cut--puncture.

Did you see any blood on the wound?

No, not at the time.

The wound?
Did it break the skin?

Yes.
Yes.

How do you tell a fresh cut from an old cut? .How

You are saying he had a puncture wound?

A:
Q:

Q:

A:

A:

A:

Q:

Q:

MR. NETTLES:

Q:

Q:
the fresh meat is at.

34

witness is pointing to his lef't elbow.
THE COURT: You have made it so.
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4 11 A: Well, from the shirt he had on I couldn't, but it
S II. wasfreshly cut.

e II Q:
7 Ii A: At the time?
8 ", Q: Yes.
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1 Any other questions?
MR. BARKER: I don't have any further questions.
~. NETTLES: I would like to call Mrs. Bacon.

The witness, Lou Ann pacon, after having been d~y

sworn, testified as follows:

DIRECT EXAMINATION
BY MR. NETTLE S:

Q: Would you state your name for the record.
A: Lou Ann Bacon.
Q: What is your age?
A: Nineteen.
Q: Where did you live on July 1), 19751
A: 122 West Main Street.
Q: Who owned that house?
A: Mrs. Mary Pond.
Q: Was }"ourapartment upstairs ordQwnllrtairs? '
Az Downstairs.
Qz Who did you live there with?
A: My husband and my son.
Q: Did anything unusual happen on July lay

A: Yes, at about five o'clock in the morning. Mrs. Pond
came banging on my door, and I opened the door and brought her
into my apartment. Her eyes were blackened and her rdghtgown
had bloodstains on it and her arms were bruised. I took~-I 'Woke
my husband and told him that she said there was someone in her
apartment.

35
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Bacon - Direct

wasn't sure •••

were swollen and bruised.
MR. B.J\RKER: Her what was,swollen af!.dbruised?

A: Well, I wasn't sure what brand it was until the
case was brought up. I knew it was a white gold watch but I

No.

Well, would you describe her arms?'
They were bruised up past the elbow and he~ hands '

How long have you known Mrs. Pond?
Four--I'd say about three months.
Did she customarily wear anything on her am?

: -.,'r. '>;

Her hands.
Did she have anything, on her arm?

A:

A:

A:
Q:

Q:

Q:

A:
" Q'.'

MR. BARKER: Objection.
THE COURT: Objection overruled. Goahead.
A: She normally wore a watch.

,Q: What kind of watch?
A: It was a white gold watch.
Q: What brand?

Q: Did she have a'white gold watch on at that time?
A: No, she didn't as--well, I was going to say. as

a matter of fact she told me that he had taken it trom her •••
MR. BARKER: Objection.

MR. BARKER: Objection.
Q: What did you husband do?
A: He stuck his head inside her apartment door,it

was st1ll open and said there wa,e noone there or hedldnft$ee
. ".- ',:.-' ""."

anyone there.
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Bacon - Direct
THE COURT: She reported that her watch was missing.

That's a report.

out and started the ca~and we took her to the poliqa sta~ion in

After you took her to the police statio~ what Qid

No.
Where did you go?
Well, I took her into the bathroom and washed her

MY husband called the rescue sq~d--the police

Did you go into the apartment at that time?

Then what did you do af'terthat?

A:

A:
Q:

Q:

Q:

k:

2

3

4

6

8

7!, .faceto see how bad the cut on her face was,and my husband w~nt
8.1
9 II .Waverly.

'10
I Q:

H,l.. you do?
I

12 I
13!1 station called the rescue squad.
14 I!II
IS

16

17

18

19

20

21

22 I
I23 I

24 I!
25 '

28
'Z1

28

A: We waited for the rescue squad and theytQok her
to Petersburg General Hospital.

Q J What did you do?
A: Well, we returned to the house.
Q: Was anyone there when you returned to the hou~.?
A: Officer Barnes.
Q: Was at the house?
A: He came back.
Q: Do you recall when Officer Bradshaw came there?
A: We were already there because we lived in the

apartment.
Q: Did you ever go into the apartment that day?
A: Yes, while the police were making their-after the

police had made their investigation some of the ladies got

37 ,.,tt:'t,".
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Bacon - Direct
together,and we cleaned up the apartment.

Q: 'l'hatwas after they had made their investiga~1Qn?
A: Yes.

Q: And this is in the Town of Waverly?
A: Yes.
MR. NETTLES: Answer, Mr. Barker.

CROSS EXAMINATION
BY MR. BARKER:

Q : Mrs. Bacon, how long had it been before MJ:os.Polld
knocked on your door that morning that you had seen her?

A: Well, we had stayed at my parente house th.etl~ht
before, but I had seen her previously that afternoon.

Q: SO it had been more than twenty-four hours, is
that right?

A: No, ~ had seen her that afternoon.
Q: The afternoon of what?
A: The afternoon of--it was ona Saturday alt.a.moon

that I saw her.
Q: SO you did not see her from then unt1.l•••..
A: Approximately 5 8.m.
Q: •••approximately 5 a.m. Did you see Leon Turn~r?
A: No.
Q: At all?
A: No.

Q: You did not. You say you do not know what kind
of a watch she had?

A: Well, I wasn't sure. I knew it wasn't a very

38
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A: Well, I never noticed her without it.

A: Well, I can say for one night she •••

39

;,Q: But you don't know that sne wore it all of the
time or what she did ~th it at night or anything of that sort
do you?
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Bacon - Cross
expensive watch, but I didn't know what brand it was until
I had heard it in court today.

Q: All right, when Mrs. Pond came to your door hed it
stopped raining?

A: No, it was still raining.
Q: Was it rabing hard?
A: Yes.
Q: We're talking about 'a storm in the area or are we

talking about a •••
A: Cloud burst.
Q: Yes.
A: Well, it was raining pretty hard.
Q: How long did it rain after that? WafSitrai~~ng

when you took Mrs. Pond to the •••
A: It was raining when we took her to the polic~

station, and when we returned with Officer Barnes it.started to
slack,Up a little bit and then eventually it just stopped rain~ng

Q: You said that customarily Mrs. Pond ~re a wat~h? .
A: Yes.
Q: How ofteD did you see Mrs. Pond?
A: Just about every day.
Q: Did you notice a watch every day? Were you

conscious of a watch every day?
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Q: But as u mutter of habit one night does not
establish habit or custom. You don't know what she does--did
with he~ watch or any of her jewelry or anything of that sort
did you?

A: No.

MR. BARKER: I don't have any further questions.

REDIRECT EXAMINATION
BY MR. NETTLES:

Q:You said you did see her on one night?
A: I saw her--I don't understand.
Q: I'm talking about Mrs. Pond.
A: Okay, I saw her--she was over at our hous~ one

evening,and she started feeling ill,so I took her home and whe~
I took her home I told her to lay in bed and if she n~eded any-
thing to call for me because usually I could hear b.r froJBl1er
apartment so I went back over later to check on her. and she ~s
dressed for bed, and she still had her,watch on.

Q: How long was this before July 13th?
A: I'd say about a month.
Q: Did you hear anything prior to herknoc~1ng on

your door on the night or morning of July 13th?
A: No, I didn't.
Q: .06 you know--what he,dyou been doing prior to her

knocking on the door on July 13th?
.A: Well, I was sleeping.
Q: Do you know what time the rain had started th~t

night?
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A:I have no idea.

1Vffi. NETTLES: No further questions.

RECROSS EXAMINATION
BY MR. BARKER:

Q: Mrs. Bacon, the one time that you observed her wit
her nightclothes on and with the watch on was under unusual
circumstances though--she was feeling ,ill at the time and went
home to go to bed, is that not correct?

A: Yes.
Q: You still don't know what she normallr did at

night as far as her jewelry and watch are concerned?
A: Not as a habit.

,MR. BARKER: Thank you. No further •••

REDIRECT EXAMINATION
BY MR. NETTLES:

Q: Do you have an idea as to the value of that watch?
MR. BARKER: I object.
THE COURT: Objection sustained.
Q: I withdraw the question. Did the watch work?
A,: Yes.

MR. NETTLES: No further questions.

RECROSS EXAMINATION
BY MR. BARKER:

Q: How do you know the watch worked?
A: Well, like I said, she came over to my apartment
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I'd like to callNo further questions.

Thank you.

DIRECT EXAMINATION

Anything further of Mrs. Bacon?

No, I-can't say that I do.

A: Donald Lee Bacon, Sr.
Q: Where did you live on July 13th?
A: On Main Street in Waverly.
Q: In what County?
A: Sussex County.

The witness, Donald Lee Bacon, Sr., after having b~en

MR. NETTLES:

A:

THE COURT:
MR. BARKER:

Bacon - Recross

22
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~ t
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21
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!,
1 i fairly often, and I had work that I should have been doing, and I
2 ,: instead I felt that I should sit and talk with her and occasionalty

;:3 n I would try to prompt her and remind her of the time, and ltd
I!t,4 if ask her what time it was, and she'd look at her watch and
o

5 ii' generally it ran about twenty minutes fast.
S I Q: Do you know that the watch worked on July 13 t 19751

j

7 I
!, I8 L
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10 !I
11 II Mr. Bacon.i' ,
12 \,I

1
13 I

I!14 II duly sworn, testified as follows:
I'

15 II
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17 11 '!! BY MR. NETTLES:
181 Q: \'lhatis your name?

:~

241 Q: Did you have occasion to see Mrs. Mary Bell:e
25 Hollingsworth Pond on July 13th?
26 A: Well, afterMrs . Pond knocked on our door my wife
'J:I woke me up and I went ••.'
28 Q: Where was she when you first saw her?
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Bacon - Direct
A: In our doorway.
Q: What was her condition?
A: Well, her face was pretty ba9ly beaten, h$r arms

had blood on them and her nightgown was covered in plood.
Q: Did she report anything to you? .
MR. BARKER: Objectiqn.
THE COURT: Objection overruled.
Q: What did she report to you?
A: She 'said •••

MR. BARKER: Your Honor, I object, if he wants to give,
a report, youtve ruled that he can give something that she
reported to him but not what she said.

THE COURT: What did she report to you?
A: She reported to me that it was ~ man 1~ her ap8r~~

. .

ment and that he was trying to beat her.
Q: ..Had you heard anything prior to that?
A: No .sir, I did not. I'm a very heavy sleeper.
Q.: At the time that you saw her on that occasion did

she have a watch?
A: I don't recall,si r.
MR,.NETTLES: Answer, Mr, Barker.

CROSS EXAMINATION
BY MR. BARKER:

Q: Did you see Leon Turner there that night?
A: No, I didn't.
Q: Did you see anybody there that night?
A: I went over there and looked inside the door. I
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saw no one in the apartment at the time, it was dark.
MR. BARKER: No further questions.
THE COURT: Next witness.
MR. NETTLES: Stand aside. I call W. E. Bradshaw.

Police Officer, Wesley E. Bradshaw, having been duly
sworn, testified as 'follows:

DIRECT EXAMINATION
BY MR. NETTLES:

Q: Would you state your name for the record.
A: Wesley E. Bradshaw.
Q: What is your occupa.tion?
A: Police Officer for the Town of Waverly.
Q: Were you so employed on July 13, 1975?
A: I was.
Q: Did you investigate the charges a.gainst Leon

Turner?
A: I assisted.
Q: You assisted Mr. Harrison?
A: Right.
Q: As such did you seize certain items of evidence

at the scene of the alleged crime?
A: I did •
.Q: Do you have those with you?
A: I do.

MR. NETTLES : Your Honor, for purposes of identificatio :,
we would like to at this time number the proposed evidence for
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Bradshaw - Direct
purposes of identification only and then we can refer to ~he
items and have the Court rule on their admissibility.

THE COURT: All right, how many different items are
there, Mr. Bradshaw?

MR. NETTLES: I think there are twenty-t'WO•.
MR. BRADSHAW: Twenty or twenty-two.
THE COURT": Twenty-two. They will be numbered twelve

through thirty-four, I think.
Q: What is the first item that you have, and if it

would be helpful you could number them. Do you have the sheets
and mattress cover and stained glass and those items?

A: (inaudible)
Q: What is the first item that you seized?
A: The way I have them listed here is one blood-

stained white sheet.
Q:. Do you have that?
A: One blood-stained white sheet.
Q: What.are you doing now? What are you opening now?
A: I'm opening the bag of evidence that I received

from the Consolidated Laboratory in Richmond--the evidence •••
Q: Has it been in your possession since?
A: Yes.
Q: And it's stapled now. Has it been opened since

you've had it?
A: Not until right then.
THE COURT: Who sent it to Consolidated Lab?
A: I did.
THE COURT: You did.
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Bradshaw - Direct
A: I transported them up there.
THE COURT: You carried them in person, and how many

different items are there in that one bag?
A: I'll have to count them but it's supposed to be

at least four or five items in here.
MR. BARKER: Do you have a list of what you sent to

them as far as•••.
MR. NETTLES: Well , let's go in general. HowmanY

items of evidence did you take at the scene of th~ crime?
A: I took twenty.
Q: Would you list those items?
A: One blood-stained white sheet. No. 2is oneblQod-

stained white sheet, No. 3 is a blood-stained mattress cover,
No. 4 is a plastic container with blood-stained glass, N(h 5 1s
a blood-stained blue jean jacket, No. 6--blood-stalned pink
stripped shirt. No. 7--blood-stained yellow shirt. One bla~k..
telephone base, one black telephone receiver, one two-c~ll
Everready flashlight, one name file, one white lamp base, three
coca-cola bottles in a brown paper bag. one broken ooca-col~
bottle in e brown envelope, one pink dish top. one green dish
top and base. one small.green base, fourhroken pe~ces ot wood/
sash out of the back door. five rubber latent lifters in a whi~e
envelope and the one that was added on at the Laboratory was a
blood sSJIlplefrom Mrs. Mary Pond.

Q: Those items that you seized at the scene, what
did you do with them? Did you or did you not label them?

A: I labeled them.
~: Then after you labeled them what did you do with

them?
46

II 52

I
i



1

2

3

4

S

6 I
!
I

7 I

I
a I
. I

9 i
, 10 I

j
I

11 1
!

12 !
II13
I,

14 II
!

IS !
I
J

16

17

18

19

20
i

21 /;,
:I
'I

22 l!

!I
23 L

II24 l!

25
26

'¥I

28

Bradshaw - Direct
A: I labeled all the evidence and filled the form out

that is required by the Laboratory, and I took them from Waverly
to Richmond to the Consolidated Laboratory myself.

Q: Did you receive a receipt for those?
A: I did.
Q: Do you have that receipt?
A: I do •.

Q: May I see it. We offer this as Commonwealth's
Exhibit.

THE COURT: It will be received as Commonwealth's
Exhibit 12. The receipt from the Consolid~ted Laboratory.

MR. NETTLES: We'd like to have the receipt back.
THE COURT: All right.
Q: Would you find your item No.1.
THE COURT: For the purpose of identification, future

reference, the items will be numbered 1, 2 through 20 asset
fort~ on this list with the prefix A. Al, A2 and so forth so you
can follow the identification of the objects.

Q: The first item on the receipt i,sItem 1. Would
you find Item lA--Al. What is this?

A: This is a sheet taken off oiMrs. Pond's bed.
Q: Did you~ke it yourself?
A: I did.
MR. NETTLES: We offer this as Commonwealth's Exhibit

AI.
THE COURT: Any objection?
MR. BARKER: No objection.
THE COURT: All right. It will be received as
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Bradshaw - Direct
Commonwealth's Exhibit AI.

A: Both of them are in the same package.

Q: We offer this as Commonwealth's Exhibit A2. Do
you have your item No. 31

A: Mattress cover.
Q: We offer this as Commonwealth's Exhibit A3 •• Po

you have your Exhibit Item 4, a plastic container with-blood-
stained glass. We offer this as Commonwealth's Exhibit A4. PC)

you have your Item 5, the blood-stained blue jean jacket. We
offer this as Commonwealth's Exhibit A5. Do you have yourite~
6. a blood-stained pink stripped shirt?

Q: Find your Item No.2. Did you see this at the
(blood-stained white sheet)
A; I did.

Q: And Item 7, a blood-stained yellow shirt. We offe
this as Commonwealth's Exhibits A6 and A7. Do you haveYQur
Item No. a, a black telephone base? We offer this as Common-
weal~h's Exhibit Ag. Do you have your Item 9, a black telephone
receiver? We offer this as Commonwealth's Exhibit A9. Do you
have your Item No. 10, a two-cell EverReady flashlight.? On
the flashlight sir, what did you do--this was all transport~d to
the Bureau of Forensics Laboratory. Your Item 11, a name file.

THE COURT: Are you offering the flashlight?
Q: Yes sir, I'm offering the flashlight as Common-

wealth's Exhibit Ala. We offer this name file as Commonwealth's
Exhibit All. Your Item l~ is a white lamp base. We offer this
as Commonwealth's Exhibit A12. Your Item 13 is three coca-cola
bottles in a brown paper bag. We offer this as Commonwealth's
Exhibit A13. Your Item No. 14 is a broken coca-cola bottle in
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a brown envelope. We offer this as Commonwealth's Exhibit A14. I
Your Item No. 15 is a pink dish top. We offer this as Common- I

Iwealth's Exhibit A15. Your Item 16 is ,a green dish top and base.
We offer this as Commonwealth's Exhibit A16. A small green vase,
your Item No. 17. We offer this as Commonwealth's Exhibit .u7.
Your Item No. 14 is four broken pieces of wood sash out of back

door glass.
MR. BARKER: That's not Item 14.
Q: Item 18,
A: What 1s eighteen?
Q: Eighteen is four broken pieces of wood sash out of"

back door glass.
A: This is four pieces of wood sash.
Q: We offer this as Commonwealth's Exhibit AlB.

No. 19, five rubber latent lifts in a white envelppe. We pffer
these as Commonwealth's Exhibit A19. And Item 20--your It~ 20.

A: That was--they added to the list.
Q: We offer this as Commonwealth's Exhibit A20~
MR. BARKER: I would like to ask a.question about "Item

. ,
A20. Who took this blood sample?

A: At the Laboratory.
MR. BARKER: This says--the report from the Lab says

sample of qlood from victim. Who took that blood sample?
A: Mlrs. Burton took it from the victim, I guess.

She'll have to testify to that.
MR. NETTLES: Well, this bears your initials. What

is that?
A: This is the blood that we picked up at the l:'lOspita

49



Bradshaw - Direct
1 in Petersburg.

I(

U2 MR. BARKER: Were you present when this sample was
3 taken?

56

A: I was not.
MR. BARKER: I object to that until we have some other •••
MR. NETTLES: We intend to tie it in, Your Honor.
THE COURT~ The other items are received in evidence

j,.n accordance with the numbers heretofore given. This is ma,rked
for identification only. That is the blood sample, and before
you proceed with the testimony, I want to get all these items
labeled properly.

MR. NETTLES: May it please the Court, by agreement
of counsel, we would like to call at this time the Chief Medical
Examiner for the State, Dr.Weicking.

Chief Medical Examiner, Dr. David K. Weigk1ng; after
.having been duly sworn, testified as follows:.

DIRECT EXAMINATION
BY MR. NETTLES:

Q: Would you state your name for the record pleasE;tf
A: David K. Weicking.
Q: What is your occupation, sir?
A: I'm a physician and Cheif Medical Eximiner of

Virginia.
Q: What education have you had.?
THE COURT: Do you waive the qualifications of the

doctor?
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performed?
A: That's the results of the medical examiners

investigation which incorporates my autopsy result.
MR. NETTLES: Your Honor, we offer this as Commonwealt

Exhibit.
MR. BARKER: Your Honor, 1: don't object to Dr.

report in that, but I do object to the other reports tha~ are
attached. The witnesses are not here to testify to those thing!?
It would be hearsay, and I object to their admission.

THE COURT: I think the objection is well take~,
Mr. Nettles.

MR. NETTLES: Your Honor, we rely on Virginia Code
section as to the admissibility of 19.1-45, subject to the
ruling of the Supreme Court of Virginia on September 5,.1975,
in the case of Ward versus Commonwealth. We do feel that they'r
admissible under this court decision as to the facts it contains
but are inadmissible as to the opinions it might contain. I

IInadmissible as to opinions, and \le offer it for the facts that I
they contain. l!

THE COURT: Well, that's all right, but not as to the

57

'J:1 0pinions.
28 MR. BARKER: That's correct, Your Honor, that's my

objection.
51



A: Yes. sir.
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Wei eking - Direct
THE COURT: All right. It will be received as

Commonwealth's Exhibit 13. All right, proceed.
Q: Did you have occasion to perform an autopsy on

Mrs. Pond--Mra. Mary Pond?

There were--

A: Yas sir.
Q: What was the date?
A: Twent1-fifth of September, 1975.
Q: What were your findings?
A: This was an elderly white female.

you want them all or just the most •.•
Q: The ones that relate to the cause of death.
A: This woman had neurosurgical incisions in her

skull,and she had blood clots over the top of her brain illb()th
sides between the brain and theskuJ.J..;tand therewerE!a:l.so areas
of infarction or blood clot in her right lung and blood cl~ts in
the major arteries to the right lung. She also had arterio-
sclerosis and other diseases of aging.

Q: Do you have an opinion as to her caUse of death?

Q: What is that opinion?
A: In my opinion she died of the pulmonary tnrarcts

and the blood clots in the lung which were a complication of the
blood clots in her brain or over the head.

Q: Do you have an opinion as to what caused--what
percipitated the death?

A: Now this woman's clinical course--well the
clinical course--the blood clots on the brain such as this
woman had is that they are due to violence or trauma to the head.
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Wei eking - Direct
Q: Have you hud occasion to discuss with Of'f'icer

Bradshaw an eVent that occurred on July 13th'j
A: By telephone, yes sir.
Q: Based on your conversation with Officer Bradshaw,

do you have any opinion as to the cause of death?
MR. BARKER: Objection, unless we know what the

conversation ••.
THE COURT: What did Officer Bradshaw tell you?
A: He related to me brief'ly the events in the Town

of Waverly in July concerning an alleged assault or pesting in
July in Waverly on Mrs. Pond and her--the fact that she w~s then
taken to the hospital and so forth.

Q: And based on the information that Mr. Bradshaw
furnished you do you have any opinion as to that relation to
her death?

A: Well, based upon that information, in additlQnto
her hospital charts f'romPetersburg and Richmond Memorial
Hospital and Hermitage Methodist Home in Richmond,its my opinion
that it is quite consistent that the clots in her brain stem
from the incident in July.

Q: Are you saying that the injurie~ received in July
were the cause of her death?

A: In my opinion that would appear to be the case,
yes sir.

MR. NETTLES: Answer, Mr. Barker.
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CROSS EXAMINATION
BY MR. BARKER:

Q: Now Doctor, this lady had a lot of other problems.
She had according to your description here arteriosclerps1s
with calcification. She had problems with the kidneys. She
had a--just old age was a problem was it not?

A: Certainly.
Q: Therets also in 'thereport that there was some

congenital--not congenital but there was heart failure that was
revealed in the autopsy, is that not corrE'~ct?

A: Yes sir.
Q: And with all of these other t'hingsthat sbe had

wrong with her it is conceivable that some of these were the
contributing factors or cause of des.th?

A: An elderly person such as this who has nat~al
disease processes whose reserves are not a5 strong as a yOUllger
persons would be-naturally cannot withstand the insult that a
younger person could. That's correct.

Q: Now you say that there was one.lung th$.tluid the
clots in it. A person can get along with one l~t can they not

A: Some people can, yes.
Q: Well, are you saying in your opinion she could

not?
A: I think this was a major factor which tipped her

over the brink into death, yes sir.
Q: Well, I'm not sure I quite understand. She could

survive with one lung though could she not?
A: Well, I think that's highly problematical. A
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. legs.

I

clots while they are immobile and unable to be active and then
the brain and had recumbency,disabil1ty,immob1l1ty, fOr'Qllat1onof.

I

of death it' these clots came from th~ lower limbs?
A: Because the medical train of events is injury to

Q: Well, you don't know whore the clot came from that
migrated to the lungth(.m, is that right?

As Medically they usually come from the pelvis or

WEdeking - Cross

surgeon attempting tu remove one \'lholelung ofa woman of this

the clot migrates to the lung causing the clotting in the lung
itself'.

Q: And this lady did have scars or she ~d had some
capitus inserted in 1:\erveins in her arms and in h.r legs, is
that correct?

A: She h~d numerous venipuncture marks as if she
had been in the hospital for a while, yes sir.

Q: Of course anyone of those could have contributed
the fatal clot?

A: Medically in my opinion they did not contribute
to the fatal clot.

age in her physical condition--I think there would be a very
risky surgical procedure.

Q: Well, could you tell me how this clot reaches the
lung from the brain?

A: It doesn'~ come from the brain. The clot in~he
lung comes from the 'pelvic or leg veins in a person who has been

Irecumbent or immobilized for a considerable period of time.
Q: Then how could the blows on the head be the cause
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Weicking - Cross
Q: Did you examine this lady' for phlebitis?

62

2 A: I looked at her legs, and I didn't see--Iet me
3 see if I have any evidence of phlebitis. I don't have any
4 record that there was any evidence of that.
a Q: This lady left the hospital and went home and then
8 she subsequently went to the Hermitage Home. She was up and
7 around, ambulatory and yet we are trying to attribute the caUse
8 of death to a beating that she took in the middle ot July and
8" you are saying that the beating that she took-there were no

'10 direct clots that went from her head into her lungs. It came
11 from something else. Now, we've got a period of time here that

she was up and around, and she was doing well sccor,ding ~p ,

reports, but still how do you explain that you areattr1~uting
the cause of death to this beating on July 131

A: The clot on the brain does not leave the brain.
It stays on the brain. It does not migrate to the lur.gs. It's
up here inside the bony skull. That is the clot the nsurosurgeo
had to remove in the hospital in Richmond. That is the clot
which was the precipitating event which led per to be recunibent,
immobile, and in the hospital in Richmond.

Q: This clot didn't move to the lungs?
A: This is the clot that laid her out and set her up

for her other disease processes to take her over the brink.
Q: SO it really wasn't that the beating that she took

and the trauma to the head that caused the death?
A: The medical train of events in my opinion is

relatively clear. The injury to her head is what precipitated
the medical train of complicated events which resulted in her
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2

Weicking - Cross
A: Well, in some people, Y8S. One could.
Q: And it is conceivable in this case that could have

64

3 I -happened, is it not?
4 I A: Explain to me again what the question is.
S I Q: That these clots came from some of the natur~l

phenomena that yotifind in the body of an aging patient?
A: Allc16ts come from natural phenomena in your

blood circulatory system, yes sir.
Q: But would it have happened whether she was in ped

or not?
A: The medical development of pulmon~ry throDlboemboli

which caused the clots in the lung, it is associated with
recumbency, immobility, inactivity.

THE COURT: _As I understand your testimony, Doctor,
the beating that she suffered on the 13th of Julyc~used the
blood clot in the brain which had to be operated on which caused
her to be immobilized as a result of which she had the embolism
in her lungs which is directly attributable to the beating th~t
she received.

A: In my opinion that's correct •••
THE COURT: That's my understanding Qf your testimony.
Q: Well, after the operation that relieved this blood

clot, your report says that she was somewhat more alert and
improved, was she not ambulatory?

A: I would have to refer to Richmond ,Memorial Hospital
I
!

charts to answer that question.
Q: Go right ahead.
A: On 9-4-75 the physical therapy note says--ambulatin

58
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I
II '

trying tofind something

You're excused.

59

Surgical absence of her ,appendix.

Any further questions, Mr. Barker?

Certainly.

Yes, Your Honor, I'm

Well, the next note on November 11th doesn't

Yes sir."

Absence of her appendix.

Doesn't indicate what?

No sir.

The note on 9-11 says alert, abdomen soft and less

I'm sorry.

A:

A:

Q:
THE COURT:

A:

A ••

A:

Q:

I
I

Q: Well, thank you. I don't have any further question ••
!
!THE COURT: Do you have anything further, Mr. Nettles? ;
IMR. NETTLES: No sir. Just the fact that this witness I

THE COURT:

Q:

Then after that she begins to go into decline as I read

can be excused •

d\ Weicking - Cross

i

!,
(
!
\

1 d with minimal assistance of two people holding her hands. Confused
2 !! and disoriented, e8311y distracted. Note on 9-7 staring aIllbula-I
3 I! tory.
~ II
.! the notes. Then it went on to dying.

I
51
8

1
7;. specific in here that'I kn.ow is here, and I can't locate it.. IIi I
8
9
~ Doctor, the records show--hospital re~ords show thst she started-t
II she developed abdominal pains September loth~

10 il
11 !I Q: And it was from that pqint that she started
12 I deteriorating?
13 I

!14 ~.
!: indicate that.

IS :1
i\'

16 J1
)1

17 il11 tender today.
18 II Q : Did you examine her abd,omen in the autopsy?

: i,,:I,! A: Yes sir.
. Q: Did you find anything abnormal?
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MR. NETTLES: I would like to call Officer Bradshaw
back.

THE COURT: All right.

Police Officer, Wesley E. Bradshaw, being recalled to
the stand, testified as follows:

DIRECT EXAMINATION
BY MR. NETTLES:

Q: Mr. Bradshaw, did you fingerprint the accused?
A: I did.

exhibit.
THE COURT: It will be received as Commonwealth's

Exhibit 14.
Q: Pursuant to order of this Court, did you remove

any of the defendants hair and secure saliva and blo9d?
A: I did.
Q: Do you have those with you?
A: Yes sir.
Q: Were they obtained in your presence?
A: Yes sir.
Q: Did you initial the vials?
A: Yes sir.

Q: '1henthey were secured?
A: I did.

fiO
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1 ,;

2 ;1
1\

3 I
4

Bradshaw - Recall
Q: vllierewere they secured?
A: Jarratt, Dr. Kirkland's office.
Q: Do you have those items? I show you this item and

ask for you to identify this.
A: I wrote Leon Turner's name o~ 'itSepteD1,ber12,

1975, and there's my initials and these are saliva swabs of
Dr. Kirklands.

Q: What did you do with these saliva swabs that were
taken in your presence?

A: I transported them to Consolidated Laboratory in
Richmond.

Q: Did you receive a receipt for them?
A: (no audible answer)
Q: Were you also present when blood was withdrawn?
A: y,essir.
Q: Do you have that?
A: Yes sir.
Q: Is that this item?
A: Yes sir.
Q:What did you do with this blood ohce tt wa~ take~

from the accused?
A: I took both containers and transported them to

Consolidated Laboratory in Richmond.
MR. NETTLES: We offer these as Commonwealth's Exhibit
THE COURT: That will be saliva samples.
MR. BARKER: I object to the admission of both of

these items on both the Fourth and Fifth Amendment grounds.
THE COURT: Objection overruled.
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Bradshaw - Recall
MR. BARKER: Please note my exceptions.
THE COURT: Certainly. The saliva samples will be

received as Commonwealth's Exhibit 15, and the blood sample--
Commonwealth's Exhibit 16.

Q: I show you this receipt and ask you what this is?
A: This is the receipt I received from Mrs. ~..O) J~

Burton on 9-12-75 for the evidence that was just submitted that
I carried up there.

MR. NETTLES: We offer this as Commonwealth's Exhibit.
THE COURT: It will be received as Commonwealth's

Mr. Forrester.

The witness, Robert D. Forrester, after having be~n
duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. NETTLES:

Q: Will you state your name for the record please?
A: Robert D. Forrester.
Q: By whom are you employed and in what capacity?
A: I'm employed by the Consolidated Laboratory
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Forrester - Direct
1 Services, The Bureau of Forensic Science which is the State

69

Crime Laboratory of the State of Virginia and as a fingerpri~t
examiner.

Q: What are your official duties?
A: Primarily as the.examination of the evidenc$ tor

the purpose of finding or developing fingerprints on such
evidence and possib1y comparing them with the ~rprints .of
suspeets.

Q: How many times in ymr career have you testified
in Court in criminal cases involving this expertise?

A: At least a hundred times allover the country •
. (

l~nL NETTLES: ::Doyou waive further qualification?
MR. BARKER: Yes, I waive further qualification.
Q: I Bhow you Conunonwealth's Exhibit AlO and the

fingerprint card of the accused which is Exhibit 14 and ask if
you have eYer seen these items before?

A:. Yess ir , I hene.

Q: On what occasion?
A: I saw those orig1nally~-let me get somenotee

here--I received them from Chief Bradshaw on the 15th of July
at our Laboratory. That is I received the flashlight. I

received those fingerprints--the fingerprint card on July 21.
He brought them in later.

Q: Were you able to produce any latent prints on the
flashlight?

A: I was.

Q: Have you compared them with any known samples?
A: There was one that was valued. There were

I
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Forrester - Direct

64

Exhibit 17. Eighteen--the last exhibit was seventeen.
MR. NETTLES: Answer, Mr. Ba~k;3r.

It will be received as Commonwealth's"".,THE COURT:

Q: Where was the latent print obtained?
A: The latent print was obtained by photographing

it off of the flashlight next to theewitch on the flashlight.
MR. NETTLES: We offer this as Commonwealth's Exhibit 1 •. . j

I

Q: May I see it? I show you this chart; wo~d you
explain to the Court what the charts main fingerprint is?

A.: That is the same portion, in other Wl:)rds,this is
a certain portion of this finger. The lower portion of this
first joint and the inked fingerprint portion is the s~e po~tio
on the ink print as appears in the latent print and this has bee

enlarged over two hundred times.

print was on this curved surface. It was somewhat ha~d to get
. \ .

but in photographing the upper part. the total--there were at
least twenty points of identify in that fingerprint.

Q: Do you have that chart?
A: Yes, I do.

fingerprints allover it in blood, but there was one in this
area that was of value, and it was identified as the right little
fingerprint. That is the same finger that made that print--made
the right little fingerprint on this card~

Q: How many points of identification dc' you have?
A: I have a chart here in which I have eleven charted

plus some others indicated which show eighteen points of identity
That was a partial phptograph due to the fact that the finger-
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~i
1 '.;' CROSS EXAMINATION

curvature created problems in lifting that •
Q: Mr. Forrester, you said that this flashlight and

not?

65

A: In this case, I not only photographed it with a
fingerprint camera, but I also had a photographer--our.photo~
grapher at the Laboratory photographed the print. The diff1cul~
encountered is in the fact that you have a curved surface,and
it tends to compress it somewhat. You can see that on the--
it is slightly compressed as compared with the flat prints such
as you hav~ here.

Q: Well, it leaves a lot or room for error,doesit

A: No, it does not. The points of identity ar~ there
regardless.

Q: !notice that you have two fingerprint cards.
Do you have another card in there of Leon Turner?

A: No, I don't.
Q: The other card is not his that you have?
A: I don't have another card. Oh, I have a copy

of this, if that's what you saw. I have a zerox copy. I used
that to compare to be sure that was the card.

Q: You have but one set of fingerprint cards?

How do you ph~tosraphsome-

. A: I didn't 11ft it.
Q: What did you.•..
A: I photographed it.
Q: You photographed it.

thing on this surface?
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.Forrester - Cross
A: I got a set originally at the same time that I

got this flashlight, but I asked the Chiaf Bradshaw for better
prints, consequently, he submitted this tome. As you can see
this was taken on the nineteenth whereas he submitted this to
me on the fifteenth.

Q: Aren't we running a risk and a danger o£ hav1llg

smears on this?
A: No, not when you can see the points very well.

which I could. I not only looked at that from a photograpb!~
point of view; I also looked at it with a fingerp~int glas8
directly on the flashlight itself.

Q: Did you find other fingerprints on the flas~i.ght?
A: On the flashlight there were a number Ofting$r-

prints. That was the only one that had enough points of 1d.entit

in it to make an identification. In other words, thex-~ we;r~
fragments and partial prints on the flashlight.

Q: SO it is possible that somebody else handled.~at
flashligbt as well?

A: I couldn't say. I don't know •.
Q: Well, it is possible. There are other prints on

there that you couldn't identify. Is that right?
A: I couldn't identify them because they were not of

72

.23 value. There wasn't enough points of identity. I don't know
24 who they belong to.
25 Q: All right. That is my point~ You also examined
28 items AS through A19 of the Commonwealth's Exhibits. Is that

not •••

MR. NETTLES: Mr. Forrester, for the purpose of
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Forrester - Cross
information, the Court has admitted the items on your receipt as
Commonwealth's Exhibits Al thro~gh~O.

A: Yes sir, the items 1-20.
MR. NETTLES: The number on your receipt should

correspond to Commonwealth's Exhibit Al, A2••.
At Okay. Now would you repeat the question.
Q: Item AS through Al9--the report is signed by you

and it includes your report on Item 10 which is the print ~hat
you found on the tlashlight.

A: All rightt and what would you like to know?
Q: I would like to know whether you found any ot;her

identifiable prints on any of those items that are identified
as Leon Turners?

A: No, I did not find any that were ide~tified as
Leon Turners.'.

Q: Who did you find if anyone •••
A: I did not identify them.
Q: So there are a number of Unidentifi$d prints1
A: There are come unidentified prints, yes.
Q: On each one of these and out of all the t~e~s tn~

there is only one that had an identifiable p~nt on them. So
any •••

. A: No sir, that's wrong ..

Q: All right.
A: Therewere other identifiable prints, but they

weren't identified && the fingerprints of Leon Turner.
Q: They were the fingerprints of someone els~. Were

they the fingerprints of Mrs. Pond?
67
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Forrester - Cross

BY MR. NETTLES:

REDIRECT EXAMINATION

fi8

They were not the fingerprints of Mrs. Pond. NowA'. ,

Q: So we hDve a third pQrson somewhere that has
handled these items, is that correct?

A: I wouldn't say a third. I don't know how many
people have handled them.

Q: At least somebody else?
A: That's a possibility, yes.
MR. BARKER: I don't have any further questions.

Q: How many points ofidentlfication are usually
considered for positive identification?

A: Mostflngerprint people--well varies, but the FBI
normally uses eight points of identity or more. Some department

a part of them was a palm print--because of the condition of the
body when I got it, I could not get the best possible prints
like you would under ideal circumstances and so there was an
impression which could have been either a fingerprint or palm
print on the phone. There was a latent palm print anQ there
was one other which appeared to liD the side of a print, that is
was made with the side which I could not actually cQmparewitll
the fingerprints. Other than that though, the other finger-.

.prints were comparable--that is they could be compared with the
fingerprints of Mrs. Pond,and they were not her fingerprints.

Q: They could be and were not. and they were no~
Leon Turner's fingerprints either?

A: That's correct.
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DIRECT EXAMINATION

69

The witness, MarY Jane Burton, after having been duly
sworn, testified as follows:

Burton.

MR. NETTLES: I have no further questions.
THE COURT: Will you need Mr. Forrester any fUrther?
MIL NETTLES: No sir. He may be excused.
THE COURT: You're excused.
MR. NETTLES: I'd like to call Dr. Burton or Ma~ Jane

others.

BY MR. NETTLES:

Q: You found over twenty in this instance?
A: I found approximately twenty, yes. I found

eighteen"that I can Bee in that portion and there were som~

Services.

Q: Would you state your name please?
A: Mary Jane Burton.
Q: Where are you employed?
A: I'm employed for the State of Virginia at the

Bureau of Forensic Science Division of Consolidated Laboratory

Q: What are your duties at.the Bureau?
A: I'm head of the Serology Section for the Forens~c

Laboratories. I routinely examine items submitted for blood,
body secretions, hairs and fibers.

Forrester - Redirect
1 use ten. Practically all departments in the United States--ten

is sufficient to make an identification.
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,Burton - Direct
'/0

Q: How long have you been employed in this position?

70

Do you waive further qualifications?

Have you been associated with any other crime

Would you please state your formal education?

A:' Prior to coming to Virginia, I was associated ~th

MR. NETTLES:

Q:

A: After-graduating from the University of Cincinatti,

Q: Have you had any 0 ther experience which woulci,be

A: I have a Bachelor of Science in chemistry from th~
University of Cincinatti. I've taken graduate work at t'he

Ohio'.
University of Cincinatti and the University of Miami and Oxford,

helpful--which would help qualify you for this work?

research institute attached to the College of Medicine at the
I was associated with the Kettering Laboratory which is a

University of Cincinatti. I was there for eleven and a half
years and during the whole eleven and a half years I was
associated with the cancer research project. Part of these
eleven and a half years I was in charge of the biology section

2, A: I've been here in Virginia in that position for
3 ;1 about two and a half years.

~j

.• !l Q'• ,I •
Ii

5 I laboratories?
8

I

7 I the Charlotte-Mecklenburg Crime ~aboratory in Charlotte for two
8 II years. Before that I was associatad with the Cinc1natti Cr1me

9' I! Laboratory in Cincinatti, Ohio, for two and a half years.:f .

'10 I'
II

11 ~l MR. BARKER: I'd like to hear some more. Your Honor,
12 II I understand that Mrs. Burton is going to presellt someI1Qvel.I,
13 II scientific evidence, and I would like to hear more of what her
14 II11 qualifications are for going this.
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Burton - Direct
77

1 and during which time we undertood many studies on the hemato-
2 globulin in blood and on hair studies.
3 Q: Have you had any specific training for these--for
4 your work besides the experience in other crime laboratories.
S A: I have attended ~~hops, seminars. schools a~d
6 meetings on these particular subjects and other related subjects,
7 and I attended a school directed by Dr. Bryant Culliford from the
8 Metropolitan Police Laboratory in London.
9 Q: Have you ever been involved in helping train others
10 in the field of Forensic Science?

,
i
i

I,
I
I

I
!
I

It has my name--my signature.

71

A serologist in Virginia is an examiner of ite,ms
What is a serologist?

Have you testified in court as an expert witness?

I show you Commonwealth's Exhibit 16 and ask if

That's my case number, my initials and my item

I show you Commonwealth's Exhibit 12 and ask if

Yes sir, I have.

A: I've taught college level courses in the bloo~.

A:

A: I've testified in courts in Virginia, Ohio. North

Q:

Q:

A:

Q:

A:

Q:

I,
11 Carolina J South Carolina and in federal courts.Ii
11qIII
.1
HH you've ever seen this before?
J,":;1
'IIfq
II number on it.
I!

II
I!!iyou've ever seen this before?
j1
d
~ J

11
. II

q

11

11

12

13
I hair and fibers part of Forensic Science. I'm responsible for
I the training of all present, past and futu:re serologists in the

14 II State of Virginia. I've assisted in1he training of examiners from
15 I! other county, state and federal laboratories.
16. IId
17 I

I
18 i

I submitted f'or blood body secretions, hairs and fibers.
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Burton - Direct

Q: \"J1HJtis that;?

72

Q: On items 1 through 19 the Court has received in
evidence and hus labeled these exhibits Al through A19 for
purposes of reference. I show you ~hese items and ask if you'
can identify these?

A: These are materials that I cutout of these various
, " - . " ,

A: It's the original cupy of the request for
Laboratory examinati.on which Chief Bradshaw presented to
Mr. Forrester and myself with the evidence.

Q: This contains on here a list of all the items 1
through 20, is that correct?

A: Yes sir.

Materials that I tested or tested from. Now, this isitems.
Number 20 on there. This is what remains of the s~mple Qfb~qod
from the victim.

THE COURT: YOU.'re offering those in evidence?
MR. NETTLES: Yes sir, I will.
THE COURT: I think for simplicity, if they will be

received as B20, Bl9 and so forth for reference purposes.
A: Now, this is my Item Number 5 which $.sA5~
Q: Let's get them in order first. I show you two

plastic envelopes bearing initials and the numbers 1 and ask if
you can tell the Court what these are?

A: All right, this is a stained portion of the sheet
that's listed on here as AI. That's the particular sheet that I
cut out. I took portions of this for my tests and whenever I
ran a test on a stain I also run a unstained portion as a control

Q: Of the same sheet?

,I

1 nq
4 ~

2 II
n
f ~

3 "I.
'I::
11

4 r
5

t6
'I

7
II8 I9

, 10

11

12 t

13
II

14
l.

II15 II
16 ,I

II17 II
18 Ii

q
;1

19 II:1t.
20 IIII
21 I
22 !

I,
.\

23 !!
11

24
Ii

Ii
25 III~
26 I!

!l
Ii

27 ~I
28 I'!I

i!
""
H
~In



Burton - Direct
79

It

They're either

Now, there are many other systems
'I'm sure you've heard the I

That's another system. I
I

We offer this as Commonwealth's

The stain on that sheet was found to be

This 1s a part of the Exhibit Al.

73

Your Honor, I thought this list of

That was not stained.

I see, well the blood stain will be

That is true, but this is, an exh1bitfrom

Now, I believe, this is the stain that you
This is your test?

So this is IB and IC.

Of tho same sheet so these are both from AI.

This is a piece of the sheet that was not ~ta1ned.

I wanted to be sure that nothing in the sheet

I identified this stain as hum~n blood, and t~e

The Type B refers to the ABO Type.

A:

THE COUR'l':

A:

A:
THE COURT:

THE COURT:

MR. BARKER:

THE COURT:

MR. NETTLE S:

A:

THE COURT:
Q: Do you have any conclusions?

A:

MR. NETTLES:
Exhibits IB and C.

cut from the sheet.

blood type was identified as Type B--EAP~B.
Q: Whet dOGS that mean?

Type A or B or AB or O.
Type B in the ABO system.
by which we can classify blood.
RH--they're either positive or negative.
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11 r received as Commonwealth's Exhibit lB and the unstained sheet

I
12 I will be received as Commonwealth's Exhibit lC.

'!13 I.
14 II Exhibits were Al through •..
IS I
16 II Al.

II
::1

1

'1I is cut out of Al.
19 II

!I
20 !,
21 Ij

h
22 II

I,
II

23 II
;~

24 1i
"p

2S II
261

'l3

28





tent with his blood type.
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Burton - Direct
There's the MM system and there are many other systems. Now,
theEAP refers to an enzyme system. This is an enzyme in the
blood cell itself. It takes on different forms in different
people just like the ABO system does so therefore we can det~rmi
the type of this enzyme. Now, in the EAP,which stands for
erythroparasite erythrophage or the red cell erythroph~ge
this stain was found to be Type B, and this is completely
from th,eABO system.
THE COURT: How many different types under the ot:hersystem

are there?
A: Under the EAP system there are six. There'5 A or

B or C; AB or CB or CA.
Q: Did you also typeCommon\tlealth'g Exhib1t-"!'theblooq

from the accused?
A: Yes, I did.
MR. BARKER: Your Honor, this is what I ra1.eedall

objection to earlier. Item A;:O.
THE COURT: No, A20 is the victims blood •.
MR. NETTLES: I'm referring to Exhibit 16, tlle blopd

vial from Leon Turner. Did you type Exhibit 161
A: Yes sir, I did.
Q: What type did you find that to be?
A: I found that he was Type 0 in the ABO system, and

Type CB in the EAP system.
Q: Did you draw any conclusions from the two samples

there?
A: Only that the stains on the sheets were not consis-

I
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A: This is--there were pieces of glass submitted, and
there was stains on the glass. Now, I removed the stains from
the glass and this is the--my materia,l that I used to remove it--
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Burton - Direct
Q: I sho",)' you Exhibi ts--throe plastic envelopes and

ask if you can identify that?
A~ Yes sir, these are stains that I cut out of the

other sheet markEid A2. I have two Number 1:here and a Two",
Number 2. I selected two different stains from different's,r,eas
and this again is the control.

Q: Were you able to type that?
A: Yes sir, I found that both stains we~e Quman blood

and both were Type B in the ABO system and Type B in the,EAP
system.
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Burton - DirE:ct

,MR. NETTLES: We off"er these as Commonwealth t s

these stains as htiman blood. It was Type B in the ABO system.
The test for EAP type was inconclusive •. In the ABO system the
sample was not consistent with the defendap.tts.blC?od. *,y I
add something here?

Q: Yes.

A: If we'would heve a mixture of blood, for instance,
if we would mix Type 0 blood with Type B blood the resulting
combination would type out Type B. Now, if we had--wereable to
do the EAP type, here again we would l~ve a combinationJand if
we would mix Type B in the EAP system with Type CB in the EAI.'

system the resulting combination would be CB. It's an add;1t1ve~-
a directaddi~ive effect.

Q: I show you itertls--twoenvelopes markE)d 5.
A: All right, here again is the stained portion of the.

blue-jean jacket and un unstained portion thclt I cut out and
tested. I found that the stains were human blood. I was ~ot
able to determine the blood type in any system.

1 it's a sample piece of' matE)rial that I always use. I identified
2 II
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3 II
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24 d to identify it as human blood. In this case the amount wasi!
2S ll~ufficient for typing. The stain was very tiny.

:: II Q: 1 show you these two envelopes .marked 7 and ask if
Ii you can identify that?

28 d
if A: Yel3 sir, this is a stained portion and an unstained11q
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portion of a shirt that I cut out. I found that the stain was
Burton - Direct

human blood Type 0 in the ABO system, and the amount was not
sufficient for the EAP system.

Q: I show you these two items and ask 1f you can
identify that?

~~i

:j ~

"1 !l
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A: Yes, these are stains that I removed from a

telephone base. This is what's left of the stain I removed from
the telephone ba:3e. This is what is lei't from a stain that I
.rernoved..from a.wood sash from the back door. I identified stains
from both of these as human blood. The stain from the telephon~

11 base I found was Type B in the ABO system and Type CB in the EAP
12 system. Now, this indicates that either a different person is
13 involved because the type is different or we have a combination
14 of Type a with ~Jpe B--we get Type B and Type EAP-Bwith CB
IS would give us CB.
1~ I MR. DARKER: Would you explain to me again the
17 ,. combinations?
18 I A: All right, if we would add Type A blood or Type B
19 I blood with Type 0 blood.we would get Type B. If we would~dd
20 I Type A blood to 0 blood we would get Type A so in other words,
21 iI anything added to 0 would give whatever the other thing l$.~ow,
22 II in the EAP system if we add B to CB we would get CB. The stain

"U
23 l! from the wood sash door--b.sck door was found to be Type B in the
24 !!I ABO system and TypeBAP-B in the EAP system and this 1s not
25 I consistent with the... .
26 II ~. BARKEH: Would you say that last again?
27 II A: The stain from the wood was not consistent with the I!

28 'I defendants. The one from the telephone base could be a combinatian
II I
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Burton - DirGct
of the victim and tihe defendant's blood.

Q: It's my understanding Mr. Bradshaw susmitted to
you Item A5, a blue jacket.

A: Yes sir.
Q: Now, did you perform any other tests on the jacket

other than the blcwd test? Well, let me ask you this question,
did you compDre any 'samples of glasB?

A: No. I did notice that the sleeve particularly the
sleeve'and the cuff of the nloeve hud little sparkling--partic:les
adhering to it and viewing it under the microscop3 I identified
it as glass so I did not compare the gl&ss myself, but I did
send it to an examiner who does compare glass up in our
Northern Virginia office, -and I believe he wrote a report on ~hat
but I did see the glass and submitted it to him for the eXam-
ination.

Q: Do you have a copy of that report?
A: Yes r,ir, I do.

MR. BARKBR: I object to this, Your Honor. I want
the examiner here -to I can crOSG-examinc him on this.

Q: We r 11 get to him in a minute. I show you two -
envelopes---plastic marked ~:.O. Can you identify these?

A: YeG Gir, theu8 are both residues from the blood
sample from the victim. I identified the blood type as Type B
in the ABO sytltem •."ind 'I'ypeB in the EAP system.

MR. NETTLES: We offer these as Commonwealth's Exhibits
MR. BARKER: Your Honor, I understand now that this is

Item A20.
THE COURT: That is correct.
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q" Burton - Direct.~
Ii1 11 MR. BARKER: And this was--unless Mrs. Burton was
i ~

2 d present when this sample was taken from the victim there is no
3 r way to conrtectit to her.
4 THE COURT: These samples will be received as B20 in
S evidence.
6 Q: I show you this item and ask if you can identify
7 that?

It's

The Fourth and Fifth Amendment gr9~d~

79

Answer, Mr. Barker.

CROSS EXAMINATION

Your Honor, I raise the same objections

Note my exception.
Objection overruled.

I found that the blood type was a in the ABO
Yes sir, this is the residue from the blood from--

All right then, who discovered it?
I don't mow.

A:

MR. BARKER:

MR. BARKER:
THE COURT:

MR. NETTLES:

A:
Q:

It's just a matter of when it was discovered.

these tubes here.
8

9
, 10

11

1

I system andT: :U::: E: :::~: received as 1)16 to coMonn with

12 the blood samples,.
13 I
14 I that I did before on this.
IS lion Item A2l.
l~ II
17 II
18 II
19 II
20 IIi

l
21 I,

I BY MR. BARKER:
22 Q: Mrs. Burton, who devised the EAP system?
23 I A: That isn't exactly the correct way to put it.i "

24 !I wh.:>may have identifi'~dit or discovered it--in other words, this
25 II is a system that has been in our bodies 'since the beginning of

'I26 I.Ii time.
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Burton - Cross
Q: Well, is this typing one that has been in common

practice in courts for many years or is this something new that i
being used to put in evidence?

A: I have been using it or identifyinglt on case
material and testifying on it for about three and a half years.

Q: How many times did you testify on this using this
method?

A: I would say at least twenty-five to thirty tixn8S.
Other labs have probably even as much as a year or two years
longer than, I have. There are,of course, some labs that are still
not using this ~ystem. It requires specialized equipment;and,
of course, this is various for some laboratories.

Q: And you've been trained in this?
A: Yes sir, I have. This school--the people in

London have been the leaders in thi~ and they have been using
these techniques on not only this system but other systems ~ich
we are currently now doing too for maybe six or eig~t years,
and they are the ones that developed techniques for these methods
on dried stains. This 1s a system that has been used on wholeblo d
longer, but any system on whole blood cannot always be a~apted
for dry stains. This is one that adapt~d very easily so th~re~
fore anything that we can do on dry stains in order to classify
the blood further differentiated them so that fewe~ people could
have blood of this type we're interested in.

Q: What percentage of the population has Type 0 blood?
A: About Forty~five percent.

Q: About forty-five percent. That's a pretty good
segment. That is the largest grouping is it not?

RO
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Burton - Cross

factors?

1
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.3

4

S

8
7 EAP-B?

8

8

10

11

12

A: Yes sir. That's the most prominent.
Q: What percentage of the population has Type B blood?
A: In the ABO system?
Q: Yes.
A: About ten percent.
Q: Then what type has ,the,--narrowingit down--the

A: About thirty.••three percent have the E.l\P Type'B.
Q: About thirty-three percent?
A: Yes sir.
Q: Now, you say these are completely independent
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As Yes sir.
Q: No overlapping at all?
A: No sir. They are formed by separate genes in the

body. This is what determines your ABO Type and thi,salso
determines your EAP type.

Q: Now, as I understand it, Item No. Al through A5
on your list were not comparable or compatible with the defendant s
blood type, 15 that right?

A: A5 I could not determine the blood type.Al
through A4 were not compatible with the defendants. Well, A4 I
could not determine the EAP type. Type B could be a combination
of 0 and B, but of course, I cannot say that. The only thing,
I could determine that it was B 50 we can say that Al through A)
were not compatible with the defendant's blood type.

Q: Item A6 you could identify it only as hUJllanblood?
k: That's right.
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Burton - Cross
Q: And Item A7 only as Type 0 which you say forty-five

percent of the population has •••
A: Yes sir.
Q: •••1s that correct? So actually all the i~ems that

.you chec~ed that were taken from Mrs. Pond's residence with
exception of the blue jean jacket were either incon~lusiv~ or
they they w~re all-'-theywere all either inconclusive or not
compatible at all with the defendant's blood, is that cQrr~ct?

A: No, that's not. A4 we don't know whether it is a
combination or not. A5, of course, I could not determine ~hat
Type or A6.

Q: But you say it is inconclusive?
A: Right. A7 is compatible or consistent with the

defendant's type. AB •••
Q: Well, the way I phrased the question you mayor

may not know which items were taken from her residence?
A: Oh, no. I don't.
MR. BARKER: 'rhat's all. I don't have any further

questions. Thank you.
MR. NETTLES: I have no further questions.
THE COURT: Let me ask you one question. Which of

these items were compatible with the defendant's blood type?
A: On A7 •••

THE COURT: A7.
A: •••is type o. This is compatible in the ~O

system. Type B--AB, the EAP system is compatible with his. The
ABO system 1s not, but as I explained this is compati~le with
a combination of the two or with a third persons blood type, and

R2
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Burton - Cross
that would be all.

A: About five percent.
THE COURT: All right. Any further questions?
MR. NETTLES: No sir. This witness may be excus~d.
THE COURT: You're excused.

':' I

The EAP Type itself in No.8 is the.same asNo.A:

Q: Or is it just a possibility that you could have a
combination of types?

A: :to other words. you're asking could we hav~ a
Type C and a Type B and--would give us a Type CB?'

Q: Is that what you're telling me?

the EAP Type of the defendant. Now. I don't know whether it is
a combination or not. I cannot tell. The only thing I can
determine that I got tpe same results as I would from a blood
sample that was Type CB in the EAP system. I did mention that
if we would,mix Type B and Type CB both in the.EAP system, the
result would be the same as I got for the EAP. system in No.8.

MR. BARKER: All right. Thank you.
MR. NETTLES: Do you know what percentage of th~

population has Type C in the EAP?
A: Type EAP-CByou mean?
:MR. NETTLES: Righ t •
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Q: Where in the bedroom?
A: In between the--her bed with standing--her bed--the

head of it was west so standing at the foot of it was o~ .~~~ right

1 I

2
;i
1,
'\

3 iI
"'1

•• IiI.s II
6 1,

7

8
!

9 I,
10

I

I
11 I]2 I

II13 I
14 i
IS

1.6

17

18

19

20

21

22
23
24
25

26

27

28

MR. NET'rLE:3: I 'would like to recall Mr. Bradshaw.

~olice Officer, Weslex E. Bradshaw, being recalled to
the stand, testified as follows:

DIRECT EXAMINATION
BY MR. NETTLES:

Q: Mr. Bradshaw, you said you recovered exhibit--the
flashlight. It is right in front of you. Where was that
recovered in that apartment?

A: In Mrs. Pond's bedroom.

,
hand side in between the bed and the wall.

Q: Does it show in any of the pictures?
A: No.

Q: How far from the back door was the flashlight
found?

A: Well, you have to go in the back door come into
the living room and get in Mrs. Pond'sbedroqm.

Q: After July 13th, when was the first time.yotl saw
Mrs. Pond?

A: I went up there on the same day she was admitted
to the hospital on the 13th of July,and I went to see her again
on Tuesday, July 15, 1975. On Frida.y, July 18, 1975, I took
some pictures up for her to look at.

Q: On what day was that?
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Bred3haw - Recall
A: On Friday, July 18, 1975. On September 19, 1975,

I went to Richmond Memorial Hospital in Richmond and she was in
no oondition to be talked to.

Q: When you saw her on July 18, did you have any
conversation with her?

A: I went to her room,and asked her how she was
getting along.

Q: What did she tell you?
MR. BARKER: Objection.
THE COURT: How she was getting along, do you object

to that? All right. Objection sustained,
MR. NETTLES: Your Honor, we intend to show a state-

,ment she made--make it admissible under the dying declaration •••
THE COURT: On July 18th?
MR. NETTLES: Yes sir.
THE COURT: \'ihathDve you got to say about it,

Mr. Barker?
MR. BARKER: I would object to anything that she said

as being hearsay. Certainly July 18th 1s far to remote from the
time of death to be a dying declaration.

MR. NETTLES: Your Honor, we submit that she thought}
she was going to die by the 18th.

THE COURT: How can you submit it without proof of it?
MR. NETTLES: We want to--that's the purpose of the

question.
THE COURT: How was she feeling? All right, you can

describe her condition at that time. Are you in a p9sitionto
give her mental state?
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Bradshaw - Recall
A: TrlG onl.y thing I can tell is what I $W.

THE COURT: What you thought?
A: What I saw.
THE COURT: Go ahead and tell what you saw.
MR. NETTLES: The question of the dying declaration

1s that admissibility is personal of what the victim,thought h$r
condition was.

THE COURT: That is true •
Wt. NETTLES: The only way we can prove'what she

thought her condition was is by her statement.
TI{ECOURT: Well, I'll permit it only for that purpose

not as to the question of guilt or innocence of the accused.
Q: What did Mrs. Pond tell you?
A: On the night that I carried the pictures up there ••
MR.BARKER:, I'm sorry, I didn't hear what you said.
A: On the night that I carried these pictures up

there Mrs. Pond looked at--I told her that I had brought some
pictures up there, and I would like for her to look at them and
take her time; I had plenty of time, and she ,looked at them and ••

MR. BARKER: I object, Your Honor, to any identiticatio
of any pictures whatsoever. That is hearsay. It does n()t~ve .

the defense any opportunity to cross examine. It does not give'
,the defense any upportunity to show any kind of prejudice or any
kind of bias that might have taken place and it is inadmis51bl~
for identification purposes •.

MR. NETTLES: Your Honor, we think it '5 admissible--
number one, under what we said is the dying,lc~clarat1on but also
under the verbal acts doctrine in that he can describe what
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Bradshaw - Recall
actions she took.

THE COURT: Verbal act~ldoctrine--now tell me what you
mean by that?

MR. NETTLJ!;S: Well, we intend to c:iescribe.t .move-
ments that she rna.dewhen presented with the pictUl"$s'?

THE COURT: Where in the hospital?
MR. NETTLES: Yes sir.
THE COURT: I'm not going to permit any identific$tion

there at the hospital. The pictures presented. Now, I'll If)t
you go into any kind of proof you have 1£ she made a dying
declaration, but the evidence before the Court is that she was
severely beaten on about the 13th, I believe.

MR. NETTLES: That's correct.
THE'COURT: And she went to the hospital and she lived

to sometime in September and unless you -;nn bring in 9. Docto.r
or someone there at th~ ho~pital that .could clearly tell the
Court that she made that statement under impending feeli~ of
death, I don't think itts admissible, Mr. Nettles •.

MEL NETTLES: We aran't prepa:red to do that. We t II
withdraw it. I'd like to have a recess, Your Honor.

THE COURT: All right. We will take a five-minute
break •.

MR. NETTLES: I 1","ouldlike to recall Mr. Harri son.
THE COURT: Have a seat, Mr~ Harrison.
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BY Mi. NETTLES:
DIRECT EXAMINATION

that afternoon.

88

Yes sir.
What time was that? IIt was approJtimately between three and four 0' clock.A:

A:

Q: That would be P.M.?
A: Yes sir.
Q: On that day was he arrested?
A: Yes air. He was arrested that day.
Q: What was the charge?

Q:

Police Officer, William G. Harrison, being recalled to
the stand, testified as follows:

offense that occurred approximately at the same time as this
would show the accused in the vicinity of the Mary Pond residence.

THE COURT: What probative •••

Q: This 1s the witness, Police Officer, William Q.
Harrison from the Town of Waverly. Mr. Harrison, you said that
you saw :the accused Leon Turner on Sunday, July 13th, 18 'that
correct?

MR. BARKER: Objection.
MR. NETTLES: What?
MR. BARKER : I object to the evidence of him testify~

to any previous acts or charges against the defendant bej,ng
irrelevant.

MR. NETTLES: May it please the Court, we intend to
show from the records of this Court of Mr. Harrison of another
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: Harrison - Recall
MR. NETTLES: To show that he was near the scene of

this crime.
THE COURT:, Just by his arrest?
)m. NETTLES: By the commission of another offense

in the vicinity.
THE COURT: I think the objection is well taken as to

another offense. Yes--objection is sustained.
Q: When you first arrived at the scene, did you have

occasion to see Commonwealth's Exhibit AlO--the flashlight?
A : Yes, I did.
Q:, Where was that?
A: It was lying between the bed and the dreB8~r or

the closet door.

I
!,

'I
j
I
!89

Q: Exhibit A5 is entitled bloody blue jacket--where
was that found in the apartment?

A: That was found in the picture of the kitchen. It

Q: Could you show on the picture where it was loca~ed1
I show you Commonwealthts Exhibit 6--a photograph which is
writt.en~-the front of which is written her bedroommd $slt if Y9u
can point out where the flashlight was recovered?'

A: The flashlight was recovered on this side of the
bed over here which I don't have a photograph •••

THE COURT: That is the back side of the bed as lookinn;
into the photograph1

A: Yes sir.
THE COURT: Was it in the position standing on the red

portion of the reflector or was it down?
A: I think it was laying down.
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Harrison- Rec"ll
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MR. NETTLES: I have no further questions of this

THE COURT: All right.

witness.

was right there at the entrance of the kitchen.
Q: I show you Commonwealth's Exhibit 4 and ask if you

can point out that?
A: This picture here was taken from the kitchen

leading out to the back porch. Up on this end was another door
leading into the living room and the coat was found right there
as you're leaving out the kitchen. On this end of the kitchen
and that door came to the porch.

Q: I show you Commonwealth's Exhibit No.8, a photo-
graph which purports to show a telephone, a white lamp, and a
name file and ask you if those items shown in the picture are
Exhibits All and Al3 and A8 entitled a black telephone b~~e;
Al2, a white lamp base; and All, a name file.

A: Yes sir. All three of them. The telephone •••
Q: That was before they were moved?
A: Yes sir. This is the same position we found them

in.

14 !it
dp

16 j

I
17 II
18 Ii

n19 \1

II
20 'I THE COURT: Any questions?
21 Ip MR. BARKER: No, Your Honor, no questions.
22 ..~II THE COURT:. I believe that when you went in and
23 :111 examined tlEroom you did not move the flashlight?

n24 II A: No sir.!!
THE COURT: That was when you told Officer Barnes t6

seal the room and not permit anyone to come in?
A: The whole house.

25

26
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MR. BARKER: I have one question. You testified that
Officer Barnes was there when you got back, but you don't know
what he did during the meantime, is that right?

I

8

7

8

8

A: When I wasgone--no.
MR. BARKER: No further questions•
A: The room didn't seem to be moved when I l$ftit.
THE COURT: All right. Anything further?
MR. NETTLES: I have one other witness. Mrs• .fohnson.
MR. BARKER: May it please the Court, when we lett at

'10 recess Officer Bradshaw was on the stand. I have not had a
11 .chance to cross examine him.
12 THE COURT: You'll certainly hf)vea chance to cross
13 examine him.
14 MR. NETTLES: Le~ me call this witnes~ and then Itl~
IS call Officer Bradshaw for purposes of cross examination.
l~

17
MR. BARKER: All right.

18 The witness, Doris K. Johnson, after having been 'duly
19 sworn,'testified as follows:
20

21 DIRECT EXAMINATION
22 BY MIt. NETTLES:

Q:
A:
Q:

worth Pond?
A:
Q:

Would you state your name for the Court, please.
Doris K. Johnson.
What kin, if any, were you to Mary Belle Hollings-

I'm her husband's niece.
I ask if you have or have not qualified in any
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1

2

3

4

Johnson - Direct
,

,;~ capacity on her estate?~IIi A: Yes, I have.:il'iI
11 Q: As such, has
I A: No sir.

any watch come into your possession?

purposes of cross examination .by' Mr. Barker.

Police Officer, Wesley E. Bradshaw, being recalled to
the starid,testified as followsl

)fi{. NETTLES: Answer, Mr. Barker.
MR.. BARKER: I have no questions.
THE COURT~ You may stand aside.
MR. NETTLES: I would like to call Mr. Bradshaw for

Q: At what time was this?
A: He was picked up and taken to the Town Otfice

around 4 p.m. in the afternoon.
Q: Of what day?

92

CROSS EXAMINATION

A: He was.

5

8 I
7 I
8 'I
9

'I'10 !I
11 II

I12
1

13 \1

14 II
!l15 I" BY MR •.BARKER:

16 ,I. Q: Sergeant Bradshaw, when you arrested Mr. Twm.er~-
17 II took him into custody, what items did you~-physical ev1<ience did

I

18 I you take from him at the time of the arrest?
19 i A: At the time he wes picked up and questioned on two
20 ! different offenses--at that time a yellow shirt was taken.

l~
21 Ii Q: A yellow shirt was taken from him?
22 n

P A: Right.;!23 ~l Q: He was wearing the yellow shirt at the time?;i
I'24 11
'I

25 II
1\
h

26 i!

27 Ii
:;

28 n;1
I~

Ii
"11
Ii
I'~"
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Bradshaw - Cross
A: July 13, 1975.
Q: How about Items A6 and 7; they're the two shirts.

Neither orteof those shirts were taken from the scene, is that
correct?

A: The yellow shirt was taken off of him because at
the time that he \'lB.S 'picked up I had information that he had cuts
on him by an informant and when •••

Q: My point is that they ware not found at the scene.
Neither one of those two items of evidence were taken from the
scene, were they?

A: Not at the scene.
Q: Where was the other shirt taken from?
A: His brother went home and brought it to the Town

Office.
Q: What other physical evidence did you take at that

time?

A: I didn't take anything but the shirt. He left a
pair of overshoes in the office there. I told him he could put
them back on,but he wouldn't put them on.

Q: Did you take anything--,any glass samples?
A: I took some fragments from his shoe.s••.-b()tto~ ()f

his shoes and the sole, it looked like glass fra.gments.
Q: Did you get any report back on those?
A: I did.
Q: Were they inconclusive or identified as not--as

being negative and rot part of the •••
A: Grain sand.
Q: So it was not glass?
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Bradshaw - Cross
A: No.
Q: Did you ever recover a watch of any sort?
A: I did not.
Q: Leon denied this to you when you questioned him,

did he not?
A: At the time I questioned him, he denied knowing

anything about it or going to the house, and I told him that I
haq some evidence that I was going to submit to the laboratory
for latent fingerprints, and he said I could carry anything!
wanted to up there, that I won't going to find nothing tn. there
with is prints on it.

MR. BARKER: I don't have any further questions,
THE COURT:' Anything further on this, Mr. Nettleflo

MR. NETTLES: No sir.
THE COURT: You're excused.
MR. NETTLES: That's the Commonwealth's case, Your

Honor.
THE COURT: Your first witness.
MR. BARKER: May it please the Court, at this point I

would make a motion to strike the COllllllOnwealth ts evid'enc:~,
particularly the robbery charge. Robbery is a common""laWo:f'tense
There must be a forcible--you've got to show a forcible ta~ing
of money or goods from somebody. They have not presented any
corpus delicti. We don't have any watch recovered from Mr. Turne
We just have a missing watch. We have a situation where we don't
know where the watch is. We don't know when the last time was
that the lady even had it on. She may have sold it. She may
have given. it away. She may huve disposed of it. It may have
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been completely thrown away. There has been no showing at all
that Mr. Turner had anything to do with this missing watch, and
I would move to strike the Commonwealth's evidence on that charge
in particular, and the other two charges the evidence is so
flimsy that I would--also there are holes in each piece of
circUmstantial evidence that has been presented here and th,ere
are things that are Unexplaned as the Commonwealth has not com-
pletely beyond a reasonable doubt isolated all theories of
innocence and left no room to feel that there is anything but
guilt. I understand that this is not on a moti~ to atrike. We
don't have a reasonable doubt, but I don't feel that the ~vidence
that the Commonwealth has put on here to this point woUld sustatp
any kind of conviction even taken as being true.

THE COURT: What have y:ou got to say about the robbery
charge, Mr. Nettles? I'm not concerned about the other two .•
There's no evidence that anything was taken out the apartmertt.
I know it is difficult to prove where the lady has passed away,
died. '
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and when I was laying there somebody knocked.

DIRECT EXAMINATION

96

BY MR. BARKER:
MRS. JONES: When I laid down to •••

When I laid down it was raining so I went to sleep,
He woke me up 60 I

Did you have occasion to see Leon Turner on

Where? Robert Wilkins Avenue in Waverly~
Robert Wilkins Avenue in Waverly, Virginia.
Are you any kin to Leon Turner? .
No. We don't have no relation.

A:

A:
Avenue.

Q:
A:
Q:
A:
Q:

July 13th?
A: Well, I 8ee him •••
MR. BARKER: I want you to tell the Judge now. You

told me, and I want him to h~ar it.

I got up and went to the door so that was Leon, and he said Miss
Mamie let me come in out of the rain, and I turned him in. So
he sat down,and he went to sleep, and when he woke up, he went
home like he told me. He told me he was going home.

Q: What time wa.sit Leon came?
A: I can't tell you what time it was but •••

THE COURT: Answer Mr. Barker's questions.
Q: Mrs. Jones» would you state your name and tell us

where YOll live?
MY name ~s Mamie Lee Jones, and I live on Wilkins

1102I .

\
l

The witness, Mamie Lee Jones, after having been duly !

sworn, testified as follows:
1
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103
Jones - Direct

..

CROSS EXM(INATION

Q:You sa'\'tthe blood on his elbow didn't you?
A: Sir?

home.

Q: You got any idea how long it was?
A: No nir. I can't tell you how long it was. I

don't know. I had been sleep.
Q: But he was there?
A: Yes. He come there.
Q: Did you see any watch?
A: No sir, I didn't see no watch or nothing. H~

Q: Was it light? Was it dark?
A: It was dark when I opened the door for him, but it

was light when he ow"anthome. That's all I know.

BY MR. NETTLES:

didn't have nothing I'd seen. If he did, I didn't see it.
MR. BARKER: All right. Answer Mr. Nettles please.

1

2 q
11

3 11
I.

4 II
& I

i

8 I
7 I

I8 .
.1
I II

"10 r
I

11!

12 I

:: I
15

16 Q:How long have you known Leon?
17 I A: Sir?
18 I'i/ Q: How long have you known him?
19 !!!I A: I've been knowing Leon since he was small.
20

1 I Q: Has he ever made any threats on you?
21 j As Well,.no sir, not here lately, he ain't. When he
22 ~.' iI.come to the door, he didn't say nath ng to me.
23 i, Q: Didn't say anything to you?

~
24 Az No, nothing but he say Miss Mamie he says let me
25 come in out the .rain. So he slept around going home so he went
26

'Z1

28



Jones - Crods
Q: You ;Jaw thf.>blood on hL3 elbow?
A: No, I didn't take notice. I ain't take notice

the clothes he hvd on. You 1cnow,how a person is when they is
just waking up. I just got up and opened the door for him and

ltold him he could come in the house out of the rs.in.
Q: He had been in your house and slept like tht~ many

times?
A: Yes sir. He has come in my house and sat do~ in

the chair and went to sleep.
MR. NETTLES I.. No further questions.
THE COURT: Next witness. Have a seat there. Your

next witness.
MR. BARKER: James Turner. You're not James. Is

James Turner in the courtroom? Your Honor, the defense rests.
THE COURT: No other witness?
MR. BARKER: That's our case, Your Honor.
THE COURT: All right. Do you care to argue the

~tter, Gentlemen?
MR. NETTLES: We submit it, Your HeimOr. We teel like

we have shown our burden in three cases.
MR. BARKER: Your Honor, I renew my motion to strike

on the robbery charge. It is not •.•
THE COURT: MOtion to strike on the robbery charge is

granted. As to the other two, they are overruled.

1104 .
!
i
I
I

MR. BARKER: Your Honor, I would like to re~iew tbe
evidence that •••

THE COURT: All right. Can you explain to me how the
defendant's fingerprint waG found on the flashlight within the

98



house with all the blood t1tains that are on it.
MR. BARKER: Your Honor, I doh't think that the

hes to explain that. I think the Commonwealth •••
THE COURT: You don't so far as the Court 1s concerned,

that's better than any personal identification of thea.cc\\sedol'l
those premises. Fingerprints do not lie.

MR.BARKER: Your Honor, the Commonwealth has n.o~
shown that that was Mrs. Pond's flashlight.

THE COURT: Didn't have to be her flashlight .It was .
found in the house where this tremendous assault occurred, ..and
they have been positively identified on this chart by some
eleven different points of identification. The Court.has $Xe.m1ne
those points of identification. It is good to have an $XPert,
but you can notice and see how well they match up with the .
defendant's right little finger.

MR. BARKER: Your Honor, I give for the sake of
argument to say that it is his fingerprint. The problein is how
did the flashlight get in the house. Did the flashlight .getin
the house because Mrs. Pond bought the flashlight and carried it
in the house or did it get in the house because eomebodr else
carried it in the house after Leon had handl~dthe fJ,ashlight.
Now the fingerprint expert also said that there were other
fingerprints in there that he did not identify as eith.~ Mrs.
Ponds or Leons. There 15 a third person in this. At leaat, a
third person •••

THE COURT: Mr. Barker, in any household there Will be
hundreds of fingerprints in the house. I'm satisfied that in my
household there are hundreds of different fingerprints. MY
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ahead.
MR. BARKER: My argument, Your Honor, is not that

something ghastly did not occur or that this flashlight wasntt
there at the time that the Officers went, there and found it or
I'm not saying that somebody went in and put it there. Itm

100

'106 '
\



1

2

3

"
&

8

7

8 I
I

8 'I
'10 I•
11 I

I,
12 I

13

14

15

16

17

18

19 I
I
l

20 !l
1

21

I22 i
Ii

23 IIII~,24 I

I25
1126
I

'1:1 I
I
!,

28 I,,
I
I
I
\

i
I
!,

1107
I

saying that with ~3um(~thlngas mobile as a flashlight, that can
be picked up at any tj.me, put in a.pocket, transported and as
you saidcatL be--a fingerprint can last for a long time. It is
not inconceivable and the Commonwealth has not p~esented any
evidence that wo~ld link Leon with that flashlight other than
the fingerprint. Now sometime in the pp.st he may well have'
handled that flashlight. We don't know whose flashlight that is.
It was found in the home of Mrs. Pond. No question about that
with his fingerprint on it, for the $ke or argument on that.
aut how did that flashlight get there. He could have handled
that flashlight and somebody else picked it up and carried it in
there and left it. And the Commonwealth has not excluded that
theory, and I think the other fingerprints that are in the home
helped my theory as to what and may have happened. Wea~e
arguing a reasonable doubt, and there is a reasonable doubt as to
whether he is the man that carried that flashlight there or'
whether he is the man that went in there and used Mrs. Pond's.
flashlight. That's ",'hatI'm arguing. The other avidencedidn' t
link him to that. The blood stains are eithe,r inconcluslv.eor
they are not compatible with his. That's the Commonwealth's own
evidence in here this afternoon. They have ngt excluded every
hypothesis of innocence beyond a reasonable doubt. If it was a
large object, if we hE,d something that couldn't be moved readily
and there was a fingerprint on that, that's a different argument,
but there are thou~Etndf3of flanhlights like that. They a.re sa.sy
to handle. They arc easy to carry and anybody that is off
looking for or is going to go and commit something like this
could likely have such a.flashlight. We've got to know where
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that flashlight Cf.1nlefrom and \'lhoseit v{i:H:" and there isn't any
evidence c.iS to that. The unly thing that we've got is there's
a fingerprint on it and it was found in a certain place and
absent more that's not sufficient t~) convict this man beyond a
reasonable doubt.

a pre-sentence report.
.THE COURT: All right, stand up, Leon Turner. Upqn

your plea of not guilty to the indictment charging you w:1.ththe
murder of Mrs. Pond--Mary Belle Hollingsworth Pond. the C0ut't

1
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5 I
I

6 I
r,
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r
I
j,

8 II
8

10

IS

THE COURT: Anything further?
MR. BARKER: No, Your Honor.
THE COURT: From what the Court has already said that

there is no question but the fact that this defendant committed
this assault upon Mrs. Pond which resulted in her death in

11 accordance with the testimony of the Chief Medical Examiner. The
12 II,. Court finds the defendant guilty of murder in the first degree

l

13 as charged in the •••
MR. BARKER: May it please the Court, I would ask for

16 Il

14

17

18

19 ' finds you guilty of murder in the first degree as cha.rge~in the
20 indictD1~t. Upon your plea of not. guilty to the indlc_nt

charging you with breaking and entering in the nightttme the
dwelling of Mary Belle Hollingsworth Pond, the Court finds you
guilty as charged in the indictment.

On motion of your counsel, the Court will order a
pre-sentence report returnable to the first day of the next term.
Does that complete the docket?

MR. NETTLES: Yes sir.
THE COURT: Court is adjourned.
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,And you he,ve

Put an order on to that effect •

Your Honor.

YeD, YOIJ.r Honor.

The base of the motion is thc~t the verdict

Ye::; ,

I hrve, Your Honor, and he has indicated

I will, Your Honor.

whut is the basis of the motion?

Is thct tie basis in essence of the motion

Motion is overruled.

vlill you r:id and assist him in attempting

.~ll right.
I Dlready hrve.

MIt. BJ,RKlm:

THE COUR'l':

MR. BiJU{EH:

THE COURT:

MR. BARKER:
THE COURT:

THE COURT:

MR. BARKER:

CLERK:
THE COURT:
:MR. BARKER:

him his right to appeal to the Supreme Court?

does want to appecd.

perfect the appeal?

2 ;;finding of tho CGu.rt in tho other m;,itter?
.. ,'~~

3 ii;1
'/4 n
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5
6 ! was contrary to the law and the evidence in th8t there was noth
'Ii sufficient evidence presented at trial to convict Mr. Turner

H
8 II beyond a reasonable doubt, i.e. th8t one fingerprint on one

'I
9 , iI' flashlight found at the scene but otherwise unidentified is not

. 10 II sufficient to find him guilt~ particularly in light of the fact
!l

11 .II th8t there were other fingerprints that were identifiable but not
12 II assigned to anyone there at the scene.

d13 il
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