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COMMONWEALTH OF VIRGINIA:
IN THE GIRCUIT COURT OF SUSSEX COUNTY

COMMONWEALTH OF VIRGINIA
- Vs, _‘ | | A FELONY

| - #3
LEON TURNER

THE GRAND JURORS of the Commonwealth of Virginia, in and for the body of the Coqnty of

Sussex, and now attending the Circuit Court of said County at its | November 1lth

19__75 _ Term, upon their oaths present that LEON TURNER -

_about or on the 13th day of __ July
' 19;li_,inthe County of Sussex unlawfully and feloniously did break and

E ~ enter the dwelling house of Mary Belle Hollingsworth Pond in the
nig'h:ttime with intent to commit murder. Virginia Code Section

18.2-90

" against the peace and dignity of the Commonwealth of Vn'gmm
Upon the testimony of:

W. E. Bradshaw
W. G. Harrison

GRAND JURORS RETURN

Returned in open court this / / day of 74&0,21 Vﬁ-"r’/\ w5 .
A TRUE BILL

L/, //%w//

Foreman




VIRGINIA: IN THE CIRCUIT COURT OF SUSSEX COUNTY,_.

COMMONWEALTH OF VIRGINIA
V. - Felony - Breaking and Enﬁering, with intent
Leon Turner #3 ; Case No. 1779

This day came again the At£0rney for thé‘commOnwealth
and Leon.Turner, who stands indicted for a felonﬁ,vtn—Wit: -
Bfeaking and Entering, with intent to commit larceny,‘and who was
led to the bar in the custody of the jailer of thiswcouft, and
>came.also James N. Barker, Jr., his attorney heretofore appointed.

Whereupon, the acéused was arraigned and after private
consultation With James N. Barker, Jr., his counsél,-pleaded not -
guilty.to the indictment, which plea was tendered by the accused
in person. Thereupon, after having‘been first édvised by his
attorney and by the Court of his'right to trial by Jjury, the
accused knowingly and voluntarily waived trial by a jury, and with
the concurrence 6f'the Attorney for the Commonwealth and of the
Court,'hére_entered of record, the Court proceéded to hear and
‘determine the case without the intervention of a Jjury, as
provided by law, and having heard the e#idénce and argument of
counsel, doth find the accused guilty;of Bfeaking_and Entering,
with intent‘to commit larceny, as charged in the indictment;

The Court, on motion of the defendant_byicounsel,
before fixing punishment or imposing sentence, dothvdirect the
Probation Officer of this Court to thoroughly investigate and
report to the Court as provided by law, on the 13th day of
January, 1976, at 10 o'clock A.M., to which time‘tnis case is |

continued.




The defendant is remanded to jail.

ENTER THIS ORDER this 3rd day of December, 1975. .




s e o = e ———— L L e et

MO’I‘ION TO SET ASIDE THE VERDICT

Now comes the defendant, by counsel, and moves the Court
to set aside the verdict entered against him for murder in the
first degree and breaking and entering with intent to commit
murder, on the ground that the verdict was contrary‘to the law
and the evidence, to-wit: one of-défendant's fingerprints found
on a two call flashlight, said flashlight being found at the scene
but being further unidentified is insufficient to prove the
dc;endant gu;lty beyond a reasonable doubt when other identifiable

rlngerprinta were found at the scene that were neither the

C Jmres] % /
/y/Counael

victim's nor the defendant‘s.

gmﬂ

saes N, Barker, Jr.
L»o:noy for Defendant
Waverly, Virginia 23890

FLCSALZE

SE

P

Tz
I hereby certify that a copy of this Motion was mailed
to B, Carterx Nettles; Jx., COmmonwealth's Attorﬂey, deefield,

Virginia 23888 this 2nd day of Eebrjary, 1976.

S N. BARKER, JR /l % /

TTORNEY AT LAW
g.es N Barker. Te

VERLY, VIRGINIA

S FER 3 - 1976

| 4 cAR f;ﬂ TILLIAKS, C L
o | by..l7 u:z{ . /L(.u,uJ\
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" intent to commitslarceny, and who was ‘again led to the bar.in

court with a written report, which report he_presented to the .

~advised of the contents of the report and a copy of said report

 bearing upon the matter as they desired to present. The report
in thls case.

- the evidence in the case, the report of the Probation Officer, the

‘Leon Turner #3 - Case No. 1779

‘was also dellvered to counsel for the defendant.

COMMONWEALTH OF VIRGINIA

v. Felony - Breaking and Entering, with intent

_ This day came again the Attorney for the Commonwealth
and Leon Turner (age: 23 -d.o.b. February 5, 1952), who stands

convicted for a felony, to-wit: Breaking and entering,"with

the custody of the jailer of this court, and came also James N.
Barker, Jr., his attorney. heretofore appointed.
The Probation Officer of this Court, to whom this case

has been previously referred for investigation,»appeared in open

Court in open court in the presence of the defendant who was fully

Thereupon, the defendant and his counsel were given the
right to cross-examine the Probation Officer as to any matter

oontained in the said report and tO‘present_any additional facts
of the Probation Officer is hereby filed as a part'of_the record
- Whereupon, the Court taking 1nfo cons1derat10n all of
matters brought out.on cross-examination:of the:Probapion Officer
and such additional facts as were presented by the'defendant, and

it being demanded of the defendant if anything’for himself he had

or knew to say why Judgment should not be pronounced against h1m

according o law, and nothing being offered or alleged in delay of

S



Judgment, it is accordlngly the Judgment of this Conrt that the
defendant be and he is ‘hereby sentenced to conflnement in the
penitentiary of this Commonwealth for the term of ten (10) years,

and that the Commonwealth of Vlrglnla do recover against the said
its "]

derendant its costs in the amount of $ " py it about

prosecutlon in thls behalf expended.

It is further ordered that as soon as p0531ble after th
entry of this order the defendant be removed and safely conveyed
according to law from the jail of this Court to the said peniten-

tiary, therein to be kept, confined and treated in the manner

provided by law.

The Court orders that the defendant be allowedtl8h,days

creditrfor the time spent in jail awaiting trial.

The Court certifies that at all times during the trial

of this case the defendant was personally present and his
attorney was likewise'personally'present'and capably repr

the defendant

Counsel for the defendant adV1sed the Conrt that he

‘had fully advised the defendant of his rights regarding appeal

and the defendant, in person, SO acknowledged.

It is further ordered that the Cassettes upon which
the evidence and incidents of trial in this case were recorded

verbatim-be and they are hereby made a part of the record.

v}The defendant is remanded to jail to await tran

the penitentiary.

ENTER THIS ORDER this 13th day of January, 1976.

esented"

sfer to

,JUDGE.

W

- "1
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VIRGINIA: 1IN THE CIRCUIT COURT OF SUSSEX COUNTY,

COMMONWEALTH OF VIRGINIA
V. Felony - Breaking and Entering, with intent

‘Leon Turner #3 ) o Case No. l779

Th1s day came again the Attorney for the Commonwealth and

jLeon Turner, who was on the 3rd day of December, 1975, conv1cted

of a felony, to—w1t: Breaking and Entering, with intent”to
commit larceny, and who was on the 13th day of January, 1976
sentenced to confinement in the .penitentiary of this Commonwealth
forthe term of ten (10) years, and who was agaln led to the bar
in the custody of the. Jaller of thls Court, and came also James
N. Barker, Jr., his attorney heretofore appointed.

Whereupon, the defendant, by counsel, moved the Court to

| set aside the verdlct of the Court on the grounds that. 1t is

'contrary to the law and the evidence, which sa1d motion the Court

doth overrule.
The defendant is remanded to jail to await transfer to

the penitentiary.

ENTER THIS ORDER this 9th day of March, 1976.

, JUDGE.
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b . NOTICE OF APPEAL AND ASSIGNMENT
| OF ERROR PURSUANT TQ RULE OF COURT 5:6

TO: Gary M, Williams, Clerk R
. Sussex County Circuit Court . -. .

and

E. Carter Nettles, Jr., Commonwealth Attorney EE
‘ Wakefleld Vlrglnla R S -jﬁ?a;5ﬁ_.

PLEASE TAKE NOTICE that the defendant Leon Turner, by

3

vcounsel, hereby glves notlce of appeal from the Order entered

herein on March_9,.l976 and sets forthlthe followmng aSSLgnments

of error:.

l ~The Court erred in overrullng defendant's Motlon to set
a51de the verdict as contrary to the law and the ev1dence.

2. The Court erred in flndlng the defendant gullty of mur- |

der, and breaklng and enterlng w1th the intent to commit murder,:
E in that the eV1dence produced at trial was 1nsuff1c1ent to prove {»
the defendant guilty beyond a reasonable doubt._ |

The transcript and other 1nc1dents of the case.are to be

hereaftexr filed.

LEON TU

By// 7444) ‘é‘/*’g'&\ %/

Of Counsel

T T e T T L T R n v

BARKER, JR.
¥ AT LAW

' James N. Barker, Jr.
_Attorney at Law .
Waverly, Vlrglnla 23890

+» VIRGINIA
'f

CERTIFICATE OF SERVICE

I certlfy that a copy of the foregoing Notice of Appeal and
_A531gnment of Error has been mailed to Gary M. Wllllams, Clerk of

8



the Sussex County Circuit Court and dellvered to E. Carter
Nettles, Jr., Commonwealth Attorney for the County of Sussex.
Vlrglnla, ‘this 7th day of April, 1976.

o ) -/
I—\PR.S-V.1‘975 /)44/&1/ @1&/4/‘7 A

‘:Jam s N. Barker. Jr. o

| FILED. . |
‘GARY_M. WILLIAMS, CLERK
-lm..l[ 'gjl foi )I)ﬂ

»,D,'.,,'.' n.,. b4




COMMONWEALTH OF VIRGINIA
' IN THE CIRCUIT COURT OF SUSSEX COUNT

COMMONWEALTH OF VIRGINIA

va. , o A FELONY

LEON TURNER =4/

THE GRAND JURORS of the Commonwealth of Virginia, in and for the body of the County of

Sussex, and now attending the Circuit Court of said County at its_____November 1lth
19__75 _ Term, upon their oaths present that LEON TURNER
about or onthe L13th day of July

19_1_5__,mthé County of Sussex unlawfully and fel"onious'l'y did‘ rob one
" Mary Belle Hdllingsworth Pond of one (1) White gold ladies Bulovia
wrist watch having a value of about Fifty Dollars ($50.00).

- Virginia Code Section 18 2-58.

‘against the peace and dzgmty of the ‘Commonwealth of Vn'gxma
Upon the testimony of: . -

Wo E . Bradshaw l,.-".- fow el .
W. G. Harrison

GRAND JURORS RETURN

“Returned in open court this _‘L_day of ‘740—4‘4/%/‘ __187¢ -.

oreman =

10
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- COMMONWEALTH OF VIRGINIA

' Felony -~ Robbery
Leon Turner #k : ' " Case No. 1780

This day came again the. Attorney for the Commonweal th
and Leon Turner, who stands indicted for a felony, to=-wit: '

Robbery, and who was led to the bar in the custody of the Jaller

-of this court, and came also James N. Barker, Jr., counsel of hlS‘

own ch0051ng. ,

Whereupon, the accused wae arraigned end,after private
consultation with James N. Barker, Jr., his counsel, pleéded not R
guilty to the 1ndlctment which plea was tendered by the accused

in person. Thereupon, after hav1ng been first adv1sed by hlS

'attorney and by the Court of his right to trial by Jury, the

accused knowingly and voluntarily'waiued trial by a jury, dnd with
the concurrence of the Attorney for the,Commonwealth and_of the )
Court' here entered of record, the Court proceeded to hear and.“
determlne ‘the case without the 1ntervent10n of a jury, as
provided by law. After having heard the ev1dence presented by
the Commonwealth, the defendant.by counsel, moved the Court to
strike the evidence of the Commonwealth, which motion the Court
doth sustain. Whereupon, there being no evidence before the
Court upon which the accused could be found gullty, the Court
doth find him not guilty. |

Thereupon, the accused is discharged of the.felony

aforesaid and ordered to go thereof without‘day.

ENTER THIS ORDER this 3rd day of December, 1975.

,JUDGE.




COMMONWEALTH OF VIRGINIA:

IN THE CIRCUIT COURT OF SUSSEX COUNTY

COMMONWEALTH OF VIRGINIA
V8. N - ' A FELONY L

LEON TURNER .

THE GRAND JURORS of the Commonwealth of Virginia, in and for the body of the County of

Sussex, and now attending the Circuit Court of said County at its___November u.-th. _

19 75 Term, upon their oaths present that LEON TURNER _ :
| about or onthe_ 13th  dayof_ 'Juiy'

19_ 75 _, in the County of Sussex unlawfully and feloniously did kill and

" murder one Mar.y Belle Hollingsworth Pond. Virgim.a Code Section

18.2-31.

against the peace 81;;'1 dignity of the Cdmmonwealth of Virginia.
Upon the testimony of: -

W. E. Bradshaw
W. G. Harrison _

GRAND JURORS RETURN

Return;aci in open cour; this l__day of M | — 19 7 {‘
' A TRUE BILL
M/ Zz/ //

~ Foreman -

12
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COMMONWEALTH OF VIRGINIA
V. Felony - Murder _ _
Leon Turner #5 . ; | 'Case No. 1781

| ThlS day came again the Attormey for the Commonwealth -
and Leon Turner, who stands 1ndlcted for a felony, to=-wit:
Murder, and who was led to the barvln the custody cf.the Jailer
of this court, and came also James N. Barker, Jr.,‘hie attorney
heretofore appointed; o | | | |

| Whereupon the accused was arraigned and after private
consultation with_James N. Barker, Jf,, his COunsel, pleaded not
guilty to the indictment, which plea was tendered by the'accused
in pereon. 'Thereupon, after having been first advised by his

attorney and by the Court of his right.to trial by jury, the

accused knowingly and voluntarily waived trlal by a jury, and w1th‘e-

the concurrence of the Attorney for the Commonwealth and of the
Court, here entered of record, the Court proceeded'to,hear and
determine the. caSe without the intervention of a jury,'as
prov1ded by law, and haV1ng heard the evidence .and argument of
counsel, doth find the accused guilty of Mhrder in the first
degree, as charged in the indictment..

| . 'The Court, on motion of the’defendantvhy couneel,
before fixing punishment or imposing sentence, doth direct the_'
Probation'Officer of this Court to thoroughly investigate and
report to the Court as provided by law, on the 13th day of
January,. 1976 at 10 o'clock A. M;, to which time thls case is
continued. | '

The defzndant is remanded to jail.

13
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COMMONWEALTH OF VIRGINIA
V. Felony = Murder
Leon Turner #5 ' | ' Case No. 1781

This day came again the Attorney for'the Commonweaiﬁh
and Leon Turner (age: 23 - d.o.b. Februerj 5, 1952), who stands -
convicted for a felony, to-wit: Murder in the first degree, and
who’waS'again'led to the bar in the eustody of the'jailer'of this
| court, and came also James N. Barker; Jr., his ettorney heretofore
appointed. “ P

The Probation Officer of ihis Court, to whom this case
has been.previously referred for inVestigation, appeared ih open
court with avwfitten report, which report he presehted to the ;
Court in open court in the presence of the defendant who was fully
advised of the contents of the report and a copY-of said report
was also delivered to counsel for the defendant. -

- Thereupon, the defendant andvhis counselewere given the
.right to_crees-examine the Probation Officer as to any matter
contained in the said report and to pfesent‘eny_additional facts
bearing upon the matter as they desiredttovbreseht. The report
of the Probation Officer is hereby filed as a part of the-record
in this case. | .' ‘

Whereupon, the Court taking intovcensidefation all of
the evidence in the case, the report'qf-the Probatien Officer, the
matters brought out on cross-examination of the Probation Officer
and sueh<additional facts as were presented By the'defendant, and
it being demanded of the defendant if anything for himself he had

or knew to say why Jjudgment should'not-be pronounced against him

accerding to law, and nothing beihg offered or alleged in delay of

15



verbatim be and they are hereby made.a part of the record

_ the penitentlary.

judgment, it is accordingly the judgment of this Court that the
defendant be and he is hereby sentenced to conflnement in the

penltentlary of thlS Commonwealth for the balance of hls llfe

and ‘that the Commonwealth of Virginia do recover against the sald :

defendant its costs in the amount of $ : by it about its
prosecution in thls behalf expended. | .-

It is further ordered that as soon as p0851ble after thg
entry of this order the defendant be removed and safely conveyed
accordingdto law from the jail of this Gourt to the said peniten-
tiary, therein to be kept, confined and.treated in the manner
prov1ded by law. . | | o

The Court orders that the defendant be allowed 184 days
credit for the time spent in Jall awailting trlal ”

The Court certlfles that at all times durlng the trial
of this case the defendant was personally present and hls
attorney was likewise personally present and capably represented.
the defendant. v |

Counsel for the-defendant advised the Court that he
had fully advised the defendant of his rights regarding appeal
and the_defendant, in person, so acknowledged.

It is further ordered that the Cassettes upon which the

evidence and'incidents of trial in this case were recorded

The defendant is remanded to Jall to await transfer to

/. ENTER THIS ORDER this 13th day of January, 1976.

, JUDGE .




ARKER, JR.
" AT LAW

VIRGINIA

CQM«% /. M _

MOTION TO SET ASIDE THE VERDICT

Now comes the defendant, by couhsel, andvmoves the Court
to set aside the verdict entered against him for>mu;dér in the
first degree and breaking and entering with_inteht td;commit
murder, on tﬁe ground'that thelvefdict was.cgntrary to the law
and the eyidence, to-wit: one 6f defendént's fiﬁgerprinté found
on aﬂtwd cell flashlight, said flashlight béing fouﬁd'aﬁlthé scene
but being further unidentified, is insuffiéient té:prove the
defendant guilty beyond a reasonable doubt.when othef idehtifiable
fingerprints were found at the scene that were neithe;,thg‘

victim's nor the defendant's.

LEON TURNER

| fames N. Barker, Jr. 4
/Attorney for Defendant
Waverly, Virginia 23890

SERTIEICATE
I héreby certify that a copy of this Motion was mailed
to E. Carter Nettles, Jr., Commonwealth's Attorney, Wakefield,

Virginia 23888 this 2nd day of jary, 1976, o !
/juﬁes N. Barker, Jr. o

1'7
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~this Court, and came also James N. Barker, Jr., his attorney

', heretofore appointed.

VIRGINIA: 1IN THE CIRCUIT COURT OF SUSSEX COUNTY, °

COMMONWEALTH OF VIRGINIA
v.  Felony - Murder
Leon Turner #5 .‘ Case No. 1781
" This day came “the Attorney for the Commonwealth and
Leon Turner, who was on the 3rd day of December, 1975, conv1cted
of a felony, to—w1t° Murder in the first degree, and who was
on the 13th day of January, 1976, sentenced to eonﬂinement in the
penitentiary of thie Commonwealth for the balance of his life,

and who was again led to the bar in the custody of the jailer of

Whereupon, the defen&ant, by counsel,'moved the Court to
set aside the verdict of the Court on the grounds that it is
contrary tothe law ahd the evidence, which said:motion the Court
doth overrule. | | | 4' _

| The defendant is remanded to Jall to await transfer to

the penltentiary.

ENTER THIS ORDER this 9th day of March, 1976.

Ca N N yJUDGEJ -
éjyj//}/Ligon L. dones ) . '

18




ARKER, JR.||

AT LAW

VIRGINIA

| NOTICE OF APPEAL AND ASSIGNMENT
OF ERROR PURSUANT TO RULE OF COURT 5:6

TO: Gary M. Williams, Clerk
Sussex County Circuit Court

And

- E. Carter Nettles, Jr., Commonwealth Attorney
Wakefield, Vlrglnla

PLEASE TAKE NOTICE that the defendant, Leon Turner, by

counsel, hereby gives notice of appeal from the Ordér entered

herein on March 9, 1976 and sets forth the followihg assignments

~of error:

1. The Court erred in overruling defendant's Motion to set
aside the verdict és-contrary to the law and the evidence.

2. The Court erfed in finding the defendant guilty of mur-
der, and_breaking and entering with the:intent to commit murder,
in that the evidence pioduced at trial was insufficient to prove
the defendant guilty beyond a réasonable doubtf

The transcript and other incidents of the case are to be

Byf;;/’ ¢Nbrz4 égzkﬂ*gzzk'lﬁh’/

hereafter filed.,

of Counsel
James N. Barker, Jr.
Attorney at Law
Waverly, Virginia 23890
CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Notice of Appeal and
Assignment of Error has been mailed to Gary M. Williams, Clerk of

19




the Sussex County Circuit Court and delivered to E. Carter
Nettles, Jr., Commonwealth Attorney for the County of Sussex,

Virginia, this 7th day of April, 1976. - 4%<;

APR §- 1976 ey M

Jam/esFN. Barker, Jr.

TLED

(;A-’ Y 1. WiLL 1A MS, CLERK
7 o T

| UV .v /&/ / (L ))I\) D(J. - ) 0‘)94‘ fYa_‘ QS |

oy e e e Cb e e PR e ”_t'
5o . ’ ' K
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- COMMONWEALTH OF VIRGINIA

V. Felony - Breaking and Enterlng, with 1ntent -

Leon Turner #3 . Case No; 1779 }'i%
This day came the Commonwealth of Vlrglnla by couﬁeel

pursuant to the provisions of Sectlon 8-485, of the 1950 Code

- of Virginia, as amended, and moved the Court to. correct. & ?“.%Q

clerical error entered on November Ll 1975, December“B, 1975,
January 13, 1976 and March 9, 1976, and |

It appearing to the Court that-the'indictmeht againeﬁ'
Leon Turner #3 charged the crime of Breaking andrEhtering;fWithﬁd

“intent to commit murder and that the transcript and audlble tape

recordlng of the proceedlng of the trial of Leon Turner conv1cted |

him of Breaking and Enterlng, with intent, as Charged in the: ?;h

’ 1ndlctment

It is, therefore, in the premlses ADJUDGED and ORDERED

that the orders heretofore enfered on November l% 1975, ST

" December 3, 1975, January 13, 1976 and March 9, 1976 are herebye;‘f

) amended to read Breaklng and Enterlng, with 1ntent to commlt

| murder, as charged in the indictment.

ENTER THIS ORDER this 1'% day 'of — 1977

21
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© ® N O OB N e~

B Y BERBRNREBITISSSIs o ER S = =

G .Do you have any'complaint about.anyohe connected
with this case you want to tell me about at this time?

A: No sir. v | _

THE COURT: All right, be seated. Do Y§uvcohcur in the
waiver of trial by Jjury, Mr. Nettles? |

| MR. NETTLES: Commonwealth'conéurs, Your Honor.

THE COURT: 1In all three cases and the Court concurs

on all three cases. Who is your first witness?

MR. NETTLES: William Harrison.

Police Officer, William G. Harrison, after having been

duly sworn, testified as follows:

| DIRECT EXAMINATION .
BY MR. NETTLES:
' @t What is your name?
“A: William G. Harrison.
Q: What is your occupation?

A: Town Policeman, Town of Waverly.

Q: What is the date of the'offenSe?

A: July 13, 1975-

Q: What was the location of the offehse?_

A: At the corner of Main Street and Elm Séreet or

between Elm Street and Roboru Wilkins Avenue;
Q: In What county? o |
A: OSussex County.
Q: Whaﬁ is located at this site?

L: The residence of Mrs. Mary Pond, and she has, I
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think, two exura apartments in the honse.

@: Did you know Mrs. Mary Pond?

.A: Yes, I did. .

Q: Would you'describe her? Who was she? Who wee
Mary Pond? | v

A:  She was'in my opinion about--Mrs, Mery Pond was
rather elderly lady, nice. - |

Q: When did you first become aware of these offenses?

A Approxinately 5 a.m. on July 13th, on Sunday
morning, I got a eell from the Town Office.

What was your location?

When I got the call?

I was at home in bed.

Q
A
Q: Right.
A
Q: What did you do when you received the call?
A

I recelved the call, went down to the Town Office—-g

when I got there one of her people that were renting an apartment
had her down at the Town Office.

Q: Had who?

. At Mrs. Mary Pond.

Q: What was her condition? | v

A: When I saw hen she was‘bloody, her eyes and face
was swollen up, her hands and stuff was beginning to swell and
turr: blue. |

Q@:. Was she conscious?

A: Well, I was scared to talk to her on account of the!

blood and stuff. I didn't want to hold up the rescue squad

because they were there when I got there.

23
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Harriscon - Direct
Wt And you rebfer Lo fnen neighbore?  Whe do you refer
to=-=-Mr. Bacon?

A Yes, Mr. and Mrs. Bacon.

B

BARKER: I'm sorry. I didn't understand the
question. E | | . %

. NETTLES: Which néighbors. : o o é

MR

MR. BARKER: Neighbors, oh.
MR. NETTLES: He suid she was with the neighbors. i ;
(Q: Did you go to the scene? - R -:_ _ §
A

Yes, I did. I got to the scene approximately:

: Who was with you?
A: QOfficer Barncs, |

G: Who else?

A: That's all at the time. _ %
Q: Would you describe the scene? R i
:é" A: ihen I first weat in it was her bedroom, the-living;‘

room, the kitchen, the poarch, and the second bedroqm was dis-
furbed, tore up; and it was also & dining'roomu I:lboked in
there and that wasn't, appeared tc me, wasn't bothefed or touched;
| Q: Did you see the back door? o | %
At Yes, I did. | | i
G: What was the condition of the baék door?
A The'back docr wis-~he poined entrance through the
~ back door into the kitchen. - S é
| MR. BARKER: I object to thaﬁo‘vThat's conclusioﬁ. :
THE COURT: Just what do you notice about it?
Qs Did'you take any pictures of the back door?

, | 24
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Do these pilctures acrurstely reflect what you sov

and ovserved? .

é A:

§§ door?

@ A:

a:

a:

! A:
Q:

identify 1it?
_A:

g o CAL

Q:
A

e

Yes sir.

What time was it that you wefe looking at the back

Approximately 5:18--5:19.

Do you have plctures of the back door?

A: Yes osir.

May I see them.
Yes sir.

I show you this photograph and ask if you can

Yez sir,
Who was it tuken by?
Me. William G...

What does it depict?

This is the view from the kitchen entering the

porch-=leaving the kitchen going to the'porch. This picture

here--from the kitchen.

Q:

hs

Q:
s
Q:
A

- Taken from the inside looking toward the out...

Yes sir.
Out the back docr?
Going on the porch, ves sir.

Will you describe the window.

This windcw--this glass here and the sash here was

brecken out and these spots here is blood on it.

THE COURT: The photograph will be received as

25
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Harrison - Uirect
Commonwealth's Exhibit 1.

Q: I show you another photograph and let you identify
that. _ |
| A: TYes sir.

Q: What is it?
A: This is taken from the porch entering the kitchen
on the back side of the first picture here.

Q: Who took it?

A: T did.

THE COURT: At the same point?

A: Yes sir. |

THE COURT: It will be received as_Comﬁonwealth's

"Exhibit 2.

Q: I show you this picture and ask if you can identify

it? _
A: This is a picture of the floor of the porch where;
the blood stains right here where appeared she was cut,

_ - THE COURT: It will be received as Commonwealth's
Exhibit 3. All of these photographs were taken the same timeﬁ-
same night? ' |

A: Yes sir.

Q: What was it taken with--a poloroid camera?

A Yes gsir. |

Q: What is that a picture of?

A: This here is the picture of in the kitchen with

the door oten leading to the porch shcwing the sash and much of |

~the cut out glass that was laying there from the kitchen.

THE COURT: It will be received as Commonwealth’s

26
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Harrison - Direct

Exhibit 4.

Q: T show you this picture and ask if you can identify

that?

A: This picture here is taken in her bedroom which if
the bed is sitting 1like this, it will be on this side of the bed.
This picture here.

THE COURT: This picture is on the left side of the
bed? | | | :

A: Yes sir. And you can see there is some--appears to
be in blood stains here and (1néudible) her nightgown that
she had on. | | '

Q: I show you another picture and ask you to identify
that? _ | o

THE COURT: The former picture will be received as
Commonwealth's Exhibit 5, Now this one--proceed with it.

| A: This is a picture of her bed of the blood stains
and stuff on her bed where...

Q: Is it the same side or opposite side of the former
picture? | |

At Well, the former picture was taken over hers,

THE COURT: On the left side of the‘pictureéfleft side'

of the bed?
A: Of the bed, yes sir, |
._THE COURT: All right, the photograph-will be received
as Commonwealth's Exhibit 6. |
Q: I show you this picture and ask if you can identify
that? | -_ |
A: This is a picture here of-«this is the foot of her

27
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bed on the right side--the angle and this is where her dresser

was and these clothes here which we could not find the other

part of this lamp here. And this door here is entering a little

small room where the bed was where apparently her husband--any-

'THE COURT: It's a smaller bedroom?

A: Yes sir. _

THE COURT: Any furniture in it?

A: Nothing but a bed and a whole lot of clothes

ihanging up;

Q: How many bedrooms were in this apartment she lived .

- At In the part she lived in it was two large bedrooms

‘and that little small room back there.

Q: On the first floor or second floor?

A: Thie is on the first floor.

THE COURT: The photograph will be received as
Commonwealth'° Exhibit 7. |

Q: I show you another picture and ask if you can
identify that? | |

A: This is a picture here of the 11ving room where
the phone and the lamp and stuff was knocked over where it 1ooked
like someone had been struggling. '

THE COURT: The photograph will be received as
Commonwealth'° Exhibit 8. . l

Q: I show you this picture and ask if you can identify
that? | |

A: This picture here--thls is what I call the front

28
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Harrlson - Direct

. bedroom wherc she--was for guenti, I suppose. Where blood utaing.

was on this desk here and where 1t was tore up, things knocked |
over.

THE COURT: It will be received as Commonwealth's
Exhibit 9. | -

Q: I show you another picture and ask if you can
identify that? | |
| At This is the same bedroom-that the other picture
was where the flowers and stuff was turned over and what have you
and blood was on the floor. o |
- THE COURT: ‘This 1s Commonwealth'stxhibit‘10,v

Q: I show you another picture and ask if you can

A: This is the same bedroom where it was a blood
stain and down here it was a rug that was slipped under the bed,
evidently they must have the foot or somethl ng slipped under the
bed and somevne leansd on the bed. There was a blood stain on
the bed in this front bedroom. | tv
THE COURT: And this was in the front bedroom?
A: Yes sir; | }
THE COURT: This is Commonwealth's Exhibit 11,
¢ This time did you search the apartment for evidencef
it that time... |

YOuvmade a search at that time, did you not?

¢ Did you or did you not find a Bulova watch?
No, I did not.
Now, what did you do after that?

29
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Harrisoh - Direct

| A:  Af'ter chat, I got back in the car and*célled the
dispatéher. Sergeant Bradshaw was out of town during that time
and I told her to touch with him--to come back to town right

away and that was approximately ten minutes to six whieh would

“be 5:50, I left Officer Barnes there and'told him to secure the

house and not to let anybody go in or out. And in the meantiﬁe

I want to Petersburg to see could I get any information from her 5

after the doctors looked at her and all she'told:me~-h§r state-

MR. BARKER: Objection. -
A: Well, anyhow I ceme back to_waveﬁly‘and when I

got back there approximately quarter to seven, 6:45, Sergeant

Bradshaw was there and that's when both of us went back up thgre' |

and started picking up evidence and.,. N
Q: Was Officer Barnes there when you returned? :
‘At Yes, he was. | |

MR. NETTLES: Answer, Mr. Barker.

CROSS EXAMINATION
BY MR. BARKER: |
| Q: Officer Harrison, did you all take samples of the

blood from each one of the rooms involved? | |

A: Well, I didn't.

Q: You did not? | |

A: No sir. All we took was the clothiqg and the
spread and stuff off the bed. We tock that and sent’it tb the
lalb.

Q: Did anyone tell you to look for a watch of any sort

30
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At Mrs. Boker said that she wore a.

Q: Now, who is Mrs. Baker? |

A: She was cne who was reﬁtiﬁg the d§wnstairs apart-
ment, I think. The door that she knocked...

Q: Mrs. Bacon?

A: What is it--Baker or Bacon? Shé_is:ih courﬁ;

Q: All right, I know who you are'télking about, but
you made a search for the Bulova watch, 1s that right?

- A: Yeah, after she told me that Mre. Pond wore a

'Bulova watch all the time and it wasn't on her arm. She told

me that at the office.
Q: You made a search at the time?
At Yes sir.

Q: When'you got up~--you were in bed asleep, is that

right?
| A: That's right,

Q: When you got the call?

A: Right,

Q: You had not been on dutj that night?

A;. Yés, I had.

Q: You had?

A: Yes.

Q: . How iong had you been‘at home?

At ~Oh, approximately an hour--forty-five minutes.

Q: Was it raining during the night? -

A: Yes, 1t was. |

Q: Did it rain part of the night or all of the night,
or what? )

31
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a4t Part .f the night, I would say.

Q: ‘Which part?

A It was~-during that time, at five o'clock 1t wasn't
- raining to the best of my knowledge it wasn't,

' Q: How about earlier in the night when YOuvwere on

duty?

| At Yes, it was raining.
Q: ,ItVWas raining? |
A Yeah'
Q

,roughly an hour, was it ralning when you went home?

A: Yes, it was.
: Did You recover a Jacket or coat?

¢ Yes, I did.

¢ It wasn't soaking wet--1it was damp.

Q

A

Q: Was that Jjacket or coat Wet?
A

Q

: It was damp?

A: Yeah and the reason why I recovered the Jacket

was on account of the blood on it and it waon't

Q: D4d you see the defendant there at all?

No, I didn't,

A

Q: Was anybody there wheneyou got there?

A. No, it wasn't. Nobody but the Zazzarettis. They
was living in the upper apartment but they wasn

the scene. At least, we had to wake them up af'ter we got there,

I put it to you that way.

MR. BARKER: I don't have any further questions.

32
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REDIRECT EXAMINATION -

- BY MR. NETTLES:

to the best of my knowledge. I know it was raining at=wI- know...
Q: |
A
Q:
A:
Q:

Q:
A:
Q:
A

after that?

A:

Was it raining when you arrived? _
When I arrived there at quarter after five?
Yes.

To the best of my knowledge--if it was very drizzly—

You would say it was not raining? '
At 5:15.

When'you'arrived at the apartment?
Right. | |

When was the first time that you saw Leon Turner

It was approximately between three and four o'clock

that evening--that Sunday evening, July 13th.

Ai
Q:

Where was he when you first saw him?
At his home on Robert Wilkins Avenue.

Will you describe his physical'cénditiqn when 'you

saw him on that occasion?

A

He appéared to be as usual-estubbdrn--didn'; want .|

‘to half way cooperate.

arn.

vein.

Q:
A

. Qe
A

Did you see any wounds upon him?

There was one wound, I think>Was on back of his

Would you describe that wound?

It was just something like a puncture, Next to a

I felt 1t very closely and see that it hit phat_vein and .

if it didn't hit it, it was mighty close to it. v o

33
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Harrison - Redirect o
Q: Could you tell whether it was a récent of an old...
) It was a recent cut-—puncture |
Q: Could you tell whether it had bled from it or not?

A: Well, from the shirt he had on I couldn't, but it

was freshly cut.

Did you see any blood on the wound?
At the time? |

Yes.

No, not at the time.

Did it break the skin?

Q

A

Q

A

Q

A: The wound?
Q: Yes.

A: Yes.

MR

. NETTLES: No further questions,

RECROSS EXAMINA TION

BY MR. BARKER:

Q: How do you tell a fresh cut from an old cut? - How
would you distinquish it? v |

A: Well, a puncture with a old cut, it'll-céme
together or a cﬁt it'1l start béck healing‘toggther; but afresh
one 1t'1l be laid open either you'il still see the hole where
the fresh meat is at} | |

Q: You are saying he had a puncture wound?

A: Appeared to me as a puncture.

MR. NETTLES: I would like the record to show that the

witness is pointing to his left elbow.
THE COURT: You have made it so.. All right, proceed.
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Any. other

questions? _
MR. BARKER: I don't have any further questions.
MR. NETTLES: I would like to call Mrs. Bacon.

The witness, Lou Ann gacog, after having been duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR. NETTLES:

Q: Wbuld you state your name for the record.
A: Lou Ann Bacon.
Q: What is your age?

~A:  Nineteen,

Q: Where did you live on July 13, 1975?

A: 122 West Main Street,

Q: Who owned that house?

A: . Mrs. Mary Pond. T
Q: Was your apartment upstairs or_dnwnatairs?:
A: Downstairs, _' .
Q: Who did you live there with?

A: My husband and my éon.

Q: Did anything unusual happen on July 137

A: Yes, at about five o'clock in the morning Mrs. Pond‘

came banging on my door, and I opened the door and bxought her

into my apartment. Her eyes were blackened and her nightgown

had'bloodstains on it and her arms were bruised. I took=-I woken

my husband and told him that she said there was sqmeonéfin her

apartment.

35
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Bacon - Direc
MK.
Q:
A:

was still open and said there was noone there or he didn't see

anyone there.
.ZQ$

A

were swollen
MR.

t

BARKER: Objection. _

What did you husband do?

He stuck his head inside her apartment doof,_it.

Well, would you describe her arms?

They were bruised up past the elbow and her handa.

and bruised. |

BARKER: Her what wasfswbllenxand bruised?
Her hands. |
Did she have anything on her arm?

No. o

How long have you known Mrs. Pond?

Four--I'd say about three months.

Did she customarily wear anything on”her-qgmﬁi

. BARKER: ObJection.

COURT:- ObJection overruled. Gofahead,
She:normally wore & watch{ | e
What.kind of watch?

It was a white gold ﬁatch.

What brand? L

Well, I wasn't sure what brand it was until the

case was brought'up. I knew it was a white gold w@tch but I

wasn't sure..
Q:
A:

Did she have a white gold watch on at that time?
No, she didn't as--Well, I was going to say, as

a matter of fact she told me that he had taken it from her..{

MR.

BARKER: ObJjection.
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Bacon - Direct

THE

COURT: She reported that her watch was missing.

That's a report.

Q:
A:
Q:
A:

Did you_go into the apartment at that time?

No. |

Where did you go?

Well, I took her into the bathroom and washed her

face to see how bad the cut on her face was, and my husband went

out and started the can and we took her to the police station in

‘Waverly.

@
you do?
A:

After you>took her to the police'station what did

My husbahd called the rescue squad--the police

station called the rescue squad.

Q:
A:
to Petersburg

Q!

apartment.

A:

Then what did you do after that?

We wailted for the rescue squad and they took her
General Hospital. |

What did you do? |

Well, we returned to the héuse.

Was anyone there when'yoﬁ returned to the houae?
Officer Barnes. |
Waé at the house?

He came back.

Do you recall when Officer Bradshaw came there?

We were already there because we lived in the

Did you ever go into the apartment that day?

Yes, while the police were making their--after the |

police had made their investigation some of the ladies got

113
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Bacon - Direct
together, and we cleaned up the apartment.
Q; That was after they had made their investigatiqn?
A: TYes. | Y
Q: And this is in the Town of Waverly?n
¢ Yes. - |

MR. NETTLES: Answer, Mr. Barker.

CROSS EXAMINATION
BY MR. BARKER:

Q: Mrs. Bacon, how long had it been before Mrs. Pond e |

knocked on your door that morning that you had seen her?

A: Well, we had stayed at my parents house the night '

before, but I had seen her previously that afternoon.

- Q: So it had been more than twenty-four hours, is

that right? |
A: No, I had seen her that.afternoqn. .
Q: The afternoon of what? o

A: The afternoon of--it was on a Saturday afternoon '

that I saw her. |
So you did not see her from then until...u. o

You did not. You say you do not know what kind

of a watch she had?

A: Well, I wasn't sure. I knew it wasn't a very

38
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A: Approximately 5 a.m. T N

Q: .« .approximately 5 a.m. Did you Sée Leon Tufner?
A: No., | | | |
Q: At all?

‘A:  No.

Q:
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Bacon - Cross

expensive wat

ch, but I didn't know what brand it was until after

I had heard it in court today.

- Q:

All right, when Mrs. Pond came to your door hsad it

stopped raining?

A:
Q:
A:
Q:

talking about

A:
Q:
A:
Q:
when you took

A

No, it was still raining.
Was it rdaning hard?

Yes.

We're talking about a storm in the area or are we" _

8...
Cloud burst.

Yes. |

Well, it was raining pretty‘hard. ,

How long did it rain after that? Was it raining
Mrs. Pond to the...

It was raining when we took her to the policg

station,oand when we returned with Officer Barnes.it stérted to

slack up a little bit and then eventually it Just stopped raining

Qs

A:

Q:

A:

.Q:

conscious of

A:

Q:

time or what
do you?

A:

You said that customarily Mrs. Pond wore a watch? .

Yes.

How often did you see Mrs. Pond?

Just about every day. ‘

Did you notice a watch every day? Were YOu .
a watch every day? : - |

Well, I never noticed her without it..

But you don't know that she wore it all of the
she did with it at night or anything of that sort

Well, I can say for one night she...

39
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Bacon - Crous

Q: But as a matter of habit one night does not
establish habit or custom. You don't-knbw What she does-;did
with her watch or any of her Jewelry or anything of that sort‘
did you? ' |

A: No.

MR. BARKER: I don't have any further questionsé

REDIRECT EXAMINATION

BY MR. NETTLES:

A: I saw her--I don't understand..
Q: I'm talking about Mrs. Pond.
A: Okay, I saw her--she was over at our house one

evening,and she started feeling ill.so I took her home'and when

I took hef home I told her to lay in bed and if she ne¢d¢d:ﬁan'

thing to call for me because usually I could hear hér frbg,her'
apartment so I went back over later to-cheék oﬁ héﬁ;'and'shg.was
dressed for bed, and she still had her watch én. o o

Q: How lbng was this before July 13th?

A: I'd say about a month. | .

Q: Did you hear anything prior t@'her:knocking on'
your door on the night or morning bf'July 13th? |

A:  No, I didn't. - |

Q: Dd.you know--what had you been'doing'pridr to her
knocking on the door on July 13th? - |

A: Well, I was sleeping.

Q: Do you know what time the rain'had started that

night?

40
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Q: You said you did see her on one night? : . '
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' BY MR. NETTLES:

A: I have no idea.

MR. NETTLES: No further questions.

RECROSS EXAMINATION
BY MR. BARKER: |

Q: Mrs. Bacon, the one time that you observed her with

her nightclothes on and with the watch on was under unusual

circumstances though--she was feeling 11l at the time and went

home to go to bed, is that not correct?

A: Yes. o
Qi You still don't know what she normally did at
night as far as her jewelry and watch are concerned? |
A: Not as a habit. |
- MR. BARKER: Thank you. No further,..‘

REDIRECT EXAMINATION

Q: Do you have an idea as to the value‘of that'watch?
MR. BARKER: I object. | N
.THE COURT: Objection sustained. " : :
Q: I withdraw the question. Did the watch work?

A: Yes. | | ’ |

MR. NETTLES: No further questions.

RECROSS EXAMINATION
BY MR. BARKER: |
Q: How do you know the watch worked?

A: Well, like I sald, she came over to my apartment

41
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Bacon - Recross

fairly often, and I had work that I should have been doing, and

‘ingstead I felt that I should sit and talk with her and occasionally

I would try to prompt her and remind her of the time, and I'd
ask her what time it was, and she'd look at her watch and

generally it ran about twenty minutes fast.

Q: Do you know that the watch worked on July 13, 1975?

A: No, I.can't say that I do. .
MR. BARKER: Thank you.

THE COURT: Anything further of Mrs. Bacon?

MR. NETTLES: No further questions. I'd. like to call

Mr. Bacon.

- The witness, Donald Lee Bacon, Sr., after hayingvbgen"

duly sworn, testified as follows:

, DIRECT EXAMINATION
BY MR. NETTLES:
What is your name?

Donald Lee Bacon, 3r.

Q
A
Gt Where did you live on July 13th? a

A: On Main Street in Waverly. o |

Q: In what County? ) |

A:‘ Sussex County. . .

Q: Did you have occasion to see Mrs} Mary Belle
Hollingsworth Pond on July 13th?

A: Well, afterMrs. Pond knocked on our door my wife

‘woke me up and I went...

Q: Where was she when you first saw her?
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A: 1In our doorway.

i - - Q: What was her condition?

had blood on them and her nightgown was covered in blood.-
Q: Did she report anything to you?

! MR. BARKER: Objection.

| THE COURT: Objection overruled.

Q: What did she report to you?

A: She said...

| a report, you've ruled that he can give something that she
reported to him but not what she said.
THE COURT: What did she report to you?

ment and that he was trying to beat her.
1 I Q: Had you ‘heard anything prior to that?
A: Noﬂair, I did not. I'm'a very heavy sleeper.

she have a watch?
A I don't recall, sir.
~ MR. NETTLES: Answer, Mr. Barker.

CROSS EXAMINATION

. BY MR. BARKER:

f Q: Did you see Leon Turner there that night?

. A: No, I didn't.

é - Q: Did you see anybody there that night?
5 A: I went over there and looked inside the door.

ih

i | 43
i .

i3

A:  Well, her face was pretty badly beaten, her arms

| MR BARKER: Your Honor, I obJect if he wants to give

A: She reported to me that it was a man in her apart-‘

Q: At the time that you saw her on that occasion did

I

+
'
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saw no one in the apartment at the time; it was dark.
- MR. BARKER: No further questiohs. : ' ;

THE COURT: Next witness.
MR. NETTLES: Stand aside. I call W. E. Bradshaw.

Police Officer, Wesley E. Bradshaw, having been duly

sworn, testified as follows:

'DIRECT EXAMINATION
BY MR. NETTLES: |
Q: Would you state your name for the record.
Wesley E. Bradshaw. | L
What is your occﬁpation?
: Police Officer for phe-Town of Wayerly.
Were you so employed on July 13, 19757

I was.

O » © > O >

Did you investigate the charges against Leoh
Turner? | | |
I assisted.

You assisted Mr. Harrison?

Right. |

Q: As such did you selze certain items of evidence

. I

at the scene of the alleged crime?
Ar I add.
Q: Do you have those with you?
“A: I do.

MH.NETTLES! Your Honor, for purposes ef identification

we would like to at this time number the proposed evidence for

44

50



© O 9O DD -~

Bradshaw'; Direct

purposes of identification only and then we can refer to the

items and have the Court rule on their admiosibility.

THE COURT: All right, how many different items are
there, Mr.lBradshaw? | |
MR. NETTLES: I think there are twenty~two.
~MR. BRADSHAW: Twenty or twenty-two. ‘ |
" THE COURT: Twenty-two. They will be nhmbered’twolve
through thirty-four, I think. |
Q: What is the first item that you have, and if it

‘would be helpful you could number them. Do you have the sheets

and mattress cover and stained glass and those items?
A: (ipaudible) |
Q: What is the first item that you seized?
A: The way I have them listed here is one blood-
stained white sheet. |
| Q: Do you have that?
One blood-stained white sheet.

A
Q: What are you doing now? What are you opening now?
A:

I'm opening the bag of evidence that I received
from the Consolidated Laboratory in Richmond--the evidence...

Q: Has it been in your possession since?
A: Yes._ '

Q: And it's stapled now. Has it been opened since
you've had it? - - - .

A: Not until right then. |

_THE COURT: Who sent it to Consolidated Lab?

A: I did. | |

THE COURT: You did.

45

51

-



N | [ (o [ .
© © ® I O e = B

21

288

R

Bradshaw « Direct
A: I transported them up there.
THE COURT: You carried them in person, and how many
different items are there in that one bag? _
A: I'll have to count them but it's supposed to be

- at least four or five items in here.

MR. BARKER: Do you have & list of what you sent,ﬁo
them as far as... | _ |

MR. NETTLES: Well, let's go in general. How many
items of evidence did you take at the scene of the crime?

A: I took twenty.

Q: Would you list those items?

A: One blood-stained white sheet, No. 2 1s one blood-

stained white shoet, No. 3 is a blood-stained mattresS'coveﬁ,

No. 4 is a plastic container with blood-stained glass,’No.:Slis |

a blood-stained blue jean jacket, No. 6--blood-stained pink
stripped shirt,'No. 7-=blood-stained yellow shirt. One black

telephone base, one black telephone receiver, oﬁe two=cell

Everready flashlight5vone name file, one white lamp base, three'

coca=cola bottles in a brown paper bag, one broken coca—cola

bottle in a brown envelope, one pink dish top, one green dish

top and base, one small -green base, four broken peices of wood -

sash out of the back door, five rubber latent lifters in o white
envelope and the one that was added on at the Laborétory was a

blood sample from Mrs. Mary Pond.
- Q: Those items that you seiaed at the scene, what

: did you do with them? Did you or did you not label them?

A: I labeled them.
Q: Then after you labeled them what did you do with

them?
416
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' Az

I labeled all the evidence and filled the form out

that 1is required by the Laboratory, and I took them from Wavgriy

to Richmond to the Consolidated Laboratory myself.

Q:

Exhibit.

A
Q:
A
Q

Did you recelve a receipt for those?

I did.

. Do you have that receipt?

I do."

May I see it. We offer this as Cqmmonwealthts

THE COURT: It will be received as Commonwealth's

Exhibit 12. The receipt from the Consolidated Laboratory.
MR. NETTLES: We'd like to have the receipt back,
THE COURT: All right. B

Q: Wouid you find your item No. 1.

THE COURT: For the purpose'of identification, future

‘reference, the items will be numbered 1, 2 through 20 as'set :

fortb on‘this list with the prefix A. Al, A2 and so forth so'you

can follow the identification of the objects.

Q:

The first item on the reéeipt is Item 1. Wbuld’

you find Item lA--Al. What is this?

A: This is a sheet taken off of Mrs. Pond's bed.

Q: Did you take it yourself?

A:

I did.

MR. NETTLES: We offer this as Commonwealth's Exhibit

Al.

THE COURT: Any obJjection?

MR. BARKER: No objection.

THE COURT: All right. It will be received as
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Commonwealthis Exhibit Al,

Q: Find your Item No. 2. Did you seé this at the

scene?  (blood-stained white sheet) o
A3 I did. | |

Q: We offer this as Commonwealth's Exhibit Az, Do
you have your item No. 3?

A: Mattress cover. | ‘

Q: We offer this as Commonwealth's Exhibit A3. Do
you have your Exhibit Item 4, a plastic container with‘blood—
stained glass,‘ We offer this as CommOnweélth's Exbibit'Ahq Do
you have your Item 5, the blood-stained blue,jeén'Jacket. We
offer this as Commonwealth's Exhibit A5. Do yoﬁ'hgve yqur'item.
6, a blood-stained pink stripped shirt? |

A: Both of them are in the same package.

'Q: And Item 7, a blood-stained yellow shirt. We offen

this as Commonwealth's Exhibits A6 and A7. Do you have_yqur
Item No. 8, a black telephone base? We offer this as Common-

- wealth's Exhibit A8. Do you have your Item 9, a black telephone

receiver? We offer this as Commonwealth's Exhibit A9. Do yéu
have your Item No. 10, a two-cell EverReady flashlight.? On )

the flashlight sir, what did you do--this was all transported to |

the Bﬁreéu of Forensics Laboratory. Your Item ll; a name filg.

THE COURT: Are you offering the flashlight?
Q: Yes sir, I'm offering the flashlight as Common-
wealth's Exhibit A10. We offer this name file as Commonwealth's

" Exhibit All. Your Item 1z is a white lamp base. We offer this

as Commonwealth's Exhibit Al2. Your Item 13 is three coca-cola
bottles in a brown paper bag., We offer this as Commonwealth's

Exhibit Al3. Your Item No. 14 is a broken coca-cola bottle in
48 |
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Your Item No. 14 is four broken pleces of wood sash out of back

Bradshaw - Direct _

a brown envelope. We offer this as Commohwealthis Exhibit Aljk.
Your Item No. 15 is a pink dish top. We offer this as Common~
wéalth's Exhibit Al5. Your Item 16 isra green dish top and b#se.
We offer this as Commonwealth's Exhibit Al6. A small green vase,

your Item No. 17. We offer this as Commonwealth's Exhibit A17. ,

door glass. ‘
 MR. BARKER: That's not Item 14,

Q: Item 18,

{: What is eighteen? |

Q: Eighteen is four broken pieces of wood éash out of
back door glass. ‘ |

A: This is four pleces of wood sash.

»Q: We offer this as Commonwealth's Exhibit A18
No. 19, five rubber latent lifts in a white envelupe. We offer
these as Commonwealth's Exhibit Al9.  And Item PO--your Item 20,

A: That was--they added to the 1list. |

Q: We offer this as Commonwealth's Exhibit Azd;

MR. BARKER: I would like to ask a. question about Ttem |

A20. Who took this blood sample?
A: At the Laboratory. v . v
MR. BARKER:' This says-—ﬁhe report from the Lab says
sample of blood from vietim. Who'took that blood sample?
| A: Mrs. Burton took 1t from the’victim,vI guess,
She'll have to testify to that., _
| - MR. NETTLES: Well, ﬁhis bears your initials. What
is that? |
| Ai This is the blood that we picked up at the hqspital

49
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1 E in Petersburg. | |

2 é MR. BARKER: Were you present when this'sample was

3 | taken? '

4 A: I was not.

-8 MR. BARKER: I obJject to that until we have some other..
6 - MR. NETTLES: We intend to tie it in, Your Honor;_‘v

7 YTHE COURT¢ The other items are received'in'evidedce

8 in accordance with the numbers heretdfore given, This ié.marked
8 for identification only. That 1s the blood sample, and beforé
10 you proceed with the testimony, I want to get ail'these items

11 | labeled properly. |

12 MR. NETTLES: May 1t please the Cbuft,’by agreement

13 || of counsel, we would like to call at this time the Chief Medical
14 Examiner for the State, Dr..Weicking.

15 | _

16 Chief Medical Examiner, Dr. David K, qugg;gg, after
17 3 -having been duly sworn, testified as follows: |

6 | A ,

13 " DIRECT EXAMINATION

2 | By ¥R. NETTLES: |

2] Q: Would you state your name for the record please.
22 | A: David K. Welcking. |

23 ! Q: What 1s your occupation, sir?

2 % | A: I'm a physician and Cheif Medical Examiner of

25 | virginia. |

26 | ~ Q: What education have you had?.

27 §  THE COURT: Do you waive the qualifications of the

28 % doctor? |
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Weicking - Direct ' : i

MR. BARKER: Yes, Your Honor.

Q: Dr. Weicking, I show you a report of investigation
by the Medical Examiner and ask if you cah identify this?

A: This is a true copy of the report--the original |
of which I have with me from our office in Richmond. |

Q: Is this the results of an autopsy that you
performed? _

A: That's the results of the medical éiaminers
investigation which incorporates my autopsy resulto

MR. NETTLES: Your Honor, we offer this as Commonwealth
Exhibit. | | |

MR. BARKER: Your Honor, I don't obJject tQ»Dr,vWeickin%S

réport in that,'but I do obJject to the other reports that are
attached. The witnesses are not here to testify to those things.
It would be hearsay,and I object to their admission. o
- THE COURT: I think the objection is well:taken,
Mr. Néttles.' _ | |
MR..NETTLES: Your Honor, we rely on Viréinia Codé

‘'section as to the admissibility of l9.1-h5,“subdect'to.the'

ruling of the Supreme Court of Virginia on Septembgr\5,'1975,

in the case of Ward versus Commonwealth. We_do'feel that they’rT

admissible under this court decision as to the facts i; contéins
but are inadmissible as to the opinions it might cdntain, '
Tnadmissible as to opinions, and we offer it for the facts that
they contéin. | }'

THE COURT: Well, that's all right, but not as to the ,
opinions. | |

‘MR. BARKER: That's correct, Your'Honor,:that's my

objection.

o1
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. THE COURT: All right. It will be received as
Commonwealth's Exhibit 13. . All right; proceed.
Q: Did you have occasion to perform an autopsy on
Mrs. Pond=-Mrs. Mary Pond?
A: Yas sir.
Q: What was the date?
A Twenty-fifth of September, 1975.
Q: What were your findingé? o
A: This was an elderly white female, Thére weﬁefe
you want them all or just the_most.,; . |
Q: The ones that relate to the cause of deathQ o
A: This woman had neurdsurgical incisiopg in hérﬁ
skull, and she had blood clots over the top of hér braih in,both
sides between the brain and the skull, and there were also areas.
of infarction or blood clot in her right lung and blood clots in
ﬁhe major arteries to the right lung. She also had arteriou
sclerosié and other diseases of aging,
Q: Do you have an opinion as to her cause of qeaih?
A: Yes. sir. | o
Q: What'is that opinion? |
A: In ﬁy opinion shé died of the pulﬁonary iﬁfarcts |
and the blood clots in the lung which were a complication of the
blood clots in her brain or over the head.
Q: Do you have an opinion as to what caused-~what
perc1p1tated the death? |
A: Now this women's clinical course--well the
clinical course--the blood clots on the brain such as this

woman had is that they are due to violence or trauma to the head(
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Q: Have you had occasion to discuss with Officer

Bradshaw an event that cccurred on July 13th?

A: By telephone, yes sir.

~Q: Based on your cwnversation with Officer Bradshaw,
do you have any opinion as to the cause of death? |

MR. BARKER: ObJjection, unless we know whaﬁ the
conversation... ' | ._

THE COURT: What did Officer Bradshaw tell you?

A: He related to me briefly the_é?ents in the Town
of Waverly in.July concerning an allgged assau;t or beatingiin
July in Waverly on Mrs. Pond and her--the fact that she was then
taken to the hospital and so forth. o

Q: And based on the information that Mr, Bradshaw
furnishad you do you have any opinion as to that relation to
her death? |

_ A: Well, based upon that information,in-additiQn,to
her ho&pital charts from Petersburg and Richmoﬁd Memorial |

Hospital and Hermitage Methodist Home in Richmond,its my opinion_

that it is quite consistent that the clots in her brain stem
from the incident in July.-
Q: Are you saying that the injuries received 1n July
were the cause of her death? |
A: In my opinion that would &ppear to be the case,
fes sir.

'MR. NETTLES: Answer, Mr. Barker.

o3
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- She had according to your description here arteriosclerpsis o

CROSS EXAMINATION
BY MR. BARKER: |
Q: Now Doctor, this lady had a lot of other problems.

with calcification. She had problems with the kidneys. She
had a--Just old age was a problem was it not? n

A Certainly.

Q: There's also in the report that there was some
congenital--not congenital but there was heart failure that was
revealed in the autopsy, is that not correct?

' A: Yes sir. '_ _

Q: And with all of these other things that éha had
wrong with her it is conceivable that some of thesé were ﬁhe
contributing factors or cause of death? | |

A: An elderly person such as this who has natural

disease processes whose reserves are not as strong as a younger |

persons would be-naturally cannot withstand the insult that a
younger person could. That's correct. |

Q: Now you say that there was one-lung that"had the

clots in it. A person can get along with one lung, can they noti

A: Some people can, yes. o -

Q: Well, are you saying in your opinion'she‘dould
not? | |

A: I think thils was a major factor which tipped her
over the brink into death, yes sir. |

Q: Well, I'm not sure'I quite understand. She could
survive with one lung though could she not?

At Well, I think that's highly problematical. A

34
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Weicking - Cross
surgeon attempting to remove one whole lung of a woman of this
age in her physical condition--I think there would be a very
risky surgical procedure.

Q: Well, could you tell’me how this clot reachés the
lung from the brain? |

A: It doesn'™ come from the brain. The'glot in the

‘lung comes from the pelvic or leg-veins in a person_who has been

recumbent or immobilized for a considerable periéd of tihe.
| , Q: Then how could the blows on the head be the cause
of death if" these clots came from the lower limbs?

A: Because the medical train of events is injury to
the brain and had recumbency,disability,immobility, formgﬁion of
clots while they are immobile and unable to be active and then

the clot migrates to the lung causing the clotting in the lung
itself. - '

migrated to the lung'then, is thap fight? o
At Medically they usuelly come from the pelvis or

- legs.

Q:  And this lady did have scars or she had had some
capitus inserted in her veins in her arms and in her legs, is
that correct?

A: She had numerous venipuncture marks as if she

" had been in the hospital for a while, yes sir.

Q:" Of course any one of those could have contributed

the fatal clot?
" A: 'Medically in my opinion they did not contribute
to the fatal clot. ’

95

|

Q:  Well, you don't know where the qlot came from that |
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| Q: Did you examine this lady for phlebitis?

A: I looked at her legs, and I didn't see--let me
gsee if I have any evidence of phlebitis, I don't have any
record that there was any evidence of that. ,

Q: This lady left the hospital and went home and th§ﬁ 
she subsequently went to the Hermitage Home. She was up‘and"
arbund, ambulatory and yet we are trying to attribute the cause
of death to a‘béating that she took in the middle éf July and |
you are saying that the beating that she took-theréiweré né

‘direct clots that went from her head into her lungs. It came

from something else. wa, we've got a period of time here that

- she was up and around, and she was doing well aécording.pol'

reports, but still how do you explain that you arg‘attiibgting
the cause of death to this beating on July 137 .

A: The clot on the brain does not leave the brain.
It stays on the brain; It does not migrate to the lumgs. It's
up here inside the bony skull.‘ That is the clot the neurosgrgeox
had to remove in the hospital in Richmond. That is the clot -
which waé‘the precipitating event which led hertto.be recumﬁent,
iﬁmobile,‘and in the hospital in Richmond.v

Q: This clot didn't move to the lungs?

A: This is the clot that laid her out and set her up
for her other disease processes to take her over the brink.

Q: So it really wasn't that the beating that she took
and the trauma to the head that caused the death? o

A: The medical train of events in my opinion is
relatively clear. The injury to her head is what precipitated
the medical train of complicated events which resulted_ip her

death. . 56

!
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Q: Well, how about the other problems she had with

her kidneys? The'report showed that she had a definite problem

with some calcifications. This could well have put her in the
bed too, could it not? v

A: She had--let me see what it--she had scarring'qf“,‘

her kidneys from arteriosclerosis of pyelonephritié which 1s
quite common in femaies particularly as they get older. I

don't think that would have put her in bed.

Q: How about the liver problems that you note thére?
What effect does moderate fatty metamorphosis, slightly promi-
nent interportal fibrosis, and infiltration of portel areas

with lymphocytes?

A: This woman had a mild chronic congestion i@ tﬁg

liver which is an association with chronic--some degree oflmild_'

chronic heart failure which is again not uncommon in_Qlderly '

people; .'
| Q: What is the effect of that on her? ,
A: It is merely a manifestation that there is an

element of heart failure in her circulatory systemf It is not

lethal in another cell.

Q: If you have--the result of this is less than what

we would say a normal blood flow would be, is thgt correct?
Through the body. |

A: Well, I suppose in a sense that's true.

Q: Can't you have clots forming in the body when you
get the blood flow down to a certain level of blood pressure
getting down low you have clots forming. Clots that can kill,

can they not?

57
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‘happened, i° it not?

'blood circulatory system, yes sir.

'blood clot in the brain which had to be operated on which eau&ed

Weicking - Cross
At Well, in some people, yes. One could. ot
Q: And it is conceivable in this case that could have

A: Explain to me again what the question is.
Q: That these clots came from some of the natural
phenomena that you find in the body of an aging patient? .

A: All clots come from natural phenomena in your

Q: But would it have happened whether she was. in’ bed
or not? v |
A: The medical development of pulmonery thromboemboli
which caused the clots in the lung, it is associated with
recumbency, immobility, inactivity. . |
- THE COURT: As I understand your testimony, Doctor,
the beating that she suffered on the 13th of July caused the

her to belimmobiiized as a result of which she had the embolism
in her 1ungs which is directly attributable to the beating that
she receivad.
| - A: In my opinion that's correct...

THE COURT: That's my understanding of your teét’imony.

Q: Well after the operation that relieved this blood
clot, your report says that she was somewhat more alert and :
improved, was she not ambulatory? _

A: I would have to refer to Richmond~Memorial_Hoepital
charts to answer that question. |

Q: Go right ahead.

A: On 9—h;75 the physical therapy note says--ambulating

o8

6l .



[ ]

NN S X | ; —
S YBRBEBGEEsSFTaEan = B

3 B

W ® 9 O o0 & W N

‘Weicking - Cross

 deteriorating?

with minimal assistance of two people holding her hands. Confused
and disoriented, eaﬁily distracted. Note on 9-7 stafing ambyla—
tory. Then after that she begins to go intd dgcline‘és I réad 7
the notes., Then it went on to dying; | | | o

THE COURT: Any further questions;‘Mr, Barker?

Q: Yes, Your Honor, I'm th&ing to find sOmething
specific in here that I know is here, and I can't'lécate it.
Doctor, the records show--hospital records show that she started-4
she developed abdominal pains September 10th. | |

t A: Yes sir,
Q: And it was from that point that she started -

A: Well, the next note on November 1lth doesn't' '
indicate that. . _

Q: Doesn't indicate what? ' - o 1
A: The note on 9-11 says alert, abdomen soft and 1esé
tender today. - |

Q: 'Did you examine her abdomen in’the'autdpsy?

A: Yes sir. | | |

Q: Did you find anything abnormal?

‘A: No sir. Surgical absence of her appendix.

Q: I'm‘sorry;

A: Absence of her appendix.

Q: Well, thank you. I don't have any further questioné.
{

THE COURT: Do you have anything further, Mr. Nettles? |
MR. NETTLES: No sir. Just the fact that this witness

can be excused.

THE COURT: Certainly. You're excused.

29
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MR. NETTLES: I would like to call Officer Bradshaw

THE COURT: All right.

Police Officer, Wesley E. Bradshaw, being recelled to -

the stand, testified as follows:

DIRECT EXAMINATION

BY MR. NETTLES:

Q:
A:
Qe
A:

 MR.

exhibit.

Mr, Bradshaw, did you fingerprint the accuéed?'
I did. '

Do you have that fingerprint card with you?
Yes sir. | -

NETTLES: We offer this as Commonwealth's next

THE COURT: It will be received as Commonwealth's

Exhibit 14.
, a:

Pursuant to order of this Court, did you remove

any of the defendant's hair and secure saliva and blood?

*
.

A:
Q
A
Q
A:
Q
A
Q
A

I did. v

Do you have those with you?

Yes sir. ( |

Were they obtained in ydur presence?
Yes sir.

Did you initial the vials?

Yes Sir.

When they were secured?

I did.
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Bradshaw - Recall
Q: Where were they secured?

A: Jarratt Dr. Kirkland's office.

ask for you to identify this. |

k - YA: I wrote Leon Turner's name on it_September.lz;z‘
1975, and there's my initials and these are saliva swabs ofj»
Dr. Kirklands. | | |

taken in your presence?
| A: I transported them to Consolidated Laboratory in )
Richmond. - |

.o

Did you receive a receipt for them?
(no audible answer)

Were you also present when blood was withdrawn?

Yes sir..

s

Do you have that?
Yes sir.

is that this item?

Lz

> O = O > O = O

Yes sir,

; Q: ‘What did you do with this blood once it was taken

from the accused?

A: I took both containers and tranapdrted them to

i - Consolidated Laboratory in Richmond.

THE COURT: That will be saliva samples.‘
MR. BARKER. I object to the admission of both of

|
g‘ these items on both the Fourth gnd_Fifth Amendment grounqs,
THE COURT:" ObJection overruled.

61

Q: Do you have those items? I show you this 1tem and .

Q: What did you do with these saliva swabs_that‘wére ,

§ MR. NETTLES: We offer these as Commonwealth's Exhibit
i
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Bradshaw - Recall ‘
| MR. BARKER: Please note my exceptions;

THE COURT: Certainly. The saliva samples will be
received as Commonwealth's Exhibit 15, and the blood sample-~
Commonwealth's Exhibit 16. |

Q: I show you this receipt and ask you what this is?

A: This is the receipt I receiVed from Mrs. M. J.
Burton on 9-12-75 for the evidence that was Just submitted that
I carried up there. -

MR. NETTLES: We offer this as Commo_nwea‘lth'sv Exhibit.

THE COURT: It will be receivedlas Coﬁmonwealthfg |
Exhibit 17. - | |

 MR. NETTLES: At this time I would like to excuse the
witness with right to recall him. |

THE COURT: Do you wish to cross examine up to this
point, Mr., Barker,or wait until later?

MR. BARKER: I'll wait until later, Your.‘_ Honor.

,MR.‘NETTLES:' At this point, I would like to éall,

Y_Mr. Forrester.

The witness, Robert D. Forrester, after having been
duly swornm, testified as follows '

DIRECT EXAMINATION
BY MR. NETTLES:
Q: Will you state your name for the record please?
A: Robert D. Forrester.
Q: By whom are you employed‘and in what capacity?
A I'm employed by the Consolidated Laboratory
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Forrester»- Direct
Services, The Bureau of Forensic Science which is the State
Crime Laboratory of the State of Virginia and as a fingerprint
examiner

Q: What are your official duties?

A: Primarily as the examination of the evidence for

the purpose of finding or developing fingerprints on such

evidence and possibly comparing them with the:ﬁumprprinte of
suspects. .

Q: How many times in yar career have you testified

in Court in criminal cases involving this expertise?

A: At least a hundred times all over the counﬁry.

MR. NETTLES: ‘Do you waive further qualificatien?

MR. BARKER: Yes, I waive.further éualificationge‘

Q: I show you Commonwealth's Exhibit A10 and the
fingerprint card of the accused which is Exhibit 14 and ask if
you have ever seen these items before?

A: Yes sir, I hae.

Q: On what occasion?

A: T saw those originally--let me get‘some nntee.
here--I received them from Chief Bradshaw on the 1l5th of‘July
at our Laboratory. That is I received the flaehlight; I
recelved those fingerprints-~the fingerprint card on Jnly 21.
He brought them in later. o |

Q: Were you able to produce any latent prints on the
flashlight? ' '

A: I was.,

Q: Have'you compared them with any known samples?

- A: There was one that was valued. There were
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Forrester - Direct
fingerprints all over it in blood, but there was oné in this
area that was of value, and it was identified as the right little
fingerprint} That is the same fingervﬁhat made that print--made
the right little fingerprint on this card, :
Q: How many points of identification do- you“have? :
A: I have a chart here in which I have eleven charted
plus some others indicated which show eighteen points of identity
That was a partial photograph due to the fact that the finger-
print was on this curved surface. It was somewhat hard to get
Sut in photographing the upper part, the total--there were at
least twenty points of identify in that fingerpri@t. |
~Q: Do you have that chart? |
- A: Yes, I do. |
VQ: May I see it? I show you this chart; would you
explain to the Court what the'charts main fingerprint ié?
| | A:  That ié the same portion, in other words, phié is"
a certain portion of this finger. The lower portion of this
first joint and the inked fingerprint porﬁion is the same portio
on the ink print as appears in the latent print and this has been
enlarged over two hundred times. | o
Q: Where was the latent print obtained?
At The latent print was obtained by photographing
it off of the flashlight next to the switch on the flashlight.
' MR. NETTLES: We offer this as Commonwealth's Exhibft 15
THE COURT: It will be received as Commonwealth's
Exhibit 17; Eighteen--the last exhibit was seventeen.
MR. NETTLES: Answer, Mr. Barker.
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| CROSS EXAMINATION
BY MR. BARKER:
Q: Mr. Forrester, you sald that this flashlight and
curvature created problems in 1ifting that. o
| ‘At I didn't 1ift it.
Q: VWhat did you...
A: I photographed it. ’
Q: You photographed it. How do you photograph some-
thing on this surface? | - ' .:: o
A: In this case, I not only.photographéd it with é
fingerprint camera, but I also had a photographer—~our.photq—

grapher at the Laboratory photographed the print. The difficulpy

éncountered is in the fact that you have a curved surface,and
it tends to compress it somewhat. You can see that on the--
it 'is slightly compressed as compared with the flat printSISuch
as you have here. |
Qs Well, it leaves a lot or room for e:rcr,»doéé?it

_hot? ‘ ‘. _ |

At No, it does not. The points of identity are there
regardless. o R

| " Q: I notice that you have two fingerprint cards.

Do you have another card in there of Leon.Tufner? | |

A: No, I don't.

Q: The other card 1s not his that you have?

A: I don't have another card. Oh, I have a copy
of this, if that's what you saw. I have a zerox copy. I used
that to compare to be sure that was the card.

Q: You have but one set of fingerprint cards?
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 Forrester - Cross

”point of view; I also looked at it with a fingerprint glass -

A: I got a set originally at the same time that I _
got this flashlight, but I asked the_Chief Bradshaw for better |
prints, consequently, he submitted this toime. As you cah see
this was taken on the nineteenth whereas he submitted this to
me on the fifteenth. | | _

Q: Aren't we running‘a risk and a danger Qf-havihg
smears on this? -

A: No, not when you can see the péints very well,
which I could. I not only looked aﬁ'that from a photographic

directly on the flashlight itself. ‘ S
Q: Did you find other fingerprints én'the flasﬁlight?_:
. A On the flashlight there were a numbef’of fiﬁget-ii
prints, That was the only one that had enough points of 1den$itﬁ
in it to make an identification. In other words, there were

fregments and partial prints on the flashlight.

Q: So it is possible that somebody else handled that |

flashlight as well? |

At I couldn't say. I don't know. |

Q: Well, it is possible. There are other printe on
there‘that you couldn't identify. Is that right? '. |

A: I couldn't identify them bécause they were ngt of
value. There wasn't enough points of idéntity.' I don't know
whoithéy belong to. | |
| - Qi All right. That is my point. You also examined
items A8 through Al9 of the Commonwealth's Exhibits. Is thaﬁ

Notses

MR. NETTLES: Mr. Forrester, for the purpose of
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Forrester - Cross
information, the Court has admitted the items on your receipt as
Commonwealth's Exhibits Al through :O. | N |

A: Yes sir, the items 1-20.

MR. NETTLES: The number on your receipt should
correspond to Commonwealth's Exhibit Al, AZ...

A: Okay. Now would you repeat the question.

.Q: Item A8*through Al9-~the report is signed'by-you
and it includes your report on Item 10 which is the. print that
you found on the flashlight. | o |
. A: A1l right, and what would you like to know?

| Q: I would like to know whether you found any other
identifiable prints on any of those items that are identifted7 "
as Leon Turners? N o
A: No, I did not find any that were identified as
" Leon Turners.

Q: Who did you find if anyone...

At I did not identify them.

Q: So there are a numb er of unidentified prints?

‘A: There are come unidentified prints, yes.'

Q: On each one of these and out of all the items then
there is only one that had an identifiable print on them. So -
any... | | |

‘At No sir, that's wrong..

Q: All right.

Az Therewere other identifiable prints, but they
weren't identified as the fingefbrints of Leon Turner.

Q: Théy were the fingerprints of someone else., Were

they the fingerprints of Mrs. Pond?
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- was one other which appeared to "= the side of a print, that is

"prints were comparable—-that is they could be compared with the

people have handled them.

Forrester - Cross

A: They were not the fingerprints of Mrs. Pond. Now

a part of them was a palm print--because of the condition of the

body when I got it, I could not get the best possible prints
like you would under ideal circumstances and so there was &an
impresaion which could hasve been either a fingerprint or palm

print on the phone. There was a latent palm print and there

wags made with the side which I could not actually compare with
the fingerprints. Other than that though the other finger—

fingerprints of Mrs. Pond, and they were not her fingerprints.

@: They could be and were not, and they were not
Leon Turner! é fingerprints either?

A: That's correct. |

Q: So we have a third perqon somewhere that haq
handled these items, 1s that correct?

A I wouldn't say a third. I don't know how many

Q: At least somebody else? .
A: That's a possibility, yes. ,
MR. BARKER: I don't have'any further questions.

REDIRECT EXAMINATION .
BY MR. NETTLES: . |
Q: How many points of-identification are usually
considered for positire identification?
Ai Most’ fingerprint people--well varies, but the FBI

normally uses eight points of identity or more. Some departments
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Forrester - Redirect |
use ten. Practically all departments in the United States--ten
is sufficient to make an identification. |

Q: You found over twenty in this instance?

A: I found approximately tweﬁty,’yes, I found

eighteen that I can see in that portion snd there were some

others, ,

| MR. NETTLES: I have no further questions. |
THE COURT: Will you need Mr. Forrester any further?
MR. NETTLES: No sir, He may be excused. |
THE COURT: You're excused, |
MR. NETTLES: I'd like to call Dr. Burton or Mary Jane

Burton. | B

The witness, Mary Jane Burton, after having been duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR. NETTLES:

Q: Would you state your name please?

A: Mary Jane Burton, |

'Q: Where are you employed? 7 |

A: I'm employed for the State of Virginia at thev
Bureau of Forensic Science Division of Consolidated Laberatofy
Servicés. |

| Q: What are your duties at.the Bureau?

A: I'm head of the Serology Section for the Forensic

Laboratories. I routinely examine items submi tted for blocd,

body secretions, hairs and fibers,
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. Burton - Direct

Q: How long have you been employed in this position?
A: I've been here in Virginia in that position for

Eiabout two and a half years.

Q: Have you been associated with any other crime
laboratories? ‘

AY Prior to coming to Virginia, I was associated ﬁith
the Charlotte-Mecklenburg Crime Laboratory in‘Charlotte for two'
years. Before that I was associated with the Cincinétti Crime
Laboratory in Cincinatti, Ohio, for twb end a half years.

. MR. NETTLES: Do you waive further qualifications?

MR. BARKER: 1I'd like to hear some more. Your Honor,
I understand that Mrs. Burton is going to present some novel |
sclentific evidence,and I would like to hear more of what her
qualifications are for going this. -

Q: Would you please state your formalveducation?

- At I have a Bachelor of ocience in chemistry from the;
University of Cincinatti. I've taken graduate work at the
University of Cincinatti and the University of Miami and Oxford,,
Ohio. '

Q: Have you had any other experience which would be
helpful--which would help qualify you for this work?

A: After-graduating from the University of Cincinatti,
I was associated with the Kettering Laboratory which 1s a
research institute attached to the College of Medicine at the
University of Cincinatti. I was there for eleven and a half
yYears and during the whole eleven and a half years I was
assoclated with the cancer research project. Part of these

eleven and a half years I was in charge of the biology,section
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éiand during which time we undertood many studies on the hemato-
it '
ii globulin in blood and on hair studies.

Q: Have you had any specific training for these--for
your work besides the experience in other crime 1aboratories.

A: T have attended workshops, seminars, schools and

meetings on these particular subJects and other related subjects,

and I attended a qchool directed by Dr. Bryant Culliford from the

Metropolitan Police Laboratory in London.

Q: Have you ever been involved in helping train others

in the field of Forensic Science?
A: I've taught college level oourses in the blood,
hair and fibers part of Forensic Science. I'm responsible for

the training of all present, past and future serologistS”ih‘the

State of Virginia. I've assisted in the training of examiners from

' other county, state and federal laboratories.

| Q: What is a serologist?
A A serologlst in Virginia is an examiner of items
submitted for blood body secretions, hairs and fibers.
Q: Have you testified in court as an expert witness?

A: I've teotified in courts in Virginia, Ohio, North

| Carolina, South Carolina and in federal courts.

Q: I show you Commonwealth's Exhibit 16 and ask if
you've ever seen this before? |

A: That's my case number, my initials and my item
number on it. |

Q: I show you Commonwealth's Exhibit 12 and ask if

Yyou've ever seen this before?

A: Yes sir, I have. It has my name--my signature.

1

77



D N B R N OB e e e e e e — e e
B I VBEBNEBBs s Iz aEsos o = =

W © N O W N

Vpurposes of reference. I show you phese items and_ask if you .

- 78

Burton - Direct : o g
| Q: What is that? |
A: It's the original copy of the request for
Laboratory examination which Chief Bradshaw presented to
Mr. Forrester and myself with the evidence.
| Q: This contains on here a list of all the items l
through 20, is that correct?
At Yes sir,
Q: On items 1 through 19 the Court has received in
evidence and has labeled these exhibits Al through Al19 for

can identify these?

A: These are materials that I cut out cf these various

items. Materials that I tested or tested from. New, thie is -
Number 20 on there. This is what remeins of the sample éf.leOd-
from the victim. A
THE COURT: You're offering those in evidence?
MR. NETTLES: Yes sir, I will. o
- THE COURT: I think for simplicity, if they will be.
received as BzO B19 and so forth for reference purposes.

A: Now, this is my Item Number 5 which is A5,

'Q: Let's get them in order fifst.’ I show you two
plastic envelopes bearing initials and the numbers 1 and.ask if.'
yeu can tell the Court what these are? .

v A: All right, this 1s a stained portion of the sheet
that's listed on here as Al. That's the perticulareSheet that‘I
cut oﬁt. I took portions of this for my tesﬁs and whenever I
ran a test on a stain I also run a unstained portion as a control;

Q: 0f the same sheet?
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Burton - Direct
A: Of the seme sheet so these are both from Al.
MR. NETTLES: We offer this as Commonwealth's
Exhibits 1B and C. |

THE COURT: Now, I believe, this is the stain that you

cut from the sheet. This 1s your test?

Az Thie is a piece of the sheet that was not stained.
" THE COURT: That was not stained
A: I wanted to be sure that nothing in the sheet

itself contributed.

THE COURT: I see, well the blood stain will be
received as Commonwealth!'s Exhibit 1B and the unstained sheet
will be received as Commonwealth's Exhibit 1C.

MR, BARKER: Your Honor, I thought this-liSt'of,:i'
Exhibits were Ai through...

THE COURT: That is true, but this is an exhibit from
Al. "

MR. NETTLES: This is a part of the Exhibit Al. It
is cut out of Al. o

THE COURT: So this is 1B and 1C.

| Do you have any conclusions?
A: I identified this stain as human blood, and the

blood type was identified as Type B—-FAP-B
Q: Whet does that mean?

A: The Type B refers to the ABO Type. They're either
Type A or B or AB or O. The stain on that sheet was found to be
Type B in the ABO system. Now, there are many other systems
by which we can ~classify blood. 'I'm sure you've heard the

RH-~they're ecither positive or negative. That's another system.
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' Burton - Direct
. There's the MM system and there are many otheresyetems. Now,

i the EAP refers to an enzyme system. This is an enzyme in the

from the ABO system.

blood cell itself. It takes on different forms in different
people Just like the ABO system does so therefore we can determind
the type of this enzyme., Now, in the EAP,which stands for

erythroparauite erythrophage or the red cell erythrophage system, K
this stain was found to be Type B, and this is completely separat% _

THE COURT: How many different_types under the othervsystem.
are there? |
A: Underﬁthe EAP system there are six. Therefs A or
B or C; AB or CB or CA. o .

Qi Did you also type Commonwealth's Exhibit--the blood |

from the accused?

A: Yes, I did.

MR. BARKER: Your Honor, this is what I rE1eed.an
obJection ﬁo earlier. Iteh.AZO. |

| THE COURT: No, A20 is the victims blood.

MR. NETTLES: I'm referring to Exhibit 16, the b;@gq
vial from Leon Turner. Did you type Exhibit 167 C

At Yes sir, I did.

Q: What type did you find that to be?

A: I found that he was Type O in the ABQO system, and
Type CB in the EAP system.

Q: _Did‘you draw any conclusions from the pwo samples
there? |

- A: Only that the stains on the sheets were not consis-

f
tent with his blood type.
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Q: I show you Exhibits--threce plastic envelopes_and
ask if you can identify that?
At Yes sir, these are stains that I cut out of the

other sheet marked A2, I have two Number 1l .here and a wa ﬁ55

Number 2. I selected two different stains from different areas {}

and this ‘again is the control.

Q: Were you able to type that?

A: Yes sir, I found that both stains were h&ﬁ&n bloodr-

and both were Type B in the ABO system and Type B in the EAP
systam. _
Q! Were there any conclusions to draw from this?
A: These stains were not consistent with the blood
sample from the defendant. | V
THE COURT: Are you offering these in evidence?
MR. NETTLES: Yes sir. o ‘
 THE COURT: These two will be received as B2 and the
test sample will be CZ. | o
Q: I show you these two itemq and ask if you can tell
the Court what you know about them? ’

A: This is a stain portion of the. mattress cover that
I cut out and the unstained portion. I ident;fied this stain as
human blood. It was Type B from the ABO system and Type B in the

EAP system.

Q: I show you envelopes marked Number 4...

THE COURT: Those will be B3 .and C3.

A: This is--there were pieces of glass submitted, and -

there was stains on the glass. Now, I removed the stains from

the glass and this is the--my materisl that I used to remove 1@--

'S

{
{

i
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i Burton - Direct _ |

} it's a sample piece of material that I elways use, I identified
? these'stains as human blood, It was Type B in the ABO system.
; The test for EAP type was inconc]usive.. In the ABO system the
( sample was not consistent with the defendant's,blqu, May 1
add something here? | .

Q: Yes.

if we would mix Type O blood with Type B bloed- the resulting

‘do the EAP type, here again we would have a combination;and if
we would mix Type B in the EAP system with Type CB in the EAP

a.direct_additive effect.

Q: I show you items——two envelopes marked 5.

blue-Jean jacket and an unstained portion thdt I cut out and :

| tested, I found that the stains were human blood. I was npt

able to determine the blood type in any system. _ ,

MR. NETTLES: We offer these as Connonweaith's_
Exhibits 5B and C. _

Q: I show you two envelopes marked 6 and ask Af you
can identify this? |

At Yes sir, I found stains on this shirt. I was able

to identify it as human blood. In this case the amount was |

;ﬁsufflcient for typing. The stain was very tiny.

you can identify that?

|

g ,

| Q: I show you these two envelopes marked 7 and ask if
]

]

!

;

i

! | B '76

A: If we would have a mixture of blood, for instance,_

combination would type out Type B. Now, if we had--were able to

A: All right, here again is the stained portion of the

A: Yes sir, this 1s a stained portion and an unstained

system the resulting combination would be CB, It's an-&dditiveq—"
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Burton - Direct
portion of a shirt that I cut cut. I found that the stain was
human blood Type_u in the ABO system, and the amount was not
sufficient for the EAP system.

Q: I show you these two items and ask 1if you can
identify that? | |

A: Yes, these are stains that I'removed from a
telephone base. This is what's.left of'the stain I removed from
the telephone base. This is what is left from a stain that*l

removed from a wood sash from the back door. I identified stains‘,

‘from both of these as human blood. The stain from the telephone

base I found was Type B in the ABO system and Type CB_infthe‘EAP
system. Now, this indicates that either a different‘person'is
involved because the type 1s different or we have a combination
of Type O with Type B--we get Type B and Type EAP-B with CB
would give us CB, | | |

MR. BARKER: Would you explain to me again the

‘combinations?

A: A1l right, if we would add Type A blood or Type B

! blood with Type 0 blood we would get Type B. If we would add

Type A blood to O blood we would get Type A so 1n.other words,
anything added to O would give whatever the other thing 13, :Now,
in the EAP system if we add B to‘CB we would get CB. The siggn

from the wood sach door--back door was found to be Type B in the
i ABO system and Type HAP-B in the EAP system and this is not

consistent with the...
MR. BARKER: Would you say'that last again?
A: The ctain from the wood was not consistent with the

defendants . The one from the telephone base could be a combinatim

7
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of the Viétim and the defendant's vlood.,

Q: It's my understanding Mr. Bradshaw Susmitted‘to )
you Item A5, & blue jacket.

A: Yes sir.

Q: Now, did you perform any other tests on the jacket
other than the blood test? Well, let me ask you this quastion,
did you compare any ‘samples of glass?

At No. I did notice that the sleeve particularly the
sleeve and the cuff of the sleeve had little sparkling—-particles
adhering to it and viewing it under the microscopz I identified
it as glass so I did not compare the glass myself, but I_did
send it to an examiner who does compare glass up in our
Northern Virginia office, and I believe he wrote a report on that
but I did see the glass and submitted it to him for the exam-
ination. |

| ‘Q: Do you have & copy of that report?

A: Yes sir, I do. | _ ' N

MR. BARKER? I object te this, Youf'Honor. I want
the examiner here to I can cross-examine hionn this.

Q: We'll get to him in a minute., I show you tﬁp'A
envelopess-plastic markéd 20, Can you identify these?

A: Yes wir, these are both residues from the blood
sample from the victim. I identified the blood type as Type B
in the ABO uy,tem and Type B in the EAP system.

MR. NETTLES: We offer these as Commonwealth's Exhibitsj

MR. BARKER: Your Honor, I understahd now that this is
Ttem AZO.

THE COURT: That is correct.
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Burton ~ Direct

MR. BARKER: And this was--unless Mrs. Burton was

f present when this sample was taken from the victim there is no

way to connect it to her.
THE COURT: These samples will be recelved as B20 in
evidence, . |
Q: I show you this item and ask if you can identify
that? | | |
A‘ Yes sir, this is the residue from the blood from—- :
these tubes here, I found that the blood type was 0 in the ABO
system and CB in the EAP system,
THE COURT: It will be received as D16 to conform with
the blood samples. | R
| MR. BARKER: Your Honor, I raise the same obJectioné
that I did before on this. The Fourth and Fifth Amendment gﬁéundﬁ
on Item AZ2]). |
THE COURT: Objection overruled.
| MR. BARKER: Note my exception.
MR. NETTLES: Ahswer, Mr. Barker.

CROSS EXAMINATION
BY MR. BARKER: |
Q: Mrs. Burton, who devised the EAP system? -

A That.isn't exactly the correct'way.to put it. It's
who may have identifi;d it or discovered_it--in'other words, this
is a system that has been in our bodies ‘since thé beginning of
time. It's Just a matter of when it was discovered.

Q: All right then, who diécovered it?
A: I don't know. ’
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“and they are the ones that developed techniques for these methods

Burton - Cross o !
Q: Well, is this typing one that has been in common
practice in courts for many years or is this something new that id
being used to put in evidence?
| A: I have been using it or identifying it on case
material and testifying on it for about thrée and a half'yéars.
| Q: How many times did you testify on this usingAphis
method? ' | '
| A: I would say at least twenty-five to thirty times.
Other labs have probably even as much as a year or two years
iongsr than I have. There are,of course, some labs‘that are still
not using this system. It requires specialized equipment;and,
of course, this is various for some laboratories. - o
Q: And jou've been trained in this?
A: Yes sir, I have. This school--the people in
London have been the leaders in this, and they have been using
these techniques on not only this system but other systems which

we are currently now doing too for maybe six or eight yaars,

on dried stains., This is a system that has been used on wholeblood

longer, but any system on whole blood cannot always be adapted |
for dry stains. This is one that adapted very easily softhgrég

fore anything that we can do on dry stains in order to classify
the blood further differentiated them so that fewer people could
have blood of this type we're interested in.

Q: What percentage of thepopulation has Type 0 blood?
A: About Forty-five percent.

Q: About forty-five percent. That's a pretty good

segment. That 1s the largest grouping is it not?
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EAP-B?
A: About thirty-three percent have the EAP Type B.
Q: About thirty-three percent? -
At Yes sir.
Q: Now, you say these are completely indepehdeﬁt__
factors? | |

body. This is Whatrdetermines your ABD Type and this also

Burton - Cross

At Yes sir. That's the most prominent.

Q: What percentage of the population has Type B blood?a

¢ .In the ABO system?
- Q: Yes. .
A: About ten percent.

Q: Then what type has the--narrowing it down--the

Ay Yes sir.
Q: No overlapping at all? _
_A: No sir. They are formed by separate genes in the

determines your EAP type. |

Q: Now, as I understand it, Item No. Al through A5
on your iist were not comparable or compatible with ﬁhe deféﬂdant‘
blood type, is that right? | | o

A: A5 I could not determine the blood type._'Al
throﬁgh AL were not compatible with the defendants. Weil, AL T
could not determine the EAP type; Type B c§uld be a combination
of O and B, but of coufse, I cannot say that. The only thing;
I could determine that it was B so we can séy that Al through A3
were not compatible with the defendant's blood type. |

' Q? Item A6 you could identify it only as humannblood?.
At That's right.
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Burton - Cross

Q: And Item A7 only as Type O which you say forty-five
percent of the population has..,. | |

At Yes sir.

Q¢ ...is that correct? So actually all the itgms that

-you checked that were taken from Mrs. Pond's residence with

exception of the blue'Jean'Jacket werse eitherlinconclusngvor

they they were 3114-they were all either inéonclusive or not |

compatible at all with.the defendant's blood, is'that_corfgpt2::
AA: No, that's not. AL we don't know whether it is a

fcombination or not. A5, of course, I could not determine that

Type or A6. |

Q: Buﬁ you say it is inconclusive?

At Right. A7 is compatible or consistent with.yhé ‘
defendant's type. A8... - |

Q: Well, the way I phrased the question &ou may'or
may not know which items were taken from her residencé? :

At Oh, mo. I don't. o |

MR. BARKER: That's all. I don't have any further
questions. Thank you. ' | o

MR. NETTLES: I have no further questions. |

THE COURT: Let me ask you one question, Which Qf

‘these items were compatible with the defendan;’s blood type? )

- A On A7...
THE COURT: A7. | |
A: ...1s type O. This is compatible in the ABO
system. Type 8--A8, the EAP system is compatible with his. The
ABO system is not, but as I explained this 1s compatible with
a combination of the two or with a third persons.blood type, and
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Burton - Cross
that would be all.
THE COURT: All right. Any other questions?
MR. NETTLES: No further questions. _
MR. BARKER: Can I clarity something I-with the risk

of being redundant. You saythat in Item A8 that the EAP systemfw

is compatible?

A: Yes sir,

Q: Or is it Just a possibility that you could have a

combination of types? |
A: In other words, you're asking cowuld we have 8
Type C and a Type B and--would give us a Type CB?
Q: Is that what you're telling me?

At No. The EAP Type itself in No. 8 is the. sama as.f; |
the EAP Type of the defendant. Now, I don't know whether_it is |

a combination or not., I cannot tell. The only thing I'cén-* ‘
determine that I got the same results as I would from a.blood -

sample that was Type CB in the EAP system.‘ I did mention that
if we would mix Type B and Type CB both in the EAP system, the
" result would be the same as I got for the EAP system in-Nof'S.

MR. BARKER: All right. Thank you.
" MR. NETTLES: Do you know what percentage of the

population has Type C in the EAP? |

A: Type EAP-CB you mean?

MR. NETTLES: Right.

At About five percent. ' - ~

THE COURT: All right. Any further questions?

MR. NETTLES: No sir. This witness may be excused.

THE COURT: You're excused.
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MR. NETTLES: I would like to recall Mr. Bradshaw.

Police Officer, Wesley E. Bradshaw, being recalled to

the stand, testified as follows:

DIRECT EXAMINATION
BY MR. NETTLES:
Q; Mr. Bradshaw, you said you recovered éxhibit—*the
flashlight. It is right in front of you. Where was that

-recovered in that apartment?

A: In Mrs. Pond's bedroom.
Q:  Where in the bedroom?

A: In between the--her bad with standing—ﬁher bed--the.

head of it was west so standing at the foot of it was on the right
hand side in between the bed and the wall.
Q: Does 1t show in any of the pictures?
A No. - -
Q: How far from the back door was the flashlight
found? | | )
A: Well, you have to go in the bgck door comé'into
the living room and get in Mrs. Pond's bedroqm. o |
Q: After July 13th, when was the‘first time you saw:
Mrs. Pond? -
- A: I went up there on the same day she was admitted _
to the hospital on the 13th of July,and I went to see her again
on Tuesday, July 15, 1975, On Friday, July 18, 1975, I took
some piétures up for her to look at.

Q: On what day was that?
84
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At On Friday, July 18, 1975. On September 19, 1975,
I went to Richmond Memorial Hospital in Richmond and she was in
no condition to be talked to. |

| Q: When &ou saw her on July 18, did you have any

conversation with her? '

A: I went to her room and asked her how she was 
getting along.

| Q: What did she tell you?

MR. BARKER: Objection. |

THE COURT:_ How she was getting along, do you object
to that? All right. Objection sustained. | |

MR. NETTLES: Your Honor, we intend toIShéw-a state-
-ment she made--make it admissible under the dying;deélaration...

THE COURT: On July 18th?
MR. NETTLES: Yes sir.
| THE COURT:_ What have you got to say about it,
Mr. Barker?
MR. BARKER: I would obJject to anything that she said
as being hearsay. Certainly July 18th is far to remote ££d@ thé
time of death to be a dying declaration. : | |

MR. NETTLES: Your Honor, we submit that she thought'

she was going to die by the 18th.

‘THE COURT: 'How can you submit it without proof of ip?

MR. NETTLES: We want to--that's the purpose of the
question. | o ,

THE COURT: How was she feeling? All right, you can
describe her condition at that time. Arevyou in a ppsitidnvto

give her mental state?
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| ‘thought her condition was is by her statement,

'Bradshaw - Recall

 is that admissibility is personal of what the victimlthought'her‘

the defense any upportunity to show any kind of prejudice or any

A: The cnly thing I can tell is what I sw.

THE COURT: What you thought?

A: What I saw.

THE COURT: Go ahead and tell what you saw. .

MR. NETTLES: The question of the dying declaration

condition was.
THE COURT: That is true.
MR. NETTLES: The only way we can prove' what she

THE COURT: Well, I'll permit it only for that purpose-ﬁ
not as to the question of guilt or innocenoe of the accused.
Q: What did Mrs.‘PQnd tell you? L
A: On the night that I carried the pictures up ﬁﬁére;.¢
MR. BARKER: I'm sorry, I didn't hear what you séid. .
A: On the night that I carried these pictures up
there Mrs., Pond looked ate=I told her that I had brought some
pictures up there, and I would like for her to look at them and
take her time; I hdd plenty of time, and she looked at them and..«
MR. BARKER, I object, Your Honor, to any identificatio#
of any pictures whatsoever. That is hearsay. 1t does not give‘

the defense any opportunity to cross examine. It does nptvgive

kind of bias that might have taken place and it is inadmissible
for identification purposes.

| MR. NETTLES: Your Honor, we think it 's admissible--
number one, under what we said is the dyingiupclaration but also

under the verbal acts doctrine in that he can describe what
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Bradshaw - Recall
actions she took.

THE COURT: Verbal acts doctrine--now tell me what you
mean by that? |

MR. NETTLES: Well, we intend to describe what move=

‘ments that she made when presented with the picturas? _

THE COURT: Where in the hospital?
MR. NETTLES: TYes sir.

THE COURT: I'm not going to permit any idontification‘v

there at the hospital. The pictﬁres presented. Now, I'1l let -

hyou go into any kind of proof you have if she mede a dying_

declaration, but the evidence bhefore the Court is thaﬁ éhe was
severely beateh on about the 13th, I believe.

MR. NETTLES: That's correct. .

THE COURT: And she went to the hospital and she lived
to sometime in September and unless you ¢:n bring iﬁ-a_Déctqr
or someone thers at the hospital that .could cleafly-tell ﬁhe
Court that she made that staﬁement_under impending'féeling of
death, I don't think it's admissible; Mr. Nettles. . |

MR. NETTLES: We aren't prepared to do that, We'll
withdraw 1t. I'd like to have a recess, Your Honor. f

THE COURT: All right. We will take a five-minute
break., '

MR. NETTLES: I would like to recall Mr. Harrison.

. THE COURT: Have a seat, Mr. Harrison. o
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Police Officer, William G. Harrison, being recalled to
the stand, testified as follows:

DIRECT EXAMINATION

BY MB. NETTLES: | |

Q: This is the witness, Police Officer, w1111am G. |
Harrison from the Town of Waverly. Mr. Harrison, you said that
you saw the accused Leon Turner on Sunday, July 13th, is théﬁ
gorrect? | | |
t A: Yes sir,

Q: What time was that? |

A: It was approximately betweeﬁ threa'and_four'o!glogk
that aftermoon. o

Q: That would be P.M.?

: Yes sir.

Q: On that day was he arrested?

At Yes sir. He wés arrested that day.

Q: What was the charge?

MR. BARKER: Objection.

MR. NETTLES: What?

MR. BARKER: I object to the evidence of him testifying

to any previous acts or charges against the defendant being

irrelevant.

MR. NETTLES: May it please the Court, we intend to
show from the records of this Court of Mr. Harrison of anqther
offénse that occurred approximately at the same time as this.
would show the acéused in the vicinity of the Mary Pond résidencg.

THE COURT: What probative... |
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MR, NETTLES: To show that he was near the sCené'of

i this crime.

" THE COURT: . Just by his arrest?
MR. NETTLES: By the commission of smother offeﬁse
in the vicinity. | |
THE COURT: I think the objection is well taken as to
another offense. Yes-—objection is sustained. |

- Q: When you first arrived at the scene, did you have

occasion to see Commonwealth's Exhibit AlO--the flashlight?

A: TYes, I did.

Q:  Where was that? ,

A: It was lying between the bed and the dresser or
the closet door. | |

Q: Could you show on the picture where it was located?
I show you Commonwealth's Exhibit 6--a photograph which is |
writtennathe front of which is written her bedroom and ask if you
can point out where the flashlight was recovered?

A: The flashlight was recovered on this side of the
bed over here which I don't have a photograph... ,

THE}COURT: That is the back side of the bed as looking
into the photograph?

A: Yes sir.

| THE COURT: Was it in the position standing on the red

portion of the reflector or was it down? “

A: I think it was laying down.

Q: Exhibit A5 is entitled bloody blue Jacket-~where
was that found in the apartment? | |

A: That was found in the picture of the kitchen. It.
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Harrison - Recill
was right there at the entrance of the kitchen.

Q: I show you Commonwealth's Exhibit L and ask if you
can point out that?

A: This picture here was'taken from the kitchen
leéding out to the back porch.. Up on this end was another door |
leading into the living room and the coat was found rigﬁt ﬁhefe
as you're leaving out the kitchen. On this end of the kitchen
and that door came to the porch, |

Q: I show you Commcnwealth's Exhibit‘No.VS, a photo=
~'gr:s:tph which purports to show a telephone, a white lamp, and a
name file and ask you if those items shown in the piciure ére
Exhibits All and Al3 and A8 entitled & black telephone bggg;
AlZ2, a white lamp base; and All, a name file. |

A: TYes sir. All three of them. The telephone.,.

Q: That was before they were moved?

A: Yes sir. This 1s the same position we found them
4in. _ |

MRT-NETTLES: I have no further questions of this '
witness. | o

THE CéURT: Any questions?

MR. BARKER: No, Your Honor, no questions.‘

THE COURT: I believe that when you went in and

ﬁ examined theroom you did not move the flashlight?

A: No sir.

THE COURT: That was when you told Officer Barnes to
seal the room and not permit anyone to come in?

A: The whole house.

THE COURT: All right.
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MR. BARKER: I have one question. You testified that
Officer Barnes was there when you gét back, but ybu don't know
‘what heée did during the meantime, is that right? |

A: When I was gone--no. _

MR. BARKER: No further questions. .

A: The room didn't seem to be movéd when I 1léft it.

THE COURT! All right. Anything further? |

MR. NETTLES: I have one other witness. Mrs, JohnS§n.

MR. BARKER: May it please the Court, when we left at

recess Officer Bradshaw was on the staﬁd. I have not had a

" chance to cross examine him.

THE COURT: You'll certainly have a chance to cross

examine him.

MR. NETTLES: Let me call this witness, and then I'11

call Officer Bradshaw for purposes of cross examination.v

MR. BARKER: All right.

The witness, Doris K. Johnson, after having béen‘duly

sworn, testified as follows:

DIRECT EXAMINATION
BY MR. NETTLES: | |
Q: Would you state your name for the Court, please.
A: Doris K. Johnson. | |
Q: What kin, if any, were you to Mary Belle Hollings-
worth Pond? |
A: I'm her husband's niece.

Q: I ask if you have or have not qualified in'any

N
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" Johnson - Direct

capacity on her estate?

A: Yes, I have.

Q: As such, has any watch come into your possession? |

A: No sir. _
MRy‘NETTLES: Answer, Mr. Barker.
| MR. BARKER: I have no questioné;
THE COURT: You may stand aside.
MR. NETTLES: I would like to call Mr. Bradshaw for

purposes of cross examination by Mr, Barker.

Police Officer, Wesley E. Bradshaw, being recalled to )
the stand, testified as follows:

CROSS EXAMINATION
BY MR. BARKER:

Q: Sergeant Bradshaw, when you arrested Mr; Turner--1 

took him into custody, what items did you--physical evidence did

you take from him at the time of the arrest?
A: At the time he was picked up and questioned en two
different offenses--at that time a yellow shirt was taken. |
Q: A yellow shirt was taken from him?
A: Right. N |
Q: He was weafing the yeliow shirt at the time?
A: He was. - .
Q: At what time was this?
A He was picked up and taken to the Town Office
around 4 p.m. in the afternoon.

Q: Of what day?
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Bradshaw - Cross
A: July 13, 1975. |
Q: How about Items A6 and 7; they're the two shirts,
Neither one of those shirts were taken from the scene, is that
correct? | _ |
A: The yellow shirt was taken off of him because at
the time that he}was'picked up I had information that he had cuts
on him by an informant and when... |
' Q: My point is thet they were not found at the‘acene.
Neither one of thoée two items of evidence were takgn from-fhe
écene, were they? :
A: "Not at.the scene,
Q: Where was the other shirt taken from?
¢ His brother went home and brought it to tbe Tpﬂn
Office. | | -
- Q: What other physical evidence did you take at‘tﬁat'
time? | _ ' | |
A: I didn't take anything but the shirt. He left a
pair of overshoes in the office there. I told him he cOnldfput
them back on,but he wouldn't put them on. o
Q: Did you take anything--any glassksampleS?, |
A: T took some fragments from his shog&—-boﬁﬁb@AQf
his shoes and the sole, it looked like glass fragments. |
Q: Did you get any report back on those?
A: I did. |
Q: Were theyvinconclusive or identified asvnot—-as
being negative and mt pért of the..; |
At Grain sand. |

Q: So it was not glass?
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ﬁ Bradshaw - Cross:

A: No.
Q: Did you ever recover a watch of any sort?
A: I did not.
Q: Leon denied this to you when you questioned him,
did he not? | B

A: At the time I questioned him, he denied knowing
anything about 1t or going to the house, and I told him that I
had some evidence that I was going to submit to the labergtory
for latent fingerprints, and he said I could carry anything i
wanted to up there, that I won't going to find nothing in there
with is prints on it. |

MR. BARKER: I don't have any further duestions.

- THE COURT:  Anything further on this, Mr, Nettigg.

MR. NETTLES: No sir. .

THE COURT: You're excused. o

MR. NETTLES: That's the Commonwealth's case, Your
Honor. | . | |

THE COURT: Your first witness.

MR. BARKER: May it please the Court, at this point I

would make a motion to strike the Commonwealth's evidence,

There must be a forcible--you've got to show a forcible taking

of money or goods from somebody. They have not presented any

We Just have @ missing watch. We have a situatioh vhere we don't
know where the watch is. We don't know when the last piﬁE'was
that the lady even had it on. She may have sold_iﬁ.i She may
i have given 1t away. She may have disposed of it. It may have

94

particularly the robbery charge. Robbery is a commqn-law”qrfenﬁé.

corpus delicti. We don't have any watch recovered frdm-Mr;_Turnem
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; been completely thrown away. There has been no showing at all
4 '

that Mr. Turner had anything to do with this missing watch, and

I would move to strike the Commonwealth's evidence on that charge
in particular, and the other two charges the evidence 13 so
flimsy that I would-~-also there are holes in each piece of
circumstantial evidence that has been presented here and there
afe things that are unexplahed as the Comﬁonwealth has not com—
pletely beyond a reasonable doubt isolated all'theoriés of
innocence and left no room to feel that there is anything but
guilt. I understand ihat this is not on a-mobidn-tqlgtriké. Ve

don't have a reasonable doubt, but I don't feel that’thé evidence

any kind of conviction even taken as being true. - -
| THE COURT: What have you got to say about-the-robbery 
charge, Mr Nettles? I'm not concerned about the other two. |
There's no evidence that anything was taken out the apartment."
I know it is difficult to prove where the lady has passed away,
died.- . : . | |
t MR. NETTLES: We feel that we have shown ahrobbery.
The fact that she had the watch on that afternoén, That she had

she did not have a watch when she came to the door that night

Eé to Mrs. Bacons. We think certainly and one has not been recovered

since then--is sufficient to show the watch was taken from her
during this altercation,

THE COURT: All right. All motions are overruled at
this time. TYour first witness. | o

MR.fBARKER: I call Mamie Lee Jones.

: 95

that the Commonwealth has put on here to this point would sustain ‘

on one previous occasion worn the watch to bed, and the fact thAtv
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where you live?

The witness, Mamie Lee.Jones, after having been duly

sworh, testified as follows:

DIRECT EXAMINATION
BY MR. BARKER: |
MRS. JONES: When I laid down to...
THE COURT{ Answer Mr. Barker's questions.

Q: Mrs. Jones, would you state your name and tell us

A: My name is Mamie Lee Jones, and I live oh_Wi}kins_
Avenue. | |

Q: Where? Robert Wilkins Avenue in Waverly.

A: Robert Wilkins Avehue in Waverly, Virginia.

Q: Are you any kin to Leon Turner?. B

A: No. We don't have no relation.

Q: Did you have occasidn to see Leon Turner on
July 13th? | |

~ A: Well, I see him... |

MR. BARKER: I want you to tell the Judge now. You

told me, and I went him to hear it. B | o

=

When I laid down it was raining 8o I want to sleep,

- and when I was laying there somebody knocked. He woke me up so

I got up and went to the door so that was Leon, and he said Miss
Mamie let me come in out of the rain, and I turned him in. So
he sat down,and he went to éleep, and when he woke up, he went
home like he told me. He told me he was going home,

Q: What time was it'Leon came?

A: I can't tell you what time it was but...
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Jones -~ Direct

Q: Wase it light? Was 1t dark?

A: It was dark when I opened the door for him, but it
was light when he went home. That's all I know. |

Q: TYou got any idea how long it was?

A: No sir. I cen't tell you how long 1t-waé. 'I
don't know. I had been sleep.
o Q: But heé was there?

A: Yes. He come there.

Q: Did you see any watch? ‘

A: No sir, I didn't see no watch or nothing, He,'
didn't have nothing I'd seen. If he did, I didn't see it,

MR. BARKER: All right. Answer Mr. Nettles please.

CROSS EXAMINATION
BY MR. NETTLES: |
Q: How long have you known Leon?
A:  Sir?
Q: How long have you known him?
At I've been knowing Leon since he was smallg.'.
~Q: Has he ever made any threats on you? o
"At  Well, no sir, not here létely, he ain't. When he
" come td the door, he didn't say nothing to me.
| Q: Didn't say anything to you?

A1 No, nothing but he say Miss Mamie he says let me
come in out the rain. So he slept around going home'so7he.went
home. |

Q: ~You saw the blood on his elbow didn't you?
A: Sir?

g7
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Jones - Cross

Q: You saw the blood on his elbow?

A: No, I didn't take notice. I ain't take notice
the clothes he had on. You know how a person is when they is
Just waking up. I just got up and opened the ‘door for him and
told him he could come in the house cut of the rain.

CQ: He had been in your house and slept like this many
" times? |

/

the chair and went to sleep.

MR. NETTLES: . No further questiohs. v

THE COURT: Next witness. Have a seat there, Your
next witness. | _
| MR. BARKER: James Turner. You're nof Jémes, ia
dames Turner in the courtroom? Your Honor, the defense rests.

THE COURT: No other witness?

MR. BARKER: That's our case, Your Honor.

THE COURT: All right. Do you care to argue the

matter, Gehtlemen?

MR. NETTLES: We submit it, Your Honor. We feel like

we have shown our burden in three cases. | o
MR. BARKER: Your Honor, I renew my motion to snrike
on the rdbﬁery charge. It is not... |
THE COURT: Motion to utrike on the robbery charge 1s
granted. As to the other two, they are overruled.
| MR. BARKER: Your Honor, I would like to reuiew‘the

evidence that...

THE COURT: All right. Can you explain to me how the
defendant's fingerprint wa:s found on the flashlight within the
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found in the house where this tremendous assault occurred, and

they have been positively identified on this chart by some

Ponds or Leons., There is a third person in this. At 1east; a

house with all the blood stains that are on 1it.
MR. BARKER: Your Honor, I doh't think that the defense
has to explaln that. I think the Commonwéalth... |
THE COURT: 7You don't so far as the Court is concarned
that's better than any personal identification of the accused on
those premises. Fingerprints do not lie. ' e
MR. BARKER: Your Honor, the Commonwealth has not
shown that that was Mrs. Pond's flashlight. o o
THE COURT: Didn't have to be her flashlight, It was

eleven different points of identification. The Court has examinec
those points of identification. It is good to have an expert,.-
but you cén notice and see how well they match up with the
defendant's right little finger. - |  .

_MR. BARKER: Your Honor, I give for the sake of
argumenﬁ to say that it is his fingerprint. The problem is how
did the flashlight get in the house. Did the'fiashlight‘get"in.
the house because Mfs. Pond bought the flauhlight and carried it
in the house or did it get in the house because somebody else
carried it in the house after Leon had handled the flashlight.
Now the fingerprint expert also said that there were other.
fingerprints in there that he did not identify as elther Mrs.

third person...
THE COURT: Mr. Barker, in any household there will be

hundreds of fingerprints in the house. I'm satisfied that in my
household there are hundreds of different fingerprints., My
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understanding is that they might last for weeks from the experts
I have heard, but the fact that the other fingerprints in that
household; we're not concerned about those persons. The facts

as I have heard the case here today--Mrs. Pond went td the next

"door completely bloody, horrible assault made upon her and asked

for help from the Bacons. They'immediately carried her doﬁn to 
the police headquarﬁers wherein she was glven aild by the reécue
squad and carried to the hospital and immediatély Deputy Harrison
went to the premises and found this flashlight withih fifteen
ﬁinutes after Mrs. Pond was carried to headquarteré. He
immediately sealed the premises with Officer Barnes. When'

Mrs. Bacon went back to the premises Officer Barmes wouldn't let
her into the premises until late that afternoon when the premises
were cleaned up. This flashlight was in those premiaes.._.

MR. BARKER: Your Honor, it is not my...

THE COURT: M. Turner testified to Officer Bradshaw
6r stated to Officer Bradshaw you will not findrmy~finsér§rints‘
on the premises. He did find them on the premises. ,SO—fér és
I'm concerned circumstantial evidence of fingefprints 1s'the
best means of identifying that this defendant was on the premises
and committed this assault. Even today you cgn see the blood
that was left on it, and I rather imagine the blood stain through

which the fingerprint was tuken helped to preserve it, but go

. ahead N

MR. BARKER: My argument, Your Honor, is not that
something ghastly did not occur or that this flashlight wasn't
there at the time that the Officers went.there and found it or

I'm not saying that somebody went in and put it there. I'm
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i be picked up at any time, put in a pocket, transported and as

saying that with something as mobile as a flashlight,that can

you said can be--a fingerprint can last for a long time. It is
not inconceivable snd the Commonwealth has not presented any

evidence that would link Leon with that flashlight bther;thah

- the fihgerprint; Now sometime in the past he may.well have
handled that flashlight., We don't know whose flashlight'that_is.
It was found in the home of Mrs. Pond. No question about that'
‘with his fingerprint on it, for the ske or argument on that,

But how did that ilaghlight get there. He could have haﬁdled
that flashlight and somebody else picked it up and carried it in
there and left it. And the Commonwealth has not excluded that
theory, and I think the other fingerprints that are in %hefhom@
helped my theory as to what and may have happened. We are
arguing a reasonable doubt, and there is alreasqnable doubﬁ as to
whether he 1s the man that carried that flashlight-theravor~
whether he is the man that ﬁent in there and used Mrs. Pond's
flashlight. That's wvhat I'm arguing. The other evidencé:didn't
link him to that. The blood stains are either.inconclusi#e'or
they are not compatible with his. That's the_Commohwealth's own
evidence in here this afternoon. They have not excluded every .
hypothesis of innocence beyond a reasonable doubt. If 4t was a
lafge object, if we had something that couldn't be moved readily
and there was a fingerprint on that, that's a different argument,
but there are thousands of flashlights like that. They are easy
to handle. They zre easy to carry and anybody that is off
looking for or is going to go and commit something like this
could likely have such a flashlight. We've got to know where
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that flashlight came from and whose it was, and there isn't any
evidence &5 to that. The only thing that we've got is there's
a fingefprint on it and it was found in a certain place and
absent more that's not sufficient to convict this man beyond a
reasonable doubt. | '

THE COURT: Anything further?

MR. BARKER: No, Your Honor.

THE COURT: From what the Court has already sald that
there is no question but the fact that this defendant committed

'this assault upon Mrs. Pond which resulted in her death in
accordance with the testimony of the Chief Medical Examigar. The
' Court finds the defendant guilty of murder in the first degree

as charged in the...

MR. BARKER: May it please the Court, I would ask fOr_;

& pre-~sentence report.

THE COURT: All right, stand up, Leon Turner. Upon
your plea of not guilty to the indictment charging you with the
murder of Mrs. Pond--Mary Belle Hollingsworth Pond, the'Court
finds you guilty of murder in the first degree as charggd in the
indictment., Upon your plea of not guilty to the-indiCQﬁﬁnt
charging you with breaking and entering in the nighttime the
dwelling of Mary Belle Hollingsworth Pond, the Court finds you'
guilty as charged in the indictment. |

On motion of your counsel, the Coﬁrt will ordef a
pre-sentence report returnable to the first day of the next term.
Does that complete the docket?

MR, NETTLES: Yes sir.

THE COURT: Court is adjourned.
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féfinding of the Court in the other mitter?

THiE COUNY:  What ic this - o moeticn to cet aside the ;

MR. BLRKER: Yes, Your Honor.
THE COURT: VWhat is the basis of the motion?
MR. BARKER: The base of the motion is thct the verdict

was contrary to the law and the evidence in thst there was not
sufficient evidence presented at trial to convict Mr. Turner
beyond a reasonable doubt, i.e. that one fingerprint on ehe
fla,hlight found at the scene but otherwise unidentified is not
sufficient to find him guilty, particularly in. light of the fact
that there were other fingerprints that were identifiable but not
assigned to anyone there at the scene. o
THE COURT: Is thet the basis in essence of the motion

Lo set aside the finding of the Court?

MR. BARKER: Yes, Your Honor. P

THE COURT: Motion is overruled. And you h:ve explained
to him his_right to appeal to the Supreme Court?
| MR. BARKER: I h¢ve, Your Honor, and he has indicated'
he does want to appezl,

THE COURT: Will you «id and assist_him in attempting

to perfect'the appeal?
MR. BARKER: I will, Your Honor.

THE COURT: 411 right. Put an order on to that effect.
CLERK: I &lready h:ove.

103



	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039
	00000040
	00000041
	00000042
	00000043
	00000044
	00000045
	00000046
	00000047
	00000048
	00000049
	00000050
	00000051
	00000052
	00000053
	00000054
	00000055
	00000056
	00000057
	00000058
	00000059
	00000060
	00000061
	00000062
	00000063
	00000064
	00000065
	00000066
	00000067
	00000068
	00000069
	00000070
	00000071
	00000072
	00000073
	00000074
	00000075
	00000076
	00000077
	00000078
	00000079
	00000080
	00000081
	00000082
	00000083
	00000084
	00000085
	00000086
	00000087
	00000088
	00000089
	00000090
	00000091
	00000092
	00000093
	00000094
	00000095
	00000096
	00000097
	00000098
	00000099
	00000100
	00000101
	00000102
	00000103
	00000104
	00000105
	00000106
	00000107
	00000108
	00000109
	00000110
	00000111
	00000112
	00000113
	00000114
	00000115
	00000116
	00000117
	00000118
	00000119
	00000120
	00000121

