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WIS A. MARTIN, Jr.
TTORNEY AT LAW ||
RLOTT.L'SVILLE. VA, .

22001

: Hampton Virginia 23369

Infant Beneficiaries, now born or as yet

7/

ANNE MUTTFR WOODWARD HAGEMANN

360 Shelley Court,

Ir LD’I‘CHJ R D, W()ODWARJ), JRR.

107 H Street

San Rafael; California 94901
‘Complainants

BILL TO |
CONSTRUE WILL

NATIONAL BANK AND TRUST COMPANY,
Administrator, c.t.a. of the Estate of
. Mildred Hart Woodward, deceased and
Trustee u/w Mildred Hart Woodward,
- deceased
123 East Main Street
Charlottesville, Virginia 22901

MALCOLM P. WOODWARD
1006 Rugby Road
Charlottesville, Virginia 2290"

unborn, under ARTICLE EIGHT of the will
of Mildred Hart Woodward .
Defendants

N Nt N e e e e e e e e e e et e’ e N’ e e e S S e S e e S S

To the Honorable George M. Coles, Judge of said Court:

Your Complainants respectfully represent as follows:
(1) That Mildred Hart Woodward died in the City of Charlottesville,
Virginia, testate, on February 13, 1971. Her will was duly probated in the

Corporation Court of the City of Charlottesville, Virginia on the 16th day of

'March; 1971, Fletcher D. Woodward, Jr. and Malcolm P. Woodward, the

Executors named in said will declining to qualify as such and, at their request,

National Bank and Trust Compény, Charlottesville, Virginia, qualifying as
Administrator, c.t.a., as will appear from an order of probate and qualifica-
tion recorded in the Clerk's Office of said Court in C.O.B. 36, p. 178. Said

will is recorded in the Clerk's Office aforesaid in W.B. 15, p. 61, a copy
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thereof being filed herewith a.s Exhibit "A",
(2) That your Complainants, Anne Mutter Woodward Hagemann and
Flet‘cher D Woodward, Jr., and the 'Defendanf, ‘Malcolm P. Woodward,‘ who
are named as beneficiaries in said w111 are the children and only heirs of the
said Mildred Hart Woodward as Vwill appear from a list of heirs filed in the

Clerk's Office aforesaid in W. B, 15, p. 68.

(3) That by ARTICLE EIGHT of said will the testatrix devised her
residuary estate to Natlonal Bank and Trust Company, Charlottesville, Vlrglmc_
for the benefit of her children, | Fletcher D. Woodward, Jr. and Malcolm P.

Woodward and thelr children, now born and as yet unborn upon such condi-

tions as are therem set forth

(4) That under paragraph three of ARTICLE EIGHT of said will the
funds established by said ARTICLE EIGHT are to be distributed as therein

provided when the youngest living child of each son of the testatrix has reached |

twenty-five years of age.

(5) That the provisions of ARTICLE EIGHT of said will violate the

rule"a'ga’.inst perpetuities and are, therefore, null and void and of no effect, as
a conseqne'nce of which the testatrix died intestate as to her residuary estate
which should be distributed in equal shares to her surviving children, the said

Anne Mutter Woodward Hagemann, Fletcher D. Woodward, Jr. and Malcolm P.

Woodward.




A. MARTIN, Jr.

RNEY AT LAw

,WHEREFORE, your Comp_laihanté pray ‘that Natibnél Bank ‘and Tfust
Comp‘ariy; AdminiStrator; c.t.a., Malcolm P. Woodward and the infant
defend'ahté now born or as yet unbofn be made partieé defendant to this bill. and
be required to answer ‘the same, but answer under oath is hereby waiire'd; that
a'guérdiah ad litem be appointed for said infa'nt defendants; that the will of
Mildred Hart Woodward .be'con'strued, that ARTICLE EIGHT thereof be declared

null and void and of no effect as violating the rule against perpetuities, and

that as a consequence thereof it be declared that the testatrix died intestate as
t§ her ;'esiduary estate which should be distributed in équal shares to her surf
viving children, Anne Mﬁtter Woodward Hagemann, Fletcher D. Woodward, Jrt
'énd Malcolm P. Woodwgrd; énd that your Complainaﬁts may h:;lve such further
and general relief as the nature of ‘their case may require.
ANNE MUTTER WOODWARD HAGEMANN
FLETCHER D. WOODWARD, JR.

By Counsel

/n&/’ /

Lewis A iMartm J7l, Counsel for
Complainants

415 Fourth Street, N. E.

Charlottesville, Virginia 22901

F‘ILED/\?J/‘////// 50/ /7 /774

CARL B JHENNRICE, CIERK




" EXHIBIT A ,'
" LAST WILL AND TESTAMENT

R " "1, MILDRED HART WOODWARD, of Charloitesville,
' 'Virgihie, ~do hereby make, puhhshand declare this to be my 1ast,
. will and testament, and I hexjeby_ revoke any and all testamentary o

RN

. writings by me at any time heretofore made, B

ARTICLEO\IE T
All mhe1 itance, cstatc and successmn taxeq payable by '_.'

~ reason of my death shall be paid out of and chargcd generally R

3 ;awamst the prmmpa‘l of my reqxduary estate w1th()ut re;mburse- S
b ;ment or contnbutmn trom any benefxcmr)‘:, or- from any other
person o R /’#_ .
o ARTICLE TWO | | |
Iglve uiito my employec, STUART KEN\IY 1f hel - 7".*‘.? .~ C—
L shall survwe me the sum of Q5200 OO ' o v‘
'B. I glve unto CHRIST EPISCOPAL. CHURCH
B “':_CharIOttesvﬂle V1rg1ma the sum of $SOO OO |
v . C. I gwe unto my friend, HERBERT A. DONOVAN the .
sum of $500 Q0. If he dvoes_ not surv;ve me, I give the same 'tmto‘

"’hls wife, MARION K. DONOVAN, and if she does not survive me, .

: equally unto the1r ch11dren -

[

D I glve unto WILLIE LILIA RAGLA\ID, ;f bne Shai.

survwe me the sum of $300 OO



ax txcles 11sted respecuvely, thereon Iexpress_l__y_,mcorporate“:":..:_‘;_-'

- sazd lxsts 1n thls wm by reference

e value of $10, OOO OO based upon the appraxsal made for estate tax

be mvn:ed

. this W111 and I nge unto che persons mcluded on saxd hsts the

take ar txcles of tangxble personal property from my home to the

“auction to Wthh only such persons as my executors shall select shall

 ARTICLE THREE

I have lodged with' this will lists of certain rangible personal o

a propcx ty togcrher thh the names of the persons to whom I leave the

e T

qame Thcse llsts arc in custcncc at thc txmc of thc cxccutxon of g

o g o
v em

'ART-}CLE FOUR *

1 nge unro each of my chxldrcn the right to selcct and to. .

purposes. If more than one child selects any one piece, my

exccutors shall decxde the issue by lot. If, after the provisions = .~

o N made in ARTICI_.E THREE hereof the remammg tanglble per sonal
‘property doss not appraise for as much as $30, 000,00, my children

el sh'a'll divide ghg‘;_.éémq as nearly equallyas m.ay,be practicable,

ARTICE 3 TV

A. As soon as practicable after my death, my executors

- shall dispose of my remammg tangxble personal property at a prlvate |

~ -

-~

- B, My executors shall sell at public or prlvate sale;.as

- soon as pracmcable after my death any and all real estate which I

© ey own at the time oL my death, - e

~ The proceeds of such sales shall be added to my residuary

estate, - - .. D R %



prac.ueahlc to makc ,arrax. £ mcms for che markm;D of and for thc, R

L pexpctual care ; and maintenance of the gravcs of my gx andfathet TR

' ‘Z'ZAnne Mutter Woodward Hagerman as follows

- o (1) The income of the trust shall be paid to my saxd o

., . balance of 'che‘fon'd. Should any of said grandchildren die before . |

'A.RTICLAESIX S AR

1 dxrect my executors as soon after my death as may be

.. and &1 andmocher, Thomas Joscph Macon and Anna H Macon in Lo .
Hollywood Cemetery, Rxchmond Vu gmxa, as thcy m th oir dxs- S
| cretion, may de_t__ermme. , '

.. "‘. J .

ARTICL E SEV EN

A [ nge unto Natfonal Bank and Trust Company, -

i Charlottcsvxlle, anxma thc qum of. Tcn Thousand Dollarq

.'($10, 000. 00) in trust for the benefxt of the chﬂdren of my daughter

- . [P

' '.;.’E"v:-'daughter Should she die before the trust is termmated the:
- -'..'.'mcome shall be pald equally to such of her children as have non e

";;'-'reached the age of 21

(2) On the 21st bxrthday of my- grands,on Andrew G..

p Hagerman, the trustee shall dfstnbute Unto h1m four tenths (4/10)
P OL the prmcxpal of the furd as then constfcuted m fee sxmple Upon :f_':‘ R ;
the .215t‘ bxrthday of ‘my granddaughter, Sarah D. Hagerman, the -
"!:.;:i_f'.trus‘tee shall d,istribuce unto her one-half of the principal of the fund -~ - ** -
o as then constituted, and upon the.21scl birthday -of my.grahdsoh, |

" Christian D, Hagerman, the trustee shall distribute unto him the = -

. *" reaching the age of 21, his or her portion shall be continugd in trust

. or divided (as the case may be) between the others, in the above pro-

portions, - - . S o |



~ ARTICLE EIGHT :
I nge dcvlse and bequeath a11 the rest,’ re51due and remain-

| dez of thc propcuy of whxch [ may dte scxsed and possessed or rto .

'WhﬂiCh I may bé ent’itled in any way‘ at the-ti.me of my dcath, .incl‘-ud-.j :
. © - ing lapsed and v01d legames, if any, unto Natxonal Bank and Trust
" _‘ Company, Charlottesvxlle Vtrgnna to be dxvxded into two cqual ; |
f““ds' one for my son, FLETCHER D. WOODWARD, JR., and Lhe.i_,' FIRT
0 other for my son, MALCOLM P, WOODWARD ‘Each such fund L
shall be held and. dxsposed of as follows s _ :
| '}l. While exther son.of mine has llvmg chxldren under the
""":.,."-j:age of twenty-ftve years the trustee shall pay the income of thag .

o fund to.such son of mme or, if such son of mine is not hvmg, the

S trustee shall use s0° much of the income of his fund for the reason-.' PR A
able support, comfort and cducatxon of his’® survxvmg wife and
- children and.m such proportions as the trustee determmes to be -

xS ~,'~;:"requ1red for those purposes

2. Whenever the trustee detefmmes that the income of

. -any income beneflcmry from all sources known to the trustee is not..
_,suffxcxent for his reasonable suoport comfort and educatlon the

L -_ "trustee shall pay to him, or use for his beneflt, 50 much of the

" 'prmclpal of the fund from Wthh his income. 1s derxved as the trustee =

o~

determxnes to be required for those purposes. ) ) e

e




3. When the youngest living child of such son of minc has

.. reached age twenty -five years, ‘that trust shall end and the fund shall
: be dxvxded one- thxrd to such son of mine and two- thxrds equally 1o hxs

to then hvmg descendants p 79 smpes Should such son of mine not

- then be hvmg, the whole of the fund shall go to hxs thcn hvmg, desccnd- -

ants, per stirpes.s © L a T o L

e

4, Should any son of minc have no ¢hildren who rcach

S ;thc age of twenty -five ycars, that son's share shall upon the

death of his last survxvmg chxld go in fee simple to such son of

" mine, or if he is not then living; shall be added to the other fund

B shall dxstrxbute his fund to hxs then living desccndants PCI StlfP39

' ; estabhshed in thxs Artxcle and held and dxstrxbuted as provxded

(-

herem

5 Should exther son of mme predecease me, the trustee

<

6 NOththstandmg anythmg, in this mstrument to the con- - .

.trary, if any descendant of mine is under thc age of twenty one
- - .
. ~years when the trustee is directed in the foregoing pxovmxons of. thxs

' '«-f__mstrument to dxstrxbute to h1m any por tion of the prmcm:ﬂ of the

* trust property, hxs portmn qhall xmmcdtatcly vest in 1ntcrcst in him

vmdefeasxbly, but the trustee may, in its discretion, withhold posscs-'

~ sion of it and hold 1t m trust for his bcnefxt untxl he attains that age. '

. In the meantime, the trustee shall use so much of the mcome -and

T prxnc1p31 for hxs reasonable support, comfort and education as the R

trustee determmes to be required for those purposes




his parenr, guardian or to any person With whom he is resxdmg,

7 The trustee shall not be iequii ed to malxe any actual

physieal diVision of the trust funds excepi when necessary tor dis-
: tributions- of principal buc may, in iI;s discretion, keep the 'trusts
N .m one or more consohdaced fund

8. Notwmhstandmg the foregoing, if any portion of my

estate is in ariy conting ency capable of bemg held in trust for a lonoei

period than is per mitted by the law of the state of my domicﬂe or, if
in ai.y such contmg_,cncy the vestmg of any interest her cmdcr may

O\,(..Ul after the cxpiration of sueh pel mxssxve pcrxod thcn upon the

.aopemng, of any. such contmgency such por tion of my cstate ‘shall not

" be held in furthei trust but shall rathcr be *)aid over absolutcly

" 'to thc pcrson or persons to whom, and in the propmtions in whxch, R

such portion would ultimatcl go under the provxsxons hereof

'
R

ARTICLE NINE. -
- Al If-._srt .sny time any“person to whorp the trustec is'
K directed'.iﬂn this instrument to pziy any income is under legal dis- 5 ;':
.' ability or is in the opinion of the trustee incapablc of properly’ | |
;'_‘manavg.ing his. affairs, the trustec may useso much of'su_ch inc'omc.';.a C
for hi-s‘ support aiid*eeriifei't,as the trustee decer‘m_iiies..t‘o be re- _ '
o quired fer those pur.poses-.- | | |

‘e

B. The trustece may either expend directly any income or -
-, principal which it is authorized in this inscrumem to use for the

-, benefit of any person or may pay it over to him'or for his use to

2 .Without responSibility for its expenditure The trustee shail Wlth'

»‘

'hold any such .in‘co,me_notuso used and, in its discretion add it to

" principal. .9 S




ARTICLE TEN
| The trostee'shall, in addition to all ot_her power's graﬂted,?::ﬂi
: by Jaw, have all the oowers which are set.forth‘.i'n'Sectiott 64.1-57 .
of thc Code of Vtrgtma as the same now ex1sts, and such add1t10na1 |
.. powox s as may be mcludcd in any subsequcnt amendment thereto |

and so.xd Co_de;sectxoz} is incorporated herein in whole by reference.

 ARTICLE ELEVEN |
- nommate, constttutc and appoint my sons, I‘I ETCHLE R

D, WOODWARD JR and MALCOLMP WOODWARD cxecutors of

'l this W.‘l,lg_,t;; R P »’ '
A B Durmg the admunstz ation of my. estate, .my executors o

:1' . shall have all the powers and dxscretxons whxch are herem conferred S

-upon the trustee : - ‘ JRCERN

C. Should cither son for any reason fml or cease to act,v

v 'theocher shall act alone with all the powers:-a_nd dxscretxons.whxlchx'. S

" are conferred upon them joingly.

D. My said sons by their jointvactshall have the right at
- 'Aany r.i;ne. and'from 'time to time, to change‘the trustee by giving the _:_ ‘
actmg trustee thxrty days notxce in wntmg, ‘and to appomt a successor .
B corporate trustee ' ‘ .
o S . _ E ’I‘he trustee shall be entxtled to and shall pay unto 1tse1f

‘e

L commxssxons bascd upon its standard rates of compcnsatxon whxch

... arein effect at the times, respectwel Y, .of payment,’

IN WITNESS WHEREOF [ have subscribed‘ my name and.

) affzxed my seal to thxs, my last wxll and testament, thxs /s ﬁ day ‘

a,( @c 1971 ? B S

Lol . N VAR E
C T bwevdes . (ded e o (SEALY
' 40 . Mildred Hart Woodward o




- Signed, sealed, published and declared as and for

" her last will and testament by the testatrix, ML DRED
 HART WOODWARD, 'in our presence, and we, in her

; z‘-‘;‘_presence and in the presence of'each other and at
~her request have hereunto subscribed our names as

—

attesting W1tnesses the day, month and ye—ar Tast

. above. writcen. o | .

] . . X . .' o, . g . . " R ' L. ‘. o .. :
.. { . . ) L. / ; . R . T . S
g A q ‘.:" ] . B ', )




A o iy g it mees b Sam e L e e e

ANNE MUTTER WOODWARD HAGEMANN

and

 FLETCHER D. WOODWARD, JR., -
' -Complainants

V. - : : ~ _FINAL DECREE

NATIONAL BANK & TRUST COMPANY,

Administrator, c.t.a. of the

Estate of Mildred Hart Woodward,

deceased, and Trustee, u/w Mildred

Hart Woodward, deceased,
MALCOLM P. WOODWARD,
KATHERINE D. WOODWARD,
and ‘
INFANT BENEFICIARIES, now born or
- as yet unborn, under ARTICLE EIGHT

of the will of Mildred Hart Woodward,

Defendants
This cause came to be heard on the complainants' bill
to construe the will of Mildred Hart Woodward, the joint answer
~ of National Bank & Trust Company and Malcolm P. Woodward, the
answer of Katherine D. Woodward; and the answer of the infant
children of Fletcher T. Woodward, Jr. and Malcolm P. Woodward
by their gdardian ad litem, and on the memoranda filed by counsel
and was argued by counsel.
Upon consideration of all of which it appeafs to the

Court that Article VIII of the will of Mildred Hart Woodward,
which is spread in the Clerk's Office of the Circuit Court of
the City of Charlottesville, Virginia, in Will Book 15, page 61,
provides for the division of her residuary estate into two
separate trust funds, one for each of her two sons, Fletcher D.
Woodward, Jr. and Malcolm P. Woodward, and their respective

‘vchildren; and that Paragraph 3 of Article VIII provides for

the distribution and vesting of the corpus of the respective
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~trust funds when the youngest living child of each son reaches
the age of twenty-five years; and that Paragraph 8 of Article VIII
states as follows:

_ 8. Notwithstanding the foregoing, if any portion
- of my estate is any contingency capable of being held .
in trust for a longer period than is permitted by the
law of the state of my domicile, or if any such conti-
gency the vesting of any interest hereunder may. occur
after the expiration of such permissive period, then
upon the happening of any such contingency such portion
of my estate shall not be held in further trust, but
shall rather be paid over absolutely to the person or
persons to whom, and in the proportions in which, such
_ portion would ultimately go under the provisions hereof.

And it further appears to the Court that the provisions in

Article VIII that the corpus be held in trust until the youngest

' living child of each son reaches twenty-five years of age, when

the corpus would vest, may result in theréorpusibeing held 1in

trus;ﬁia_?xcess of the period which is legally permissible and

therefore Paragraphs 1 through 7 of Article VIII are modified

by the provisions of Paragraph 8, the Court does ADJUDGE, ORDER
andvDECREE ﬁhat-Article VIII of the will of Mildred Hart Woodward
-be and_heréby is construed to provide that the trust for Fletcher D.
_WoodWard, Jr. shall continue until his then youngest living child
reaches the age of twenty-one years, at which time the trust'will
terminate and the corpus willvvest absolutely.as of that date,

and that the trust fof Malcolm P. Woodward shali-continue until

his then youngest living child reacheé the age of twenty-one

' years, at which time the trust will termindte and the corpus

will vest absolutely as of that date.

13
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" And it further appearing that Article VIII of the will

of'Mildred Hart Woodward as construed by this Court dpes not
violatévthé rulé-againSt perpetuitites, the Court does ADJUDGE
and DECREE that the Complainants' prayer that the Court declare
Article VIII invalid as violating the rule against perpetuitieé
and to declare that Mildred Hart Woodward died intestate as to
her residuary estate is hereby denied.

o And it further appearing thét Harold R. Bailes‘has
-renderea valuable services as the guardian ad ;iggﬁ 6f the
infant beneficiaries, the Court does ORDER that Harold R. Bailes
‘be allowed a fee of $750.00.

| The complainants respectfully except to the foregoing

decree as being contrary to the law and the evidence_in thatﬁ

(1) It is not a valid ihterpretation of the will, but
rhas the effect of fewriting the will contrary to the clear, express
‘and‘unambiguous language and intent of the testatrix.

(2) The will does not state with the'required certainty
an intent by the-ﬁestatrix that all interests should be construed
to véstEWithin the legally permissible period ofvthe rule against
perpetuitieé.

(3) The purported savings clause, Paragraph 8 of
Article VIII, does not state what will be done with the property
if‘the,ihterest is invalid.

(4) A mere statement that the rule against perpetuitite;
will notbapply is not sufficient to save a violation of the rule.

(5) There is no legal basis to construe Paragraph 8 of
Article VIII as being obviously intended to cure the admitted

defect in Paragraph 3 of Article VIII.

14




'(6) The case of White v. National Bank does not apply

in ;his case as there was no violétion of the rule against’
pérpeﬁuities in the White case, and if.was.conceded ih this casé
that the rule was Qiolaged in Article VIII.

(7) The interest bf the ultimate beneficiaries is applied
aﬁ the effective date of the will and is valid then or void then.
| (8) Void legacies pass.through the residuary clause, but
'siﬁce'Article VIII in this case is the residuary clause and is void
because it violatés the rule against perpetuities,‘the residuary
estate of Miidred Woodward passes by intestacy to her heirs and
distributees at law.

(9) Paragfaph 8 fails to save a violation of the rule
against perpetuities since it merely reiterates that the termina-
tion of the trust occurs only as directed by Paragraph 3, which

is conceded to be in violation of the rule.

(10) The dictum in Driskill v. Carwile applies to this

case and is not inapplicable as in the White case, since in this
case it is conceded the rule does apply, while in the White case
it was .held that this rule against perpetuities did not apply.
And the objects for which this suit was brought having
been fully accomplished and nothing further remaining to be déne
herein,-it is ordered that this cause be stricken from the docket
and the papers placed among the ended causes, properly ihdexed.

: 7 . A
ENTER: Alzc< g )7, 626-¢g/¢_,
Judge J

Date: Zc,@ /3/ /2 7¢
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We ask for this{

PAXSON, SMITH, BOYD, GILLIAM & GOULDMAN, P. C.

Counsel for National Bank & Trust Company and
Malcolm P. Woodward :

500 Citizens Commonwealth Center

P. 0. Box 1151

Charlottesville, Virginia 22902

Francis L. Buck

| Harolé R. Baiées o .

Guardian ad litem
400 Court Square
Charlottesville, Virginia 22901

/%z?;;/%fxzjzsz7s noted:

Iewig A. Maxtin/ Jr.

Counsel for Anne Mutter Woodward Hagemann
- and Fletcher D. Woodward, Jr.

415 Fourth Street, N.E.

Charlottesville, Virginia 22901
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EWIS A. MARTIN, Jr.
ATTORNEY AT LAW

ARLOTTESVILLE, VA,

FLETCHER D. WOODWARD, JR.,

KATHERINE D, WOODWARD

of Mildred Hart Woodward

ANNE MUTTER WOODWARD HAGEMANN

Complainants
: NOTICE OF APPEAL

: ' and.

ASSIGNMENTS OF ERROR

NATIONAL BANK AND TRUST COMPANY,
Administrator, c.t.a. of the Itstate of
Mildred Hart Woodward, deceascd and .
Trustee u/w Mildred Hart Woodward,
deceased

MALCOLM P. WOODWARD

Infant Beneficiaries, now born or as yet
unborn, under ARTICLE EIGHT of the will

N T N N N e e e e e e e e e e e e e e e e~

Defendants

TIO:. Carl E. I—Iennrich,‘ Clerk of the Circuit Court of the City of
Charlottesville, Virginia: |
NOTICE OF.APPEAL
Notice is hereby given that Anne Mutter Woodward Hagemann and

Fletcher D. Woodward, Jr. appeal from a final decree entered in the above-

rstyled cause on February' 13, 1976 and announce their intention of presenting

a Petition for Appeal to the Supreme Court of Appeals of Virginia for a writ

-of error,

ASSIGNMENTS OF ERROR
(1) The Trial Court erred in holding that paragraphs 1 through 7 of
ARTICLE EIGHT of the wili of Mildred Hart Woodward, deceased, are
modified by the provisions of paragraph 8 of ARTICLE EIGHT,
(2) The Court erred in holding that the trust for Fletcher D.
Woodward, Jr. shall continue until his then youngest living child reaches the

age of twenty-one (21) years, at which time the trust will terminate and the
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“corpus will vest absolutely as of that date.

(3) The Court erred in holding that the trust for Malcolm P.
Woodward .shall.coriti'nue until his then youngest living child réaches the age
of tWenty-dne (21) years, at which time the trust will terminate and the
corpus will vest absolutely as of that date.

(4) The Court erred in rul.ing that ARTICLE EIGHT of the will of
Milvdred_ Hart Woodward, deéeased, does not violate the rule against
perpetuities. |

‘(5) The Court erred in refusing to declare that Mildred Hart
.Wc')'odWard died intestate as to her residuary estate.

Complainants will hereafter file a statement of facts and other

incidents of the case.

Given under my hand this 11th day of March, 19786.

ANNE MUTTER WOODWARD. HAGEMANN
FLETCHER D. WOODWARD, JR.

ey

Couhsel for Comp /élnants

foifr A

| Tewis A. Marthy, Ar.

415 Fourth Streef, N, E.

Charlottesville, V1rg1n1a 22901

Counsel for Anne Mutter Woodward Hagemann
‘and Fletcher D, Woodward, Jr.




RLOTTESVILLE, VA,

22001

Yo e

CERTIFICATE s

This is to certify that the foregoing notice of appeal and assignments
of error in the above~styled case was served upon National Bank and Trust
Company and Malcolm P. Woodward, Defendants, by mailing a true copy
thereof to Paxson, Smith, Boyd, Gilliam & Gouldman, P.C., 500 Citizens

I Commonwealth Building, P. O, Box 1151, Charlottesville, Virginia, 22902;

upon the Infant Beneficiaries, now born or as yet unborn, under ARTICLE
EIGHT of the will of Mildred Hart Woodward, deceased, by mailing a true

‘copy thereof to Harold R, Bailes, Guardian ad litem, 400 Court Square,

Charlottesville, Virginia, 22901; and upon Katherine D, Woodward, Defendant,
by mailing a true copy thereof to her at 809 S. W. Eighteenth Court, Ft.

'Lauderdale, Florida, 33312, on this the 11th day of March, 1976.
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