


TABLE OF CONTENTS APPENDIX 
PAGES 

l. COMPLAINT FILED ON BEHALF OF MATTIE CAROLYN TAYLOR.......... l-2 

2. GROUNDS OF DEFENSE FILED ON BEHALF OF CITIZENS HOME 
INSURANCE COMPANY . . • . • . . • . . . . • . • . . • • . . . . . . • . • . . . . • . . . . . . • . . . 3-4 

3. ORDER AWARDING JUDGEMENT TO MATTIE C. TAYLOR ENTERED 
JANUARY 14, 1976 • . • • • • • . • . • • • • . • • • • • . • • . . . . . . • . • . . . • . . . . • • • . 5-6 

4. NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR FILED ON BEHALF 
OF CITIZENS HOME INSURANCE COMPANY.......................... 7-8 

5. COMPLAINT FILED ON BEHALF OF MABEL NELSON ...•.•...•..•••••.. 9-10 
I 

6. GROUNDS OF DEFENSE FILED ON BEHALF OF CITIZENS HOME 
INSURANCE COMPANY ••••••••••••• ~............................. 11 ~12 

7. ORDER AWARDING JUDGEMENT TO MABEL NELSON ......••.•...•.••••• 13~14 

8. NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR FILED ON BEHALF 
OF CITIZENS HOME INSURANCE COMPANY . , . . . . • . . . . . . • . • . . . . • • . . . • . 15-16 

9. BRIEF IN OPPOSITION TO PETITION FOR APPEAL FILED ON BEHALF 
OF MABEL NELSON AND MATTIE TAYLOR .....•..••••••••.•..•.•.... 17-26 

10. TESTIMONY OF OFFICER R. A. PRICE •••.•..•.......•.•....•.••.• 27-40 

' 11. TESTIMONY OF FADA HYLTON .••..••.•••••.•...•....•...•••••.•.• 41-51 

12. TESTIMONY OF OFFICER ROBERT BEALE ...•.••••..•.••..••..•••... 52-66 

13. TESTIMONY OF RANDY SHEPARD • . • • . . • . • • . • . • . • • . . . . . • • • • • • • • . • • • 67 -77 

14. JURY INSTRUCTIONS AND ARGUMENT BY COUNSEL .•........•...•.•.• 78-101 

15. JURY INSTRUCTION' NUMBER l (REFUSED BY COURT) • . . . . • . . . • . . • . • . 102 

16. JURY INSTRUCTION NUMBER 2 • • . • . . . • • • • • • . • • . • . • • . . • .. . • . • • • .. • 103 

17. JURY INSTRUCTION NUMBER 2 (CHANGED) ••.•..•••.•.•.•.•••.•..•. 104 

18. JURY INSTRUCTION NUMBER 3 (OUT) ............................. 
19. JURY INSTRUCTION NUMBER 3 (NEW) ............................. 

105 

106 

20. JURY INSTRUCTION NUMBER 4 ••••••••••••.•.•..•••.•••.••••••.•• 107. 

21. JURY INSTRUCTION NUMBER 5 

22. JURY INSTRUCTION NUMBER 6 

................................... 

................................... 

-i-

108 

109 



TABLE OF CONTENTS APPENDIX 
PAGES 

1. COMPLAINT FILED ON BEHALF OF MATTIE CAROLYN TAYLOR.......... 1-2 

2. GROUNDS OF DEFENSE FILED ON B~HALF OF CITIZENS HOME 
INSURANCE CO.MPANV • • • • •. • • • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 3-4 

I > 

3. ORDER AWARDING JUDGEMENT TO MATTIE C. TAYLOR ENTERED 
JANUARY 1-4, 1976 •••••••••••.••.•••••.•••••.•••••.••...•••••• ·'. 

4. NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR FILED ON BEHALF 
OF CITIZENS HOME INSURANCE COMPANY •..••....••... , •.•.•..•••• 

5. COMPLAINT FILED ON-BEHALF OF MABEL NELSON .....•.....•••.•••. 
··"' ~ 

6. GROUNDS~OF DEfENSE FIL~D ON BEHALFJOF CITIZENS HOME 
INSURANCE COMPANY ••••••••••••••••••••••••••••••••••••••••••• 

7. ORDER AWARDING JUDGEMENT TO MABEL NELSON .......••..••••••..• 

8. NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR FILED ON BEHALF 
OF CITIZENS HOME INSURANCE COMPANY' .••.•••.......•...••.....• 

BRIEF IN OPPOSITION TO PETITION FOR APPEAL FILED ON BEHALF 
OF MABEL ~ELSON AND MATTIE TAYLOR •...••.•••••••••.••.•.•.•.. 

10. TESTIMONY OF OFFICER R. A. PRICE •.••..••••.•.•.•...•.•.••.•. 

11. TESTIMONY OF FADA HYLTON ................................... . 

12. TESTIMONY OF OFFICER ROBERT BEALE . ~ ........................ . 

13. TESTIMONY OF RANDY SHEPARD ................................. . 

14. JURY INSTRUCTIONS AND ARGUMENT BY COUNSEL .•..•.•.•.....•...• 

15. JURY INSTRUCTION' NUMBER 1 (REFUSED BY COURT) •.•.•...•.•••... 

16. JURY INSTRUCTION NUMBER 2 .................................. . 

17. JURY INSTRUCTION NUMBER 2 (CHANGED) ....................... .. 

18. JURY INSTRUCTION NUMBER 3 (OUT) ............................. 
19. JURY INSTRUCTION NUMBER 3 (NEW) ............................. 

5-6 

7-8 

9-10 
' 

11~12 

13..:.14 

15-16 
) 

17-26 

27-40 

41-51 

52-66 

67-77 
' : 

78-101 

102 

103 
I 

104 

105 

106 

20. JURY INSTRUCTION NUMBER 4 ••••••••.••••.••••••••••••...•.•••• 107" 

21. JURY INSTRUCTION NUMBER 5 ................................... 
22. JURY INSTRUCTION NUMBER 6 ................................... 

-i-

108 

109 



contfoued: 

23. JURY INSTRUCTION NUMBER 7 ••••••••••••••••••••••••••••••••• • • 110 

24. JURY INSTRUCTION NUMBER 8 ••••••••••••••••••••••••••••••••••• 111 

25. JURY INSTRUCTION 11 A11 

26. JURY INSTRUCTION 11 B11 

27. JURY INSTRUCTION 11 C11 

28. JURY INSTRUCTION 11 D11 

29. JURY INSTRUCTION 11 E11 

30. JURY INSTRUCTION 11 F11 

31. JURY INSTRUCTION 11 G11 

32. JURY INSTRUCTION "H" 

................... ' ................... . 

........................................ 

.......... •·.• ........................... . 

........... •, ............................ . 
(REFUSED) ••.•••••.•••••••••••••••...••• 

......................................... 

EXHIBITS 

112 

113 

114 

115 

116 

117 

118 

119 

33. PLAINTIFF'S EXHIBIT NUMBER 1 ENTERED ON BEHALF OF MABEL NELSON 120-123 

34. PLAINTIFF'S EXHIBIT NUMBER 2 ENTERED ON BEHALF.OF CAROLYN 
TAYLOR •••••••.••••••••••••••••••••••••••••••••.•••.•••••••••• 124-127 

35. REPORT OF INVESTIGATION BY MEDICAL EXAMINER •••••••••••••••••• 128 

36. REPORT OF AUTOPSY •••••••••••••••••••••••••• f................. 129-130 

-ii-



GENERAL DISTRICT 

~COURT 
/ CommollMlltta of Virglnil 

City of Alalndril 

czL I ~RRAN1 . -
_) -lt/6) 

Doc et No._· __ _ 

TO THE SHERIFF OR ANY DEPUTY SHERIFF: 

You are hereby commanded to summon 
CITIZENS HOME INSURANCE COMPANY, INCORPORATED 
Serve: A. H. Ware, Jr., Registered Agent 

2601 Floyd Avenue 
Richmond, Virginia 

GENE.RAT;, Dl.Sl'RJ,;CT 
to appear before The ~ Q»urt of Alexandria, Va., Room 224, City Hall, at 11 o'clock a.m. 
on the 17th day of April 19 ..15._ , to answer the complaint of 

MATTIE CAROLYN TAYLOR, 92 Ellsworth Street, Alexandria, Virginia 

For non-payment of$ 3,250.00 , with interest from July 22 1974, due by debt 
by reason of non-payment of life insurance policy No. 71210461. 

!If Affidavit Served Herewith, Defendants Must File Counter-Affidavit to Defend This Suit) 
;;u_ 

/ day of )/ld-t c"6 , 19 7 )--. 
F. F.JACKSON 

Clerk, Municipal £qurt , J 

By~.~~~---=-___,,~c_/(q.--=--~~~­
Deputy Clerk 

Va. 

JUDGMENT is granted the Plaintiff for the sum of $------with interest thereon from 

the day of 19 -· and -----------------
_______________________ costs. 

Given under my hand this---·--- day of ___________ _ 19----
Appeal noted by ___________ _ 
Bond$ ________________ _ 

Judje 

Commonwealth of Virginia 

City of Alexandria, to-wit: 

WRIT OF FIERI F ACIAS 

To the Sheriff of the City aforesaid - Greeting: 
You are hereby commanded, that of the goods and chattels of above named DEFENDANT you cause to 

be made the money in the amount of the judgment entered this day for the above named PLAINTIFF against 
said DEFENDANT; and have said sum and costs before this Court within 60 days and have then and there this 
writ. 

Entered: 

UD71 
Judge 



lfn f~.t GENERAL DISTRICT C!!nurt of ALEXANDRIA , liirginia 

MATTIE CAROLYN TAYLOR 

- Plaintiff 

CIVIL No ......................... .. 
-vs.-

CITIZENS HOME INSURANCE COMPANY, INCORPORATED 

- Defendant ( s) 

AFFIDAVIT 

State of Virginia 
~ .... C.ity. .. o.f .. .Ale:x.and~.i.a, ........ , to wit: 

This day there personally appeared before me, the undersigned Notary Public, in· 
and for the State and County aforesaid, Gwendolyn Jo M. Carlberg 

who, after being duly sworn according to law, states as follows: 

1. That, CITIZENS HOME INSURANCE COMPANY, INCORPORATED 

the defendant(s) in the above styled cas~are justly indebted unto your plaintiff in 
the amount of $ ... J,.2.50 .•. 00 ....... , with interest from ..................... July ... 22., ... 19.74 ................. , 
representing the balance due on life insurance policy No. 71210461 

; and 
2. That the whole of said amount is now due and owing, and that your plaintiff has 

a just right to recover the same from the defendant(s) exclusive of all setoffs and just 
grounds of defense besides costs incident to this proceeding; and 

3. That the defendant(s) ~are not:itt er(s) of th~ed .. forces he 

United States of America. ...... ······· .. ~ .... ~........ . .. . 

Gwen ol Jo M. Ca lberg 
. . Attorney and Agent for P aint-' .· 

Subscnbed and sworn before me this: -m.~ .... , .. 7., ... 1 .. t..7.f .............................................. . 

My commission expires:1.:l-~-..,7 

~~ .. ~····································· '/, ......... "~ Notary Public 

... -- ~-··· 

~ -'"-·· 2 



GR0UNDn OF' DEFli',NSE 

Comes now the defendant, C ttizens Home tnsurance co., Inc., 

a Virginia corporation, by tts a~ent anC: attorney, Thomas A. 1¥!1ckler. 

and for 1ts answer and grounds of defense to the civil warrant out­

standing against it and says: 

l. That 1t has a substantial defense to the aot1on. 

2. 'rhat it does not owe ~he pla1.nt1ff any sum whatsoever and 

is not indebted to the plaintiff 
1
wh.atsoever. 

3. That the defendant is preparing discovery directed to the 

plalntift and that after its disoovery is completed•. the defendantr 

reserve a the r1 ,;ht to answer more fully and completely. 

WHEREFORE, the defendant prays that the civil warrant be 

d1am1ased and thtlt the plaintiff recover nothing of the defendant; that 

the. defendant be awarded tts just costs herein expended. 

Thomas A. Mickler 
Attorney at Law 
::.09 North Fai::-f'a~ ~tree~ 
Alexandria, V1rgl..n1a 22.:>14 
Code 703 Klng 8-1344 

Rea r.>ecttul l y 

Citizens Home Insurance Co., Inc., 
A Vir~1n1a Corporation 

··,~u· 
~j' .. ·. . -,,;~~--·;-/,a~ (i) ~~£:~=--

, 1'ts agent and torney 

Su'bsorlbed and sworn to before me this 17th day of Apr:tl, 1975, at 

Alexandria, Virgin.ta.. 

My Commission Expiresc ___________ • 

Notary Puci!o 

I certify that copy of fore­
s~ cing was sent to counsel 
o~ record. 

·--/. /}<· '·. .. . .. , ) .. 

C. . 1-ttur.:t;.< ~:;~:>,: ;. i u,;;;,; 
~ ......... 1 ... .. 

· T. Mickler ........................ " ... ·;.~ 



KNUW ALL MEN by theao pras~nts that we, Citizen's Home Insurance 

c_o_m_.p_a~n~Y~·---I~n_c~·-------~' principal, 'i:md Fidelity and Deposit Company 

o __ r_~_1a ... r_y_l_a .... n....,d.._ ________________ 
9 

surety, O\re held and firmly· bound unto 

._.M ... a...,t...,t.,i ...,e...1C..ia..,r.._.o .... l..,y1J.1.n.i....:T~a~y1..o1l;,l;o~r ...... ________________ in the just :md .full sum of 

$.h4 •• ~o~o~o~·-o-o ___ to be paid to the s.Ud Mattie Carolyn Taylor 

------------------------ to -which p01.y;nent we bind ourselves, our heirs, 

executors :md administr~tors, jointly ;ind severally; and we hereby waive the benefit 

9f our homestead exemption as to this oblig~tion. 

The condition of the above obligation :i.s 
1
such tth~t.,:whereas on the 22nd, day / 

· · ~snara DiS ric.w 
9f May , 19 75 , in tha"'~N~~oC~urt of' .lle::ca:ndria, Virgini~, a. 

judgment was rendered in favor of --..M_a_t_t_i_e_C_a_ro_l_y"'-n_T_a_y,,_l_o_r ____________ _ 

against Citizens Home Insurance Company, Inc. 

in the sum o:t $ 3,250,00, with interest .t':rom the 22nd day of _ ... J ... u .... l.._y ______ _ 

19 74 , and $ 5. 50 cost3, Md whereas, the said Citizens Home Insurance Co., Inc. -----
has pri!.yed an appeal .rrom the decision or the said Cou:rt to the Cai"~e.rsd:.ien Ca~ 

' Circuit Court 

o! Alexandria3 Virginia, md has tendered tha s~i.d Fidelity and Deposit Company, of 
· Maryland 

as surety, for the payment of such judgment as may be rendered on appeal, if per• 

f ectad, and for all costs and dam.ages which "InAY' accrue to the said _ .... M .... a,_t .... t...,i .... e __ _ 

c_ar...,o ... l..,1_tn_T_a_v_1 .... o_r _________________ by reason of the said appeal, and if 

not so perfected than to 3atisf'y the said judgmento 

Now, therefore, if-the aforesaid obligors, or either of them, shall pay such 

j~dgment$ damages and costs as ~y be awarded against the said Citizens Home 

I C I . id Co:rj?Ol ll: !:rl:on~oti:rt JI .p th . f t d d JI -P nsurance Do, nc. in sa Circuit Court , .. areJ.n per ec e an ,,&..I. 

not so perfected then to satisfy the said judgment in the said Alexandria Municipal 

Courtsi then the above bond to be void, otherwisa to remain in full force and virtue. 

ATTEST h7J..i 
/ . ,, '. 

H. A. Mcconaghy, Secretary 
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ORDER 

THIS CAUSE came on to be heard on the 12th day of December, 1975, and 

the plaintiff appearing in person and being represented by Gwendolyn Jo M. 

Carlberg, and the defendant being represented by Thomas A. Mickler, and 

the case having been heard and decided by a jury and the jury having 

returned with a verdict in favor of the plaintiff herein, MATTIE C. ,TAYLOR, 

and 

Counsel for the defendant, Thomas A. Mickler, having made a Moti,on to 

Set Aside the Verdict as being contrary to the evidence and said Motion 

having been denied on December 12, 1975, but said Motion having been 

reconsidered and a hearing having been held on January 6, 1976, befo:re the 

Honorable Wiley R. Wright, Judge of the Circuit Court of the City of 

Alexandria, and Gwendolyn Jo M. Carlberg, counsel for plaintiff, and w2s agai 
denied. 

Thomas A. Mickler, counsel for defendant, having been present, and argument 

having been presented by both counsel, and 

IT APPEARING TO THE COURT that a supersedeas bond should be set 

pursuant to §8-477 of the 1950 Code of Virginia, as amended, and 

IT FURTHER APPEARING TO THE COURT that an Order should be entered in 

favor of the plaintiff, it is 

ADJUDGED, ORDERED and DECREED that the supersedeas bond in this cause be, 

and the same hereby is, set at $1,500.00 with surety; and it is further 

ADJUDGED , ORDERED and DECREED that j ud gmen t be , and the same hereby is I, 
entered in favor of the plaintiff herein, MATTIE C. TAYLOR, in the amount of I 

I 
' Three Thousand Two Hundred Fifty Dollars ($3,250.00) with interest at the 

rate of 8% from October 15, 1974, to date of the entry of this Order 

pursuant to §6.1-330-10 of the 1950 Code of Virginia as amended and 10% 

interest from the date of entry of this Order pursuant to 16.1-113 of the 

5 



1950 Code of Virginia, as amended. 

ENTERED this /'/=ff, day of J1wc,A r7 

~ I ASK FOR THIS : 
. ij 

~ 
:! 
a: 

a /Sf·, 
~ G~endolyn Jo M. Carlberg 

Counsel for Plaintiff 

le 
t SEEN: 
z 

___ l __ '! ~ /) 
~.LC~/ 

...1 Thomas A. Mickler 
5 Counsel for Defendant 
:i 
0 ., 
z 
~ 
0 
c z 
"' ~ 

6 

191l. 

Judge 



NOTICE Uf. .~IPPEllL t.ND HEiSIGNMf.NT IJF EFiHOI{ 

Tc the Clerk of the Circuit C~urt of 
the Ci'y of Alexandria, Virginia: 

Ccun9el for the defendant in the above styled cause, hereby 

gives Notice of' Hppeal and the nssignment of Errors from a fin al jui.igment 

entered herein on January 14, 1976. 

The det"endant in the'above styled suit will apply to tlhe 

Supreme Court of Appeals of Virginia for a writ of error and supercedeae 

to the aforesaid judgment, and herewith sets forth his assignment of 

errors as follows: 

1. The trial court errmd in grantinrJ Instruction Three C 3). 

Thie instruction was re-written by the Court. 

2. The Court erred 1n not granting the defendant's motion 

for a judgment N.o.v. as the judgment was contrary to the law and the 

evidence. 

A transcript of the testimony and other incidents of this 

case will be filed hereafter. 

D~TEO: February 11, 1976, at ~laxandria, Virginia. 

Respectfully, 

CEf~Tlf lCATE 

I hereby certify that a copy of the foregoing notice of 

~ -- ..... 7 



(continued) Mettle Carolyn Taylor vso Citizens Home Insurance Co. 

appeal and the assignment or errors was mailed, postage prepaid, to 

Ma. Gwendolyn Jo Carlberg, Counsel for the plaintiff, 117 North 

Fstrrax Streat, Alexandria, Virginia 22314 on the 11th day of 

February, 1976. 

\L. ,I t ..... 
(/ .. '.. :· .~ ' ./ '7".d... /,?7 . 
'- _ .. ..:.---· , • r~~ 
· -··--- . Counsel for Defendant 

,. a· (· ... 



GENERAL DISTRICT 

~~~COURT 
CammonWMlth of Virginia 

City o• Aluladril 
TO THE SHERIFF OR ANY DEPUTY SHERIFF: 

You are hereby commanded to summon 

CITIZENS HOME INSURANCE COMPANY, INCORPORATED 
Serve: A. H. Ware, Jr., Registered Agent 

2601 Floyd Avenue 

CIVIL WARRAN1 

Docket No~ 

GENERAL DISTRICTRichmond~ Virginia 
to appear before The ~Court of Alexandria, Va •• Room 224, City Holl, at 11 o'clock a.m. 
on the 17th . day of April 19 75 , ~o answer the complaint of 

MABLE NELSON, 1009 Madison Street, Alexandria, Virginia 

For non-payment of$ 2,000.00 , with interest from July 22 1974, due by debt 

by reason of non-payment of life insurance policy Nb. 74190294 

(If Affidavit Served Herewith, Defendants Must File Counter-Affidavit to Defend This Suit)· 

F.F.JACKSON 
Clerk, Municipal Court 

By: ______ ·~~~--------~---~-
Alexandria, Virginia 549-5551 Deputy Clerk 

-
JUDGMENT is granted the Plaintiff for the sum of S---~--with intere'st thereon from 

the day of 19 _, and ------------------

---------------------~costs. 
Given under my hand this------ day of------------ 19----

Appe&l noted by ___________ _ 

&nd $ 
~~--~-~---~· 

Commonwealth of Virginia 

·city of Alexandria, to-wit: 

WRIT OF FIER! F ACIAS 

To the Sheriff of the City aforesaid - Greeting: 
You arc hereby ..:ommanded, that of the goods and chattels of above named .DEFENDANT you cause to 

be made the money in the amount of the judgment entered this day for the above 1rnmed PLAINTIFF against 
said DEFENDANT; and have said sum and costs before this Court within 60 days and have then and there this 
writ. 

Entered: 

UD71 
Judge 

9 
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GENERAL DISTRICT O!ourt of ALEXA~TDRIA t llirginia 

MABLE NELSON 
-Plaintiff 

CIVIL No .......................... . 
-vs.-

CITIZENS HOME INSURANCE COMPANY, INCORPORATED 

-Defendant(s) 

AFFIDAVIT 

State of Virginia 
~Ci.t:y .. of .. Alexandria ............ , to wit: 

This day there personally appeared before me, the undersigned Notary Public, in 
and for the State and County aforesaid, Gwendolyn Jo M. Carlberg 

who, after being duly sworn according to law, states as follows: 

1. That, CITIZENS HOME INSURANCE COMPANY, INCORPORATED 

the defei;idant(s) in the above styled case~are justly indebted unto your plaintiff in 
the amount of $ .. 2.,0.0.0 •. 00 ......... , with interest from . .July .. .22, .. 1.97.4 ................................... , 
representing the balance due on life insurance policy No. 74190294 

; and 
2. That the whole of said amount is now due and owing, and that your plaintiff has 

a just right to recover the same from the defendant.( s) exclusive of all setoffs and just 
grounds of defense besides costs incident to this proceeding; and 

3. That the defendant(s) wiare not H member(s) of the a1 [f;d orce~of e 
United States of America. 

Ajjiant Gwend y 0 M. c~;r ··~ 
Attorney ancl Agent for Plaintiff 

Subscribed and sworn before me this: .71.~.1./,...1 .. 't' .. 1.J~ ............................................ . 
My conµnission expires: /..2.,. 'W, 17 

X.~~v-L'OO'&:X: 

~"'0~riili:XID'.X:~ 

10 

~~ .... /..~ ................................. . 
/ Notary Public 

-~-~ ~'·=r•=T='"-llL.lll'--~~~~~~~~~~~~--------------------------



rrnmrnoo OF' DEFENSE 

Comes now the defendant. Clt:tzens Home Insurance Co., Inc., a 

Virginia Corp0ration, by lts figent and attorney, Thomas A. Mickler, arid 

for its answer and grounds of defense to the civil warrant outstanding 

against it and aays: 

l. That lt has a substantial det'enae to the action. 

2. That it does not owe the plaintiff any ~um whatsoever and 

le not indebted to .. the plaintiff whatsoever. 

3. That the defendant is preparing discovery directed to the 

plaintitt and that after its discovery is cotnpleted, the defendant 

reserves the right tQ answ.e~ more fully and completely • 
. :. 

WHEREFORE:, -t.iir· ~-~rr-endant p1ua7s that the civil warrant be dis­

missed and that the pla1nt1ff recover nothing of the defendants; that 

the defendant be awarded lts just costs herein expended. 

P.espec tful ly, 

Citizens Home Insurance Co., Inc. 

~.-~.1.~~n;; Co?ration
1 

1 

Clb .. --- :>If;;~' t/. tf~./lJ~ ·--;> 
. Its agent an attorney 

Subscribed aud sworn to before mo this 17th day of April 

1975, at Alexandria, Vlrg1n1a. 

My Cornrdsaion Expires: ______ • 

•· lf 

Notary Public 

l certiiy that copy of fore­
<;oing was sent to counsel 
of rncord. 

·~••~<'•'t'. •~•••~•~". '''' :..~r~~''' ~• 



.;;;;o..-f_...M ... a ... r..,yi..;;l;.;;a;;.;.n.;..;d;;..._ _____________ __,, surety, ~re held :md firmly bound un-t.o 

Mable Nelson in the just :md full S'IL~ of 
~--~------------~-~----~~~--

Mable Nelson $ 1, 500. OD to be prld to the stld 
----------~ -----~---------------

--------~---------
to -;rhich p~yment we bind ourselves, our bei:!'s, 

executors :md administr~tors, joi..."ltly zmd severally; ~nd we hereby waive the benefit 

of our homesteAd e~emption as to this oblig~tion. 

The condition of the above obligat,!on is 
1
such ~t.hattwhere3.s on the 22nd· d3y 

. 88nera ois·~r1c 

~ M 19 75 -'~ th ::<. • • ~ '-" -1- f' ",l dri v· . . .0.L ay , _ , ..u."l e )G.~<~:xx.our,.. o_ ~u.e7..:m a, ITg".J.11~:1., <'. 

judgment was rendered .in favor of Mable Nelson ~-----..;;~--..;;;..;;;.--.. _________________ _ 
~gainst Citizens Home Insurance Company, Inc. 

in the sum o.f $ l,DD0.00; with interest from the 22nd d~.y of __ J_u_l..._y ______ _ 

19 74 , and$ 5.50 costs, and 'Where•'ls, the srld Citizen's Home.!.~'-::'."~ Incurance C~ 
In 

~'-~~....?-
h~s pr3.yed m appeal from the decision or t.ne s:tld Court, to the v_;cG~~Co~- 0-

or Alan.ndri.a, Virgini3., md has tendered the s:!.id Fi deli tv and Oeoosi t Comoar.y of 
Maryland 

as surety, for the payment of such jndgment as m.'!!.Y be rendered en appeal, if per-

fectad, and for all costs and damages which may accTUe to the said Mable 
--~~-----~ 

_N_...e .... l_s_o_n ____________________ by re<.'tson or the said ~ppe~l, :md if 

not so perfected then to satisfy the said judgment., 

Now, therefore, if .the a.fores~d obligors, or either or them, shall p~y such 

judgment, druM.ges and costs as may be .aw<lrded ag.:i.inst the said Citizen's Home 

Insurance Co., Inc. in id Colpor~~ie:i: Ce'!ll"~ ·~ +h • f ~ ~ ~~-~ 4~ _______ __,_......_ ______ . sa. Circuit Court. ' J..L ,J areJ...'l per ecvea. ""..,\ .. .w. 

not so perfected then to s.atisf'y the s:rl.d judgment in the s~id Alexand-~a Muntcip~..1 

. Court.I' then the· above bond to be void, otherwise to relT'..ain in full force Md virtue .. 

H. A. °iCConaghy, Secretar:y. (/ 



ORDER 

THIS CAUSE came on to be heard on the 12th day of December, 1975, and 

the plaintiff appearing in person and being represented by Gwendolyn Jo M. 

Carlberg, and the defendant being represented by Thomas A. Mickler, and 

the case having been heard and decided by a jury and the jury having 

returned with a verdict in favor of the plaintiff herein, MABEL NELSON, 

and 

Counsel for the defendant, Thomas A. Mickler, having made a Motion to 

Set Aside the Verdict as being contrary to the evidence and said Motion 

having been denied on December 12, 1975, but said Motion having been 

reconsidered and a hearing having been held on January 6, 1976, before the 

Honorable Wiley R. Wright, Judge of the Circuit Court of the City of 

Alexandria, and Gwendolyn Jo M. Carlberg, counsel for the plaintiff, and 

Thomas A. Mickler, counsel for the defendant, having been present, and was 
again denied. 

IT APPEARING TO THE COURT that a supersedeas bond should be set 

pursuant to §8-477 of the 1950 Code of Virginia, as amended, and 

IT F1JRTHER APPEARING TO THE COURT that an Order should be entere'd in 

favor of the plaintiff, it is 

ADJUDGED, ORDERED and DECREED that the supersedeas bond in this cause be, 

and the same hereby is, set at $500.00 with surety; and it is furthe~ 

ADJUDGED, ORDERED and DECREED that judgment be, and the same hereby is 

entered in favor of the plaintiff herein, MABEL NELSON, in the amount of 

One Thousand Dollars ($1,000.00) with interest at the rate of 8% from 

October 15, 1974, to date of the entry of this Order pursuant to §6~1-330.10 

of the 1950 Code of Virginia, as amended, and 10% interest from the date of 

entry of this Order pursuant to 16.1-113 of the 1950 Code of Virginia as 

amended. 

13 



< z 
t; 
0: 

> 
<i 
ii 
ll z 
~ 
~ 
< 

~ 
~ 
t z 
a: 
0 

5 
15 
It 
Lil m, 
.J 
It 
< u 
:i 
0 ., 
z 
> 
.J 
0 
c z 
Lil 
~ 
11) 

ORDER 

THIS CAUSE came on to be heard on the 12th day of December, 1975, and 

the plaintiff appearing in person and being represented by Gwendolyn Jo M. 

Carlberg, and the defendant being represented by Thomas A. Mickler, and 

the case having been heard and decided by a jury and the jury having 

returned with a verdict in favor of the plaintiff herein, MABEL NELSON, 

and 

Counsel for the defendant, Thomas A. Mickler, having made a Motion to 

Set Aside the Verdict as being contrary to the evidence and said Mo~ion 

having been denied on December 12, 1975, but said Motion having bee~ 

reconsidered and a hearing having been held on January 6, 1976, before the 

Honorable Wiley R. Wright, Judge of the Circuit Court of the City of 

Alexandria, and Gwendolyn Jo M. Carlberg, counsel for the plaintiff, and 

Thomas A. Mickler, counsel for the defendant, having been present, and was 
again denied. 

IT APPEARING TO THE COURT that a supersedeas bond should be set 

pursuant to §8-477 of the 1950 Code of Virginia, as amended, and 

IT FURTHER APPEARING TO THE COURT that an Order should be entered in 

favor of the plaintiff, it is 

ADJUDGED, ORDERED and DECREED that the supersedeas bond in this ~ause be, 

and the same hereby is, set at $500.00 with surety; and it is furthe~r 

ADJUDGED, ORDERED and DECREED that judgment be, and the same hereby is 

entered in favor of the plaintiff herein, MABEL NELSON, in the amount of 

One Thousand Dollars ($1,000.00) with interest at the rate of 8% from 

October 15, 1974, to date of the entry of this Order pursuant to §6~1-330.10 

of the 1950 Code of Virginia, as amended, and 10% interest from the date of 

entry of this Order pursuant to 16.1-113 of the 1950 Code of Virginia as 

amended. 
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ENTERED this ___ day of---------' 19 

I ASK FOR THIS: 

9wendolyn .Jo M. Carlberg 
Counsel for Plaintiff 
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Circuit Court Judge 
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NOTICE: OF 1\PViJ\L 1~.:m ASSIGP~ME'H OF ERRCiR 

Tb the Clerk of tha Circuit Court of 
the City of Alexandria, Virginia: 

Counsel far the defendant in the above styled cause, hereby 

gives Notice of ~p~eal and the Assignment of Errors from a final judgment 

entered herein on January 14, lJ7G. 

The,defendant in the abova styled suit will apply to ~he 

S~prame Court nf Appeals of Virginia far a writ of error and supercedeas 

ta the aforesaid judgment, and herewith sets forth his assignment of 

errors as follows: 

1. The Trial Court erred in granting Instruction Three (3). 

This instruction was re-written by the Court. 

2. The Court erred in not granting the defendant's motion 

feir a judgment l\j .o. V. as the judgment was contrary to the law anrJ the 

evidence. 

A transcript of the testimony and other incidents of this 

case will be filed hereafter. 

DATED: February 11, 1976, at Alexandria, Virginia. 

Respectfully. 

CEfHIFICATE 

I hereby certify that a copy of the foregoing notice of 

1.5 



(2) 

(Continued) Mabel Nelson vs. Citizens Home Insurance Co~ 

~0;eal and the assignment of errors was m8iled, postage prepaid, to 

Ms. Gwendolyn Jo Carlberg, Coun3el for ti18 pL:·intiff, 117 North 

Fhlrfax Street, Alexandria, Virginia 22314, on the 11th day of 

Ff;11Jruary, lS7S. 

C ... 



IN THE 

SUPREHE COURT OF VIRGINIA 

AT RICHMOND 

CITIZENS HONE INSURANCE CO., INC. 

Appellant 

v. 

MABEL NELSON AND MATTIE TAYLOR 

Appel lees 

BRIEF IN OPPOSITION 

TO 

PETITION FOR APPEAL 
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Gwendolyn Jo M. Carlberg 
Counsel for Appellees 
117 North Fairfax Street 
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IN THE 

SUPREME COURT OF VIRGINIA 

AT RICHMOND 

CITIZENS HOME INSURANCE CO., INC. 

Appellant 

v. 

MABEL NELSON and 
MATTIE TAYLOR 

Appellees 

BRIEF IN OPPOSITION TO PETITION FOR APPEAL 

TO THE HONORABLE JUSTICES OF THE SAID COUR1: 

Mabel Nelson and Mattie Taylor, Appellees, file this Brief in 

Opposition to the Petition for Appeal of Citizens Home Insurance Co., 

Inc. from the final order entered by the Circuit Court of the City 

of Alexandria, Virginia on the 14th day of January, 1976. 

Appellees pray that Appellant's Petition be dismissed and the 

order of the Circuit Court in favor of the Appellees be sustained. 

t!) 



MATERIAL PROCEEDINGS BELOW 

The plaintiff's, Mattie Taylor and Habel Nelson, each filed 

separate civil warrants against the defendant, Citizens Home 

Insurance Company, Inc. in the General District Court for the 

City of Alexandria, Virginia. 

After a trial on the issues (during which time defendant called 

the same witnesses who subsequently testified in the Circuit Court 

of the City of Alexandria, Virginia), the Judge found for the 

plaintiffs in both cases. 

The defendant filed its appeal to the Circuit Court of the 

City of Alexandria, Virginia. 

At the trial in the Circuit Court for the City of 

Alexandria, Virginia, the plaintiffs' requested a trial by jury. 

The cases were consolidated as the issues were the same in both. 

The defendant called the same witnesses to testify who had 

testified in the lower Court. 

At a recess, the Judge and counsel for plaitniffs and defendant 

discussed the jury instructions. It was agreed by counsel for 

both plaintiff and defendant that the sole issue in the case was 

whether or not the death of the decedent resulted from any violence. 

intentionally inflicted by another person. Instruction No. 3 was 

drafted by counsel for the plaintiff and defendant. 

It is as follows: 

The Court instructs the jury that the sole 
issue in this case is whether or not the death 
of the decedent resulted from any violence 
intentionally inflicted by another person, and 

20 



unless you find by clear and satisfactory 
evidence that such was the case, you shall return 
your verdict in favor of the plaintiff. 

Defendant objected only to the part of the instruction as to 

the burden-· of proof. He stated that it was a "preponderance of the 

evidence" and not by "clear and satisfactory evidence". (T. 3, 4, 

'S, 7, 8). 

The Court permitted argument from both plaintiffs and defendant 

as to the burden of proof and ruled that the burden would be "clear 

and satisfactory evidence". 

The jury, after being instructed, retired. After due consideration, 

the jury returned and found for the plaintiffs. 

The defendant made a motion to set aside the verdict as contrary 

to the evidence but said motion was denied. Defendant did not make 

a motion regarding an objection to Jury Instruction No. 3. 

Later, the Court perrni tted further argument as' to defendant's 

motion to set aside the verdict, but the motion was again denied. 

Judgment was entered in favor of the plaintiffs in both cases 

on January 14, 1976. 

Defendant appealed these judgments. 

2f 



STATEMENT OF FACTS 

George Huff purchased two life insurance policies from Citizens 

Home Insurance Company, Inc. 

One of the policies had, as the named beneficiary, his 

daughter, Habel Nelson. This policy was in the sum of One 

Thousand Dollars with the additional provision that an additional 

One Thousand Dollars would be paid if the death of the insured, 

George Huff, was by accidental means. 

The Exclusions and Limitations Section of this policy stated 

in part that "The loss of life by accident and loss of sight or 

limb benefits referred to above shall not be payable if the loss 

of life by accident or loss of sight or limb is caused or 

contributed to, directly or indirectly, wholly or partially by: 

•.. (2) violence, intentionally inflicted by another person". 

(Exhibit No. 2, T. 6, 7). 

Citizens paid the One Thousand Dollars life insurance, but 

refused to pay the One Thousand Dollars under the accidental death 

provision. 

The second life insurance policy had as the named beneficiary 

the insured's daughter, Mattie Taylor. This was an accident death 

policy in the amount of Three Thousand Two Hundred Fifty Dollars. 

This policy had an Exclusions and Limitations Section that stated 

in part: "This policy does not cover any loss of life or limb or 

eye sight which results, directly or indirectly, from any violence 

intentionally inflicted". (Exhibit No. 1, T. 6, 7). 

On July 27, 1974, George Huff, the insured, received a gunshot 

22 



wound in the head and died as a result thereof. (See autopsy 

report, Exhibits 3 and 4, T. 10). 

Plaintiff beneficiaries requested payment claiming the 

death was accidental, but Citizens Horne Insurance Company refused 

to pay and gave as its reason therefor, the aforementioned 

exclusionary clauses. 

The evidence at the trial showed that on July 22, 1974, between 

2:00 and 2:30 A. M., George Huff received a gunshot wound in the 

head while in the parking lot of a carry-out food shop located in 

the city limits of Alexandria, Virginia. (T. 15, 16, 21). 

Although there were many people there, no one could testify 

as to the identity of the man who was near Mr. Huff, that the gunshot 

wounds from which he died came from the gun in the hands of the 

other man or that the other man knew George Huff. No one could 

show that the man intentionally meant to shoot George Huff. In 

fact, under questioning,· one of the witnesses could not say whether 

or not Mr. Huff was being robbed and was shot accidentally, or 

whether the shots came from another person elsewhere. There is no 

showing of intent. There has been no arrest of any persons charged 

with shooting Mr. Huff. 



ARGUMENT 

It is clear from the transcript that the defendant agreed to 

Instruction No. 3 except for the burden of proof of "clear and 

satisfacta'ry evidence". However, the law in Virginia as stated 

in the case of Life and Casualty Co. of Tennessee v. Daniel, 209 Va. 

332, 163 S.E.2d 557, 580, is that: 

Where circumstantial·evidence is relied upon 
to establish suicide as a defense to an action 
on a life insurance policy, the law presumes 
that death results from a natural cause and the 
burden is upon th~ insurer to establish suicide 
by clear and satisfactory ~yidence to .the exclusion 
of~asonable hypothesis consistent with death -
ficffif-fiatU't'fil<Jr--accfoental -ca~;~s. -- . - - . 

In that case, as here, there was nothing to show that the decedent 

had connnitted suicide, just asl there is no evidence to show that there 

was an intentional act of violence perpetrated against the decedent. 

In the Life and Casualty Co. case, supra, the Court went on 

to say that: 

The Courts and commentators are in agreement 
that when death by external and violent means 
is proven, a presumption arises in favor of the 
beneficiary that the death was accidental and 
the jury is required to find for the beneficiary 
unless there is evidence sufficient to justify a 
conclusion of suicide. 

Here, this same presumption arises in favor of the beneficiaries 

that the death was accidental and the jury was correct in finding 

for plaintiffs. There is not one scintilla of evidence sufficient 

to justify the conclusion of intent on the part of anyone to kill 

George Huff. 

The Court took judicial notice that death was by the external 

and violent means as shown by the autopsy report. 

24 



At the close of the case, defendant made a notion to 

strike on the basis that the verdict was contrary to the evidence. 

However, it is important to note that defendant did not, in its 

motion to strike, raise any objection to Instruction No. 3. 

It failed to make this its basis for a motion to strike. 

In the case of Standard Dredging Co. v. Barnalla, 163 S.E. 367 

(1932), the Court stated that the instruction was given without 

obiection and became the law of the case. Here the law of the 

case is that! 

The sole issue is whether or not the 
death of the decedent resulted from any 
violence intentionally inflicted by 
another person. 

The jury found that death was not violence intentionally inflicted 

by rendering a verdict in favor of the plaintiffs. 

It has been the decision of this Court in Forbes & Co. v. 

Southern Cotton Oil Co., 130 Va. 245, 108 S.E. 15 that 

If there is conflict of testimony on 
a material point, or if reasonably fair-
minded men may differ as to the conclusions 
of fact to be drawn from the evidence, or if 
the conclusion is dependent upon the weight to 
be given the testimony, in all such cases the 
verdict of the jury is final and conclusive, and 
cannot be disturbed either by the trial court or 
by the Supreme Court of Appeals, ••• 

In this case, defendant has not shown any reason to overturn the 

decision made by fair-minded men and women of a jury. 

25 



PRAYER 

The verdict of the jury is supported by the evidence that there 

was not violence intentionally inflicted toward George Huff. 

Wherefore, Appellees pray that the Appellant's Petition for 

Appeal be dismissed. 

CERTIFICATE 

I certify that this~~y of 

MABEL NELSON 
MATTIE TAYLOR 
By Counsel 

hand-carried a copy of this Brief in Opposition to Thomas A. Mickler, 

Esquire, 109 North Fairfax Street, Alexandria, Virginia 22314, Counsel 

for Appellant. 

_,. 
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the Plaintiff's case. 

TESTIMONY OF OFFICER R. A. PRICE 

DIRECT EXAMINATION 

BY MR. MICKLER: 

Q. Sir, will you please state your name and address? 

A. Officer R. A. Price, Alexandria Police, 400 North 

Pitt. 

Q~ Alexandria, Virginia? 

A. Yes, sir. 

Q. Okay, Officer, now how long have you been on the , . 

Police Department before today? 

I 

A. Approximately 16 1/2 years. 

Q. Were you on duty the night of July 22, 1974? 

A. I was. 

Q. Now, on that night~ did anything around midnight 

unusual happen? 

A. Yes. 

Q. What happened? 

A. There was a report of a shooting. 

Q. And where were you? 

A. I was on special detail, 1219 First Street. 

Q. Did you respond to the report of the shooting? 

A. Yes. 
I 

WARD & PAUL 

1 ! Washington - Virginia - Maryland 
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1 Q. And where was the shooting? 

2 A. 501 North Henry Street. 

3 Q. Is that in the City of Alexandria? 

4 A. Yes. 

5 Q. Is there a business establishment nearby there ·that 

6 one could pin it down a little better for the Jury? 

? A. Phil's Carry-out. 

8 Q. Now, when you got there, did you see anybody injured 

9 or on the ground or anybody injuredA period? 

10 A. Yes. 

11 Q. Who was it? 

12 A. George Edward Huff, Senior. 

13 Q. Do you know the man? 

14 A. Yes, sir. 

15 Q. And where was he shot or what was the matter with 

16 him. Let me put it that way. 

17 

18 

19 

20 

21 

22 

23 

A. What appeared to be a gunshot wound over the forehead. 

Q. Was any blood on him? 

A. Yes. 

Q. Where was the blood? 

A. To the right side of the face down over the eye. 

Q. Did any of it get over his clothing or any part of 

him that you noticed? 

WARD & PAUL 

~shington - Virginia - Maryland 
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1 A. I cannot remember. 

2 Q. What else did you see that night or know about that 

3 hight? 

4 A. I heard ~-

5 MS. CARLBERG: I object to anything the officer heard.· 

6 THE COURT: Sustained. 

7 BY MR. MICKLER: 

8 Q. Did you take part in any further part of that 

9 ·investigation of that case? 

10 A. I stopped two people that were leaving the lot in 

11 an automobile along with Officer Beale to check them out --

12 to obtain any information from them if they were involved 

13 1or if they knew who may have did the shooting. 

14 Q. I see. ·What type of business is that Phil•s Carry 

15 Out Shop? 

16 

17 

18 

19 

20 

21 

22 

23 

A. It's a sandwhich carry-out food business. 

Q. How late at night does it stay open? 

A. Most of the time 24 hours. 

Q. Were there other people mingling around when you 

got there? 

A. When I arrived, one woman in the kitchen and a man 

and woman was leaving the lot in an automobile. That''s the 

only people that I observed. 

WARD & PAUL 
~shington - Virginia - Maryland 
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1 Q. I see. Did you see a Randy Shepard there or did 

2 you notice a Randy Shepard? 

3 A. I did not notice. 

4 Q. And was anybody over near the body of Mr. Huff when 

5 you got there? 

6 A. I don't remember if· anybody was there when I arrived. 

7 I don't believe so, but shortly after, there was a crowd. 

8 Q. Okay. And what happened to the body after that? 

9 A. I don't know. 

10 Q. I see. What other Officer was on the scene with 

11 you? 

12 A. Officer Beale. 

13 Q. Is he here today? 

14 A. Yes, he is here. There were several other officers 

15 who responded. I don't know who all they were. 

16' Q. Did they find a gun on the scene or did you find a 

17 - gun or see a gun? 

18 

19 

20 

21 

22 

23 

A. I did not. 

Q. Where was Mr. Huff's body in relation to the carry-

out shop? 

A. It was in front of the carry-out, near the driveway 

that goes into the carwash. That's on the west side of the 

carry-out lot. 

WARD & PAUL 
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1 Q. Were there any cars near him? 

2 A. There was one. 

3 Q. Or was he near a car? 

4 A. There was one, possibly two vehicles there. 

5 Q. Was anyone in the vehicles beside Mr. Huff when you 

6 observed him? 

? A. I don't know, no. 

8. THE COURT: tvhat was that last question. Was anybody 

9 in the automobile beside Mr. Huff? 

10 BY MR. MICKLER: 

11 Q. Maybe I misphrased it wrong. Was anybody near Mr. 

12 Huff while he was laying on the ground? 

13 A. Not to my recollection. I don't remember anyone 

14 being there. 

15 
Q. Did you see anyone in the vehicles? 

16 
A. No. I don't remember anyone in the vehicles. 

Q. Now, who was the woman in the carry-out shop1 I 

18,.. believe you said there was a woman in the carry-out shop. 

19 . .1 

20 

21 

22 

23 
I 

A. Fa<la Hylton, to the best of my memory. 

Q. What does she look like? 

A. White female, heavy, dark hair, medium complexion. 

Q. What was her job there if you know? 

A. At that time, she was, an employee. I think she. was 

WARD & PAUL 
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:tl 



Cii 
0 
N 

: 
! .. 
c 
0 a 

.., 
0 
0 
0 
N 

u 
ci 
c 
~ 
"' c :c .. .. 
~ 

Iii 
Iii 

! 
Vi 
~ .. ·-·-· ... 
[ 
0 .. ·. .. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
I/ 

11"' 

12 I; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

20 

manager or something. 

Q. I see. 

MR. MICKLER: I believe that's all of the witness. 

THE COURT: You may cross examine. 

CROSS EXAMINATION 

BY MS. CARLBERG: 

Q. Officer Beale, how 

A. Officer Price. 

Q. Officer Price, how many shots were fired that night? 

A. I don't have any idea. 

Q. And you stated that you knew George Huff? 

A. Yes. 

Q. How long had you known him? 

A. Approximately 10 to 12 years. 

Q. Now, did you question anybody at the scene of the 

.incident? 

A. Two people. 

Q. What were their names? 

A. A subject by the name of Ferguson and, well, a black 

male by the name of Ferguson. I believe it was Richard 

Ferguson, and a black female by the name of Barbara Rikout. 

They were the two people leaving the lot in the vehicle. 

Q. Okay. Now, did either of these people see the 

WARD & PAUL 
Washington - Virginia 
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1 ' incident? Did they report to you they had seen it? 

2 A. They stated they did not. 

3 Q. Did they state that they saw other people or did 

4 
they identify anyone else? 

5 
MR. MICKLER: This would be hearsay. 

6 
THE COURT: Objection sustained. 

? 
BY MS. CARLBER(;: 

8 Q. Now, you have indicated is that Oronoco Street 

g that intersects Henry Street there? 

10 A. Yes, it is. 

11 Q. Now, we have got Phil's carry-out on the corner of 

12 Oronoco and l!enry Street -- to the south of Henry Street 

13 right on that southern corner? 

14 A. No. Phil's carry-out is 501 North Henry and it's 

15 on the northwest corner. 

16 Q. Northwest? 

17 A. Yes. 

18 Q. All right. Towards the Masonic Temple as opposed 

19 toward~ us in the City Hall today? 

20 A. Yes. 

21 Q. Now, on Oronoco, there is Phil's carry-out and t~en 

22 is there a driveway or parking lot between Phil's carry-out 

23 and the parking lot? 

WARD & PAUL 
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1 A. Yes. 

2 Q. And your testimony was that his car was located 

3 in the parking lot between Phil's carry-out and the carwash? 

4 A. Yes. 

5 Q. Okay. Now, how far was Mr. Huff from his car? 

6 A. It would be an estimate, and I would say to the best 

? of my memory, be 10 to 15 feet. 

8 Q. Did he have anything in his hands? 

9 A. I don't remember. 

10, Q. Now, to your knowledge, has anyone in the police 

11 department found the weapon that might have been the weapon 
.J 

~ 12 that caused this? 
&. 

- " 
~ l~ A. Not to my knowledge. 
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14•- Q. To your knowledge, has anyone in the police department 

lS served a warrant or on a person who has been accused of causing 

16 the death of Mr. Huff? 

17"' , 

18 

19 

20 

21 

22 

23 

A. Not to my knowledge. 

Q. Now, is the police department, at the present time, 

conducting an investigation in this matter? 

A. I can't answer that. I am not one -- I am a tactical 

officer and we do the initial investigation, whoever is on 

the scene first. Then it is turned over to the Investigation 

Bureau and I have, no idea what they have done. I know that 
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1 the case is assigned and the disposition or the point of 
.... ~ ... 

2 the investigation, I do. not know. 

3 Q. All right. Do you ever keep up with cases once 

4 somebody -- I mean, do you feel that you would have knowledge 

l 5 if someone had been arrested or served a warrant in this 

6 instance? 

7 A. I could have, but it's possible that I wouldn't 

8 have known. 

9 Q. Do you ever work with Detective Levesque? 

10 A. Yes. 

11 Q. Do you know whether or not he is assigned to this 

12 case? 

13 A. Yes, he is. 

14 Q. Have you discuss~d this case with him recently? 

15 A. No. 

16 Q. Okay. Now, what is the lighting like there at 

17 Phil's carry-out, right there where you indicated that Mr. 
J 

18 IIuff 's body was found? 

19 A. I would say it's good. The lighting is good. 

20 Q. Are there street lights all around it? 

21 A. There are street lights 0n Oronoco and Henry. I 

'I--

22 would say there are at least three street lights within half 

23 a block. 
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1 Q. Okay. When you questioned the other witnesses, did 

2 you ever find out the number of gunshots that might have 

3 taken place? 

4 A. I did not find out the number, no. 

5 Q. Did the two people that you talked with, did they 

6 indicate that they had heard gunshots? 

? A. No. 

8 Q. Had they talked with Mr. Huff that evening? 

9 A. I don't know if they had or not. I didn't ask that 

10 question. 

11 Q. Do you know whether or not they knew Mr, Huff? 

12 A. They did. They indicated they did. 

13 Q. They did know Mr. Huff? 

14 A. Yes. 

15 Q. To your knowledge then, the people that you knew 

16 that were there were Richard Ferguson, Barbara Rickout, 

17 

18 

19 

20 

21 

22 

23 
,, i 

I 
1 · 

and Fada Hylton? Did you talk with her? 

A. I did not. 

Q. Do you know who did? 

A. No, I don't. 

Q. Do you know whether there was a George Thompson 

there? 

A. I don't know. 
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Q. John Thomas? 

A. I don't remember seeing either one of them. 

Q. Do you know those persons? 

A. I know John Thomas. 

Q. Who is he? 

A. The owner of Phil's carry-out. 

Q. Did you see him there that night? 

A. I don't remember seeing him that night. 

Q. Do you know Robert Lee Sylvester? 

A. Yes. 

Q. Was he there that night? 

·Q. I didn't see him. I don't remember seeing him. 

Like I said before, after I was there a couple of minutes, 

there was a crowd and there could have been several people. 

MS. CARLBERG: No further questions, Officer Price. 

THE COURT: Any redirect? 

REDIRECT EXAMINATION 

BY MR. MICKLER: 

Q. Officer Price, you say the lighting there on the lot 

was good? 

A. Yes. 

Q. Does the light shine out of the carry-out shop onto 

the premises? 

WARD & PAUL 
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1 A. Yes. 

Q. Is there anything obstructing anyone's view between 

3 the carry-out and where you found the body of George Huff? 

4 A. There is no permanent fixture or building that would 

5 block the view. 

6 Q. I see. Is the lot itself lighted? 

7 A. Yes. 

a ._. Q. The lot itself is lighted? 

9 ~ A. Yes. 

10 MR. MICKLER: I believe that's all. 

11 THE COURT: Thank you, officer. 

12 MS. CARLBERG: I have a couple more questions, Your 

13 Honor. 

14 RECROSS EXAMINATION 

15 BY MS. CARLBERG: 

16 Q. Would you please tell me, did you find George Huff's 

17 body on the sidewalk or in the parking lot area off the side-

18 walk? 

19 

20 

21 

22 

23 

A. Parking lot area. 

Q. And if I were standing in Phil's carry-out looking 

out the <loor, could I see his bo~y? 

A. I would say that it would be in view of the front 

window or the carry-out window. I can't say how good your 
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1 vision, my vision, or anybody elses vision is, but it's in front 

2 of the carry-out and it is possible that his body could have 

3 been seen. 

4 Q. Now, let me ask you this. If there was a car parked 

5 there on that side next to the building, could you have ·seen 

6 his body? 

7 A.· I can't ans~er that. 

8 Q. Was there a car parked there that night? 

9 A. Not to my knowledge. 

10 Q. Do you know where the car that Barbara Rickout and 

11 Mr. Ferguson were in at the time that Mr. Huff fell to the 

12 ground? Do you know where their car was? 

13 A. I do not. 

14 Q. Is it your testimony that they were driving out of 

15 the carry-out? 

16 A. Yes. 

17 Q. Were they between Mr. Huff's body and the carwash or 

18 Mr. Huff's body and Phil's carry-out? 

19 A. They were ~n the north side of 501 North Henry 

20 entering -- they were exiting Phil's carry-out lot onto 

21 Henry Street on the north side going south on Henry. 

22 The vehicle was stopped by me on Oronoco and Henry. 

23 The car was still in the block of North Henry headed south at 
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1 the traffic light. 

2 Q. Did you or anyone of your department, to your 

3 knowledge, impound an automobile of Mr. Huff's that evening? 

4 A. I'm not sure. 

5 MS. CARLBERG: No further questions. 

6 MR. ADAMS: (A Juror) Your Honor, may I ask a 

? question? Was Mr. Huff in possession of his wallet? 

8 MR. MICKLER: I didn't hear that. 

9 THE COURT: Was Mr. Huff in possession of his wallet? 

10 THE WITNESS: I can't answer that. I don't know. 

11 FURTHER REDIRECT EXAMINATION 

12 BY MR. MICKLER: 

13 Q. One last question from me anyhow. What time of night 

14 or day did this happen? 

15 A. It was sometime after midnight. I would estimate 

16 somewhere around 2:00 to 2:15 a.m. 

17 MR. MICKLER: Thank you. 

18 
THE COURT: Any further questions? 

19 MS. CARLBERG: No, Your Honor. 

20 THE COURT: Thank you, officer. You are excused and 

21 free to go. 
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1 TESTIMONY OF FADA HYLTON 

2 DIRECT EXAMINATION 

3 BY MR. MICKLER: 

4 Q. Ma'am, will you please tell us your name? 

5 A. Fada Hylton. 

6 Q. Where do you work, Fada? 

7 A. Phil's carry-out. 

8 Q. Did you work there on July 22, 197~? 

9 A. Yes. 

10 Q. What time did you go on your shift on July 22, '74? 

11 A. Ten o'clock. 

12 Q. What time did you get off? 

13 A. About 6:00 the next morning. 

14 Q. I see. So, you -- did you gQ to work on July 22 or 

15 was it July 21? 

16 A. Wel~, it's a mixture of both. 

17 Q. And you were on duty then on the night of July 22, 

18 1974. Is that correct? 

19 

20 

21 

22 

23 l'ike? 

A. Right. 

Q. What did you do for Phil's carry-out? 

A. I was the night manager. 

Q. I see. And describe what Phil's carry-out shop looks 
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1 A. It's a two room carry-out shop. Ne make sandwiches. 

2 It's a grill. 

3 Q. Does it have windows around it? 

4 A. The whole front has windows in it. 

5 Q. I see. And can you see out through the back and the 

6 sides if you look? 

7 A. No. Just out into the parking lot. 

8 Q. Just into the parking lot, okay. Now, directing 

9 your attention to about 2:00 - 2:30 that night, did anything 

10 unusual happen? 

11 

12 ..... 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. That't the night George Huff got shot. 

Q. Do you know George Huff? 

A. Yes, I do. 

Q. How do you know George? 

A. He was a regular customer. 

Q. Did you see him the night of July 22? 

A. Yes. 

Q. What -- how did you happen to see him? 

A. He came to the window for a cup of coffee. 

Q. Did you see anything or hear anything after that 

concerning George Huff? 

A. Well, we were busy. He came to the window. I waited 

,on him and he went on out to the parking lot. I assume he was 
J. 

I 

I 
I 
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1 going to his car and we waited on the rest of the customers \ 

2 and we heard what I thought was fire crackers going off and 

3 I said to the guy working with me, somebody is putting fire 

4 crackers off. He said no, they're not. Two guys are shooting 

5 at each other and I looked out. George and one other guy was 

6 there. 

7 Q. Was anybody between them? 

8 A. No. 

9 Q. Was anybody standing around them like I am here? 

10 . A. No. 

11 Q. They were standing by themselves? 

12 

13 

15 

16 

19 

20 

21 

22 

23 

A. Right. 

Q. What did you see? 

A. One guy had his back to me and George was facing me 

and this was looking from the window and the guy that had his 

back to me had a gun pointed at George and he was shooting it. 

Q. He was continually shooting while you saw it? 

A.· Well, I seen it. He had a gun and was shooting. I 

turned around and went to the back and called the police. 

Q. Is that all you know about the incident? 

A. Yes. 

Q. How many shots do you think you heard from beginning 

to end? 
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1, A. There was three before I called the police and then 

2 there is some more, but I don't know how many. 

3 Q. Did you go out and look at George? 

4 A. No. 

5 Q. You stayed right in the carry-out shop? 

6 A. Yes. 

7 Q. You called the police and that was all you had to do 

a with it? 

9 A. I called the owner and he came down. 

10 MR. MICKLER: I see. All right. I believe that's 

11 all. You may inquire . 

12 CROSS EXAMINATION 

13 BY MS. CARLBERG: 

14 Q. Did you hear anything other than shots? 

15 A. No. 

16 I' Q. Did you see a gun? 

17 ;, •' A. Yes. 

18·~ 
,..- Q. In whose hand? 

19L A. It was in the other guys hand. I don't know who he 
I 

20 was. 

21 Q. In what hand? 

22 A. In his left hand, I believe. 

23 Q. In his left hand? 
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A. Um huh. 

Q. Was this man Caucasian or Negro? 

A. He was Negro. 

Q. And how tall was he? 

A. I would say he was 6 foot. 

Q. And what did he have on? 

A. I don't know. I didn't pay that much attentiori. 

Q. Did you know him? 

A. No. 

Q. Had you ever seen him before? 

A. No. 

Q. Did he come to the window with Mr. Huff? 

A. No. Mr. Huff was by himself or he appeared to be by 

himself when he came to the window. 

I. , 

I 
II 

Q. So, you don't have any knowledge as to why --

A. No. 

Q. There was a shooting? 

A. No. 

Q. You don't have any knowledge as to whether it was an 

accidental shooting or not, do you? 

A. Well, no, but 

Q. To your knowledge? 

A. No, but he was shooting at him and they were the only 
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1 two there. 

2 Q. They were the only two there? 

3 A. Right. 

4 Q. Do you know whether or not Mr. Huff had a wallet on 

5 him? 

6 .A. No, I don't. 

7 Q. To your knowledge, has anyone been accused or served 

a a warrant concerning this shooting of Mr. Huff? 

9 A. Not that I know of. 

10 Q. Did you make a report to the police and give the 

11 police the testimony that you have given here? 

12 A. Just what questions they asked me the night he was 

13 shot. 

14 Q. Okay. At the time you talked with the police, did 

15 you also tell them how many shots you had heard? 

16 

17 

18 

19i--

20 

21 

22 

23 

A. Yes. 

Q. Okay. Did you see Mr. Huff's wounds? 

A. No. 

Q. ·So, you don't know whether or not those shots that 

came from the gun you saw in that unknown male's hand actually 

hit Mr. Huff? From what you saw? 

A. I didn't see Mr. Huff, no, because when the boss 

came, he went outside and told me to stay inside. 
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Q. All right. So you don't know where any of the shots 

2 went? 

3 A. No. 

Q. He could have missed entirely as far as your knowledge 

5 goes? 

6 / A. As far as I know, he could have. 

7 Q. Okay. Did you say that you knew George Huff? 

8 A. Yes. 

9 Q. How long have you known him? 

10 
A. I would say approximately two years -- ever since 

11 I was working for Mr. Thomas. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. Now, Mrs. Hylton, where are the windows in Phil's 

carry-out? 

A. Right in front. 

Q. Now~ where is the front of the building? Is it on 

the street facing the parking lot? 

A. No.' It faces the parking lot. 

Q. So, the Members of the Jury have an idea, you have 

a building that's on the corner of Oronoco and Henry and then 

you have a parking lot that runs on the side. In other words, 

two sides of Phil's carry-out -- one side on Oronoco Street 

and one side on Henry Street and the other two sides have 

a parking lot on it? 
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1 A. Well, the back of the building is on Henry Street. 

2 The parking lot would really be on Oronoco Street and the 

3 front of the building facing the parking lot. 

4 Q. And the front of the building -- is the front of the 

5 building facing the carwash or is the front of the building 

6 facing the other part of the parking lot? 

? A. Facing the carwash. 

8 Q. It's facing the carwash? 

9 A. Um huh. 

10 Q. And is it your testimony there are windows there? 

11 A. Yes. 

.12 Q. How large are these windows? 

13 A. Well, from the ceiling about half way down, all the 

14 way across. 

15~ 

16 

17 

18 

19 

Q. Now, let me ask you, how well is that area lighted? 

A. At that time, we had the lights that we have now 

and there were two flood lights on a pole beside the telephone 
l 

which is right at the corner of the parking lot. 

Q. All right. And would you describe it as being fair, 

20 good, or excellent as far as the lighting goes? \ 
I 
' 

21v A. I would say good. ./ 
22, i,-· Q. At the time you heard three shots, were you standing 

/ 23 / there looking at the direction of George Huff? 
I. 

I 
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1 ,, 
_,/ 

A. No. I was working at the register. I was running 

2 the register and I heard the three shots and I looked up, 

3 well, I didn't pay attention to them at first. I thought it 

4 was some of the kids putting off fire crackers or something 

5 and I mentioned it to the guy working there and he said no, 

6 it's not. It's two guys out there shooting. 

I looked out and they had guns. 

8 Q. Now, at the time you saw the man, was there anyone 

9 else with George? Was there anyone else there? 

A. Just George and the man. 

11- Q. And was the man pointing the gun at George? 

A. Yes. 

13. Q. And at the time you saw him pointing the gun at him, 

14 was this before or after you heard the shots? 

15 A. After. 

16, Q. All right. And was it before or after you heard 

17 .. · other shots? 

18 

19 

20 

21 

22 

23 

A. It was before. 

Q. Okay. Let me ask you, was there anyone else 

wounded that night? 

A. Not that I know of. 

Q. But there could have been? 

A. There c~uld have been, but I didn't know. 

WARD & PAUL 
washington - Virginia - Maryland 

49
. 

r' 
L --- -· 



"' 0 
0 
0 
N 

u 
ci 
c 
0 
;. 
c 
:c .. ... 
~ 

Iii 
ui 

! 
~ 

38 

1 Q. All right. Is it your testimony that the man who 

2 you saw with the gun in the hand was unknown to you? 

3 A. I didn't recognize him. He may have come up to the 

4 window. As far as his name or describing him, I can't do it. 

5 Q. So, you don~t know. w~ether or not he was a friend 

6 of George or not? 

7 A. No, I don 't. 

8 Q. And you don't know whether he was robbing George 

9 or what? 

10 A. No, I don't. 

11 MS. CARLBERG: No further questions. 

12 REDIRECT EXAMINATION 

13 BY MR. MICKLER: 

14 Q. Now, as I understand your testimony, you heard a 

15 couple of shots -- two or three? 

16 

17 

18 

19 

20 

21 

22 

23 

A. Right. 

Q. YoU'thought it was fire crackers and you discussed 

it with somebody in the carry-out shop? 

A. The guy working there. 

Q. Then, he said, no, they are shooting and you went 

over to the window and looked out? 

A. No. We were at the window, but I was busy with 

the cash register when he said, no, they are shooting. I 
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looked up. 

Q. I see. And was George standing when you looked up 

at this point? 

A. Yes. 

Q. Then did you see George fall? 

A. I didn't see him fall, but I did see him laying on 

the ground. 

Q. You did see him laying on the ground. How long have 

you worked there, Fada? 

A. It's going on four years. 

Q. Are you still working there? 

A. Yes. 

Q. Are you working there today, right now? 

A. Yes. 

Q. I see. Okay. So you know what the building looks 

like completely? 

A. Yes. 

Q. You are very familiar with it? 

A. Yes. 

MR. MICKLER: Nothing else. 

THE COURT: Any further questions? 

MS. CARLBERG: No further questions . 

THE COURT: Thank you. You are excused and free to go. 
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1 TESTIMONY OF OFFICER ROBERT BEALE 

2 DIRECT EXAMINATION 

3 BY MR. MICKLER: 

4 Q. Sir, will you give us your name and business address? 

5 A. My name is Jessie Robert Beale, Officer, Alexandria 

6 Police Department, 400 No'rth Pitt. 

7 Q. Before today, how long have you been on the police 

a department? 

9 A. Two years. 

10 Q. And were you on the Department on July 22, 1974? 

11 A. Yes, sir. 

12 Q. And were you on duty -- what was your duty hours 

13 on that day? 

14 A. I was working on 1 to 9 -- 1:00 a.m. to 9 a.m. 

15 Q. I see. Did you have a call around 2:00 - 2:30 for 

16 Phil's carry-out shop? 

17 A. Yes, sir. I received a call approximately 2:00 --

18 I think about 2:30 a.m . 

19 

20 

21 

22 

23 

Q. · I see. Did you know George Huff? 

A. Only as the victim of the shooting that occurred. 

Q. You didn't know him personally? 

A. No, sir. 

Q. You never saw him before that particular day? ,. 
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1 A. No, sir. 

2 Q. Now, did you go to that scene at Phil's carry-out 

3 on. that day in time? 

4 A. Yes, sir, I did. 

5 Q. What do you know about that if anything? 

6 A. I arrived on the scene and observed Officer Price 

? at that location with a suspect. I assisted him. We released 

8 that suspect. I can't remember his name. ·I think it was 

9 Ferguson or something. I then proceeded over to where Mr. 

10 11/,..·Huf f was lying. He had been shot in the head above the eye. 

ll/ I can't remember which eye it was • 

12 At that time, I called for assistance and then I 

13 called for an ambulance and setting up for my report, made 

14 a preliminary investigation. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. ADAMS: (A Juror) Your Honor, we can't hear. 

THE COURT: Speak a little louder. 

BY MR. MICKLER: 

Q. And you set up your report for the preliminary 

investigation? 

A. Yes, sir. 

Q. Now, did you interview 0r see any witnesses on the 

scene? 

A. There was three or four witnesses that were on the 
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Hylton. There was another gentleman, I can't remember. He 

was an older gentleman. Mr. Shepard was on the scene. 

Q. Mr. Randy Shepard? 

A. Randy Shepard. 

Q. Is he here today?' 

A. - Yes, sir. 

Q. Was he back in the witness room with you? 

A. Yes, sir. 
I 

Q. Could we have the Sheriff bring Mr. Shepard to the 

door and see if you can identify him. 

Did you see that gentleman there in the doorway? 

A. Yes, sir. 

Q. Is that the same gentleman up there that night the 

time Mr. Huff demised? 

A. Yes, sir. 

Q. Did you take his name and address at that time? 

A. Yes, sir, I did. 

Q. Okay. And a Mrs. Hylton was on the scene also? 

A. Yes, sir. 

Q. Where was she? 

A. She was working inside. She was employed there at 

Phil's carry-out. I don't know what her duties were or 
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1 anything like that. 

2 Q. What does she look like roughly? 

3 A. Short, about 5'3 or 4, real heavy set, white female, 

4 I guess about 24, 25, something like that. 

5 Q. And she worked inside the carry-out shop? 

6 A. Yes, sir. 

7 MR~ MICKLER: I believe that's all of the witness. 

8 CROSS EXAMINATION 

9 BY MS. CARLBERG: 

10 Q. Officer Beale, did you talk with Randy Shepard that 

11 night? 

12 A. Yes, ma'am, I did. 

13 Q. So, you took down all the information that he had 

14 concerning the incident? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. No, ma'am. I did not. When a policeman takes a 

report -- officer or patrolman takes a report, his job is to 

take the preliminaries to obtain names of witnesses and so 

forth. At that time, he turns it over to an investigator 

that takes care of intervi~wing witnesses, obtaining state-

ments and so forth. 

Q. Now, at the time you talked with Mr. Shepard, did you 

ask him what he had seen? 

A. I can't remember if I did or not. 
,. 
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1 Q. Why would you talk to him if he hadn't seen anything? 

2 A. I am sure I asked him what he saw and that's why 

3 I put his name on the report because he had been on the scene. 

4 Q. He was on the scene. Does your report contain 

5 any information that he knew and could identify the male who 

6 wa~ there in the parking lot with Mr. Huff? 

? A. My report doesn't contain that. 

8 Q. Did you ask him that? 

9 A. I am not exactly sure I did. But I believe I did 

10 ask him if he could identify him and he stated that he wasn't 

11 sure if he could identify the person that shot Mr. Huff . 

12 Q. Is this case still under investigation? 

13 A. I am not sure. 

14 Q. When was the last time you looked into what was 

15 going on with this case with regard to the department? 

16 A. Once I turn in my report and it's turned over to 

17 a detective, then my business with that report is at an end. 

18 

19 

20 

21 

22 

23 

Q. Just as a matter of curiosity or just as a matter 

with being with the detectives and knowing the detectives, 

do you have any other information about the case that you have 

gotten after you handed in your report? 

A. Information that I obtained? 

Q. No, not that you obtained, but information concerning-

WARD & PAUL 
~shington Virginia Maryland 

56 



~ 
0 
0 
0 
N 

u 
ci 
c 
B 
~ 
c 
~ 
~ 
~ 

~ 

w 
~ 

! 
~ 
~ 

~ 
-[ 

0 

" ~ 

1 

2 

3 

4 
c 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

r 

I. 

I 
I 

45 

do you know anything else since you were there that night 

with regard to the incident? 

A. Other than what happened, nothing other than what 

happened that night. 

Q. Do you know whether or not Detective Levesque is 

presently or was the detective on the case? 

A. He is presently the detective at this time. 

Q. Now, you say presently the detective at this time. 

Is he still investigating the matter? 

A. I would imagine. I saw him this morning and he 

still had the jacket on it, so I imagine he is still working 

on the case. 

Q. Does that indicate that you have not arrested any-

one? 

A. Doesn't indicate that I haven't. 

Q. I am talking about the police department in 

Alexandria. My question to you is, after your investigation 

by the police department, the officer who came to this 

scene that night and also combined with the efforts of the 

detective, which includes Detective Levesque, have you all 

issued or has there been a warrant issued or has a person 

been found that was there that night that has been accused 

and served a warrant or accused of inflicting a wound on 
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2 A. I am not sure. I don't know if they have or not. 

3 Q. When you talked with Detective Levesque today, did 

4 you ask him what the status of the case was? 

5 A. No, ma'am. He wasn't there when I looked at th~ 

6 report. 

7 Q. And when you looked at the report, what was the 

8 last thing you saw in that report? 

9 A. The only thing I looked at was a copy of my original 

10 report that I took. 

11 Q. Doesn't it show on the very front of that, that 

12 it's still an open case? 

13 A. I really didn't pay attention to it. 

14 Q. Let me ask you, do you know whether or not it's an 

15 open case? 

16 A. No, I don't. 

17 Q. Would you think that if he had the file, it's still 

18 an open case? 

19 

20 

21 

22 

23 

A. Yes, ma' am. 

Q. Now, that night when you talked with Randy Shepard 

did he describe the assailant of George Huff's? 

A. I believe the information that he gave me was that it 

occurred by a Negro male. 
I 
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1 Q. Let me ask you this. Did he give you any information 

2 as to his -- what he saw? In other words, I want to ask you, 

3 Officer Beale, did he tell you he saw this take place? 

4 A. Yes, ma'am. 

5 Q. He saw it take place? 

6 A. I believe he did. 'I am almost certain. 

7 Q. You are believing and you think you are almost 

8 certain. I want to know. 

9 
MR. MICKLER: Your Honor, I want to make one point 

10 clear before Ms. Carlberg goes further in the matter. This 

11 exceeded the direct examination. I think she is now going 

12 into other matters and I think she should have to make him 

13 her witness and be bound by what he said. 

14 THE COURT: Didn't you ask hi~ who the witnesses 

15 were on the scene and he said one of the witnesses was Randy 

16 Shepard? 

17 

18 

19 

20 

21 

22 

23 

MR. MICKLER: Yes, indeed. 

THE COURT: She may inquire what, if anything, 

Randy Shepard can reveal. 

MR. MICKLER: Very well. 

l'IIE COURT: If that is the basis for your objection. 

You may proceed. 

BY MS. CARLBERG: 
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l/ Q. Did Randy Shepard tell you that night that he saw 

2 a Negro male shoot at George Huff? 

3 A. I believe he told me that they were --

4 Q. You can answer that yes or no. I want to know for 

5 certain. I don't want any believes or uncertainties, Officer 

6 Beale. This is very important. 

7 I want to know if that night, and please take your 

a time, did Randy Shepard tell you that night, I mean, you are 

g on the scene, he is right there 

10 MR. MICKLER: Just ask the question, please. 

11 BY MS. CARLBERG: 

12 Q. Did he tell you that night that he saw a Negro male 

13 shoot at George Huff? 

14 A. He stated to me that he saw the shooting. 

15 Q. Did he say what the shooting was about? 

16 A. I believe he was just -- he was there to make a 

17 purchase and he didn't know the person that was being shot or 

18 the person that was shooting. He was just on the scene and 
.., 
0 

g 19/ he observed it as it was taking place. 
N 

u 
c:i 
c 
B 
"' c s .. 
3: 

20 Q. Did he say how far he was away from the two people? 

21 A. He didn't give me any particular distance, but I 

w 22 can tell you the distance he was. 
Iii 

-· ~ 
i&: 
0 ... ., 
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I 
I 

'Q. Approximate. 

WARD & PAUL 
~shington - Virginia Maryland 

60 



8 
0 

~ 
n 
N 
0 
N 

·~ .. 
g 
~ 

.J 
;:) 

c 
~ ., 
c 
a: 
c 
~ 

49 

A. Approximately from, I would say, less than 20 feet --

2 well, from here to the last window over there. (Indicating) 

3 Q. And you went -- it's your testimony that he told you 

4 that night he did not know the person shooting or the person 

5 being shot at? 

6 A. Yes, ma'am. 

?~· Q. Let me ask you, did he ever tell you that he saw the 

8 .. "man shooting, aqJ;ual ly wounded the man who was wounded? 

9 

10 

11 

12 

13 

A. I don't recollect. 

Q. All right. Did he tell you how many shots he heard? 

A. He said several shots, you know, three or four shots, . 
\,..,./ 

something like that. 

Q. Now, did you investigate to see if there were any 

14 shots on George Huff? 

15 A. Yes, ma'am. 

16 
Q. And how many wounds were there? 

17 A. The wounds that I observed, I only,observed one 

18 wound. Seems as if he was shot someplace else. I can't 
.., 
0 
g 19 remember~ I am not sure. But, I did observe one wound that 
N 

u 
c:i 
c 
0 
a. 
c 
:i: .. .. 
~ 

20 ~he had above the eye. 

21 Q. Did Randy Shepard indicate to you that he saw more 

w 22 than one wound? 
vi 

23 A. No, ma'am. 
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1 Q. Did he ever indicate to you that he saw any wound 

2 at all? 

3 A. No, ma'am. I don't believe he went up to the 

4 individual. 

5 ./ Q. At the time the shooting took place, did he say he 

6 "turned around and actually saw it take place at the time the 

7 shots were being fired? 

8 A. I don't recollect that. 

9. Q. Now, have you all ever found or did you investigate 

10 and find a gun? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. I didn't. 

Q. Okay. To your knowledge, has the department found 

a gun? 

A. I am unsure about that. I don't know. 

Q. Did you look to see if there were any other traces 

of gunshot wounds other than in the decedent, George Huff? 

A. I do'n 't believe I did. I think I called right away 

for an ambulance to get him out of there because he was still 

alive and get him to the hospital for treatment as soon as 

possible. 

Q. Let me ask you something else. Where was Mr. Huff's 

body at the time that you went over -- the time you arrived? 

A. See, there is a telephone booth there that I would 
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1 have to draw you a diagram of it. 

2 Q. We have got a pretty good idea how Oronoco Street 

3 and Henry Street and where Phil's carry-out faces in the 

4 parking lot. 

5 A. Okay. 

6 
Q. Was Mr. Uuff 's body between the carwash and Phil's 

? carry-out or Phil's carry-out on the Henry side of the area? 

8 
A. He was between the carwash and Phil's carry-out. 

9 Q. That's Oronoco Street? 

10 A. Yes. 

11 
Q. Now, was it near a car? 

12 A. Yes, ma'am. 

13 
Q. Can you remember what kind of car it was near? 

14 
A. It was a large car, a dark colored green, light 

15 
green, I can't remember. I remember it being a large car, 

16 

17 

18 

19 

20 

21 

22 

23 

Cadillac or Chevrolet or something like that. 

t. 
' 

I 
I 

. l 

Q. All right. How close was he t6 the Cadillac? 

Strike that. 

How far was he from the large car? 

A. I can't remember in feet. 

Q. As far as I and you are? (Indicating) 

A. No, it was much closer than that. 

Q. As far as you and the report~r? 
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1 A. Maybe that or maybe just a little, maybe five or 

2 six feet. I am not sure. 

3 Q. Did he have anything in his hands? 

4 A. I don't believe he did. I don't believe -- I am 

5 not sure. 

6 Q. Did he have a wallet on him? 

7 
: 

A. Yes, ma'am. I believe he had a wallet on him. 

8 Q. Did he have a gun on him? 

9 A. No, ma'am. 

10 Q. Now, was Mr. Huff's wallet on him -- on his person 

11 or was it nearby on the ground? 

12 A. I think his property was collected there and one 

13 of the things was like his glasses and so forth. I am 

14 not sure about where the wallet was. There were several 

15 other officers there also. 

16 Q. What other officers were there other than Officer 

17 Price and yourself? 

18 

19 

20 

21 

22 

23 

A. There was Officer Russell. He came on the scene 

later to process the scene; 

Q. Is Officer Russell here today to testify? 

A. No, ma'am . 

Q. All right. 

A. I think Sergeant Uhrig was on the scene. 
,.. 
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1 not sure if he was on the scene. There were several other 

2 officers there. I don't remember their names because I just 

3 came on the department myself. 

4 MS. CARLBERG: Those are all the questions I have, 

5 Your Honor. 

6 THE COURT: Any further questions? 

7 REDIRECT EXAMINATION 

~ 

8 BY MR. MICKLER: 

9 Q~ Officer Beale, what is your job on the Police 

10 Department? 

11 A. I am a patrolman. 

12 Q. You are not an investigator or a detective? 

13 A. No, sir. 

14 
Q. Was it your job to take all these details down that 

15 night? 

16 A. No, sir. I am just a preliminary to obtain the, 

17 necessary facts for follow-up investigation. 

18 

19 

20 

21 

22 

23 

Q. Somebody else does that? 

A. Yes. 

Q. Did you take indepth statements from Randy Shepard? 

A. No, sir. 

Q. Or Fada Hylton? 

A. No, sir. 
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1 not sure if he was on the scene. There were several other 

2 officers there. I don't remember their names because I just 

3 came on the department myself. 

4 MS. CARLBERG: Those are all the questions I have, 

5 Your Honor. 

6 THE COURT: Any further questions? 

? REDIRECT EXAMINATION 

8 BY .MR. MICKLER: 

9 Q. Officer Beale, what is your job on the Police 

10 Department? 

11 A. I am a patrolman. 

12 Q. You are not an investigator or a detective? 

13 A. No, sir. 

14 
Q. Was it your job to take all these details down that 

15 night? 

16 A. No, sir. I am just a preliminary to obtain the, 

17 necessary facts for follow-up investigation. 

18 

19 

20 

21 

22 

23 

Q. Somebody else does that? 

A. Yes. 

Q. Did you take indepth statements from Randy Shepard? 

A. No, sir. 

Q. Or Fada Hylton? 

A. No, sir. 
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18 

19 

20 

21 

22 

23 

Q. You just took their names and that's about it? 

A. Names and basically what happened, addresses. 

MR. MICKLER: Okay. I believe that's all. 

THE COURT: Any further questions? 

RECROSS EXAMINATION 

BY MS. CARLBERG: 

Q. Who would have been the person in the Police 

Department who would have taken that information, Officer 

Beale? 

A. The investigator. 

Q. Was that Investigator Levesque? 

A. If he was assigned to the case, yes, ma'am. 

MS. CARLBERG: Thank you. 

THE COURT: Thank you, Officer. You are excused 

and free to go. 

I. 
I 

I 
I 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. You just took their names and that's about it? 

A. Names and basically what happened, addresses . 

MR. MICKLER: Okay. I believe that's all. 

THE COURT: Any further questions? 

RECROSS EXAMINATION 

BY MS. CARLBERG: 

Q. Who would have been the person in the Police 

Department who would have taken that information, Officer 

Beale? 

A. The investigator. 

Q. Was that Investigator Levesque? 

A. If he was assigned to the case, yes, ma'am. 

MS. CARLBERG: Thank you. 

THE COURT: Thank you, Officer. You are excused 

and free to go. 

I. 
I 

I 
I 
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1 TESTIMONY OF RANDY SHEPARD 

2 DIRECT EXAMINATION 

3 BY MR. MICKLER: 

4 Q. Sir, are you Randy Shepard of 414 North West Street 

5 of Alexandria, Virginia? 

6 A. Yes, sir. 

7 Q. Mr. Shepard, you have to speak up. That man in' the 

8 Jury Box has to hear what you are saying as well as everyone 

g else. Try to get your highest voice. 

10 MS. CARLBERG: Could I approach the Bench before 

11 Mr. Mickler starts with this witness . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(Bench conference off the record 

THE COURT: Court will take a short recess and the 

Jury will retire to the Jury Room, please. 

(A short recess was taken.) 

(The Jury returned to the Courtroom and the following 
I 

wa~ had within the hearing of the Jury:) 

BY MR. MICKLER: 

Q. Speak as loud as you can, Mr. Shepard. But, are 

you Randy Shepard of 414 North West Street in the City of 

Alexandria, State of Virginia, is that correct? 

A. Yes. 

Q. Okay, Randy. Now, directing your attention to the 
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1 night of July 22, 1974, between 2:00 to 2:30 that morning 

2 MS. CARLBERG: Your Honor, I object to counsel 

3 leading his witness. 

4 THE COURT: Well, it's preliminary. Objection 

5 ·overruled. 

6 BY MR. MICKLER: 

7 Q. At 2:00 to 2:30 in the morning, in the early morning 

8 hours· of that day, where were you sir? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. I can't recall. 

Q. Were you at Phil's carry-out? 

A. 2:00 to 2:30 that evening? 

THE COURT: In the morning. 

BY MR. MICKLER: 

Q. In the morning, yes. 

A. Not 2 -- 2:30. 

Q. Did you see a man get shot? 

A. Yes~ I did. 

Q. Do you know who the man was? 

A. No, not personally. 

Q. Dia you -- did the police talk to you? 

A. Yes. 

Q. Did th.at Officer Beale, that was back in the back-

room with you, did he talk to you about the shooting? 
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1 A. Yes. 

2 Q. Do you know where Phil's carry-out shop is? 

3 A. Yes. 

4 Q. Do you ever go up there? 

5 A. Yes. 

6 
Q. Was the man shot at Phil's carry-out shop or some 

7 place else? 

8 A. Phil's carry-out. 

9 
Q. Now, what were you doing at Phil's carry-out shop 

10 ~t that time? 

11 

12 

13 

14·1/ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. Buying coffee. 

Q. Buying coffee. Now, you tell the gentlemen and lady 

of the Jury what you saw and heard. 

A. Well, first there was a -- we were buying coffee 

and then we heard like argument in the background. Then I 

heard like a man said, if you make another move mother fucker, 

I am going to shoot you. 

So, the man, I guess, he started towards him and I 

heard a shot. 

Q. Did you see this Randy? 

A. We didn't turn around. We thought it was a cap gun. 

~~e thought it was somebody shooting a cap gun. When we 

turned, we saw a man on the ground and a man running to get 

WARD & PAUL 
~shington Virginia Maryland 

69 



..I 
:I 
c 
\ 

Jl 

a 
ct 
c 
11: 

58 

1 in his car. 

2 Q. Okay. And you did hear something going off like a 

3 cap gun? 

4 A. Right. 

5 Q. How many times did that cap gun go off or the sound 

6 you heard? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

23 

A. Four or five times. 

Q. Did you look at the man on the ground? 

A. I looked at him, yes. 

Q. Did you know him? 

A. No, I didn't. 

Q. Was he wounded? 

A. Yes. I seen blood on his stomach. 

Q. Where else -- anywhere else? 

A. Up here somewhere. (Indicating~) 

Q. And he was laying on the ground? 

A. Yes. 

Q. And was there anybody near them besides those two 

men? 

A. No. 

Q. And you heard the one say to the other, if you move 

you mother fucker, I will shoot you? 

A. Yes. 
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Q. Did you hear any other conversation? 

A. No, just that, if you move again, I will shoot you. 

Q. And did the gun go off again? After that? 

A. Yes, after he told him that. 

Q. Then the shot went off again? 

A. Right. 

Q. Okay. Did you know the man's name or find out his 

name? 

A. From what I heard. 

MS. CARLBERG: Your Honor, I object to anything he has 

heard. He can't testify as to what he heard. 

THE COURT: Objection sustained. 

BY MR. MICKLER: 

Q. Nobody else was around these two men, is that 

correct? 

A. No. 

Q. And then when the one was laying on the ground, the 

other one ran away? 

A. Yes. 

Q. Did you see a gun? 

A. No. 

Q. You did not see a gun and that's about as much as you 

know about it. Is that correct, Randy? 

WARD & PAUL 
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1 A. Yes. 

2 MR. MICKLER: Okay. You may inquire. 

3 CROSS EXAMINATION 

4 BY MS. CARLBERG: 

5 Q. Mr. Shepard, have you ever testified in this case 

6 before? 

7 A. ·Yes. 

8 Q. And have you ever been convicted of a felony? 

9 A. No. 

10 Q. Now, let me ask you, how long have you lived in 

11 Alexandria? 

... 
. ::> 
~ . 12 A. Nine years. 

• 
~ 13 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 I 

Q. Nine years? 

A. Yes. 

Q. Now, did you know the man who ran away from the man 

who fell on the ground and jumped in his car? 

A. No. 

Q. Do you know whether or not the man who ran away 

robbed the man who fell to the ground? 

A. No. 

Q. The man who left the sr.ene and got in his car. T 

was using the word ran because you used it. Is that what he did~ 

l 
I 

A. He ran to his car and got in his car and went down 
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1 Oronoco. 

2 Q. Did he seem to be in a hurry after this shooting 

3 took place? 

4 A. Yes. 

5 
Q. Now, let me ask you, at the time you heard 'the shots, 

6 did you look in the direction of the voices that you had 

7 heard? 

8 A. Yes. 

9 
Q. All right. Now, you said that someone said if you 

10 move another step, I will shoot you, okay. Did you hear 

11 that from the direction of the two men where the shots came 

12 from? 

13 

14 

15 time? 

16 

17 

18 

19 

20 

21 

22 

23 

A. ·Yes. 

Q. Were there any other people around there at that 

A. No, just those two. 

Q. Now, where were you standing? 

A. Facing the carry-out . 

Q. You were facing the carry-out. What were you doing? 

A. Drinking coffee. 

Q. Can you just stand there and drink coffee? 

A. Yes. 

Q. What wer,e you doing there that night? 
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1 A. Buying coffee. 

2 
Q. Of your own knowledge, the man on the ground, did 

3 you know him at that time? 

4 A. No. 

5 Q. Did you hear the other man call his name? 

6 A. No. 

7 Q. All right. So you don't know whether they knew each 

a other- or not? 

9 A. No, I don't. 

10 Q. And you don't know whether he robbed him or not? 

11 A. No, I don't. 

12 Q. Now, how many other people were shot that night? 

13 A. Well, just the man who was on the ground. 

14 Q. Okay. Was there more than one shot? 

15 A. Yes. 

16 Q. Approximately how many did you hear? 

17 A. I can't precisely say how many. I know it was 

18 around four or five shots . 

19 

20 

21 

22 

23 

Q. You say you saw two wounds? 

A. Two. 

Q. Would you please tell me again what you saw? 

A. I saw blood on the stomach. 

Q. Okay. 
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A. And here, right here. (Indicating) 

Q. And blood on the head? 

A. Yes. 

Q. Did you give a statement to the police? 

A. Yes, name, address, and where I could be reached. 

Q. Okay. Now, at the time you gave the police your 

statement, did you say that you saw the whole thing or did 

you say what you said today that you heard the shots and 

then turned around and saw this man jump into his car and 

pull away and a man fall to the ground? 

A. Well, . the only thing I told to the policeman was my 

name, address, and the direction which the man went in and 

that's it. 

Q. That's it and you didn't know the man or know why 

he was there or why he was shooting at that man? 

A. No. 

MS. CARLBERG: No further questions, Your Hono~. 

THE CObRT: Any further questions? 

REDIRECT EXAMINATION 

BY MR. MICKLER: 

Q. Did you go over, Rand7, after the man was layins on 

the ground, did you go over and examine him for wounds or 

pull his clothes or anything? 
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1 A. No. 

2 Q. How close were these to men? Pick out a spot between 

3 there and myself. Was it this far away from the two of them? 

4 A. No, closer. 

5 Q. Was it this close? 

6 A. Closer. 

? THE COURT: How close to each other or to him? 

8 BY MR. MICKLER: 

9 Q. Well, I'll get to that next. How close was it 

10 from myself to that fellow with the plaid jacket? 

11 A. Closer. 

12 Q. This close'? 

13 A. Closer. 

14 Q. This close? 

15 A. Yes, about there. 

16 
Q. Just about here. Okay. That's where these two men 

17 
were and you heard him say, you move again you mother fucker, 

18 
I will shoot you again? Some words to that effect? 

19 

20 

21 

22 

23 

A. (Nodding in the affirmative.) 

Q. How far were you from these two men? 

A. The wall to about here. 

Q. The wall over. Okay. 

MR. MICKLER: For the purposes of the record, let 
i• 
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1 it show that the two men were about a yard and half apart 

2 / at most and perhaps a yard apart and Randy was from the two 

3 men about 20 feet. 

4 I believe that's all of the witness. 

5 MS. CARLBERG: No further questions, Your Honor. 

6 THE COURT: Thank you, Mr. Shepard. You may be 

7 excused. 

8 

9 

10 

11 

~ 12 
Cl. 

• 
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14 

15 

16 
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2 

1 JURY INSTRUCTIONS 

2 (The following was had i~ Chambers, outside the 

3 hearing of the Jury.) 

4 THE COURT: Let's take the Plaintiffs instructions 

5 first. 

6 Number l? 

7 MR. MICKLER: That's not quite the law, but I am· 

8 not going to argue about it. 

9 THE COURT: No objection to ~umber l? 

10 MR. MICKLER: No. 

11 THE COURT: All right. 

12 Number 2? 

13..- MR. MICKLER: Two? There is an objection to 2. 

14 I don't think this is law unless the Defendant identified the 

v 
15~ person. I don't think we have to identify the person -- just 

16 positively not and show that he acted with such purpose 

17 and determination, then you must find for the Plaintiff and 

18 the death is clearly erroneous. 

19 

20 

21 

22 

23 

THE COURT: Where do you get the authority they have 

to identify the person, Ms. Carlberg? 

MR. MICKLER: If that was it, I would have conceded 

it a long time ago. 

MS. CARLBERG: Well, when I do this, that last part 
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comes from what I gather, from c()s. The first part comes 

from a quote directly from the State Farm Mutual Company case 

where it says intent is --

THE COURT: I am not worried about that part of it. 

I am satisfied they do not have to identify the person so the 

objection is well taken. Can we modify it, Mr. Mickler, to 

overcome that objection? 

MS. CARLBERG: You don't know --

THE COURT: Unless the Defendant shows that the 

person who shot the deceased acted intentionally, then you 

must find for the Plaintiff or something to that effect or 

the person that caused the death of the decedent acted 

intentionally. 

MR. MICKLER: I guess that would be all right if you 

do it that way. 

How's that going to be now? 

THE COURT: Unless the Defendant proves to the 

satisfaction of the Jury that the person who caused the death 

of the deceased acted intentionally. 

MR. MICKLER: Preponderance. 

THE COURT: Is it preponderance? 

MS. CARLBERG: No. 

MR. MICKLER: I think it's more than preponderance. 
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1 I really should have a motion to strike. 

2 THE COURT: Well, I don't mean how you assess the 

3 evidence. I am talking about the standard. 

4 MR. MICKLER: Well, it's preponderance of the evidencE. 

5 THE COURI': Are you sure? 

6 MS. CARLBERG: No, it's clear and convincing 

7 according to that case. 

I 
8 MR. MICKLER: No. Well, you put that if you wish, 

9 but I will take a strong objection. 

10 THE COURT: Let me have that case back. 

llJ Fair and satisfactory evidence to overcome such ~--, 

12 presumption must be clear and satisfactory and to the 

13 exclusion of any reasonable hypothesis consistent with death 

14 from natural or accidental causes. That's having to do with 

15 suicide. It seems to me the same thing would hold true wher 

16 you are talking about an intentionally caused death. 

17v MR. MICKLER: I wouldn't agree with Your Honor. I 

18 feel that the law is einbodied in my Instruction A on this 

19 point. 

20 THE COURT: Well, that's correct insofar as the 

21 Plaintiffs burden is concerned. 

v 22 MR. MICKLER: Well, I don't think a greater weight 

23 would be put upon me to prove a fact than upon them. I think 
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1 v • I • h l.t S JUSt t e preponderance of the evidence except in the 

2 case J:erhaps of fraud or some such thing as that. 

3 THE COURT: Is there anything you would like to say, 

4 Ms. Carlberg? 

5 MS. CARLBERG: No. I would like to stick, of course 

6 with that case because I think that case is the case in 

7 Virginia with regard to once the burden shifts and I think the 

8 Court has found that there was violence and external means 

. 9 because accidental defines to both parts of that policy that 

10 is in controversy. And, therefore, I believe there has been 

11 a shift of the burden of proof to the Defendant • 

12 ·" 
;•' 

THE COURT: I will phrase the Instruction as clear 

13 and satisfactory evidence, Mr. Mickler. 

MR. MICKLER: Nell, we will take exception to that 

15 under the authority of Bm·nnan versus First National, 115 

16 Virginia 463, and Varner versus White is 149 Virginia 177. 

17' We feel it should be the preponderance of the 

18 evidence. 

19 THE COURT: Let me ask you this, Mr. Mickler. Are 

20 you saying that the nan may have committed suicide or may have 

21 been intentionally killed by someone else? You are not 

22 asserting the suicide defense, are you? 

i"'iR. HICKLEJ:<: No. 
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1 THE COURT: Because otherwise, I would have to say 

2 it goes by clear, common, satisfactory evidence that the 

3 deceased either committed suicide or was intentionally killed. 

4 ~ut you are not ascerting suicide? 

5 MR. MICKLER: No, not at all, Your Honor. 

6 THE COURT: All right. The only reason I raised 

7 that in the framework, I didn't think she proved her case 

8 which was overruled. 

9 , ,,r-' It will read intent means purpose for determining 

10 to act in a certain way or do a certain thing. Intent is 

11 formed in a persons own mind. Unless the Defendant proves 

12 by c~~- and satisfactory evidence that the person who caused .. , _____ ... _ ... 

13 the death of the decedent acted intentionally, you must find 

14 for the Plaintiff. 

Now, your objection to that would be to clear and 

16 satisfactory? 

MR. MICKLER: Yes. 

18 THE COURT: Rather than by a preponderance of the 

19 evidence? 

20 

21 

22 

23 

MR. MICKLER: Yes, sir. 

THE COURT: Is that your only objection to that? 

MR. MICKLER: Yes. 

'l'H.t.: CUU.1:{'1': 'l'hat' s your only objection? 
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1 MR. MICKLER: That's my only objection, Your Honor. 

2 THE COURT: Then, I will note your exception. 

3 (Exception noted.) 

4 THE COURT: Number 3? 

5 MR. MICKLER: Let me put this in the framework here 

6 that I think it should be -- we know there has been a under 

7 the first part of the policy. I don't know quite how it was 

8 phrased but this. It's disqualified now under the evidence on 

9 the first part of the policy. I am not arguing about this 

10 part of it by violent external and accidental means as 

11 evidenced by visible contusions or wounds on the exterior of 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

the body. That's under the policy loss of life by accident. 

I am not arguing about that whatsoever. I think 

we are well past that and I concede it. What I am talking 

about now is under part 4. 

THE COURT: The exclusion? 

MR. MICKLER: Yes, the exclusion and limitations, 

part 4 of both policies and it says this. The policy does not 

cover any loss of life and I am going to go by her underlining 

because she hit it on the head. The policies does not cover 

any loss of life which resulted directly or indirectly, 

subject two of that section, from any violence intentionally 
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1 THE COURT: That's the case right there. 

2 MR. MICKLER: That's the case right there . 

3 \ THE COURT: I really think that last instruction 

4 wraps up the case. I think you can get one instruction that 

5 tells the Jury the sole issue in this case is whether or not 

6 the death of the decedent resulted from any violence intention-

7 ally inflicted by another person. 

8v MR. MICKLER: That's the case at this juncture. 

9 THE COURT: It's the bu~en of the Defendant to prove 

10 by cl~ar and satis,factory evidence that such occurred and if 

11 you do not so find, then you must find for the Plaintiff . 

12 It's just that simple. 

13 MR. MICKLER: It's just about that simple except -· 
14 clear and satisfactory. 

'-·~··~· 

15 THE COURT: Well, I understand that. 

16 MR. MICKLER: Okay. 

17 THE COURT: I just wonder if we couldn't get it 

18 down to that point in one instruction. tve can have the usual 

19 instructions. 

20 

21 

least 3.nd 

MR. MICKLER: Sure. I can't see why we couldn't. 

THE COURT: Let's see if we can work something out. 

MR. MICKLER: That would take care of 3 and 4 at 
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1 MS. CARLBERG: I want to discuss my viewpoint on 5. 

2 MR. MICKLER: This is just my view. 

3 THE COURT: I don't agree with his viewpoint in the 

4 case. This is the whole issue. 

5 MS. CARLBERG: I do with regard to that, but with 

6 regard to going through the rest of my instructions and saying 

7 they can be left out, I take exception to that. 

8 .I agree with what you and Mr. Mickler have said with 

9 regard to the sole issue. I think that's been it all along. 

10 

11,v 

THE COURT: All right. How's this. 

The Court instructs the Jury that the sole issue 

12 in this case is whether or not the death of the decedent 

13 resulted in any violence intentionally inflicted by another 

14 person and unless you find by a clear and satisfactory evidence 

15 that such was the case, you shall return your verdict in 

16 favor of the Plaintiff. 

17 

18 

19 

20 

21.,.v 

MR. MICKLER: Um huh. 

MS. CARLBERG: Yes. 

THE COURT: Is that satisfactory? 

MR. MICKLER: Yes, except for that ·one part. 

THE COURT: You would want it to read by a prepon-
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/ 
1 .*" THE COURT: But with that exception, you agree 

2 
._,. 

3/ 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

that is a proper statement? 

MR. MICKLER: That's a good statement. 

THE COURT: I really think that-' s the case in one 

instruction. Why don't I have it typed up. 

MR. MICKLER: That really is the works. 

THE COURT: All right. In light of that, let's go 

on and see if we need how many of the instructions we need. 

MS. CARLBERG: That was typed over for number 2? 

That's included now. 

THE COURT: That's included in the one you just 

wrote. 

I suppose you can still be entitled to an instruction 

as to what intentional means, but do you really think you 

need to tell the Jury what intentional is? 

MR. MICKLER: I really don't think so. 

THE COURT: If you want to, I will, but it's like 

telling them what reasonable is almost. 

MS. CARLBERG: Yes. The more you tell them, the 

more confused they get. Just like preponderance or reasonable. 

THE COURT: If you want me to, I will, but --

MS. CARLBERG: No. 

THE COURT: WP11, Twill m~kP the one we just talked 
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1 about number 1 then and do you have any others you want to have 

2 given, Ms. Carlberg? I haven 1 t 10oked at the rest of them. 

3 MS. CARLBERG: I think what I might do is have you 

4 give that definition of intent with the purpose to act in a 

5 certain way or do a certain thing. 

6 THE COURT: Is that all right, Mr. Mickler? 

7 MR. MICKLER: Yes. 

8 MS. CARLBERG: How about intent is formed in a 

9 person's own mind? 

10 MR. MICKLER: I guess that's the only place it could 

11 be formed. It has to be in somebody's mind . 

12 MS. CARLBERG: And Number 1 we still have in? 

13 THE COURT: No. What 1 s Number l? 

14 MS. CARLBERG: With regard to contracts. 

15 THE COURT: All right. 

16 MR. MICKLER: You know, with that Number 1, 'I would 

17 
like to, even though I went along with it, the more I think 

18 of it, the thing construed strongly against the most 

19 strongly against the Co'llpany, I think. 

20 MS. CARLBERG: That's a direct quote. 

21 THE COURT: Direct quote, but there is no question 

22 about what this policy means. 

23 MR. MICKLER: But is it most strongly? 
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1 THE COURT: I think he may have had most. 

2 MS. CARLBERG: That's diLect. 

3 THE COURT: It's true if you are having trouble 

4 understanding what the policy is. They are going to question 

5 what this policy means. 

6 MR. MICKLER: Not at all really. 

7 MS. CARLBERG: How can you have a directly or 

8 indirectly intentionally inflicted by another person? 

9. THE COURT: You think that's difficult of under-

10 standing? 

11 MS. CARLBERG: One of the policies. 

12 THE COURT: One of them says directly or indirectly. 

13 MS. CARLBERG: They both do. 

14 MR. MICKLER: I think they do too somewhere up in 

15 the section we are not arguing about now. 

16 MS. CARLBERG: Both of those bottom sections are 

17 
exactly alike. 

18 MS. CARLBERG: So you have got indirectly, intention-

19 ally which are conflicting. 

20 THE COURT: Let's see if that first part is an issue 

21 in the case. Directly or indirectly.·. Is there any question 

22 about that? He was killed by the gunshot wound, nothing else. 

23 That's nol au issue in i:his case. That;s direct. It's about 
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1 as direct as you can get. 

2 MR. MICKLER: I think the instruction 1 though, I 

3 think that's most strongly against the company. I think it 

4 should be construed against the company. 

5 MS. CARLBERG: I will take out most. 

6 THE COURT: Well, the issue in the case from which 

7 you extract that statement; in the first place, it wasn't an 

8 instruction. It's a general statement of principle of law and 

9 it's to be applied when you find difficulty in determining the 

10 me~ning of the policy, right. You construe it against the 

11 company as much as they are the authority of the language when 

12 there is no question what it means. 

13 Why is it necessary to give it? 

14 MS. CARLBERG: Well, it says there are conditions 

15 there in which it tends to cause a forfeiture. We are not 

16 talking about proceeds that are in conflict. 

17 THE COURT: We have told them the proceeds causing 

18 a forfeiture, they have got to show by clear and satisfactory 

"' g 19 evidence that such was the case. That has to do with how you 
N 

u 
c:i 
c 
0 
'Si 
c 
~ 

i 
Iii 
vi 

20 

21 

22 

23 

construe the meaning of the policy. There is no problem what 

this policy means. !t's what occurred. 

MS. CARLBERG: Judge, I think this talks about a 

forfeiture clause in that case. I have got the case with me. 
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1 THE COURT·: I understand that. 

2 MS. CARLBERG: That's whut we have got here. 

3 THE COURT: I understand that and when you try to 

4 determine what the forfeiture clause means, then you construe 

5 the policy is against the company. But we are not trying to 

6 determine what it means. We are trying to determine what 

? happened and there is a difference and we have already said 

8 to the Jury that it's up to them to prove by clear and 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

convincing evidence this is what happened. Do you see what 

I am saying? 

MS. CARLBERG: I do. 

THE COURT: That's a rule of construction. I am 

going to refuse number 1. 

MS. CARLBERG: Do you think the Plaintiff is 

entitled to have any instructions at all with regard to when 

forfeitures are involved? 

THE COURT: I think you got it in one. 

~S. CARLBERG: Could I note my exception then? 

THE COURT: I am not going to rule as to any 

instructions at all. If you want an instruction, I will rule 

on it. 

MS. CARLBERG: Well, with regard to one, I object 

to it being stricken entirely because I would like to have an 
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1 instruction with regard to something, letting the Jury know 

2 that when you are talking about a Zorfeiture because of some-

3 thing that happened. It's not as if we were talking about 

4 the insured being the aggressor which is what you find in these 

5 cases in Virginia. I can see not having an instruction with 

6 regard to that. 

7,/ But here you have got an Insurance Company that 

8 wants to make a forfeiture and the events are entirely outside 

9 of what the insured did other than walk across the street. 

10"' THE COURT: That's why we said we have got to prove 

11 it by clear and convincing evidence . 

12 one is refused. I will have to retype it with that 

13 last part taken off. 

14 ,, Now, we want to make the one we discussed Number 3. 

15 ''we will make that Number 3. And you have already noted your 

16 

17 

18 

19 

20 

21 

22 

23 

exception to the use of clear and satisfactory, Mr. Mickler. 

MR. MICKLER: Yes, indeed, Your Honor. 

MS. CARLBERG: So, right now, all we have in is one 

instruction and that's Number 3? 

THE COURT: Well, we have 2 -- what intentional is. 

That's being retyped. 

MS. CARLBERG: Okay. 

THE COURT: Now, do we need 3 when he has conceded it 
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1 was accidental? Within the meaning of your initial burden? 

2 MS. CARLBERG: No, I guess not. 

3 THE COURT: Okay. It's the same thing with 4. He has 

4 conceded that too, hasn't he? 

5 MR. MICKLER: That's right. 

6 MS. CARLBERG: I don't think to the Jury he has, 

? Your Honor. I believe that they have got -- well, if they 

a don't understand clear and satisfactory. 

9 THE COURT: Clear and convincing. 

10 MS. CARLBERG: No. I think you said clear and 

11 satisfactory. I said convincing and it's clear and satisfactory 

12 evidence on Number 3. 

13 MS. MICKLER: Clear and satisfactory evidence. 

14 THE COURT: Let me make sure that~s correct. 

15 Well, when we tell the Jury that the only issue in 

16 the case is whether or not this is it, I don't know how they 

l? can be confused by that. 

18 l/ MR. MICKLER: They're not exactly fools, at least 

19 

20 

21 

22 

23 

the Jurors around here. 

MS. CARLBERG: This is a tough Jury I understand 

this Jury that's been impaneled. 

THE COURT: Clear and satisfactory is correct. 

Three is withdrawn, four is wiLl1urdvm, five is with-
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1 drawn. 

2 MS. CARLBERG: Did you do 5 rather than in other 

3 words, you are going to take it out because it is concerning 

4 accidental? 

5 THE COURT: He says that's no longer an issue. 

6 MS. CARLBERG: Does the Jury know that? 

'7 THE COURT: I will get ready to tell them that the 

8 only issue in the case is whether or not it resulted so and so. 

9 I don't know how you can make it any clearer than that. 

10 MS. CARLBERG: But, Your Honor, we have here the two 

11 words -- all right. They are going to decide whether it was 

12 intentional or not. 

13 THE COURT: That's right. 

14 MS. CARLBERG: The or not is accidental? 

15 . I/ THE COURT: What does that instruct. The Court 

16 instructs the Jury that the sole issue in this case is whether 

17 or not the death of the decedent resrilted in any violence 

18 intentionally inflicted by another person and unless you find 

19 by clear and satisfactory evidence that such was the case, you 

20 shall return your verdict in favor of the Plaintiff. 

21 Now, that means to me unless they find out, you win. 

22 
I/ 

MS. CARLBERG: I like that instruction. I agree 

23 w.ith thdt except that we have talked about accidental and we 
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1 have talked about external and violence and I am just wondering 

2 with only that one instruction, if the Jury is going to forget 

3 about those other terms and just talk about that, because if 

4;/.it's not intentional, it's got to be accidental. 

5 MR.· MICKLER: That's why you win. 

6 THE COURT: That's the point. 

7 MS. CARLBERG: Do they know that? 

8 MR. MICKLER: They don't know anything other than 

9 that because they never heard the conversations between the 

10 three of us on the argument of the law. 

11 

12 
v 

13"" 

14 

15 

16 

17 

18 

19 

20 

21 

22 

THE COURT: That's right. They never heard all that 

static. 

Well, we can go ahead and say that it's your burden 

to prove that it was violent external and accidental and that 

if you prove it's violent and external, then there is a 

presumption that it was accidental. We can go through all 

that and you have to prove that by a preponderance of the ev-

idence. 

Mr. Mickler is saying that he is willing to concede 

that and say that it comes down to whether or not he has made 

out his affirmative defense. If he hasn't made it out, the 

case is over. 

MR. MICKLER: See, what. T ~m 
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19 

~ gunshot wound is rather direct and to the point depending 

where it hit you. But regardless, it's very direct. It's 

external. 

THE COURT: It's violent. 

MR. MICKLER: It's violent and because of these three 

facts, it's now considered accidental by a presumption. 

THE COURT: That's right. 

MR. MICKLER: Now, I cannot go further than that. 

That came out very clearly on the motion and I concede one 

hundred percent. I am now over just to this one little 

section here, was it, the violence intentionally inflicted 

by another person. 

Now, that's my defense at this point. 

MS. CARLBERG: I agree with it. 

THE COURT: Do you feel like you are being trapped? 

MS. CARLBERG: No, I don't feel like I'm being 

railroaded. I would like to reserve my right to come back 

with regard to Number 5 depending on what other instructions 

we come up with becaus~ I think, in other words 

THE COURT: I don't think you need to in light of 

the instructions we agreed on. I don't think you need 3, 4, 

5, or 6, but if you want them, I will give them, but I will 

l1ave to change the instruction we agreed on because if I give 
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lt:lshington - Virginia Maryland 



.... 
0 
0 
0 
N 

u 
ci 
c 
g 
"' c 
i .. .. 
3: 
Iii 
ui 

~ 

0 ... ., 

20 

1 those, then there is another issue in the case. 

2 MS. CARLBERG: I understand that. 

THE COURT: Then there are two issues. One is whether 

4 or not it was violent external and accidental and two, whethe~ 

5 ·"it was an intentionally inflicted wound. 

6 MS. CARLBERG: My point was that if they find it was 

7 intentional, then they are going .to find it was not accidental. 

8 THE COURT: If they find it's intentionally inflicted, 

9 that's the end of it because that's an affirmative defense. 

10 What we have done is, say you don't even have to 

11 prove your case. If they don't accept his defe~se, then you 

12 
win. 

13 MS. CARLBERG: I know that. I understand that. 

14 THE COURT: Does that make you uneasy? 

15 MS. CARLBERG: Okay. Let's go on. What are you 

16 going to do with Number 7? 

17 MR. MICKLER: What about 6. That should be out too, 

18 ! mean on the same basis. I don't care . 

19 

20 

21 

22 

23 

MS. CARLBERG: Yes, okay. 

THE COURT: Okay. Seven. Do you object? 

MR. MICKLER: No objection to 7. I mean, it's a 

general instruction. Failure to produce a material witness. 

I don't know who he is. 
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1 MS. CARLBERG: I don't know either. Nobody does. 

2 THE COURT: Why do you want 7. Have you read the 

3 recent case. If you both ask me to give it, I don't think 

4 it's appropriate to this case. 

5 MS. CARLBERG: I think we have an unknown here .. 

6 THE COURT: Who is the missing witness? 

7 MS. CARLBERG: The man who did it. 

8 THE COURT: Who gets the benefit of the presumption, 

9 you or him? 

10 MR. MICKLER: It's good for me, but okay. 

,. 
11 THE COURT: Whose burden is it to produce the missing 

12 

13 .I ..... 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

man? 

MS. CARLBERG: I think it's his. 

MR. MICKLER: Okay with me if you want to give it. 

THE COURT: All right, okay. 

Well, I can see what you are saying, okay. I will 

be very surprised if he can find anybody to come in and say 

I shot him. 

MR. MICKLER: Yes, I waive the 5th. 

MS. CARLBERG: We have been unsuccessful in this 

case in who knows the man who shot him. 

THE COURT: How about 8. You don't need 8, do you? 
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1 TIIB COURT: I knew we would boil this thing down. 

2 / / MR. MICKLER: I am upset because I am usually easy 

3 to get along with. 

4 THE COURT: It's really -- there's just one issue 

5 in this case. 

6 MR. MICKLER: Really. That's how I looked at it 

7 from the beginning. 

8 MS. CARLBERG: So, we just have 3 and 7. 

9 THE COURT: 2, 3, and 7. 

10 Intent means with the purpose or determination to 

11 ac~ in a certain way or do a certain thing. 

12 MS. CARLBERG: What are we going to do with yours? 

13 MR. MICKLER: We haven't got to that point yet. 

14 THE COURT: All right. You don't need A. You 

15 have already conceded that. 

16 

17 

18 

19 

20 

21 

22 

23 

MR. MICKLER: Withdrawn. 

THE COURT: B. You are entitled to B. 

MR. MICKLER: Okay. That one I do want. 

THE COURT: Any objection to B? 

MS. CARLBERG: No. 

THE COURT: Okay. What does C say. 

MS. CARLBERG: I don't know what it means. 

TIIE COURT: ~-;e Uor1 • t want to go into that question 

Washington 
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1 of wisdom of law. 

2 MR. MICKLER: Well, I don't want them to. This one 

3 is in, isn't it or this is. 

4 THE COURT: B is in. A is withdrawn. 

5 I will give D but I won't give C. 

6 MR. MICKLER: Okay. I just didn't want them to go 

? bouncing around the question. If I was drawing that policy, 

8 I would do it this way or if I was the lawyer, the Judge, I 

9 certainly wouldn't buy that. 

10 THE COURT: I will give D. Do you have any objection 

ll to D Ms. Carlberg? 

12 MS. CARLBERG: No objection. 

13 E is out because of our agreement with regard to 

14 accidental and everything else? 

15 MR. MICKLER: No. This one will stay in because you 

16 have to give effect to every provision of it. 

17 THE COURT: Oh, no. If you put that in there, I 

18 will have to give hers. We embodied the provision. That's 

19 

20 

21 

22 

23 

an issue in th~ instruction. 

that --

MR. MICKLER: All right, sir. 

THE COURT: In other words, you could suggest by 
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1 MS. CARLBERG: I think F is inc~· .. ·: 

MR. MICKLER: F should go out. 
2 

3 THE COURT: Okay. G is refused. 

4 MR. MICKLER: G is refused. 

5 THE COURT: Do you want me to make . t-
J_ '· 

6 MR. MICKLER: Yes, I object to it. 

THE COURT: All right. Did you oi- , ., . 
? 

8 Carlberg? 

9 MS. CARLBERG: Yes, I did. Is ,... 
'-' 

10 THE COURT: Refused. 

11 H, now that's got that indirectly 

12 MS. CARLBERG: I think 

13 MR. MICKLER: That is embodied in t 

14 instruction. 

15 THE COURT: Okay. We are home fr.::: 

16 MR. MICKLER: Okay. Let's sec ~\ .,: ~ -~ .. ·-. . -

l? THE COURT: For the Plaintiff, I l:. :· . 

18 Numbers 2, 3 and 7. For the Defense, I have ;:;. 

19 Are there any other instructions you 

20 now. We agreed, did we not, that the verdict 

21 include the amount in controversy so '-.'c: '.- . '· 

22 instruction? 

23 MR. MICKLER: That's correct. 
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N 
MS. CARLBERG: Yes. 

-..._. 0 
N 

"' 2 THE ·COURT: All right. .. 
$ 
Ii 

3 2, 3, and 7 
c MR. MICKLER: 
~ 

4 MS. CARLBERG: And B, D. 

5 MR. MICKLER: B and D. Okay. 

6 (Recess for lunch} 
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INSTRUCTION NO. __../ __ 

As insurance contracts are prepared by the insurance company, 

conditions therein intended to cause a forfeiture are to be 

construed most strongly against the company. 

Standard Accident Ins. Co. v. Halker, 102 S.E. 505 

1-02 



INSTRUCTION NO. 2 

.. Intentionally" means with a purpose or determination to act 

in a certain way or to do a certain thing. Intent is formed in a 

person's own mind. 



INSTRUCTION NO. i5, 

"I~ten~ionally" means with a purpose or determination to act 

in a certain way or to do a certain thing. ~s formed in a person's 

own mind. Unless the defendant i.dantifies the person and shows 

that he acted with such purpose of determination, then you must find 

for the plaintiff. 

State Farm Mutual Automobile Ins. Co. v. Miller, 19Lf Va. 589, 74 S.E.2d 1Li5 (1953) 
46 C.J.S. 1107 

1-04. 



INSTRUCTION NO. J 

The -CQurt instructs the jury that an accident is "an event 

·th·at dikes place without one's foresight or expectation; an undesigned, 

sudden and unexpected event; chance; contingency, often; 

an undesigned and unforeseen occurrence of an afflicted or unfortunate 

character, casualty, mishap; as, to die by accident". 

Wooden v. John Hancock Mutual Life Ins. Co., 205 Va. 750, 139 S.E.2d 801 (1965) 

1.05 



msrnUCTIUN tW. J 
~-·--

The Court instructs the jury that the S·:>lc~ issue in this case 

is whether or not the death of the deccident l"esu1 ted from any violence 

intentionally inflicted by another person, and unless you find by clear 

and satisfactory evidence that such was the c.1se, you shat 1 return your 

verdict in favor of the plaintiff. 



INSTRUCTION NO. ~ 

When death by external and violent means is proven, presumption 

-.arises in favor of the beneficiary of maccident policy that death was 

accidental and the jury is required to find for the beneficiary unless 

there is evidence sufficient to justify another conclusion. 

Life & Casualty Ins. Company of Tennessee v. Daniel, 209 Va .. 332, 163 S.E.2d 577 (1968) 

107 



INSTRUCTION NO. 

Whether or not the occurrence is accidental is to be viewed 

· £fom the viewpoint of the insured, George Huff, and you must 

:. 'find in favor of the beneficiaries unless there is evidence to 

show that it was within his reasonable anticipation and foresight 

to have been shot. 

Farm Bureau Mutual Automobile Ins. Co. v. Hammer, et al, 177 F.2d 793 (1949) 
Wooden v. John Hancock Mutual Life Ins. Co., 205 Va. 750, 139 S.E.2d 801 (1965) 

1-08 



INSTRUCTION NO. ~ 

A killing is an accidental killing by violence for which 

the company is ii~ble under its policy. In the absence of any 

provision in the policy relieving it in such a case, the company 

is clearly liable by the great weight of authority. 

Excepted accidents or injuries must be definite and capable 

of being identified as in the excepted class. 

Standard Accident Ins. Co. v. Walker, 127Va.140, 102 S.E. 585 (1920) 
Blunt v. Fidelity & Casualty Co., 145 Cal. 268, 78 P. 729 

109 



INSTRUCTION NO. ~ 

The unexplained failure of a party to produce a material 

witness raises a presumpt~on that the testimony of such witness 

would have been adverse to the party thus failing to produce him. 

The presumption may be rebutted by the party explai~ng ihe absence 

of the witness and showi~g that he has been unsuccessful in procuring 

his presence despite· diligent efforts made in good faith to produce 

the witness. 

Doubles, 10.10; Failure to Produce Material Witness 

110 



INSTRUCTION NO. f 

··. ·The term "preponderance of ,the evidence" does not necessarily 

mean the greater number of witnesses, but means the greater weight 

c of· all the evidence. It is that evidence which is most convincing 

and satisfactory to the minds of the jury. The testimony of one 

witness in whom the jury has confidence may constitute a 

preponderance. 

Doubles, 11.01; Preponderance of the Evidence 

11f 



HJSTRUCTION rm. _ __...d .... ·· ----

The Court instructs the jury that the burden of proof is on the 

plaintiff to make out and prove to the satisfaction of the j~ry, by 

the preponderance of the evidence, every material fact necessary to 

place upon the defendant liability under the insurance policy, and 

if the jury, after considering all the evidence in the case both 

for the plaintiffs and the defendant, believe that the plaintiffs 

have failed to do this, then they must find a verdict for the 

defendant. 

Bowman vs 1st National 
115 Va.L.fj3, 475 
80 SE 95 

112 

Warner vs White 
11+9 Va. 177, 191 
140 SE 128 



INSTRUCTICN rm. __ .;,.-. __ _ 
The Court instructs the jury that your verdict must not be based in 

whale or in part upon surmise, conjecture or sympathy for either 

of the parties, but must ~e based solely upon the evidence a~d the 

instructions of the court. 

Bangley vs. Virginia Ry. Co. 
195 Va. 340, 348 
78 SE 2d 696, 701 

tta 



INSTRUCTION NO. 
~~~~~~ 

The Court instructs the jury that they are no~ to question the 

wi~dom of the law as embodied in the Court instructions to you, 

and you are instructed to follow the law as setforth in the 

instructions in weighing the e~idence and arriving at your verdict. 

88 C~J.S. Trial 297, Page 808 

114 



Il'JSTRUCTION rJO. p -------

The court instructs the jury that it is the function of the jury 

to determine the facts from the evidence and ta reach a verdict by 

applying thereto the law as it is contained in the instructions of 

the court. It is the duty of the jury to consider the instructions 

of the court as a whole and in the light of the evidence applicable 

to the issues presented. 

Wests' Virginia Jury Instructions ~ 10.01 

115 



INSTRUCTION NO. 
~~~~~ 

The court instructs the jury that the plaintiffs in 

these actions can recover only upon the contract as evidenced by 

the policies of insurance introduced into evidence in this cause, 

and you must give effect to each and every provision and 

stipulation thereof, and you have no right to disregard any part 

of the policies upon any theory or opinion of yours that it ought 

to have been different from what it is. 

81-109 Michie V2. & W.Va. Instructions. 

116 



H!STRUCTIDN NO. £ 

f 

he Cou~t instructs the jury that where the beneficiaries of an 

ccident life insurance policy seek to recover on the policy, they 

ave the burden of bringing themselves with in the terms of the 

~olicy. 

Metropolitan Life Ins c 
1

-
5 

1 · • o. vs. Krupel 
b Va.I 602 

183 SE 1241 
West Va-W. Va Digest Key 646 
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If\J3TRUCTION NO. -----------

The Court instructs the jury that where evidence was presented 

and where no evidence was presented contrary thereto, that upon 

the undisputed facts the jury is instructed not tb th~orize as to 

what the law would be, if the facts were different. 

Maryland Casualty Vs Hoge 
153 Va. 204, 209 
149 SE 448,449 

.1:t8 



rnsrRucnm.i rm. /-/ 
' 

The Court instructs the jury that if, from all of the evidence 

presented in this cause, you believe that the deceased, George Huff, 

died, directly or indirectly, from violence intentionally inflicted 

by another per'son, th_en you must find your verdict in favor of the 

defendant, Citizens Home Insurance Company. 

t19 



:s 
a.. 

'~ . 

INDUSTRIAL INSURANCE-NON-PARTICIPATING-REGULAR PREMIUM CLASS 

WHOLE LIFE POLICY-PREMIUMS PAYABLE FOR LiFE-INSURANCE PAYABLE AT DEATH 

LOSS OF SIGHT OR LIMB BENEFIT-LOSS .OF LIFE BY ACCIDENT BENEFIT 

r 

L 

SCHEDULE REFERRED TO IN THIS POLICY ...., / / 
POLICY NUMBER I AA~ATE OF ISSUE 

V ... 0. DAY YR. 

-.;fl90?9l/ 5/13/74 

NAME OF BENEFICIARY ' / 

f.J E l <; [1 \I M I\ l), L t 

WEEKLY 
PREMIUM 

l • 71, 
AGE NEXT 
BIRTHDAY. 

c; {) 
AGE 

?. f, 

AMOUNT OF DIST. I DEBIT 

. INS~NCE v·. 
'• 1 7 ,,. ;} () • y 6 ?4? 

DAILY HOSPIT Al 
BENEFIT 

f\I [} t1l E 
WEEKLY 
BENEFIT 

NOf\JF 

APPLICABLE 
ONLY AS A 

PART OF PLAN 

NO. 0 l 
01 

_J f ~ I ,J;U- z/ t~-t- /1 I 0 f!) () ~ 
THE CITIZENS HOME INSURANCE COMPANY, INCORPORA~D, WILL PAY at the death of the Insured the amount 
due hereunder, subject to all the conditions, provisions, and privileges set forth in this Policy; provided, howevrr, that DO liability 
under any provhion of thia Policy ia aB&umcd by the Company prior to its Date of Iesue, nor until the initial prer .. ium on thia Policy 
is duly paid, nor unless on the Date of Issue of this Policy and its delivery to the Insured, the Insured is alive a1id in sound health. 

PAYMENT OF THE CLAIM will be made to the Beneficiary promptly upon the receipt at the Home Office o ·due proofs of the 
death of the Insured made in the manner of, to the extent of, and upon the blanks furnished by the Company, said 1•roofe to be accom­
panied by this Policy while in force and the Receipt Book belonging hereto. 

FACILITY OF PAYMENT: If the Beneficiary does not eurrender this Policy and the Receipt Book belonginr. hereto, with due 
proof of the death of the Insured, within sixty days after such death, or if the Beneficiary iB the estate of the Ins1. red, or is a minor, 
or dies before the Insured, or is not legally competent to give a valid release, the Company may make payment .. f, the proceeds of 
this Policy to the Insured's executor or administrator or to a.ny relative by blood or connection by marriage of the'· Insured, or to 
any person appearing to the Company to be equitably entitled thereto by reason of havini inourred expenses fo• the 'inaintenance, 
medical attention or burial of the Insured. · ~ 
PAYMENT OF PREMIUM: The consideration for this Policy iii the payment of the premium stated in the Schedule on the front 
page hereof which it is agreed shall be paid in advance to the Company or to its authorized representative· on or before each Mon· 
day during the continuance of this contract. If for any reason the Agent shall not call for the premium when due, it shall be the 
duty of the Policyholder to bring or send said premium to the Home Office or District Office of the Company. 

GRACE PERIOD:· A Grace Period of four weeks (28 days) shall be granted for the payment of every premium after the first, 
during which time this Policy shall remain in force subje1·t to its terms; but should any premium 
remain unpaid after noon of the 28th day of said period 1f grace this Policy shall lapse and be­
come of no value except for the non-forfeiture benefits, 

ENTIRE CONTRACT: This Policy, including all matter printed or endorsed on this and the 
following pages, and the application for same contain the entire contract between the partiea. 
Its terms cannot be waived by any agent and· cannot be changed except by endorsement hereon 
signed by the President or Secretary. 

IN WITNESS WHEREOF, the said Citi~ens Home Insurance Compa~y, Inc., has by ita President 
and Secretary executed this contract on tho date named in the Schedule. 

..;,,•"°II 



~;..:1DEi\T/~L DEA 'H AND J.JlSAIJiLlTY ilENEfiTS: 

\.RY 1.:...LoSS OF i .ITTY ;.CClDENT BENEFIT. lf the Insured, 
ter attaining age lv and prit r to attaining age 60, su54aine bodily 
jurycol.rJ{ through ~wrna~ , iolent. and accidental means, resulting 
rectly an independently of a;J other causes in the death of the In­
red within sixty days of the d.1te of such bodily injury, the Company, 
on receipt of due proof thereo{, will pay in addition to the Amount of 
surance due under this Policy and subject to the provisions of this 
licy, a Loss of Life by Accid<"nt Benefit equal to the Amount of In­
rance which would otherwise be payable under this Policy, except 

provided below under Part $-Exclusions and Limitations. 

.\RT 2-LOSS OF SIGHT OR LIMB BENEFIT. The Company 
iall pay to the Insured an amount equal to the Amount of Insurance as 
:.1e<i jq the Schedule hereon, subject to the Exclusions and Limitations 
t forth. below, upon receipt at its Home Office of due proof showing 
at, prior to attaining age 60, the Insured has .lost totally and perma­
ntly the sight of both eyes, or has sustained the loss of both hands by 
verance at or above the wrists. or both feet by severance at or above 
e ankles, or one hand by sever ince at or above the wrist and one foot 

severance at or above the anl le. The Company shall pay an amount 
ual to one-half the Amount o: Insurance, subject to the same condi­

ons, if the Insured has sustai1 e<l the loss of one hand by severance 
>01·e the wrist or the loss of on ' foot by severance al ·ove the ankle. In 
ther event, no further premi~ms shall be require{. after receipt of 
1ch proof and this Policy shall 1 e endorsed by the Cornpany as a Paid­
P Policy under its terms and provisions, excludinf the benefits for 
ss of Life by Accident and Loss of Sight or Limb. 

RT 3-EXCLUSIONS AND LIMITATIONS. The Company shall 
t be liable for payment under Part 1-Loss of Life by Accident if the 
emiums 011 this Policy are in default beyond the Grace Period, nor if 
is Policy is not in fu 11 force ; t the time of the accident and at the 

e of said death, otherwise tha i by virtue of any Non-forfeiture Pro· 
sion or Paid-Up Insurance by virtue of the Loss of Sight or Limb 
enefit. N<•r does this Loss of Life by Accident Benefit (Part 1) cover 
ss of life caused or contributed to by: ( 1) bodily or mental infirmities 

disease in any form or medical or surgical treatment thereof; or (2) 
.n-stroke or infection; or (3) the inhalation of gas, voluntarily or 
herwise; or ( 4) the taking of any kind of poison, drug, or sedative, 
luntarily or otherwise. 

The Company shall not be Ji; ble for the payment under Part 2-
ss of Sight or Limb if ( 1) any part of such loss occurred either prior 
the Date of Issue 1.f this PoJi,.y or as a result of disease contracted 
i.njury sustained prior to said date; (2) nor if the premiums on this 
:icy are in default beyond the Grace Period; (3) nor if the Insured 
:s not su q·ive such loss by thirty days. 

The Los> of I jfo.lw ·~ffidr,n~and Loss of Sight or Limb Benefits re· 
r ·ed to above shall not be pay.1ble if the Loss of Life by Accident or 
, s of Sight or Limb is caused by or cootributed .to, directly or indi­

c,ly, wliol~· oq13rtjg!Jy by;.J l) self iii'flicted mjury or self~uc· 
n';'"'whether sane or insane, or any attempt thereat; '(2)~ce 
t·r;.tlDna!Jy inBipto 1 hr ?PPrl'r+~or from any violation of crim­
ol law by the Insured; (3) operating or riding in or descending from 
: kiud of aircraft if the Insur~d is a pilot, officer, or member of the 

• 1v of such aircraft or is giving or receiving any kind of training or 
'"ruction or has duties aboard s•1ch aircraft or duties requiring descent 
':·efrom; (4) r.iot, insurrection or war, declared or undeclared, or any 
; .attributable thereto, whether or not the Insured is in Military, Naval, , 

.. \ir Service. ( S) Nor do the st Benefits cover any loss of life or limb , 
eyesight sustained in consequ1,nce of the Insured's being intoxicated 
1111rl~r the inlluewr. 11( nny nar,.otic unless administered on the a<lviea 

;t j,fiyslcinH. 

CONTESTABILITY: This l'olicy shall be incontestahle except as 
herwise expressly provided by law after it has been in force during 
c lifetime ,,f the l11"1r."l for two years from its D:itc of hsnc except 
r 11011·p.1y1111•11c of prcminmN, 111 <l cx1~cpt llN hl the c1111diti11llK K<'l forth 
the }lrovisi1ms entitled "Loss ,,f Life by Accident Benefit" nnd "Lou 
Sight or Limb Benefit." 

HANGE OF BENEFICIARY: With the consent of the Company 

i.'1\E JiUUS 1NSUH.Ai'..;CE: The Company assuwes no risk under 
this Policy if there is in force on the <late hereof previous insurance in 
this Company on the life of the Insured unless t :1e existence of such pre­
vious insurance is admi ted in the Application herefor or endorsed on 
this Policy by the Company. Should such previous insurance exist, the 
Company will return the premiums paid on this Policy. 

WAR: Death of the Insured as the result of war, declared or unde­
clared, or any act attributable thereto, or death resulting fr>m the 
special hazards incident to service in the Military, Naval, M ·rcltant 
Marine, or Air Forces of any country if the cause of death occur- while 
the Insured is in such service and such death occurs either while in 

·such service or within six months after termination of same, ai e risks 
not assumed under this Policy. If death occur under such co1;ditions, 
the liability hereunder shall be limited to an amount equal to t 10 pre• 
miums paid hereon. 

WHEN POLICY IS VOIDABLE: Subject to the incontestability pro­
vision, if within two years prior to the Date of Issue of this Policy, the 
Insured has received institutional, hospital, medical, or surgica; treat­
ment or attention, and the Insured or any claimant under the Policy 
fails to show that the C1Jndition occasioning rnch treatment or a tentioo 
was not of a serious nature or was not mate;ial to the ·isk; or if prior 
to such Date of Issue the Insured has been rejected for life in• urance 
by this or anv other insurer, if shown by thr Company that knowledge 
of such rejec ion would have led to a refusa, by the Cumpany to issue 
this policy; t ien, in any such case, this polk· shall be voidable by the 
Company unl ,ss reference to such institutiona , hospital, medical or sur­
gical treatmc it or attention, or such prior rejection is endorsed on this 
Policy by th< Company; provided, however, that this Policy sJ, all not 
be voidable I ecause of .tbscnce of endorsem<'nt referri11g to any infor­
mation whicl; was disclosed in a written application for this Po:icy. If 
this Policy d ·es not tak·: effect or is voided by the Company, !.1e pre· 
miums paid l ereon will be returned. 

LIMIT A TIO "I'S OF INSURANCE: Subject to the p1 ovision 1·ntitled 
"Incontestabi: ty," the coverage provided by this Poli1 'f is Jim.red to 
one-half of tl e amount otherwise payable should the I1 sured die from 
:my pulmon.a y, bronchial, tubercular, kidney, liver, 01 heart c:isease, 
hypertension, :ipoplexy, 1·pilepsy, diabetes, alcoholism, ca1 cer, or cerebral 
hemorrhage if such disease or ailment existed during th! first year fol­
lowing the Date of Issue. 

If the Insured dies by his own hands, whether sane or insane, or at 
the hands of the Beneficiary, or dies as the result of fighting, or as the 
result of any violation of the laws of the land, or as a result of being 
under the influence of alcohol, or from insanity, or from venereal dia­
ease, however incurred, the liability of the Company, subject to the 
provision entitled "Incontestability", is limited to an ;, mount equal to 
the premiums paid on this Policy; as death from any such cau"e is a 
ri~k not assumed hereunder by the Company. 

(Non-Forfeiture Provisions are on Page 4) 

TAB LE B 
CASH SURRENDER VALUES PER $100 OF INSURA1' CB 
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1l 
11 
lb 

,07 .58 
.29 .82 
.44 .99 

.03 ,68 1.15 

$ 
.06 

1.10 
1.37 
1.56 
1.74 

$ 
.59 

1.65 
1.94 
2.15 
2.34 

' 1.14 
2.22 
2.52 
2.75 
2.96 

:t~ :ri~ :·~~ ~:~ ~:~~ ::,,,~: 
.31 .!I'• I ~·O i.u i.111 }:i,j 
,IJ 1.0G 1.71 2.37 '.l.l\1 J.7J 
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1.27 1.95 2.65 3.36 4.09 
1.37 2.07 2.79 3.52 4.28 
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16 1.01 1.79 2.59 3.42 4.?JI 5. lt. 6.M 7.0Z 
17 l.ll 1.92 ?..'IS 3.62 1.51 5.43 6.37 'l.:15 
1s 1.22 2.06 2,93 3.02 4.75 5.11 6.ro ·1.11 
19 1.34 2.21 3.12 4.05 5.m s.oo 7.m n.oa 
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4.00 
4.36 
4.63 
4.90 
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6.16 

6.43 
6.71 
7.00 
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7.tl 
7.!IJ 
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9.16 
9.58 

3!50 
4.63 
5.00 
5.29 
6.67 

$ 
4.13 
5.27 
5.65 
5.96 
6.26 

$ 
4.77 
5.92 
6.33 
6.6.' 
6.!Y/ 

$ 
5.43 
6,59 
7.01 
7.36 
1:11 

$ t $ 
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7.72 8, 4 9.19 
8.09 R, 1 9.62 
0.46 9 .. I 10.04 
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6.96 7.78 8.64 9 ,z 10.42 ll.3G 12.32 
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e.'11110.02 11.C11 1?. :(, t:l.27 14.• 1 1r;.w 
9."" 10.46 11.S> 12 ,7 11.61 14.c·i l~.19 9,,,,, 10.92 12.04 13 I] 14.38 15,, ., l6.IJ2 

10.21, 11.40 12.56 13 " 14.97 16.:1 17.47 
10. 72 11,90 13.10 14. J2 15.57 l6.L4 18.14 

21 J,61 °2.56 3.54 4.55 5 58 6 65 7.75 8.87 10.0Z 11.W 12.41 13.65 l• ?I t6.I? 17.'0 18.82 
d while this Policy is in force, the Beneficiary hereunder J'J\aY,-bC'-t'2 ~~ l:~ g~ Ut ~:&\ ~:w,11 f~ ::g ~:~ rn:~ 1g:1lrn :::~ lUl. :~:~ :~· \,~rn 
anged b•· executin.,. the Comp11;1y'1 prcscr' · '', f.orm there, ior!and-.for-L . ~2~ 2."1 3.16 4.2'.i s: ·,s1 7.71 e.9?. 1n.16 11.13 12.1,11ul1 1s.:111 1•s1 10.17. ,., ·' 1'1.!l', ' " • a.'/:/ J.37 UoO 6 _186, 8.08 9.33 lfl,61 11.92 13.1" 14.ro 15.9'/ 17.37 18,7812/J .1,
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", ~ been duly paid, a.id a pay. ;e1.t u: al. .ream, i'l0\':{;1:J cviJ.c1ice >J!• iii :ii , ~ '''r~' :ii: ,,.~ ,,,;~~I~~ ~~I~ :ii ~~i g j' t.u· 31 'i.!1', 

the insurability of the Iosure1i, satisfactory to the Company, be fur· 38 4 14 
39 4 94 6.67 8.43 10.ZJJ 11.99 13.80 15.62 17.47 19.32 21.20 23.09 24.99 26.90 28.82 30 '' 32.70 

ished; but sllch reinstatement snail not take effect unless the Insured 40 5.14 ·5,92 8.72 10.54 12.38 14.24 16.11 18.00 19.91 21.82 23.76 25.70 21.65 29.62 31 ·9 33.57 

alive and in sound health at the time of revival. Such reinstated 41 5.34 7.17 9.03 10.90 12.78; 14.69 16.El 18.55 20.50 22.46 24.44 26.43 <.8.42 30.43 32 ".5 34.47 
42 5.55 7.43 9.33 11.26 13.19 15.15 17.12 19.IO 21.10 23.ll 25.14 21.17 29.21 31.26 33 2 35.3~ 

olicy shall be contestable on account of fraud or misrepresentation of 
43 5.76 7.69 9.f>S 11.62 13.61115.62 17.64 19.67 21.72 Z,.78 25.85 27.93 30.02 32.ll 34 :1 36.3. 
44 5.97 7.96 9.97 12.00 14.04\ 16.10 18.17 20.26 22.36 24.46 26.58 28.71 30.114 32.98 35 12 37.2S 

aterial facts pertaining to the reinstatement for the same period after ~· 
6.18 8.23 10.30 12.38 14.48 16.59 18.72 20.86 23.01 25.17 27.33 29.51 31.69 33.87 36 -.4 38.20 

46 6.41 8.51 10.64 12.78 14.93117.10 19.28 21.47 23.68 25.89 28 10 30.33 32.55 34.77 36 ;1 39.14 
ein~tatement as provided with respect to the original issue. 47 6.63 8.80 10.99 13.19 15.40 17.62 19.86 22. ll 24.36 26.63 VJ 'JO 31.17 33.43 35.61 37 "') 40.09 

48 6.87 9.10 11.35 13.60 15.88 18.16 20.46 22.76 25.07 27.39 2'l 71 32.02 31.31 36.58 38 ,,2 41.(J; 

i-IMITATION OF ACTION: No suit or action at law or in equity 49 7.11 9.40 ll.71 H.04 16.37 18.11 21.07 23.43 25.80 28.17 30.53 32.87 35.19 37.48 3'.l •6 42.00 
60 7.36 9,72 12 03 14.48 16.88119.28 21.70 24.12 26.54 28.96 31.35 33.72 36.07 38.39 4(' c9 4?..96 

hall be niaiotaioable hereon if begun before the expiration of sixty 61 7.61 10.04 l:'..48 14.94 17.40 19.87 22.35 24.83 27.30 29.75 32.18 34.58 36.96 39.31 41 [J 43.91 

11>'1 ctr ltJbsequeot to the expiration of twelve months after filing proofs 
62 1.61 10.37 12.89 15.41 17.94' 20.48 23.02 25.55 28.C6 30.54 33.00 35.44 37.84 40.22 4'. ;6 r-81 
63 8.14 10.72 l'.L30 15.90 18.5ti' 21.10 23.69 26.26 28.61 31.33 33.83 36.29 38.73 41.13 4.1 '~ ~,SJ 

f clllim. 
64 8.47 11.12 l.'.78 16.45 19.J:: 21.77 21.41 27.02 29.61 32.16 34.69 37.19 39.65 42.08 4·1 1 ,83 
6S 8.87 11.60 l<.33 17.07 19.79, 22.49 25.17 27.82 30.45 33.04 35.60 38.12 40.61 43.07 IS 48 47.86 

fiISSTATEMENT OF AGE: If the age of the Insured has been mis· 66 9.29 12.09 l.\.90 17.69 20.4'i ?.J.22 25.94 28.63 31.29 33.91 36.50 39.06 41.56 44.06 4[· 50 48.69 
b7 9.72 12.60 1:.,47 18.3?. 21.11 23.93 26.70 29,43 32. 13 34.79 37.41 40.00 42.54 45.05 4'i Sl 49.92 

ated1 the benefits payable hen·under shall be such the paid 68 10.16 13. 11 h.04 18.94 21.81 24.f>S 27.46 30.23 32.97 35.66 38.32 40.94 13.52 46.(J; 4R )2 50.95 
as pre· 69 10.60 13.62 :· .. 60 19.56 22.41· 25.37 28.22 31.03 33.Rl 36.54 39.24 41.89 44.49 4'/.04 <19'.13 51.96 

~iums would have purchased al the correct age at the time the Policy 60 11.04 14.11 l!,16 20.17 23.1< 26.08 28.98 31.83 34.65 37.42 40.15 12.83 45.46 18.03 50 )2 51.95 

·as issued. However, the Company insures no risks over age seventy 
61 11.47 14.60 j '.70 20.11 23.sr' 26.79 29.73 32.63 35.49 38.31 41.07 43.78 46.42 19.00 51 '.;() 53.91 
62 11.88 15.08 j •.24 21.37 24.\C 27.49 30.48 33.44 36.34 39.19 41.98 44.71 47.37 49.95 52 41 54.84 

ext birthday at Date of Is.iue under this Policy, and therefore assumes 
63 12.28 15.55 j ,.,, 21.96 25. l!· 28.19 31. 24 34.24 37.18 40.07 42.R9 45.63 48.30 50.81 53 36 55.74 
64 12.68 16.02 1 1.31 22.55 25.7' 28.91 32.01 35,a; 38.04 40.95 43.79 46.54 49.20 51.77 54 24 56.60 
65 13.09 16.49 1 .. as 23.16 26.4.< 29.63 32.79 35.87 38.69 41.83 44.68 47,43 50.09 52.64 55 08 57.41 

o liability other than return oi premiums in event the true age next 
21.1:· 130,38 42. 70 45.55 48.30 50 94 53.47 55 1\9158.20 66 13.51 16.98 : .41 23.79 33.58 :!S.70 39.74 

irthday at Date of Issue is more than seventy. 67 13.94 17.49 : '.99 24.44 ~J1~l:~ 34.38 37.53 40.59 43.55 16.40 49.14 51 11 54.27 56 66 58.95 
68 14.38 18.02 ( .59 25.10 35.18 38.35 41.42 44.38. 47.23 49.95 52 55 55.03 57 40 59.67 

~SSIGNMENT: Any assigom .. nt of this Policy or any of the benefits 69 14.84 18.56 ~ .20 25.78 29.2" 32.67 35.97 39.16 42.23 45.18 48.01 50.71 53 29 55.75 58 11 60.40 
70 15.32 19.11 2:.83 26.<6 29.9.J i 33.42 36.74 39,93 43.00 45.91118.75 51.43 53 99 56.45 58 83 61.17 

~ereunder shall be void and of 110 effect. 

TABLE A-PAID-UP TERM INSURAN< E VALUES 

The period extended Is the same for any amou .t of insur~ nee 

~~ Endo! End or J End o! End n( End or End or End or Endo! I'nd ol End ol F.nd ol Ed o! End or Endo! End ol I End or End o! I End of F:nd ol 
• m 2 Years 3 YParw 4 Y~ara 5 Yer.ra 6 Yenra 7 Ycara 8 Years 9 Y<'are 10 Yenro 11 Years 12 Yenrs 13 rears 14 Yea" 15 Yeara 16 Yeare 17 Y<'ars 18 Years 19 Yearl!I "1.0 Ye.an: 
"'" Yra. DD)'• Yra. Day11Yn. Daya Yn.D.1yt Yra.Days Yra.Daya Yrs.Daya Yrs.Dey• Yra. Daya Yra.Dnya Yu.Days Yn Daya Yra.Df>· a Yra. Da)'ll Yra. Deya Yrs. Daya Yra. Days Yrs. Daya Yra.Day11 <~ ------------

1 .......... ·········· .......... ·········· '"'"iii' "j""iJ' 100 3 41 5 343 8 223 11 114 14 76 17 M 19 286 21 359 23 270 25 M 26 92 '7 54 
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CASH Sl.iHl{ENDER VALUE: After this Policy has been in force 
with all due premiums paid for at least five full years from the Date of 
h•ue, it may be surrendered for a cash value in accordance with 
Table n, provided written application and surrender of this Policy 
;.od the last Receipt Book belonging hereto are made within sixty days 
after the due date of the first premium in default. Payment of any cash 
value may be deferred at the discretion of the Company for a period 
r.ot tci Uti:ed ~ix months. All liability of the Company hereunder shall 
< ~ase upob the payment of any cash surrender value. 

. AID.UP 'I'ERM INSURANCE (AUTOMATIC OPTION): In the 
,. vent of default beyond :the Grace Period in any premium payment after 
l' :emiums have been paid for tiie minimum period specified in the Table 
.;, Paid-Up Term Insurance \'alues, the amount insured shall be au­
tll natically continued in force without the Loss of Eyesight or Limbs 
B. nefit, and Loss of Life by Accident Benefit, effective as of the due date 
oi the first premium in defaul!, and continuing for the term stated in 
the Table of Paid-Up Term Ins irance Values, at the expiration of which 
period, unless the dc;ith of th.- Insured has occurred therein, all lia­
bility of the Company shall cease. 

BASIS OF CALCli .,ATION OF NON-FORFEITURE VALUES: 
~,-;-,e values used in <.etermininj benefits shown in the tables are cal­
CL.:ated by •he Stand;; rd Non-Forfeiture Value Method on the basis of 

the following assumptions: ( 1) Mortality according to the --:ommis­
sioners 1961 Standard Industrial Mortality Table except _that •he rates 
of mortality assumed io calculating any extended term insurance are 
according t , the Commissioners 1961 Industrial Extended Insurance 
Table; (2) Interest ra.e at 3~ % per annui;1; and (3) Death, during 
any policy ,·ear occur at the end of that year. The Non-F.,rfeiture 
Values und· r this pol: :y are equal or greater than the mini111um re­
quired by ti .e Standan Non-Forfeiture Law. 

Values s .own in th' tables are for completed policy years, and pro­
portionate ; llowance · dll be made for premiums paid for f ractiona.I 
part of a ye .r. Values for policy yearli beyond those shown wili be fur­
nished upon request. 

The Ben fit for Lo, " of Eyesight or Limb provision and the Loss of 
Life by Ace dent Bene.it provision do not affect the values used In de­
termining ti c Non-Fo feiture Benefits and do not apply to any insur­
ance provid d under t .1e Non-Forfeiture Provisions. 

If applic ;tion for ·ash surrender is made later than 60 dr.ys after 
the date of • efault an1i while this policy is continued as Paid-lip Term 
Insurance, t re amount of the Cash Surrender Value shall be the net 
single premi rm at the date of surrender for such Term Insura1;ce; pro· 
vided, howt ver, that 1 1e amount of the Cash Surrender Value within 
thirty (30) days after any policy anniversary shall be the D·'t single 
premium on •uch annh 'rsary for any existing Paid-Up Term Ii.surance. 

ENDC?,RSBMENTS 
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INCORPORATED IN 1915 UNDER THE ! .. All\ S OF VIRGINIA 

H,:<:REBY INSURES the person named as the Insured in the Policy'S hedule, subject to all the provisions, con­
dii ions, exclusions and limitations of this Policy, against (Part 1) loss of life through accidental means, against 
(Part 2) loss of sight or limb from injury or disease, and (Part 3) the C 1mpany will pay an additional benefit for 
injuries received while riding as a fare-paying passenger on a public c mveyance. 

CONSIDERATION, DATE OF IS~ UE, PERIOD 

THE CONSIDEl~ATION for this Policy is the payment in advanc · of the Premium specified in the Po:icy 
Schedule, and of ;-he representations in the application herefor. The ' ate of issue shown in the Schedule is the 
effective date of t}1is Policy, and the Company assumes no liability pri >r to said date, nor unless on its date and 
delivery the Insured is alive, in sound health and free from bodily inj1 ry or disease. This Policy is issued for a 
period of one week to commence on the date of issue, beginning and end ng at twelve o'clock noon, standard time, 
of the place where the Insured resides. 

GUARANTEED RENEWABLE AND NON-CANCSLLABLE TO AGE 65 
OR PRIOR CLAIM 

THE INSURED ;hall have the right to continue this Policy in fore~ 1 ntil the policy anniversary immediately 
following his sixty· fourth birthday by the timely payment of each week! y premium shown in the Policy Schedule, 
except where a los > occurs as herein provided. · 

PREMIUMS PAYABLE WEEI~ Y 

THE PREMIUM >pecified in the Policy Schedule is due on Monday of .:ach week and shall be paid in advance to 
the Company, or to its authorized representative, on or before each Monday during the continuance of this con­
tract. If any premi:1m shall remain unpaid at the expiration of the Grae..: Period hereinafter provided, this Policy 
shall automatically lapse and all premiums paid shall be forfeited to the Company. 

GRACE PERIOD 

i 
~I 

after the first pren.ium, during which Grace Period the Policy shall continue in force, subject to its terms. If ~ 
any premium be n•>t called for when due, the Policyholder shall bring or send said premium to the Compar.y's ~ 
A GRACE PERIOD of four weeks (28 days) will be granted for the payment of each premium falling due ~I 

Home Office or on·~ of its District Offices. If loss of life, limb or eyesi6ht occurs within the Grace Period any ~ 
'.:,~ overdue premium will be deducted from the amount payable. ~~I~_=-_--~~:~ 
;;] IN WITNESS WHEREOF, the said Citizens Home Insurance Company, Inc., 
j r-- "!-/'~I'\ -1 has by its President and Secretary executed this contract on the date named in the 
~ t--t-~ .. ~~~.·: ~\::-~ 1 Schedule. 

~ ~~~~/.~~~ :~
1

~1~?;r /JI /J "YA c~ ~rA. { ~i ~~ . I·~1«~,1 ... 111.q ~,·::> ;v. vt. /// · ~. =~ 

·~ \§~~ 'ls j~~ INC::::~ PRINCIPAL SUM INDE~~~~~T::TH BY ~! R .. ,~":__..-di .. ~ ACCIDENTAL MEANS, FOR LOSS OF LIMBS AND Sl:;HT, AND f~I~ 
.,_ii ~ • ~·'~,, ~·"v:...... DOUBLE INDEMNITY FOR SAID ,,ossEs WHEN DUE To .:>PECIFl zD µ,j,1, 
;~ . FORM A·-·~D. to-61 TRAVEL ACCIDENT, ALL AS DEFINED AND LIMITED HEREIN. fl~!' 
'~· Jr I 
' ; '.-: 1\\ ~~'/l\11\l~T ;~ ih' )1\H(i\ 1; .itt:(1:111;,f 1W{i(% \l{.f\\i1t~f~)1l(i('i ~11fif1\rll(ir1~ llcl[ .;f\11i' ·f 1\11tf/() '1Hrfl\W1~f1W(~T1'11 ~IWYi H(rr1:~r .. r ;. {l\~l 
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!Jlllt! J11H11r;11u·c C11111p;111y, l11c,, will p;1y 11.1 du~ llc~11dici;1ry, if 
ing, the principal sum ~pccifie<l on the fourth page hereof, 
mediately upon receipt of due proof of the death of the 
sured as a result of drowning or b~l_)'.~~fti~_e!f.e:ct:C,d. .. s.()lely 
"Violent, external and accidental means as ~videnced by a 

s& 11! contusion or wound on the exterior of the body, except 
the case of drowning or internal injuries revealed by an 
topsy, and if such dro" ning or bodily injury of the Insured 
a 4irect, independent and proximate cause of the death of 
e Insured within ninety days from the date of the injury. 

RT 2-LOSS OF SJ GHT OR LIMB. The Company 
ill pay to the Insured if he has suffered any losses set forth 
low solely as a direct and proximate result of disease con­
acted after or injury sus~ained after the effective date of this 
licy, upon surrender of this Policy while in force and the 

ceipt book belonging ht-reto, the sum set opposite such loss 
follow:: 

Loss of Both Eyes ............. The Principal Sum 
Loss of Both Hands ........... The Principal Sum 
Loss of Both Feet ............. The Principal Sum 
Loss of One Hand an1 One Foot. The Principal Sum 
Loss of One Eye and ·)ne Hand .. The Principal Sum 

·Loss of One Eye and One Foot .. The Principal Sum 
Loss of One Hand ... One-half of the Principal Sum 
Loss of One Foot .... One-half of the Principal Sum 
Loss of One Eye .... One-half of the Principal Sum 

The loss of hand or foot means the loss by severance of such 
b at or above the wrist or ankle joint. The loss of an eye or 

es means the permanent loss of the sight thereof. No phy­
cal impairment existing prior to the date of this Policy shall 

taken into account in determining whether the Insured is 
titled to a benefit for loi s of sight or limb herein provided. 

Upon the occurrence of any of the above losses, the Policy 
all expire. Only one oft he amounts so specified, the largest, 
ill be paid for loss of life, limb, and sight resulting from one 
cident and upon the payment of the amount provided herein 
r such loss the Company's liability hereunder shall be fully 
scharged. 

l'/\ft'f' .I Al>l>l'l'ION/\1. lll1'.Nl 1'.l 1'l'I' FOi·' IN,ll'!UV~; 

RIO:Cli:IVJ•;D ON ( '()MMUN CAIUUl.:R:~. 11 ;1el1lici.i11 t111~ 

Company will pay :•~1 amount equal to the am• ~mt otlierwisc 
payable for such loss if the loss of sight or liml' or the 'oss of 
life by accidePtal means, as above provided, is t direct result 
of an injury received while the Insured is ric ng as ·'. fare· 
paying passenger ins!de of a taxicab, streetcar. bus, tnin, or 
airplane (or other vehicle), operated bv a comlT'·m carr: ~r as a 
public conveyance and if such loss oc•:urs with: i ninet:: days 

from receiving such injury. 

PART 4-EXCLUSIONS AND ::,IMITK~IONS Thi~ 

Policy does ~ver foss of life causrd or cont ·ibuteC: to by: 

(1) bodily or mental infirmities or dise"se in any form o · medi­
cal or surgical treat!Tient thereof; or (2 · sunstro1:e or infoction; 
or (3) the inhalation of gas, volunta1 ily or otherwise: or (4) 
the taking of any kind of poison, volrntarily or other vise. 

. T~i_cy_4<?.~f::1:.1.o.:-cover.~y)_9~f ?.f life, O'." limb, )f eye­
sight, WlilcI1 results, directly or mdu·~ctly, (1) from 1 elf de­
struction, whether sane or insane, or :i:1y attem:it then at, (2) 

.r~°.!:13.11.Y.!iol.~.~.c.eJ.n.t_~n.tiC?._~al,ly .. i1,1flict• d by an~· '1er per 'On, or 
(rom any violation otcriminal law··'6; · the Inst red, (3 i from 
operating or riding in or descending fr >many k nd of :~ircraft 
if the Insured is a pilot, officer, or mer· ber of the crew nf such 
aircraft or is giving or receiving any kir1d of training or i !Struc­
tion or has any duties aboard such airaaft or duties re< uiring 
descent therefrom, (4) from riot, insur··ection or war, d· dared 

· or undeclared, or any act attributable thereto, '"hether or not 
the Insured is in lVilitary, Naval or /\ir Servic", excer t that 
where the loss or i·1jury occurs on land and w thin the con­

tinental boundaries of the United States of AIT'erica a:1d not 
on a boat, ship or <•ther watercraft, wherever ocated. there 
shall be paid one-fifth of the amoun.t of the app.icable •enefit 
stipulated on this Policy. (5) Nor does this Po: cy coY !r any 
loss of life or limb or eyesight sustaine(l in const quence of the 
Insured's being intoxicated or under the inJhence ,.; any 
narcotic unless administered on the advice of a physirian. 

REQUIRED PROVISIONS 

1. ENTIRE CONTRACT; CHANGES. This Policy, 
eluding the endorsements and the attached papers, if any, 
nstitutes the entire contract of insurance. No change in this 

olicy shall be valid until approved by an executive officer of 
e Company and unless such approval be endorsed hereon or 
tached hereto. No agent has authority to change this Policy 
waive any of its provisions. 

2. TIME LIMIT ON CERTAIN DEFENSES. After 
o years from the date 0f issue of this Policy no misstate­

ents, except fraudulent misstatements, made by the appli­
nt. in the application for such Policy shall be used to avoid 
e Policy or to deny a cla!m for loss incurred or disability (as 

~,~,ned,~~ .. ~~~'~olicy) com·nencing after the expirati~~f :f2S 

notice the claimant shall be deemed to have complied,,.: th the 
requirements of this Policy as to proof •)floss upon subm;tting, 
within the time fixed in the Policy for filing proofs of loss, 
written proof covering the occurrence, the character a·1d the 

extent of the loss for which claim is made. 

6. PROOFS OF LOSS. Written proof of loss must '.·e fur­
nished to the Company at its said off ce within ninet: · days 
after the date of such loss. Failure tofu nish suc1

1 proof·vithin 
the time required shall not invalidate '!Or redu<"e any c· aim if 
it was not re:isonably possible to give proof wit ',in sud' time, 
provided such proof is furnished as som as reaso·!ably p<'ssible 
and in no eVf!nt, exrept in the absence of legal capacity, later 



r o dairn for loss incurred or disabiiity (as oefi11e<l in the 
icy) commencing after two years from the date of issue of 
s Policy shall be reduced or denied on the ground that a 
ease or physical condition not excluded from coverage by 

e or specific description effective on the date of loss had 
sted p~ior to the effective dat.: of coverage of this Policy. 

REINSTATEMENT. If :iny renewal premium be not 
d within the time granted the [nsured for payment, a sub­
uent acceptance of premium by the Company or by any 
nt duly authorized by the Company to accept such prem­
' without requiring in connection therewith an application 
reinstatement shall reinstate the Policy; provided how-
r, that if the Company or such agent requires an applica­

n for reinstatement and issues a conditional receipt for the 
mium tendered, the Policy will be reinstated upon approval 

such application by the Company or, lacking such approval, 
on the.forty-fifth day following the date of such conditional 
eipt unless the Company has previously notified the ln­
ed in writing of its disapproval of such application. The 
nstated Policy shall cover only loss resulting from such 
idental i.1jury as may be: sustained after the date of rein-
tement and loss due to such sickness as may begin more 
n ten days after such date. In all other respects the ln-

red and the Company shall have the same rights thereunder 
they had under the Policy immediately before the due date 
the defaulted premium, subject to any provisions endorsed 
reon or attached hereto in connection with the reinstate­
nt. 

4. NOTICE OF CLAIM. Written notice of claim must 
given to the Company within twenty days after the occur­
ce or commencement of any loss covered by the Policy, or 

soon thereafter as is reasonably possible. Notice given by or 
behalf of the Insured or the Beneficiary to the Company at 
Home Office in Richmond, Virginia, or to any authorized 

ent of the Company, with information sufficient to identify 
Insured, shall be deemed notice to the Company. 

5. CLAIM FORMS. The Company, upon receipt of a 
tice of claim will furnish to the claimant such forms as are 
ally furnished by it for ;1ling proofs of loss. If such forms 
not f~rnished within fifteen days after the giving of such 

7. TlMt Vl' ;•;\\ M~i'., ,_;, LLAli\iS. in<lemn.Lies 
payable under this Policy will be paid immediately u i>On 
receipt of due written proof of loss. 

8. PAYM :~NT OF CLAIMS. Indemnity for loss of life 
will be payab· •!in accordance with the beneficiary designation 
and the prov sions respecting such payment which may· be 
prescribed he <>!n and effective at the time of payment. 1 t no 
such designat.on or provision is then effective, such indemnity 

·.. shall be payable to the estate of the Insured. Any other accru­
. ed indemniti•:s unpaid at the Insured's death may, at the 
· option of the Company, be paid either to such Beneficiary or 
to such esta1 e. All other indemnities will be payable to the 
Insured. 

If any ind( .nnity of' his Policy shall be payable to the estate 
of the Insure J or to a1, Insured or Beneficiary who is a minor 
or otherwise not com1 etent to give a valid release, the Com­
pany may p; y such i1°demnity up to an amount not exceed­
ing $1,000 to any rela1 ive by blood or cor1nection by marriage 
of the Insure I or Beneficiary who is deemed by the Company 
to be equital ly entitkd thereto. Any p:.yment made by the 
Company in good faith pursuant to this provision shall fully 
discharge th1 Compa11y to the extent of such payment. 

9. PHYS;CAL EXAMINATIONS AND AUTOPSY. 
The Com pan'{ at its own expense shall have the right and op­
portunity to examine the person of the Insured when and as 
often as it may reasonably require during the pendency of a 
claim hereunder and to make an autopsy in case of death 
where it is ll•lt forbidden by law. 

10. LEG,\L ACTIONS. No action at law or in equity 
shall be brou,:ht to recover on this Policy prior to the expira­
tion of sixty ,; ays after written proof of loss has been furnished 
in accordanC•! with tlie requirements of this Policy. No such 
action shall be brought after the expiration of three years after 
the time writcen proof of loss is required to be furnished. 

11. CHA~GE OF BENEFICIARY. The right to ch.-,nge 
of Beneficiary is reserved to the Insured and the consent of 
the Beneficiary or Beneficiaries shall not be requisite to sur­
render or assignment of this Policy or to any change of Bene­
ficiary or Beneficiaries, or to any other changes in this Policy. 

OTHER PROVISIONS 

1. CHANGE OF OCCUPATION. No reduction shall 
made in any indemnity herein provided by reason of 

ange in the occupation of the Insured or by reason of his 
ing any act or thing pertaining to any other occupation. 

. OTHER INSURANCE IN THIS COMPANY. If 
'ke Policy previously issued by this Company to the Insured 
in force concurrently herewith, making the aggregate in­
nity for accidental loss of life, loss of sight or dismember­

nt in excess of $5,000. of Ultimate Amount of Principal 
m the excess insurance shall be void and all premiums paid 
such excess shall be returned to the Insured or his estate. 

4. AGE LIMITS. This Policy and all insurance hci·ein 
provided shall terminate on the anniversary of this Policy 
next after the Insured shall have passed the age of Sixty-;'our 
Years. Any premium paid to the Company for any period not 

covered by this Policy will be returned upon request. 

5. CONFORMITY WITH STATE STATUTES. Any 
provision of this Policy which, on its effective date, is in con­
flict with the statues of the State in which the Insured resides 
on such date is hereby amended to conform to the minimum 
requirements of such statutes. 

. ASSIGNMENT. The death benefit hereunder shall not 
b

. d · · b 6. NON-PARTICIPATING. This Policy is issued at su JeCt to any or er, agreement to assign or assignment y . . . . . . 
Beneficiary, nor shall the Company be bound there.by un-: non-part1c1patmg rates and therefore does not part1c1pate m 

sit consents thereto. __ ,. 126any surplus of the Company. 



SCHEDULE REFERRED TO IN THIS POLICY 
POLICY NUMBER DA TE OF ISSUE 

MO. DAY YR. 

71210461 5/24/71 
NAME OF INSURED 

Huff George / 
NAME OF BENEFICIARY / 

Taylor Carolyn 

L 

TABLE OF INCREM:ING PRINCIPAL SUMS 

loss occurring during a policy year the principal sum 
e the amount specified in the table for such policy year. 
r the tenth anniversary of this Policy the principal sum 
e the ultimate amount shown in the table for the re­
er of the term of this Policy. 
cy years shall be dete;·mined from the Policy Date of 
and shall begin and end at 12 o'clock noon, standard 
at the ,place where the Insured resides. 

WEEKLY AMOUNT OF DIST. DEBIT 
PREMIUM INSURANC~/ v' 
.25 $2,500. 6 242 

AGE NEXT DAILY HOSPITAL 
BIRTHDAY BENEFIT APPLICABLE 53 None 

ONLY AS A 
AGE WEEKLY. 

PART OF PLAN BENEFIT 
20 None 

NO. 39 39 
_J 

* ONLY that column below of Principal Sums which shows the same amount 
of Principal Sum First Policy Year as that above shall apply. 

First Policy Year ...................... $1,000* $1,500* 
Second Policy Year ............... ·..... l,JOO 1,650 
Third Policy Year ..................... 1,200 1,800 
Fourth Policy Year .................... 1,300 1,950 
Fifth Policy Year ..................... 1,400 2,100 
Sixth Policy Year. . . . . . . . . . . . . . . . . . . . . 1,500 2,250 
Seventh Policy Year ................... 1,600 2,400 
Eighth Policy Year ..•................. 1,700 2,550 
Ninth Policy Year ..................... 1,800 2,700 
Tenth Policy Year ..................... 1,900 2,850 

Ultimate Amount After Tenth Policy Year .•. 2,000 3,000 

127 

$2,5~ 
2,750 
3,000 
3,250 

"r,"506 
3,750 
4,GOO 
4,250 
4,500 
4,750 
5,000 
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SCHEDULE REFERRED TO IN THIS POLICY 

POLICY NUMBER DATE OF ISSUE 
MO. DAY YR. 

71210461 5/24/71 
NAME OF INSURED 

Huff George / 
NAME OF BENEFICIARY / 

Taylor Carolyn 

L 

TABLE OF INCREM:ING PRINCIPAL SUMS 

loss occurring during a policy year the principal sum 
e the amount specified in the table for such policy year. 

er the tenth anniversa·r:.r of this Policy the principal sum 
e the ultimate amount shown in the table for the re­
er of the term of this Policy. 
icy ye~rs shall be dete:·mined from the Policy Date of 
and shall begin and end at 12 o'clock noon, standard 
at the ,place where the Insured resides. 

WEEKLY AMOUNT OF DIST. DEBIT 
PREMIUM INSURANCE ,,. 
.25 $2,500~ 6 242 

AGE NEXT DAILY HOSPITAL 
BIRTHDAY BENEFIT APPLICABLE 53 None 

ONLY ASA 
AGE WEEKLY 

PART OF PLAN BENEFIT 
20 None NO. 39 39 

_J 

* ONLY that column below of Principal Sums which shows the same amount 
of Principal Sum First Policy Year as that above shall apply. 

First Policy Year ...................... $1,000* $1,500* $2,5~ 
Second Policy Year ............... · ..... 1,100 1,650 2,750 
Third Policy Year ..................... 1,200 1,800 3,000 
Fourth Policy Year .................... 1,300 1,950 3,250 
Fifth Policy Year ..................... 1,400 2,100 "j,'51)() 
Sixth Policy Year ..................... 1,500 2,250 3,750 
Seventh Policy Year ................... 1,600 2,400 4,GOO 
Eighth Policy Year .................... 1,700 2,550 4,250 
Ninth Policy Year ..................... 1,800 2,700 4,500 
Tenth Policy Year ..................... 1,900 2,850 4,750 

Ultimate Amount After Tenth Policy Year ... 2,000 3,000 5,000 

127 



-. . ... • COMMONWEALTH 
DEPARTMENT OF HEALTH 

OFFICE OF THE CHIEF MEDICAL 
NORTHERN VIRGINIA DIVISION i 

THE FAIRFAX HOSPITAL : 
P. 0. BOX 22S6 I 

FALLS CHURCH. VIRGINIA 2204 .\!'> 

Phone 
REPORT 09~VES 1. 

,... "· 
.... -· ·~·4 

~ident 
0 Non.,.esident. 

CEDENT·--.~~~~-~,.,.,-~Ji/c::..._: ·--::-U~I/.------ AGE: ~~="tif 
DRESS -~~~-::-IV __ . _Mm.;.__~~me;.:..-__;~.:::::..._-1.a_Jlt Ci w s D OCCUPATION:-----------

l---:-:-----,::-!::::::!:::!::~::::!::i~~:!..-=-,,-:~~.::...:~-SSN ____ _ 
Zip Code 

PE OF DEATH: (Check one only) 
Sudden in apparent health 
Unattended by physician 

0 
0 
0 

. Suspicious · 0 
Unusual 0 

Violent or Unnatural ~ 
11 

() • _ 

Means: ~~ 
In prison, jail, or police custody 

ATE 

Operating Room Death D 

If Motor Vehicle Accident 
Check One Of The Following 

l---+---'i....&.~f-+~-f---A...C..-4'-1-~-J--..L..L..:.../-.,t..l.'4---L.L.;.~~~~~~J.J.:........;&.~.L.-.L.!.~~DRIVER 0 
IME 

Address 

RV OR ONSET OF 
NESS 

WING OF BODY BY. 
ICAL EXAMINER 

DESCRIPTION OF 

hed 0 ~~ Pertly Clothed 0 
Color Beard-- Must951.18 _--

ils: R _ L _ Eyes: Color LHll,,,,.,,_ 
y Hee~ Seers, Tattoos, etc.-

Blood 

Froth 

Other 

(Sand.dirt 

water.etc. 

WEIGHT 

NOSE MOUTH 

LENGTH 

Accident 0 Suicide 

Natural 0 

CITY OR COUNTY 

,, 
EARS RIGOR 

Jaw 0 
Neck 0 
Arms 0 
Legs 0 
Complete 0 

LOCATION 

LIVOR 

Color 

Anterior 

Posterior 

Lateral 

Regional 

PASSENGER 0 
PEDESTRIAN 0 

TYPE OF PREMISES 
(E.G. HIGHWAY, ETC.I 

0 
0 
0 

NON FATAL WOUNDS 

Abrasion 0 Burn 0 
Contusion p Steb . 0 
Gunshot O Incised 0 
LacerationO Fracture O 
DISTRIBUTION: 

ScalpO Face O 

Neck 0 Chest 0 Back [) 
AbdomenOArms 0Legs 0 

PLANE, LINE OR DIRECTION 

I htreby dec/JJre that afttr receiving notice of the death described herein I toolnharge of the body and 1Mde lnquirlei rc11rdin1 the caure and manner of dNth in 

! 
i 
' '' 

I' .· .. 

;ordanct wllh Stet/on 19, /- 2, Codt of Vlfglnill •• amendtd; and that tht Information contalntd htrtln ~garding ruch dt4th II correct to the Mii of my knowl«l1t .... 
';/belief. 

City 1' 'cm~ 0Ws~~'."'"' AU G 
~ \ 

b;1;·;;··--ah1;;·-111··-~---~~..i··-~-; 
NV 047C3 

:128 
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I 
COMMONWEALTH OF VIRGINIA 

DEPARTMENT OF HEALTH 

FFICE OF THE CHIEF MEDICAL EXAMINER 
~ NORTHERN VIRGINIA OIVISl<)N 

THE FAIRFAX HOSPITAL 
P. 0. BOX 22156 

FALLS CHURCH. VIRGINIA 22042 

REPORT OF AUTOPSY 

ft 
.. 

Autopsy authorized by: ~D,.,r......_. _A....._. _A.,.h.,_._r .... am....,.s .... o,,.n ____ _ 
~_;,_ ___ ..=::::::::::_ _____ M_•_'dd-le_n_am_e ----Las-1-na.m-r--e-------...------N-•m_e,...!!;Alexandria e!rt;. Tide 

Body Identified by: 
EOF DEATH: 

ent or Unnaturui,U 

na: Gunshot wound. 

...., ___ R_i.go_r ___ ,1~ ___ L_iv_o_r __ __.Seminary Hosp. 
Unattended by a physician 0 

Sudden in apparent health 0 

Jaw O Arms O Color Reddish- Body Tag. 
Neck O Chest O Anterior Parple 

Unusual 0 In prison D Back 0 Abdomen 0 Posterior~ 
Persons Present At Auto 

James C. Beyer, M 
Suspiciow; 0 Legs 0 Lateral 0 

Generalized Ile ional 

~~-Race· Black Sex Male Length 72 1 /~bght 21 OQ Eyes BrownPupils: R.~ Opacities, Etc. 

Beard -- Mustache Circumcised ' Bod Heut...Nane_ ' · t. 

NON FATAL WOUNDS, SCAR&, TA1TOOING, ABRA810N, CONTU810N, BURN&, SEXUAL ASSAULT, LACERATION, DllCOMP081TION. 
POST-MORTEM INJURIE8 

Body unclothed. Hospital ID tag on right wrist. No external evidence of. trauma except for 
gunshot wound of the head, see attached sheet. 

. . 
!-' 

PATHOLOGICAL DIAGNOSIS lo, 
I 

IOVASCULAR SYSTEM: Heart, cardiac hypertrophy, 460 gms.; Rt. ventricle, 3 mm.; Lt. 17 mm.; 
no valvular or congenital abnormalities. Rt. coronary artery, large 
caliber with concentric thickening, 25% narrowing. Lt. AD artery, multiple: 
small branches with up to 60% narrowing and focal calcification. Circum- " 
flex artery, equal caliber to right with focal calcification. Myocardium, 
no evidence of trauma., fibrosis or inflammation. Abdominal aorta, calcific .. 
arteriosclerosis. 

PIRATORY SYSTEM: Larynx, trachea and bronchi, no evidence of trauma or obstruction •. Lungs, 
marked pulmonary congestion and edema; no evidence of trauma. 

No evidence of trauma; fatty metamorphosis. 
EEN: No evidence of trauma. 
CREAS, ADRENAL & THYROID GLANDS: No significant alteration. 
TRO-INTESTINAL TRACT: No evidence of trauma, hemorrhage or ulceration. 
ITO-URINARY TRACT: Kidneys, arteriolarnephrosclerosis; simple cysts. 

·Penetrating gunshot wound: Entrance wound in right frontal area with missile track .involving 
perforation of right cerebral heniisphere; bullet fragments found near entrance site in skull 
and in subdural space near exit from brain. 

robable 
ause of death: PENETRATING GUNSHOT WOUND OF THE HEAD. 

true copy: 

AUG u t 74 
Dace 

PROVISIONAL REPORT 0 
FINAL REPORT s 

The acts stated herein are true and correct to the best " 

Date and time of autopsy Place of autopsy 



,,-. - .. 

. . . 

SEROUS CA VI11JIS: 

PLEURA: 

PERITONEUM: 

PElUCARDIUM: 

HBAllT: 

LUNGS: 

LIVEll: 

SPLEEN: 

PANCREAS: 

ADRENAL GI.ANDS: 

G. I. TRAcr: 

KIDNEYS: 

BLADDER: 

INTERNAL GENITALIA: 

NECK ORGANS: 

RAIN AND MENINGES: 

SKULL: 

VERTEBRAE: 

RIBS: 

PELVIS: 

I - -~oss t M1caoscop1c DESCJ. _xPT_· _io_N _____ I 
Intact, smooth and glistening. 
Intact, smooth and glistening. 
Intact, smooth and glistening. 
4160 gms. Epi- and endocardial surfaces, thin and transparent; no valvular of 
congenital abnormalities. Rt. ooronary artery, large caliber; concentric thicken­
ing; 25%. Lt. AD artery, multiple small branches with up to 60%. Circumflex 
art•!ry, equal caliber to right with focal calcification. Rt. ventricle, 3 IIDll.; Lt 
17 1.1111. No evidence of trauma, fibrosis or inflammation. Abdominal aorta, calcifi• 
art1!riosclerosis. 
Rt. lung, 1050 gms.; Lt. 950 gms. Larynx, trachea and bronchi, free of trauma or 
obstruction. All lobes of both lungs are extremely wet and flabby and on section 
a large amount of bloody frothy fluid is released. No evidence of traum~ or 
pulmonary artery emboli. ; 

1900 gms. Capsular surface, intact and smooth and free edges are slightly rounded 
On section there is noe.ridence of fibrosis or nodularity but the parenchyma appear1 
yellow-tan in color. , 

1 

.. 

75 gms. Capsular surface, intact. 

No significant alteration. 

No significant alteration. 
Stomach, empty. No evidence of trauma, hemorrhage or ulceration. 

180 gms. each. Capsules strip with some difficulty to reveal a finely granular 
surface and on section there are bilateral simple cysts measuring up to 2 cm. 

Intact and empty. 
No significant alteration. 

No evidence of trauma. 

1490 gms. Penetrating gunshot wound: Entrance wound, right frontal area at a 
point 1 1/2" from the top of the head and 1 1/2" to the right of the 
anterior midline. Wound measures 3/16" in diameter and has round. 
regular margins with no identifiable powder debris. Reflection of the 
scalp reveals 2 fragments of bullet material present near the entrance 
site on the undeclying inner table. Wound track continues upward, 
backward and to the left with entrance through the frontalpole of the 
right cerebral b;~misphere, perforation of the frontal and parietal 
lobes and exit on the superior surface of the right cerebral hemi­
sphere near the midline. Covering the exit site there is a consider­
able subdural hematoma and in this blood clot there is a fragment of 
bullet core recovered. Scalp exhibits considerable edema.but no 
evidence of contusions or lacerations. 

' : 
; 

" 
' I 
: 

' : ' '. 

I 
i. 

I. 

l>rttER LABORATORY PROCEDURES: Tox1coLOGY IK)CBACTERIOL01;v O DENTAL CHART D X-RAY D F1NGER-PRIN"S D PHOTOGRAPHY O 

DISPOSITION OF EVIDENCE 

TYPE (Clothing, Bullttl, Etc.) NAME OF RECIPIENT ADDRW OFFICIAL. TITLE DATE 

'RlU'RT IBLonn FOR u.r.OJ.JOT. BT.nnn l hR MING. 

·----------------
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