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Williams - Direct ' 15.
//-./’
1 difficulty the plaintiff had before October 12, 19702~
2 ‘k\\ I'm sorry. I didn't understané//
. T 7
J Q Do you have any knowledgé’of any problem or
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difficulty that the plalntiff had phyélcally prior to

October 12, 19702 ‘\\\J,f'
A ' Well, when she- sits for example now -~
Q Before.
f//./

A 7 Before? .
.,Q"K . Yes, sir. Were there problems or diffi-
culg}éﬁlyou knew of?

- //

e A No, not before. Unh unh.

Q After 1970 would you describe what, if
any, changes you observed in her physical condition.

A Well, she walks very straight, and some-
tims she limps, and at one time we had her over to our house
for aAdinner and as long as.she was seated in a soft chair

she was all right. So when we came to the dining room to

. have dinner, éhe sat at the straight back chair and she was

shifting, so I asked her what was wrong, and she says, well,
I don't want to be any bother but could you give me a pillow?
I can't sit straight. So I gave her a pillow.

Q When was the last time that you saw how
either at your house or her house?

A . We were at her house last Sunday for

~dinner.
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Q What, if any, observations were you able to
make akbout her physicallcondition at that time that might
_have been different from what her condition was prior to
October 12, 19707 ’

A " Well, she couldn't pick up her little
daughter. Her little daughter came to her and wanted her
to get into her arms. She bent down and she made a terrible
fﬁce when she picked her up. When she went down to pick up

the baby.

d

Q What, if any, difference have you notich

' in hgf ability to walk or her carriage after the accident

as, relahqd to before the accident? '
A . MR. MARKS: Your Honor, the witness has
already testified to that. |

\EHQICOURT; I believe she testified to

that. Objed%ign sustained.

Q What, ifxagy, use have you made of Mrs.
Chavez in her profession apﬁa\ﬁagr dresser?
| A Yes, sir. She QSeg to be my hair dresser.
Q ;s”;he your hair drésqgr now?
A ' No, sir. She cannot d&ﬁit,
Q. How long has that been so? “
Y

Since the accident.

Q Have you discussed having your hair done

with her after the accident?

2
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alﬁéyg came to her home.
| . Q On each visit you came to her home as a
result of herkinvitation?
| a  ”am¥es. Or, no, twice we went on our own.

We called and saidm&:g you all right? Can we come and visit
N . '

"~

‘you? . . ) |
Q Allvriqht;_»wﬂéﬁ she invited you, what was
the nature of the occasionz”ﬂl
A The;gvﬁﬁs no nature of occasion. We were
just friends. //*f '

Q ,/N.You would just come as a social guest for

a meal? e
////A No, sir. She couldn't cook.
. 4 Q She couldn't cook?
/// A Couldn't cook.
@ can she cook now?
A Yes. Somehow. She cooked for ué Sunday.

Q Somehow she prepared the meal that you all

had on Sunday?

- A Yes, sir.
| Y Did she serve it as well? B
AmM "“\NQi  Her husband put it on the table.
Q How ;SSﬁg;;nejfféi; beforé that? Did you
have a meal thq93//f§6§§;§ last week. '

A Before last week? No, sir.

3
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1 S
in~law over there?
2 \"«\“ : ] X .
N, A I really don't know.
| 0. Was it before you moved away? -
4 b \.‘ . .
A ~_  Oh, yes.
5 . ™ ‘.\ . K
‘ Q “How long before you moved away?
6 -
' A I really can't answer that. I just don't
7 N B
remember. _
8 S . e ‘
v Q When was the last time you have been at
9 ) A'l‘/' ".\\
her home? o AN
10 g R
A I saw her in the summer time in July.
11 e ' N
Q Of this year?
12 r‘/‘,'
A o That is correct.
13
Q - Where did you see her?
14 7 )
. A I saw her on the sidewalk.
15
o Q Where?
16 o
’ . A In front of her home.
R Q What was she doing?
" e e ,
A She was pushing the baby in a carriage.
19 _
Q Where was she going with the baby, do you
know?
21
A Just for a short walk.
Q For a short walk with the baby in the
23 .
carriage?
24
A Yes, sir.
25 , o
Q How 4id you happen to see her there?
. 4
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A

I was just passing by in the car.

Q
drove by, stopped
A

i8 correct.

Q

0 P 0O ¥

‘a fraction then.
A
Q

the last time you
A
Q
A

phone.

© » o

A

You were just in the neighborhood ana

and talked?

Stopped and talked to her, right. That

~That was in July of 1975?

That is correct.

How o0ld was the baby.then?

" Well, it was two in April, I think.

Two in April. That would make it two and

That is correc§,  ,

In July. Allffight. Before that, when was
saw her? |

I think it was a year ago in August.

A yegt'agd last August, you mean?

That‘I saw her. I had talked to her on the

' Where did you see her?

I went to her home..
By invitation?

I called her and told her I was going to

come over and visit. B8he said that's fine.

' Q
7 A

That was fine?

Yes.
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ent. Then lead us up to

whether she was making

ae tos lems and difficulﬁtas\agg\ggg\from your

observation. T~

A Well, right after she got out from the
hospital, she was able to move around better, but then we
had to look, trying to, kept taking care of her from there
on, and we were going back to him to check every couple of
weeks or whatever was neceséary. And, well, she had problems
working and standing up toQ much or sitting down for too

1onse auia -

I

Q What can you say about today? What /////
actiwities can or can she not do? Can you describe ghd(h |
‘her abilities are? ﬁ//f

Activities like sports act%yfgles?
Q Any household activit{gsf/
A As long as she has/pf;nty of rest, she can

do little things around e ho%594’ Like before usually she
used to clean the house in f e hours. Now it takes three
days. What she does is 1ike when she is going to mop, mop
the kitchen floor o;/6;::im, clean it oQr something like that,
she has to do g/lf:;le bit for a litt;:\ah{ig, then stop,
lay down, qu/;ake a break or sit down and re and then go
back and/ao a little bit more. She cannot try to force
he;pelf to do too much like ironing clothes, she canndt\do

hnt. She 8 not able to do it., She can do it for a few \\\\

Chavez - Direct 47. aL
\ - .

6
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COURT: All riéhti\Mr. Marks.
™~

,////// CROSS-EXAMINATION N
Y MR, MARKS: \\\\\\

Q Mr. Chavez, after you mailed your letter
of June 5th, I believe it was, wasn't it to the home office
of the company? |

A Yes, sir.

Q You got a response back, did you not, iﬁ
which they, dated June 20th. Will you look and see whether
you can recognize this letter as being the response they
made?

A Yes, sir.

MR. MARKS: We will offer that.

THE COURT: We will mark that as
Dafendantfs Exhibit A.
Q Now, in this letter, Mr. Chavez, the

company asked you why it was that you did not notify them

7
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earlier than you had. Will you tell us why you did not?

A Wéll, at the time that she went to work the
last time, we were waiting and hoping that she was éoing to
be well. That was our hope all along. But, after she went
back to work the fourth time, which was the last time she
tried, and she was unable to do it, then I decided to write

the insurance company.

Q Didn't you have a booklet that had been
given you by Eastern Airlines telling you that a notice of thl

accident must be given within thirty days?

\\\\\\\\ MR. MOORE: Your Honor, I opnject in

. L
1 it states within reasonable period tNereafter.

.

. _/
MARKS: All right, —
/ -
: Let-fe ask that question., I

HE COURT: I will igE\thg\guestion-stand.

///////1f//i Will you answer? \\\\\\\\
/ A Yes. \\

_ Q All right, sir. And was there any reason
why that at that point you could not or Mrs. Chavez could not|
or someone in her behalf could not have notified the company

within thirty days of the fact that she had been in this

accident?
A Wall, not really.

Q Not really. Was there any reason why then

8
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nobody could have notified'the company of the happening of
the accident between that thirty-~day period and June S5 of
1972 when you actually did do it? 1Is there any physical
reason why they could not have been told? |

A E Not physical reason on my side. Well, the
only reason that I didn't write the letter right away is
because I knew about insurance. I knew that was covered under

the policy, but I didn't know the extent of her injuries.

—
Q Didn't you know that you were supposed,té

/

notifé\\hum.of an accident which she suffered?
\\

/

/té/ggject to that,

lusion of law, I believe,

« MOORE: I am goin

Your Honor. It-is a ¢

which the Cour to pass on, On that

~_

would object to the of the question.

" THE COURT: I will allew the gtion to

- ' atand. \ |

V) Didn't you know that, Mr. Chav.uss
A I knew she was covered under the poliicy
disability.

You knew she was down -=~

A As of that time.

Q You knew she was down, didn't you?

A Well, I knew she had an accideht. She was
injured.

Q Not working.

3
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A She wasn't working yet. She was still in

bed three and a half to four weeks after the accident.

Q ~ She was not gettinq well, as far as ydu_cou]
see, |

A She was not getting well, no, she wasn't,

Q " Why didn't you let them know at that point?

A Well, I thought that in order for us to

file a claim through that part;cular policy, she had to be
unable to work or disabled.,

Q All right, sir.

A Up to that point we didn't know if she was
going to be able, or whether she was going to go back to

work.

Q Let me ask you thig question then. When
did you first.know that she was totally disabled? I'm not
talking about anything pérmanently. When did you f£irst know

that she was down and unable to work?

L4

MR. MOORE: Your Honor; that is a ?ggglusfgi
a of law which I object to tﬁg/forﬁf//he can
ask wha;\EEEts\hg‘knoYE/gr/ﬁﬁggg;er. That is a
'coﬁclusion gf \;haé‘he\ig\asking this witness.
/W//////EEEVCOURT: I will allow the question to
P " stand, Mr. Moore.
) Q Would you answer the question, please.
A That was right after she tried to go back to

30
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work the fourth time. The first three times she felt she
was unable to do it, and even though we s8till waited and she
tried again. The last time she tried, then I was, I just
wag convinced she was not going to be able to do it again.

Q Let me ask you this question then. Yau
read the provision in the pamphlet, did you not? You were
familiar with it. You had it there.

A I had it there, yves.

Q And it says, does it not, that the disabili;
ty is supposed tOvcoﬁmence within 180 days after the accident
does it not? In order for there to be a claim. You kﬁew"
that also, aid you not? |

A Continuing for twelve consecutive months.

Q Didn't you know, also, after the expiration
of 180 days that she wasn't totally disabled?

A 180 days, I d4idn't know she was totally
disabled yet.

Q Don't you know she was not, as a matter of
_facﬁ?
A No.
She was up and around, was she not?
A She was sick, but it was not anything
definite.

She was up and around.

A When?

¥

y

L
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1 Q After the accident, for any period of time.
2. A Yes. For a little while. She was dischargegd

from working.

4 Q Shé was walking.

5 A Walking.

6 Q Riding in cars?

7 A Yes.

8 ’ 0 Going to the doctor's office for instance?
9 A That's right. |

10 Q She was not confined to bed in any way.

11 | A She was part of the time. But, of course,.
12 she did went out with me to the doctor and she did move

13 around.

14 ﬁk\\ ¢ She 4id go to the store. ' /f///

, h ' e

15 A No. o '

16 With you.
17 A No. I go to the store.

18 Q ' Sh does not do an ﬂggping? :
19 A opéinq. %
20 Q i
21 A lways, yes. .

22 Q ave you been doinqg 1€*qur since you were
23 married? ™~ |

24 | - “ A No. Ever since the accident I dd\ig like

25 ”;/Epa/;;ocery shoppingQ I do tﬁe grocery shopping. Shéﬁhﬂu&ﬂi
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AN

1ifd anything heavy, so I do the grocery shopping.

Q 'All right. Let me ask you this question:
Did she go\to the store with you in the car?
She have, yes.

How often?

o » 0 » O ¥

tells me what to buy.

Q Who decides what you e going to eat at
your house? ?3, ou decide or does she?

A.// Both decide.

Q That is a mutual thing, is it?

A That's right. \\\

Q. Does she cook? | \\\\

A ves, she cooks. I help her. Hmwmij>;

) How lorig Nds sne oeen doing the cooxing,
doing some of the cooking?

| A Some of the cooking, well, you mean right

after the accident or how many years:

Q When did she start in after the accident?

A For the last, I would say about year and

a half or so. Maybe two. Well, year and a half.

13
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1 ,
Q Maybe two?
2
A All right.

Q She has been doing the cooking wmore and

" moxe, has she not?

A I wash the dishes, though. //

Q I what? ///ﬁ

I 4o the washina, 7
yd

Q All right. Let me ask you/;his question,

Mr. Chavez.

Sheé went to the hospital right after the acci-
10 ///

dent, did she not?
A Irmm 1a£ely, right/;té;r, immediately,

yes. ‘ S

1

12

13
Q She was

oked /over and they told her that
,14 they could find no reagbn wﬁ}) he should not go home, 1Isn't
K that right? //
6 A Well, .went the and picked her up,
b brought her home. ,///z _

18
en did yon pick her yp?

19 .
That same day of the accldent, the evening.

How long was she at home befpre she went
back to the hospital?
Well, from the day that she spend three

week / three and a half weeks in bed. And maybe it was

a month and a half or so before she started going to tgé\\

Fairfax Hospital. - *\

14
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Q During that three and a half weeks, s

was seen by Dr. Barrister, wasn't she?

\A Dr. Barrister, yes.
3\\ . Did she go to his office?
A N\ Yes. I took her there.

Q S8he rode in the car to his office for these
visits.

A

Q How often did she go to Dr. Barrister

during that period of time?

| During t be ee weeks?

Yes, ring the e after the hospital.
Coygle times. .

\
d he come to the hodnﬁ at all?

No. 'He never come to thé\gouse.

o ¥ O P O ¥

At his suggestion or at the ‘guggestion of

one of hig associates --

A Yes.
| Q -- ghe went into Fairfax Hospital. \{g

t correct? | AN
‘A That is correct. |
Q How 4id she get to the Pairfax Hospital?
A I took her there.
Q You took hér in the car? bid she walk in?
A  Yes. |

15
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‘] Q She walked out to the car from your house?
? A You mean from the house to the caf?

; Q Yes. From your house to the car.

! : A Oh, yes.

° Q She walked from the cér into the hospital?
6 A Thaﬁ's right.

7 Q She was put to bed ih the hospital, wvas

B she not?

9 A Yes.

10
2
12
13

14

15
16
17
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25

Q 8he was given an intensive course of ///////

rd
v

That is correct.

All right. This conaistﬁi{gg/%ome traction

and some heat tment and things of that kind, is that

correct?
A
Q tiMe did you go to see her?‘
A + when she was going to

right. 8She had béen going back and

That's right.

16
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.

™~

~

" she wﬁi\igyt walking around.
~.

h T see. You have a son, &
\>\§B3*\53r.

All right. You also have a daughter.
Yes. We do have one now.

When was your daughter born?

| 3
Q How old
A Now he
0 n he would have béen ten, in 19727
\\
A In '72? S
Q He would have been nine? ~.
A Nine, ten, somewhere in tkr~~ \\\\\
Q
A
0
A

'70 -- when was this? She is now, she is
two and a half years old now, |
| ] Would April, 1975 be about right?
*73 I mean,

A '73, yes.

Q All right, fine. Now, when 4id you all
first learn that she was.going to have a baby?

A. When her doctor told her so.

}Q | When was that? How long before the baby
got here did you first know about it?

A - Well, there was about seven months, maybe.

Q Seven months? All right. During the time!

that she was, béfore that seven month period of time, which

«}

T
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would take it back, let's say to -~ from April of 1973 to
September perhaps Qf 1972.

A Yoo

in the car?

~ just resting and doing maybe a little ¢t

Q Batore Saptember of 1972, what was her

activity at home?

Before?

0 Yes. Before, what was she doing &

house? What kind of thing was she doing? Was s

hat was she doing?

A she_wasn't doing not real}ly much. She was

0 Around the house?

Yes. She war looking after the bon

pregnant? ///

///Q How often was your mother there:!
‘/// A She was there very often.
) g Q How often is very often, Mr. Chavez? \\
A She spent there the first six or eight

going out

ngs, you know, that-

18
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\\ Pt -

or maybe sitt

reading a book or doing,L&tEi; things that
she could be doing. ,

Q Suc

g

or abmething.

Q Well, the baby was subsequently born, was
it not?

A ' Oh, yes, she wa#.

Q - She was a normal healthy baby and she had

no complications with respect to delivery. 1Isn't that a

fact?
A That's right.

Q How long was she in the hospital after
having had the baby?

A After she had the baby?

Q Yes. How long was she'there.during the

time she was having the bdby?

A As I recall gbout four or five days.
Q. How did she come home, in the car?
A In the car.

Q ' You went to get her?

A (Nodding head indicating.yea).

I went to get her.
Q ‘You and she brought the baby home together.

a That is correct.

19
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Q After she got home from the hospital with
the new baby, what did she do? With respect to the baby
now, did she look after her?

A Oh, vyes.

Q What sort of work did she do looking after:

the baby? Did she change its clothes and diapers and 8o on

like that?
A I guess the usual work you do.
Q She fed the child, gave it its food?
A Yes. Yes, with a --
Q Fixed formula?
A

Yes. She did. Sometimes I did, sometimes

she did it. But usually she fed the baby, yes.

Q She would get the bottle and --
A Yes.
Q ' -- take care of the feeding operations.

All right. During this time she was up and around then, was .

she not?
A Yes. Yes.
- : - oo = —— j“:;H
\\\\\\\\\ Q Does your wife drive, Mr. ChaVez?////’
K“\\\\\\fﬁfliiifn't drove a car ever since the last
‘ : e
five years. — /////w' o
Q Can sggxdfizz?*\\goes she know how to
. '/
drive? "
A I don't know if she have remember how to
. ~—_

20
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She was working as a hair dresser.

2 Where?
3 At the time she was working at the Ambassador
4 Beauty Shop in SNver Spring, Maryland. f//
5 Q . Ha éhe ever done/pﬂ§/work other than
6 hair dressing? B\\\\\\ //x/ ‘
7 A No, not t? I know.
8 Q Not t@af/you know, except the work around ,
9 the house, éfcoursgx/// Q
10 A l///%hat's right. Around the house. !
11 Q//// Can she read agd write English with no
12 great gpég;em?
13 //// A She can read it, but I déh't'think she_can
14 //wéité it too well. Neither do I..
15 | Q Now, Mr. Chavez,after you got the letter = |
16 | which has been marked as Exhibit A, a form was sent in that
17 response, was it not, in that letter for you all to fill out, .
18 have the doctor £ill out?
19 ' A I believe so, yes.
20 Q I will ask you to look at this and tell us
21 whether or not that is the form that was filled out and sent
22 in? |

- 23 A Yes. That looks like the one.
24 T ‘_'“"*MW‘I: ts.
25 . ,,# m”"fmzﬁ“%w@f_ﬂ that.

21 '
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] '\\ . P /,
\\\\ A I don't recall if I sent any. e
9 . . .
Q Did you look at what Dr. Shiner Yag said

10

H

13

14

16

17

18

19

21

22

23

24

about your wife's condition before you maileq/tﬁ; form in?

A | Yes. /
e

Q ~ It\is true that he 9aé given her treatmeﬁt
on a number of dates as Bhown hesgx//That is corréct, is it
not? | ™ ///

: A Yes. /;>\\
it fg/hlso true that she had been in the
hospital from i:;g9t§/24 1971 to aﬁ:::é\@f discharge
February 12,

9// Yes.

/}/Q That is at the Northern Virginia Dectors*

Hggpié;l. Okay?
//// A Yes.

Q And you were familiar with the fact, were

you not, that Dr. Shiner on this form says that he could not

tell'wheéher'she was disable}or not at that point.

A Well, whatever he says here.
Q Undetermined, does it not?
A Undetermined, ves.

\\\\\\\\\Q He says she was partially disa?igg,ﬁrom’/ :
October 12, 1970‘EB?ough\§pe presqgg,time”//i;;/£ that what

he said to the insura mpany‘\ﬁen~ filled out the form
at you uest for the purpose of making this claim?—.

22
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Chgvez - Cross

had the baby come
vA
Q
A

ago. Five months

o

‘you?

0w 4() OO Y

Q Yes
o o Ul Yes, we have gone ;;;t\\\\\\\\\\“~\\\\\\\
Where have you gone? What kind of places? |
A We went to, we went to South America one
time. |
Q When did you go?
A I don't remember. When did we go?
Q Was-it since the accident?
A It was after the accident.
Q All right. I thought it was.‘ Now, tell us,

yet at that point?

Yes, |

All right, sir.

That was, that was, that was four months
ago. ‘

Five months ago you went to South América?‘
We went to her parents.

To her parents. Did you take the baby with
Yes.

How about the boy?

| Everybody went.

How did you travel? Airline?

Yes. On the airplane.

‘Wheré did you leave from? Dulles or D.C?

23
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A We went from here, from D. C.
Q From D. C. How long were you in the air

on that run?

A From here to Miami two hours.

Q Did you get off the plane at Miami?
A Got off the plane at Miami.

Q And changed planes?

A Changed planes.

Q All right. And from Miami you went to
where in Colombia?

A Bogota,

Q How long of a ruh is that? To Bogota?
A That's less than four hours.

Q All right. You‘arrived, is it down to

the airport atIBogota?

A No. The family were waiting for us there.

Q But the plane went down to the airport, did~
it not?

A Oh, ves.

Q You all got off, did you not?

A_v We did get off.

Q You all had gotten on the'plane at D, C.
and had gotten off at Miami, changed planes for Bogota, th en

during the flight you were aboard, then you got off at

- Bogota. All right. The family was thére waiting for you, is

<4




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

-—Chaver—=—Cross— - —§55— =
| .
) that right, with a car, I take it?
A That's right.
4 Q How far d4id you have to walk to get to the
car?
5 N
A Not very far. Maybe 100 feet.
0
Q She wasn't in a wheel chair, was she?
7
g .
Q She was walking along, along with you.
9 ’ )
A Along with nve. :
. Q How long did you all stay down there? !
1 :
A About twenty days.
12
Q During the time you were down there, what ~’
13 P
all kind of things did you do? | yd

Well, I did a lot of things. I d a lot

of things, b she spent most of the time in e house.

-

She was so sick s could hardly mov€;//§eéguse she usually %
17 |

gets -- on our way we have to f::ii/; o or three hours
18

. :
sitting on the chair. Sitﬁiqg t long she becomes very sick.
19 b
On the airplane, although s t up and walked along the
20 '
o1 aisle for a little whilé, when she t to Bogota, she was

so sick there that - she was able to go out maybe one or

22 v
twice she we out with us to sightsee from e car.
23 ' , -
Q What did she do while you all went out
24 .

i sightseeing in the car?

A She was there at the house. I don't kn

25
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Q You don't know what she was doing there at”
all, Aall right. When the time came to leave, how did'you

all get to the airvort at Bogota?

A Her father took us in the car.

Q In the car?

A Yes, sir.

Q She walked from the car to the plane?

A Yés. She walked from the car to the plane.
Q 'And she walked up the ramp to the plane?

A Up the steps, yes. |

Q2 All‘right. She got aboard.

A ~ That's right. Went and sat.

Q When she got aboard, she stood up and

walked around, up and down the aisle some while in £light?

A " She did that, Yes,'because -

Q All right. And did you change at Miami
again? |

A On the‘way back, yes.

Q | How far did you have to travel between plan%a
at Miami? | |

A Travel? Not very much, not very far.

Q"_ DPid you go up in the airport and sit back

down again?

A No. We went into the airport, just going

26
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from one gate to the next.

Q You walked through the airport and got on

the plane at another gate?

A Yes.
Q A different plané?
A Different plane. Leaving about an hour and

a half after, something like that.

Q You had a layover for about an hour and a
half. What did you do in the airport while that was going
on?

A Just went to the gate and sat.

Q All right, sir. And when you got home,

did you have your car parked at D. C?

A I had my car parked at the airport, yes,

sir. |
| Q © You walked out to the car and got in it and |

went home?

A I went to get the car, brought the car

back to the terminal to pick her . up.

Q She walked out of the terminal, got into thﬁ
car, then you all went home.

A That's right.

Q So much for that tfip. Have you been

anywhere since then? The two of you?

A Where else we went? We went to, we went to |

27 |
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Orlando one time.
Q
A

Q

the baby was born?

A
Q
it have been then

A

something like that.

Q
A
Q.
A
that we went.

Q

of course,

QD

- Q
A
place we went was

Q
A

When was that?
I don't recall the date. | |

Was it after the baby was born or before

After.
After the baby was born. How long ago woul
about? Was it this year?

I think it was about eight months ago,

e g

Fight months ago? |
Nine months ago.
Was it around Christmas time in 19742

I don't, I don't recall which day it was
All right, sir. You flew down to Orlando,

Yes.
What did vou do while you were down there? |
| i

We went to a motel. K

pid you have a rented car or what?
No. We didn't rent a car, because the onl%
the -- :

Motel?

-- motel, and they had a little bus that
— |
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picked us up right out at the airport.
Q You rode the bus to the motel. How long

did you stay there at that time?

4 A We stayed about four days. Three or four
5 days.
6 Q What did you all do while you were there?
7 ‘A The only thing we did was went to Disney.
8 Q Disney World?
9 A Yes.
10 Q She went Along with you?
11 A Yes. |
12 Q How long did you stay at Disney World?
13 'A : We went two times there, spent a few
14 hours there. .
15 Q Each time did the cildren go that time, |
6 | too? o ;
17 A How? ‘ %
18 Q Did the children go? !
19 A Yes. ’
20 Q . They went and stayed with the two of you.
21 Did they go off by themselves? |
22 A No. They stayed with us.
23 Q You all went with them wherever they went?
24 A That's right. . |
” \~&¢\Q~ '~~'~~~‘-Nwd°fmm you been? E
- /- T e T———— ;l
| 243 ] | |
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A That's it, that I recall. o

S~ e

-

\ ///‘ ’
Q The&g\:?e the onlg/;wo/trips you have

ent, is that right?

made out of town since the &

, that she made.

e

The two of you made together.-.
y og ~_

~

Yes. Yes. T~

Q When the little girl was a baby, I under-

stand your wife rolled her in the carriage out on the sidewal%

i

in front of the house. 1Is that right or wrong?

{
12

A Yes. She put her in the carriage,

Q Put her in the carriage and -~

A Rolled her around on the sidewalk there.
A Q

Did she take the carriage up and doit/;ﬁg//
steps?

e

N

\\\A No. We kept it, we kept ::ﬁzg;t/;;u call

~
the carriagé}\;s that how you call it? We t it down on

e
the first floor:\whi?h is level. Y?S/QOﬁ't have to go up and

down . //'

out the front door and down

Q It is ro ;
the steps? ' P §

A | Op~the back door we have a sliding door,
goes out the b .. N

g Straight onto a patio type place, is it?

.‘r/

///; A Patio type place. She doesn't ha

e

e

t//up and down.

to go

30
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Q The carriagé wa t on the first floor?
//’/K/M///’/////,g%ria§i<6is\kag\\\\\\\\\\\\_ »
e It's kept there now. T

P gl

|
|
|

Q Did she take it in and out of the house
herself or did you have to do it for her? '

A No, she can.

Q She can do that?

A Yes.

Q ' She could roll the baby around in the area.

- is that right?

A Yes.

Q | Howvoften did she take the baby out?

A - I would say at the time every couple of
days.

Q Every couple of days, weather permitting,

of course.

A That is correct.
Q ﬁow often has she seen the doctor latel
The last time she saw him was a t a

couple months a e

Q What tor did she &ée a couple months
ago? .
A Dr. Shiner. \
Q efore that when had ;;;\Eben\him the last
- v ~__
time? -

_«///// | “ \\\\\\\

e A Before that, maybe a month. I don't red&il\\

(D3
.
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17
18

19

She was unabl

have been seeing her since On numerous occasions I wou

or so, except for several

evidence 6f spasm and tenderness basically in the Mower

cal area of the neck and the area between the shoulder

|
|
u
i
|
i
|
]

Td

i

Q Were there X-rays taken of her spine on

various occasions?

A Yes. X-rays have been taken on several
occasions.

Q Were the indications abnormal condition on
them?

A The X-rays have not revealed any evidence

of any broken bones. There have been no evidence of any

fractures or dislocations.

e T

”N\\\~\\\N\\g“ - Have you prescribed for her dFPS§MAné7wff”’
so, what type? I mr!ﬂéﬂﬂﬂwﬂﬁw4 |
A___.——She has had various medtcations, but at the|

i

——)

32
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\ /
a\permanent disability in reference to her spine. The reéﬁons
beiny the orthopedic injuries, spra1ns, strains, fragyﬁres, |

t of thing, may take anywhere up to a year f£o heal.
not heal within a year, then the pro@yéility of
them healind is essentially nil. And by the faéé that it has
lasted for alﬁbst five years ncw, and the faé; that on
physical examina§*?n her objective findings substantiate her

complaints of pain,\stiffness, et cete;é then she definitelv

does have a permanent \disability. //

I show yéu this Exhibit B of the .
defendants, which is the fég? I guess was submitted to you

by Mr. Chavez. On there are hown certain findings that you

made. I believe that is dated July 10, 1972. Directing your
attention to the item wnich descrfhgs how long has patient
been continuously totaily disabled, }\guess it is unable to

work, isn't it? Yﬁu have und@termlneé\\ Would you please

A //: Undetermined refers to thefact that I had

/

l
explain what you/mean by that. !
no idea how/iong her symptoms would develop at that time. :
Because it /was less than a year since the time of‘EQ? injury, i

and she/was still having quite a bit of problems. ﬁ&y if ﬁ
N\ :

if this had been dated, let's say October -- 2\

N

!
o Doctot, if I made - . i

N\,
|
MR. MARKS: It was more than a year. \
’ \
A ~ 1'm sorry. I thought the accident. 1'm ‘

33 | o



CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

10

1

12

13

14

15
16
17
18

19

21

22

23 .

24

25

:

Shiner - Direct 106

sorry. 1970 the accident occurred? Undetermined at that
time meant that I could not tell how long her injuries were

- going to last.

s
y

out, was there any definition that was furnished to,/

Q At the time that form was given to you?

A I believe so. I had a fprm.

Q it furnished to you1 at that time or
later?

A Let me theck. can tell vou in a second.

Let me just find that form.

Q Let me as thie, Doctor. Does the

by permanent disabilitx? AN
A \,
0 ///The form itself does? R\\_

/ Are you referring to this?\\\

s/

A

/ Exhibit B. .
/

A

/ This thing? No, it does not. No,\it has
noth . |

ya Q Nothing attached to that which would

//g¥plain what was intended by the meaning of total disabilieY\'\u

PL |

0 Now, at the time you got that, filled thqv/

|
1

i

L

[.
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\\ . -"j “
injuries and arthritis because during pregnancy the ha;mbne,

/
especially cortisone in the pregnant individual is guite

at that time, it groduces an alleviating/éffect on the

. . S

symptoms. And frequently people have fio problems at all
during pregnancy. -

questions, _ )K\'

ya ‘ ‘ \\\
CROSS~EXAMINATION

-

BY MR. MARKS: \\,
e "
Q _,° Dr. Shiner, you saw the laag\for the first
// \\
time when? - A
i . N
A January 20, 1971. \\\
./f Q All right, sir. And you almost imme iately
thereafter put her in the hospital.
/r, . . ~
// A That is correct. \\d
Q At that time the X-rays of her cervical
spine showed normal.
A Yes,
Q Have they ever shown anything but normal?
A They have always been normal, I believe.
395
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Yes, sir.

Q Has there ever been symptomology shown up
of a bony nature or otherwise on X~rays taken during the
course of her care and treatment?

A No.

\‘ . Q Has she ever been completely confined toif

/L

béﬁ other than during the time she was in the hospital?

A Yes, she has.

When was that? //

On several occasions when hf;/;ymptoms vere

e

quite severe, has been in bed. ya

Q t your orders? ,//

A Yeé\\ //

O How léng a time?//

.A I would\\a\ ;ﬁé,or three days at a time.

Q When wai;;ésigst time that that has
occurred?

‘\

A Pargon? AN

Q en was the last t;;b\that that has
occurred? ‘

A It would be in December oé\}QZ\.

/ Q Did she come to see you with i

She had/;ﬂ/episode of severe pain. v \\\\\
t?

A She called me at that time.

o Q You told her to go to bed?

36
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\. _//
acthiQiii\can she perform on a commercial basis? e
MR. MOORE:

“ I am going to obje

~,
~

Honory. It is related to what --
\\

to tie in where she was trained and her occupation,

the only evidencg\presegzéé‘so far is she has
. /

been for eleven ye&\ ‘a hair dresser, that she was
trained foifﬁggtf Now f\de't believe that is our
criteria, t is some other Sbcgpation, unless it

is/i}réé:;; related to that. I d&h{s\fjiijve it

less he is going

"relevant or material.

THE COURT: I will allow the question to
™~

stand. _ \\\\\

Q Doctor, what 58§£ of actl;ity of,théwﬁype ]

women normally engage in for moaéy can she do?

A -She would have to assume a position on a i
part-time basis. She is not able to work full time. And
it would be a sedentary type of occupation, probably as a

receptionist, or something which involves basically sitting :

for a few hours at a time.

Q Could she do clerical work at a desk?

A At a desk, ves, sir.

Q You mentioned receptionist.

A As long as it did not involve too much
bending.

Q Cduld | she do bookkeepiné?
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A Yes.

could she teach hair dressing?

A Could teach hair dressing? That, I don't
know. | .

Q Why not?

A It would be a demonstrative type teaching.

Q Is there any other activity of a commercial
basis you think she could engage in? '
Nothing that I can think of right now.
Could she cook?
Sure. _
All right. Is she able to make beds?
Limitedly, ves.
Can she do hostess work?
In a restaﬁran;, you mean?
Yes. That is a form of a receptionist.

Yes., It is part-time. She could do that.

(oI I < T " © B A«

all right. Fine. $So, she is not totally

restricted from any useful activity, is she.

A Not totally, no. For certain things, corrept.
Q She may work, according to you on a partial
basis.
A Yes.
— B - . : . . - . . _/.
ToeeQo And at such activities as you-have described.
. . ) \_-h"""“— e e, . ‘_-/
A Thatt§ correGti——— . ___

/ e L
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S8e reports, gsir?

Q

A

Q
“///,/f”///;/‘ Yes,

//////TEI;/;entleman here? \ﬁa?\at:grney?
\

Q ‘Did you see her on or about the 12th ui i
February, 19732 | ]

A ~ That is correct, I did. | 3
8 Q What was her condition then, according to E
9 your recollection and/or your file?
10 | A I have the Statement she was seven months
1 pregnant and she was still having intermittent difficulty in
12 | her back, and she mentioned at that time, last week after shg
13 had been standing a period of an hour or so at the Emigratiol
14 Office she developed quite a bit of severe pain.
15 Q She had been to the Emigration Office ahd
16 had stood there for an hour or so? |
17 A Yes, sir,
18 Q | Did she advise you as to why she had made :
19 the trip to the Emigration Office? -
20 A | No.
- 21 Q Did you find any muscle spasm a%/sgatf me?
22 A Yes. v ;/,,//”’// !
, — i
23 Q Where was-i:
24 A _The”ﬁaggle spasm, I in my notes,
o
2 | present as’ ‘it was in the past, and it was in the cic
— ey
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Did you\say permanent total disability? ///

.r/

Total permanent disability.

./ :

Total permanent disabilitx//

A

Q ermanent or total eisbéé one. Or words
to that effect. Disakhility that wi;}/ﬁé permanent, of a
total nature rather than artial.,//

MR, MOORE:N\ Y Honor, I am going to
object on the s grounds. We have not confined
this to the nghs of the\ggficy that we are talking

about. \\

THE COURT: I will let the question stand.

The only area I have would ‘he on February

4, 1974, X said she can be stated to be permanently disabled

8 particular type of occupation.

Q For hair dressing? E
A That's right. é
Q But you have never said, have you, Du-. ...

that there is no gainful occupation that she can go into?

-/

A That is correct. That particular statemenq

has not been made.

Q - You have never made it.A
A No, Bir.
I » DU The disability that you have di —

e
would not he_one%that’would prevent hér'fromEmnxi‘gxground,

10 —
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1 know my limits, so I kmew_what ;/g;n/do’éigg/ggzj//”
? Q W |
N T . TTe—— _
v {rf,ﬂ«*” A And how to do it. %\\\\\\\‘T
4 Q You made a trip to Bogota.
5 A Yes.
6 Q That was some twenty dayé all told, was |
7 it?
8 A Yes.
9 Q You also made a trip to Disney World.
10 A Yes.
1 Q Wére you able to do the things on the trip
12 to Disney World that you wanted to do?
13 A No. We planned to stay in Disney World for
14 five days, énd, you know, to do that you have to do a lot of
15 walking.
16_ Q I didn't know that.
17 A We did quite a bit of walking then, you
18 know, we have the baby, and, of course, my boy is a big help
19 to me, because, you know, he is thirteen now and even before,g
20 you know, when I just start getting sick, he's helping me ’
21 !

with cleaning, bathroom, vacuum cleaning -- |

22 M“““\\\\\N Q Of course he is around the house,XD“}fE/%TT

i

23 A \\whe:;ifggiizigz;zf%ney/WE;ld ny husband, Hﬂ
24 rented a wheel chair a car me around. And my boy woupd

e

25 ’/EEfE/Egg,bah§/6;the carriage. So I will wa them to %
!
4 i

s o
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11

12

13

14

15

16

17

18

19
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...__»\ ot

“\‘ e

~—— o

go do the thing§ t -want to see;/,lfwifg for them with the

"

— )
baby. And when I yggg/:efﬁggﬁta*\gg. Shiner, as you know,

e -~

told me to take breaks. So I will get up &nd-walk. But wher |

..... \\\\
A,/I/gﬁffihere_l was sick. I was limping quite a bi+t

. e i

Q I take it you consulted Dr. .. . .... wurore

you went to Bogota?

A I don't remember but -- I say not consv’ -

me. When I went over there he told me -~ !
Q He told you then.

A He told me when we take long trips, you

know, to take breaks.
._\~ /.

0 Move around some. Not sit too long, agg///

@ rest of thesg things. ////

e
Yes. And then when I get to Bogota, I was

s

all i

not feeling well. I was limping. And the twS first days I

s

spent just lyihg imbed and being wait§9/6ﬁ. I know the first

d

two days, yes, and then just havg/fg rest and I just not,
L

weren't to go out much. I Nd "out for a couple times, but
{

not too far away; And, you'know just stay around the house.

Q Wefg/fgSSe two trips_the one to Orlando

/’ :
4nd the one to Bogodta the cnly trips you

i////// Yes, sir. That's {t.

Qo You have gone nowhere by automobile?
_ | ?
5 ///////A We have gone by automobile. I don't\\\

.

} have made?

//réﬁember where it was. I know I have had a trip, it was a
- | q2Z '
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10

1n

12

13

14

5

16

17
18

19

21

22

23

24

T —— ——

__think it westn July.

Q Let's go from there then. Have you had

company at home?

A Yes.
Q Do you do the cooking?
A Yes. If I have company and I'm going to

A

do the cooking, it's the only thing I do, 8o I can rest and

I wiil be able to téke care of the company.

.

Q 1 see what you mean. All right. Now, Mr

ez, when your huaband in June of 1972 wrote to the
insurance company, did you know he wasvwritinq? Did 'he
tell you he was going to do it?
A \‘\\ Yes, he did.
Q \\\Qll right., And at that time did you think
that you were totaliykgnd permanently unable to perform any
occupation of any kindf\*\\
A Well, ye;;\ Ar, because if you ar« s..t able

to do what I have to do i v H&uge, how can I go and work

AN

outside?

at medical man had t0ld you at taat
time that that was your situation? Dr. Shiner told you?
What do you mean? \\\\
That you were totally unable to perform any
occupation or employment and would be. the rest of yournlife?

A Well, he didn't say exactly, you know,

43
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10

11

12

13

4

15

16

17
18

19

21

22

24

25

JUN

ouT

and should be allowed to go to the jury. ' \\\\

So on both points, Your Honor, I would
bmit that the evidence should not be stpicken and

should be allowed to go to the jury w the
caveat provides vis-~a-vis if thefe is no dispute
as to what 8 a reasonable peridd of time, the
Court would rudle on it as afnatter of law. If it
is a dispute, them\it ig left to the jury to
determine whether o e circumstances of this
case, reasonable fiotice d proof of loss were
filed.

here was no objectiom\to the form that the
defenddnt has been contacted or subhitted to the
ingtired, and the cases generally read stantial
compliance is what is required, and on that _basis 1

think the case is eminently suited for the 3

\,
\,

THE COURT: ﬁﬁifswis there evidence, Mr.
Moore, that you have made out a case of permanent
total disability as defined in the provisions of
that policy? The temrm here is engaging in any
occupation.'

MR. MOORE: Yes, sir, but --

THE COURT: -~ or in profession or employ-

ment for which she is fitted by reason of education,
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JURY OUT

training or experience for the remainder of her
life.

MR. MOORE: That's right.

THE COURT: All right. Now we have elimi-

nated, I don't think there is any question about

eliminating hair dressing. She has had experience,

obviously she had a high school education, and even
your own medical testimony has indicated she
certainly can do a job that does not require her
great exertion. | |
MR. MOORE: Well, on a part-time basis,
was all that he said, on that basis, because she

couldn't sit for long periods of time.

THE COURT: The thing starts out perman

- total disability.

\\\\\‘ MR. MOORE: That's right., I as to be.
For the is nothing in her education, training, or
experience t qualifi er for anything to do
with other than ha dressing or related to that.
She cannot type. She s ks, you know, from

'listeni to her testify, Eng h as a second
la ge. She has had no experieﬁ in that

regard. She never has beeh employed in any>qther

capacity. Nowhere is there any evidence --

|
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EXHIBIT NO. A

PL( ) DEFt”) COMI
CASENO. L [ 24‘0

DATE  9-25 1974
JUDGE:

AIR MAIL | ~ Juns 20, 1972

Mr., Francisco Chavez
4646 Evansdale Road
Woodbridge, Va, 22191

Claim #TG-5A1702 A

Policy #GSR-2025 (Continental Insurance Co)
Employer: Eastern Alrlines, Inc. :
Dependent' Carman

Dear Mr. Chavoz:

" This will acknowledge receipt of your letter dated Juna 5, 1972, reporting
an accident which occurred over a year and a half ago.

The enclosed claim proof is boing furnished to you undar a full veservation
of the Company's rights and should not bo construed ag aun admission of any
liability. :

Accordingly, ono of our reprocentatives will be in touch with you shortly
but the cnclosed claim proof is to be completed in {ts entirety and returned
to us promptly. In addition, tha policy requires written notlce of claim
within 30 days after the occurrence or commencement of any loss covered by

. the policy so please explain to us why we werxe not notified of this claim
soonar,

Very truly youfs R

V. ¥, Matarazzo, Examinexr

Accident & Health Claims Department
VEMEM
Enc.
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Members of THE CONTINENTAL INSURANCE COMPANIES
4 THE CONTINENTAL INSURANCE COMPANY

{(C] FIREMEN®S INSURANCE COMPANY OF NEWARK, NEW JERSEY
() THE FIDELITY AND CASUALTY COMPANY OF NEW YORK

t:} tOMMERCIAL INSURANCE COMPANY OF NEWARK, NEW JERSEY

2 v

O { - 547703~
F%/m vezZ Ozo Caemen
CLAIMANT'S PRELIMINARY STATEMENT

—-—

ACCIDENT OR SICKNESS _CLAIM

EXHIBIT NO.
PL( ) DEFtYT COMt )

COMPLETE AND RETURN

CASENO. __ L (94D .

DATE 9.25 19 75
IMMEDIATELY ;e

| Name

Carmen Cecilia Chavez

Date of Birth.. NOY...J./40.... Height.4=11. Weight.95......

icy letter and number

roup policy, give name of group

Ly

Eastern Airlines Inc.

e employer’s name and address
/

NA

t was your occupation when disabled?

Hair Stylist

Hair Stylist

JAMES J. SCHEINER, M.D.

Date.08 2. 12....o............ 1970..2¢..95 30mmms A M

) DIPLOMATE, . P.M.
. AMERICAN BOARD OF Dateoc'b°12 1979, atewmwemm. AM.
ﬂ ORTHOPAEDIC SURGERY
JRS BY APPOINTMENT BOULEVARD MEDICAL CENTER See AttaChed Statement
INE: 573-3107 8301 ARLINGTON BOULEVARD
‘ * 524-1195 PAIRFAX, VIRGINIA — 22030
Iness, house confinement from Date (9 to
1 did, or will, you resume any part of your : P.M
2 Date.......i..lcooveeecreeeeeon 19, .. AM.
Work? P.M.
Date.......ooeeereerereeieeiy 19 B ~AM,

spitalized, give name and address of hospital.
3 Fairfax Hospital
JO Gallows Road

As Out Patient
+s—Church,Va,22046

From ~

Northern Virginia Doctors Hospital
601 S. Carlyn Springs Road
Arlington, Va. 22204 .

10/12/70-1/13/71

ital confinement

o Hmithe i Vel Dontavs_Tigsy o 1724, 9. Tht..

is your physician's or surgeon's name and address?

.......

James d. Scheiner,M.D. -

‘ou insured for disability in any other organization?

803 Arlington Blvd. Fairfax Va,22030
No

2 companies and state amount of benefits

TL7822-G

B - a -

FRONT

Printed in UI.S.A,



— ACCIDENY

‘OR_SICKNESS —

. A\\"‘L‘l‘~ P

-tient’s name _ Date of Bm:h Wv R4
Carmen C. Chavez :

ture of sickness or injury 1. Acute and chronic musculoligam’énto@",ﬁ,t}xad}p cﬁrvica
2scribe complications if any) spine, thoracic spine and lumbaJ spine o 'L\:’
condition due to pregnancy? Yes . No & {"'4\ :?l rT Iny /-'-"

‘ves’’ what was approximate date of com - N N /\ HIALG 7
ncement of pregnancy? Date...................N A 9. "-'I\y _‘](/ A‘H
racture or dislocation, state whether complete Complet * I3 B
‘ncomplete. omplete 7. :
racture of long bones, state type and location.
< itdc:nfirmed by fX-ray7 ’ \5 Yes 1 No O
0 did symptoms first appear or Accident

\pen? - Date....0a£0bOT L2 oo . 1920...

2n did patient first consult you for this con- -

on? Date. Jamuary 1 . 107k

+ patient ever had same or similar condition? Yes O No Xy

‘7es’" state when and describe)

cribe any sther disease or infirmity which

none

insured might have.

ure of surgical or obstetrical procedure, lf
(Describe fully)

e dates of treatment.
71 3/23/71 4/23/71 6/23/71 9/21/71

Office 1/17/72, 3/22/72 8/(5/712,
Home ..

JIX172.

71 3/29/71 5/19/71 7/20/71 11/10/71 Hospital.. ... . " =

1 4/13/71 5/24/71 8/26/71 12/7/71 . o
atient still urder your care for this condition? | Yes g5 No

scharged, give date. Date........... » 19

atient hospitalized, give name and address

No. Va. Drs. Hosp. .

Arlington, Virginia .

ospital. HOSPITAL ciTY STATE
Date Date
Admitted...1/24 ..., 19.71 Discharged.... L2[32( w0
long was or will patient be continuously LL‘kd@ ({.\M o( :
ly disabled (unable to work)? From. .o . 19 through.... , 19......
cident, how long was or will patient be . 7>
ally disabled? From 16[1%.., 191 through..... ff“wf' 19....
-kness was patient confined to the house? Yes: O No & .
ves'’ give dates) From. .., , 19... through.........cieeeeeern, ., 19......
ndition due to injury or sickness ansmg out Yes [ No X

tient's employment?
es'’ explain,

192

:lington Blvd

(STREET AODRESS)

—--—————-—-—--——

Fa:.rf ax

[STTT e
(CiYy om 'rowu)

sncnan)

-0844743

Tox Ideffification No

(This idenlitying number is required to be furmished und
Virginia
. evesepe

[TTTTITTTIN
(STATE OR Fnovmce)

..... -

..................

er authonty of law.) -
22030

(llF CODI)



Lol W AR

-

| | GROUP SPECIAL RISK
w0 . PoLICY

: _, No. GSR 2ce5-
"' THE CONTINENTAL |
. INSURANCE COMPANY |

AGENT f i
Marsh & McLennan, Inc. 1
125 Maiden Lene

New York, N.Y. 10u38 t
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SV IITYITVITIIIN mm}:@,.........m.....m-.......,...........«.............nj' f
The Ceniinental Insurance Lompany
A Stock Company Organized 1853, Herein Called the Compony <
N e e YT T CN
W0LICY TERM—From:  July 1, 19%69 ;s Tor July 1, 1972
s e =T - : - e - L
MT_EIU TR TIT LT IIVIN 79y, PVIIY Cedy p SA LS AAARAANES'S 79T IRV IRV BRI I I R 2V S e (L A T T RIS BT DL

- consideration of the payment of premiums as provided herein, and subiect'to the terms, conditions and

-mitations herein contained,

GREES WITH  Esstern Adr Lines, Ine. . oo .o o
!‘.

.

3

Miemi International Airport
. ( . Miemi, Floride e

-

- Ce Tl
A X}

{Herein called the Policyholder! .
¥O INSURE such eligible persc.;ms of the Policyholder (herein individually called the Insured) and their
eligible dependents, if any, (Ferein called Insured Dependent) identified on the Schedule of Insureds of this
ipolicy against loss described in PART | — Description of Coverag», resulting directly and independently of
all other causes from bodily injuries caused by accident occurring viile this policy is in force, herein colle'd

such Injuries. , T — T L : | .
; ) S S . 4
POLICY TERM; RENEWAL: As stated above, beginning and ending 12:01 AM,, Standard Time, at fl-i'e
‘Policyholder’s address. Unless terminated as provided in Part IV and subject to the consent of the Compon'y,
this policy may be renewed for any specified term by the poyment of the premium for such term at tHe
Company’s premium rates in {orce at the time of each such renewal. IR

PART 1| — DESCRIPTION OF .COVERAGE

g gRe S QS W - o

COVERAGE A — LOSS OF LIFE, LIMB OR SIGHT INDEMNITY: If such injuries shall result in any one of
the following specific losses within one year from the date of accident, the Company will poy the beneffit
specified as applicable thereto, based upon the Principal Sum stated in the Schedule of Insureds; provided,
however, that not more than one (the larger) of such benefits shall be paid with respect to injuries resulting

from any one accident. - N
ForlossofLife . . . . . The Principal Sum  Sight of One Eye . One-Half the Principal Sum
-For Loss of— Thumb and Index Finger i
Both Hands or Both Feet . . The Principal Sum of the Same Hand T

or Sight of Both Eyes . . The Principal Sum S ~ One-Quarter the Principal Sum
One Hand and One Foot . . The Principal Sum feetLoss shall ‘mean with regard to hands and

, actual severance through or above wrist or

One Hand or Foot and ankle joint; with regard to eyes, entire ond irre-

Sight of One Eye . The Principal Sum coveroble loss of sight; with regard to leg or arm,

Speech and Hearing . . - The Principal Sum actual severance through or above knee or elbow. .
joint; with regard to thumb and index finger,'ac-

: e One A e-Half the Principal Sum
Qne Leg or One Arm  One-Ha incip tual severance through or above metacarpophalan-

R Speech or Hearing . One-Half the Principal Sum entire and irrecoverable. '

)

Either Hand or Foot . One-Half the Principal Sum geal joints; with regard to speech and hearing,

—— e - he o s o . - —— [ .

AGHUN 10976 ¥ 50 " GsR 4319—Printedin USA.

N !
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PART 11 — AGGREGATE LIMIT OF LIABILITY

The Company shal! not be liable for any emount in excess of the aggregate limit stated in the application
of the Policyholder..

tf the aggregate amount of all indemnities otherwise payable by reason of coverage provided under this
policy exceeds such aggregate limit of liability, the Company shall not be liable as respects each insured
" for a greater proportion of the indemnity otherwise payable than the aggregate limit of liability bears to the
aggregate amount of all such indemnities.

PART Il — EXCLUSIONS

This policy does nct cover loss caused by or resulting from any one or more of the following:

A.

B.

n
{2)
3

{4)

. \
Intentionally self-inflicted injuries, suicide or any attempt thereat, while sane or insane;
Declared or undeclared war or any act thereof;

Accident occurring while the Insured is serving on full-time active duty in the Armed Forces of any
country or international authority (any premium paid to be returned by the Company pro-rata for
any such period of full-time active duty); .

iiness, disease, pregnancy, childbirth, miscarriage, bodily infirmity or any bacterial infection other
than bacterial infection occurring in consequence of an accidental cut or wound;

Travel or flight in any vehicle or device for aerial navigation, including boarding or alighting there-
from,

while being used for any test or experimental purpose; or
while the Insured is operating, learning to operate or serving as a member of the crew thereof; or

while being operated by or for or under the direction of any military authority, other than transport
iype aircraft operated by the Military Airlift Command (MAC) of the United States of America or the
simitar air transport service of any other country; or

any such aircraft or device which is owned or leased by or on behalf of the Policyholder or any sub-
sidiary or affiliate of such Policyholder. '

51



_ PART IV — PROVISIONS
Attached to and forming a part of policy form A & H UN 10976GSR

Fatire Contract; Changes: This policy, including the
Policyhol« :r's application, endorsements and the at-
tached po- ers, if any, constitutes the entire contract
of insurance. No change in this policy shall be valid
until approved by an executive officer of the Com-

and unless such approval be endorsed hereon
or attached hereto. No agent has authority to change
this policy or to waive any of its provisions.

Notice of Claim?! Written notice of claim must be
given to the Company within thirty days after the
occurrence or commencement of any loss covered by
the policy, or as soon thereafter as is reasonably pos-
sible. Notice given by or on behalf of the Insured or
the beneficiary to tKe Company at Newark, New
Jersey, or to any authorized agent of the Company,
with information sufficient to identify the Insured,
shall be deemed notice to the Company.

Claim Forms: The Company, upon receipt of a notice
of claim, will furnish to the claimants such forms as
are usually furnished by it for filing proofs of loss. If
such forms are not furnished within fifteen days after
the giving of such notice the claimant shall be deemed
to have complied with the requirements of this policy
as to proof of loss upon submitting, within the time
fixed in the policy for filing proofs of loss, written
proof covering the occurrence, the character and the
extent of the loss for which claim is made.

Proofs of Less: Written proof of loss must be furnished
to the Company at its said office within ninety days
ofter the date of such loss. Failure to furnish such
proof within the time required shall not invalidate nor
reduce any claim if it was not reasonably possible to
give proof within such time, provided such proof is
fumnished as soon as reasonably possible and in no
‘event, except in the absence of legal capacity, later
than one year from the time proof is otherwise re-
quired.

Time of Parment of Claims: Indemnities payable un-
der this policy will be paid immediately upon receipt
of due written proof of such loss.

Payment of Claims: Indemnity for loss of life will be
payable in accordance with the beneficiary designa-
tion and the provisions respecting such payment which
may be prescribed herein and effective at the time of
payment. If no such designation or provision is then
effective, such indemnity shall be payable to the
estate of the Insured. Any other accrued indemnities
unpaid at the Insured’s death may, at the option of
the Company, be paid either to such bencficiary or
to such estate. Alr other indemnities will be payable
to the Insured.

Physical Examinations and Autopsy: The Company
at its own expense shall have the right and oppor-
tunity to examine the person of the Insured when

IN WITNESS WHEREOF, THE CONTINENTAL INSURA
President and Secretary and countersigned by its duly aut

Zrfrey /““‘7”

Secretary
Countersigned

Page 3

and as often as it may reasonably require during the
pendency of a claim hereunder and to make an au-
topsy in case of death where it is not forbidden by
law.

Legal Actions: No action at law or in equity shall be
brought to recover on this policy prior to the expira~
tion of sixty days after written proof of loss has been
furnished in accordance with the requirements of this
policy. No such action shall be brought after the
expiration of three years (or the minimum time, if
more than three years, permitted by law in the State
where the Insured resides) after the time written
proof of loss is required to be furnished.

Change of Beneficiary: The right to change of bene-
ficiary is reserved to the Insured and the consent: of
the beneficiary or beneficiaries shall not be requisite
to any change in beneficiary.

Policy Termination by the Policyholder or the Com-
any: This policy may be terminated by the Policy-
older on the first renewal date, or at any time there-

after, by mailing or delivering to the Company at its
Home Office, Newark, New Jersey, written notice of
such termination, effective on receipt or on such
later date as may be specified in such notice. In the
event of such termination at a date other than the
renewal date, the earned premium shall be com-
puted, and the Company will return promptly the
unearned portion of any premium paid.

This policy may be terminated by the Company as of

any renewal dote by mailing or delivering to the

Policyholder, at the last address shown on the racords

of the Company, written notice stating when, rot less

than 30 days thereafter, such termination shall be
effective,

Conformity With State Statutes: Any provision of this
policy which, on its effective date, is in conflict with
the statutes of the state in which the Insured resides
on such date is hereby amended to conform to the
minimum requirements of such statutes. This policy
is not in lieu of and does not affect any requirements
for coverage by Workmen’s Compensation Insurance,

Certificates of Insurance: The Company will issue to
the Policyholder, for delivery to the persons insured
hereunder, certificates of insurance containing the
principal terms of the policy and the Policyholder
shall maintain a complete record of such persons.

Examination of Records: The Company shall be per-
mitted to examine the Policyholder’s records relating
to this policy at any reasonable time, and from time
to time until two years after the expiration of this
policy or until final adjustment and settlement of all
claims hereunder, whichever is the later.

NCE COMPANY has caused this policy to be signed by its
horized agent.

President

Licensed Resident Agent
3 B
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'/ APPLICATION TO -
THE CONTINENTAL INSURANCE COMPANY

Applica..on is hereby made for Group Acémt Insurance bosed on the following statements ond representations.

1—Nam i ‘ | Eastern Alr Lines, Ins. '
~—Name of Policyholder? $¥ient Intornaticnal w
Address? - st Florlde

i
» ’

) : . .
Type of Business or Organization? Cozasrelal Alrling

2—Persons eligible to become insured under this policy sholl be all those described below, for whom written application is made,
" Including any who become eligible during the term of the policy. With respect to applications received on or before policy
" effective dote, individual insuronce begins on policy effective dote. With respect to applications received after policy effective
date, Individua! insurance shall begin on the first day of the month following the month in which the application is received.
Eligibility shall cease automotically upon attainment of age 70 and coveroge for any such Insured shall terminate on the
renewol date next following the attainment of such age. Coverage of any Insured who ceases to be an eligible person as
described below, for any reason other than oge, sholl terminate at the expiration of the next following premium due date.

Closs . ' Description of Eligible'Persons ‘ . Number of eligible Persons

» S AL veguicr, peruzcent ecployces, dnoluding .
- £24gat poreosnel wder 6ge 65, | 25,000 ~ Estimated

aofcmszmzumdm‘

"—“‘\- ) .

.

% .

" 3—-Amount of Principal Sum per person, in multiples of $5,000, shall be as follows, subject to the minimum and maximum cmounts
indicated: ; ’ ' o

Closs " Applicoble Principal Sum E Minimum Amount Maximum Amount

Seémesaemgmemﬂﬁro

4—The oggregate limit of. liability per Accident shall be $ Bi1

‘.

S—Premium shall be determined ot an annual rate per Insured per $5,000 Principal Sum Benefit as follows:

mmmwmm

In computing the premium, no charge or credit will be made for fractional parts of a policy month with respect to additions,
deletions and change in classification of Insureds.

6—Mode of premium payment under this policy shall be: ) .
O Annudlly in advance E] Monthly in advance O Other (specify)

7-—The Policyholder, or the Transmittal Agent appointed by the Policyholder whose nome oppears below, shall submit to the
Company together with the applicable premium therefor:

(o) An initial listing cf eligible persons covered at the effective date of the policy

- ) At monthly intervals thercafter, a listing of eligible persons added for coverage, and Insureds whose coverage terminoted,
except thot as of each renewol date a complete listing of Insured shall be furnished to the Company.

8——The Tronsmittal_Agent appoj t by the Pqlicyholder is: (if none oppointed, state “None’)
R 3 N A N AN T ‘

125 KaiZen lsne, Hev York, R.¥. .
9-—The Policy shall becoma effective July 1' 1%9 : For the Policyholder:
. Signed:
‘ Title:

A&H UN 10978 /2~ 573 . Printed In US.A,
GSR-2
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Nothing herein contained shall be held to vary, alter, waive or extend any of the Agreements, Condmons Dec-
larations, Exclusions, anltatuons or Terms of the undermentioned pohcy other than as stated hereon.

Effective date. W 2, 1569 : Attached to and forming part of Polucy Nn~ w
510 Coxlinental Insuraese ccmpw :

mwml*.i. &nes. Xna.

of.

lssued to.

Countersigned

S : ~—————— -Licensed- Resident Agent . _ . . .
ABH UN 10902 /7, bilennil oo ‘ PRINTED INUS.A.  GSR-GTA
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Endorsement No. ___]_._(CQ&)_
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o

~ Nothing herein contained shall be held to vary, alter, waive or extend any of the Agreements, Conditions, Dec-
larations, Exclusions, Limitations or Terms of the undermentioned policy other than as stated hereon.

Effective date..__July X, 1059

\

Attached to and forming part of Policy No._ G332 2025

of Tha Coatinantsd Temsymes Commeory
lssued to m m mnm, m.

“yfrey sty “

*  Countersigned

I

Prosident

\

Licensed Resident Agent
AaH uN 10082 4
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_N°““{'u herein contained shall be held to vary, alter, waive or extend any of the Agreements, Conditions, Dec-
-arations, Unclusions, Limitations or Terms of the undermentioned policy other than as stated hereon.

Tffective Jute. T3 . 3 1, 1569 . T Attached to and forming porf of Policy No oaR 2325

of
ssued to.... . -‘ mm mm, mt - —

Secretary v oo ; ot ' . hnidml
. .+ Countersigned : R o
. . i . T -
Licenscd Resident Agent ... .
PRINTED IN US.A. GSR-GTA
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i Nothing herein: contained shall be held to vary, olter waive or extend any of the Agreements, Conditions, Dec-
larations, Exclusions, Limitations or Terms of the undermenhoned policy other thon as stated hereon.

Effective dote :’Us? 2, 11;) ' — ' Attoched to ond formmg part of Policy Nocﬁiz 25
cofe . mmmmuImmmmw o ) :
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“ABM UN 10992 7 . . . ) . "PRINTED IN US.A. QSR-GYA
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Nothing herein contained shall be held to vary, alter, waive or extend any of the Agreements, Conditions, Dec-
lgrohons, Exclusnons le’tcmons or Terms of the undermenhoned polncy other thon as stoted hereon
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Nothing herein contained shall be held to vary, alter, waive or extend any of the Agreements, Conditions, Dec-
larationss, Exclusions, Limitations or Terms of the undermentioned policy other than as stated hereon.

Effective date iy 3, 269 - - " Attached to and forming part of Policy No GSa 2¢29

Zastosn Afr Lines, Joe. . . . . _ S .-

of.

Issued to.

STy f..,./’.:.,*“/’

Licensed Resident Agent e '
AdH Un 10092 S G0 PRINTED IN US.A.  GSR-GTA
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Nothing herein contained shall be held to vary, alter, waive or extend any of the Agreements, Conditions, Dec-
larations, Exclusions, Limitations or Terms of the undermentioned policy other than as stoted hereon

Effective date. July 1, 2969 ; Attached to and fOrmmg part of Policy No GSR 202%
of The Cootinentad Insurance c«mamv
lssued to____ Poztern Als Zives, ¥no. '

Countersigned

T~~~ Licensed Resident Agent
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- Nothing herein contained shall be held to vary, alter, waive or extend any of the Ag-reements, Conditions, Dec-
larations, Exclusions, Limitations or Terms of the undermentioned policy other than as stated hereon.
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L7t - .e—  PERMANENT TOTAL.DISABILITY -.

....:__—r - - ’/‘

In consideration of the premium charged, it is agreed that
Part I of the policy DESCRIPTION-OF COVERAGE is hereby amended
to include the following benefit: ToTTr e : .

< - -
e .

Permanent Total Disabilify means such disability
cammencing within 180 days from the date of accident
and continuing for twelve consecutive months, which
shall prevent the Insured from engaging in any
occupation or employment for which he is fitted by
reason of education, training and experience for the

¢ I remainder of his life.

The Company will pay the Permanent Total Disability
nefit equal to the difference between the Principal
and the total of any other payments made under
COVERAGE A on account of such injuries.

Nothing herein contained shall be held to vb'r;', o‘tér, waive or extend any of the Agreements, Conditions, Dec-
larations, Exclusions, Limitations or Terms of the undermentioned policy other than as stated hereon: ™ ~.__

Effective date____SUY® 1. 199 . ~~ __ Attached to and formiﬁg part of Policy No.4x: -3~
of _ tm Contincntsl Insurioes Comeny | - o o - - _—‘*—’_ )
lssued to_____ . Temtern Aly Ines, Sno. — . -

e

- : Cicensed Rgsident Agent
ABH UN 10092 (1801 11— ) f):; I osn-cTA



. . . . ] ) o,
. ————l 8
. T

L . Endorsement No.

b e el L

In considoration of en enmel minimum end deposit prcmimn
of $1,5oo, it 45 egreed that p&rugraph Bof rm; i

Exolusions of tho Policx-r 1n deleted only with rcsyect to P

tnu-time fiight s'catuz pe.monnzl of the Poucyholder \mo
m piiots enrolled under thia policy wvhile parcicipa.ting
in Cuban Airlift Freedom ﬂightu. S _'.‘.- |
Owemg;eﬁﬁﬁmexcludc travel to ax;.lfromthe a.irport :ln '
' “* the United States frca uhich the flights originnte i , : | .

Prent\m for thiz extension ghell be eamed at a rate of

| X

$.0L per $1,000. per person per round trip for caverege L
applicablsundermmlmaarataof$02per$1,ooo.
A per person pexr romd trip for cmrage ayplicehla under
. mnn.__ | / ERRN
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Nothing herein contained shall be held to vary, alter, waive or extend any of the Agreements, Conditions, Dec-
fohons, Exclusions, Limitations or Terms of the undermenhoned policy other than os stoted hereon.
- e

fechve date Jeruary 5, 1971 : Attoched to and forming part of Pollcy No GSR 2025
) The Continental Insur&nce Canpumr

_ Presdent

,‘md o __Eastern Ar Linea, Inc.

Countersigned o

-Licensed Resident Agent .
MUK 10982 - oo, PRINTED INUSA.  GSR-GTA,
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