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COURT REPORTERS

1108 EAST MAIN STREET

RICHMOND, VIRGINIA

PHONE 648 - 280 1

Williams - Direct 15.

very straight, and some-

Were there problems or difti-

Well, w.pen she'~its for example now --

Yes, sir.

Well, she walks

/~.""~.

B~~re.
/'

/// Before?
Q

A

A

A

any, changes you observed in her physical condition.

tims she limps, and at one time we had her over to our house

2

5

7

9

8

11

10

14

II
II ,,""
'I " //
II difff'cn~~tythe plaintiff had before October 12, 1970?/
II ....'A 11m sorry. I didn I t underst:.~~"
II //
1/ Q Do you have an)'knowl~ of any problem or
ij //
II difficulty that the pla,~ntiff had plJ.Y*icallYprior to
I October 12, 1970?

i!Ii
II
Ii
II
I
I

II .,0l' ..'ilc~~~/you knew of?

/' A No, not before. Unh unh.
•... ~, ... "~- -_.~--_..__ .._-----------_._---_ .._-----------,-~---

12 I' Q After 1970 would you describe what, if
1:3 II

I
Ii15

Hi for a dinner and as long as she was seated in a soft chair
17 she was all right. So when we came to the dining room to
18

19 II
201
21 I'

:: II
,:

24 II
25 'I

I

have dinner, she sat at the straight back chair and she was
shifting, so I asked her what was wrong, and ahe says, well, ;
I donlt want to be any bother but could you give me a pillow?
I can't sit straight. So I gave her a pillow.

Q When was the last time that you saw hc~
either at your house or her house?

A We were at her house last Sunday for
dinner.
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'.

the baby.- .' .0_- _. ~ __ .. .---.-----.-----.-.-.-~-.-

Chavez in her profession asa ha,irdresser?
",

".

"', MR. MARKS: Your Honor, t.he witness has
"'~.

A Yes ,.sir. She use~ to be my hair dresser.

A No, sir. She cannot do 'it.

. .o I,.- she your hair dres.er now?
",.

o How long has that been so?
A Since the accident.
o Have you discussed having your hair done

her after the accident?

that. ObjectiC?n sustainfJd.
o What, 1t"'a~y,uBe have you made of Mrs.

'"'-"

OCtober 12, 1970?
A Well, she couldn't pick up her little

daughter. Her little dauqhter came to her and wanted her
to qet into her arms. She bent down and she made a terrible
face when she picked her up. When she went down to pick up

alrea~ testified to that.
"'"~ COURT: I believe she testified to

,/
"", 0 What, if any, difference have you noti~,,~
in'h~ ability to walk or her carriage after the accideht

"

as,rela~d to before the accident?

Q What, if any, observations were you able to
make about her physical condition at that time that might
.havebeen different from what her condition was prior to

I'I
2 'I

Ii
"~ II

1\

4
II

5 ' II
fj

II
7 I'

II8 II
D II

Ii
I,

1() ,

11

12

1:1

14

15

16

17

18

19

20

21 I
22 Ij
2:1 I
24 i

2h II,) II with
11/------r---
II
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alwa~1!' came to her home.

Q On each visit you came to her home as a
result of her, invitation?

A Yes. Or, no, twice we went on our own.
We called and said are you all right? Can we oome and visit

'",-

you?
7 Q All right. When she invited you, what was
8

10

11

the nature of the occasion?'
A Ther, was no nature of occasion. We were

..

just friends. /

,.,'

Q .'
/ You would just come as a social quest for

A

Q

Q

i2

14

15

I a meal?
I ///AI /'
I ,,//1///'
V

I

No, sir. She couldn't cook.
She couldn't cook?
Couldn't cook.
Can she cook now?

17
18

19 I had on
I20
1-<"- '-,

21

22

A Yes. Somehow. She cooked for us Sunday.
Q Somehow she prepared the meal that you all

SWlday?

A Yes, sir.
Q Did she serve it as well?
A--NO. Her husband put ...•.t on the table.

No, sir •25

: II Q Bow :~l1t:~sit

II have a meal th_~~J._.-----'ffeforelast week.
I ... ~ .-~.i Betore last week?
..---'

before that? Did you



A Yes, sir.

0.., Was it before you moved away?
",

II

1
iI

Ii
2 I'

II
I'.,

r'.'
II

4
II

5

()

7
i,

R I

II9 I,
I:

10 I
11 I
12

1.;:>

14

15

If)

. 17

18

19

20

21

22

2:l

24

A

o
A

remember.
0

her home?
A

0

A

0

A

,/ 0
/ A

/
/

/ Q

A

0

know?
A'

0

carriage?
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I really don't know.
. ".

Oh, yes.
";~ov long before you moved away?
I~allY can't answer that. I just don't

..'..... /' /'

When was t:h.~,iast. t.ime you have been at
/.",,,,,

",

I 8a~.her in t.he"summer t.ime in July.
//

Ot! ..'this year?
That. is correct..
Where did you see her?
I saw her on t.he sidewalk.
Where?
In front of her home.

She vas pushing the baby in a carriage.
Where was she going with t.hebaby, do you

Just for a short walk.
For a short walk with the baby in the

25 I
I

"Ii-t---.
;,

Q How did you happen to see her there?
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Walker - Cross 34.

A I was just passing by in the car.~_ .._._._--._-. __ _---_._-------_ ..• - - ._-- , .__ .

come over and visit. She said that'. fine.

That was in July of 1975?
Tha t i. correct..
How old was the baby t.hen?

.Well , it was two in April, I think.
Two in April. That would make it two and

Q You Were just in t.he neighborhood ana
drove by, stopped and talked?

St.opped and t.a1ked to her, right.. That.

Where did you see her?
I went to her home.
By invit.ation?
I called her and told her I was going to

A
0

A
phone.

Q

A
.0

/ A

That is correct~
In July. All/right. Before that, when was

t.he laat time you saw her?
I t.hink it was a year ago in August..
A year ago last August., you mean?
Tha~ I saw her. I had t.a1ked t.oher on the

2

;j

4

[)

6 II

I7

8 /

9

10

11

12

l~:l

14
15

16

17

18

19

20
21

22

23
24

25 t,//'
Q

A

That. was fine?
Yes.

r:'..)
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had to look, trying to, kept taking care of her from there

on, and we were going back to him to check every couple of

---
whether she was Then lead us up to

I today, as to wb lems and d1fficult~. from your I

il ------ -- 1

rc--obnf--rv-"-a-t-i.-O-:-.----w--e-l-l-,-r.i-g-h-t-a-f-t-e--r---~~~got ~ut fr"';'::---
I hospital, she was able to move around better, but then we

4

5

7

6

2

'.J

8 weeks or whatever was necessary. And, well, she bad problems

wnrking and standing up toQ much or s;1:1:1119.down for wo

Can you

...•._---------/-":
What can you say about today? What / I

,,,,' .
describe whator can she not do?

are?

Q

act1

Aotivities like sports act~V{;ieS?
/Q household activiti~.

/
,/

A As as she has~lenty of rest, she can
i'/"'

do little things e hO~/ Like before usually she

used to clean the house in f /~hours. Nowit takes three

days. What she does i~ike wh. is qoing to mop, mop

the kitchen floor o~cuum, clean it'~ somethinq like that,1

she has to do a ~tle bit for a little ~le, then stop,
// ',,-

lay down, /~yd/take a break or sit down and r~and then go

back an4/do a little bit more. She cannot try t~rce/ ,
he,.-lf to do too much like ironing clothes, she cann~do

25 11~~t. Sh~' s not able to do it. She can do it for a few '~~,

III~ " "rf;

24

12

l~)

14

15

16

17 'I
I

18 Iil
19

I
20

21

11

23

22

10
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MR. MARKS: We will offer that.

A Yes, sir.

A Yes, sir.

reco~d and the hearing
//

/."

".....-/,/
/

./
//At this point reoe-ss is had,

.,,'-

/...•...
.•.

/
"'/ ...

.. '.•.

.._.__._-._----------_._-_._-----

All rig~ l-tr.Marks •.

"~
~.

CROSS-EXAMINATION '-.''''''-,

~ ..,MARKS:

Q You got a response back, did you not, in

Q Mr. Chavez. after you mailed your letter
of June 5th, I believe it was, wasn't it to the home office
of the company?

which they, dated June 20th. Will you look and see whether
you can recognize this letter as being theresponBe they
made?

2 I,

I:.~ - !
4

j

5

6

7

8

9

10

11

12

13

l'1

15

16

17

18

19

20

21

22 THE COURT: We will mark that as
23

24 II
,I

25 !i
II company-i----

Defendant'. Exhibit A.
Q Now, in this letter, Mr. Chavez, the

asked you why it was that you did not notify them
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earlier than you had. will you tell us why you did not?
2 A Well, at the time that she went to work the
'.1_.J

4

5

6

7

8

9

10

last time, we were waiting and hoping that she was going to
b. well. That waa our hope all along. But, after she went
back to work the fourth time, which was the last time she
tried, and she was unable to do it, then I decided to write
the insurance company.

o Didn't you have a booklet that had been
given you by Eastern Airlines telling you that a notice of
accident must be given within thirty days?

I

Will you answer?
Yes. ~

think it

~- .. _-----_ ..._._--------_.-
~ MR. MOORE: Your Honor, I oDjeat in

-----.......,states within reasonable peri~';eafter.
.-------R. MARKS: All ri9'ht~-----MR. : Le~ ask t.hatque.tion. I

18

15

17

14

11

16

12

13

--_ ..._--------- ----------_._--~--_.._----_._--_._-~- .. ~.-
19 o All right., sir. And was there any reason
20

21

22

23

why t.hat.at t.hatpoint you could not or Mrs. Chavez could not.
or someone in her behalf could not.h~ve not.ified the company
wit.hin t.hirtydays of the fact that she had been in this
accident.?

A

o
Well, not really.
Not really. Was t.hereany reason why t.hen
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2

'.l
•. J

nobody could have notified the company of the happening of
the accident between that thirty-day period and June 5 of
1972 when you aotually did do it? Is there any physical

4 reason why ~hey could not have been told?
5 A Not physical reason on my side. Well, the'
6 only reason that I didnlt write the letter right away is
7 because I knew about insurance. I knew that was oovered und.
8

9

10

11

12
13

the policy, but I didn't know the extent of her injuries •
. -- /.

_ Q Oiein't you know that.you were .;;,;ppose4-'--t6
~ ~/

notify~ of an accident which she suffered?~/~/
~. ~

~~OORE: I am goin -to object to that,
Your Honor. ~ a c believe,
which ill on. On that

the question.
...•.....'-

'-,object to the
THE COURT: I will allow

Didn't you know that, Mr. Chav .••""
I knew she was covered under the po.Licy

basis

A

__/_/_/'_.-.-_._._i:an4__ .~_. .__. ~--_- __~_i

18

16

17

15

14

19 disability.
20

21

Q

A

You knew she was down --
As of that time.

22

23
o
A

You knew she was down, didn't you?
Well, I knew she had an accident. She was

24 injured.
25 II

--~
Q Not working.
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2

A She wasn't working yet. She was still in
bed three and a half to four weeks after the accident.

Q She was not getting well, as far as you cou d
4 see.
5

6

7

A She was not getting well, no, ahe wasn't.
o Why didn't you let them know at that point?
A Well, I thought that in order for us to

8 file a claim through that particular policy, she had to be
9 unable to work or disabled.

10

11

o
A

All right, sir.
up to that point we didn't know if she was

12 going to be able, or whether she was going to go back to
13 work.
14 Q Let me ask you this question then. When

17

15 I did you first know that she was totally disabled? I'm not
16 talking about anything permanently. When did you first know

that she was down and unable to work?

A That was right after she tried to go back to
o Would you answer the question, please.

MR. MOORE: Your Honor, that is a ~
of law which I object to the~He can..---

ask wha~ knows~~~er. That is a~---- .----
conclusion o~~~ asking this witness.

22 II . ~- COURT: I will ._-~.--- to
" ---Ii ..__-..----- ta d Mr No2:-1 II __ - 8 n, • ore.
I' --II""

24 II

25 !I

18

20

21

19
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work the fourth time. The first three times she felt she
2

',~
u

4

was unable to do it, and even though we still waited and she
tried again. The last time she tried, then I was, I just
was convinced she was not going to be able to do it again.

5

6

7

8

9

10

11

12

13

14
A

Q

Continuing for twelve consecutive months.
Didn't you know, also, after the expiration

No.

Don't you know she was not, as a matter of

She was sick, buti.t was not anything
She was up and around, was she not?

A

disabled yet.
Q

fact?
A

Q

A

of 180 days that she wasn't totally disabled?
180 days, I didn't know she was totally

15

18

21

17

16

20

19

22

definite.
24

I

25 II

11

Q

A

She was up and around.
When?
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"""'~

yes. '''',,,,",..,
you been doing it'''''ev:er since you were",

""'~

Ever since the accident I do""'!.!: like
I do the grocery shopplng. She~

No.

I go to the store.
/'

S~9 not do hopping?
No. I ~he

Always?

With you.

She did go to the store.
No.

Walking.
Riding in cars?

She was part of the time. But, of course,

Going to the doctor's offioe for instance?
That's right.
She was not confined to bed in any way.

Yes.

She was walkinq.

After the accident, for any period of time.
Yes. For a little while. She was discharge

with me to the doctor and she did move

shopping.

10

17 A

18 Q

l!) Ii A

II20 Q

21 A

22 Q

23 married?
24

25

Q

2 A

:) from working.
4 Q

5 A

fj Q

7 A

8 Q

9 A

10 Q

11 ;'\

12 she did went out
13 around.
14 ""'" Q

'"

15 A
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cooKing,

to eat at

"""',.,
"'.

,-,-- _ ~~:~:.

to buy, yes, ahe'

buy?

60.
===;ll===

/
All right. Let me ask you this qq~stion:

the store with you in the car/? ~
She have, yes.

heavy, so I do the grocery shoppinq.

Q often?
A

Q

A Yes.
Q Does
A

tells me what to

Q o decid~s ",hat

your house? D/ decide or does she?

/ Both decide.
That is a mutual thing, is it?

A That's right.

Q Does she cook?
A ves, she cooks. I help her.

\.J How lOllCl has snt::s)een doing the

doing some of the cooking?

Did she

Chavez - Cross

4

7

5

",.

2

18

;j

20

17

16

15

14

11

12

13

10

21
A Some of the cooking, well, you mean rlqht

22 after the acoident or how many years?
28 Q When did she start in after the aocident?
2/1 i

i
!o

25 Ii

"
II

Ii
II

A

a half or so.
For the last, I would say about year and

Maybe two. Well, year and a half.
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2
Q Maybe two?

A All riqht •

\

Isn't
and they told her that

and picked her up,

same day of
Bow lonq was she at home

/
I do the w•.~h.i.ng. //

All riqht. Let me ask you~is question,
to the hospital riq~aft.r the acci-

iately, riqht~er, imaediately,
/'

I what?

A

A I wash the dishee, thouqh.

Well, from the day that she spen
and a half weeks in bed. And maybe it wa~

"-nth and a half or 80 before she started qoinq to the'-,
'\\

Q

back to

brouqht her home.

Q

A

they could find no reason
that riqht?

A

Mr. Chavez •.

yes.

dent, did she

.:------..----~::e-:-ot~?;h-e-ha---;--b;~~.-d~i~~...th~..-.~~okl;;~b1O-..-r-.--a-nd71
/ j

'.i
'.J

4

Hi

[)

8

9

7

6

2~3

18

22

24

20

21

25

15

19

17

11

14

13

12

10
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the hospi tal.

s office for theae

a half weeks, ~

Fairfax Hospital. ~~s
.",

. -----~
the Fairfax Hospital? !

e 90 to Dr. Barrister

I took her there.
Did she 90 to hia office?
Yes.

Yea,

How did she qet to

',,-be come to the house at all?
\..,

He never come to th~~ouse.
At his suqqestion or at the uqqestion of

-- she went into

That is correct.

Q

Q

A

Q

A

AYe ••

A Durinq
o

o
A

A

A I took her there.

Q

correct?

visits.

~
-"" Q During that three and

was s~ by Dr. Barrister, wasn't she?
~A Dr. Barrister, yes.
~
A .",

I
4 'il

I
I7

6

"
u

8

9

2

18

20

21

17

15

23

16

11

22

19

12
13 I

14 "

10

You took her in the car?Q

A Yes.
• ,I 15

Did she walk in?

1-
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2
o She walked out to the car from your house?
A You mean from the house to the car?

'.(
.J

Q Yes. From your house to the car.
4 A Oh, yes.
5

7

o
A

o

She walked from the car into the hospital?
That's riqht.
She was put to bed in the haspital, was

8 she not?
9

A Yes.

A That's right.
fi

to

back and

/0//
consisted ~some traction
of that ..leGa, is that

She

She was given an intensive course of

All riqht. This
That is correct.

Well,

o

Q

A

A

o

therapy?

That's right.
When she qot there, she would

therapy trea~ent, then go home again?

and some
correct?

forth,

Fairfax Hospital

24

25

21

18

20

23

22

15

19

17

16

14

11

13

12

10
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Cht'wez - Cr.O~S 70.

Q All riqht. You also haV'e a daughter.

A • 73, yes.

'73 I mean.

of time,whiCb+

ten, in 1972?.,
"-........ ..•...

"
..•....•.•..

"..•...••..
" " .

...-..... "" •....
........... ~Nine, ten, somewhere in t~~~~

In '72?
He would have been nine?

A

Q

Q Would April, 1975 be about right?

Q All right, fine. Now, vh en did you all

Now

AYes. We do have one now.

that she was, before that seven month period
1,.,
.1

first learn that she was going to have e baby?
A When her doctor told her BO.
Q When was that? How long before the baby

qot here did you first know about it?
A Well, there was about seven months, maybe.
Q Seven months? All right. During the time'

Q When was your daughter born?
A '70 -- when was this~ She is now, she is

two and a half years old now.

..•.•,."
..•.•..•.• ".....

"-she was'~st walking around.
'", •..•..•.•.•...

Q ..~. . I _s •••__Ea ••.. You

A .' Ye~.r~

Q How old

I

2 II
I

"

.1
'.J

4
II

5.

6

7

8

f). I
10

11

12 I
13

i

14 I
I

15
I!
'1
I
I

16 I

17

18

Hl

20 "

21 I
22 !

I
2:1 II
24

II
II
!I

~5 Ii
I'
fI

~
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2
would take it back, let's say to -- from April of 1973 to
September perhaps of 1972.

I
I~e
!

/1
,t'" I

I
!

!She was I

that'-~
!

time ahe became

after the boy.
then?

boy?

maybe a little
the

Howoften was your mother

She was there very often.
. - - ...•. .. ,"uowoften ia very often ,Mr. Cbave%? '"

She spent there the first six or eiqh~

Was

Yes. Before, what was she doing i

Yes.

Before?

Batore September of 1972, what vas her

Q

o
A

A

A

Q

A

o

o
at home?

house? kind of thing was she doing?
in the ear? was she doing?

A wasn't doing not
just resting and

4

5

6

7

8

9

10 I
11 I
12
Ia
14

15

16
Ii
I

I
17 f

II
I

1i'! I

I
19'

20'

2'1'

My

Aft the timo up to

preqnant? /

A /// Well, sometime., all the

she had 1:°/40 baek home and 90 back again.

:: 'I:!I // Q

.,/
/ A

24 II ,.
I! ~.-

2fj~~11 /
~. -~-_ .. =_.=. _,"_ ~ __ -=-:.....; .. q __ ___~ ._"_~ _"r

I .
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--.~....•. ,,------_.-book or doi~.J.-inle things that
----------.---

she could be

Well, the baby was subsequently born, was

reading a

o
-or something.

she could be doing.

4

5

2

6

;j

7 it not?

no complications with respect to delivery. Ian't that a

8

10

A

Q

Oh, yes, she was.
She was a normal healthy baby and she had I

11 fact?
12 A That's right.
13 Q How long was she in the hospital after
14 having had the baby?
15 A After she had the baby?
16 Q Yes. How long was she there during the
17

18

19

'20

21

22

time she was having the baby?
A AS,I recall about four or five days.
Q How did she come home, in the car?
A In the car.
Q You went to get her?
A (Nodding head indicating yes).

I went to get her.
24 Q You and she brought the baby home together.
25 A That is correct.

19
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1 o After she got home from the hospital with
2 the new baby, what did she do? With respect to the baby

now, did she look after her?
4 A Oh, yes.

6

Q What sort of work did she do looking after
the baby? Did she change its clothes and diapers and 80 on

7 like thilt?

====:: --_ ..
Yes.Yes.

-- take care of the feeding operations.
Yes.

Yes. Yes, with a --

Yes. She did. Sometimes I did, sometimes
Fixed formula?

But usually she fed the baby, yes.
She would get the bottle and --

During this tilneshe was up and around then, was

Q

20

A

Q

A

Q

A

she did it.
0

A

Q

All right.
she not?

A

drive?

.-----.. . ,..., Q Does your wife drive, I-tr.Chavez?~
.A------~e haven't drove._:_:/~e ~he las~

five years. . , _"'"
........... ---..... ---,-

Can s9.e----dY.~~es she know how to
------ ----

----- ----->/ ~
A I don't know if she have remember mw. to'~--------.

24

25

18

20

22

21

17

13

19

15

14

12

11

10
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no

Where?

Can ahe read and
I

A She was working as a hair

------------------_._-------- ----------_ .._--_ ...__._-_._--

Chavez - Cross

A Yes. That looks like the one.

At the time she was work~' at the Ambassad r
Beauty Shop in~r Sprinq. Maryland~,/ '

Q Ha~e ever don:.~ny work other than
hair dressinq? . ~ ,/ ,

A No, not t~ know.
Q Not tlyli'/~ou ~ except the work around

//
the house, of cours~

./
,/

/'

A // That.'a right.

-------, ---MR~t i.~-~-_----.--------.~---
.--..-:::::=::--=-_--~ That is It:.----we-~offer that.-- .. ------- ..,

,;.

Q I will ask you to look at this and tell us
A I believe 90, yes.

Q Now, Mr. Chavez,after you got the lette~
which has been marked as Exhibit A, a form was sent in that

have the doctor fill out?
response, was it not, in that letter for you all to fill out,

in?
whether or not that is the form that was filled out and sent

Sh_e._c_a_n_r_e_a_d __i_t_'_b_u_t_I_d_.dl._n' ..t._._t_.hink_S_~Can .I/~ite it too well. Neither do I. _ ~
--_._--------

2

;3

4 i!
i

5
,I
!

0

7

8

9

10

11

12
13

15

]6 I
il]7

18

10

20
21

22

23
24

25 II
il
I,

"\.

14
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Yes.
Andyou were familiar with the fact, were

---------_._-----_ ...~._-_._---_._----~
A'

Q

Chavez -
""-

"'-,

~
A

2 I
II

';
.,

'.' !i about.
4 I

5

7

9

8

15

]4

//

.///
/I don' t recall if I sent any. /

/
Did you look at what Dr. Shiner~c1 said

condition before you mailed~e form in?

A Yes. //

Q I~. true that he .;act given her treatment

lion a numberof dates a~wn herY/That is correct, is it
II not? ""-, //

Iii .,,/<",,-A Yes.. "-
/ .....

1/,
Ii Q It ~a18o true t~ she had been in the

'I hospital from Janu~ 24, 1971 to a da~f dischsrqa
February 12, 19~' ~1/

I
~/ Yes.

13 / ,
! // Q That is at the Northern VirginiaI "
I HO~l. Okay?

1/

11

12

16

10

]7

18

19

20

21

22

2;~

24 I

II25
I.

you not, that Dr. Shiner on this form says that he could not

tell whether she was disable~ornot at that point.
A Well, whatever he says here. J

_;_ _.__ :_~_d_e_e:_:_:_:_:_~_d_:_:_:_:_~_i_t_n._o_t_? "_"
---~g_ He says she was partially disa~

October 12, -~;;O-~he pre8e~t that what---- .-- . .

he said to the in sura mpanY--Wnen-~ed out the form

----.purpose of making this claJJtt?- .. _

22



CRANE - SNEAD & ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND. VIRGINIA
PHONE 648-2801

Chavez - Cr 8S

I
I

2 t
.; lr:'..'

J
4 II

----~ --_ .._._-------~
~ ------------------- ----------- ------~-~-~----------- ,.----- A Yes, we have gone out. .

--------------------- I
Q Where have you gone? What kind of plaee~7 ;

5

6

7

8

9

10

11

A We went to, we went to South America one
time.

0 When did you go?
A I don I t remember. When did we go?

0 Was it since the accident?
A It was after the accident.
Q All right. I thought it was. Now, tell us

had the baby cOlDe yet at that point?
12

A Yes.
13

14

Q

A

All right, sir.
That was, that was, that was four months

15 ago. Five months ago.
16 o Five months ago you went to South America? .

A Yes.

Q How about the boy?

23

A We went to her parents.

Airline?now did you travel?
A Everybody went.
Q

QTo her parents. Did you take the baby with

A Yes. On the airplane.
o Where did you leave from? Dulles or D.C?

17
18

19 you?
20

21

22

2:i I
i

24 IIII
I[
il25 II
I.
I,

II
iI
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,

2

;)

6

7

8

9

A

Q

on that run?
A

Q

A

Q

A

Q

We went from here, from D. C.
From D. C. How long were you in the air

From here to Miami two hours.
Did you get off the plane at Miami?
Got off the plane at Miami.
And changed planes? .
Changed planes.
All right. And from Miami you went to

10 where in Colombia?
11

A Bogota.

A That's less than four hours.

it not?

A No. The family were waiting for us there.
Q But the plane went down to the airport, did

Q All right. You arrived, is it down to
the airport at Bogota?

How long of'a run is that? To Bogota?Q
12

:~ II

15 I
16 I

I
171

1

1

lH

Oh, yes.
You all got off, did you not?
We did get off.

Q

A

A

19

w II
21 II

I,
22 'I11 0 You all had gotten on the plane at D. C.
2;) il and had gotten off at Miami, changed planes for Bogota, th enI
24 il

:i during the flight you were aboard, then you got off at
2f> Bogota. All right.

ti ~-._._._-
Ii

The family was there waiting for you, is
24
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d
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7

4

2

5
A Not very far. Maybe 100 feet.
0 She wasn't in a wheel chair, was she?
A No.
0 She was walking along, along with you.
A Along with "CIt

Q How long did you all stay down there?
A About twenty days.

A That's right.
Q How far did you have to walk to get to the

that right, with a car, I take it?

oar?

II
:j 'II

II

I
I
,J
I
I

I
I
I

) 1

8

9

10

12

t to Bogota, she was

25

things did you do?

was ableta go O~Ybe one or
with us to sightsee from ~oaT.

What did she do while you all w tout
in the car?

Q

A

A She was there at the house.

twice she

of things,

During the tiitieyou were down there, what/;
/",/

//
Well, I did a lot of things. I~ a lot

of the time in ~ house.
/'

.~OUld hardly move. ~use she usually
gets -- on our way we~e to spend/~or three hours
sitting on the chair. Sitt~~ ¥long she becomes very sick, i

"

On the airplane, although s and walked along the

She was so

aisle for a little
so sick there

13

16

18

15

14

17

22

19

20
21

24

25



wh . 0 ng.
----------------------

2

Chavez - Cross

Q

CRANE - SNEAD & ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHON-E 648 - 280 1

86.
---_.------------------------- .._--~

You don't know what she was doing there at
-,
'-'

4

all. All right. When the time came to leave, how did you
all get to the airport at Bogota?

5

6

7

A

Q

A

Her father took us in the car.
In the car'?

Yes, sir.

I
I

8

9

10

11

12

13

14

Q

A

Q

A

A

Q

She walked from the car to the plane?
Yes. She walked from the car to the plane.
And she walked up the ramp to ~he plane?
Up the steps, yes.
All right. She got aboard.
That's right. Went and sat.
When she got aboard, she stood up and

15 walked around, up and down the aisle some while in flight?
16

17

18 again?

19

20

A

Q

A

Q

She did that, yes, because --
All right. And did you change at Miami

On the way back, yes.
How far did you have to travel between plan 8

21

22

23

at Miami?
A

Q

Travel? Not very much, not very far.
Did you go up in the airport and sit back

24

25
down again?

A NO. l"1e went into the airport, just going

2fi
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from one gate to the next.
2

Q You walked through the airport and got on
;j

4

the plane at another gate?
I

A Yes.
5

6

Q

A

A different plane?
Different plane. Leaving about an hour and

7 a half after, something like that.
8 Q You had a layover for about an hour and a
9

10

half~ What did you do in the airport while that was goinq
on?

11

12

A

Q

Just went to the gate and sat.
All right, sir. And when you got home,

13 did you have your car parked at D. C?
14

15

16

sir.
A

Q

I had my car parked at the airport, yes,

You walked out to the car and got in it and
17

18

went home?
A I went to get the car, brought the car

19 back to the terminal to pick her up.
20 o She walked out of the terminal, got intoth
21 car, then you all went home.

anywhere since then? The two of you?

22

24

25 ,I
Ii,I

-11

A

Q

A

That's right.
So much for that trip. Have you L~cn

Where else we went? We went to, we went to
27
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Orlando one time.

that. we went.

place we went was the

A After.

of course.

How long ago woulP,
I

Motel?

i
We ~"ent: to a motel. I

I
I

Did you. have a rented car or what? I
i:No. We didn't rent a car, because the only!
I

Q

A

A

Q

A

Q What did vou do while you were down there?
A Yes.

Q All right, sir. You flew down to Orlando,

Q Was it around Christmas time in 1974?
A Nine months ago.

Q When was that?
A I don't recall the date.

A I don't, I don't reaall which day it was

Q Was it after the baby was born or before
the baby was born?

Q After the baby was born.
it have been then about? Was it this year?

A I think it was about eight months ago,
something like that.

Q Eight months ago?

2

:3

4

5

6

7

8

9

10

11

12

13

14
15

16

17

18

19

20

21

22

23
24

25 I

r
~
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A Thatts right.
Q------.Now, before Orlan...do+,where had"""youbeen? !

.--"------ I
2H ---'===--r

Eaoh time did the oildren go that time,

What did you all do.while you were there?
The only thing we did was went to Disney.
Disney World?
Yes.
She went alonq with you?
Yes.
How long did you stay at Dianey World?

.1

We went two times there, spent a few

How?

Yes.
Did the ohildren qo?

A

days.
0

A

Q

A

0

A

Q

A

hours there.
Q

too?
A

Q

A

Q

pioked us up riqht out at the airport.
o You rode the bus to the motel. How lonq

did you stay there at that time?
We stayed abolit four days. Three or four

They went and stayed with the two of you.
Did they go off by themselves?

A No. They stayed with us~
Q You all went with them wherever they went?

2

;3

4

5

6

7

8

8

10

11

12
13

14
15

16

17
18

18

20 I
I

2] I
I

22 I
2:1

24

25
I
t
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i,
I
i
~

I

. ~."

is it?

have a sliding door,
~,~

Straight onto a patio
Patio type place. She

The two of you made

A

A

o

A Yes. Yes.

the steps?

~. ~--
'A--..._____.. That' sit, that I recall. .....-/.//"

~ /-/--

~re the only~trips you have
made out of town since th~ ent, is that right?

o When the little girl was a baby, I under- I
stand your wife rolled her in the carriage out on the Sidewal~
in front of the house. Is that riqht or wrong?

A Yes. She put her in the carriage.
o Put her in the carriage and --
A Rolled her around on the sidewalk there.

~. 0 Did she take the carriage up and dOW~.'

st~ /' I

'''~" No. Wekept it, we kept it w~u call

the carriaqe""ia that howyou call it? WeJsePt it down on I
the first flOO~h is level. Yo;Y: have to qo up andl

doWn. // I
o It i. out the front door and down

22 goes out the
i ./

23 I /~
I ,/

24 il /' A
"

.-
I.

25 jl?and down.
,I
IIi

1
2

:3

4

5

6

7

8

9

10

11

12
13

14
15

16

17

18

19
II

20
21
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herself or did you have to do it. for her?

---_ ...------_._--------

'---It.'a kept. t.here now. ----.----====______=_----- ._--._-- 1
Did she take it:in and out. of t.hehouse I

I

o

Chavez - Cross
-----------------------_.

Q The c

1

-_ -
--.

,!

I4

2

'ot
<.J

;)
A

6 Q
7

A

8 Q
9 is that. right.?

10 A

11 , Q
I

12 I

I
A

n days.
14 Q
15 of course.
16

A

NO, ahe can.
She can do t.hat.?
Yes.
She could roll the baby around in the area.

Yes.
Bow oft.en did she t.ake the baby out?
I would say at. the time every couple of

Every couple of days, weather permitting,

That is correct.
17

18

Hl

20

21 ago?
22 I

23
24

,1 t:ime?
25 Ii

II /'--.----.---r

Q

A

Q

A

HOW of1:en has she a.en the doc1:Or
The last tim. she saw him was a

a couple mon1:hs

.~

that when had ~him 1:he la81:
'~.

'~

Before that, maybe a month. I don' t rectil"
')
t...).
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Shiner - Direct 101.

;

!
I

exarninatio+
I

I
I,

And I
I

unablt
J

Ioare -- I .!

continues to

I
Inumerous oocasions I WOufd
iso, except for several i
.!
i

occasions, she

and she continued to

she still exhibits on

even after discharge from

f spasm and tenderness basically in
area of the neck and the area between the

have been seeing her

periods where she

to de> any

that sort of thing,

say roughly at least

country on a

4

7

5

2

9

8

{j

11

13

12

10

14 Q Were there X-rays taken of her spine on
15 various occasions?
16 A Yes. X-rays have been taken on several
17 occasions.
18 o Were the indications abnormal condition on
19 them?

20

21

22

II
I

A The X-rays have not revealed any evidenoe
of any broken bones. There have been no evidence of any
fractures or dislocations.

24

25 i
Ii --_..-....•••---
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Shiner - Direc t

\
\a\permanent disability in reference to her spine. The
"

< I _+/'/ .
II :

rdsons!
/ i

this had been dated, let's say October --

Doctor, if I made --Q

o
does have

orthopedic injuries, sprains, strains, frac,Jrilres,
I

of thing, nlay take a.nywhere up to a year fo heal.
within a year, then the prob,£ility of..

/
them healin is essentially nil. And by the f~ct that it has
lasted for al~~t five years now, and the f~~ that on

\ .
physical ex~aina~onher objective finding~ substantiate her-\ I <

,.: I

complaints of pain, stiffness, at cetef" then she definitely
I

I
,/
/

I show y.6u this Exhibit B of the
. ,/" /defendants, which is the f~ I/'9ueaS was submitted to you-\ /

by Mr. Chavez. On there ar~/'~wn certain findings that you
made. I believe that is d~ted ~ly 10, 1972. Directing your

/ \
attention to the item w~~h descri~es how long has patient, ,
been continuously tot~/lY disabled, '~.\guessit is unable to
work, isn't it? ~~~ have undetermined~ Would you please

explain what yo~;:"an by that. '\

A ;1 Undetermined refers to the~ct that I had
/

l

no idea how/long her symptom.s would develop at hat time.
Because it ~as less than a year since the time of'\~e injury,

was still having quite a bit of problems. N~W if
'"'.
\" .

.'•...

\.'\.

\,

22

2

,./
<.)

4

5

6

7

8

9

10

11

12

1:3

14

15

16

17

18

19 I

20 I
I

21 \1
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sorry. 1970 the accident occurred? Undeterminedat that

time or

to you?

Does the

what they mean

can tell you in a second.

believe so. I had a

it furnished

At the time that form was g

Let

Yes.

"

This thing? No, it does not. No,""-1t has

Let me

under the terms of the policy as to

meant?

A

A

Q

Q

o

o

A

ttme meant that I could not tell how long her injuries were

total

later?

Let me just find that

form itself

by permanent

_90!~9 to l~~t. ,__ .. . _ _ _.__.. _'_)

Q Now, at the time you got that, filled tha~ I
/ I,/ Iout, was there any definition that was furnished to./ i

I

i
i

I
I

I
i

I

4

2

9

'/','

7

5

6

8

18

15

11

17

20

13

16

12

14

10

19

"',.""

'.
I
~/i ,

"',

/// The form itself does? '\'"

,.. // Are you referring to thiS?"'\",.

21 , y' Exhibit B."
22 , // A

:: II no~.

I
, I Q Nothing attached to that which would

25 I~ ' ", I

~

I explain what was intended by the meaning of total disability, i
-~,~ ')*------"~

",J"'t: r



A~l right. No further

/specifically for arthritis ~hd musoulo-
/

and since the level is s9'/high, the bod}'
an alleviati:~/'ffect on the
people have/no problems at all

CRANE - SNEAD eo ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

MR.

\

il~T
" I

and arthritis because during pregnancy the harnione, I
//

in the preqnant individual is quite
//

as you probably know, cortisone is ~ne of the

Shiner - Direct

at that time,
symptoms.

during pregnancy.
9

7

5

6

,,
I iJ1;juries,

II
2

'.1

II'.'

4 I
I

8

I
i
I
I
I-r-

Have they ever shown anything but normal?
They have always been normal,. I believe.

questions.

Q

Q

A

/' A
.~"

/
/

Q /"",,-

/time when? ,/

I BY MR. MARKS:

24

25

/>(
// \.""

/~, .
/. ,. ""',

./ ""',

C~~S-EXAMINATION ",
/ '~

/./'

/
Dr. Shiner, you saw the l~~~ for the first

"',
\",,", I

January 20, 1971. '" I
All riqht. sir. And you slmost imm~teIY!li

t?8reafter put her in the hospital. ~
/ '\.!20 A That is correct. '\..

21 1>-.- ... --- ..---.-0------ At that time the x-r~y~-~~~.-~~r-c-~~~-i~al~

22 I spine showed normal.
23 A Yes.

18

15

17

19

14

11

16

12

13

10
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Shiner - Cross 111.

2

"
'.J

4

5

I
I

Yes, sir.
Q Has there ever been symptomology shown up

of a bony nature or otherwise on X-rays taken during the
course of her care and treatment?

A No.

I
I
!

'1

I

22 I
2:3 I

I
!

24 I

11
I';1
'I25 df'

When was that?

Q

A

Q

Q

A

A

o

occurred?

quite severe,

occurred?

..-.-.----.---.--.---..---.------..------7.,--_ .•._ .._-----_ .. -_._.•_ .._--_._----_ _-_ .

" 0 Has she ever been completely confined to,/ I, .
b.!ll.',other than dari"" the time she was in the hospital? //1

// ;A Yes, she has. I

/// I
On several occasions when h~ymPtom. were

/'e has been in bed. //
orders? //

Ye~ /

How l~q a time~./

I would ~ ~ or three days at a time.
Whenwa~ast time that that has

/ "'"
" "'-

"'-,

the last t~ that that has
~

A It woald be in DecemberOf~.
She had ~epiSOde of severe pain. ~ I

/ .

// 0 Did she come to see you with it? I

/ : ::::::~e:e~t g:h:: :::. ~l
36 ~

9

6

7

8

11

18

15

14

20

17

10

16

12

21

19
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Shiner - Cross

.',
oj

2

7

5

8

6

.
'"'"'-,-,
act~ can she perform on a commercial basis?

"-'" MR. MOORE: I am going to
"

lIonor';'"It is related to what -- less he is qoinq
to tie .~~ she was tra~~~d her ~cupation.

the only eViden~prese~ so far is she has
, /'

been for eleven y~a hair dresser, that she was

Z "','trained for th • Now I'Qon't believe that is our
II Cr1~~:/ t is some othe>~Cc~~.ation. unless it

9 ~C~~: related to that.
or material.

i THE COURT: I will allow the questIon to
I -""-~ILc::/ stand. ,
I ~----------Q-------"'--' Doct~~'~'--;h~t--~~;t"-~-f-'-;~t'i~itY-~f'-th;;"typ-e;".__.__ 1

I _ !women normally engage in for money can she do?

11

12

14

10

15 A She would ,have to assume a position on a
part-time basis. She is not able to work full time. And

17 it would be a sedentary type of occupation, probably as a
18 receptionist, or something which involves basically sitting
19 for a few hours at a time.
20 Q
21 A

22 0
23 A

Could she do clerical work at a desk?
At a desk, yes, sir.
You mentioned receptionist.
As long as it did not involve too much

24 I bending.
25 1'1 Could she do bookkeeping?'I ,Q

-+-e----, -----'---~---:;:;:-a~7 -----:~------r-



CRANE - SNEAD BeASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

Yes.

Why not?

coy!d she teach hair dressing?2

'./..,

4

5

6

~Jhiner - Cross

A

0.

A

know.
Q

.A

~~ct~
I
i
I

Could teach hair dressing? That, I don't 1

I
!
iIt would be a demonstrative type teaching. !

7 Q Is there any other activity of a commercial
8 basis you think she could engage in?
9 A Nothing that I can think of right now.
10 Q Could she cook?
11 A Sure.
12

13

Q

A

All right. Is she able to make beds?
Limi tedly, yes.

14 Q Can she do hostess work?
15

16

A

Q

In a restauran~, you mean?
Yes. That is a form of a receptionist.

i

I
I

Not totally, no. For certain things, correjt.
She may work, according to you on a partial,

Yes. It is part-time. She could do that.
All right. Fine. So, .she is not totally

Q

A

A

o
restricted from any useful activity, is she.

17

18

19
,I

20 I
I
II

21
II

22 r basis.

2:1 I' A Yes.
24 ii-"-,--" --"-.~-~-'~=~Q:=~~-----A-n-d-a-t-SU-C-h-'-~'~t-i-v-i~i~~;-"~~;~-~---haVeC-'e-~~.

25 .il ~=r~~-=-____ i

--~~ ---========= 3S ----------..-===-r
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----------- ---
Q

Shiner - Cross

i

I
I5+-

------- ise reports, air? I
IA Mr. Will. !---=---- '---, iI 0 ~hi. gentleman here? Ber--a.ttgrney? i

il ~ ye.. .__ , . .~~_. __ !"
IQ Did you see her on or about the 12th of

1

4

2

5

6 February, 1973?
7 A That i. correct, I did.
8 o What was her condition then, according to
9 your recollection and/or your file?

10 A I have the .tatenent ahe was seven month.
11

12

13

14

pregnant and she was still having intermittent difficulty in
her back, and she mentioned at that time, last week after sh1
had been standing a period of an hour or so at the Emiqratiorl
Office she developed quite a bit of severe pain.

15
Q She had been to the Emigration Office and

16 had stood there for an hour or so?
17 A Yea, sir.
18 Q Did she advise you as to why she had made
19 the trip to the Emigration Office?

I
i
I,-.., ~

..~

cic
notes,

was

A20

21

22

23 0 Where was-".j,-----I, .--- _

24 II, A .T-IKr"'m\i'scle spasm, I
I .--

25 L~~9t<l1f Itwas in, the past, and it
---~ :39



y disabled

CRANE - SNEAD & ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648 - 280 1

she can be stated to be

Q But you have never said, have you, Ov..;.,

s particular type of occupation.
Q Por hair dreseing?
A That's right.

for
4, 1974,

2

7 .

9

8

I
I
I
I
I
i

I.~ ---1=
I lIl~rtdated August 22, 1973. when I lIlentioned, 1'111k.!
II Did yOu~ perDlAJ1enttotal disability? ////

II Total permanent disabil ity.
4 I

5',1 A Total permanent disabili ~

Q or total eitha'r one. Or words
6 /

to that effect. Disa ility that wil~;6~permanent, of a
/

total nature rather than artial. /
MR. MOORE~-Ronor, I 8m going to

object on the s"" g~s. We have not confined I
this to the ~s of the~iCY that we are talkinqi
about. / '" '/THE COURT: I will e question stand.

The only area I

18

11

15

17

10

12

13

16

14

that there is no gainful occupation that she can go into?19

20

21
A That is correct.

IThat particular statemen,
!

Q You have never made it.
has not been made.

2:-l i

24 I A No, B ir . I
1_<=",=::==-~~~:_~uQ-~:--_:~----~~!he--drsabIiity--t:hat--you _~veAescUbet'f-1

25 I - - -- - - ::.=--=---- ------
I would no_~_be----One tba1:woulcf prevent ner--from--ma.ylM ~~und, i
I 40

22
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1108 EAST MAIN STREET

RICHMOND', VIRGINIA
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C. Chavez - Cross 147•

A Yes.

rented a wheel chair-----...~..••.~_.--
Y--onthe carriage. So

with cleaning, bathroom, vacuum cleaning -- I

..._ ..~.- --~----- Of course he is around---th;h~us~~~:::::~T-...--.____ _----~~ .,. i
l--------.A we went t~~id my husband, !tel

me around. And my boy wo~d
~ !

you know, when I just start getting sick, he's helping me
to me, because, you know, he is thirteen now and even before,

o That was some twenty days all told, was

Q I didn't know that.
A We did quite a bit of walking then, you

Q You also made a trip to Disney World.
A Yes.

A Yes.

walkinq.

Q Were you able to do the things on the trip
to Disney World that you wanted to do?

know, we have the baby, and, of course, my boy is a big help

A No. We planned to stay in Disney World for
five days, and, you know, to do that you have to do a lot of

it?

..._---------.--know my limits, so y-~ what I c
a ~~can't_.---- ---.-

_-_-_-_-_-_-_.-_-A A_n_d_h_o_w__t_o_d_O_i_t_. -_.=-.-~.
o You made a trip to Bogota.

.••.~~..•_--

1

2

:3

4
i •

5

6

7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25



me. WhenI went over there he told me

I say not con81~"':.

CRANE - SNEAD BeASSOCIATES
COURT REPORTERS

'108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

I don't remember butA

baby.

--------

I
I

I
I
I

I~+=~..- ---- .- ~. I------ .._.-------.. -_ .... -.•....... -
-----.... ~._---------_.-!

go do the thinq;tltey~.ant to see. __~l--1I81t-for them with the
-... -----------.. •..--

And when I w~_~o't&.,.~!. Shiner, as you know,
_#-... ----..._-

I told me t~~eaks. So I will get ~~~k. But wheL

II~th:re I was sick. I was I1mpinq quUe a bJ;----~~!

I Q I take it you consul ted Dr. ..... : ,'--. lJe:trore !

I you went to Bogota? I
I
I

8

6

4

';
•..j

7

2

1

5

9

10

11

Q He told you then.

A He told me when we take long trips, you

know, to take breaks.

made?

I know

~1ovearound some. Not sit too long, a~j'///
/'

/'

of these things. ~'I
Yes. And then when I get to B~~a, I was !

I was limping. And the ~irst days I I
wa!te4/£:~ I know the f !raj// T

hav~ rest and I just not, ,
/'

out for a couple times, but

Q

Q

where it was.

two days, yes, and

not feeling

spent just lying i

weren't to go out much.

not too far away. And, yay stay around the house.

wer~~se two trip the one to Orlando
/ .

dnd the one to BoSJd'ta the only trips you

~ Yes, sir. Tba~'s i~.../AO You have gone nowhere by.:wt(}~oi)~~
.. Wehave gone by automobile. I don It""", I'

I have had a trip, it waa ~

18

21

17

16

25

20

24

15

12

13

22

14

19
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1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

150.
===- ===~l==- ...-------=--.

C. Chavez - Cross
---------- -. ..-_._-------_ ..----~-=~-======--======-~-_.think jt was in -July. ----- ~-=-._--_._--_ ...__.._---_._------_ .._---------------_.----_._---_._-.-_.._----------

time did you think

r, because if you ar~.;;i 1 .It. ableWell,A

Q I see what you mean. All right. Now,
when your husband in June of 1972 wrote to

A Yes.
company at home?

e company, did you know he was writinq?
tell you fi was going to do it?

43

Q Do you do the cooking?

_._-.__ __ ._-_._---------_._.-- __ .._-------_ ". __ ._.._-_ ..__ .

A Yes. If I have company and I'm qoinq to
do the cooking, it's the only thing I do, so I can rest and
I will be able to take care of the company.

o Let's go from there then. Have you had

"-A '-", Yes, he did.
0,,,, .

Q"~ll right. And at
that you were totallY,~nd permanentl
occupation of any kind?',

""',-

to do what I have to do h~"se, how can I go and work
outside? "'""

o manhad ~lu you Clt tJ.la t

time t.hat your situation? Dr. ~er told you?
\'lhatdo you mean? ~"-
That you were totally unable to erform any

employment and would be.the rest of
A Well, he didn't say exactly, you know,

2

:..5

4

5

6

7

8

9

10

11

12
1:.3

14

15

16

17

18

19

20

21

22
!
I

2:1 I
24

,
Ii
I

25 I



CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
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195.

\.

MR. MOORE: Yes, sir, but --

Moore, that you have made out a case of permanent

THE COURT: -- or in profession or employ-
ment for which she is fitted by reason of education,

I

and

"~.

Mr. !
I

the

If it
to
this
were

no disput.e
the

the form that th
has been oontacted or sub

allowed to go to the jury
provides vis-a-vis if

So on both points, Your Honor, I
that the evidence should not be

filed.

red, and the cases qenerally read
eampli ance is what 18 required, and on
think the case is eminently suited for the
and should be allowed to go to the jury.

THE COuR't-:-----Wfiere-ls there evTdence-,

Court would

total disability as defined in the provisions of
that polioy? The term here is engaging in any
occupat.ion.

2

:l

4

5

6

7

8

9

10

11

l2

13

14 I

I
15

,
I

16

17
18

19

20

21

22

23
24

25

4.1
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,
. !

I

_196. t=
I
!
I
i

I
I
!

i

!

I
_...::.=:?'t

pe/""'j

or related to that.

itraining, or!
for anything to do

you know, from
as a second

That's riqht.

Well, on a part-time basis,

The thing starts out

Tha t'8 riqht.

testify,

nothing in

MR. MOORE:

THE COURTs

MR. MOOREI

MR. MOOREs

disability_

training or exper ience for the remainder of her
life.

nated, I don't think there is any question about
eltminatinq hair dressing.

iTHECOURT: All r!qht. Nowwe have elimi- I
I
IShe has had experience~
Iobviously she had a high school education, and evan

was all that he said, on that basis, because she

your own medical testimony has indicated she
certainly can do a job that does not require her
grea t exertion.

couldn't sit for long periods of time.

experience
with other
She oannot

She has had no experien in that
never has been employed in~her

capaoi ty. Nowhere is there any evidenoe

JURY OUT
2
i.I

II
'.J

4

5

6

7

8

9

10

11

l2
13

14

15

16

17

18

19

20 I
21 ,I
22

23
24

25



AIR MAIL

Hr. Francisco ChaVGZ
4646 Evanodal0 Road
Woodbridge, Va. 22191

EXHIBIT NO. < itPLI ) DEF~-)~C~O~M-(---
CASE NO. L (,7Lf{)

DATE 1-,)..~ 197,1-
JUDGE: _

June 208 1972

Claim ~G-5A1702
Policy ~GSR-2025 (Continental Insuranco Co)
Employor: Eaotern Airlines, Inc.
Dependent: Carmen

Dear Ur. Chavez:
This will acknowledge receipt of your letter dated June 5, 1972, reporting
an accident which occurred ovor a year and a IUllf ago.
~lQ enclosed claim proof i8 boing furniahcd to you under a full reservation.
of tho Company's righcG and ahould not bo construed ao.all admission of any
liability.

Accordingly, ono of our rcproccnCaC1voo will be in touch with you shortly
but the enclosed claim proof ia to bo comploted 1n its entirety and returned
to us prom[>tly. In addition, tho policy requires written notice of claim
within 30dnYBuftar the occurrence or commoncement of any loas covered by
the policy so please explain to us why we wo~o not notified of this claim
sooner.

Vory truly yours.

V. F. V~tarazzo, Examiner
Acc1dent& Health Claims Dopartment

VFH:EH
Ene.

46



COMPLETE AND RETURN IMMEDIATELY

""~._-_...._----------
••• :.r'.: •.:~::.~ __ '...\

Members of TIlE CONTINENTAL INSURANCE COMPANIES
b4-THE CONTINENTAL INSURANCE COMPANY

o FIREMEN.S INSURANCE COMPANY OF NEWARK. Nl!W JERSEY

o 1'HE FIDEI-lTV AND CASUAl-TV COMPANV OF NEW VORK

d tOMMERC'AI- INSURANCE COMPANV OF NEWARK. NEW JERSEY

0.- : .

- _. - - _. _. - _. - _. - - - - - - - -
-rG, - S~/7()~
F:Ch~l/ez - 02;0 &.ehlE'N'

CLAIMANT'S PRELIMINARY STATEMENT

ACCIDENT OR SICKNESS CLAIM
EXHIBIT NO. _",-13 _
PLl "J DEFI qCOMl )
CASE NO. L I.. ..., ifD
DATE 9-2-"> 19 7s-

1 Name

Carmen Cecilia Cbavez
icy letter and number

roup policy, give name of group

,
e employer's name and address, .

t was your occupation when disabled?

.JAMES .J. SCHEINER, M.O.
DIPLOMATE.

AMERICAN BOARD OF
ORTHOPAEDIC SURGERY

Date of Birth :N"9.y..•...1LA:Q Hel ght ..4-.~ll. Weight..9.5 .

Eastern Airlines Inc.

Hair Stylist

Hair Stylist -•..•.
Date .QQ:,t, :L.Z..... 1 970 2.t 9.;.3.Q:':"::':':~A:M':
Date ..9.~.~.~~.~ , 197.9.. at ~:~:

:>NE:

.JRS BY APPOINTMENT
573.3107
524-1195

BOULEVARD MEDICAL CENTER
8301 ARLINGTON BOULEVARD
PAIRFAX. VIRGINIA - 22030

See Attached Statement

Iness. house confinement from

, did. or will. you resume any part of your
'7'.

..york?

Date.......................... ......• 19 to .
. , --_.

P.M.
Date : : , 19 at A. M.

P.M.
Date , I 9 2.t !.........•..A.M.

spitalized, give name and address of hospital. Northern Virginia Doctors 'Hospital
3 Fairfax Hospital 601 S. Carlyn Springs Road
)0 Gallows Road As Out Patient Arlington, Va. 22204
l",-~' ,- iT~ ')''', " h. H',...",m

~iral cOllfinemc~t 1J;'o',""1:11.6 1'7iO~:~/~~~~:~~;';'/~~'8'fi'-iiiI.J.~.?~;::r 1C).. 71lt::::::~;~: fn.?~Jg::: \ 1~7}..aL::::::~;~;-.--------.. ., .''-., .. -_.. ~.." .. - .-b! --- ...__.
is your physician's or surgeon's name and address 7 James J. Scheiner,M.D.

.' 80':5 AT'li ~ 'Rlvn .'Ii' • n V!:l

'ou insured for disability in any ot;her organization?
No

~ companies and state amount of benefits

:L 7822- G FRONT.. _._. - - - - ~ - - - - - - - _ .•.......... :--....•.- - ..•.. - - - .- - - - - - Printed In ll.S.A.- - - •. f:-
f



- ACCIDEN1' 'OR S:CKNESS-

___ 0-_- . .

No 0

No ~

Yes 10

Complete 0

Yes 0
Date .....~~~~~.~ ..~.....•....................• 19~~.~...

Date O.~J:;Qb.e.t' l2 , /97.0 .

none

;fA
Offi ce J.lJ zn.? •...J/..??I.Z~., 9.1.~1l.?, 7.I.U.!.?~ .

~:: ~~i::::::::::::::~:'::::::::::::::.'::.:::::::.::::::::::~:~.:':~::::::::::::::::::.~~::::.:~~.~=
~s ~N6 0
Date , 19 .

1. Acute
spine. thoracic

Yes. 0 No lJfJ
Date ~ ..1.\................ .

-tient's name

-e dates of treatment.
71 3/23/71 4/23/71 6/23/71 9/21/71
71 3/29/71 5/19/71 7/20/71 11/10/71
~4/13/71 5/24/71 8/26/71 12/7/71
atient still •.~pJer your care for this condition?
scharged, give date.

ture of sickness or injury
~seribe complications if any)

condition due to pregnancy?
'yes ' what was approximate com _

-ncement of pregnancy?

facture or dislocation, state whether complete
'ncomplete.

racture of long bones. state type and location.

~ it confirmed by X-ray?
-en did symptoms first appear or luccident./
>pen? ~

~n did patient first consult you for this con-
on?

-i patient e't'er had same or similar condition?
"yt,," state when and describe)
-- 0

.cribc any .Jther disease or infirmity which
insured might ~ave.

ure of surgical or obstetrical procedure, if
(Describe fully)

~~ep~~r.osPitaljzed. give name and address ._ .. N.9.~~~.~.:.J?;::~.~..M9.~p..~ ~..~~;l;.J.J?:g~~)}.,y.~;r;g.~p'~~ .
HOSPITAL CITY :STATE

Da~ Da~
Admi tted U.?~ , 19.7).. D j seharged ~/J?I... , :'J.,rb

L.Li~d ~,_.kA.~ ~ .
From , 19... through ~ " , 19 .

No ~

long was or will patient be continuously
Iy disabled (unable to work)?
eident, how long was or will patient be
ally disabled?

:kness, was patient confined to the house?
yes" give dates)

'ndition due to injury or sickness arising out
tient's employment?
es" explain.

From J.~ ..~},-; ,
Yes 0

From ,

Yes 0

19.J.!?
No

lei .....

through ,}?~.~~~t., 19 .

o
through •.......... :::: , 19 .

.~ ~~2)1.12 19}.;2.

,.48

•.. -
. .

(This idenlolYln& numbe, oS requ"ed to be fu,noshed unde, authorIty of law.) .

~F.;l;..:!-~.g~~n-~~y~ ~?:~!..~.~~ ~~!..~.~.~~~, ~.~.~~~ .
(STIIEET "DOllE 51) , (CITY 011 TOWN) IST"TE OR PROVINCE) IZIP COO')



:
GROLTP SPECIAL RISK

" ., , oJ. 1/ I. .' .'

',j {, : .. , , POlley.
~(~:'I'l .1 I U . ' . ;

r,' ~l "~I .\

J II ;....p ,. I "

~ \~ J No. GSR I
.:: 2025 ' .'.. ., !"' 'J '.

.:1 ..
I ,.
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Eastern Air Lines, Inc.

\

' MiamiInterna.tional Airport
. . 'Miami, Florida.

1

The Contlllenta nsu~rance ompany
A Stock Company Organized 1853, Herein Called the Compony

I •

~GREES WITH

-e••••••~;•••.u~iL..,,''''''ib••••pm.::NI1l9W<M ••• OYC...,N.'J9#@'1'1O'1''''''ii:''''m'I'>'X''''.rc''''?t<Y-:r«9?'I.<tm!!YY!~2ri ~~~w ~&:JiiUill!ttCt!t."Xf:l?WA

• could_lion OI.I~ ~Oyme~1-:1 pre••;••• :.: :~Yi~~~h:in~ ~nd~~;';;-~ Ih~ Ie;•••, •• ndltion'j
-mitalions herein contained,

(Herein called the PolicyholderJ

; ,

-TO INSURE such eligible persons of the Policyholder (herein individually called the Insured) and their
.ellgible dependents, if any, (herein called Insured Deperident)identi£ied on the Schedule of Insureds of th\s
!policy against loss described in PART I - Description of Covera::;~,resulting directly and independently cif
all other causes from bodily'injuries caused by accident occurring "..~He this policy is in force, herein calle~
such Injuries. _. -- '- :-- .t '

- ' . , - - ..'
POLICY TERM; RENc;WAL: As stated above, beginning arid ending 12:01 AM., Standard Time, at the
'Policyholder's address. Unless terminated as pravid;d in Part IV and subject to the consent of th~ Compony,
this policy may be renewed for any specified term by the payment of the premium for such term at ttle.
Company's premium rates in tOI ce at the time of each such renewal. " , . :,. .. ,

. ~. .
PART 1_ DESCRIPTION OF COVERAGE . l

COVERAGE A _ LOSS OF LIFE, LIMB OR SIGHT INDEMNITY: II such injuries shall result in ony onelot,
the following specific losses within one year from the dote of accident, the Company will pay the ben~fit
specified as applicable thereto, based upon the Principal Sum stated in the Schedule of Insureds; provided,
howewr, that not more than one (the larger) of such benefits shall be paid with respect to injuries resulting

from anyone accident. "'-. ' I
For Loss of Ufe . • The Principal Sum Sight of One Eye . One-Half the Principal Sum

-for lO9s of- Thumb and Index Finger ;
Both Hands or Both Feet The Principal Sum of the Some Hand ': -

or Sight of Both Eyes The Principal Sum One-Quarter the Principal Sum
One Hand and One Foot The Principal Sum "Loss" shall' mean with regard to hands andfeet, actual severance through or above wrist or
One Hond or foootand ankle joint.; with regard to eyes, entire and irre- .

Sight of One Eye The Principal Sum coveroble loss of sight; with regard to leg or Qrm~
Speech and Hearing The Principal Sum actual severance through or above knee or elbow
()he Ug or One Arm One-Half the Principal Sum ioint; with regard to thumb and index finger,lac-.' tual severance through or above metocarpophalan-

, EJther Hand or Foot . One-Half the Principal Sum geal ioints; with regard to speech and hearing,
• 'Speech or Hearing- One-Half the Principal Sum entire and irrecoverable. I,.

A6HUN 10916'Y 50
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PART 11- AGGREGATE LIMIT OF LIABILITY

The Company 5hol~ not be liable for any amount in excess of the aggregate limit stated In the application
of the Policyholder.

If the aggregate amount of all indemnities otherwise payable by reason of coverage provided under this
policy exceed:; such aggregate limit of liability, the Company shall not be liable as respects each Insured
. for a greeter proportion of the indemnity otherwise payable than the aggregate limit of liability bears to the
oggregate amount of all such indemnities.

PART 111- EXCLUSIONS

This policy does net cover loss caused by or resulting from anyone or more of the following:

\
A. Intentionally self-in~licted injuries, suicide or any attempt thereat, while sane or insane;

B. Declared or undeclared war or any oct thereof;

C. Accident occurring while the Insured is serving on full-time active duty in the Armed Forces of any
country or international authority (any premium paid to be returned by the Company pro-rota for
any such period of full-time active duty);

D. il!ness, disease, pregnancy, childbirth, miscarriage, bodily infirmity or any bacterial infection other
thon bacterial infection occurring in consequence of an accidental cut or wound;

E. Travel or flight in any vehicle or device for aerial navigation, including boarding or alighting there-
from,

(1) whi Ie being used for any test or experimental purpose; or

(2) while the Insured is operating, learning to operate or serving as a member of the crew thereof; or

(3) while being operated by or for or under the direction of any military authority, other than transport
type aircraft op~rated by the Military Airlift Command (MAC) of the United States of America or the
similar air transport service of any other country; or

(4) any such aircraft or device which is owned or leased by or on behalf of the Policyholder or any sub-
sidiary or Gffiliate of such Policyholder.

5:[



President

PART IV - PROVISIONS t'age ~
Attached to a~d forming a port of policy form A & H UN !0976GSR

Fntirc Contract; rhangcs: This policy, including the and as often 0$ it may reasonably require during the
Policyhol,~r's application, endorscments and the at- pendency of a claim hereunder and to make on au-
tached po~erst if any, constitu~cs th.e entire c.ontra~t topsy in case of death where it is not forbidden by
of insurancc. No change in this polley shall be valid low.
until approved by on executive officer of the Com- • _gal Actio~s: No action at low or in equity shall bepan)' and unless such approval be endorsed hereon ...:
Or attached hereto. No agent has authority to change brought to recover on this policy prior to the expiro-
h I . f . . . tion of sixty days after written proof of loss has beent is po icy or to wOlveany a ItSprovIsions. furnished in accordance with the requirements of this
Notice of Claim! Written notice of claim must be policy. No such action sholl be brought. after the
given to the Company within thirty days after the expiration of three years (or the minimum time, if
occurrence or commencement of any loss covered by more than three years, pcrmitted by low in the State
the policy. or as soon thercafter as is reasonably pos- where the Insured resides) after the time written
sible. Notice given by or on behalf of the Insured or proof of loss is required to be furnished.
the beneficiary to the Company at Newark, New
Jersey, or to any authorized agent of the Compony, Change of Beneficiary: The right to change of bene-
with information sufficient to identify the Insured, ficiary is reserved to the Insured and the consent of
sholl be deemed notice to the Company. the beneficiary or beneficiaries sholl not be requisite
Claim Forms: The Company, upon receipt at' a notice to any change in beneficiary.
of claim, will furnish to the claimants such forms qs Policy Termination by the Policyholder or the Com-
ore usually furnished by it for filing proofs of loss. If pony: This policy may be terminated by the Policy-
such forms ore not furnished within fifteen days after holder on the first renewal dote, or at any time there-
the giving of such notice the claimant sholl be deemed after, by moiling or delivering to the Company at its
to have complied with the requirements of this policy Home Office, Newark, New Jersey, written notice of
os to proof of loss upon submitting, within the time such termination, effective on receipt or on such
fixed in the policy for filing proofs of loss, written later date as may be specified in such notice. In the
proof covering the occurrence, the character and the event of such termination at a dote other than the
extent of the loss for which claim is mode. renewal dote, the earned premium sholl be com-
Proofs of LGss: Written proof of loss must be furnished puted, and the Company will return promptly the
to the Company at its said office within ninety days unearned portion of any premium paid.
after the dote of such loss. Failure to furnish such This policy may be terminated by the Company as of
proof within the time required sholl not invalidate nor any renewal dote by moiling or delivering to the
reduce any claim if it was not reasonably possible to Policyholder, at the lost address shown an the r;~cords
give proof within such time, provided such proof is of the Company, written notice stating when, root less
furnished as soon as reasonably possible and in no than 30 days thereafter, such termination shoJI be
'event, except in the absence of legal capacity, later effective.
than one yeor from the time proof is otherwise re-
quired. Conformity With State Statutes: Any provision of this

policy which, on its effective dote, is in conflict with
Time of Payment of Claims: Indemnities payable un- the statutes of the state in which the Insured resides
der this policy will be paid immediately upon receipt on such dote is hereby amended to conform to the
of due wr,itten proof of such loss. minimum requirements of such statutes. This policy
Payment of Claims: Indemnity for loss of life will be is not in lieu of and does not affect any requirements
payable in accordance with the beneficiary designa- for coverage by Workmen's Compensation Insurance.
tlon and the provisions respecting such payment which
may be prescribed herein and effective at the time of Certificates of Insurance: The Company will issue to
payment. If no such designation or provision is then the Policyholder, for delivery to the persons insured
effective, such indemnity sholl be poyable to the hereunder, certificates of insurance containing the
estate of the Insured. Any other accrued indemnities principal terms of the policy and the Policyholder
unpoid at the Insured's death may, at the option of sholl maintain a complete record of such persons.
the Company, be faid either to such beneficiary or Examination of Records: The Company shall be per-
to such estate. AI other indemnities will be payable mitted to examine the Policyholder's records relating
to the Insured. to this policy at any reasonable time, and from time
Physical Examinations and Autopsy: The Company to time until two years after the expiration of this
at its own expense sholl have the right and oppor- policy or until final adjustment and settlement of all
tunity to examine the person of the Insured when claims hereunder, whichever is the later.

IN WITNESS WHEREOF, THE CONTINENTAL INSURANCE COMPANY has caused this policy to be signed by its
President and Secretory and countersigned by its duly authorized agent.

~ryj~
Secretory

COUntcrsigncd, _

Licensed R~~nt Agent
,~~
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/ APPLICATION TO

THE CONTINENTAL INSURANCE COMPANY

Appllca ••.Jn Is hereby mode lor Group AcLt Insurance: based on the following statements and representations.

1-Name of Policvholder?

Address?

Type of Business or Organization?

Eaatem Air L1nest Ina.
WG21 Int.emat1cn~ A1z'Dcrt
1URd, Flor1c1A

ca=erc1a1 A!rUDG..
2--?ersons eligible to become Insured under this policy sholl be all those described below. for whom written application Is mode,

Including any who become eligible during the term of t~.e policy. With respect to applications received on or before policy
. effective dote, individual insurance begins on policy effective dote. With respect to opplicotions received after policy effective

dote, individual Insurance sholl begin on the first day of the month following the month in which the application is received.
Eligibility sholl cease automatically upon attainment of age 70 and coverage for any such Insured sholl terminate on the
renewal dote next following the attainment of such age. Coverage of any Insured who ceases to be on eligible person as
described below, for any reason other than age, sholl terminate at the expirallon of the next following premium due dote.

Cass

J
Description of Eligible Persons

All SN!gulcn-.pe~ e£3i?loyecs. including
t11sbt ~~ Q1du ~rre 6,. .

, 8,tlousca or Cless % ~ ~._ .._---.

Number of eligible Persons

3-Amount of Principal Sum per person, in multiples of $5,000, sholl be as follows, subject to the minimum and maximum amounts
Indicated:

Applicable Principal Sum Minimum Amount

.'
Maximum Amount

.'AeeSdmt 1114-The aggregate limit of liability per ..._._ ••_.. shall be $__ . _

5-Premium shall be. determined at on annual rate per Insured per $5,000 Principal Sum Benefit as follows:

In computing the premium, no charge or credit will be: mode for fracti~1 parts of a policy month with respect to additions,
deletions and change in classification of Insureds.

6--Mode of premium payment under this policy sholl be:
C Annually In advance: !J Monthly in advance' o Other (specIfy) ._. . _

7-The Policyholder, or the Transmittal Agent appointed by' the Policyholder whose nome appears below, sholl submit to the
Company together with the applicable premium therefor:
Co) An Initial listing of eligible persons covered at the effective: dote of the policy
Cb) At monthly intervals thereafter, a listing of eligible persons added for coverage, and Insureds whose coverage terminated,

except thot os of each renewal date a complete listing of Insured sholl be furnished to the Company.

8-The Transmittal f,ocnt op.p0l?t~ by the Policyholder is: (if none appointed, state "None")l:w-an ~ ",'jJ~n=J I::C. .
. 125 ~~ Lttne. Bev York, S.Y.

~ 1 lSXi9 .9-The Policy sholl become effective _.•.•..•.._•.••P.•..•..••.•.•__ ..__ .__ For the Policyholder:

SIgned: _._ •.•_••_. I ._. • _

A&H UN 10978 )v

Tltlo: • •• •

Printed In U.S.A.
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Nothing herein contained sholl be held to vary, olter, waive or extend any of the Agreements, Conditions, Dec-

larations, Exclusions, Limitations orTerms of the undermentioned policy other than as stated hereon.

Effective doteu 8riJ3 1~ 1$69 ~!tached ~o a~d forming. pott .of Policy No.CS9 2!2S
of !beC~~~'

Issued to
. .._.~m1J.rr ~ ••.2M.

..
'.

.
PRtNT£DIN u.s.'" GSIt.GTA

....

--- -- -;-Llcensed- Resident Agent
~:-:~.:~,':' .

.. ";.hAer L~--
Countersigned
'~. -" .•...... .

AftH UN lonz II.
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Nothing herein contained shall be held to vary, alter, waive or extend any of the Agreements, Conditions, Dec-
larations, Exclusions, Limitations or Terms of the undermentioned policy other than as stated hereon.

Effective dote__ ~ I, '1~ Attached to and forming port of Policy No Qm1 2(25

of

Issued to

~ C«Jt!"'Mt;h" rm:~:e~
tacstom Air t.!m:'sa.. InO.

,

-, .... -Countersigned-

AaH UN 10.la ? LIcensed Resident Agent
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Nothl"u herein contoined shall be held to vary. alter, waive or extend any of the Agreements, Conditions. Dec-

-orations, L:,c1usiC)~s.limitations or Terms of the undermentioned policy other than as stated hereon.
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~ A;1:-.LL~,Inc.

Countersigned

. ,- •..- .. -

Licensed Resident Agent
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In consideration of the premium charRed, it is a~reed that
Part I of the policy DESCRIPTION .OF COVERAGE is hereby amended
to include the followirigbenefit:-. -- '-'

.., ,r -r:'"" .'.'"

Permanent Total i>i~~bilr[ymeans siich.disability
cammencinK within l80'daysfrom the date of accident
aDd continuinK for tweive~c'onsecutivlf'months, which
shall prevent the Insured from enga~ing in any
occupation or employment for which he is fitted by
reason of education, training and experience for the
remainder of his life.
'!'heCompany will pay the Permanent Total Disability

nefit equal to the difference between the Principal
and the total of any other payments made under

COVERAGE A on account of such injuries.

Nothing herein contained sholl be held to vary, alter, waive o~extend any of the Agreements, Conditions, Dec-
laratio~ Exclusions, limitations or Terms of the undermentioned policy other than as stated hereon~' ._"
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Nothing herein contoined sholl be held to vory, alter, waive or extend any ~f the Agreements, Conditions, Dec-

-cations, Exclusions, Limitations or Terms of the undermentioned policy other than as stated hereon.
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