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lAMESE. BROOKER )
)
)

V. )
)
)~ONmEJ.BROOKER )

90S'South Mala Street )
B1ackabu.... Vt"tillia 24060 )

BILL OF COMPLAINT

..
~, ..•.. ,

,~

.J

TO THIC HONORABLE W. S. JORDAN. JUDGE OF SAID COURT:. ,

, .,'

, Your ."plalallt wo1l1dr •• peetluUy show \lDtIc) the COQI't••

'on•.•.•, to-Wit,

I ,'"

'.j',' ",

unto til ••••• poatat. ,BOJIIlI. Ju. Brooker. who•• maW_'laaftIe •• aD •••• '.

, ~'. , ••• R,ploll.. OD September 8. 1947, at Wa,.., Mieldpaa aad, , ,<'

, ,~ ".

" ..
II

, ~'~,

't',
Your complabaaDt aDd the " •• paad •• t laat llYN togethel'.a

, ,

1m•••••• eIwit. iD the Town 01 Blaok.bul"g. MODtlOJneI'J' Couaty. Vi•••••••

OD No~ber I, 19' 1, aDd that t" compl••••• t ,'e DOW UI4 baa be•••• ~.

fld. r •• teleat la &ad. domiciliary el MODtgomeI'Y Ccnmty. VlraJnla, for,
"

,'"

i/', m
, ."

.j
'../

th•• ~"OI"-""periocl' olabaety (90) daya •••• to the coanD.CeDI •• Of tbIe ""
! ~.

"'- ,

of tIMAnn" Fore •• of the Valled State. DOr have they ben a member 01

•uit; •••• ".'
'I"

'I{l!i'

"'.
, ,~



IV

That there 'Were flye (5) chUdrea hom of .ald marriage, to-witt

~
bon May ZS, 19531 Stephe. Chart ••• Brooke ••, bon January 11, 1954:

Ma•• ery Jean Brooker, bom JUIle 13, 1956 aad Roaemary Althea Brooker,

bora JlUluary ~l, 1962: aDd,

v

That both 01 tbe partie. hereto are m~ber. of the wblte

Cauca.taD rae.1 alld,

VI
That DotwitbataDcliDI ""1' cOIIlplalBaDt'. proYlaloa of aza

adeq1J&tehom. aDd ••• clard of Uvla, comm ••• urate with their atatioa ld:"

w., aaf.d' r •• poDdent has bdUc:ted mental &Ill\llah and extreme cruelty oa
. ".,

"'(..')'l
"

.'t '1

youI' oomplabwat by. ref.able to dweU ill the hom. provid.d by yOur COlllplata.
~ .~

u.t: '" obltptm, your comp1alDaat to pay reDt on two (2) hGllle.: by WI'GII'-

lully parchaaing, OD yo" complatDaDtl• credit ed good Dame, UDDeeded

duplicate Iteill. 01bouaehold good. and other chattele: by creatiDg other

aeeeD••• debt. which have in tbe past aad pr.sently cause your complabaant "

extrem. aDgul." and fear of 1081111hie means of gaiDful employment becau ••
"; .

at .aW debts: anel,

vn
That oa the ht of November, 1911, the r•• pcmdeDt, without

'1-'.-,

just cava., rea.oa or provodatioD, wU1Iu11yd.serted anel aballdoD.d YOUI'

complaiaaDt and the home which he was provldiDl lor her la the TOWB of

Black.burg, Virginia: that IlOtwltbstaDdlq the faet that your eomplalD&llt
•

ha. trl~d to"'bring about a reccmcUialiem, the respondent baa refu.ed aDd
2



(3)

coDtlDu•• to refu •• to return aDd live with your CotllplaiDailt; that th.y bave

aot Uftd togetlut •. ~. hu.baDd altd wIf. ablceNcwemMI' I, 1971; aDll you

eompJah•• t beU.ve. that. recoacUlatloa {. {mpobable.

<.r,:'
WHEREFORE, yov.r complalaaDt humbly pray. that he may b.

" • I,~•••

puW a dlYOrcea vinculo matrimonit on the 11"0". of extreme cruelty

&adcie•• l'tiOD; that h. may be awarded the cuatody of bl. said iafUlt cldldI'WD:

ucltllat he "may have .uch other and further rell.l a. th. nature of hi. ca ••

ma., r.quire.

And ba etuty bound, yoU!' comp1&IDlIllt will eye,. pray, etc.
,',

JAMES E. BROOKER

. f. " \'

.;,
'1 Cnft • McGhee

Attoi'aeya at Law
Cblatla"burg, Vir,lIlta

'I" ,':

".,I',",

" ..~.,~'.

3
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j'.
JfJ1ES B. BROOKER

VB.

BONNIE J. BROOKLH610 Ascot
Windsor H1llsApartments
Blacksburg,. VA 24060

I

'.

and

BONN! E J. BROCKdt

VB.

JkMES E. TIROOKhR
908 South Main Street
Blacksburg, VA 24060

ANSWER AND RESr-ONSIVr;
PLJ:;ADINGS

and
CROSS lULL

',.

~NTLEY HITE
/lEY ,; COUNSEUOR AT lAW

IRISTIANSBURG. VIRGINIA

TO THE HONORABLE W. S. JOrWAN, JUDGE OF THE AHOVb NAMED COUR;r:

Your Respondent, Bonnie J. Brooker, comes now and f1les
':1

thie he~ Answer, Responsive Pleadings,;and Cross Bill in the
above named chancery matter, now pending in the Circuit Court
of Montgomery County, Virginia, and would show unto Your Honor
as follows:

1. Your Respondent, Bonnie J. Brooker, admits the
7.

allegations as set out in Paragraph One (1) of the ori5inal
Bill.

2. Your Hespondent admits the allegations as set out
in Paragraph Two (2) of the original Bill.

3. Your Heepondent admits the allegations as set out
in Paragraph Three (3)of the original Bill.

4. Your Hespondent admite the allegations ae set out
in Pa'ragraph Four (4) of the original Bill.

S. Your Re~pondent admits the allegation as set out
in Paragraph }'ive (5) of the original Bill.

4

.. I
I

I
" I



,,"'.:
6•.. Your ltespondent denies each and every allegation

i '

! ..

,.." I

'I,
I

Your respondent denies that her said husband has~he same.
as set'out in Paragraph Six (6) and calla for strict proof of

i!

)~
Ii provided for her and her children an adequate home and standard

of living commensurate with their state in life. Your respond-
ent denies that she has inflicted mental anquish and extreme

"-.-<'." .

Chief Engineer at the Pulaski Hospital, Inc., and is drawing
~iin excess of 1500.00 a month, in addition to his Navy pay;
'I'

i
l-I .
I
J
i
I

I
'I,
I

husband is a retired Chief Petty Officer of the United States

and, that Your respondent's husband forced her and their four
(4) ch11d~en to live in a one-room apartment in the Town of

"

j~ Navy; "tbat he has a retirement pay in excess of 1600.00 a
I: month and that he is an electrical engineer, employed ai a
il;,

cruelty on her said husband by refusing to dwell in the home
r'1' provided by him, but would show unto Your Honor that her aaid
"I

"ii
\:

,jj Blacksburg for several months, forced the children to sleep
;1

'.i"

on the floor, and to live under conditions which were not
lj

condusive to the best interest of the said infant children,
I.

.t,::

~,Your responJent will show unto "lour Honor that her
said husband refused to maintl:linand support her and her

'~ infant childrerl,forcing them to do withou t and forego the

'.
f
f

or to any member of the family.
,,.,
r

. ~

.:

I essentials of life to such an extent that it has affected the
~i

mental attitude of their two (2) infant daughters, who are now

NTLEY HITE
EV & COUNSRLOR AT LAW

ISTlANSeURG. VIRGINIA

in sohool and has forced their son, Stephen Charles Brooker,
\: to dropout of school.

Your respondent denies that she has wrongfully purohased
on her'huebandts credit ~nd good name, unneeded household goods
and other chattels, but will show that her husband ie""and has

5 '"
., I



"l'" .•~<~

". '

"

, "~'I
I,!

, Your Respondent denies that she has needlessly oreated

'.,J. ..••

live under such conditions as above set out, without adequate

serious nervous breakdown, necessitating hospi t'altreatment.
8. Your Respondent denies that her said husband ever

made any effort to oec9me reconcilled, but on the contrary,
persisted in his desertion and has refused to disouss the
matter with Your respondent. Your respondent further denies
thatahe and her said h\1sband hav:enot lived together sinoe

them almost penniless~, Your respondent will show that the

.!'"
November, 1971, but would show unto Your Honor that they had
oontinued to live as man and wife, 8a in the paat, until June
28, 1972, whioh at that time, her said husband deliberately
and without just cauae left their home in Blacksburg and

and their ohildren and moved from their quarters,' leaving

; ..
as set out in Paragraph',Seven (7) of the said original Bill;

~' I',. .

and their home, but would show that her said husband deliberately" I"

and'vi thout just cause, deserted and abandoned Your respondent '.",
",~'I,
. 'j.
;;,1

.. . I
,I,

anquish and fear of losing his means of gainful employment,

food and clothing, was sufficient to cause YourJreapondent a .'

conduot of' her husband in forcing her and their ohildren to

'r

~l debts", past or present, which would have caused him extreme
ii,

"

Ii from the Navy an~ has' o~her gainful employment.
l( # 7:tl: \, '.,

7. Your Respond'ent denies each and every' allegation
i',:
"n
I' denies that she willfully deserted and abandoned her husband
!~ r

I'

Ii been for many years extremely tight and penurious, ~nd has
t"
i, failed' and z'efused through the ;years to support his family
Ii
i, as heehould in keeping with hie inoome.
\;
!i ~

i
!

I
"I

, II
1 but ehe would show unto Your Honor that her husband is retired i

"t, ,I
,'''( "

<, ",'!.>",.,t., '
.'~"". '-' ~

'.1'

,I
",

.;.. ~-.t~

",

/'.' ..
t.,

ENTLEY HITE
,RNEY & COUNSEllOR AT LAW

HRISTIANSBURG, VIRGINIA

'4;established his domicile elsewhere.~'

610



"

..'

9. Your Respondent denies that'her said husband is
entitled to a Divorce A Vinculo Matrimonii on the grounds of
extreme cruelty and desertion, or on any other grounds; denies

. "t. ~~ ,..

that",hersaia',husband 18 entitled to the custody of their.r. .

,i
I
I

,
"

two (2) infant 'children, or for any other relief whatsoever
under the ~aid Bill.

, .,

.' .. ' ~

Now having fully answered the said Original Bill,
denying each and every allega.tion specifically, de~'ing the
said, allegations generally, and calls for strict proof of the
same.

\

,I
!

I
" '
('

CROSS BILL

Your Cr08a-Col'J),pla1nant,Bonnie J • Brooker, comes now

1. That her said husband is a retired Chief Fet ty
Offioer of the United States Navy, ,and was retired a year or

'!! ' eo ago on a retirement pay in excess of $600.00 a month; that
her said husband 1s likewise an electrical engineer and has
been steadily and continually employed as such since his retire-

• I

" and files "this 'her Crose Bill against the said James E. BrOOker,
andadoptathe allegations as set out in Paragraph One (1) ,

Tvo (2) , Three (:5), Four (4) , and Five (5) , in the Original
";". trU.e,and ;,Bill'as h~r allegations being correct and would show

unto Your Honor as follows:

!
I
I
I" ". j

!
!
!

" I. !
I
I
i
!

". ,''''

"~'

ment ,from the Un! ted ~)tates Navy; that he is now employed by
the Pulaski Hospital, Inc. and is drawing a salary in excess

month, or more.

,i
i:

'i: of $600.00' a month, making a total income of Sl,200.00 per
H
l'

"1 ~J '. , • '.~

.,,'

,
ENTLEY HITE 'q
RNEY & COUNSEllOR AI LAW '

IRISnANSBUR'. VIRGINIA

'.



.';.2. Your Crose-Complainant 'Would further show unto Your
\.",~ 'Honor that her said husband haa forced your Cross-Complainant

,'~ , ~.
II
It.

;'?:'.'

'I)
Ii" and their children, two of whom are of tender years, being
"I' "" '", jirle 11 and 15 years of age, to live and sleep 1n'a one-room

I
I
I
I
I
j

i'
I

I

I

I

I
~~ I

I

all Four {4) of them sleeping on the floor for long periods.
of. tim.; that Your Cross-Complainant's husband refused to pro-
vide adequate quarter~ for-his family or to maintain and support

.:;:

them in keeping with their state and station 1n life; and that
her said husband has never actually supported hie family as
he should, and that his negligence in supporting his family

and has affected the mental attitude of their two (2) younger

belongings from their apartment and bas p~reiated in his

.. (.\

I,
co~plai,:nant:t::azidtheir family and moved hie clothing and personal, ,{

'. r.
..~'I

\

"I

, "I
. "

Crose-Complainant has on numerous occasions tried to persuade
desertion until this day, notwithstanding the fact that'Your

grounda of desertion and prays that Your Honor will so decree;
and she 1s further advised that Your Honor will decree the
custody of her infant childre~, being two (2) young girls, unto

8- ~

I:
,f has oaused Your Croes-Complainant to Buffer a mental breakdownIi
I:!:

'.:,
"

"~ •.J. ,;,,~
11,.,
h
'I
!

i apartment with their brothers, being 19 and 20 years of age,
I'

~~7j.:~'~~~ ii
,;" ";1'

!~

:i
it

If him to return to his home and take care of his family as he°i'
'. , ,I should, but to no avail.

II .~~' Your Respondentia advised that ehe ie entitled to thei~

I,.
.', "',

NTLEY HITE,
EY & COUNSlI.lOR AT ItW

ISTIANSBURG, VIRGINIA

.l~ daughters to suoh an extent that they have done very poorl.Y
. . .\~~. i~.eChool end heve shown eigns of nervousness due to aondi tion.I 6J?'.lt, in:wh1ch' they were forced to live; that Your Cross-Complainan1le

.::..... Iy-' II husband did on the 28th day of June, 1972, willfully, deliber-
""--J " -'

'\ '; atelYf; end. without just cause, desert and abandoned Your Cro8s-



,

I~

,
i
i
I
f

'.j

j
I

"" / ,<-

j
I

I

J
I I
i

. .i

,I,,:

, .'- .. ' ".,And in duty bound, Your Croes-Complainant will ever pray, ':

her eince it is apparent from all ciroumstances that their
tat~r i8 not a euitable person to have the oare and oustody
of their infant daughters; and that he, is not in a position

Your CrosS-Complainant is further advised that Your
Hon()~ will decree u:pto her alimony for herself and a reasonable

'\. ,.

sum for support of their. two (2) daughters and a reasonable
•• . •.~, .<~ ,~~~'I',> <sum as attorney's fee for her att,()r.n)'Y of record.

r.( ..h..._{

Therefore, being without remedy eave in a court of equity
where matters of this tind are properly cognizable, Your
complainant prays that ahe may be granted A Divorce A Menaa et I,

,I
,
Idesertion; that proper prooess may issue; that ahe maybe ':'I

awarded care and oustody of their ,infant children; that'she ru/j.::' .,1

have deoreed unto her: a reasonable 'sum of al1mot1¥ and support '
; ....

..',

attorney of record and her costs in this behalf expended.
": And may Your complainant have all other ,gel'1~'raland

epecific relief ae the nature of her caee' may require to the ',.1
equi ty may 8eem meet.. ,,'I

etc.

,
:/.;

i

Il
i~ to look after them and that Your Honor will so decree.

'!

it
j

"'I
I

It
II

?--..".

: ...'

.;.1.
,.~~'.;....,

". I.. e,d" Attorney
~i 'i Chris tian. ~ .'f,.

!\

;. if.; .'~'. ~""
. ,-,.

" .

. ,( . "')-~

III/TLEY HITE
y & (OUNSWOR AT lAW .'
inANSIURG. VIRGINIA i ,



I, Bentley Rite, Attorney at Law, Christiansburg,
;; Virginia, herebycert1fy that J have this the 27th day ot
d

~ April, 1973, mailed a copy of this Answer, H.esponsive Pleadings,
and Cross Bill to W. R. L. Craft, Jr. of Craft & McGhee,
Attorneys at Law, Chr1etiansburg~ Virginia, Counsel for
James E. Brooker.

;,
I,
!,

"

"f,'
'j

I(

I

"

I,'

10
~NTLEY HITE
NEY & COUNSEUOR AT LAW

I
I
I
i

1
'f
I
I
I

i

.1,

I,,
i
I



-~. ~l;~, I .•, ," /'
',I '. //1

..:, . //
, "

""...' ,.

JAMES E. BROOKER

v.
BONNIE J. BROOKER
610 Ascot
Windsor Hill. Apartments
Blacksburg, Virginia 24060

and

BONNIE J. BROOKER

V.
JAMES E. BROOKER
908 South Main Street
Blacksburg, Virginia. 2.4060

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)

ANSWERAND RESPONSIVE
PLEADINGS TO CROSS-BILL

.1'\",,;'

TO THE HONORABLE W. S. JORDAN, JUDGE OF SAID COURT:

Comes now James E. Brooker, respondent in said Croe.-Bill
"

aDdin answer and response to the Crose-Bill filed against him in thll ca"se

aDewers and aay. as follows, to-wit:

I

James E. Brooker, the respondent to said Croe.-BUl, admltl
••

the aUogation in said Paragraph 1 wherein it is aUeged that he i. a retired
.

Chief Petty Officer of the United States Navy and by reason of said retirement

receives certain income ae a retired Chief Petty Officer but he denies all

other allegations ae alleged in said paragraph.

II

Your cross-respondent, James E. Brooker, deniee the

'.:1',

:; allegations in said Croie-Bill as set forth in Paragraph 2 wherein the

cross-complainant alleges mieconduct, neglect and wrongdoing; a.Ild doe.

deny each and every allegation therein that would entitle the cro ••• c:omplatll-

if



..

-z-

&Ilt to the relief prayed for.

Nowhaving fully answered laid Croee-BW, your cro8e-reapcm-

de. praye to be hence diemiaeed withhil costa.

,;,'1 And in duty bound, your crole-respondent will ever pray, etc ••

JAMES E. BROOKER

Craft & MeChee
Attorney. at Law
Chrtatia11aburg, Virginia

day of

. h
I, WUliam R. L. Craft, Jr., hereby certify that I have thi. J 0-
U'~t~~ , 1973. maUed a copy of the fongo1Jlg

(/'

Anewer and R•• ponsive Pleadings to Crees. BUIto Bentley Hite, Attorney

at Law, Christiansburg, Virginia, Counsel for Bonnie J. Brooker.

12



JAMES E. ~ROOKER )
)

'\ . )
V. )

)
)

BONNIE J. BROOKER )
908 South Main Street )
Black.burg, Virginia 24060 )

AMENDED BILL OF COMF LA !NT

,,>' ,

TO THE HONORA aLE W. S. JORDAN, JUDGE OF SAID COURT:

Your complainant would respectfully show unto the Court that

the ori,inal bill of complaint rned in this cauee alleges facts upon which tbe

complainant .ought a divorce from the respondent on the ground. of desertion

and that your complainant would respectfully amend said original bill of

complaint as follow!, to-wit:

I

Your complainant respectfully adopts. the allegations eetfortb

in the origiaal bill of complaint and in addition thereto. would supplement

Paralraph va of said bUl of complaint a. follow8, to-wit:

That your COmPlainant and the respondent have lived separate

aDd a{art witbout any cohabitation and without interruption for more thUl
"

two (Z) years; last having lived together aa husband anel wife on November I,

1971, and that by reasono! said two (2.) year separation, your complainant

i. entitled to a divorce from the respondent from the bond. olmatrimony aa

specifically provided for in Paragraph lO-91 of tbe Code of Virginia 01 1950

a8 amended; and,

WHEREFORE, your complainant pray. that he be Iranted a

di.oree from the respondent on the ground. that they have lived separate .ad

apart withopt any cohabitation and ~. interruption lor a period of two (1)

.•..

13



..' ;

.". "

-".,', ;..

JAMES E. BROOKER
, .

;1,""

11;;~,f::! .:~

By •.•.... _
OfCoUDsel

'I )".

. ~'

.'t"

: ~
, '

•...;.
,',,1<:,"

Craft &McGhe~, p. q.
~~~~,,;''. "Attorney. at Law

P. O. Box Z40
Chrbtlan.burg, VlrginiaZ4073

" ".~~~:',,::
I~ William R. L. Craft,Ji';~:;,,;hereby certify that I have this"";

, , ..... ,: ~,

;'"

.,.', "

rt.
CER TIFICATE

, ;r'"

, ,,-;-',.1 '

"l ' W,'~"

", '

'i' ::;;:.

day of ,' 1974, delivered a copy of the foregoing Amend.d BtU

.,;of Complaint to BenUey Ht~e, Attorney at: Law, Chri.tian.burg, Virginia,

...• :;.,:..
i

,\ '

Counsel for Bonnie J~ Brooker. "" ~'

William R. L. Cralt, Jr.

,','

'\ :~ ','. :-'

': ,

14
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IN THE C IRCUlT COURT OF MONTGOMERY COUNTY

..~i$fl:;~;:,,' "
, ,..JAMBS E. BROOKER, Complainant

BONNIE J. BROOKER, Defendant

ANSWER AND RESPONSIVE
PLEADINGS

TO AMEliIDED B ILL OF
COMPLAIm'

Your respondent, Bonnie J. Brooker, comes now

" i, \'

!
;

Your respondent would show that her 8a id1.

J: and files this her An&werand Responsive Pleadings in the

I. above named amended chancery matter no""pending in the Circuit
il

Court of Montgomery County, Virginia, and ""ould show unto Yourj:

: Bonor as follo""s&
••ii
:1

1 husband f iIed a bill of divorcement aga inst her on Apr il 10,

I.
I
/ .

j i
1 '. ~

i! 19731,',that an Anawerwas filed therein, that depositions have';'~ I
Ii I

" been taken and filed herein; and that this matter should be i
'.

. ,";,

.,~,1'r.,;\ ': ~-:'
. ~, l

)~'.•~~. I ; r .
,," ...

,.'.:Ii,

'.'..

, ',~

judged on its merits.

2. Your respondent admits that she and her said ,
husband have lived separate and apart without cohabitation I

t, !and without interruption for more than two (2) yeare, but I
would aho"" that her said husband on November 1, 1971, willfully,':.~ I

delibe!:ately and without just cause ,or excuse ~eaerted and '1
f

abandoned her a nd her two infant chi'ldren, namely, Margery Jean I
. .'

~NrLEY HITE
lEV & COUNSEllOR AT LAW
:JSTlAN58URG. VIRGINIA

Brooker, born June 23, 1956, and Ro~ary Althea Brooker, born

January 31, 1962, and that he has not returned to live with

them and has not been supporting them in the manner in keeping

""ith his state and station in life.' ,.i
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I

"

,
:i.",j,',,'of

• ! ,..,

"
I

I

" grabbed her by the throat, choked her, and threatened to kill
I

',',. ~

2. Your respondent would show Unto Your HonorJ -~.
.;"(

that'on the afternoon of November 1, 1971, her said husband
,~ ,.'

.;; ~came::home in an up.~t and mad condit.ion: that he, without
" ~

:; any 'provocation whataoever, became enraged at your respondent,

"•• I • .r~'.'';.~.'
" ~J\~'~",' "," .'.

:! r < ''"'; ,~l .;>_~c ,,!

,', I,

#,' ~ •

'~~;~~,;.~. '." •..1.;,;~"

. ';';:'{'
';~-: ~,.-.'

;"

;.!- !, her ,and would hay, probably choked her to death if it had not
"

:$,'('/'
!

Ju been 'for the intervention of their two"sons, who pulleCJ him

off oj. your respondent: that h. had on numerous occasions

Your respondent would show unto Your Honor3.
),~

and forcing her tollve under such conditions that it had

..::
condition created by the conduct of her said husband.

befo'zoebeat and abused, her; threatening to kill your respondenti~,,~,
;!

','. '.<.~~.. '
"'. '"';ot:t' ., 't •.

•.~, ;.+

',;- .•..

I: -that '.h •. is afraid of her said husband, afraid that he will
"

. ,: do he,t serious bodily harm and prays that she may be 9ranted

an absolute divorce from her said husband on the grounds of'Y 01'.

cruelty and actual d,sertion which haa existed for more than.~:',

one year preceding t~e institution of this suit •
. ;.;.~ I '

.,:r ;
4. Your respondent would further show unto Your

Honor that her said husband has a retirement income from the

Onite4 States Navy in excess of $650.00 per month; that he

1. now working for a Pulaski Hospi~al, Pulaski, Virginia, and

'is req~ivin9 approximately $700.00 a month, making a total of

approximately $1,300.00 per month, but has only:~een paying

your respondent and infant children' approximately $300.00 per

I
, 1

i
I
I
f

" I
" .
I .
I
j .'
!
i
I
(

.1:

month, which is not sufficient under the circUMstances.
iNTLEY HITf;::
lrt & couHSIuoR AiUW1
lISTIAHSIlIRG. VIRGINIA
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5. Your respondent would further ahow unto
, Your Bonor that sbe is noW working, but that she is not sure

how long she will b. physically able to maintain her job, and
that she has Rosemary, who is now 12 yeAr8 of age, with her,
to maintain and support.

r~:",;t ..

I
I

I
"
. i
j

j

,
THEREFORE, your respondent prays that she may .1

Ibe granted a divorce frOM the bonds of matrimony from her said I

i~.,
"

i
,I

husband on the grounds of desertion, which has existed tor
more than one year, as alleged in her Cross-Bill and supported
by evidence filed therein, and that Yo~ Honor will direct
that her said husband pay her a rea.onablesum for alimony
and support for herself and infant daughters, and a reasonable
sum for her attorney of record.

Now, having fully anawered the said amended Bill
of compiaint aa fully as she i. ~dvi8ed it is necessary, pray.
that said amended Bl1l may be dismissed, and that ahe may be
granted a divorce on ,the ground. of desertion, and that she
may have ~ll further relief as her case may require.

And, 8he will ever pray, etc.

1

I
I
./

I
I

. ;

NTLEY HITE
Y & COUNSfUOR AT UW
STlANSOURG. VIRGINIA

BY( ..•.,...•... -
,~. -'

submitted,
,

i
.1

I
"I,,
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JAMES E. BROOKER.

v.

BONNIE J. BROOKER

)
)
)

)
)
)
)

DE CREE

-jr.~;- ;
.,: i.".

'''''.

".'I:'i .

This cause came on this day to be heard upon the original bill

of complaint; upon the answer and responsive pleadings and cross-bill; upon

the answer and responsive pleadings to the cross-bill; upon the amended b'ill

of complaint filed by the complainant; upon the answer and responsive plead-

ings to the amended bill of complaint; upon the notice to take depositions

lawfully served upOn counsel for the respondent; upon depositions taken on

"behalf of the cQmplainant on September 21, 1973, and on April 11, 1975,

and filed herein; and upon the depositions taken on behalf of the respondent

on January 3, 1974, and filed herein; and was argued by counsel.

In consideration of all of which, a.nd it appearing unto the

Court from all the evidence, independently of the admissions of either party

hereto, in the pleadings or otherwise, that the parties hereto were lawfully

married on September 8, 1947, in Wayne, Michigan; that they have been

'{actual bona fide residents of the State of V;rginia and have been domiciled

in and residents of Montgomery County, Virginia, for more than one (1)

year next preceding the institution of this suit; that both parties hereto are

m.embers of the Caucasian race; that neither of the parties hereto a.re now

nor have they been a member of the active armed forces of the United States

for ninety (90")days next pre'ceding the institution of this suit •

. It appearing unto the Court that the complainant and the

18
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-_._--..-~--._.

ha-ve lived separate and apart without cOhabitation and without interruption.

since November 1,1971; therefore, the Court is of the opinion that the

complainant is entitled to a divorce from the bonds of matrimony from the

respondent on the amended bill of complaint on the grounds that the complain-

ant and the respondent have lived separate and apart without cohabitation and

withoutinterruption for a period of more than two (2) years, to-wit: Novembe

1, 1971, and the Court doth, therefore, ADJUDGE, ORDER and DECREE

that James E. Brooker be, and he is hereby awarded a divorce ~ vinculo

matrimonii (from the bonds of matrimony) from the said Bonnie J. Brooker

on the grounds that theyhave lived separate and apart continuously and withou
I

interruption since November 1, 1971, as specifically provided for in Para-

graph 20-91 of the Code of Virginia of 1950 as amended; and that the marriage

,i"....

between the parties be, and the same is hereby, DISSOLVED.
-;

The Court is of the opinion that Bonnie J. Brooker is not

entitled to the relief prayed for in her Cross ..•Bill, and it is ADJUDGED,

,
/

•. ij.

ORDERED a.nd DECREED that said Cross-Bill be, and the same is hereby,

. DISMISSED.

It appearing unto the Court that there were five (5) children

born of said marriage, to-wit: Cynthia Anne Brooker, born J.anuary 31,

1951; Ja.mes Edwin Brooker, Jr., born May 25, 1952; Stephen Charles

Brooker, born January 11, 1954; Mar gery Jean Brooker, born June 23, 1956

and Rosemary Althea Brooker, born January 31, 1962; and that only Rosemar

Althea Brooker is now a minor and is presently in the custody of Bonnie J.

Brooker who appears to be the proper person to have custody of said infant

child; therefore, it is ADJUDGED, ORDERED and DECREED that custody of

19



Rosemary Althea Brooker be, and it is hereby awarded unto Bonnie J.

Brooker, subject to the right of the complainant to visit with said child and

have said child visit with him at reasonable times and places.

It is ADJUDGED, ORDERED and DECREED that James E.

Brooker pay unto Bonnie J. Brooker the sum of $300.00 per month beginning

on the 6th day of January, 1976, for the support and maintenance of the infa.nt

child, ph~s $250.00 to Bentley Hite for her attorney1s fee.

It is further ORDERED that pursuant to Virginia Code Section

20 -79(c) all further matters pertaining to custody, visitation and support of

the infant child are transferred to the Montgomery County Juvenile and

Domestic Relations District Court for the enforcement of the decrees of this

Court. The following information is furnished relative to the parties:

Complainant

Full name: James E. Brooker
Mailing address: F-9 Apartment Heights Drive, Blacksburg, Va. 24060
Address of place of abode: F-9 Apartment Heights Drive, Blacksburg, Va.
Address of place of work or business: Pulaski Community Hospital,

Pulaski, Virginia

Respondent

Full name: Bonnie J. Brooker
Mailing address: 610 Ascot Lane, Blacksburg, Va. 24060
Address of place of abode: 610 Ascot Lane, Blacksburg, Va. 24060
Address of place of work or business: Self-employed, Court Reporter,

Box 311-B, Route I, Blacksburg, Va.

The Clerk of this Court is he reby directed to forthwith

transmit a certified copy of this decree to the Cle rk of the Montgomery

County Juvenile and Domestic Relations District Court.

It appearing unto the Court that there is nothing further

remaining to be done in this cause, it is ADJUDGED, ORDERED and

,'- 20



DECREED that it be stricken from the docket but subject to the right of

either party heretb to have the same reinstated only for the purpose of

further orders as may be authorized in reference to custody and support

payments for the infant child.

/ .1
Enter this Decree on this the -L day I

of ;j - --.=c::-c .( .-"<$ ......--: I 197 6 •

d
-~/;--

Judge

;(~-~
eLt. (tJ ..~. ~// up.599,

.....'
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NOTICE OF APPEAL
AN) ASSIGNtmNTS cr

ERRAA

,,~

, J '.~ ,<~ .

.' ,
;"~.;'., " ~ l

.. ~ "I:'?' '.
",

VIRGINIA, IN THE CIRCUr.r COURTOf MONTGOMERYCOUNTY

JAMES' E. BROOI<BR,Complainant )
VB. )

~ BONN.IEJ. BRQO~, Respondent )
A~ )

BONNIEJ. BROOKER,cross Complainant )
w. ).
JAMESB. BROOKER,Cro•• Respondent )

TOI THE HONORABLEJ. B. MYERS«.;JR.« CLERKOF THE SAm COURT,

Bonnie J. Brooker, Respondent and cr08s~Complainant
in the above styled suit for divorce, the final order of wbich

was entered on the 6th day of January, 1976, hereby gives NOtice

of Appeal from the final order entered on the 6th day of •• nuary

"January, 1976, without awarding alilllony to the wife.

2) The Court erred in entering this decree since

there wa•...,no evidence of record tha,t the misconduct or fault of

the wife caused the separation, and hence there was no showing .

of,.'the c:ause of the separa t ion.

3) The Court erred in granting the decree ,without

a'Narding alimony to the wife since the Chancellor did not pre-

dicate the divorce on the wife's fault or misconduct.

4) The Court erred in-granting a -no-fault decree-

to the husband, and denying the wife alimony without finding

that the 'Nife was at fault in deserting her husband or 'guilty"','

,'.

aENTLEY '~:UTE
RilEY.'" C:O~1i1EL\OftAT LAW

RIITIAi •••• ~.G'..V1.RCiIIiIA

'of misc;;:,nduct that would support a decree against her, •.

. ,

22
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I, ,~~~: ..

;. i."5) The Court erred in entering said decree .!nee

the h~sband is not ~eii.ved of hie obl~ation8 to support b1e':}t
-,' ( '. f>!i.-'

wife unles8 it be shown that the eeparation waa caueed by her' "'"

fault or misconduct which the Court fa iled to do in .aid decr' •. 1

. .' I6) The Court erred in failing to ascerta in or detex- I

minet1\~ husband's financial ability to support his .aid wife
."".

or'to~.a~certain or determine the wife's needs for support.

~. ". ;t.

'.,:;;'':':.
t:-) " f.r

.,..t~'.: .
. ". :

1"

~~\I':
'''7.~l~'

'1', 7) The appellant will f il. other incidents of the

case hereafter in this cause if 80 advised .

. ~\,:
\' "f •• ~

;;i; ....
,~'..~

Respectfully submitted
l

BONNIE "J;"]f KBR
...,..// ./'"" ..,,;::::j. ... _-

/ •.. .-""" ..•.•- .. '
Bl:-t1:>

VA 24073

..•.

, ,
• 'r . ~

'J;

';.'

". ;.YJ
":<

".. ".:~

. .. ''~ ... :i.~".

:"~,i

,.
'\

"':".
"

£ER!.![,IC~TB
I, Bentley Bite, Attorney at Law I Christiansburg,

. -t.,

";' ..I.",;
I..:.J;.

Virginia, do hereby certify that I have this the 4th day of

February, 1976, prior to the filing of the Notice of Appeal
, , .

and'Ass~nments of Brror with the Clerk of the Circuit Court, "
:1'$1~1.

'of~9ntgomery County, Virginia, mailed a true copy,of same.t,,,.

•...

,.it, ,

.. ,'
. ~'~},' . ;'. :~.'?
.:! < ." ~~',~

'. ,"f ~ 'it

, '1, to William R. L. cr~ft, Jr., P. O. Box 240, Christiansburg,
'\ ..•.

Virginia, of Counaelto James E. Brooker. '.

BENTLEY HITE
)RNEyaCOUNSELLOR At LAW

HRISTI~NSioURG. VIRGINIA

.~i ,c." • 23
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.
• 't.
"'" !. ;. '~. .;..

':.,"
-. ~.L

, ~,

;;

. '."
JAMES E. BROOKER )

)
)". )
)
)

BONNIE J. BROOKER )

DEPOSITIONS ,

:,. ,~",~"

, ," ~,. .~" .,
.." r. r':. . ,

.~~.

I

\ \ ,. '

;/ ,

. . '

j:;~,~~\~<::':. The depositions of James E. Brooker et at taken in the

law offiees 01 Craft &: McGhee at lZ South Franklin Street, ChristiaulNra.
t,'

'.~-

"bg1at.a, at Z.OO o'clock p. m. on September 21, 1973, which depositiQD8 81'.

','

\: .

.~,HENRY A. WHITEHURST.

• "'I .,.~. ;..::.

, "
:: I

Jam~!--,.E. Brooker, a wiln.ss of lawful age, after fbst
:."

PRESENT. Jame. JJ:. Brooker, in persCD and by Hear.,>;
; I~ ,

of cOUDsel; Bcmnle J. Br.\er la pel' son and by Bentley Hite, ',.
" ;, ~ft.

. '.'

.t

"

• "''1,

A. Whltihur.t.

of cOUD.~l.

styled above now pending in the Circuit Court ot Montgomery COUZlty. Vil'~ {

to be read on behalf of James E. Brooker in that certain divorce sult a8

.,
,; ~ I

being d~ly sworn, deposes a$llsaya:
j'''' '

wherelt1' James E. Brooker is the complainaDt and Bonnie J.

Q. Wha~ l~ your full name?

Q. What 1. yoUr wile's tuU name?

A. I'm 'James E. Brooker.

. ' ,~.

,,' .(",'"
'" ..

t " '

A~ Bonnie Jean Brooker.
• .1:'1 ~

" '

Q. Where were y~'marriedt
.' .\'.

;', ...~~

,
A. In Wayne, Michigan, on tll,e 8th of September, 1947.

O.Where do you now live, sir?

A. I live at F-9, Apal"tment'Heights Drive, Blacksburg, "11'11111••
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,'(.,

,;"

", ~'

'.. Q. 'Y/here does your wife live?
A. 61.0'Ascot Lane, Blacksburg, Virginia.

O. HoWmaDY cbUdren were born of this marriage?

A~ Five (5) •.

Q. What are the.ll' name. and .g8S?

A. Cynthia:,ADIle Brooker was twenty-two (ZZ); James Edwin Brooker, Jr.

wa. tweD~y••• e(21 h Stephen Charle.Brooker who wa. nlneteell (19):

aDd Margsry Jean Brooker who is s.vell~een (17); Rosemary Althea,

Brooker who ie eleven (11).

Q. Where do the lDfant children of this marriage now re.ide?
".

A. The infant chUdren reside at 610 Ascot Lane.

Q. Have you been a resident of and a domlcUiary in Montgomery County,

..'~'.:'.

, .

~:~~1
(~".'..'
/"

1;.
, • f j.

=;

Virglnta, for more than one (l) year Ilext preceding the in.titutioa of tAi.,'
" 't:.

BUit?

A. I bav••

Q. Has your wife been a resident of aDd a domlcUiary in Montgomery County,

J ,~,~o(, .~ Virginia,.,

,.J suit?

•:,1 A • Ye••

• ," ;,' !/.:V '.(i-i'

for more than one (l) year next preceding the institution of th1.~"t'"

"

Q. Are you the complainant in this divorce suit?

A. 1am.

O. Have you or your wife been member8 of the armed forces of the Uolted

States wltbiD ninety (90) daye next preceding the in.Utution ,of this wit?

A. No.

O. Are you and your wife members of the white Caucasian race?

A. Yes.
'..

',,' ..~,

';'k . :. ,

Q. Where did you and your wile last cohabit together as man and wife? :'~~\.,;
:.t

25
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::';\,H;\~~*L".'" COutlty?

.; A. MOQtgomery County-

0.. 1. that Vir ginta ?..•

Q. Wba~_date did your wife remove heraelf from the resldence vou laat f1Ih8.red

A. Yes.

•.• inall a~d wife?

"A. 1believe thb was 1Novembe 1", 1971.

O. Ha. your wife returned to live with you slnce-l 'Noveml>er.¥971. e. _0 /"""\
and wife?

A. She had to ••••
.----

BENTLEY illTE: - -----

We wish to object to the question just before that.

hersoif?" is a leading question and we object to it.

HENRY A. WHITEHURST:

"When did .be withdraw

OIlwhat grounds, counsel, 11m 80rry.

BENTLEY HITEs

",.).

It i8 a t.adlni que.tion and we object.

HENRY A. WHITEHURST:

In what way was it leading, couneel?

BENTLEY HITE:

You said. "When did .be withdraw herself? ". He hadn't sald she wltbdrew
, ~.,

her"etl. (To secretary) R.ead it for ue ple•.•e.

SECRETARY:

~,"',:dj;d: your wife remove hereelf from the residence you last shared
~..•. , ' ...'.•

BENTLEY HITEI

n's •.ieading question. Objection.
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HENRY A. WHITEHURST:

Note the exception.

Q. Ha. your wlio returned to live with you since 1 November, 1971 as man
...•

and wife?

A•. Shehad ••• She returned to the ~partment that I had. yee, because she had

to and 80 did the children.

Q. What ClluleB or provocation did you give your wife to a~ndon and desert

you?

A. I wasn't managing my &flab's or her aUairs in the same manner, or the

manner that she felt wae suitable to her state in life. This was the

explanation that she gave me.

'L.-;

\

O. What kind of home had you provided your wife during the marriage?

A. WeU. most of my married ute was spent in the United States Navy and

we occupied naval housing in most caees; and IWIU the Chief Petty

Officer, P-8. and we were provided a brand new four (4) bedroom. apart-

ment in Norfolk, fully furnlshed, all utilities paid.

O. Are you asking the Court to grant you a complete divorce from the bond.

of matrimony?

A. I am.

O. What was your occupation for most of the Ume that you and your wife

lived together?

A. I wae in the United States Navy.

Q. In your BiU of Complaint, you aUege that during the last Deveral yearD

your wife had done many acts which caused you much a1\gUiGh. Is that a -,.'
. ~,.

true statement?

O. All right. I am handing you a paper and would ask you to identify thls

27
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papor, please air.

A. Thia is a 8ummons for me to appear ill the Montgomery Court over here

from Sears, Roebuck and Company, to answer a claim for a back sum of
..•

$263.4Z. This is another one for a subpoena or a summons to appear In

•••.. ~.• ;-o
"' y' •.

•

the lAme court for a gum of $150.00 ••• $157.80 to Simpkins OU and Coal ,

Company. This is one from Cheoapeake and Potomac Telephone Company

to appear in this court to answer to B backcharge of $62.33£01: our tele-

phone bill that wail ••• the phone was put in our house agalnet my better

judgment.

Q. In whose names were these accounts initially ta1,en out?

A. James E. Brooker.
I

O. Did you take out these accounts?

A. No.

Q. Who took out these accounts?

A. My wife.

Q. Was_thb_ after she left you on 1 November of 7l?

A. No. The C &r P Telephone bill was ••• the phone was put in before she

left H-S, Apartment H-5.

Q. What objections did you make to her at the time the phone waa put in?

A. I told her we couldnlt afford it.

HENRY A. WHITEHURST.

All right, if 1may counsel,! would like to enter thooe as Exhibit No~ 1 if you

would BO mark them please.

(Entered au Complainant •• Exhibit 1)

o. Did these llIummons' and warrants cause you much anguish and grief and

worry?

A. That's right.
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: ~:

O. Mr. Brookei', I'm handing you another pack~t of documents •. Would you

pleas. identify them for the Court? JUilt identify them.

A. O. K. This Is aft electric(bUl, a back due electr.ic bill~ for the apartrne~f'

at 610 Ascot Lane in the amount of $64. 98. final warning vtith an attached

note from my wife indicating that she has no money to pay this. Notiee

that the bID is in her name.

HENRY A. WHITEHURST:

Would youpleaae mark this as Exhibit No. Z.

(Entered as Complainant's Exhibit 2)

Q. Dld theee dunning letters and warnings co.use you much angui.h and grief?

A. A great deal.

Q. Whit payments did you make on this?

A. That bill there shows that I made the payment on th~tcon a specified date,

it'e written out on the check ••• on the stub.

Q. Mr. Brooker, 1'm handing you another packet of documents. Would you

ple"s. identity those? JUllt identify them 80 that I can show them to

counsel.
' .

A. This one from a collection service in Roanoke, Virginia. It refers to

an account that my wife opened at Rice's Fashion Cornet ill Norfolk and

the amount that they are interested in here is $42.76. Here Ie another

one from. a collection agenay In Roanoke from Norfolk alain, this thlq

is in my name and they are tallling about the same account in thie case.

It'. another dun on a different date. Here'• a letter from Rlee'. Faehlo4

Corner, Norfolk, Virginia, which 1 received on 16 October 71., agaiD,

demanding payment on this account. And again, Rice'. Fashion CorDer .....
more duns. And more letters from Rice 'e Fashion Corner.

HENRY A. WffiTEHURST:
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Please enter this as Exhibit No.3.

(Ental red as Complawnt'e E,chibH3)

Q. Diclyou open tnese accounts?
..•
A. 1did not.

Q. Did you approve ~r these accounts?

A. No.

Q. Did they cause you anguish?

A. They did.

Q. Did they worry you constantly?

A. When I started receiving lettel'8 like that, it definitely worried me.

Q. I'm handing you another packot of documents, sir. Would )rou plea.e

identify them?

A. Tho". lotters aro from Seare, Roebuck and COlnpany referring to our

account being behind and 1lI0 forth. that particulnr one tlJ and I have

statemento bere ••• phonograms which ar.e little things that they "end you

saying that we have a balance of $304.00 and there was $65.00 ••••

BENTLEY HlTE:

How much was that?

Mr. Brooker: What's tbat?

Mr. Hite. 0011&1'8••• how much?

Mr. Brookerl On this one. it'. $304.23. This is elated Naz,oc:h 9th, 197Z, and

it'. to Mr. James Brooker.

HENRY A. WHITEHURST:

Pleaso mark this a8 Exhibit Number 4, if you wouldo

(EntEt red as Complainant' 8 Exhibit 4 )

Q. Mr. Brooker, who originally took out this account at Sears and Roebuck?

A. What i. the amount? 304?
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, I

_._----_. __ ._----~------.-._--~-._~--- .--_.~----.-._--- ...._._._--~----.
Q. Yes sir.

A. This was an account that we opened •• my wife had this account on the

revolving charge. We had no money at ChrhltmaeUme. The omy way
....•

that we could obtain any gifts for the children was to utilize this account

of hers.

Q. Is it estill c::urrentand owing?

A. It is paid off.

a. Who paid it off?

A. I did.

o. At the tUne that the purchases were made, whtl.t was your re.pcm88 to

these purcha.es?

A.
/

In thls caee, this was a Cbl'lstmas shopping thing. There was no other

way in tho world to get ChrUtmns fundQ. So~ 1 went down with my wife

aWl we oponed it. It was an obligation that 1 have accepted and 1did pay

---"." .. j
. ~ '

off.

Q. Mr. Brooker, I'm handing you another pack of documentA, Would you

please identify them, sir? Just merely identify them so I can show them

. to counsel.

A. Thh is an electrie utility btU from the V. P. I. tor $50.00 addl'osoecl to

Jam •• E. Brooker for 908 South MaiD Street.

HENRY A. WHITEHURST:

Would you mark that as Exhibit No.5?

. (Emorod a8 Comydalnant's Exhlbit 5)

Mr. Hites How much is that?

Mr. Brooker: Fifty ($50.00) Dollars.

Q. Mr. Broolter, wha.t is the name on this account bill?

A. James E. Brooker, Apartment B.S.
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Q. Who took out this a.ccount?

A. My wife. 900 South MaiD Streot.

Q. Wa. tbi. duriDg the pel'lod of time that she had removed bersell' from. ,,,,",.-

your dwelling?

A.. That'. right.

Q. Did thb bill causa you much anguish?

A. Collectively, with all the other, if: tore me up. Thio bUI, incidentally,

was paid off hera.

Q. Mr. Brooker, I'm handing you another pack of documente. Would you

please identify them••• jus~ identify them.

A. This I. a letter from my wife typed up indicating her requirements to

lurvive aa an independent unit at 908 South Main Street. The total month.

ly support requested la $351.00 and how this money is to be used to

detaUed here and then there ie lII. little note on the back ol it indl~Ung

that she'd provided me with a wifely invitation to return.

HENRY A. WIDTEHURST:

Mark this as the next exhibit please.

(Entered a. Complainant's Exhibit6)

Q. Was this during the period that ahe had deserted you, Mr. Brooker?

A. That's I'1ght.

Q. What was your respo:lse to this letter letting forth her demande?

A. Well, at this time thare was no official reQuest for SUDDOrt in writbul O~

anything Uke that. 1was providing funds to the family to the beet of my

abUlty voluntarily and there was no feeling on my part that any kind of

reconcUiation could occur.

Q. Mr. Brooker, I'm. handing you some more documents. Would you plea ••

merelyidenUfy them? 32
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A•. Thi. i. a lqtter trom Virginia National Bank in Norfolk in co-mec:tton with

an account that my daughter, Cynthia AnDe Brooker opened and I co •• l'lled

for bel' ladlcatina that they had not received payment tor severa! month.

and that I 'IlVOuldhave to start paymento.

Mr. Hltel How muc h Ie it?

Mr. Brooker. It'. down there at the bottom or the top somewhere.

HENRY A. wmTEHURST:

Would you please mark this Exhibit No.7?

(Elltered ae Complainant's Exhibit 7)

Q. Mr. Brooker, in connection with Exhibit No.7, did thla letter cause you

anguish aDd concern?

A. It did becau •• before I got the letter, 1 received. visit by a gentlema.a

up80t th.- place whe!'e 1 waa working, he wanted to know what I was golDg
'. I

to do about this, which 1 wa8n't even aware of that .he bad defaulted OIl

thi8 loan and then I received this olficial notification.

Q. Then this account owing was Dot your wife', debt?

A. No.

Q. It was ••• Whose debt, Mr. Brooker?

A. Cynthia Anne Brookere.

Q. Would you 8ay that till. letter taken with aU the other evidence pre.eAted

80 far was causing you much mental anguish?

A. I felt like the world was cavlngln 0.0 me.

Q. Mr. Brooker. I'm handlag you another pack of documents •. Please

identify them.

A. Th18 is an overdue telephone bUl from Apartment H.5 for $55.09. I

received this after Bonnie moved to Black8burg. I wasn't able to pay It

at the time and one of these warrants that we dlecu88eid here a lew mlnute.
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ago was to.ued. I settled thb by maldDa two (2) $30.00 payments.

HENR.Y A. WffiTEHURsTl

Would you plea •• mark this Exhibit No.8?
..•
(EDtered al Complainant'. Exhibit 8)

Q. AU right, eir, 'Wouldyou plea.e identify the.e paper ••? Ju.t IdentUy them.

A. This i. a letter from VEPCO down In Norfolk, Vlrgloia, indicating that

our outatandlAg balance there is $110.48.

HENRY A. WHlTEHtmST:

Would you mark this Exhibit No.9 please?

(E•• r.d a. Complainant'. Exhibit 9)

Q. All right, Mr. Brooker, next I. Exhibit No.9. What was the .u1:u,taAce

of the 1.tte •..8ent to you by VEPCO.

A" Our record •• how pa.t balance of $110.48 out.tanding 011your accOUZlt.

We are holding a check written by Mrs. BODDie J. Brooker in the amount

of $7Z. 80 which was returned to us by her baDk noted "Insufficient hilda"

and whioh 1. 1Dc1udedin the above amount.

Q•. What was your respoIllle to this letter?

A. I .••.en't .urprbed about the check tiut>the tact that lowed $110.00 &Ad

8uddenly they demanded it was very up.eUmg.

Q. Mr. Brooker, what wal the net .ffect of aU of this and similar types of

dunninalottera that were sent to you?

A. I think II you looked at the date ••on moat of these lettere. you'd eee they

aU came at ju.t about the time that I had left the .erviee and wa. up in

Black.burg trying to estabU.h myself in this job here which again wae not

a very well paying job and the result wa. that it was simply a calamity ••

I lelt invaded by all these debt. and duns and eo forth, eo 1wa. reluctant

to 1'l\Oveout and extend my.elf until 1was sure that Ioould pay aU theae
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Q. What accoUQt., Mr. Brooker, did yourwife put 1n your name without your

knowledge once she had deeerted you?

A. Well, of course, the electric bill at V.P.I. that you .aw there wal,put ill

my um•.

Q. AU riallt, Mr. Brooker, I'm handing you another packet of documents, .b,
j..1'

.;::~, would you please identity them?
)

A. o. K. 'thIs I. from the Clover Creamery Company in Christiansburg.

Thb is also faoomtbem, several different letters. Your account with

C10!er C.~.•mery is overdue. Please protect your credit. The amowd i.

Q, Just identify them. Mr. Brooker.

~:
",

A. ADd It'. in my name,

Q. How about the it•• t of them?

A. They are aU the same.

Mr. Hit.,: $39.3Z that'. aU.

HENRY A. WHITEHURST:

Would you pleaeemark this •• Exhibit No. 101

(EDtered as Complainant's Exhibit 10)

Q. Mr. Brooker, did you take out thie aceount with the creamery?

A. I did not.
whJ)

Q. Who ••• Do you know,tOOk the aecount out?

A. My wife did.

O. Was it in your name?

Q. What period of time was thle account taken out?

A. Thb was during ,the time that she had moved to 908 South Maln Street, \ ..
'.
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•. 0.' Mr. Brooker, was your position in the Navy ever thl'caatened bY'&Dt of

th••• acts of your wife?

"J\. Deflnltely.

o. All right, Mr. Brooker, I'm handing you a packet of documents. Would

you plea ••• identify them sir for the couneeUor?

BENTLEY HJTE:

Objeotlon. The qUestion is leading.

HENRY A. WHITEHURST,

Withdraw the question. Let me re ..phras8 it.

Q. What acts by your wife, Mr. Brooker, whUe you WIlre iD the Navy

threatenctd your position?

A. Well, in tho Navy, the writing of bad checks is an offuse for tho pe".OA ••
, ,

per.onn.lin the Navy and al.o it is a reflection on the man himself U hie

laml1y, any member of hi. family writes bad c:heeke. So, I waG faced with

this situatton many times.

Q. Would you please identify thi.?

A. This here is a letter to my commandllli officer.

Q. And what ie attached to the back of thi. letter?

A. A check signed by my wlle, endorsed by her to the comml.~'.

HENRY A. WHITEHURST,

, Counsel, would you like to see that?

Yes, 1would.

HENRY A. WHITEHURST:

Please mark this ae Exhibit No. n.
(Entered as Complainant's Exhibit 11)
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Q •. Mr. Brooker, what are the consequences of misconduct by naval depend-

eDte em the rank and status of a profossional, career Navy persem?

A. It jeoparcUae. bil chance;lor advancement and, in many eaS8S, he can be
..•

discharged from. the service.

Q. How many occasions did this sort of conduct happen?
..,

A. Oh, I would have to speculate •••• at leaot, maybe 6 or 7 times. l:wall, ..

cBlled to see the commanding officer in connection with bad checks.

Letter. that were mailed directly to the legal officer or the commandmg

offlce. on my shl,.

Q. What type of diociplinary action was threatened against you?

A. Belng a Senior Petty Office r, I was told to ait down at the table there and

go ahead and write a response to these people and teU them how IlDtend.d

to repay this money. What steps I would take.

Q. Mr. Brooker, what is the date on thifl letter? Excuse me, it hasn't been

properly introduced. I withdraw that que.tion.

Would you pleaee identify this document?

A. Thia i_ a letter from my wife dated October 9. 1961. It says, "Just a

brief note to let you know that 1 have taken care of••••

HENRY A. WHITEHURST:

Counsellor, would you like to see that?

BENTLEY MITE:

Uh huh.

HENRY A. WHITEHURST:

Please mark that &0 Exhibit II-a.

(Entered as Complainant's Exhibit 11.n)

Q. Mr. Brookel!', again, what araB the date on thio?

A. October 9th, 1967.
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Q. What wa. tho content of this letter from yourwilo?

A. It'. bel' e.p1anl1tlon IU to why Sh6 had written a bAd check. 6J'beclaims

that IIh. thought ahe had tbi8 money on her account and ehe dldn't •..•
Q. How maDY other time. had this sort of thing occurred ••• bad check.?

A. A. 1 t:lindicated. about 6 or 7 time ••

Q. MI'. B~ker, have any of the recent dUD11lng letters and all threatened .

yOaI'job here locally?

A. Vo., tbey have.

BENTLEY MITE:

Objection. It i. a leading question.

HENRY A. WHITEHURST:

Noto the excepUon. Continue.

Q. What type of throat. have you had to YOUI'work as a re8Ult of thece

accounts?

A. I have received threah to Jlarnlshee my wage ••

Q. What type of debt wa. it for?

A. Th. debt was an accowat with Simpkin. Oil Company of Black.burg.

A. Thi. occurred durlns the time that she had left me and gone to 908 South

Main Street. Blackaburg.

Q. Mr. Brooker, what acts has your wile ever done in oonnectlOD with

38
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falsifying your nama on certain documento?

A. Sbe always seemed to have a trem.endous insatiable desire for extra MOUY

80 .he took it upon herueU to apply for a loan on my life insurance In my
..•

name aDd signed the app1ic~tion.

Q. Mr. Brooker, I'm hand1Dgyou a packot of documents. Would you merely

identify them fOl. the rocord?

A. These aria photo8tatsand' 50 forth of a loan that she took out on my l~\

ift.unaee •

.' ,/W:~- Q. Just identify them. Counsellor.

HENRY A. WHITEHURST:

Would you pleaoe mark this as Exhibit 1Z?

(EDtered a. Complainant's Exhibit 1Z)

Q. Mr. BrookerQ on Exhibit No. 1Z I'm handing you that you've already

identified. whose signature is that signed at the bottom of that dOCumeAt?

A. It'. not my signature.

Q. Whose name is it?

A. Jame. EdwlD Brooker.

Q. You eay that is not your signature?

A. It i8 DOt my signature and the amount here ••••

Mr. Hltfu What is it. Identify it.

Mr. Whitehurst. Exhibit lZ.

A. The amount 01 this loan and the check that was sent wae $1.483.88. It

was sent to ()ur addrese. Along with thls address is my oldest daughter'a

address in Norfolk, Virginia.

Q. What eUorts have you made to repay thiD loan?

A. There ia DO question in the world that 1 can pay that loan back ..

Q. What effort. M.B your wife made?
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A. She made 'Promises but .••., ..•.

Mr. HUe. 14ldD't: Bee that.

Mr. Whitehurst. It's the same one 1 showed you a minute ago •
...•

.Mr. Hit.. 1cUdjt't get the amount.

!ir. Brookert $1,483.00.
Q. What did your wife 8a y when you confronted he r with this lor ged note"

A. You notiee it was a year before I realized that I had taken out this loan:.'

and I received a little notice that there was a considerable atn01Ult of

interest duet on a loan that 1 had taken out. This was when 1 £irot became

aware of the (:lxistence of this loan. I confronted her with it and sbe •• ked
. \.

me to pleaee not upsot the children.

Q. Were the children ever made aware of tbe fact of this transaction?

A. They found out about it.

o. ADd you .tate that the loan haa not been repaid ~

A. No.

Q. Hae your wife ever written letters to other pe I'flODS falsely ccmdemntng

v

. ,:~".

'2 .'\., .. '

you?

A. She'. written one to my parents.

Q. HGW many times?

A. One (1) that I know of.

Q. What was the c~nteDt of this letter?

A. Well, it waD a letter that was indieating to my parerata that their eoa_.

a drUter and a DO- good individual and that my own ehlldr~ were golAl to

testify againet me in court.

Q. WeI'. the allegations contained in that letter true?

A. They .• ore not.

Q. Where did your wife move to when ahe left your reBldeDOe on It>.Tovembor

1971 ? 4.0
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A. She moved to 908 South Main Street. Blacksburg.

Q. Is that Montgomery County, Virginia?

A. Uh huh•..
o. Howwal8she on paying her bUh at this new addreu?

A. Well, I think.what we've seen here in evidence so far would indicate that

she didn't. She felt that they were all my obligations.

o. When did the family return to you?

Jt... They _returned to me on the 5th of March. 1972.

o. For the record, would you state 80me of the circumstance. surrouAdlng

this return?

A. As you've seen in evidence, the Simpkins Oil Company had lost patience

since the fuel btU was 00 high, they told her that they would cut off the

fuel, the landlord had notified her that they would evict her from this

aparbnent, the official word that I received that this eituation exilted

wa. when my little daughter, Rosemary, came up to my door and knocked

and came in and told me that the famUy would have to move back in with

me, that they were going out on the street.

Q. Dtd you permit them to return?

, . A. I explained to Rosemary that it would be a very bad situation but 1cere

talnly would not etand in the way of the famUy moving back in slnce they

had no other place to go.

Q. When the family returned, did you condone and forgive your wile's

desertion? ,
A. I certainly did not.

Q. At that time, did you and your wife rel!Jum.~marital cohabitation?

A. In the normal sense of the word. no.

Q. WbJitwas the nature of your relationship at this point?

41



-" -~----~'._-_.... -.~.,.

A.We rarely spoke to one another. I'd come in and she would be sitting with

her back to me looking at television and lid go get somethlng to eat and go

read a book maybe. VirtUally no communication between us.

Q. Howwould you characterize the relationahip that existed between you ~

your wife from the latter part of March, 197'2, through the latter part of

A. A period of rising tension,' threahl of violence to suicide, the purcbas e of

a revolver which no direct threat was made to use it on me but•••

Q. Who purcMDed the revolver?

A. My wile purchased the revolver. I have a revolve!".

:O~,qy~hatdate did you subsequently remove your belongings?

'A. t believe it was the 26th of June.

to Where had you been staying from time to time prior to that?

>f't.. Prior to that.

Q. At nighttime.

A. You mean afterward.. Afterwards, I stayed at t.he maintenance slWp

at the hospital over there for a period of about a month until 1could get

a deposit on an apartment.

Q. Mr. Brooker, you're the defendant in a crose.bill filed by your wife.

A. I understand that.

Q. Have you always provided an adequate home and a standard of liv1r1g ••• ~

adequate standard of living for your family?

..-
A. I leel I have.

/'
/

Q. In her Answer and CraBS -Bill, your wife haa charged that you "forced her

and their four (4) children to live in a one (1) room npartment lor several

month., forced the children to eleep on the floor and to live under cOlldit-

ions that were not condusive to the: . best interest of the children". What
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is your reepoJl8C to that allegation?

A. Well, I think we should consider the circumstancee UDderwhich thls

condition prevaUed for maybe two (Z) wecks at tho rriomt. This wae when

I realized that we were not in any position to afford thh house at Price' I

Fork that rented for $Z35. 00 a monthp'lus utiliHes.

Q. What was the date?

A. The date ot what?

Q. Ofthie allegation that you all lived in•••

A. Thh wae around the Z3rd of August, 1971. This was when my wite and

children had come up to Blacksburg for the first time to actually make a

hOJne here.

o. Your wife in her Responsive Pleadings, on Page 2, charges that you

) forced the family to do without and forego the eoaentia1s of life. Now

what Is your responao to that?

A. This ie not true.

Q. Hae your children or wife ever gone without food, clothing or shelter?

A. No.

Q. Your wife, Mr. Brooker, charges you on Page 3 of her Reapensive

Pleading. of being penurious and tight. Are you?

\ A. I like to pay mll bllls. 1 have a tendency to reoiat incurring bill. but

when I do incur them, I try to pay them and this sometimes reew.te ift a

certain amount of denial on my part and I hope my famUy'. part •.

Q. What is your present ,job, sir?

A. I'm the maintenance engineer at Pulaski Community Ho.pita1.

Q. What wae your job during the period of time from approximately the

latter part of the Bummer of 71 through. perhaps, the latter part of

J~e 1Z1. 43
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o. Mr. arook~r. at the Ume that she alleges you wore penurioue. tight.
etc.tN_, what, in fact, wao your overall fiuallciol llituoUcn ';'

A. Desperate.

Q. Mr. Brooker, I'm handing you a document. Would you pleaee merely

ldamtUy it?

BENTLEV HITE.

Main Street, Blacksburg.

delinquent taxes?

Mr. Bl'ookel'l That's right.
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45
A. Ve., I have.

Q. Mr. Brooker. since you and your wife have been living !leparate and apan •..." ,

baY. you provided support money to her monthly? ' f'i
} .1~,;1

~:.#)l.1
" .. I

Tbaf,,_ when it became what? Chaotic?

A. Abeoiutely chaotic.

o. At thl. time. how would you describe your famUy'. financial situation?

work I found that, and it \Va. another bombshell.

RevellU8 ofticor which was sUpped under my door when I get home from

HENRY A. WmTEHURST:

nearly $650.00 back taxe8?

taxa. for the periods 1967, 68 and 70 in the amount of $65Z.91.

A. Well. I think, if you notice an attached note the ••e from the Internal

0, Wbatwalll the cumulative effect of thie demand by IRS that you pay this

Would you please entor this 0.8 Exhibit No. 14.

(Enu.red as Complainant'. Exhibit 14)

A. Thbarl'1ved just about the same time that my wife moved to 908 South

Q. Mr. Brooker. what time of the year did this arrive ••• this notice of

A. nt .• i. ~demand byInternal Revenue Sel"vice for money ••• taxe., back-



Q•. Mr. Brooker, I'm handing you a packet of documents. Just merely

identify them if you would, please sir.

A. These are checks dating back til November of 71 fOi" moniee tbat I pro-

vided my wife. In manycaoBe, voluntarUy before any written settlement

was eltabUshed.

BENTLEY HITE:

What'., the number of thio? It'a not numbered here.

HENRY A. WHITEHURST:

Jtxhibit 1S. It's Exhibit No. 15.

(Entered 88 Complainant'. E'thtblt 15)

SinC::f1.Tut.Lof J 972. Mr. Bt:0okp.... what has been t}1c .np.t monthly support

payment you have sent your wife?

A. My wife .at downstairs in this office and we agreed upon a Bum of $300.00.,

Q. How have you been sending her that sum of money?

1\. Prior 1.9her movinS{ to Windsor HUls, 1paid it directly to her. After

moving to Windaor Hills, the lease wao put in my name, consequently, 1

----felt an obUgation to pay that one separately. It is paid cut of the $300.00.

a-:---What reasons do you have for paying the rent directly other than that?

A. Again, the lease is in my name and, from past experience, 1 realize that

if I didn't pay the rent, it wouldn't get paid.

Q. Mr. Brooker, what do you attribute your wife'o alleged nervous trouble

:;A. Paet or present or what? The nervous condition you are reierI'm. to?

o. Within the laet few years •
.,
A, I think she shares my apprehension about our financial situation.

Q. Do you know, of your own knowledge, what the total family financial

situaHon Is today? Both your6 and hers?
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A. I'm slowly paying off most of th88C debts. lin). not fnmUiar with 'N~'m~
I_'

she's doing. I 110'i/uj.' ~mve been.

Q. Mr. Broolter, in har Cross-Bill your wifo atatoa that yOUi' reUremon~

..•

A •
Incoine is in exces 8 of $600.00 a month. Is th,,-t true?

No, and I can fui'nish evidence from the United States Navy to show

.exactly what that was. In fact, it was on my statement here, copied

directly.

Q. Would you know of your own knowledge right offhand what approximately

your net is?

A. $550.00. Net, now?

Q. 01'089.

A. Gro.8, $550.00.

Q. What comes out of that $550.00 before you ever get it?

A. Internal Revenue, taxes, federal taxe., paytnent to the Great Lakes

Credit Union of $106.00 for past bills including an automobile which DOW

is almo.t 10 years old, miscellaneous little things that com.e up, plus

what we call a family protection plan which 113 an annuity type thing for

your wife In case you die, your wife would get n portion of your retire-

menta This b $36.00 a month. Thh comes out of my gross retirement.

Q. What would you estimate the ••••

A. Plus insurance, life insurancE! policy payments •• premium ••

o. What would you estimate the net ~o be of your retirement pay?

A. At what time?

Q. .At this time period we've Ren working, September of 11 through June of

72.

A. I think I indicated there, it Wl\S $265.00.

Q. Not $600. OO?
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A. No.

Q. Mr. Brooker, what exactly was your statiOD in life when you were int1w

Navy?...•

A. I was a Semor Petty •••• Chief Petty Officer in the Navy.

Q. What was your fainUy receiving as a rellwt of your rank and .tatue in the

Navy? '.

A. Well, they wereentiUed to & ••• what we caned a housing allowance. "01'

my particular grade, it was $1ZOo 00. This doeran't sound like very muclf

nowaday. but we simply forfeited this for a house on the naval ba•••• And

Mrs. Brookerl Dental care was not included.

Mr. Brookerl That's correct. I'm 80rry. I made an error bere. Dental

care was not furniehed to naval dependents or any other militarY.

Q. Did you pay for any dental care that was neeeseary?

A. If it waD neceuary. I paid for it.
.,.;", ". -0. What was the net effect. Mr. Brooker, of a transition for a f~Uy after

having spent ••• ,after you having spent ZOyears in the Navy coming out to
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~(viti.Do lifo?

•.• y,,,U, mo.t mea had a house and they had furnitut'e in the house and 80

forth ••• their fumhhlng80 Their house, in many cases,wa8 paid for

after at least 20 years in service. We had nothlng. We had no home. W.

had DO furDi.b1ng., beeauoe .gain the Navy provided these things. We

i
"

t~-' ,

had no money to buy them in advance in anticipation of getting out. When

we left the Navy, we had absolutely nothing but our .uite •• o and maybe a

televieion eet.

Q. What fears did thia cause in you as a fnther and one whoso •••

we cou1da't do it 80 what we ended up doing was renting furniture durin,

the time that we lived in Chesapeake, Virgini3, and we did tbb to the

twut of $88.00 a moilth for l"ental furniture and I realized that someday

we were going to have to buy our own furniture and it would be a very

expen8ive proposition. We would have to do it slowly.

Q. Did you realille what the financial burden w&1 of coming into eivUlan Ufe?

A. 1definite!y did.

O. Mr. Brooker, do YOU desire custody of the infant children?

Q. Why?

A. BeCau.e 1 feel that the youngest "chUd particularly would be uncler a

tremen40us psychological disadvantage if she .cOntinuea to Uve. • •••

O. What 1. her nan~e ng aln for the record?

A. Rosemary Brooker.
I

O. And her age?
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A. Shots cleven (11.).

Q. And your teenage girl?

A. That's Margory Brooker.

Q. And bel' ago?

A. She.e seventeen (17).

Q. AU rlght. Continue, sir.

A. The reason I •• y thle Is bec"Buse from prior, under prior circumstances,

my wife has threatened .uiclde and she'll gone to a great deal of trouble

to indicate by demonstrations how she plaruled to sever her wrists and eo

fOdh, and the child haa been in sort of mortal terror of this happening,

which la~r on proved to be jU8tUl~d.

Q. Have there been occasloDs that the chUdren have, in fact, heard these

A. Defbdtely.

Q. Since January of 1912., haa your wife expressed a de.ire to you for a

reconciUation?

A. January of 72. I can't recall.
,o. Dur~1 the time, Mr. Brooker, that yem and your family shared an apal't....,

ment, from March of 1972 through sometime during the m~th of Ju.'1C!l of

7~. was reconciliation ever discussed?

A. No.

Q. Did recemcUiation during this period seem probable?

A. Absolutely not.

Q. Why did it not 8eem probable?

A. As I Indicated before, there was no communication between us at aU.

Q. What phyeical contact did you and your wile have during this period 01

from March 72 through June of 72 ?
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A•. None whatsoever.

Q. What ••• tho reaeon that you allowed herr back?

A. BecausCII ehe bad no place to go and neither did the children •
..•
Q. What have you told the chUdrsn in r08p6ct to thf)m returnina to you?

A. During thh period?

Q. And tlOw.

A. That they could anytime th~y wanted to.

Q. Mr. Brooker. in your wife's Cross-BUI. ehe states that you forced the

...four (4) chUdren to sleep together in a room on the £1001' for a long period

of time? How long ••• what was the longest period that they were forced to

sleep in this ono room?

A. To my recollection. no more than two (2) weeks. And thh was during an

interim period when we had tried to obtai.n a two (Z) bedroom which was

tb. ODly thing available.

Q. We•.e you at that time seeking a larger apartment?

A. Definitely.

Q.Why dldn't you rent the house at Price's Fork?

A. Because It was way b~yond my menns. As I said before, $l35.00 a Moath

plUG utUitiee.

O. What were the utilities?

A. Of course, 1 nevor moved Into the place but the pdol' tenant had indicated

to me thlit in the coldest Winter. he had paid eomethlnlllke $190.190.00

a month for utilities, eleetric heating and 80 forth.

Q. What was the water quality standards?

BENTLEY HlTE:

ObjectioD to what somebody told him.

HENRY A. WHITEHURSTE

.~;". .
~".:.:;
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Q.' What wa.'. the quality of••• what waa the water standArd quality?

A. When 1went into to move, actuuU y move ln, I'd made a deposit on this

house. 1 came in, the tenant was there. And I noticed a larg~ milk Cd
...•

dttlng In the middle of the kitchen noor. I a.ked him, you know. what

.I'e they doing here, and he said, "We went to Mr. Adams' bou.e dGWll

the roa.~ to flet this water becuaee we have d1eeovered that thb •••.ter I.

contaminated. We have a. email chUd and we do not want to take any

chance". He said, "We ha.ve found that it is contaminated". He had got,

lab samples, !lent samples to the lab and they had concurred that the

water was contaminated. Mr. Adams indicated he was tr.tlng the water

to removethb problem. Bemy feeling at the time was that 1would ralbol'

8acrifice a $50.00 deposit than move into a situation Uke that.

o. What happened to the $50.00 depodt?
A. We got it back.

Q. What elttrts were you making at this time to obtain 8 bigger dweUb:ag?

A. SiDee we bad no furniture and it's been my feeling ••• it was my feeling

theA and it has always been my feeling that we would have to be in IlL lur.

adsbedapartmant. 110 I put my name on a waiting H.t lor a three (3) beel.

room apartment at the University •••

Q. W_1l dld the three (3) bedroom apartment become availabl.?
,,' 'I'

A•. It became avallabl4i shortly before my. wile ••• or n~t the last time •. -~._.'- - _ ... ~_uw- •

Q. Had there been a prior occasion that a three (3) bedroom. apartment
I

wa. available?

A. Well, it's true I put my name on tbe waiting list prior to Bomde comlq

up here in August of 71.

o. Do you consent, eMr. Brooker, for'the secretary and notary public belo ••o ..

whom you are giving the8e depositions to eign your name to them o.nce ';;,:
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they are typed?

A. Yea, I do.

Q. An4nr any que.tionl Mr. Bite may have •..•
BENTLEY RITE.

Q. Mr. Brooker ~ how long were you in the United States Navy?

A. Twellty.~ix (Z6) years.

Q. And you were l"etired as a CPO?

A. That'. right.

o. What duty did you have while you were in the Navy?

A. I .•••• laUeriol!' Communications Electrician.

O~ AU the time?

A. Uh huh.

o. We••• you anoat at any time?

A. Moat of tho time.

Q. What type ot ship?

A. Variou8 types of ships. destroyers. mine sweepers, aircraft carriers.

airships.

Q. "Mr. Brooker, whon were you retired from the Navy?

A. The 4th of january, 1971.

Q. And you retired as a CPO?

A. ph huh.

Q. And what was your pay, gross pay, at the time?

A. As I've indicated. at the time I retired, the gross retirement was 8ome.

thing like $550.00 gr088.

Q. Has it been raised since then?

A. Coet of living, right.

Q. What is it now?
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A. I'm not lur8 abOlit theagross. But uo II va im1ico.\;cu in th~a Dtetomcnt here.

o. 1want th~ GI'OSrq f.f you can.

A. I can get it '04' y"ou. :£ think 1 have it in my cat' do....-"nthoro but !r.~n teE

you what the net is.

Q. !&n't the gr088 botter than $600.00 8 month?

A. I can't. answer thnt. I don't know right now. This just happened, we ju.t

had an mereatJc here recently.

Q. You can't tell us what your pay is now?

A. I can it I can rofer to some docwnenta and 80 forth. I have nothing to

HENRY A. WHITEHURST:

Let the record show that we will stlpulate that his corrElct ••••

BENTLEY HITEs

WID you pv. MI'. Whitehurst your groBs retirement pay bom the Navy?

A. You mean get it now or what?

Q. No, lattir.

A. Yeah 8UN. It's all right.

0 •• Now, when you camo out of the NQvy, I believo you said you had a lot 01

debts pendmg.

Q. Lot of debt. hanging ever your head and you and your wife had ftOt. beem
~.- . A. That'. right.

able to purcbaee a home or any furniture because •• •

A. Oh, we had a few item ••

.,j. . ').j\.
:1'

\~ ' ..

I':•••.

Q. Well, moet of your furniture ae 1knOWO&s furnishod by the Navy. Now.

you came to Blacksburg from Norfolk.

A. That'. right.

Q. At what time 1
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A. You mean when tha family moved uP?

Q. No, wheJl you fbtJt moved.

A. I cMrie here tho Urst of May, 1971.

Q. And your family i believe stayed in Norfolk.

A. They did, at Chosapeake.

Q. Well, W$ conoidal" that the eam0.

A. Right.

Q. Dld you RDd employment as 800n aoyoo got hore?

A. I did. I tried to. I CitxpGriencedconsiderable iUfficuity at that time of

the year aroWld the first of the year, January, wintertime. 1eventually

took employment at the Virginia Carolina Electric Company, wholesale

-company.

Q. And your Wife and children stayed in Chesapeake?

A.. That's correct.

Q. The children were lD school.

A. That'. eorrect.

Q. Wall your wif. working at that time?

A. V•• , she wal.

Q. And then did you4Jc!cure a house so your wife and children could como

later?

A. In thilil ar ••. here?

Q. Yea.

A. I did not secure a houea. This is the point of contention tba* we've been

talking about, the $Z3S.00 houea which my wife felt was the cnlyollG eu1t.

able to, .he says, her station in life. I didn't feel that our statioD In We

would juaUfy ,bt. partlcu1~r house at thac 4:1me.

Q. Where was it?
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A. Where wae the house?

Q. Yes.

A. 1DPrice's Fork. Whitethorne •
...•

Q. Did you let any kind of a house for tbeiJ\'

A. My wife had been up bere. selected this house. directed me to make a

deposit ~D it. After a. great deal of dilcussion. I tried to convince be.

that we could not afford it baaed on previous debts and 80 forth.

Q. That's this $265.00 one?

A. $235.00.

Q. $235.00.

A. R.lght. She ccmvinced me that this was the only thing that would make UI

happy and it was more or 1e88 an ultimatumo that we either get this or

we're thl'ougb whatever that rneant. 1 had the small efficiency apartment

at the University that I lived in myself while 1 wa.8 up here and I told the

people thero that 1 W&8 vacating on a certain date and I told them that I

planned to move into the Whitethorne house. I even went down thore and

put belongings I had ••• put them in the garage of the hou•• and then when

1 found out •••

Q. That was owned by this Thomas K. Adams?

A. 1believe that's his name. I knowhis name ie Adame and•••

Q. What were you to pay for that house?

A. $235.00 a month.

Q. Oh. tbat's the one you're talking about.
IA. That •• correClt, at Whltethorne. but I had been evaluating the situation
, ::

on the spot at that time, I fQundout theee additional problems. I decided

that it was just a enn of worms and, consequently. I took the belonging.

back, the cpartment that I had was atWavaUablo. a 8~gle room oUicienc)'
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1 called my wife immediately. She, in turn, bad already fir-ranged for the

Navy to pick up what beloqings we had in Norfolk and ship them up here

and ahe wag ready to come up. I weat to my landlady and &Dkedlo~ a..•
lar.er apartment and, ot C()Ur80~ thore were none avaUable. She .ald

she could gel us one in about two (2) wec;tka, a two (2) bedroom. that waG

not a thr!l'e (3) bedroom., it wao a two (Z) bedroom and there would be DO

three (3) bedrooms for a while. I said please get me the two (2) bedroom

in the meantime, my family is coming up. My family came up aDd we

.;tayed therca in that: offlCiency apartment. It ls true that the kidss1epa

onthls thick rug; it was wall to wall carp$ting, for this period of time.

Q. For how 10llg?

A. 1would estimate, two (2) weeks.

Q. Now how many children did you have?

A. There were five (5), my oldest daught'cr was not with us.

Q. Two (2) girls and tWO (2) boya?

A. That's correct, right.

Q. Whore did you and your wife sleep?

A. Oft the bed.

Q. And the four (4) children slept on the floor?

A. With quUtG ~nd so forth. right, sort of like a camping excursion. ,

Q. And you did that two (2) weeks arid then, did you make an effort during. • ••

A. 1 think you realize that you just don't walk cut and get a house, you

commit yourself to a lease and no fUl,'niture and they t\ro not. interested,

they want to leaso you and we wore not in any position to sign a lease at

that time. I did not have a lease, even on the two (2) bedroom apal'tment

that we got later on and it was furnished. They told me they dlda't Deed a

lease on it so 1 folt that there 1was in a position to malte a decisioD later
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ODwhen we found a houae that wo wanted and could move into. I waG not

conunitted to stay thero a year.

Q. Did you flnelly lind a home, get them out of there?

A. Well, when you say get them out of there, you're implying that it wae a

slum 01'somethlng. It certainly was not. This wall one of the ntcut, at

the time. it was one of the nicost apartment areas around here.

Q. Well, did you find a home?

A. A. we've said, we graduated to a two (Z) bedroom apartment, which,

again, was all thoy bad. I had my name on the waiting lbt for It. three (3)

and eventually the three (3) came around but my wife, in the meantime,

had decidod that aho had found another house owned by Mr. Adame which

wa. a reconstructed barn, llterally, and she was going to move into it and

she made thta clear, that she was going to leave and IIIh" was going into

thle barn, and 1 said, "'You're 0. lool if you do. ,I will not, we're gobag to

stay right here".

Q. Where were you? In that two (2) room?

A. Two (Z) room, with a three (3) bedroom around the corner.

Q. At that, you were etUl in the •••

A. Two (2) bedroom.

Q. In the two (2) room?

A. Right.

HENRY A. WIUTltHURST,

Let the'record showp counsellor, he said two (2) bedroom, not two (~) room

apartment.

A. Two (2) bedroom, right.

Q. You had movod out of tho one (1) bedroom?

A. Efficiency, right.
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Q. Efficiencyapartmont. And then you moved into the two (2) bedroom

apartment •

. A. That•• eorreet. H. S.

Q. And you and your wile olept in one room and the children slept in the

other? .

A. In tlte two (Z) bedroom?

Q. Yes.

A. That's right.

Q. And then your w!£c wanted to move into another apartInent, • larger one,

and ahe went down and did rent an apal.tment from thiill Thomas K. AdamI?

A. No.

Q. What did she do?

A. She indicated to me that Mr. Adame had taken n barn and remodeled it

and that she was going to move into it a.nd what had happened is that

apparently someone else was numbor one on tho list and they deelded to

take this place and 80 she lost out. In the meantime, my landlady came

to me and wanted to know if I wanted that three (3) bedroom apartment

now. And I said I'm sorry but my wife is not ~oing to stay here and,

ccmeequenUy, I can't ta1ta it. So, she let another man have it and my

wife came to mo about two (Z) days later and said that ••• what are the

eMftCeS of getting a three (3) bedroom apartment here. aDd I .alel ab.o~

lutely nil now becnuf!le I told the landlady that we were not going to •••

it.

Q. Had you made any other effol't to get an apartment?

A. Wen, one effort at a time. A three (3) bedroom aDd then. lort ot, lnOUI'

statue in life, I had a feeling might eUmbp eventually. might eftll eD4

up in a nice modern home. As it turned out, my wifo r6vereed tho eDttre
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Situation. She wellt downhilll. the houses that she rented were actually

the oldest hOUOIUI in Christiansburg and Blacksburg, virtual slum ••

Q. She evidol1t1y considered thoDe houses better than having your two (Z)
..•

daughters and your own 80ns ••• •

A. Well. thilis where wes"have a tremendous difference of opinion •••

O. aleaclnK In ODe room.

A. as to what constitutes a docent home.

Q. What's that?

A. Thl. I. where, she and I, have a tremondous difference of op1Dlon&u to

what conetttutel a decent home.

Q. Well, do you think forcing two (Z) young ladies and two (Z) young gea.t1e-

men to sleep in the same room constitutes a home?

A. I don't 'eel that there wes any lnceotouarelaUoos golng onw-.ny~g

like that.

Q. 1 didn't sllfY~-:.t.lie.ra were but is tha.t your ldea of furnhhing them a deeeDi

home?

A. Thie is ••• we're talking about continuouIJ planninghere.. I felt that this

was all we could do in that emergency atthatpartlcular time aJ1dit waa

a damn omer gency.

Q. Why do you ean it an emergency?

A. The aUernativewas to go out and live in a motel or something and payiD,

maybe $15.00 l\ day and I couldn't do that.

Q. Well •••

A. Since 1knew 1waG going to get a two '(2) bedroom apartment ••••••

Q. Attbat time, were you•• • •

A. a couple of weeks later, well. hang in there, and we did.
i

Q. Well, were y~ actually trying to get another apartment?
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A. PuttlDgyour Dame on a waiting Hst for a furnished two (Z)bedroom apart-

ment la doilftltely tl'ying.

Q. Did you 10 out aDd seek other apartments?

A _ Did 110 out? 1went out with my wifo, yeah. we went out didn't "fl.

Bonnie? The ona that Xlooked ot. wall abooluteh- outra~eou8.

Q. Dtc1Jl't ahe go cut nearly every day trying to find an apartment?
/

A. Yeah. she went out. Right.

Q. And you ••••

A. I went to work.

O. Went to work. WhUe you were working, your wife was trying to .ecure

an ap&l"tment?

A. She was out.

Q. Now, how long was it belore you found another apartrneot?

A. She found her own at 908 South Main Street •

I
) I

I

....::' ,,:.:

Q. When wa. that, do you know?

A. Thl. was around the 1st of November, 1972.

Q. 1Z?

A. No, 11, oorry.

Q. And did you move into that apartment?

A. I did not move into that apartment. We dlscusoed this very carefully.

She explained to me that this was it; thAt sbe was leavlna and the kid.

were going with her.

Q. At that time, you were stW living in the two eZ) •••••

A. Two (2) bedroom apartment. fully furnished, right. with utilities that we

could alford.

Q. Did you agree for her to move into this apartmem; UUI.t .he'd found?

A. I definitely did Dot agreo. I was not even consulted. She went out aDd got
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tbi. place on hor own.

Q. Do you remember the day that Qhe moved into the apartment?

.,.. I remember the day she loft my apartment •.

Q. What date was that?

A. i would .peculate, the 1st ot November. I'm not sure about it.,.
O. 71?

A. 71, right.

Q. Aad she and the children moved into this new apartment that she had got'?

A. I wouldn't even can it new. It was a i'atbole.

\...;, Q. It was an apartment that she had got?

A. Yeah, •. houso is what sho got.

Q. How many bedrooms doe s it havo?

A. It had so many rooms that ••• thoro were closets that could be used tor

rooms and the floor looked like the roller coaster down at Lakeside, the

plumbing ",tunk. oocked up, overflowed on the floor, the refrigerator did

not work, but she solved this problem by buying a new refrigerator and

putting it ira the house which was very shrewd and brUUant.

Q. You muat havo known something about the houGe. I thought you said you

didn't go with them.

A. 1 did not go with them is correct •• .1might have passed by the thing.

Q. Just went OV." and inspected it?

A. 1 did not inspect it. She'd already signed the le8se.

Q. How do you know that tho plumblngwaB bad and the thing stunk?

A. Beeauoe I went in it.

Q. And did you by to help her clean it up?

P.. No, I did not.
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Mr. Brookor i. on cro~s.caxam1nation and he can have his own conclusion.

leading que.tIona.

HENRY A. WHITEHURST:

I'm not objecting. to leading quostiona.

O. Mr. Brooker, weren't YOUl' children, to your knowledie, happy with the

hou •• that your wife had moved theminto?

A.Ah happy, there again we get to this word, I"don't feel that they were

happy.

Q. You WIlnt to equivocate on the word happy. They weren't happy where

they were living were they?

A. They trusted their fathtu'. They lelt that he was really tryiDg to eotabllDh

a path 80 that we could eventually regain our balance fintl.ncla.11y and 80

forth.



•Q. They evidently trusted their mother didn't they? They went with her.

A. Again, they did, that'. true. They trusted their m.otber and to their

, . "','

"'1
..• .ori'Ow later on, yes •

Q. That's youi' opinion, i8n't it?

A. It'. true. JU8tlike what constitute. happi.neas.

you didn't force tl1em.-- -_

A. They were shepherded into the car and len, right •

. . . Q. Alld how long did they live in this home?
~.p

A. They, as we said before, they came back to my aoartment, the aparbDe:a~ /
---- .l~. I .

at M.5, University. on the 5th of MaJ:'~. l~
----.._" .•.

Q. You mean they •••• you had moved out of the apartment ••••

A. No.

o. You'd moved out of the two (2) room apartment?

A• No, I had not.

Q. You had not.

A. Two (Z) bedroom we're talking about.

o. Two (2) bedroom. An.d you stayed there. by yourself •••••

A. That's correct.
.. -; .-

Q. until:May ot 72, is that right?

A. May of 72••• it was more like June ?6tb when I actually lelt the:rc.

HENRY A. WHI'l'EffiJRST:

I'm aorry, counsellor. I didn't hear your question.

BENTLEY HlTE:

He stayed in the apartment until I believe it wa. May and then he moved out
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" , • .)41'. Brookert No, I wnS thore all the time in this apart-ment, aU during the

period that she lived at 908 South Main Street, lwas there. ldid not D1OYO.

C. That-, right. And then they left 908 South Main Street.

A. That-. right and came back on the 5th of March.

Q. That'. right II the 5th of March and you B~yed untU.••.•

A. the l6th of June.

Q. You lived there with them in the two (2) room apartment until the Z6th 01

June, 1972?

A. Uhhuh.

c. Howmany caUdren were there at that time?

A. Well, there were, let'a see Steve, Margie, Rosie and Jimmy '\\taB tbere

> £01" a while until he went into the service.

Q. Well, he didn't go into the 8ervice untU after you left an4 went away, cUet. ..

he?

A. Tbatts correct.

Q. That'. right. So there were four (4) chUdren and the wife and you make's
('

six (6) in those two (2) rooms from March until ••••
:_~. l ._ _. --_ .. " -- - _

A. Right, and what wall my response then to try to get a three (3) bedroorii

apartment?

Q. What's that?

A. My ,res~~ae was try to get a three (3) bedroom a~l'bnont.
~--~

Q. But they did live in there from March 7a until you left in J~e 7! ••• ute

a6th of .June, 7%, you moved out?

\
. :~.

A. 1was expelled, yeah.

Q. What do you mean by you were expelle4? ~'.

A. WeU, we wert•••• we had our last coDfroatation and 1was told to make it
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and 1 did make it.

Q. Whatc!o you meall'l by make It?

A.'" ...L.oeave ••

Q. Who told you to leave?

A. My darling wife.

Q. What did she do to force you out, expell you as you say?

A. I came home one pa.rticular night, :[beUe're 1 wa,s with steve, I'm not

sure about this but he we fJ in tho houoc and she was in the hallway. which .'

wall a very narrow hallway going to the back bedroom. and it was obvious'

that this was it. She had he r claws extended and told me that I was a eon

of a bitch and that t was going to get out of the apartment.

Q. Now. Mr. Brooker, why would ehe use language like that?

A. Tht. ta characteristic of my wife regardless of whether the chlldren a •••
'.

around or not. '-

O. And what kind of language did you reply?

A. I tried to be careful with my language in front of the ehUdren.

o. Have you eJ:wayp been careful of your language in front ot the chUdren?

A. 1hav.. Right. t,

Q. ADd what were you discuoslng when aho used tho language you Just quoto~. :.~:

he•.e?
A. I don't know what precipitated. but as I've indieated belore, then"' •.

\
I
i. I

I
I

a continual buUdup of ten.ion betweenua. And here ~. apby.kal "

block of BonDie in the passageway or corr1clor and she mad. it clAar .he .!.,

waen't going to let me by to go to my bedroom.

Q. You had ••• you slept in ona room and she aDd the childreD slept ta •••. : .~.,
":'

A. No, there V48n't that many bedrooms.
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"..0. What' 8 that?

A. There weren't that many bodrooms.

Q. Well, where did you slGQp?

A. I .1ept In••• wotU call it the master bedroom.

Q. And the lour' (4) children slept in the other room?

A. Well. one of them slept on tho sofa. in the front rOQrn.

Q. She didn't hit you that night or •••

A. WeU, thl. is •• the only reason aha didn't claw my eyes out ia that I

grabbed her wrists,

Q. And did you hit her?

A. I did not hit bel'.

Q. What did you do when you grabbed her wrists?

A. Tried to rostl'6in her from pulling my hair, grabbing me by the throat

and in the process we tumbled ovor a bed and Steve 8eparate.d us.

Q. She did what?

A. Steve, my 80D who WBl!l in the apartment. separated us. .

Q. Whee he did that, you had her down choking her didn't you? I .

A. This 18 absolutely not true. She was on top of me aDd I think you wtU

agree that if ahe was on top of me, 1 would be at a tremel1dou •• disadvan-

tage.

O. DAdA'tyour lOfts ••• both of them •••

A. There waa not but 01\8 80n in the apartment.

Q. pull you off aDd push you •••

A. I thlDk he tried to relieve the pressure on me by getting my wile ~,01 .

Q. How many times had you and your wife had violent fighting before your

ehUdren?



'.A. Oh, that would be hard to enumerate. When we came in close physical

contact and that Bort of thing? I would ea.y maybe two (2) or three (3)

time. in the Cl.iUl'GU of our associatio£i.

Q. Well, after you moved here to Blackolmrg, hOY'i many Hmes had you

actuaUy grabbed he •.•hands" taken ahoM of hor?

A. Tbb was the only time.

Q~ That was the only time. At any time, did you ever strike her or kick ber?

A. No, she ••• one Umen tried to Idck me and upset herself and landed em the

floor and acqui.red a few brule es.

Q. Of course you dldp't toueh her, she just feU down?

A. No, Iblocked her kick but •••

o. What's that?

A. 1 blocked her kick.

Q. Sbe just fell down and made bruises on her and you didn't •••

A. She did because the floor she landed on was a parquet noor at the naval

~.'

\
housiftg project.

Q. AU those bi'Uisea she had on her and showed to the children.and ~t~!.t_.__

people, you didn't put ••• Iha just £ell down and made brule •• t
A. That'. probably true. She bruises very easUy.

Q. How many times did she fall down randmake bruises on her?

'" A. This Is thC3 only incident J know of and thiB was down OD the navalhouelaa

project.
~ ..•.~.

CA•. Old you ever thl'eaten your wife that you were going to have hOl'put iD .aa
insUtutionl

A" I never did. I never questioned her sanity.
\

Q. Was she ••• I believe she did receive treatment over at KlDg'. Studtartum.
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.. A. King'a?

Q. or St. Alban '8~ wa call it King 'e.

"it. She did. right.

Q. And what waG that for?

A. Attempted suicide, I believe.
'.o. Old you go over to see th~ doctor?

A. 1 definitely did.

Q. How many'Umes?

A. I made a for~l approAch ••• nppointment to seB the doctor, Dr. SCott, I

V believe his name was, and Dr. Scott, when I did go in there would not talk

to me, would not teU me the 'condition of my wife or anything.

o. Old yOu go back anymore?

A. I took the chUdren back, yes. Ialao talked to, I guet" it was the director

over there about this situation and he inquired by telephone with Dr. Scott

a. to why I couldn't see my ••• or talk to him about my wife's condition aAd

. he claimed there was a legal situation and I could not do this.

Q. Didn't the doctor tell you that you were relllponsible for her condition

and the way you treated her. was ••••

A. Dr. Scott did nO,t tell rno anything. He would not talk to me. H. would

not meet with me in the lobby or anything.

o. Did any of them over there teU you that her condition and nervous COIl.

dltlon was due to your treatment of your wife?

HENRY A. WHITEHURST:

I object to that question as being self-serving.

A. Nobody over there discussed her condition with me.

O. Nobody.
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• -A. No one. Not oven an ol'derly or anyone.

Q.Did you BeB your wife? How long did she etay there?

A. Sh$atayed thoro untU about the firet of March of 73.

Q. How maIly months was that?

A. She went ill around the firet of February.
";

Q. Did you ••• your wile nny other Ume?

A. she.me out on what they call leave.

o. I mean did you aee her at King's?

,
\

A. I never saw her. I saw her walking on the grOl.\.Ddllwith. the chUdren. I

took them over to vislt her.

Q. Now. J bellove you and your wile •••• Loet's get the date that you. last moved

out of the beuse. two (Z) room, two (Z) bedroom houee, what date wa. tbat?

A. Again, I eay to the best of my knowledge, it was on the Z6th 01 June.•

Q. 721.

A. Yes.

o. And that's the data that you and she had the fight, physical fight. aDd. ~r

SOD parted you?

A.. That's right.

o. Where have you been living slnce?

A. From there 1went to the, as I said tbe maintenance building at the

hospital and stayed there for approximately a month and then 1 moved iDto
. l'

the efficiency apartment at the University, E-IZ.

Q. Where ba. your wlte and ch11drcn lived?
'r,:
"'r;'

A. Sb.e left the two (Z) bedroom apal.tment. I think it was a month OJ' tw-o,Car
.,..;. .

.~

• ~, '. I. '"afterwards. September, 1believe. and went to Chrletiao.ebur" to. a ~,~,.--:

piece down here.
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. Q. Did you visit them while they were livlDg here in Christianebu.g?

A. I did.

o. How m&nyoecastono?

A. Every chance I could. 1 usually came by every evening and ••• even ill

dic1l'i'tgo in I~•• the chUdren came out and we talked and went out and had

aom. supper and did various things.

Q. Now, you have not lived with them since then, haven't lived a. man and

wile?

A. That'. correct.

Q. Where is she living •••• Where is she and her children living now?

A. She". living at 610 Ascot Lane which ••• an apartment which I contracted

for just_prior to her leaving St. Alban's.

Q. You rent it. You rented it.

A. I pay the rent there. Right.

Q. The rent ••• l believe it's leased in your name?

A. That'. correct.

Q. The record BhoW9 that you and your wife had a property Bettlemellt. Do 'i, '

you remember the date of that?

A. You mean the agreement for $300.00?

Q. Yes.

A. I believe it was in Auguat Bometime of 72..

Q. August, 72., and where did you have that ••• where was that?

A. Downbe•.• in Mr. Craft's office.

Q. Was your wil. represented by an attorney at that time?

A. Mr. Winder.

Q. I belleve they agreed upon $300.00. • •
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.A. That'l correct.

Q. in AUgult, 71. Have you been paying tbat?

A-; I bave.

Q. To whom?

A. I pay the rent portion of thlo to the landlady over there at Wind.or HUb

and tbe additional amount goas to my wife except for my 17 year old

"\)' daul"wr when she went to Norfolk, she .'••eeded funds down there aDd tbl.

money wae dlverted to her down there.

Q. You baven't been paying your wife then have you?

A. I'm INpportllll my ••• I'm paying t.he support that 1. sUPpoled to be paid.

Q. Well, the all'eement was that the $300.00 was to be paid to YOUI'wite.

HENRY A. WHITEHURST:

I object to the -que1Wons as being argumentative.

Q~ An.wer ~thequestioD. Isn't that true?

. A. I explAined to you how I paid this money.

Q. Well.

A. A. rent anell explained to you why I paid the rent.

Q. Doep't the alreement show that ••••

A. But, the baUgame changed when she went to St. Alban's.

Q. But the agreement didn't change.

A. She sot the equivalent of $300.00.

Q. That wasn't the point. You••••

f.. I'maot golDa to pay $300.00 to a woman that'. in s.t. Alban". and 1WIle

Justified in this belief because inum dtately aftor she lefto what haD08A.4~ ."

thlJY h.d her doWll here for bad checks a.pin.

Q. Your •• reement wao to pay you. wife $300.00 a month. Ia that true?;
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./1.. UDlea. a laituation aroa8 which did arise where she wel1t to St. Albu',. I

hacl to get her out of that apartment down there.

Q. Mr •.'B1"OOker.the agreement shows that you were to pay ••• this agreemat"

between you and your wife ••••

HENRY A. WHITEHURST:

COUIl.el. are yOu going to enter that in evidence?

Q. That you were to pay her $200.00 ••• or $300.00 a month. You admit that

you haven'. paid her thliJ $300.00 but been paying her p&l't of it?

, A. No. I paid for the support of my family, 1 pay $300.00, let'. put it that

way.

Q. How much did you pay your daughter in Norfolk?

A. Th. balance that was due her, which I belleve was somewhere in tbe

neighborhood 01 $25.00.

Q. The balance due whom?

A. My daughter for her support. She had to live down there, .he couldn't

inlrlage upon the hospitality of strangers and so forth.

Q. You haven't said anything in the agreement about paying your daughter

anything.

A. She'. one of my chUdren.

Q. Well, you didn't ••••

, "

A. ADd we are certainly dividing this up porporUonately.

Q. According to whose idea?

A. That's the wa.y 1 look at it.

Q. Yeah.

A. I'm the guy that'. paying it.

Q. Well, maybe your wife didn't loek at it that way.
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-,A. Obviously she didn tt, like a lot of other thlngs.

o. So you haven't paid her the $300.00 ao you contrnetod to do?

A. That is your conclusion. I have cheeks to show you exactly what I've pa'd.

Q. No, it isn't my conclusion. It's what you said.

A. I have checks to prove exactly what I paiel.

Q. Well, what you paid, but you haven't paid your wife.

A. I provided the support that I••••••

Q. Well, that's in your opinion.

A. agreed up.

Q. But the contract said to pay your wife,.

HENR Y A •. WHITEHURST:

Again, I objoet.

A. In St. Alban's, sure.

HENR Y A. WHITEHURST:

Again, I object.

BENTLEY HITEI

Object aU you wish to. We a re going to get to the bottom of it.

HENRY A. WHITEHURST:

You are calling for conclusions of law. This is a hearing for facts. We a•••

not asking for conclusions of law.

BENTLEY HITE:

I'm askiDg for the facts, what he paid and he'. given his conclusions.

HENR Y A. WHITEHURST:

Counsel, he'. &l'lDwered your que.tIon a dozen times.

Q. HoW long ••• What did you pay her this last month?

A. t think my checks will show that I paid her $100.00 plus 1 paid the rent,
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at TbeWlndsor Hille Apartments plus Sbripkins Oil. I made payment. on

Simpkin. Oil.

Q. What wa. that last?

A. Simpkins Oil and Coal which you are going to hear a lot of.

o. What did you send your daughter in Norfolk?

A. My daughter was not in Norfolk.

Q. Well, wherever she was.

A. She's here in Blacksburg.

O. What did you give her?

A. Some new clothes and things like this.

o. So you admit you paid for August: you paid your wife $100.00 and then

paid eome bills

A. Which bill. that were acquired by my wife and this is necessary.

Q. Well, you can put in any explanation you want it but I want the fact. aDd

MOW what you did.

A. And I told you.

Q. You can put YOU1" interpretation on it.
I","

A. I told you what 1 did.

I

Q. What did you pay in July?

A. July was the month I believe that my daughter w&e in Norfol.k,: and 1 do

not have the checko in my fingertips at this moment but 1 can. • • •

Q. Well, what do you think yeu paid her?

A. I think I paid the rent again, $168.50. I think that I gave her approJdmately

$100.00 and I paid the difference to my daughter dOWD in Norfolk.

as And that yet is not in keeping with the contract you have?

A. I do not agree on that at all.
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'. Q. Now, what did you pay in June?

A. Oh, come on, I just dontt have these ••• I have checks.

Q. But you didn't pay your wife $300.00.

A. i'rom past oxpadonco. I know what happens lo money that I give my wile.

Q. Mr. BroOker. isn't the whole •••• isn't this whole thing on the fact that

you and your wife. both of you, haven't been able to live within your income

A. This is perfectly obviou£J.

Q. That's ••• your st:'\tcment of the reason you left your wife ••• fifteen (15)

different reasons and they are every ona baaed on the fact that l!Ihe opent

too much money. Is that true?

A. She was running her own life. We were not operating as man and wile 01' '

husband and wife.

Q. Well, you were ••• you ran yours didn't you?

A. I was just the ••• I tried to.•• I tried to keep the family afloat.

Q. Waan't she trying too?

A. Was sho trying? Well, if I••••

Q. Who found a home for them? You put them in one (l) room.

A. You know why I put them in one (l) room. I just told you.

Q. Yeo, you did.

A. You don't accept the reason but I'm telling you why 1did it.

Q. Well, you put thern in one (1) room and kept them in a hvo (2) room •••••

A. I Wanted them to stay down In Norfolk until we could get a home but DO,

they had to be •••• 61l(~initiated the move by the Navy-

O. She got out••••

A. Puelled a button and there it was.

O. She got out and got them a decent place to Hve.
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A. I db.greca. That houee wag not decent. I would not have moved in th~re.

O•. }~hegot a place to put them.

"'A. She ,ot a place ••• 1 had a place to put them too, whether you aa1 it',

adequate or not Is iinmaterill1. I say that the place she moved into was

absolutely a :rathole.

Q. 1know'what the children said about it.

A. Well, let'sllnd out what they say.

O. Welt, we wUl.

A. Good, abeolutely.

Q. You inferred that she didn't look after them, she was the one that got them

out and got them where they were happy and pleasant.

A. 1 didn't iDler thnt; maybe you did, I did not. We were diacu •• lD. happl-

neae a few minutes ago. We never arrived at any conclusion a. to what

term ••• determines happiness.

Q. Now, you have etated the whole basia for your leaving the houee. Isn't

that true?

A. Have 11 I wonder.

Q. Well, what WlUl it?

A. Extreme mental cruelty possibly, Ihearc1 you talk about that. Have you.

ever tried to live with a woman that will not speak to you; who indicate.

by every gesture that you do not exist in h~" u":.

Q. Dld you speak to her?
{,:'

A. W. made efforts to.

o. Didn't ahe write you at least four (4) letters asking you to come back?,

A. Aad you think I would come baek to that s'1tuation.

Q. Didn,t ahe ask you to come back?
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"t.A.. WU~ly Invltation8.

Q~ DlclJ1ttahe write to you?

-A. J'm &••• in other words, I've ruin~d everything and now I need you back

here to plek up the piecos.

Q. Oldn't .he write you and ask you to come back?

A. Itve go"tnote. here in my collection that say wifely invitation extended aDd

here Ie what we n0ed to do. we have to pay the following immediatoly OJ/'

we're going to get it.

Q. DSutt abe ask ••• bave the cbUdren to beg you to come back?

A. She had the chUdren to come to my apartment and tell me that they were

golag to be thrown out on tbe .treet it I didn't let them come back.

Q. Didn't she have one, at least one neighbor and probably two to try to become

J'econcUed with you, got you back?

A. Neighbors? 1 don't know what you are talking about.

Q. .Didn't••••• Wh_ Mr. Winder was repre8enting her, didn't he try to get

you tb come hac: k?

A. Never. H. never talked to me about reconciliation.

Q. Well, YOUI' chUdren have, haven't they?

A. No.

Q. Your wife baB.

A. My children teel strongly that the beet thing for this marriage i. to 1I0ver

aU relationships.

o. Your wile bas tried to get back with you hasn't ahe?

A. In what lrespect?

.Q.1Il all rea pee ts •

A. Financially. she; probably needs me very desperately.
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•Q. Ye.. WeU, hasn't Ih. tried to get back with you?

A. No. No formal ge"ture o:ranyt~ like this.

Q. You deny that she has written you letters?

A. No, I do not deny that but whae ie a letter, you know, she'e inviting me to

step back into the rat's next.

Q. WeU, you don't deny that she has written you on several occasions?

A. I do Dotdeny thhl. Not several occasions, I have one (1) letter that I eM

produce showing this frame of mind on,her part.

Q. Well, suppose flhe produced copie B of others?

A. I have never written her a letter.

Q. Caple. of letters she's written.

A. Well, if she can, great. It doesn't MeAD I received them.

Q. Whea you lirst started out here, you said that you didn't apeak with her.

sald",. didn't speak•••••
,

A. I eald we had no communication with one another, which means spea1dDg.

wrl~g note. to each other or anything Uke this.

Q. You.aid you didn't ••• we dldn't speak.

A. Communication, right. There is a lot of communication thatfs dODe by."

lifting an eyebrow or a sneer.

o. Now, I notice that at least seven (7) of those bills, I think 1got it •.ig~

maybe more, were made back in 1966, 67, 68 and 69. You weI'. III the

Na.y then.

A. Thatls oorrect.
;0',',

o. Living with your wUe. Why would you bring them up at this latD data alter
I ','

yw've Uved with her several years aiace then?

A. Because the point we're makiDg here, 1 think, io that our oituatloD was-
1\
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desperattabelol'e we even left the Navy. 1was fully aware of thb.

Q. You kept on living with hei".

A. 1wa., certainly, yeah. You know, what has it beeu, twenty.five, twenty.'

six years, you just don.t ••• until you are extremf!ly prowked •

Q. But these are ••• theBe are the facts that you relied on here, told your

attorney that thereie a basis for your asking for a divorce.

HENR Y A. WHITEHURST:

I object tG that question. Your queetionsis phrased ••••

BENTLEY HITE:

Got his objectiGD. Oet his objection down. I want the Court to read it. Get it

down what he saM.

HENRY A. WHITEHURST:

Youa~. asking 101" a conclusion.

BENTI .•EY HITE:

Put clown he objected to mine because ••• go ahead and state it.

HENRY A. WHITEHURST:

My objection to the question is you are calling lor a conclusion on the part 01

Mr. Brooker as to what existed in my mind when I drew the Bill of Complaint.

There 11'0 foundation for such a question. There is no way that b.eCd aoewer

the question, counsellor.

Q. AU right, what was your answer to it?

A. What was the question?

Q. (To secretary) Read the question please.

secretary: Thaso are the faets that you relied on here, told your attoliley

that there was a bneio for your asking for a divorce.

Q. That's right. The' facts that you've related here were the basIs you told .
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your attorney tor getting this divorce.

HEl\lRY A. \'lHITEHURST:

':"'Agaii2.. wbat Mr. Brooker told me fa an attorney-client privilege ••••

BENTLEY HITE:

Jl your Honor pleaso ••••• Take this objection. 1 object to the attorney for the

complatnaftt constantly trying to protect hie client from cross-examination.

Jt is unfair and h~ should not do it. He should be permitted to answer the.e
i

questions aDd 19m going to ask them until he does without the interference of

Mr. Whitehurst.

A. O. K. We've been dealing with pieces of paper, bills sent to me aDd eo

forth. Now, as ~ociated along with these is an extreme amount of mental

anguish that flO ona bas discussed here, we're not talking about a eituadoa

that existed in a vacuum, there are human beings involved here and there

is a great d.&l of••• not only on tho part of my wile but myself a. well.

Q. Don't you think your wife had anxious momento too?

A. I didn't deny that. She demonstrated how anxious her momellts were.

o. So anxious that it caused her to have a nervous breakdown.

Ao Possibly and I might have had one and not boel1 aware of it. I've been

extremely upset. It didn't come to the point where I had to go to a ho8p1ta1

or anything but 1have been very upset.

Q. But these papers that you submitted here, as you call them, which we have

been taltdng ahout, is the basis of all your houble, wasn't it? Just c:oulI1rA

live within your income.

A. Why do you say that? Why couldnit 1 live within my wean".?

Q. Wen. why couldn't you?

A. You make the judgment there, it'. perfectly obvious. You pay $28.00. '
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month to HaiwaUan H'ruit Company' (0 l' Household Fi~sce Company,

Montgomery Warde and what's thore left for food and housing and so fortb,

particuli\l'lya $Z35. 00 a month houae.

Q. Wolle

A. TheGe people do••• are not ignored. they want definite payments on time.

Q. Thele bUla that were made. ono bill you a.dmit was made hero and you

endorsed for your daughter.

A. Th. Christmas loan from Scars. correct. That's the onel

O. These are the bIDe on which you base your allegations ••••

A. 'Yo are not aUegating anything. We arc saying that our financial situation

waR 80 bad in nll respects that 1felt that we would proceed very cautiousl,

in this new lite that we were trying to establish once I was out of the

service. This was my basla and, again. Wet muot tie in the mental

anguish to go along with it.

Q. Do you suppose your wile had any mental anguish?

A. Well, maybe, maybe not. she was a clvUlan and she pretty well was

established in hoI' job as a legal secretary or whatever it might be. I

got out of sorvico and I'm establishing a new career supposedly in clvUlan

Uf. and 8S a reBult. there were a great deal of uncertainties and I lett

that 1 should rproceed very cautiously.

Q. Now, you got out with 8n honorable discharge. retired?

A. Which Xworked very hard for.

O. That's right. You said at one point in your direct examination that your

wife's conduct had an effect on your naval career.

A. Right. I said that.

Q. It didn't interfere with your retirement?
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A. I wonder why.! wonder why it's happened. inapite of what my wife did.

o. Well, it didn't have •••••

A. Because I had an outstanding career in the service.

Q. Evidently it didn't affect it at all, maybe it helped you.

A. Helped me. How do you figure it would help me? It jeopardized my

career.

Q. Whyddid it jeopardillle it?

A. Because thoy made it clear to me, what the hell is wrong, if you cu't

handle your wife.

Q. Well, it seems like you handled her pretty well when you had her dowo ta

the bedroom and your son hnd to get you off of her. That was handling

her pretty nicely.

A. That's a stupid remark and you are suppa.ed to be a lawyer.

Q. I'U take care of the stupid remarks but ••••• It looked like you were

hudliDg her pretty well in my opinion.

A. She'. certainly not an abusod, silver.winged angel.

Q. You are getting this retirement from the Navy, full benefits ••••

A. Full benefits, what do you mean by that, that's a very vague term.

Q. Full benefits.

A. What am I getting, full benefits. They are charging me income tax OIl

my retirement. This is like everyone pays but that Is not Baero'aIlot,

on tbl. retirement pay, I pay federal tax; 1 pay insurance ~ut of its WhAt

am I get.ting? You say medical treatment and all thb. The nearest

medical •• mlli~ry medical facUlty is in. probably, Norfolk or ••••

Q. You are getting! retirement of better than $600.00.

A. That'. your ass'umption.

83



C.Well, you brlni your bUl. •• retirement receipt.

A. I certainly will.

Q. I happ@n ':0 havo a schedule a.nd 1 happen ~oknow what you reth.'ed at.
'.:/

A. Are you retired YOUt"seU?

Q. Yee,I am.

A. What grade?

Q. Commander.

A. Oh, is that right.

Q. I happen to know what you retired a.t. And you take out a hundred and some

. doUars, I didn't get the amount here, to pay on a policy ••• I mean to pay

on a DOte that you had.

A. $106.00.

Q. What was that noto for?

A. To the Oreat Lakes Credit Union, nUnoA ••

Q. What!tP8 that note for?
<;\:'fi ,.

A. It's beeD 80 long. It's been a debt that's existed for so long and been

renewed. Originally, it 'Was for an automobile and then it was for survival.

pay oU somebody aDd ••••

Q. It was money that you borrowed for ••••

A. The last Ume it was borrowed for Internal Revenue, 80 this in£1ated it

back up to $2,700.00.

Q. You~lrBt borrowe'd it to buy an automobile.

"

.,
, "

A. I thlDk mywite was with me when we die! this back there, a long time ago .:~".

when I first reported in Great Lakes.

Q. And you bought it ,and that's what this $100.00 is for.

A. That-. right. This way, this debt will be eventually paid oif.
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Q. 'And yOu get, of course, your medical expenses. you still get those?

A. Do I?

Q. Welt, don't you.

'A. How do you figure it? U I go to the doctor, I pay for it.

Q. I know." But you get your pledical expenses in the naval hospital.

A. U I c:ou1dget there. yeah, which is up in this part oitha country pretty

impos.ible.

Q. You and your wife haven't lived together since the Z6th of June, 1972. and

that was the day you left the apartment.

A. Thet day that I WIlI!l:.xpellen.

,"

Q. What?

A. T,~4?day I was expellod. 1 have an ash trAy that was thrown at me to

puIletuate this.

Q. Who threw it at you? Your eon or your wife'"

A. The lady Over there.

Q. We.. that when you had her down on the tloor and after she got up?

A. No, No, this was as I was walking out the door.

Q. That was after she got up?

A. She 'WaS up long before that. The only reallon she was down is bec:au ••

she lost her balance and I happened to be under her.

O. Lost her balance and you happened to grab ahold of her arm.

,I.

A. Yeah, and if you had been in my position, you would havo held bfu' arm.

too••• her wrists. Otherwise, you would have had stripe' OQ your faee

Uke a tiger right now.
I

Q. You were holding her wrists and ahe foU on you?

A. That's exactly wha.t happened.
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o. Thatt• all. Stand a.side.

HENRy A. WHITEHURSTI

I have a few re-dbect questions.

Q. Just to clarlly some points, Mr. Brooker. When your family flr.t

arrived in Montgomery County, Virgbrla, what was the nature 01 tho

apartment that you first occupied?

A. That was the efficiency apartment.

Q. Describe the apartment.

A. Well, it was a large single room with a bed 1nit.

BENTLEY HITEs

I'm going to objoct to ,that. We went over it in direct examination. He has DO

right to repeat it. A~k a different question.

\
A. I do.tt believe 1 physically described the room, did I, if that'. what you

WaDt.

HENRY A. WHITEHURST:

Note the exception. Please answer the question.

o. Was It furDished?

A. Ve., it was.

o. How long did you stay in this apartment?

A. Are we talking about Apartment 0.31 'Two (Z) weeks approximately.

Q. Wh. re did you next Ii ve ?

A. We moved to Apartment H-S, which wa. a two (l)bedroom apartment.

Q. Was It lurnlshed?

A. It certainly was, fully.

Q. Is thero a swimming pool at this apartmen.t complex?

A. Ye8, there was. Ths apartment was air conditioned, ca~peted.
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.' , Q. The offer of reconciliation you receivEtd in a letter trom your wue. nu. ••

was the time frame for this letter?

A. IbeUeve it was when she lived at 908 South Main Street.

O. After ahe. bad removed herself from your apartment?

Q. Did you resume marit~l cohabitation on this date?

A. We did not.

BENTLEY HITE:

Put another objection in there. He's repeating the very same questions he

asked before.

HENR.Y A. WHITEHURST:

Please note the exception.

Q. In your BU1of Complaint, you sued your wife for divorce on what grounds

Mr. Brooker?

A. Extreme mental anguish basically.

HENRY A. WlUTEHURST:

Counsel, I'm going to tender the pleadings in this matter. 1 think Mr.

Brooker is unfamiliar and I would like to incorporate this tay reference, the

pleadings.

Q. In Paragra.ph 7 in Mr. Brooker's Blll of Complaint, incorporated by "
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ref.ren~, Mr, Brooker, you state that without just caUlle, reason 01'

\.

provocation, you~'-wife willfully deserted. and abandoned v~,. ~...'i$ tbt .'

correct statement?

A. That's correct. She left me.

.t, .

A. That', correct.

o. That's all the questions I have. No, one more question .

What was the date of this abandonment and desertion?

A . This was on 1 Novem~r 1971.

Q. That's aU the questions I have.

BENTLEY HITE:

O. 1 November 71 or l?

A. It was 71 when she first left.

0. Shen she first left?

.'.,
Q. TheD you went back and you lived together in the same house?

A. We didn't go anywhere, she came back to me.

Q. AU right. You lived together from March7Z untU June the 26th, 71..

A. In the same apartment, right.

O. And that was the two (Z) bedroom apartment?

A. That's correct. The same one that she had left.

Q. Did you sleep in the aame bed?

A. Negative. We did not. We had twin beds.

Q. But you slept in the same room from March 72 until June 26th, 71.. ADct
l~' , >:,0.

that's the time that you left because she caned you a vile name?

A. No, No, that Isn't true and you know that. I mean, we talked about this.

We talked about ••• did we talk about the revolver that she had which

again was not ••• no actual threats were made against me but it i8 kind of
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upsetting to sleep in the same room with someone who has a plstol under

thelrmattre... Thethr eat. of suicide on bel' part. The threat. ofta1dDl
..•

phellObarbital and flndlDg her dead in the bed thea nextmonling. Threw

made to me aDd to the chUdrell.

o. When were tho•• threats made?

A. DurlDg thl. period when she came back to Apartment H.5.

Q. ID March 71. untU June 26th?

A. That'. correct.

o. That'. all.

RENR Y A. WHITEHURST.

ODe more question.

Q. Was there any resumption of phy.ictat marital cohabitation?

A. There was not.

Q. I had better rephrase that question. Was there any resumption of physical

marital cohabitation £rom March of 11.through June of 11.?

A. TheS'ewas not.

(And further this deponent l!Ialth not. )

JAMES E. BROOKER

By _

Secretary

Margery Jean Brooker, a witness of lawful ago, alter flret

being duly 8worn. det-osss and eayB:

HENRY A. WHITEHURST:
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.- ....
Q. What h your full name?

A. Mal''' ry J'.an BrooIte r •..•
Q. Aa.cs' how old are you, Miss Brooker?

A. Sevent.en (17).

Q. ADdwh~t year in school are you?

A. Senior.
.•.....~l;~'~I •

'r,

Q. And where ere you a student?

A. Blacksbur g High School.

o. What ls your present address?

A. 610 Ascot Lane.

Q. What race are your parents?

A. Caucasian.

Q. Have either of your parents been members of the armed forces of the

.-'~~; United States within nlnoty (90) days next preceding the institution of thi8

divorce suit? within a period of ninety (90) daYBprior to the date this

sult was brought••• that the suit was brought, I believe, 1973.

A. No.

Q. Have your father and mother been residents of and domicUiaries in

Montgomery County, Vlrginta, for more than one (l) year next preeedlDg

the institution of this suit?

A. Ye••

Q. Where doe. your father now work?

A. Pulaski Hospital.

Q. And where does your mother now work?

A. Continuing Education Center.

Q. And what does she do?
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A. She'. a secretary.

Q. Where does your father reside? What toWn?..•
A. Blackltburg.

Q. And your mother?

A. Blacksburg.

Q. In what county in Virginia did they last cohabit as man and wife?

A. Montgomery.

Q. Mis8 Brooker, what occurred on the first of November, 1971?

A. You wt1l have to refresh my memory •• I don't remember the date.

O. Do you remember what date you and your brothers and sisters moved to

908 South Main Street, about what time of year?

A. It was about Oetober ••• the end of October or boglnning of November. \

o. 19111

A. Yeah.

Q. ADdyou stated you moved to 908 South Main Street, Blacksburg, Vir ltala ?

A. Yeah.

o. Dld your fathor move there with you?

my mother told me so we had to move, Sobaclt to the 8p6rtm.ent., '

\ Q. What occurred on or about the latter part of March •• 1972?

A. No.

A. 18 that when we moved out?

r. j ",1 .•••'!'-

We mwed out •• 6 VJEl weh loing to beevlcte4/~f~
- , " ~!.t" .
• '. ~, '\~t

_l;'~ :,j"'~>Y-.<~';I:
" '''.1.,' ',' .

, "

Q. What did your father do when you were forced to moya out ,of 908 eo.tbA~~,d:
'" . ..";'~<":;'."'

Main Street? ,:,.

A. He let us come back to the a.partment.

Q. When the famUy returned to your father's apartment" did he and'yenit-

mother resume a normal married relationship?
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A. I d_lt thiDk so.

Q. On what date •• approxbnat31y ••did he £lubeequently leavo?

A. !doc It know.

Q. Just apprmdmntely.

A. I deDit OVOD know what month it WIlS.

Q. Would it be in the early pat't of the summer of 1972?

A. Yeah, I guess it was about theD.

Q. Do you know why he 10ft?

A. Thoy were just ••• weren 't getting along.
O,JO Q. Since the early part of the summer 1972, have yo.r father and mother

r
resumed l'lUl.rital cohabitation?

\

A. No.

Q. Arf/j they now living separately?

A. Yes.

Q. Do you believe a reconciliation ta possible?

A. I dOG'e think 80.

Q. Miss Brooker, has your father ever faUed to provido you with ~d. elothtag

aIld sh.lto r?

A. No. In one form or another. welve always had it.

Q. What was your father's occupation prior to retirement aDd you moved to ,

Blacksburg, Virginia?

A. While we were eti111iving in Norfolk? He worked at Caroliaa.

Q. What did he do prior to that time?

A. H.was in the service •• 0 in the Navy.

Q. Was he a career Navy man?

A. Yeah.
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0.. Do you know what the state of the family's fbaanclal Allaire were when you

first moved to Blacksburg?

A. Pretty bad.

Q. Do you know why they were bad?

A. Well. Ijuet knew that neither one of them had any money. I guess that'.

10i what It was •
.'", ,

Q. What was the nature of. the dwelling shared by the family whell you first

mewed to Black.burg?

A. It was 0.3 and., let me see there's Jim~y, Steve. Roste. I aDd Momand

Dad 1ft aDefficiency apartment.

o. How 10Dg dO~8 your memClry teU you you stayed ill this e1flcleDcy &1»&"-

.mcnt?

A. As IreeoUect. it was about three (3) week. to a. month, something 1lk.

that; it waslI't ally longer than that.

Q. We••• you aware at that time of your father's eUorts to obtain larger

houelftg?

A. Yeah, he said he had applied for a two (Z)bedroom. I thlDk.

Q~~Did you subsequently •••• Did your farriUy subsequently move to a two (3)

bedroom apartment?

A. Yes.

Q. Were you aware of his efforts to obtain an even larger apartment?

A. Yeah. I was with him when he went for the throe (3).

Q. You were with him?

A. Yeah, I was there.

Q. At that time. do you remember whether he stated a desperate Deed lor thla

apartment?
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A. Yeah, he told the lady we needed it really bad because the other apll1"tmeDt

was too small ...•
Q. What effect has this divorce suit had on your family?

A. Well, it'•.• you bow, it'. really bad. Evorybody's up.et about it.

Q. Do youlUlOW, of yOur own knowledge, why the family's be.n in these

.trait. since moving to Blacksburg?

A. Because of Mom and Dad, both my parente are.

Q. Ha. YOUI' mothez:ever made threats ofeuicide in your presence?
,

A. Y•••

Q. Several occasions?

A. Uh hub.

Q. Would you describe them, if you will, for the record?

A. Well. in Chri8tlansburg at the houae. I don't remember the address, abe

Bald that 8he was going to go and she was going to kUl herself 8cmewhore

around that bouee that we were going to originally get when we mevecS h••••

on Prlco'. Fork Road 80 it would maka a lasting impression OIl the r.n

of the family and the night before she did try to commit suicide, abe told

me about it.
,

Q. Did you ever hear her make threats of suicide in front of your youngea

si.ter?

A. Yeah. Roste. Uh huh.

Q. What .ffect has this had •••• Hao this bad a bad effect oa YOUI' YOUDIGI'

sister?

A. Veah. It's had a ba.d effect on all of us.

Q. Has your mother throatened rotaliat.On for your testifying hero today'

A. What do•• that mean? What doee retaliation mean?
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BENTLEY filTEr

Leave tho questioD. Ask hor what her mother did.

r-mI\l'R Y A. WfUTEHURSTr

I'm sorry, cowuJollor. I'Urepbrase the question. Withdraw my laf/lt

qUestion if you would.

Q. Have you ever met me prior to today?

A. Yes.

Q. Where did you meet me?

A. At my father's apartment laD night.

Q. What happened subsequent to our cODvoreation last night? untU today?

D.scribe what happened to you.

A. Well, this morniq my mother and I got into n fight. She thought, I dOD-'

know, I gues. she thtnl~8I'm going to lie. I told bel" that I wasn't aDd .h.
got upset about it. And because my older brother, Steve, was going to

testify. She did not want him to testify. She wanted him to testily lor

she and her lawyer later on in Oetobes&" and I was going to leave for school,

I was leaving for school and my father picked me up and I was too upset

to go to school. You called my principal at the school and then we came

over here and We! talked to you. And let me see •••

Q. That's sufficient.

A. AU right.

Q. What did she tell you she would do to your belongings if YOll tostilted?

A. Wen. she didn't really Bay anything ••• She just saUl that

BENTLEY HlTE:

She really didn't eay what.

A. She really didn't •• you know, she really didn°t come right out aDd eay
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anythbig. She said something to the fact that my belongings would be out.

aide the door ~isom.ething happened. 1 r0ally don't remember what it was.

Q. Did you receive e. phone call sometime during the latter part of August

lD eOJ1Dection with attendlng a hearing that was scheduled here.

A. Uh huh.

Q. What wa. the content of that phooe ca111

A. Well, mother caned excited and asked when the thing was going to be •••

t\te deposition ••• and she called me and told me that ROBle bad told her

that It Wall cancelled.

Q. That Rosie bad told her it was canceUed?

A. Yeah, my little sister. That's how I understood it.

Q. Did ahe indicate to you how Rosie might come to have that knowledge?

A. Ilnterpreted it from my father ••• that my Dad had told Rosie.

Q. What kind of grados do you make in Ichool?

A. ! bave aD above C average.

Q. Howhave you done in school generally here in Montgomery County?

A. S1D4.I've been living here? As far ae grades go, aU right. A. far a.

aUeDdlng school, not too well.

Q. You have had attendance problems?

A. Uh h\1b.

Q. Why have you had attendance probloms?

A. Becaue8 1 just haven't wanted, you know, haven't wanted to ,10 to achoe1.

I told you this morniDg~ I understand it is the law but 1CAD't •• e why you

ebould go to Bchool when you make passing grades.

Q. 8&8 your Daddy ever mistreated you?

A. No, never.
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O. Do you know, of your own knowledge, why that house was not rented in

}"'rice's Fork?

A. My father and my brother Jimmy told me that it was becaulle ••••

BENTLEY HITE:

II .

Don't tell \vhat other propl. told you if you don't know of your own knowledge.

HENRY A. WHITEHURST:

Thie i. not hearsay. It is offered merely lor the purpose of'showing that the

statement was made not to prove the truth of tho respon.e.

BENTLEY HITEs

I object. If her father told her, it's hearsay.

HENRY A. WHITEHURST:

It's Dot offered for the purpose •••• Let the record show that I'm not offering

the question f6:r,::tlm'W,rpose of proving what I asked but merely that the

statement WIU made.

o. What was related to you in response to why the house in Price's Fork wa.

not rented?

A. That the electricity bUl would be sky high during the wintertime and

somethlng was wrong with the water.

Q. How many persons related that to you?

A. My brother, older brother, Jimmy, and my fathero

Q. But you, of your own knowledge, did Dot know that?

A. No, I never went to the house when that happened.

Q. What are your plans after high school?

A. To go into my clinical training in licensed practical nursing.

Q. Mise Brooker, have you ever witnessed any acts of physical rio1811ce

between your pa renhl ?
"
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A. l'v. never been there when they've actually started hitting each other.

l'v. never been there. lOve never Been it.

o. Mia. Brooker. do you consent fot' the secretary and notary public before

whom you are giving these depositions to 8 igo your name to them ODce

they ar~ typed?

A. Ve., I do.

Q. Thatie all I have •. Anewer a.ny queotions Mr. Hito may have.

BENTLEY HITE:

o. Mise Brooker, were you in Norfolk 80me thb past aummer?

A. Ves, I was.

Q. I belleve your father sent you 80me money down there?

A. Ye., ho did.

o. Do you know how much he sent you?

A. He sent me about $15.00 every Z-I/Z weeks, maybe 3 weeki.

Q. How long did you G ta y down the re ?

A. I was down there for aboulZ montha.

o. Were you working or just visiting?

A. I was riot working. I was visiting.

Q. Since you came back, you've been in school?

A. Yee. Uh huh.

Q. Has be given you any money since you came baek?

A. Starting about 3 weeks ago, he started giving me $5.00 a week.

Q. $5.00 8 week?

A. Yes. Uh huh.

o. Are you a 8onior this year?

A. Yes.
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Q. It'. unfortunate that your father and mother can't get along, but it Is

apparent that they can't.

A. Uh huh.

Q. And your father snye that the big trouble has been finance.

A. DefinltQly.

Q. Isn't that it? Isn'it that about the whole thing?

A. Yeah, I think 80. It is financial.

o. I take ttthat neither is a financial genius. They just don't know how to

handle money.

A. That'. about it.

o. So that has been the cauoe of a lot of trouble, I guess, before you came
here wasn't it?

A. Yes. It's always been trouble.

o. Financial trouble?
A. Uh huh.

o. At one time. I believe. when you first came here •••• you have a sister,

younger siBleI'.

A. Roele.

o. AM an older sister too. She's marrled and away.

A. Well, she'a not married but ahe hasn't been Hving with us for a whUo.

o. She hasB't.

A. Uh huh.

o. So you and your sister and your two (Z) brothers stayed in Blacksburg

in an efficiency apartment tor how ••• you said about a month ••• three (3)

weeks to a month.

A. Uh huh.
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Q. And at that time, unfortunately. you all had to sleep in one (l) room and .,I

on the floor at that.

A. Yes; Uh huh.

Q. Thenwha got the apartment so you could move out?

A. My father.

O. And you moved into a two (Z) bedroom apartment.

A. lIb huh.

Q. And then you ataYf:)d tht)l;'o how long?

A. My mother rented that houae.

Q. And the two (Z) bedroom efficioncy apaJd:ment ••• two (Z) bedroom apn,rt .•

ment was not big enough eithor waa it?

a. Not {Of' two (Z) gb:As and two (Z) boyD and your father and mother?

, ,.

Q. Then you moved to 90•• whatever it is. and how mnny room. were there?

A. Four (4).

Q. You girls. for the £1ret Ume you hOld that much room aDd space, isn't it,

sinc<! you len the Navy?

A. Well, we alwaya shared a room. We've always had a four (4) bedroom

Rouse in thG! Na vy too.

A. Yes ••we did have a four (4) bedroom house.

Q. So that's what you were trying to get ls a feur (4)••• 80 you would all •••

80 you girls could have a room and the boys have a room •••
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A •. Yoab, Uh buh.

Q. :flaye separate rooms.

A. Uh huh.

Q. And your mother got that room and when you moved out, what waG the

agreem.ent when you moved ou~? Did you have, when you moved out of

tbetwo (Z) bedroom apartment into the four (4) bedroom apartment. Wa.

anything said there about •••.

A. Not that I know of, just that my. mother had asked my fathol' to came ltve

with UII and he wouldn't.

Q. She said now I have this four (4) bedroonl apartment and I want U8 to move

there and he wouldn't move.

A. No, he didn't.

o. Did you bear, on more than one (1) occasion, her ask him to come?

A. Well, I was never there when she ask~d him to come down but I'm cure

8he did many time fJ.

Q. Well, didn't you or your younger sister kind of beg him to ceme Oil dowa

and ltve with us?

A. Yeah, but I'm sure he had hie rea sons. I can't think of it DOW but I'm sure

he had hi. reasons lor not coming.

o. I'm sure he did too but you did ask him to come?

A. I doa't remember asking him to come. maybe Rosie did but 1dOll't

remember asking him.

o. There was no fuea or fight when they moved out, nothlAg like deserting

each other. when you moved out of the two (Z) bedroom apartment?

Q. There wasn't any fight between us kids but. you know, qed was kind of

surprised. I don'@:think he knew about it that long, I'm not sure. He
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was 1dDd of 8U1"prlsed when we did move.

Q. Weill, hadn't you been talking about gettitlg a bigger dwelling, more space?..
A. IdoD't remember knowing about the house but maybe about a week and •

half at the mollt. I hadn't heard about it before that.

Q. Butyou ..dld move in and how long did you live there?

A. Six, Beven months, something 11ke that, I guesfl.

Q. Then you moved over here to Christiansburg?

A. Yeah.

Q. And thea you moved back to Bla.cksburg?

A. My father movod us to Blacksburg.

Q. YCNr father mov~d you back from Christiansburg to Blacksburg?
!

A. Uh bub•
. "."-,

. -~: Q. Where you are living now?,

A. Yeah, that's right.

Q. And that was March 197Z, wasn't U?

A. Yeah, I'm pretty sure.

O. ADd your mother and father lived in Oile•••• lept in one (l) bedroom and

you and the children slept ••• you aDd ,your .ister and brothers .lept ia

tbe otb. r room?

A. Not in 610 Ascot Lane

Q. W.'re getting back to the plaee you are livblg in now at Blacoburg.

A. Yee, where WEI live now.

Q. That's right.

A. My father has never lived there.

Q. He's never lived there?

A. No~
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Q. Suet bei.ore you moved to that place, he Gays that he mov~d out of the
,

house on the 26th of June •••..•
A. Oh yeah" Uh huh. 1 remem1Hr that DOW.

Q. Were you at home OD the! day he moved out? That was ID Jwao.

A. I don't.remembot-being there when he moved out.

Q. You don't remember?

A. I think I was out. I'm not sure, but ldon't remember him actually paekiDs

up and loaving.

O. Nothtng unusual happened at that thne, did it?

A. Oh I'm aure they got into aD argument, something had to have happened

for bim to leave.

Q. They always got into an cllgument?

A. Veah, they were all the time lusoing.

,'''".. ;

Q. But you didD't hear of anything unusual. thl'eat to kill him or anythlDg?

A. No, I never did.

Q. At that time, did you know of a figh~ where thoy had each other dOWll in

the bed room?

A. I heard about that. I waerdt there theD.

Q. You heard about It?

A. Uhhuh.

o. Wae that shortly before he moved out?

A. Yeah, Uhhuh.

Q. ADd they haven't lived together since?

A. No.

Q. All right. That'. nil.

HENRY A. WHITEffiJRST:

I have a couple of re-direct for you.
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Q. MISs Brooker. during the time that you all lived in this ODe (1) room

eUiclencyapartment, do you recollect what aU oftbe children's feeling.

were in regards to ltving in thilll place? .

A. 'Well. it was prretty cll'owded. We all wanted to be in 80me place bigger.

Q. What di~ yeu all do in the daytime?

A. I guess we all went out and played. I know we didn't etay in tho apartment.

it wae too small.

o. Old you ever go swimming?

A. Yeah.

Q. Was there a swimming ppol there?

A. Uh huh.

o. I can't remember if I asked you or not. Were you aware of your f~ther'8 "

efforts to acquire a larger apartment?

A. Yea, Uh huh.

o. That'. all 1have.

(And further this deponent saith not. )

MARGERY JEAN BROOKER

By _

Secretary

Stephen Charles Brooker, a witness 01 lawful ag8, after flret

being duly sworn, deposes and saysl

HENRY A. WHITEHURST:

Q. Sta~eyour full narne please, Mr. Brooker.

A. Stephen Charles Brooker.

1.04
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Q. Is YOUI' appearance hero today 'Voluntary?

A • Iwas subpOenaed. to appear.
..•
Q. Wbatilll your age please sir?

A. Nilleteen U9) years old. ,J~/

Q. What l~,YOUI' current address?

A. 610 Ascot Lane.

Q. What race are your paronts. Mr. B1:'ooker?

A. Sir?

Q. What race are your pa2:'ente?

A. CaueaoiAIl.

o. Have eitbor of your paronta been members of the armed forces oftbe

United States within ninety (90) 08YO naxt preceding the in.titution ofthle

divorce suit?

A. No sir.

A. ~aotd Qom,munlty.Hospital •.

Qi., Wli.;;fe doeb your rnot:h8r work '1
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A. Continuing Education at Virginia Tech.

Q. Where doee your father presently reside?..•
A. Apartment HGightB Road, 1 forget tho namo of it.

Q. Blacksburg'?

v

." A. Y•• sir.

Q.. MOI1tgome ry County?

A. Uh huh.

o. Where does your mother live?

A. 610 Ascot Lane, Blacksburg, Virginia.

o. What COUIlty did they lad cohabit together as man and wife?

A. Montgome ry COWlty.

o. Whatoccull'red on or about the first of Novembor, 1971?

A. 011 the first of November, 1971, we first came to Montgomery County.

o. Let me rephrase the question. When did you and your mother and you.

brother and ststers move to 908 South Main Street, Blacksburg?

A. When did we?

8. Yes.

A. I'm Messed up on these dates. November the first sounds right.

Q. Would you estimate it to be around the first of November, 1971?

A. Yes. I wao jUl)t starting school.

o. And what .chool was that?

A. Blacksburg High School.

Q. And what grade in school were you?

A. I was a senior that year.

Q. When did your mother and you and your brother and sisters return to

\

YOUI' father'. apartment in Blaclteburg?
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A. .I believe it was that winter .• 1971 or 7l..

..•Q. Would you estimate it to be around the latter part of March 1972?

A. I believe it was halfway through the .chOal year. The only thtag lluloW

il9 that it was halfway through the school year.

Q. 1>idyou ~ll, 1Q fact. return to your father's residence sometime during

that year?

A. t1h huh. ,"

Q. Did your father allow you to move back in with him?

A. Yes eir.

\_/
Q. WheD the lamUy returned to your father's apartment. did he and your

mother resume, to the best of your kDowledge. a normal married

relatioDship?

A. To the best of my knowledge, yes eire
.----_ ..• '

O. 011 what date did he subsequently leave?

A. Like J say. sir, I'm not familiar with dates.

O. Would you oay it was the early part of the summer 1972?

A. SODlewhere around there.

Q. Do you lcnow why he left?

A. Intolerable conditioDs at home. My parents weren't getting along aDd it

seemed liko the only way he could ••• the only thing left for him to do .•••

to leave.

Q. Slnc. the oarly part of the summe r of 197Z. to the best of your JmowSodse
H

,:

. have your pareDts resumed a marital::eohabitation?

A. No sir.

Q. Do you beU.ve aow that a recoDciliation is probable or poeeiblo?

A. No sir.
..'.
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{..l. Wbat was your father'o career and occupation p:;riol' to the time you mov.d

to Blacksburg?
....•

A. He was in the U. S. Navy.

A. Yes sir.

Q. What type of houlJing did you aU have in the Navy?

A. Adequate housing.

o. Was it commenaurateWith your father'a rank end station in the Navy?

A. Veil sir.

Q. Do you know what your father's rank was in the Navy?

A. Chiei Petty Officer _ ICeS.

o. Do you bow, of your own knowledge, what the state of the family'a
fiDanclal allairs were when your famUy first moved to Blacksburg?

A. Yea eir.

o. Would you describe them please?
A. Bad.

Q.. Would you describe them a. chaotic?

A. Yes eb.

Q. Would you 8ay that financial matters have been fl ••••

A. problem of thla marriage?

o. Yea.
A. Entirely.

Q. Do you remember where you lived when your family first moved to

Blacksburg?
A. University Motel Apartments.

Q. How many rooms?
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A. ODe(1).

Q. Wal it an (lffici~ncy apartment?
..•
A. Y.I 811'.

Q. HoW long did you all remain In this efficiency apanmeat?

A. To my lmowledge, 2-1/Z to :5woeks.

".,',

Q. WerGyou. at that time, aware of your tather's ellort. to obtain larger

hou8lng?

A. I was Dot aware at that time.

Q. Are you DOW aware of. it?

A. Yo. sir.
.~"..

Q. Did you •.11subsequent to this stay of 2.1 IZweeks in th18 efficiency apart. , '
~i;"

meat, what type of housing did you next have?

A. Two (2) bedroom, I believe, apartment. in the same University Motel.

Q. What in your oplDlon•••• What effect, lDyour opinion, bas this whole '

divorce suit had on the famUy?

A. Dle&8terous.

o. Oil the children?
A. E.peetaUy OD the chUdron.

Q. Do you know why the family has been in eCOI1Bmic stnito siDCGyou mov4N!

to Blacksburg?

A. Mi8m&ugement of money.

Q. C~d yeu give some examples of that?

A. No I ClUltt because I have nothing to do with the financial arrangemen'~ All

'.t",

I know is that the money must have beODmisueod~ ! know my pal'cn~o ..~'

make eDOUghmoney to have a decent famUy Ufe but we never bad a decent

famtly life and, therefore, the money must have been misused.

1-09



Has ,your IllOthel' ever made threats of suicide in your pHI.DCe?r:'~~~t~;;.o.
A. Y•• ab.

'" '

.•.• i "-

" Q. W.sd you describe .om. 01 tho•• ?
"~

,./',

A. WMa •• fti'~tlived ill Navy bou.tag, there was aD ut.mpt or .h•• alcl .h.
", .

would' .tteDIP' it but dl4att' aDd OIlMaiD Stroet in Cbrietianeburl. 1M trW
"

to cltmmlt' suicide.

Q. What threats of suicide have you evor heard made in the presence of youzo

youllle •• slater, Rosemary?

"; ,

A. NODe.

Q. But,eu did state that you have heard them yourself?

A. Yes Itr.
" "I'

Q. Ha. 'your mother ever bought a gun aDd threatened to kin herseU?

V~"
",.

i ~.•.•

I .)~
"1 .1.'

.,
.t'.

A. To my bowl.dge. then wae a gun but tt the threatened to eommlt .tdeW •• ,

wlth.it. I dOll't bow anythta. ablDut that ••with the pD•

• . ,I Q. What ar& you. pian. for .cboo1 this fall?
., ~" '~. , ,

A. I,~to att.itt VlrgIDla Tech •• a freshman.

Q. MI'. Brooker, bave you .".1' met.~ belore?

..''''.. ~ .' !

A. Yea I hav••

O. Whoa was that?
.;..
," A. n wa. September ZOth, yo.torday.

Q. ADd I told you what to eay?

A. No alr.

Q. What dld I ten you last alght?

AI! To U8wor truthfully a. best you can.
t

j ,',
,
" ."

" .:
"

:t,
J"';"~ 1~'

'. ,

, .
Q. Mr. Brooker, what acta of violenco have youwitnesaed betweoD )'OUJr

parente?



A. 1wlble8sed aevera1 fights, physical. andbestdes physical, a theasaad '. " ...,',

dWerent other occ&ulons when they screamed at each other and Udftg.Uu
""

tbat. '

Q. Do yeN Nm.euroer the moat recent one?

A.Ye. I do. Would you rephra •• the queltiOD please.
.' ',~r ~

Q. ~e.. Do you •••member a certain altercation betweeA your pareAta prior ","

to you •• fatber'. leaving in JUDe 1972?

A. Ya. I do.

o. ~DUld you. describe that pleame?
~' i

A. They had a vorbal disagreement and they started eereamlDg at each athAtr,

BENTLEY HlTE.

I dt.dn't underetand what you laid.
,;: ~'~ ,'.' ,I.."

Wible ••• Do you want me to describe it in .etaU? "~M':'II",1<; a;:'

Mr. Whitehu •••tl V.s. - '~!:'

a. I forlet what words were used or anything but my father grabbed my' ..'

motber and they fell over the bed; and he had her to a lome ,tdad of a
, \

bold, 1 don't know what you caU it, and I keptp!eading for them to quit

ancl a"erytbiDg and finally they did.

Q. What was ~bemoving force in this argumeat, what started it?
'l"",'"

(..', ..

them prior to the time tbe fight .tarted?

A. I belleve ahe was coaxing him on, you know,

o. Was she waving har hands in front of his face?

,I,'

.'.~ .. j: ;'

What waa the first thiDg you.u.e4 __ t '\!~~Let m. rephrase tho que.tlon.

.•• What 1 DOtlced. .bout it?

111

that~

Q. What waayour mother doing? PhYlicaUy, what was ehe doiDl"",
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, ~"+ ,

t
~~.: "

".' ' k '

:".

'-'" \:' ~,'

~'"'i'.{1~'~~(:1'\'
t';

".
;: .:?-"

Q. Fta, ••.naUs out?..
A. I cloa't bow what you would call It.

Q. Would yea eay that your la..ther was ju.t kind of protecting him.elf?

A. No ell'. It was a violent emotional th~fl. He jus t coulc:IA't quite take it

01' aaythta,.

Q. Do You think be was trying to hurthel'?

A. I clOD'. believe he was.

Q. Do you thlDk he wal jutlt trying to put a .top to the whole thing?

A. I Juat tbou.ht he was reach.ing the peak of emotion •• you know, you eu

jUl' 10 80 tal' and thls type of th1Dg••••

Q. Do Y'U. 01 your own kuwledge I know why youI' father cUdnot reot the

home 10 Price'. Fork? Of YOUl" own knowledge •. now.

A. 01 my 0W1l bowledge, no atr.

o. For the 'P'il'poe.a ot the record and merely to show that the 'atatement

was made, what was related to you in cO •• CUOD to that bouse?

A. Would you rephrase the quo.tion please?

...•.. ,

Q. Ye•• ,What was stated to you, you don't know of your knowledge, but what' '.

was Ie-ted to you about thl. house in Price'. Fork.

A. At lbl. time, our family \Va. ta Chesapeake. VirginJa. and we received

a ph._ CaUl I aever talked to my latheI' OD the phone but my moth ••
, _ L .~, " •

rela~ the message to me that the water W8abad aDd the el~trtc bUl .•• _
,

outraseou8 aQd tbls type of thing.

Q. But yeu don't know of your own lalowledge?

A. No.

ObjecttoD.to hear lay.
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Q. M... Brooker. do you consent for the secrotary and DOtary public before

..•

. A. I do•.

Q.Thank you air and aDewer any questiona Mr. HUe may have.

BENTLEY HITE.

Q. Steve. this is an ~ortunate .ituation and we all regret it butlt eeeme wn:\t'

from what I've heard here today that moat 01 this trouble haa arilen over

flDaDcial matters. Isn't that the big thing?

A. Yea .t•.•that's r~ght.

o. FinaJu:e. 'rhere 'a no question of driDking or women or anything else.

A. No .b.
Q. Women or men or anything else, just ~ question. of f1naDce.

A. Ve•.• 11'.

Q. ADd both your father and mother have tempers?

A. Y•• sir.

Q. Sometimes It gets violent and both of them do get violent ancI they Juat
'."

caa't ltve together happily?

A. Y•• atr.

. '
'. ~,: ,;

Q. That'. aU•

(And further this deponent ealth not. )

STEPHEN CHARLES BROOKER
,',.,

By _

Secretary
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STATE OF VIRGINIA

; <:ntJNTY OF MONTGOMERY. TO.WIT:

I, Rebecca U. Byrd, a notary public In and for the State Of

. Vb.iDla, County of Montgomery, do hereby certify that the foregoiDg

depoaitlou were recorded by me at the time and place afore.ald aDd that this

tea true truscriptt.OD ot the same.

My commis8ion expires December 11, 1976.

Given under iny hand on this the 10th day of October. 1973.

-,.---------------- u.",','. Notary Publlc. '}
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VIRG;::DlfAa IN THE CDCUIT COURT OP MONTGOMERY COUNTY

IOHNI. J. BROOKER

vs.
JAMES B.BROORBR

DEPOS IT IONS

The de90sitions of Bonnie J. Brooker, taken
in tbct law office of Bentley Blte, Attorney at Law,

Oar istianabW:'g, Virg inia, pursuartt 'to agreement, on

JaAWlC'.1, 1914, at 2100 p.m., which sa14 depositions

are t.,be ~ead in behalf ,of the pl.intiff.

. ', ' .. ',;' ~ • .." in person, andyj?!; At 4fiicyj Henry :A. Wb1tehuet •

'MIL.". 1IQ9IBR, f ust being dulyaworn, deposes and

say. --

IX.,••,•• ,
Or
At

Q:

0:

PIyCT UAtlIBr;O!l
What is yoat full name, Mrs. Brooker?
Bonnie J_U~ Replogle pooker.

You were Repl091e befor.e you married Brooker?

'l'ha t is: COJrJieet •

Wha t is you!' bueba cd I. nase?

-1- Bonnie J. Brooker - Direct

't.J ._ ..--.,....--...
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•• ~._--. _. ~'.-I
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AI James Edwin Brooker.

Q: Howold is Mt'. Br~oker?

lq I believe he is 50.

01 How old are yoU?
A I I am 48 ..

0: When and \<¥herewere you and Mr. Brooker

married?

A. In the City of wayue, M.ich 19<.1n, on

September 8, 1947.

0, Were there .:"l0Y ehildrel'l born by reason

of this marriage?

A, Yes. We have five ch11dre,n.

Q. Will you please give_ their names and

8ge.&?

A, Cynthia Anne Brooker, she is 22: J.ames
Edwin Brooker, Jr., he is 21; Stephen Charles Brooker,

he is 19; ~rqery Jean, s~e is 17; ond Rosemary Althea,
she is 11.

o t Are you if.! ndMr. Brooker. 1tv in9 together

now?

AI No. We are not.
0. How long has it been since you lived to-

gether ,as manand wife?

-2- Bonnie J. Brooker - Direct
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A: Since June 28, 1972.

Q: WhEtre are you living ~t the present

time?

A: 610 Ascot, windsor Hills Apartments,
Buck.lturg, virginia.

Q: How long have yo'u been 1ivin9 there?

AI About nine (9) months.
0: How long have you been living in Virginia?

A: About 13 years.

01 You ,and your husband last lived together
asmanatlfJ 'Wife in Montqomery County, Virginia, in June,

1972?

At 'lilat is correct.

O. Where are the children you spoke of?

~: Margery and Rosemary are with me in
8 laokia!J\Ug, Virg in i.a •

0: Where is your eon, Stephen?

At He is living in Chesapeake, Virginia,

with an older man,' who he identifies ,with :',nd who he

has a relationship with.

-3- Bonnie J. Brooker
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Oa Is he working?
A's a. is working with this man in the

aecl'ea'trl'OR Department in Chesapeake, Virginia.

O. IIO'W, ""ba.t .has Mr. Brooker done moet of

h is l'Oa~1'ied 1 ife ? What is h is job?

A: He was in the »avy for quite a number: of

ye&.1:$• FOr 24 years of our marl' ••
"O. Is he still in the Navy?

A, No, sir. He i's a civilian.

O. Is he ret ireel?

AI Yes.

Qc What was his rank?

AI E-S.

Q. Wbat is his retirement pay?

AI I don't know exact ••• tween $500.00 and

$600.00 a month.

Q I Is he employed now?

Af Yes ~ The Rospita 1 Corporat ion of

Americp., 1n Pulaski.

O. What is hieaalary?

At A.p.R!oxi.mat~~.$:~_~,OOO.QO .il vear. That is

fr~. ~e he.pita 1t alotle--'
(/ U-4- Bonnie J. Brooker .•. D-lreet
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QI Making ~ total of at least $15,000.00
a year?

A1 Yes. Thttt is more money tha n be ever

made while we were living together.
QJ Now, where were you living while your

husband was in service?
A: In Norfolk, Virginia; Great Lakes.

Diff.~.Dt places because of his posJ.~i.on,

OaUt)'!I>.I long did :you live in Norfolk,

A: For 11 years.

Ot When did you move to Montgomery county,

Virginia ?

AI In August. The 231'd day, 197L

Of Why did you move up here?

.At Because my husband found {;,l position here

in .Mon~,ome.t'y County, Virg in ia . we se lected a holbe and

moved ltn. by mutua 1 consent.

Q. Where did you move then?

At To Bla cksburg, Virg inia .

Qt What ~as the date?
A, August 23, 1971.

.•,
\
\.

-5- Bonnie' J. Brooker
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Q: \l.lhat kind of quarters, living qu",rters,

did .heprovide for you at this time?

At By mutualeonsent, we h.:td selected .;~

house which was cbeaper .than 'What we bad been living in

in Ches.tlpeake. It was inPr ices FQn. 'lhe house was

compl"-.ly furn ished .

Qt Were e11l of your children with you at

th is t iIfte ?

J>, : A 11 of them except Cynth 1.3 •

0: Did you live in that uuse any length of

time?

AI No. Be came to Norfolk on a Saturday

aft:er __ ,aDd he looked like sometb'ing bad gone wrong ..

HeCllcSa't,'t want to discuss it .. He said liomething was
I

wrong _i'":at'" water there.. He decided to move us

into an fJpillttment lit University Motel. The house was

mu.cb cMapes:. My husband signttd a lease for $275.00 in
mortolk ..

0: Whi:1t di.d you agree to pay for the hO'-lSe

in 8ladksburg, Virginia?
A I $235. 00 f.~ month.

0: That W:!l$ the house YOU:~greed on, but be

refus" ~o move into it?

-6- Bonnie:J. Brooker - Direct
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A: Right.
Q: Did he select the apartment?

A: Yes'.

Q: What did he pay for the apartment?

A: I don't know. It was in Unit G, 13 x 13.

We had to sleep tog,ether on the floor, pilius, we had a

dog and a bird. It was just too crowded. We didn't

even g0 the the bathroom at night because we,were afraid

that we would step on someone.
Q: That is the quarters that your husband

move ¥ou and your children in~o?

A: Yes.
Q: You had a home selected in Prices Fork

that was adequate?

A: Yes.
Q: How long did you live in this inadequate

apartment?
A: Three or four weeks.
Q: How many rooms were there in this apartment?

A: One room.
Q: All six (6) of you people slept in that

one room?
A:' Yes. It was very crowded. You couldn't

even go to the bathroom without falling on someone.

-7- Bonnie J. Brooker
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o. Did you move into that apt.rt:ment?

AI Yes.

Q. How loag cUd you lLv-. in tha t apartment?

AI Welived tber:e until October 31, 1971. In

S~"'r: J; 4ec1ded t'bat I wou14 go csa.y if I had to.'.._~;.

stay.", apiu:taent.

0: Why?

A, There was • laxge parki.ng lot just o.utaJd.

the wW. '" earB would to to And £1''' that park.... lot

at ~__ ,_It_u ""Iitd -. .Ihre wer:e no public r••.•• ttioft'.",l'( .

center. llear.. ft•• 'we•• ld4. a~8 throwing pe•.•:ti.•••

They 'WeItH throw-up .11 ov.~ the place. 'there W8_n't

any s.e. place for myYOIl1\9•• t da.ter, Rosemary, to

play. It va. japoS4:1.bl. 1:0 4'" j.n'thie a,pilu:tIMt_ with

$.ix of.. aad tile'__ :l't'i.ons ."OUM.

Q. IIGw'old wee. you boys at this time?

It. I Seventeen ana nineteea.

.,,~
Q~. Bow' 0lei were tbe 911'1,8?

A I Ten and f ifteeA •
t

Qa AJ.l sl •• pi.ag 1ft one NOm?

AI Yes, sir.

aa Bow ;1on9',-el14 you l1ve,there?

- 9- Bonnie J. Brooker .•• DUect

123



" .
~~~::r..{~':~;,
,-. ;'

.'.,.,'1'

A: From September too~ber 31, 1971.
i'. In sept•• r I got a job at WI. I passed the

st:enotlta~by test '!lnd got iJ.job there. I was reluCtant
I

to ta'k$a positi.on until we settled down, but I baCl to
1

90 to;:iW•• k. 'lhere was no place to gQ, we lived five

miles 'froID town.

0: What is the name of btese apartments?

A: University Motel .i\partments.

Q.& Howdid you get back .nd fortb to work?

A: a~'k.ept the ca.r. I got a .ride with801D$

.woDl$n.

Q: 'l1\e c:hildren were in school I presume?

~: 'Yes. My'oldest son was a student at WI.

Be. bQWJh1:. a ear and gave it to me. My other' son, James,

is in service .

Q: Sow long did you live there?
A: September until october. In october I 'Was

a ne~vou.swreck. I went out and foun" a house for reat:,

aft..1' loo'king arounCImost of the day, I got in touoh

withtb. o'jllnexa. I mentioned it tOlaY husband and h.

Wo.u,~:.,t discuss it. Hewould just leave •
. ~,,,.

~1df~ go look at the ho~e?
,,:it~ 1 ..,:I'~.~~' .

-10- Bonnie J. Brooker
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AI No.' I borrowed $100.00 to make a down

payment aRCIrented it. I diec:ussed it with my hWi1:>a.nQ

tbat aftel'aoon. I toUfhim it-haci a big backya •.• and

wasre/fd. nice. He just wou.ldn't duCtus it at all.

Q. D1dye.u teU h1mwhat it rented for?

A,'J!he apartment waa $16&. SO, and tb:i.a house

was $165.00 a IDOnth.. At tllat: time between the two of

wrt we _~. eaJrning around $900.00 or $1,000 •.00 a montb,

an4 no htll ••

OJ 1a th is the Ilome you ue living in now?

A. No.

Q, Bow long'cJt4 you live there?

A. Until March 1,1972.

Ot What _ ••• ae4 then? DW your husband

••• .••• 1'1ve with you?
rA. Be would __ aad kiSs me hello and goodbye.

ait wo•••. viait and we woulcl aak hJal to stay and eat wittb

0, ••• '''.1' that he wou14go.

0. DLd he 11ve wi.th you?

A. Ho.

Q, What happene4 in March, 1972 '1

A. I wen" to my l'Ul8band and told him tbat.
I

tl\e h.'iftt b111$:were 80 !liP, and. that I sbouUl rettuD

to 'th.ta\.Jaowae anti live with him.".'- -. !

....11-Bo..J.. B:rookel' - Dir.crt.
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Qa Did you?

A. Yes.

Q. What happened then?

A. At first' he a~t.tl fl'iendly, but as tiM

pa•• 84. he wouldn't diacu.a. any~hiAg wit.h me •• e did.'t

"1'k a»ou. the futal"e or anything.. Be sa id he 4ecided

what •• was 901119 'to do wU:h his life. Be said he didn't

like *e ,.~ple in Black8bug.
Q. Where was he working at th 119 time?

AI MontgomeryCounty Bo.,,1ta1. He said the

people "'1'. uneducated -aDd d14n't KROW what 1if. wae all

about"'.t he didn't want to live or workh.e.
Ot Howlong clW you 11. t:here?

AI until June 28,1972.

Q. Wbat happeud then?

At We had an al'gumentthat turned in~o a fight.

Sf) would .'ar that he had been ••• tag an attorney, aDd he

kAW _1, W1Iat be :had to do.. Be kept laughing. A WClD8n.

cila 00'" take 80 .tl~h., '. 10picked up a perfume bottle
" "'~' A""

aad h.,ha,.';, At th 18 t.Hie, ~ tl'1ed to choke me•.

QJ Wlul,t: ha."..a?
A.My daughter was 11 yeaI'll old. she screamed

&lid ~ '•••• If in the bedroom. My 19 year-old SOil

'tried ••• times before he got him off of me. X wall

.•••ei:•• out at thJ.$ time •.

'-12- Bonnie J. Brooker - D1rec:t
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a. Prior to that time, csid he ever t1u:•• tel'1

you and abuse you?

A a Yes,slr. For the paat 15 years.

Ot What diohe do?

Az Be gave me a bl'ain concussion, injured my
';.' ..,

left ~"" ..Ileknocke.d., DHL_ Q.owJ'),and choked me in front of

th!, _~L':_.; has hit and knock'" mearouncl 1ft front

o:'e_;".~e i.mily.

Qt And, tbe pattern of v401ence has contoinueC!?

AI Yes. I threatened .~ lea'Ve bill seve" years

ago.
Qa Can you tell me how many times he has

tlu: " and abused you?

A: I couldn' t count the many times.

Q. Yousay that he smer" at you, and that

be stUl does?

A. Yets.

Q: What happttned after Jte tried to <*ok. you

~at .y?

A_I.. Wl\:11~,--l..Ji'-~_~~~j._u.Jy:~i1 __9ft the f ~ ,1

'\_J;~L.ia __~~_1:\~' close. a)lll"&D!IL~.J."@weJ's. 8a_.f:bJ.d

g.~_ tM_l. ,.)wI _ 'W4:$.: _JiB'Y:j,n,q_+

...13- Bonnie J. Brooker •. Dkect
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O. Howmany chlWJ:en -'1:. at home?
A,ThJ:ee wet. ltviD~ at 1'loItl8, but only

two, S~eb. ami Rose~J:,Y~__•••. eat home at the time.

(h S., he Packed his clGeh•• and what ClUJ

he do?

AI 8. left.

O. Has he been gone sinco?

A. Ye.$• And he tefune to have any

converaations with me. 1 have t.r!" to contact him,

but _ tln.ab1e to do 80.

O. :t b.lieve you have witten him on .e"e •.&l

oecaatofts, which I have c:op18 of and have asked him to

c::oare .ck?

At Yes.

Qi Ba8 he .upportecl you a ince he left?

A. JltO.;

O. Since June 28. 1972?

AI '1'bat is correat.

0: Where were you liviat at 'that time?

A,aURivers ity MOt.l.

Q. Whe:re are you living now?

-14- Bonnu. J.Brooker - Direct
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All 610,Asoot Lane, Windsor Hills Apartments,

81.~9. Virginia.
" , ~

01 bid your husband move there?

A: He. We moved to the.••ins treet h.. and

he was ;1.f1theuniversity HOtel.
(;h After your husband left you in June, 1972

How1089 414 you stay there?

A: Until SeJ)tember.

Q:* You tben moved to ~""tiansbur9, vug iaia ?
A, Yes.

01 Where was yo~busban(J living at this tint.?

A. I am not sure.
O. Did be ever come by to see the fam1iy?

A: Be \fOCIld come and beep to get the childro's

attention.
,

o. You lived in Clu:'isttanaburg, on Main str.t?
AI Yes. That is correct.

01 How long di.d you live there?

A t." _~~~Q4'< __,.Af.t..L -~ ",,~~ tQ...the hoapita~

he mo~td al~ of 0l.lr c~~~Ck to,.thct.:.-~.J)Artmea~•. __.. -."- .'. -~'.'-~- ... _, ......••..... --.. -. ..- ;:

Ot__, -1?0 you r:~r v,hen }'C)u were hopiQliz.a?

AI~ua_ry 2,~!..1~.73,~ 'v

-1::>- BOIllU. J. 8rooker - Dtreat
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0: You we):e livin9 in Ch¥istian8burg at

this t•• ?

A: Yes •

Q; ..~~_'!.~_s.j;)~._~~~._.g ..Y9~ bo.G1t.al:i.ut.iml? .

At .1. .pia ~.._~~iv,••. br.a~n •.

•.•. ._IN:.t=
3: Objeat.

II -,,,,8.'; RXUCT WMIli\TIgN

0: What aocto,r did you He at St. Albans 1

At I volunteered. I didntt have to go. My
Doctor was Dr. 14. E. Scott.

Q: What wa6 the ••.•

•"i1"'''''''1Z.ject.
lIP!

IX '.trv'_' QIUCt '2iN~"I.tem
Q: What was the cause of your nervou.& break-

.down?

al •• .-~.
I .object. I think you are depending on an

a.awee, tbat is heresay.

Of

Wba~ was the cause of the breakdown?
The :break-up of the 1_11y.

".Jr. you. 8'0 advia$d by your doctor?

-16- 8onnie3. Brooker - Diorect
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.,,-._,.
""'1: 1. just het~y.

""
Il.V8.iJl'1'ml,
~

_D_....•_._ ..~l
... V. - ,

And;,be will bet.

ltV M'ii.i.... :•• ~JhI!I;. .~:
. '; -, :.. ';-' -.' .

/

., .
/" ...•

r

Y". I am.

Are you e't"111.J:_.1vit\g t-reataent:?

'., th

At
Oi

",-,
Q4

ih

AI Be found the t the breakdo'tn was because

of my'''~J:-.''si.t\tA~1oa•

. BOW long did y~.sttaJ in the hespi.tal?

un t 11 .'2:'eb 10, 197$.

/ '..

11- •• '

..,

. 1

-1'. Bonn'- J.. Brooker - Direc:1:

131



"'.i.

Q: What do yo't! mean, you bave moved t)u:ee

A: I had t.o 90 to Nor.s:dk to move fun1twr •••.

ae aevu helped us. I moved it from Norfolk to ~iattane-
.,2.;1.-

l:uu:g.

eh While you weZ'e in 'the hospital "'Mt JJaa••••••• ?

A J M¥ h\18band decided to take ca.re of t1Mt 9.i#1.

in my ll))seftOe •• Be took the 9ula •• b1a apartment to.tay.

Q. Where WIlS that?

AJ Univers iCy Hot.el.

Q, W.hat cUd u do ..,11d& •• boys?

A, ae d!<lntt cio anyUling.. My son didn't

waiht to live with him at f ust., but be had no ca:.1Cf1.

Be ••. , "t"tAg ..

Q: SOi he took ida. girls back?

A.. y_~

Q. Wbat did he do with :tbe fu:rniture?

A, He just left it at the bo.-.. My SOli Wfla

l1vinlj there by~h.imseU.

Q. 1 thought you sa i.d be ItlOvea baGk to

Bla.'ck'-u.zV r
-18- Bonnie J•.$rooker - DireGt
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A'I No. My husband took ,the gir ls, and my

,;.A'.' 80ft"'ed at tl1&bouo. Be only had til. little bit

Off~ that 'Was in tile cupboard, aM be finally ha4

to go ,.Ole w1th my husbancl.

Q: Where were your effe'fts?

A, He moved them into the apartment, Which

I 1t"":;"lt1 now.

01 You_,re still in the bosJ'ita 1?

A~ Yes. I couJ.(1much b$tterafford the AoU•• bere .•

Q. l'he one in Chr1et ian.llburg ?

AI Yes.
Qt What are you paying, now?

A. $175.00 a DlOI\t:h. £leeb'1c:1ty $25.00.. I

Bve to ~y for my heat. It coats" total of $50.00 more

"n. -.,uae that I livitd in on.i.:n Bereet: •

.01 Whatis tbetotal btU fOlr rent, -.ue ana

." '.,'

','

.. ' .,

j

'4\:, $200.00 a mon~.. 'thai: 1nclllc.'les • heat •
.'.("

Ql ~ have beea llving bere since you ~
ha.c'k .•• S.. Alban' 8 •

A.C' Y.e .

".. -..•.. 133
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0: Where does your hUSlban4 live?

AI He lives in Apartmen1; Heights. Se 1i"..~&.teo us .•

Ch During :~r married llle, how bas your

llWl:ban,4~"D QIlr. of you?

A. He never buys me anything excep~ &, lou"""

coat ~~. is tma8. I ~ven' t had an it.em of clo'tbing

.for ~ 15 yea" frombiin"

aa Has he ever given you any spendiag money?

AI litO. I have always baa to work.

Qt Bo'W has he taken CA¥!lt0f thech1ld,.,

AI He is taking care of their financJ.al

n.', ..untl1 be left inJun., 1972" Since, I hay. DOt:

b8enehle to buy them dlothes" I do not have the money

~o It"" .•• "11th"

O. Bow abollt yoW:b:ousehold and kitGhen effecte?

A. I bave had to X'Qn up billa ito buyf.ai"_

ana .••• J:•• ks. I hAd to buy a living room outfit anAl a

};)fJ4 to • J.eep 1n.

OJ Why didn't you have t.bo •• things?

A: The Navy hadb •• n furnishing us with

-20- Bortn~ J. Brooker - Direct
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Q# Wben you came ba.ck to 8lacksbUZ'g" ti~

you biAve .'by furniture?

At No.

a, Whobought the furniture?

A: I did. He has never bought anythiftg

since ,we lllOved to Blausburi •.

Q,.c 80\>1 is yow: apazotm.entfurnisbed new?

'A: If.iQl!ly.

Q, I bel1eve you ~I". u-siBg your salary to

_"~. "se thirgs?
A: Yes.
Ch Have yot! ,.,sktt4 yow: h:usbanCl to 9 iv. you

mQaey,. P4Y for things?

A:I Since he cU.dn I t comma1cate wit.h ••• , I

~u_" it _. a hopele~ C£i:se. I have furnished the

a~ •• ettlly w itb what. I made. It •• taed Uiat be

could fUl."nub an apartment, but no't his fami11ell n.e.
Q. Whohas been furnishing the 9irls clothe,,?

A. Be takestbem out aNi buya them cloth •• ,

and g'- tbill9s for them, but not 1:h1ngs like t:tainlng

.' ,. blt.a, panties, etc.

01 Since he left you al'ld t.he children on June

38" l.'*~~.uch lIOti8y bas he b.~n giving you?

. ',;
.. '.'

...• -_ ....
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A, until March, 1973,. gave me $300.00

QI Pol.' bow long bad Y01agottea that?

A, Prom July, 19',2, until \January, 1973.

(h Whi~e~,youwe.. at at. Alban' ~• did h.~ -' -
give ,.U _.., IDOney?

"~ '.. Be had to give $20.00 two times.

It What aay 4 i4 rou .~ out of at. AlbaAII?

AI X think it we•• t''-'10, 1973.

o. Whatbas he 9,1.- :to'l. 111ft. that tim.?

A, I ba'H ha4 4Uf1ftlt, ge!tting $300.00

, •. - •••• lljaa.

0, Bow has be been gay 1nt it?

A:. 8. makes partial paJllMtnta. I di<lao~

,g,et t. full $WIl after I came out of s~. Alban' 8. I

••• u••• ' ,a. ••• pay lAg tba t fUlount fOr my al.atJ: 1<1:b111,

~. I _~ v.ong when my lights .1:. cut off •
0"1 •• wo\dd' .,.y SOM OAe W4N1t, &'nCJ tbea •••

."
It,;'

~' ••• ?

A, fta t is l'tgh't.. I juat Qao't 1ive that

-.,.,I Ma>:.be%ar. " "100.0'0, f~OIIl mySCRt :tbat
18 in Cl••••

I ~ •••

. ".' .

-22- Bonnie J. Brooker - Direct
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0, That is yow: oldest eon that is in the
Navy?

A. Yes. JiAlmy.. I didn It have any money

.fOl: CMtetmaa. And, thts is not the first time Xhave
"

had to' lto.r~ money. I atill do not bave mymoney foS'

t.his _,,1\. I only spent $10..00 fM eae of ltlfch1,wnft

for_ "tlnaa.

Qa Did your bWlhand give them any euu •••
1*••••• '

A. Y.e.

Q. Did be give you a:nytb1ng?

A, 110. Ife lu"in It given _ anything 8""
Chr18-.. of 1971.

Q, Are you keeping both of you girls in

AI 80th alt. in ~~l, .•••• rgery is a

5•••1011,;"• ., •• will still li.e in schcto1 for anot1'ler nine

mcntha ,a:f:tel.: graduation taJdAg a cour8e i.n Nw:aiQg.

0, The next old,.t b~y dro'l*I out and went:
.to"~llt

At Y.s.' He had togo to WOl"k.

:;: O. Aft •. you came back, d14 you go to work?

A. Right away. Z bad to ,pay all of the biUa.
I 'Went _. i__Hately.

-23 ..•Bonn,. ,J. Bl'ooker •. Dkect
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It will be ~290.00 .;.$13.00. In addition to regular

bills. I bave to pay Dr. Scott $60.00 monthly.

Ql Is your job permanent?

}~: Yes. As long as I am able to work.

Q: You have been advised that you have to

take •••• ication?

AS Yes. I need an opel;ation but cannot receive,.
one until :t get off of this medication.

011 What is your emotio_l condition noW?

A:As long as I take my pills I am fine.

Oil Do you see Dr. Scott often?
l. II One a week.

Oil And, he can tell us your condit ion?

AI Yes.

-24- Bonnie J. Brooker - Direct
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~~" .L1t1ren?
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~: A. Ros•• ry has not had abY dental ca•.•

in *,'•••• Y.1'8.

Q., Is .he in need of 4•• 1atteotictni'

AI I'e.. SIle requu•• oal eargery. ..,

~"--. about that too. I would also lJ.k. to.,.

ea, '•.•. J have had to "11 my good _ina this lastI:

<:Hie"". tGlUlve apeDdLng ltlOney. Xbad to get a

•.•"t-t. ". at tlle '.I'IQ tIoQa., C!Hr.iat,1ansburg, Viqia."', :
in or. t.o •••. t billa. I feel ld.ee" on the job. I

. have .••. to_J::X'ow ~y f••• ys~ •.• Ii' 014 ••• -.ta,.•.~,.••-.. ." .; ',' ,'," ~:\,

" '" Q•.: Ou4.ng t.,. , ..... you h;q' to e.ll YO•.• iIIa.

" get a *'-'"t_job, ••tid bol'1'ow m~f«,_ CI:Lf,•.•• t

••.•• ~ •• was YQU2l' hWiMlnd401ng?

A. Be wot:kttd '0# the ~'p1tal Corpo&,.,ioa
~~;"

of A...... .Be toW both of raycl4iu.b~.ta tha't-be ••

'ltJOJ4f. ,Iit:.-.t 4\ .;••• ~.lU. for I'd•• elf.

,.',,'O•. What does _ "'•.11 you alHNt livihg vitia

you ..-6' ,.'(
A. Se c.'Joesn. t tell me anyth.i.ng. Se taa.a ttl

~ --- _ _ t------- -- ---
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t . :l,~ ;;.,

'.,:.::~j~~l'~~~,..';(:t~~~Jif~'i
•".:~~,,~jt;:$t;~~$;;~

/) .', I

,..,',

'0•

• k~'/"'~
1.1 Yea.

.Clt:. 1\". yo•• afl'aid of him?

A. 110. tMye ftO J:esPt.c for him •• a

.~ •..._ .••••.. a .n. He•.• ,.ot *teMVeI'.

OJ After !leba. k1'" •••. 'kAoc:ka4 aad

.,.'

,,;;,'.,., . t.tw. '.••••••. tlftll?' '-~.;"-;.',.\,f.: •..•..

':t.;C(~"'''Al'' Yea. I have no r•••• _ •• h.iIa. •• ••

..~.'~."." ...I.\\.:,.'..:...:.,;,.:.:...:..,; ...'.'.~.'.'.:.;:~.:,t."~~.'!.~.~,'~."(:,'~ ,.~,tWt~ "e ~.. •• ~';' a __ tag•
.-.".: •••• W~'/.t.'~i:a-b,~Ut..•••••••••. ;'.or af_ •••••• ,

.~~.':'•• '~"1J"".W.~l'.,.~~ •• wouW 1M••
..,.:_::'-' ,go to ,\1:18 of I i_ 0•. :.tlltp..J,,-, .';">':!J:'~;'::,''.r:~'r/:'" , - '1',\t;.~~•.

'::' ' ....•.. Y9~t.~._"~M~.~~, ~~. __.lS.JlOQO.OO ..
~ ----~'--.

•••

.,~ .J~'" .apport?
'f • "

{e':';i~~F;;.. ':"'. ..A,. At l •• t "'00.00 a........ I .uUpay

..',..,::c..•••_i,i.::.:.,Ef~;/r~,,'''.::,A :.~~;. "':i'~:1 aM•• My eb1*_ •••• to •• -
"',; f.' .....•••••. i":,., ~ (. ~ ,.: '.,J,:•... :: ,•....) ••.•. i ••••.....••••., ftCe. ...,~..~: .,~<)~~~~-.'''' '~:"i.

'~~;;c,,~1~~"';h,''~,
,,!::~~~'I

. ',,' '.\
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even have to ask him foz: money 80 tltat we can do CUI'

.;.,.,.... latttndry. I eould buy the11:clothes.

Q. I pelieve laat S&tUGaY, December 29,

1973, a,c 10.00 a.m., you son and "ughter were h.e

inth" oLfice lii.Rd 9& v. theu a.p041twns ?
A; Yea.

Q: At that time you told 1ne your huspnd

Wil. i.!i.ilii.a~ur9 at his apattment?". . ,

I wa•••• adt said that that W4S illegal. 60* __ was
~ .of.

jltli.~~1_.tbat they were taken sat..aay.. .Be h.. btt••

.. '",1,y,.," '. '.' . ~~.i~'t the money be ••• giftA aM"La 1rleuffioJaatt.
': ".?1 " .

H.~', ••• ~.I' t.t be kM'W tllat •• __ not •• t•

':..
• ~~ .• ,''tbe Judge WOQ14t.l1 h •• hat to ,aYe A»o,

. '

_~ .•• 2:have worJc~,.~ X WQ¥k all the t1me. "" h••
.;- ' .,'

, ,

~R4 .:t*oaght home enough mOMy. I wasjuat b'y1li1

.t.o '••• "" •• situation.
"

. ,..
, at I wish you would tell Dr. Scott that we

.~ ..•..~,

wi.ll ••.•. to have hie testtaaony at a reasonable and

'f

,....
.,' ..•. ,.~ 'i.

A, 1'.&, I will. Iif.
.' ii",

: \ \~
• \1

" ';
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Q: Now, I believe you will answer any

Quest.t.o.QS that Mr. Whitehurst di~.ets to you?

A# Yea •

goes ...'P.M;tp'l'ION..-
b,;'.

Q: Mrs. Brooker, did you state that your

dawahter, Rosemary, said she knew tbat your husband

was at his apartment on Sat\1rday, December 29, 1973?

At I saw his truck and be called her.
Os Did anyone tell you that his attoJ:ney

was ill Saturday?

At I don't know anything about you. I am

not concerned with you.

Q: I )mow Mrs. Brooker, but did anyone tell
you?

A: No. You are not m~'attor.ney. Noone told
me.

Of Row long did you sa y tha t you and Mr. B~ooker
ha.ve b_nrnarr ied ?

A, '1'wenty-s1oc years.

01 Most of that time,. your husband was a
caree,.. .vy.Atef. Petty Officer?

-28- Bonnie .J. Brooker - Cross••
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QI And, moet. of that time you lived iii

•. vy hOusing?

A: part of the tiJlte.

QI was that. adequate?

AI Beautifully. It would have been twice

ae mud».as a civilian.
QI would you tell me what you sa id yoar

hu-eban4 was making at the hospital?

As 1 didn't atate that, MX.Hite •••

Q. You mean lOll did not .et~te that you

husband was making approx:i.mately. 811. OOO.~.QQ::A:."l:«l'.~? •. s.

Barku., wi.ll yeu turn back some pages and find t.his

stat..em:.? aead wbat she stated pleaae?,

-"pJiiZoximatelY$11,000.00.8 year. That 18 f~. ~.

the hOlSp!t.l a lone •"

~i':...., '. .Q: Would you be Burpr ised to learn that

it i.a not $11,000.00, but $9,000.00?

A; Yes, I would.

Q: Would,Y<)ube surpr ised to learn that it is

$7,000.OO?



AI Yes.

Q. What is your 91'041& .y?
A, $430 ••00 a month.
o. And, your husband has J:)een giving you

$300 •.00 ~ month I co untiug rent?

A I He d 10 Ul'1t 11 .:Janl.\&#'Y.

O. Is he not paying you ~300.•00 a mon1:h now?

A: Not on tiRle. Be pay. U: :h.:instal.l.ilente.

o.. He pays the rent, and gives you a. elM.

fox tAe 'ifference?

AI Sometimes.. He doesn't always.
I

01 Well, bow muoh? S~er. in the natuz:e of $2501

A,. Somew.be,J.",e.tn that nature.

Qit,>'i'bat totals around $750.00 a montb.. You

a"'8 aar~ that you cannot live on $750 .00 a month?

A1 No. After taking OQt taxes •••

.O. We~re talkiog about gros8 pay. You get

an eqtltftl.nce of $150.00 a month? i

A. Gro~s. Yes.
o. You did say that you take home appr:cuciaatGly

$290.00 a week?

A. It is precisely $290.00 + $13.00, making a

total of $303.00.

.•.•30- .8oftn~~f4,.Brooke. ...c:ro •• -
. :, BxalUaa t ion
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. 1:

Q: lAiould you give me a break down of

expenses?

A: .Mr. Hite bas Ii list, of my monthly exgens.s.
'.'

(Mr. a1te tives eopyto Mrs. 8rook.e.r) Now, medical and

doctor .xpen ••s, $60.00, this is fo~ medication ana
.P$ycbJAuict tz:eatment; $20.00 for correspondeft. course,

$28.50 fOl'piano for Ro'semary. Her father ins1stea 'tIat

she take lessons: $27.00 to Grand furniture for bedroom

furnitltll'e for the girls; Gatea Filrn1ture for dihi.ntJ rOOll

set - $24.00IBenefiQ:~1.,.Finanae _ $47.00.

0: What is this, a 'loan at Benef ieia). Fi.n&noe?

•• ¥es. $15.00 f.;..,;t t~lephone ~ill, "20.00
Leggett bill •

\41 ;&'or what?

A, An open account, for towea, sheets. etc.
Q: Go 00.

A; $27.00 to the First National EXc3mftge Balak

Oft a r"rigerator.
01', Do you still have the refrigeratol'?"
A, No.

Of What hagpeneCf to it '1

A: My husband refued to move it to the

a•• ~tm.Dt. I had to sell it the best I could.

Ch D:i.c1 you pay the bank?

-31-Bonn1.e J. Brooker ••.Cress-
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A: I certa inly did.

Q: What else?

A: $6.50 for health insurance and $19.00
for my bedroom furniture.

O. And, your rent is paid for?

A: Yes. It comes close to my take-home pay.

OJ !lave you ever been e\l'i.eted from any home?

A, No.

01 Were you evicted from ,908 Main Stt:eet,

Black$bu.t9, Vit9i~ia?

At No•
.'

Oa wcis you threatened 'to. have your oil cut
off?

At Jfo.

Q: And your husband let you and the family
come bad1t?

A: Yes.

Q: Did l:l.ewe+oome you back?

A:. He agreed 1:0 it.

Q: Did he welCfGme you back?

Ai' He moved us back in.

,
~32- BonnieJ. Brooker - O~~.-
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l:~"

0: Youmentioned that you d8ught.,

Marge~r" -.del 8GIIle dental sur:gez"

AI Yes.

liat?

A. lfo. Ro.emary 111.

Q; Would you be eUl:priLsed to know that
Marger, 1. also?

A. , Bel' filth. to1clber tltat ll. didn't kftOtI

"'here....W get the Il1O_,.

Q. Di4 I ;~~.'taM YO. to eay tha t yell

<:bos. a hom•. at 908 •• £nS •••• t w4tdko1it. your b~ ••••.a... to .Vet the family 1R.vel't>e:r?

A. 81. consent waa applJAta.. Be dtdn't say

oae war, O~ aAot:ber.

Of Did h. move witb you?

A, No.

Q:J''y~;,.Jdhe &g"'M to it?

ji; It. Ie d1dft't •• y ofte way or another •

O. B. did move wltbyOlI?

AI.. He1~ I1vhtgalone.

,-33- Bcnu'lLeJ. Brooker - Clroa ••
BDllbatioll
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On or about tile 1st of '-reb, 1912,

". I., ','

ih You moved YO" ..•• 1J.~~.to. a ne'W location?

A: Be was r igbt tbfte.

QI youmoVeddOWD too?

Aj lID. Myscm went fust. Be stayecl there

by 11•• 1.1 wUu. no heat and food.

Q* D1d you p",t tile ~am:£l, in the ceu: aA4

move •• to this place?

Ai The twog'k18 .IUI myeelf.

Q# You d1d tak. your chuar.n and leave?

.A.'. Yes.

.Qt,

threate_ with the cut off of oil, you packed up

the £&II11y and came back to theapaJ:tmeR1t?

A: He took tbem baa anti I drove by myaelf.

My husband moveQ us back.

0'1 In my office some several months ago, 4J.d
you not bear yow: daugb"r test.1fytbat you had told b.

~t ycHl •• re going to De evicted_ move. Do fO'l z:...,.r

that?

A J No • We 1Ukve never b.en e" i.oted •

Q: Do YOQ selDembex your daughter aa,ift9 that

-34- Botln1e J. Brooker - Croes-
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your h~nd let you a~ back.to tbe apartment?

AI Yea.
01 AwhU•• ago-Wha you were testifyiag,

that yo. fU8t came up to Montgomery county frOlft Nor-

folk, .&t tM family was,1ItO-J:'8 or less I thrown tog•• 1:lc

in a .11 apartment?

A. Yes.
Q. You did stat. twoI theee I or four weeks?

A. Yee.

Ot D14 you a lso test 1£y that your h~

.ub ••••.• ntly to that date get a two bedroom apal"tndlflt?

AI Yes.
Q c were you ever aware of yout hU8baad••

•'for. to obtaina three bfdroom apartment?

A. No. we were communicating very It'''le

theft.

Q I What would bave beea tbfit result 01\ t.U

family •• ri4ge, 1£ h. bad ob'ta1ned a three b•••.••

apart ••••• ?

A I It would bave been mYoJt atoter thaa wbat

we had.

-35- Bonnie 3. Brooker - Creee-
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Q. You stated that YOUi'.MOved out of the two-

bedroom on or about November 1, 19111

A. Yea.

Os So, do you remember the date you moved into

the t.o-be4roamapartment?
A. Somet.ime between August and September, 1971.

Q. You stated that you came about the 23rd day of

August; aad you stated that you stayed there about four

weeks, lI\at would put it at about September 23, 1971.

You sta.yed in a two-bedroom apartm.nt about a moRth and

took ~ family and left?
A. Yea.
O. Were you aware of his intentions of obtaining

a three-bedroom apartment?
A: No.

Q. Bad you been aware of this, wOl.lld you bave moved

into it?

A'I I don't know wbatmy reactions would have been

sineeit dfdfttt: happen.

O. Did you ever ask bim about a three-bedroom

apartftllltnt that had been promised to him?

A. I tolCJ him that I preferred t.o live in a he_e.

-36- 80nnie J. Brooker - ~ss-.:xa.iriation.
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o~ Did you ever subsequently come baok to

him and tell him that you wanted' that three-bedroom

apartmeht?

A~ I th ink I did when we moved ba ck in Milrch.

or unf.urnished '(

Qc The two-bedroom apartment that you moved the
family from, was it furnished or unfurnished?

A eYes.

Qt Did it have the carpet on the floor?
A: Yes.

Os Were utilities paid for?
A, No. He had to pay them.

0: While you were still living together and

your husband was in the ~vy, did you receive a Class-Q
A1lotme,l'it cbe ok ?

A: I received an i.Uotment: check.

Q: Bow much was that?
AI About $200.00 at first, and then it went up.
Q: That was ov,-&r a.nd about his Navy pay?

A; Yes.

-37- Bonnie J. Brooker
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Q= And, it came directly to you?
A: That is correct. Food and clothing were

bought from that check.
0: Did it come directly to you?

A: Yes.

Q: And, the Federal Government supplied your

house, ~Cliture and all utilities?

A: That is correct • Wehad f lve chi14lren.

0: That gave you $200.00 a month, house,

furniture and ut ilit iea?

AI Yes.

Q: Did he receive a regular plAy'?

A : Yes •

Q: Approximately the early ~rt of 1971, your

hu&ban.Ci retired from the Navy?

A: In January, 1971.
0: What happened after January?

A: We came to Norfolk for a while.
0: What time of t.he year aid he come here?

A: In May.

01 He was in McmtgQmery county from May until

AUgllS:t tl'ying to (Jet things settled up?

-38- Bonnie, J. Brooker
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A & We would come up on the weekends.

0: As I understood your teetimony, you

stated that you chose a hoine ,in Montgomery County?

A: We chose a ho.... My husba nd made the

deposit on it.

Q. Did he later decide not to rent that,

home?
A, Yes.

0, Did he give you his reasons?

A. Yes.

Qa lA.'hat were they?

AI Be stated that he did not want the house.

Qt You stated that your husband worked at

MontgGery County hospital. Be s>ubs$quently worked in

Pulaski County?

At Yes.

Ot Let's go back. Have you ever written checks

while he was in the Bavy, wh1~h were not pa id for because

ladt o£ i.aaaf~icient: funds?

A, Yes.

0. Bave you ever made any wAthdrawals from his

life ins~zance by signing his name?
A, Yes.

Q. Bave you since arri.ving in Montgomery County,

wbethel:' ~ior to June, 1972 or Subsequently 1972, opened

accounts with business establishments in his name?

",
-39- Bonnie ,3. Brooker
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A: In the l1clme of Mrs. ya.me E. Brooker.

Q: You did not open an account at Simpkins

Coal & Oil Company in your husband'iS name?

AJ Yes.

Q: Have you ever opened an account in your
husband's name at Clover Crearary? I

A: No. Mrs. Bonnie J. Brooker.

0: 'While you were at '908 M::in Street?

A t Ye~J.

Qz was that in your mlIne?

At Yes.

Qz Do you remember in my office when we took
depositions in September, on t.he 21st, 1973, d$"Exbibit

lOU?
A: No.
0: It stated that the Clover Cre~mry account

had been put in your husband's name?

A: No.Wa it, I was nit gett in9 my support money.

Be wasn't giving me any.
Qt Did you have the VPI Electric Bill in hie

name?

A: Yes. I wasn't getting any support money. we
didn't ba". a separation at this time~

-40- Bonnie J. Brooker
CXoss"'Examinat ion
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Q.Di.d be conaent aft.r you moved fr,. 1l1&

dW:llUqa'

Q: Did you open an open account: in NOl'iolk

ata,1c4l"a &'ash1en Shoppe in your name?
.,I,~.

Ac No. In bis naiR... It as aclothiftgslli>"

~bere lpe~~aed the girls clotbi~.
0, In this two-bed~oomapartment that you

shaleed wLth your family and your hU$band from March 1,

19'2, ••• :L1JUne, ;19'12, yoa had a master bedroom?

A, ,Tba.t :Lathe room the chi.ld:ren slept in.

0, And the room yau eo nd Mr. Bt:ooker shared

AI That is correct.
Qt You stated that this is a period of

r is ing t.eu$ ion?

AI That i.s correct.
Q, And subsequently on or about June, 1912,

},;";:. tba t t••••l'e \o:ClS af ight between th~' two of you a.nd he

left?
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Al ~~VUd~C~8~".
Qt Be nevereaid forgive and forget?

A. Be bas never been the type to £org'''. and
forget anything_

0.. You stated that you %',eftt.d a heme in

Chri.elan.bul'g after ::'«~Ae~ 1972?
.~y

A• That is right_

(h OW the retlt-lng .of the hoane in Chr1stiaft8..•

burg c:orresstp,aa roughly in time with your nervous eon-
dition?

A; No.
0: You were 1ivin9 at this home when. you haa

a reported nervous break down?

OJ Did you ever thr~aten suicide in front of

the dh£1a~en?

'.:2'1 In front of your young_at child?

A: She may have been pre~ent.
Q: Did you make ~Hl attempt?

A, Yes_

-42- Sonna J. Brooker
Crosa •.•Exam 1tvU:.ion
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1.: I took tranquilizer:;:;.

Q: Did you ever attempt in any other manner?

,...: No.

Q: What other type of illness have you re-
collected?

A: I needed a surgery, but am unab le to ha ve it done .•

Qt Can you remember exact dates and times?

Or You testified "-,lith clea,r exactity. Ie t.his

information that people bave told you?

A r Tb ie: i~ t :I.mes I can :remerr,ber.
"~.'

o.t Times th~t happened tn the hospital, people

(1: Your t;OI:'~.1 cond5.tfon.s vJere c,nly what he told

you?

1,~ Yes.

0: Wh:Ue YOl! were 5.0 the ho.spit<:.tl, the other

incidents m.ust hEHle been reported ~)~;'c'omeOlle else to you?

At Since I wasn't pre.sE.>nt, they obviously "ere
reported.

-43- Bonni.e J. Brooker
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0: Most of what you told us today has been
r.port.c1 t.o you?

A: Only the time that I was in the hospital.
O. Youare the defendant in this suit for

divorce?

AI No. In my suit. I am Pla intiff.

01 Mrs. Brooker, you employed me to institute

Q ivorce p.r:oceea ing8 aga lnst your Buaband on the 10th day

of Ap.cJ.1,1973. I filed an anwer and cross-bill for yon?

Ai That is correct.
Q. Mr. Whitehurst asked you about a list of

your expenses'i'

AI Yes •.

Q: Would you put a date on it and sign your

name 'boit?

A. Yes.

01 weshall file i~ as I.Exhibit A""

AI Fine.

Q: Mrs ..Brooker, .Mx.Whitehurst asked you if
you had a1ttempted suicide and Why?

I don't think I asked her why •.

-44- Bonnie J. Brooker
Cross-Exam ina t ion
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_11, I am aaleing her: ~hy.

Q. WIlY did you attempt suici<3e?

A; I felt like there was no future ahead for: me

ar the f~i4Y, and that my husband had destroyed our: lives.
Q. You mean by his conduct dnd treatment toward

the family?

1\I Yes.

ec fttt date of' June 28, 1972, was the time be

left to house; packed his clothelll and' left?

A:t Be said he couldn't stand me and left.

Q;. B. has not returned?

Q, Mrs. Brooker, do you perm.it the secretary
to sign your name to these depositions wnen they have

been completed?

At Yes. v\nd, further this deponent saith not ..)

BY ~ _

Secretary

'" ,

.:, ,::.':.~':
" ,,'
',' '

,..;

-45-- BO':Al.lii: J. Brooker



HTAT E.Ml'm'R

as taken on this day, with the privilege of Mr. Whitehurst
to cross-examine them at a reasoMl.ble <.')ndseasonable time

when tbey a~e «t home, al~ if he cannot agree to that,
I progcaG to take the depositiono.of these two persons,

Cynthia An.ne 8xooker and Stephen Charles Brooker ,one

in pennsylvllrd.a and one in Chesapeake, virginia, which

will neCe&sitate considerable expense.
I plan a150 to take the deposit ions of the t-wo

ohildren that are nowwith Mrs. Brooker and the depositions

of Dr. oM. E. scott at St. Alban's Hospital, Ra<5£oxd,

Virgln1a ,and her family physician, which w ill necessitate

cronsWuable expense, and, therefore, it 'Will be necessary

that I ask. tbe court immediiltely for additional expense

money£r:.omMr. JamesE. Brooker to pay for these necessary

depoa:ltions and court costs.

-46- Bonnie J. Brooker Depos it ions
Bent.ley Ifite, sta tement
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STATEMENT

aetzett.ing tbatC<>unsel for Mrs. Brooker expended

time ind~l9in9Cynt.hia Ar;ne Brooker an" stepbenCharles

BE'G.'OJt«r:,~~~ve also been deposed prev10uliily I Counsel
,r' , " .

for •••• Bt'OOksl'would 1ike to put tn the records tha t b.

was asked o;rally if he coul~ be pl'.sent on the dat.e theee

a.pobiti.<:ms woula be taken on December 29, 1973, aod on

priday, December: 28, 1973, Counsel for ME'. Brooker in-

formea eo,uasel for Mrs. Brooker that he had been unable

to get in toueh wit.h Mr. Btooker, and further, that 4ue

to an ill_as that counsel for MrIi Brooker had been

8uff"':Ulg.Wou1d not be able to att.nd the sa id depositions

on De~ "9, 1973, and, therefol"e, Couns.el for the
. .

sa:i.Q ••• kookerQbjeet8 to t:be entry of the depos it tone

t:akenontleOfllDber: 29, 1973, ae to t.be record.

" ,

shoz:t, n..,tice t~t the two ,"hlldr4l~~ Cynthii:t l',naeBtookel:'

ant stePhen Chiil.rlea Brooker, would be here a 00 I'M;•.•.oiag

~~~cly to the ir respect!". j,olla 10 Pennaylve.ni,a and

-47- Whitehurst, statement
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Che8G~k., th.refore, I felt that it would faoilitate
matters to take their depoaitiofts now, rather t.han to

have tltem coate back and C:l.u-se great e:xpeose to all con-

eerned.. Therefore, I reqilasted tha'l.: 'the deposi.tions be

accept.eo ~yith 'the privilege of having them j) •.•tcj.; here for

OJ:o.s-e~an\inat ion at some latex' date.

And, further Counsel for Mrs. Bonnie J. Bl'ookex

&aith not).

Al1Q, further, Counsel for Mr. James E. BroOker

saitb not).

STATE OF VIRGINIA

COUNTY OF MOm'~Y, TO-WIT:

1, Jiudrey L. B""rker, ~ Notaxy Public in c.OO rot
the State and County uforea..3.id, hE::l:EfLy Lert.:i.fy that the
forE'go tr~ de~)$ it ions were re:cord~d b? r,'l€, i.n shortha.nd,
at the til'fle ana place aforesaid, and for the pux:pcse herein
stated ,that the witnesses were swo~nbefote giving thea
dE!pesi:tions, ~;.nQ<j~ve pe:ri4i.csiQl! £01' the secretary to aign
for them IH'!d that this .is ? tru,E;. tran3cri.ption~

My conuniss ion expires September 17, 1977.
Gtveuunder my hand this 7th day of January, 1974.

Notary Public,
Secretary

-42,- Whit.ehll,r~ll/ statem£'nt
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VIRGINIA, IN THE CIRCUIT COURT OF MONTGOMERY COUNTY:

JAMES E. BROOKER

V.

BONNIE J. BROOKER

DEPOSITIONS

The depositions of James E. Brooker et al taken in the law

offices of Craft & McGhee at Three North Franklin Street, Christiansburg,

Virginia, at 2:00 0 'clock p. m., on April 11, 1975, pursuant to notice, which

depositions are to be read on behalf of James E. Brooker in that certain

divorce suit as styled above now pending in the Circuit Court of Montgomery

County, Virginia., wherein James E. Brooker is the complainant and Bonnie

J. Brooker is the respondent.

PRESENT: James E. Brooker in person and by William R.

L. Craft, Jr., of counsel; Bonnie J. Brooker appearing not in person but by

Bentley Hite, of counsel.

James E. Brooker, a witness of lawful age, after first being

duly sworn, deposes and says:

WILLIAM R. L. CRAFT, JR.:

Q. State your full name.

A. James Edwin Brooker.

Q. Mr. Brooker, you're the complainant in a divorce proceeding pending in

the Circuit Court of Montgomery County, Virginia, against Bonnie J.

Brooker?

A. I am.

Q. How old are you?

A. Fifty-one (51).

Q. Are you and your wife living together now •••.•..
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A. No.

Q. As husband and wife?

A. We are not.

Q. When did you' las t Ii ve toge ther with your, wife?

A. June of 1972.

Q. Any possibility of you and your wife becoming reconciled?

A. None whatsoever. '1.

Q. And you have been living separate and apart for more than two (2) years?

A. We have.

Q. I think that's all I have, Mr. Hite may have some questions.

BENTLEY BITE:

Q. I believe you •••• Mr. Brooker, I believe you stated that you have been

living separate and apart, continuously and uninterruptedly, for more

than two (2) year s?

A. Since June of 1972, yes sir, and then at the University Apartments right.

Q. Where is Mrs. Brooker living now?

A. She lives out in, somewhere out past Windsor Hill; I don't know what the

area is called out there.

Q. In Blacksburg?

A. Yeah, itls on ••••

Q. Montgomery County?

A. It's in Mon tgome ry County.

Q. Have you been paying her any alimony or support?

A. I've been paying her support.

Q. How much?

A. Three Hundred ($300.00) a month.
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Q. I believe at one time you agreed to pay her Three Fifty ($350.00) a

month?

A. I don't believe I ever agreed to that.

Q. It was discussed wasn't it?

A. Ican1t remember; it was with Mr. Winder when we made this agreement

that we have at present.

Q. When Mr. Whitehurst was handling it, do you remember discussing with

him and with me the proposition that we would like to have Three Hundred

and Fifty ($350.00) Dollars a month?

A. I did not. I don It recall this at all.

Q. Are you up to date on your payments to her now?

A. Yes.

Q. How is Mrs. Brooker IS health now?

A. How would I know; I haven't seen her in two (2) years at least.

Q. Do you eve r inquire about he r health?

A. Through the children perhaps, yes.

Q. And how many children are with her now?

A. Living at her place?

Q. Yeah.

A. Rosemary is living there and my oldest son, Jim.

Q. Two of them. I believe Mrs. Brooker has on several occasions been to

King1s Sanitarium for various lengths of time.

A. Are you talking about St. Alban's?

Q. Yes.

A. She was there; she was admitted seve.ral years ago, yes.

Q. To your knowledge, is she taking treatment there now?

A. No, she's not, to my knowledge •.

165



Q. And are you employed now?

A. Fortunately, I am, yes.

Q. Where?

Q. What is your salary?

A •. I plan to file it with Mr. Craft.

Q. You tell us and put it in the record.

A. No, I'll do this; it's misleading to give you a statement like that.

Q. Well, what's misleading about it?

A. Because you don't know what my obligations are.

Q. I'm not asking about your obligations ..•.••

A. I know you're riot ~nterested but I am.

Q. I'm asking you about your salary. Well, I'm asking you again about your

salary.

A. And I'll put it in writing.

Q. What's that?

A. 1111 put it in writing.

Q. Well, put it in writing right there; she can write it.

A. I'm not prepared to do that.

Q. Do you refuse to tell us what your salary is?

A. No, I said 1111 file it; I've got to do some ..• get my paperwork together;

I didn It know I was going tb be .•. I thought this was a simpl e statement

this afte rnoon as to whether we had been living together or not for the

past two (2) years. I wasnlt prepared to bring financial statements.

Q. Well, you know what you get each month don It you?

A. Yeah, why should I tell you?

Q. Because I asked you. 11m demanding that you tell me or 1111 take it to
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the Judge and get an answer from you.

A. The Judge will get it anyway, right.

Q. Well, 11m going to get it now; PH ask the Judge to make you give it to me

and he III do it.

Mr. Brooker: Mr. Craft, what do you recommend?

Mr. Hite: We are entitled to it.

Mr. Craft: Counsel for Mr. Brooker reviewed this prior to this deposition

and Mr. Brooker reported to me that he did not know his total earnings but

that he would get a copy of his total earnings and file with this deposition if

. Mr. Hite requested it, his total earnings from all sources because he has

other income other than the hospital and he will file it, including a statement

of his obligations that he pays on, most of which information has previously

been introduced in the record but there is some difference in what his expenses

are at this time, but he reported to me that he was not prepared,to testify

about that because he was not fully informed. But I think if you know what

your actual take home check is, you should state it, from the hospital.

A. From the hospital, about I'd say twelve, fifteen thousand ($12, 000. 00 -

15, 000. 00) a year.

Q. From twelve to fifteen thousand ($12, 000. 00 -$15,000. OO)?

A. Uh huh.

Q. And what is .•. you are retired from the Navy aren It you?

A. And you know it.

Q. Well, arenlt you?

A. Yes, right.

Q. And what is your retirement pay?

A. Somewhere in the neighborhood of five thousand ($5,000.00).

Q. So you have income from eighteen to twenty thousand a year ($18,000.00-
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$20,OOO.OO)?

A. Thatl s right.

Q. And what was your age, I didn't get it:?

A. Fifty-one (51).

Q. Fifty-one (51). I believe that's all I'm going to ask him Bill.

Mr. Craft: Let me ask another.

Mr. Hite: Wait a minu,te, 1111.••

?vfr. Craft: Go ahead .

.IvIr". lilLe: 'I'"b.a.tls all l.D'l,-:./,I';L •.

WILLl..f\2Vl h. I'.-../ .• CJ!.i\}"T, JR.:

Q. Mr. Brooker, do you knov,; whether your wife is regularly employed?

A. She is regularly employed at Virginia Tech.

Q. And you testified there are two (2) children living at home with her now.

A. Right; Rosemary and Jim.

Q. What are the ages of those two children?

A. Jimmy is twenty-three (23) and Rosiels thirteen (13).

Q. And what is Jimmy doing?

A. He's going to Tech on a GI bill.

Q. So you actually have one child at home with the mother eighteen (18) or

under?

I A.
I Q.
II
II

IA.

Q.

That IS right.

Do you consent for the secretary to sign your name to your deposition

when it has been typed?

Yes.

That's all.

(And further this deponent saith not.)
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JAMES E. BROOKER

By Z'-*' 'w u. A';(L £.L. Secretary (I

Margery Jean Brooker, a witness of lawful age, after first

being duly sworn, deposes and says:

WILLIAM R. L. CRAFT, JR.:

Q. What is your full name?

A. Margery Jean Brooker.

Q. And how old are you?

A. Eigh,teen (18).

Q. Now, Margery, you are aware that your father and mother have a

di vorce suit pending in Court-?

A. Yes I do.

Q. Can you tell us as of this date whether your mother and father are living

together as husband and wife?

A. No, they're not.

Q. Do you know how long theylve lived separate and a'part?

A. I don't know approximately, but itls been over two (2) years.

Q. And this separation has been without interruption?

A. Yes, uh huh.

Q. I believe that's all.

Mr. Hite: Continuously and uninterruptedly, I believe the Code says contin-

uously and uninterruptedly. That's what you mean, they havenlt lived toget-

her at all ?
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A. No, not at all.

Mr. Craft: I believe that's all.

BENTLEY HITE:

Q. Who has been supporting the family?

A. My fa the r.

Q. How much does he contribute?

A. I donlt know exactly; my mother and father handle that completely.

Q. You don't know how much he pays each month?

A. No, I don't.

Q. Is your mother working?

A. Yes, she is.

Q. Do you know how much she makes each month?

A. No, she keeps all those things privately to herself.

Q. And where are you living now?

A. At my mother IS residence.

Q. That's all. Do you permit the secretary to sign your name when she

gets through?

A. Oh yes, uh huh.

(And fur the r this deponent saith not .•)

MARGERY JEAN BROOKER

By

and says:

Rosemary Brooker, after first being duly sworn, deposes
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WILLIAM R. L. CRAFT, JR.:

Q. State your name.

A. Rosemary Brooker.

Q. How old are you?

A. I'm thirteen (13).

Q. Your sister and father have testified here that your mother and father are

living separate and apart and have lived without interruption and contin-

uously for more than two (2) years. Is that true?

A. Uh huh.

Q. After that statement is typed up, do you consent for the secretary to

sign your name?

A. Yes.

BENTLEY HITE:

Q. You are living with your mother aren1t you?

A. Yes.

Q. That1s all. Thank you very much.

(And further this deponent saith not. )

ROSEMAR Y BROOKER

Counsel for the complainant reported to counsel for the defendant that he

would have the complainant file as part of his deposition an accurate report

of his earnings for the year 1974, together with his expenses and obligations

that he is paying on; and counsel for the defendant, Bonnie J. Brooker,
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reserves the right to introduce rebuttal evidence.

STATE OF VIRGINIA

COUNTY OF MONTGOMERY, TO-WIT:

I, Rebecca U. Byrd, a notary public in and for the State of

Virginia, County of Montgomery, do hereby certify that the foregoing depo-

sitions Were recorded by me at the time and place aforesaid and that this ~s

a true transcription of the same.

My commission expires December 11, 1976.

Given under my hand on this the 28th day of April, 1975.

1.72


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039
	00000040
	00000041
	00000042
	00000043
	00000044
	00000045
	00000046
	00000047
	00000048
	00000049
	00000050
	00000051
	00000052
	00000053
	00000054
	00000055
	00000056
	00000057
	00000058
	00000059
	00000060
	00000061
	00000062
	00000063
	00000064
	00000065
	00000066
	00000067
	00000068
	00000069
	00000070
	00000071
	00000072
	00000073
	00000074
	00000075
	00000076
	00000077
	00000078
	00000079
	00000080
	00000081
	00000082
	00000083
	00000084
	00000085
	00000086
	00000087
	00000088
	00000089
	00000090
	00000091
	00000092
	00000093
	00000094
	00000095
	00000096
	00000097
	00000098
	00000099
	00000100
	00000101
	00000102
	00000103
	00000104
	00000105
	00000106
	00000107
	00000108
	00000109
	00000110
	00000111
	00000112
	00000113
	00000114
	00000115
	00000116
	00000117
	00000118
	00000119
	00000120
	00000121
	00000122
	00000123
	00000124
	00000125
	00000126
	00000127
	00000128
	00000129
	00000130
	00000131
	00000132
	00000133
	00000134
	00000135
	00000136
	00000137
	00000138
	00000139
	00000140
	00000141
	00000142
	00000143
	00000144
	00000145
	00000146
	00000147
	00000148
	00000149
	00000150
	00000151
	00000152
	00000153
	00000154
	00000155
	00000156
	00000157
	00000158
	00000159
	00000160
	00000161
	00000162
	00000163
	00000164
	00000165
	00000166
	00000167
	00000168
	00000169
	00000170
	00000171
	00000172
	00000173
	00000174
	00000175

