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MOTION FOR DECLARATORY JUDGMENT

‘COMES NOW the Com'pla'inant RONALD D. CONKLIN, pursuant to Sec-

tion 8-578 of the 1950 Code of V1rgm1a as amended and prays that th1s

~Court grant rehef in the form of a declaratory Judgment for the reasons that

follow

1. Complalnant a resident of Fairfax County, Virginia, 1nv1ted

~ Defendant DICKERSON to his home to d1sc' ss, among other things, insurance

coverage for Complainant's automobiles,

2; Defendant DICKERSON is an agent of Defendant AMERICAN COMMER:
- CIAL INSURANCE AGENCY, INC., a Maryland Corporation, which agency acts

‘as a broker of insurance.

'3.. On or about November 9, 1973, in Complainant's home in Fairfax

County, Virginia, Complainant and Defendant DICKERSON ventered into an

agreement whereby defendants'would obtain insurance for Complainant's cars. .

Defendants in this transaction were acting as brokers and, therefore, were

the agenfs of Complainant.in obtaining this coverage. Defendant DICKERSON

o

Stated that the insurance coverage would be effective immediately.
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'automobile accident and a suit has been filed against Complamant for alleged

= n_eglig'encé in the accident (Snit I[illcd in Fairfax County -/\L_ Law No. 31762). .
‘insurance, .covering CONKLIN, with any insurance company.

_position of personally defend_ing the s.ui’t filed against him and stands to be

pe_rsonally liable for any damages awarded in favor of the third party

~ liable for any po'ssiblevdamage's_ to the third party in the automobile accident

1 591-4900

. . t
"4, Onor about November 16 1973 Complamant was mvolved in an !
i
|

. DICKERSON and AMERIGAN COMMERCIAL INSURANCE AGENCY,

INC., because of their negligence, failed to write a policy of automobile

6. As a result of Defendants' negligénce Complainant is in a

accident victim.
7. It is necessary to avoid extended l_itigation to have this Court

adjudicate the controVersy between the parties herein, to determine who is

case.
WHEREFORE Complainant prays that this Court declare that

Defendants as a result of their neghgence, are hable to Complainant for any

ATER &/DAVIS, LTD.

PJobdras i\ BYwiter [ |
10960 Main Strge o
Fairfax, Virginia 22030

Counsel fot ogiplainant - - 002




com ncw the dotondnnt-. by counsel, and without projudl#.
to the !oro'otag Notion to Quash service of hoeon zsespond to
the allefations 1n the Motion for mhrntory .mdguut by nthn

1. The nnmuen appearing in mlgnph- nesbered one
and two will bo u-nw

2. m ll_l@ﬂtim appearing in ths paragraph aumdered }
will be denied. | |

3. These defendante are without -utﬂciont»tn!orntion %o
respond to eho allegations in the fourth uunbcroﬁ paragraph and <_
thus will neither admit nor deny thes and call upos the plaintifs
for strict proof thereof. ‘

, 4. The allmt;eu nﬁpnriw h\ psr-jrnphs u‘orod 8. ‘#.
and 7 will all be denied,

WHERSPORE the pmi.ten considered thase dofcudanu mOVve
for the dismissal of the action and for co-u in mtr behalf
expendad,

JAMES DICKRRSON

AMERICAN OCIBCERCIAL INSUMERNCE AgENCY, |INC,

w"’"""P"‘F Slener 0
ir attorney

SLEMKZR, BRANDT, JENNINGE & O'NEAL

I hordby certify that a true agpy of the foregoing has
baen mailed, po'ugc pnplld. to Douglas ©. Bywster, Esy.,
. for plaintiff, 10560 Math Qt.. Fairfax, Va. 22030, this 2let da
of Qetabiex 1974,




RONALD D, CONKLIN, compihinanti | - o
: S o ~ In Chancery No,»43921
Vs, _ -
o 'OPINION
JAMES DICKERSON, et al,- .
: .Defen@ants
This case ‘presents a grievous situation where_the
testlmony of the partles is dlametrlcally opposed
The plaintiff testified that, at a meetlng in his home
errenged-by an insurance agent named Ash for the purpose of
.313cussing the issuance of a $1,000,000.00 building eontrect
performance bbnd,.the defendant,-Dickerson, orally agreed to -
issue a 1iabiiity insurance pbiicy on his two automobiies, and
faesured plaintiff that he was presently "covered." |
"Dieketson.denied’that he ever undertook to issue such a
'pelicy and that'hevevef‘stated that the automobiles were
“eovered." o |
 v'The'evi&eﬁce}is clear that the primary purpose of the
meeting was to discuss the pessibility of the issuance of the
bond.. However, both agree that it was in their minds that
Dicketson weuld expect to:carry all of plaintiff'e insurence'in
the eveht that he was successful in procurihg the bond.
| Plaintiff had recently acquite title to tﬁe two
automobiles from a eorpOration of which he was a majof stock-
| holder and, only a few days previously, hed been notified that
the:automobile.policies_had been cancelled by the former owner.
He decided to wéit‘until he ﬁet with'Dickerson'before obtaining
insurance on the vehlcles

" At the meeting, attended by Ash there was a
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prolonged discussion as to plaintiff's experience and
'finéncial statusvfbf thé purpdsé of the pérformance bohd,_
.Dickersén takiﬁg nétés'dﬁ a leloﬁvscfatcﬁ-ﬁad in Qfdér-that
i.:he might presént the facts to fhe CaSualty Cbmpany'for'its
V&eéisidh as to the iésﬁance of the boﬁd. It Was.neCessary for
- plaiﬁtiff's wife to bring Certain.paperé from his files in
anothér room to suﬁply the needed iﬁformatibn,' |
| Dickersoﬁ informed plaiﬁtiff that he would expéct
to carfy all Qf'his insurance in the event the bonds were
- issued to which plaintiff agreéd. o
Here the teétimony becomes'altogether'contradictory.
Plaintiff said that he informed Dickerson that his
vehicles'were uninsured and réquested that Dickerson_iﬁsurethem
immediately. . He, therefore, had his wife pfocure the titles |
from-the other room and Dickerson jotted down therefrom the
~ serial numbers of the vehicles and other data. He mentioned
$100,000,- $300,000 liability but nothing was said about
' cdllision or comprehensive coverage. The premium cost was not
discussed, but he offéred Dickerson a down—pajmént. Dickerson
'saidvthis would not be necessary; he would bill him 1ater. Then
plaintiff asked Dickerson if he was covered and Dickerson said
that he was. Later when Dickerson was departing he again assured
v. plaintiff that he was ''covered."

Dickerson denied that plaintiff told him that the
cars were uninsured and that he ever told plaintiff that he
wasvcovered. He merely took down a discriﬁtion of the cars to
list them among plaintiff's assets fof-che bond application.

While he expected to carry the automobile insurance if he

005



.appiicetion f6rms_in his_brief.case and WOula have been gled

. the'appiicant must supply some detailed information concerning

obtained the bond there was never any undertaking on his part

to insure the cars in praesenti. He said that he had

to issue a binder had'plaintiff’requested'it.

The witness Ash corroborated plaintiff'sbteStimony
in:every.materiel detailt' |

An oral contract of insurance may be enforceable,
e1ther>at law or in equlty, if a11 essentlal elemente are

proven by "clear and convincing evidence." Walker and ‘Aetna

Casualty Co. v. Lucas, 215 Va 535, Crouch on Ins. 2d Sec.
14:21, | -
1f plaintiff's.testimony’is to be believed there was
a complete meeting'of the minds between_himself and an insurance
agent authorized to issue a Iiability policy. 'ﬁe.told the agent‘

that his cars were uninsured and that he desired immediate

vcoVerage. The fects that all details of the poiicy were not

mentioned is not fatal. The crucial questions in my opinion,
are whether Dickerson was informed that p1a1nt1ff was unlnsured

and then told him that he was covered. It is true that-customarily

his driving record,vthevmembers of hié family who would drive
the cars, and other tacts; but these,are not:absolutely
essentiallto the creation of a binding'contract.

"Evidence showing'that'the insurer's agent assured an
appllcant for automoblle colllslon insurance that h1s automobllez

was ' fully' covered renders the amount of the insurance

sufficiently definite'for the purposes of an oral comntract,

- 006



. since it is reasonable ‘to imply that the company thereby bound

itself at least in a reasonable amount."

..}Cfouch_bn-lns; 14§21 p. 600 c/f Sou. Cas. Co. v.

- Flowers; (Tex.) 23}S.W.2d'507.

Iﬂ'my opinion the plaintiff's'testimony;‘if
uncontradicted, would satisfy the burden of proof by 'clear and
cohvincing'evidence."

However, if it were not for the testimony of Ash the

~contradictions by Dickerson would, at least, muddy the waters

and shake the conviction to a great extent."Ash, a retired
érmy éolonel, was totally unshakened on cross-examination and
was unimpeached. It was not demonstrated thét he had any
interest in the case. If his téstimony was untrue he is guilty
of perjury.. Under the circumstances, I cannot disbelieve his
festimony. | o

It could be that Dickerson was'éo preoccupiéd in
anticipation of‘a million dollar bond that he forgot what took
pléce. ,I hope that this is the case.

I must find fo: the plaintiff against Dickefson

who shall be bound under a usual collision insurance poliéy of

1$100,000.00 - $300,000.00 coverage.

There seems to be no denial that Dickerson was an
agent of American Commercial Insurance Agency, Inc., acting
within the scope of his authority and judgment will likewise

be entered against the principal.

v Z Uanlocs

Judge.

'"é, September 16, 1'975..> ’ 007



" RONALD D. CONKLIN, =

Complainant
R

. . ) : : ’
) IN CHANCERY Nqi:?gézo -
V. ' and — |-
|

S IN CHANCERY NO. 43921
JAMES DICKERSON, et al -

Defendants

JUDGMENT ORDER

THIS CAUSE came before the CoUrt for trial on the merits,

'\ .

ore tenus, on September 11, 1975 and prior to the taking of test
to : : )
~mony it was broughtathe attention of the court that Chancery

No. 43920;'a éompanion case being stYléd in the same manner as
Chancéry No. 43921, had not, in féct; been answefed, and that
sudﬁ cause was virtually verbatim With_the bill of complaint in |
Chancery Nd. 43§21 ekcéptvfhét:it>requéstédvdegléra;ory judgmeht

on a contract theory. Upon motion made by thevdefendants; to

which there was no objéétion, the answer filed in Chancery No.
' ‘ ' ' : . ' i
43921 was adopted as the defendant's responsive pleadings in l
n

Chancery No; 43920 and that case was therefore brought tq issue”
in the same;@anﬁery_No. 43921. Thereaftér, oh motion made by
coﬁnsel for the chplainant,vto which there'was no objéction,
the cases were ﬁhen consolidated for trial and tﬁe parties thére?

after began preéentatidn of evidence and proof..

The cdmplainant produced all of his evidence and thereafter

the defendants, by and through counsel, moved the court to strikf‘
TN ' . Yy

the evidence and to enter Summary Judgment in favor of both

defendants in both cases then being heard. After argument and

LAW OFFICES
ENKER, BRANDT, : . .o . - . . Do - . . . g
CNINGS L ONEAL due consideration, the court denied the motions, to which action
<L RTH UTAH STREET <y . . o . . B . . ) :
STON, VIRGINIA 22201 - B .

foved - - | 7008
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LAWOFFICES .
BLENKER, BRANDT,
JERNINGS & O'NEAL
1017 NORTM UTAN STRLEY
ARLINGTON, VIRGINIA 232201

‘4274478

‘By the Court, to which action the defendants,‘by and through

the defendants,'by.nnd.khrough their attorney, duly noted excep-

tions. Thereafﬁer, the dcfendants produced their evidence and

restéd and renewed the motions to strike and for Summary Judgmeni
These motions, after argument and due gonsideration, were deniedig
counsel duly ané'timely saved exception. The parties then pro-
ceeded, through;counsel, to argue the case and upon completion
thereof fhe 00uft.took the matter undér advisement indicating i
that in due course of time it @ould issue its findiné; of fact i
and conclusions of iaﬁ'in an opinion. R !
‘The Chancellor did, by opinion dated séptember 16, 1975, :
issue and decl#re his judgment to be in favor of the complainant |
wﬁereupon

1T APPEARING TO THE COURT that Chancery No. 43920 ought to

be considered at issue by the defendants.being permitted to
y : ] _ . A ‘
adopt their answer previously filed in Chancery No. 43921; and

that the two cases ought to be consolidated for trial and hearin
ore tenus; it is therefore

ADJUDGED, ORDERED AND DECREED that Chancery No. 43920 ought.i
- . . . | v
be, and it is hereby, considered at issue by the adoption of ‘the
defendants' answer previously filed in Chancery No. 43921; and

it is further

ADJUDGED, ORDERED AND DECREED that the two cases, Chancery

v No. 43920 and 43921 ought to be, and they are hereby, consolidatl -

for purposes of hearing, ore tenus; and
THE COURT having heard the evidence of the parties and con-
’ i

sidered fiﬁdings.of fact and ponclusions of law, does therefore

conclude that the complainant should receive its declaratory

. _ .
judgment and so announced in a written opinion dated September

16, 1975; and it is further ()09
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ADJUDGhD ORDLR]D AND DECREED that the defcndant Jamces

ﬁ chkerson, actlng personally and as an authorlzed agent, servant.

and. employce of Amer1can CommerCJal_lnsurance Agency, Inc., did
enter into an oral contract of insurance covering the automobiles

of the Cohplainant‘nnder a usual automobile liability insurance

‘policy with limits of‘$100,00/$300,000_coverage during'rhe speci-

fic period of time~from_November 2, 1973, through and ihcluding

November 16, 1973. It la therefore

ADJUDGED ORDERED AND DECREED ‘that- the Complalnant ought

'to have, and is herew1th awarded ‘a declaratory judgment in ac-

cordance with the above opinion of the Court and as expressed in

- the opinion.by the‘boqrt-dated September 16, 1975, which is ex-

.4?’
YA .
Slgned and entered this 2¢(  day of October 1975.

éw«ﬁ' ] l(/&w’tuu.(/

pressly incorporated herein.

“Elliot Marshall, Judge

WE ASK FOR THIS:

CHESS, DURRETTE G ROEDER .
,_.. - . T .

~

I TSN SO

S S e e

By: ;V,J"fj;if TR C I S

Wyatt B. Durrette, Jr. . ' , -
Counsel to Complainant

3 M . . - Va{
. - . L‘; A ,
SEEN AND EXCEPTED TO: o ‘“"° Cﬁ“ﬁ' péy#“’
7 bL»L a0 ww,
. ‘ . E‘ e /e jaht
SLENKER, BRANDT, JENNINGS § O'NEAL . W s
J § \P* ﬁés&(\f/%\e

NMdorman F. Slenker
Counsel for Defendants

B Qwﬂa«. ;7 M - ““’“
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RONALLD L, CUNKLLN,

'JAMES DICKERSON, et al

.proof;

-convincing‘evidence;"

o

Complainant

VIN CHANCERY NO. 43920
and ! '

V. B
IN CHANCERY NO}i 43921

i

w

Defendants

NOTICE OF APPEAL

COME Now the defendants, by counsel, in both of these
cases which were consolidated for trial, heard together by the
court, ore tenus, and both decided in a wrltten opinion by the

court,and note thelr appeal to the Supreme Court of V1rg1n1a

from the final Judgment Orders entered in both cases on the 30tk

day of October 1975, and declare the following as and for their |

)

ASSIGNMENTS OF ERROR

1. The Judgment of the court and.the'findings upon which~

_A'such judgment is based is contrary to the law and the evidence

in the followzng spec1f1c 1nstances~
a) 1in f1nd1ng the complalnant s testlmony corroborated
in every material deta11 by the testlmony of witness Ash;
. b), in flndlng an oral contract of insurance to have -

been'created and'therefore‘in exlstence when many, if not all,

H

" of the essentlal elements requlslte to such finding were not

proved by the complalnant in accordance ‘with any standard of

g"”i‘-"f‘c) in finding’that an oral contract of insurance was

created and therehy exlstlng when all or many of the essentlal

elements of complalnant s cause were not proved by “clear and

011
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; .
LAW OFFICES

SLENKER, BRANDY,
JENNINGS & O'NEAL
1012 NORTH UTAM STREET

the essential elements thereof were not even mentioned in the

_conversation of the parties;

court established the defendants as an insufance company when

. of the Commonwealth of Virginia-

v‘d) in'findihg a éomplete:meetingiof the minds between the
compldineht and the agentfauthofizing'end giving‘rise to the'v
creatlon and exi‘tence of a’ 11ab111ty oollcy of 1nsufance
covering_complaineht‘s vehicles;

e) ih'finoing tha£ the'policy of insurance was created

. R . _
and came into existence when the details of such contract and

f) in finding théﬁ a liability policy of insurance was
created and came into e#iStence merely by a stetemeht aﬁtribu-
table to the indifidual defendant that the coﬁplainant was
covereo by insurance; |

'g) in finding and holding_fOr the complainant,the trial
euoh,ié*not and cannot be permitted.undef'the”substahtive laws ;

h) ‘in finding for the complainant and declaring insurance
coverage to,exiSt in the absence of proof ‘that the defendants
were acting as agent, servant or employees for an insurance

company authorized to do business in Virginia by the issuance
' .

. :
t

of liability insurance policies on vehicles; | :

i) in finding and holding that complainant s testimony was.J

uncontradicted ‘and thus satisfied the burden of proof of "clear
and conﬁincihg evidence“ as to'all issues in the case;

‘j) in finding and holding that'the policy found to exist. -

| | b

and so held by the court was "a usual collision insurance j

policy . . ." when there was no such issue in the case and

collision coverege not even claimed by the complainant.

012 &t




M' orrice

W, BRANDT,
J”Ml LONEM
1012 NORTH UTAN STREEY
“ﬂm VIRQNIA 2520%

—

'2. The Judqment ofvthe Coutt, as exbressed in tne final
Ordet is without.evidence, credible Qr‘otherwise; to support it
and ought to be set asxde. _

3. The )udgment of the court is against the weight of the
evidence and contrarv to law in that material probatlve and
substantive elements of the complaxnant s case were not proved

and, in facti the record is' silent w1th respect to any evidence
on such essent;al eiements.'

4. The cen:ttenred in admitting into evidenée portions of
a pretrial discovery deposition from another case_contpining
complainant's testimony under oeth’when_the complainant wae
present in court and.testified, the admissibility of such evi-
dence in deposition form not 5eing authorized by enQ rule of law
eubetentively or procedurelly, with sucn excerpt being merely
self servinq to the compleinant and‘wae taken at a time'ana
place when the defendants were not present and had no standing
to be present.

As to each and ali of tne errots herein eomplained of and
aesigned; the.defendants duly noted‘and saved‘tneir objections
and exceptions in the manner and‘form prescribed by law. |

- Signed ‘this 11th day of November 1975

Moo

es chkerson, by counsel

AMERICAN COMMERCIAL 'INSURANCE

AG , INC. ? Q Z

Its attorney

%
‘

SL , BRANDT, JENNINGS O'NEAL
\ O O ?. J Z“/“‘o

iGrman F. Slenker, attorney for defendants

f_' 013




CCRERTIFLCOATE

1 herchy certify that a true copy of the foregoing Notice
ovappenl‘has heen mailed,_postage.prepaid, to Wwyatt B. Durrette
Jr., 'F.sq‘., counsel to complainant, 4085 Chain Rridge Road,

Fairfak, Virgiﬁia 22030, this 1llth day of November 1975.
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THE COURT! Very WQil. "You c¢an bring hi
date when he arriv
%‘n 1 and 1 apologize to-

onor for nd: being in the courtroom when you ed;

MR. DURRETTE We have two preliminary matters.
One which we Just - which we just realized this morning.
Mr. Conklin was represented by_another law firm when this
- was originally filed. At the same timo-thaf the suit that
1s before the Court this morning, which is Chancery 43921,
was filed, Chancery 43920 was filed also. A motion for ;
declarofory judgment, aaae‘facté, the only difference being -
that the prhyerfin 43921, which is the one Your Honor'has,
uaé‘for négligenco in failing to procure insurance after ' .
having ogréed to do 30, and the prayer in 43920 was for_fhe

broach of the agreement to procure insurance. When we 2

T a Zrs e

’quired the file in August and came 1nto Ehe case, we

'didn't ' mine, I gueas, the pleadings filed, care;

enough, and wedddn't realize that only 4 21 had been |

‘K,

responded to with Anaﬁb:.and Grogpdﬂ‘of Defense and that

only 43921 had gone torwgrd/oﬁ*Lhe Court 's docket and we
/

had assumed up 9nt11 this morning thit both cases were

,t) \\ . ‘
COurt, the cases having been conao ated and o

.,

_ et‘for:trial. It appears from the Court Jacket ﬂJ;t\ﬂlE;;}‘.-yj
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22
‘Whereupon, __
RONALD D. CONKLIN,
was calléd as a'ﬁithess for and in his own behalf, and,
. having been breviduSly'duli swofn, ﬁas'exahin?d'éhd_testified
aé f6i1dws:‘ .
DIRECT EXAMINATION
 3¥ MR..ﬁURRETTE:
. Q wbula you state your full ﬁame_pléase'sir?

A Rohald Dale Conklin.

_ Q Mr. Conklin, whaf is your current employment ?

A _Witﬁ'Barkléy'Construétién and Dale Inéesfment.
- Q Did ybq fbrm theSe corpofatiohs? | |
A Yessir. | |

Q And abprbkiﬁately when did you do this?

 A : In '73, apprbximately in November of 'T73.

'Q  And I'ask'yoﬁ now to speak up Just a little bit
louder so the Court and counsel can hear. So you formed
 these cdmpaniés in éarly;Noveﬁber, 19732 ' ;
A Ygs-sir,

THE COURT: I'ﬁ sorcy. ‘Can you hear the witness?
- MR. SLENKER: Yeé éir;

Q Prior_to that fime Mr. Conklin, by whom had you

016



23
~ been emplbyéd; 1mmediateL§ prioi'fo that, by whoﬁ had you
been employed? N
A Dale Construction Corporation.
Q What ﬁaé your éapacify with baie COnstructibh?
A I was the pfésident of'the.éoiﬁoration.

Q Did ‘ther.e cdné a time when you separated from
Dale_cbnstruction_céiporation? |

A - Yes sir..

Q Approximately when was this?

A Around the end of October of '73.

Q‘ qu,‘as,péft of that separation from Dale Constmc-
rfion Corporation, was there any agfeemént.made with reépéct'
%o méfor iéhicles?

A Yes sir.

Q  And what was that agreement?

A When I left the COfpo}ation,-they gave me'two

thicl‘es. It was 2 1971 Buick and an El Camino.

Q And b& whom had these vehicles been owned prior

to your separation from Dalé Coustruction?

A They'had‘been owned by'the Corporation, Daie
Construction. | |

Q And was ownership‘ﬁransferred to you at the time

of your separatioh?

01y



-
A Yes sir. ,

'Q  Did you receive the titles to the vehicles at

that time?
A Yes sir.
Q  When you received ownership of the vehicles, were

the vehicles to the best of your knowledge insured?
A No sif, |

Q Had‘they previously been ihsured ard by that I mean
automobiie liability insurance with Dale Cons truction Company?
| A Yes sir. | H | B |

Q‘ ' Had_you'bééh tﬁe priméry‘Operator_Of those vehicles?

A Yes sir. | | | |

Q .All righf, now, you indicated fﬁat #fter the
separation from Dale Céhétructibn Company} you.fbrmed the é
corporation that you are now with, is that correct? j

A Yes sir. : - o N _.fi

Q  Did there come a time when you were concerned to IR
écﬁuire certain‘types ofvinsqtance with respect to youi
Cofporation and your'aut6§ob1ie;?

A "YeS'éir- |

Q All right; and approximafely when was that?

A The first part of NOvembef; | o %

Q Of what yeér?-
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A of '73;

Q  IQmediate1y after your séparation:fﬁ:m Dale
‘Construction?
A Yes sir.

Q  What types 6f.1psurance.aid you want?

MR. SLENKER: I obJéét to fhis if Your Honorl
please, because I think the issue here is what the relation-
_ship is between this man and Mr. Diékerson. Whatever he
~ may have wanted might be fine evidence but I don't believe
it is material or réievaht to thglissue here. i think there
has to be more showing thanvjust what thié man may have
cdnteuplﬁtéd'at a-time pricr to the meeting.

B MR. DURRETTE: That almost goes'githout saying.
-_Tﬁe type of insurance he wantéd'obviously leaas tot he steps
he took t’o.procure the insurance and how the mee_tihg came
about with Mr. Dtckeréén-

THE COURP: It is entirely suljective. I think
the relevant thing in the case is the conversation that took
'place'betueen'fhe parties.

~ MR. DURRETTE: Thére is no Questién about that,
Your anoi, but.if 1 may,‘if‘we,may approach the bench, I
will ﬁake'a proffer. |

THE COURT: You don't have to approach the bench,
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there 18 no Jury. |
. DURRETTE: I know. I didn't know'inether'ur.
' Slenker would objeet to the witnesa hearing ny proffer.
MR, snnﬁxsn.' I don't object.
THE CWR’I' I don't think it is relevant unless
‘he made known his deaire to the other party.
| MR. DURRETTE: If I may proffer Your Honor, Mf.
Ash, 1t.hda been mentioned by Mr. Slenker, is the gentleman
who arranged the ﬁeéting with Mr. Dickerson and Mr. Conklin
made his desires known t.o ﬁr. Ash. Mr. Ash's testimony will
be he made it knoun fo Mr. Dickerson and the purpo'se of the
meeung uill be for the purchase of the insurande. |
MRSLENKER “That would be hearsay so far as this
man and Ash 18 concerned, in the absence of Mr. Dickerson.
THE COGRT If he made his wishes known to Mr.
' Aah and instructed him to make them known to the other party,
the obJection is overruled
MR. SLENKBR# May I have an excepfion please?
BY ilR. DURRETTE: |
Q What .-:typg of 1x§suré.nee_ did you wish to procure,
-,Mr.vdonklih? | o |
THE COURT: ©Oh no, objéction sustained ..a_;svto that.

What d1d he tell Mr. Ash?
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BY MR;*DURRETTE-

Did there come a time when you made a contact or

sousht aasistance from an individual in obtaining 1nsurance?

A

I had asked Mr. Ash if he could recommend aomehody

for bonding and liability 1nsurance and Mr. Ash had recom-

ended Mr. Dickeraon.

Q_

A
Q

A

 Did you know Mr. Dickerson prior to that time?

No sir.

How did you know Mr. Ash?

}I'had‘known Mr. Ash through other business

'arrahgementé. He had_writtenIBOme life insurance policies

for us in previous ye#rs.

Q

Fbllowing‘your request of Mr. Ash and his recom-

‘mendation of Mr. Dickerson, did there come a time when a

;ﬁeeting took place between you and Mr. Dickerson?.

._A

Q

>

> O > O

o

Yes sir.
Who arranged this meeting?
Mr. Ash.

Where did the meeting take place?

At my res1dence in our kitchen.

Where was your residence?

10508 Wickens Road, Oakton, Virginia.

- Now, épprbxinateiy when did this meeting take place?
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Q

vthe‘prscise date?

A
Q
A

Q

_Yea sir.

28

In the morning.

 Approximately what time of the month or year?

Around the first part of November.

Do you remember, of your own personal knowledge,

No a;r.

But you do know it was early November?

You say the meeting took place in the kitchen of

your home? -

A

» O > O

D N

meeting?
A

meeting.

table?

'Did your wife participate in the discussions?

In theldtchen area, right in the area that we were r

‘And the three of you were seated around the kitchen

Yes sir.

Who was present at the meeting?

Mr. Dickefaon; Mr. Ash and my wife. i E

No sir.

And where was your wife during the course of the . ix

Yes sir.

To your own personal knowledge, that is your own
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 vreco11ect1on and your own knowledge, excluding what you have
_:been told by others, was anyone ‘else present in your home

. that morning? |

B 'Né-sir.

Q Ha#é;yOQ'subaéquentlyiéafped that‘others»uére‘_

‘_thefe? | | |

A Yes stir.
Q When did yoﬁ first learn that someone else was
present ;n your home? | | |
' smeEn: 1  obJeck_ éo the materiauty-or that
'1¢ Your Honor please. | - |
THE COURT What is the relevance of that?
| MR. DUBRETTE: Well Your Honor, it nay not have
any relevance pending on what arguments Mr. SIenker might
. make.
THE COURT Save it for rebuttala, perhaps it wont
be necesaary.
' MR. DURRETTE: All right sir.
BY MR. DURRETTE:
Q Now, during ‘the course of this meeting, 4id you
discuaa with Mr. Dickerson the subject of 1nsurance? |
A' Yes sir. | | |

i

Q What tYpe‘orvtypes of insurance were discussed
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with Mr. Dickerson? |

A We discussed bonding firs»_t and then liability
' ineurénce second.

- Q  sir, in cennectidn with your discussien of bond1ng
tnsurance, would you summarize'for the Court please the .
subetance'of'that”discuSSion? ”
| MR. SLENKER: I object to that if Your Honer
please. I don't think we are interested in snmmarizations
of teetimony here. I think'that}the defendant has a right ©
expect the evidence to be the wofds; if he remembers what
'tney'are. |
o THE COURT#_ So far as poesible, tnat is exactly
" what we want, so far as poesible.}' | N

Q - So far as you remember Mr. Conklin, would you
relafe to the Court the conversation that took place between
you and Mr. Dickerson regarding bonding insurance; to the
best or your recollection, what was said?

A Mr. Dickerson asked me to get the'neeessary papers
-so that he could examine them for ay bondzng insurance
problenu. I had my wife get financial statenents, resume
and I believe, the financial statements of me prsonally and

: financial atatenents on the COrporation and the resumes and
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I handed them to Mr. Dickéison. Mr. Dickerson reviewed them
“and found'thaf they iete:sétisfactory; in fact, he was
enthused. | |
MR.'SLEﬂKER:_ 1f Your Honor please, I object to
this. |
THE COUBT§ Objection sustained.
BY’Mﬁ. DURRETTE:
Q What did4 Mr. Dickerson tell you, . aa ‘best you
' recall, after he reviewed these?
A | Mr. Dickerson reviewed ‘those and told me that what
I was trying to achieve in bonding that I could do it with
the mfomauon that I had gave him. |
Q | ALl right sir. Approximately what was your net_
worth at that tine?
A .Approximately $300,000.
Q Was this reflected on the financial-étatements you gé
gave to Mr. Df&kerson? | |
A Yea air.
Q Now, you indicated in response to an earlier | f

question that.yoatalked about bonding and automobile liabl lity

{nsurance?
A Yes sir.
Q Did there'comé a time then when the conversation
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: é_ufhédﬂ to 'guiondbile “1'1'am.my‘ insurance?

A Yes sir. |

Q When was that_?‘

A Right'éttér{ue’had concluded our conversﬁtion
regarding the bd:idz-ng. I told Mr. Dickerson that b_ecaase
'of the importance of the bonding in relation to our business
and wat 1t meant, 'tha_f I knew from past experience that
whoever ﬁould-ﬁrifé th§ vonding insurance would want all
the other typea_of;;nﬁurance.that:would go with qu business
including liabiiity insurance on our c#r, our vehicles, and
I asked him then if he would like o —- if he wanted ‘tmq
tyﬁe of busincss-along with if. He said he would. I said
that I 41d not have insurance on my car and I had been
' deebly concerhed about it and I would like to be covered
right now. He aded me then to get the information on the
. vehicles at which time my wife again when into the file
cabinet and got the information that he requested on the
vehicles. | | |

Q 'wﬁicbﬁaa?

A Title and registration cards.

Q Now, ?16 Nr. bickerson'také these documents?

A Yes sir. “

Q  Did he write down certain 1nformation fom then?
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A Yéa str. |

- Q Did you ‘have apecific discuasions with Mr.
_-Dickerson about the amonnt of coverage?

A Yes sir, we talked about - the amount and we talked
about .the'" p’aym‘ent. m amount was in the neighborhood of
300 and 100. | |

Q 300 and 100 what?

A 300,.100,000.

Q  Did you ask Mr. Dickerson anything about payment?

A ‘Yea, I asked him if he wanted a check now or whaf
and he said nb, he d1d not need any payment now that when he
.v put it together, he would send me a bill.

Q All right, sir, was there any discussion between
yb§7éndlnr. Dickerson regarding the time at which the
ihnurangq would b;comé effective?

A Yes.

Q ﬁouid you relate that conversation as nearly as
| jou caﬁ recall, verbatim, for the Court?

A When Mr. Dickerson had finished writing the
*1nroruntion down that he needed on the vehicles, I asked
Mr. Dickerson, am I covered as or right now? Hr. Dickeraon
said to me, as of right now you are covered ard I sgid, with

a'éigh-relief that I'm gfeatiy'relieved that this 18 over
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with. I have bog‘ri de‘epiy céncéfned about .n'o_t having
insurance and I 6a1d;'arexy6&'$urq_i'm covered as of right
now and he said,'yeé. | -

Q. e}l right. Was there any'othér discussion between
the tiovor &ou fegaidiﬂg the time of coverage?

A Iaﬁerlén,

Q On th? same day, at the same meeting?

.A .féa sir., |

Q Would you relate that to the;Court?

A We had finished the conversation at the table and
- as io got up to gp'and‘wcnt‘to'the front door, I stood in
the doorway and Mr. Dickerson and Mr. Ash left and as they
were to leave, I.aaid to Mr. Diékgrson,{now, you're sure I'm
covered as of right now? He said, yes you are. . |

Q All right sir, you indicated that you:uere deeply
concerned abouﬁunot havingvliabilfty insurénce; why had you-:
not plieod automobi le liabilitj insurance on your car prior
to thia-neetfqg'of November 2nd? o

MR, SLENKER: I object to that if Your Honor

please. | |
| THE CGUHS: -Objeétidn sustained, thét would be
proper cross examination. |

_HR.-DURRETTE: May I ask why it is not relevant on

028



35
| "-dji‘x."e'éf?. o I ,. |
- THE COURT: 1 don't »th‘n'uc"u 18 relevant.
MR. DURRETTE: You just don't think 1t 1s relevant?
. THE COURT: No, I don't; on cross examination it
would be in order to attack the credibility.
 BY WR. DURRETTE: o
Q 'Folllowim the meeting of November 2nd,' 4id you
| nake_'a'ny'atteiupis to '?'pi-ogure'autonébile liability"insurance?
MR. SLENKER: I object to the relevancy of that.
THE cquxf: Ohjeefion oierz'-uiea .
'mr. wmz No sir.
BY MR. DURRETTE:
Q Why not? | |
-'A  Because I knew --
'.ll'R. SLENKER: (Interposing) I ob,jecf to that.
mcom: Obgeétion Sustai ned. |
BY MR. DURRETTE: .
Q  Subsequent to the meeting of November 2nd, were you
involved in an sutomobile #cc:tdenf? |
A Yes sif. .
Q  Were you the operator?
e com- There is no issue to that, is there?

MR. DURRETTE: Is there no issue to, that?
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 THE'c0UﬁT: ﬁe igsue to that. |
Du'mtm"rs':' Would that 'elso apply to the
em'unce of the' iau'iuit end. potential damages, everything
_steuuing from ‘the accident?

BR¢‘SLENKER: It refers to the existence of the
'lausnit, I don't think it has any reference to any damages.
"They have not been established in the lawsuit
| MR. DURRETTE: ‘Other than attorneys' fees
expen‘ded’, there 18 no problemv with that.

| MR. 8LENKER£ I undetstand.the case.

THE COURT: Does the answer deny that?

" MR. SLENKER Yes, the answer denied the damage
"espect; _
o ’I'HE COURT: Denied it, Iyoud eny t'he_re 13.5 lawsdit?

MR. SLENKER: No I don't deny that.

MR. DURRETTE: What I am eoneerned'with; 15 there
eny possible queafion whether.or not'there'ie a judicial
i1asue and a-eohflict of anything before the Court; if there
18 no problem on that. |

THE COURT: There is no problem-unless he denied
it in the answer and I assume he dtdn't. | |

MR. DURRETTE: That was not denied as far as I

know.
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THE COiIRT- .All right.
BY MR. WRRETTE.
Q  Following the accident of November 16th, 1973,
did you have a conversation with the husband of the lady
who was ihjdred' in the accident? |
A Yes,l_ I 'did. | |
Q And approximately when waa that?
A Several days, right after the accident Mr.
 McDaniel, the husband of the wife, called me and asked me --
HR.'.,SIENKER: (inte.rpds.ing) Objection if Your
'Honor please. | |
HR. DURRETTE: Your Hdnér, I anticim ted 'this
| obJection. 'I'he purpoae of this question is to establish
the fact that we know, as Mr. Slenker has represented to
the Court in opening statement and on the basis of Mr.
Dickerson'a depoaition, what his testimony 18 going to be.
'l'hat is that there were not any discuuions about automohi le
liability insurance. We have, in addition to Mr. Ash, who
was present at :the conversatibn, we l_ha've two witnesses who
are going to testify to t'hat. and one of those is Mr. McDaniel.
'r.hat' is the oniy one mlevaﬁ_t‘ hefe. Mr. Dickerson made
prioi incons'isf:'ent statements to him in a telephone corv ersa-

tion. I need to establish Mr. McDaniel had the name and
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. telephone ’nuille“f of:,nt.’- chk‘eréb_n. and"made the -ca'k'l-l ,and' had

the contact. LR |
 THE COURT: ObJection overruled.

HR.SLE)IKER If Your Honor plealle, I don't object
to him saying yes we had a conversation, but I do object to
the hearsay of what MeDaniel said to him in those conversa-
tions. - | | S

THE COURT: ,ﬂe’h'a_sn"t ‘agked that.
'MR. SLENKER: He was about i:_o tell us whether he
: was ‘asked or not. | | | |

THE COUR‘E Don't tell us what the conversation

. was. Don't relate tho converaatlon

BY MR. DURRETTE:
'_"Q | Well, let me ask you this question then. In the
courne of that eonversation, dld you tel 1 Mr. McDaniel t hat
‘ you had automobile llabillty insurance?
A Yes, I aid.
Q An! dld you glve hln the name and the telephone
number of an agent to contact?
A Yes. | |
Hll. _Sm: I obJecf. tot hls‘. Itv is pufély sel f-
serving 8o far as this man is concerned outside of the |

hearing of Mr. Dickerson.
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THE com: 1 think it is a ve'rbai act; I fhink
1t 1s .a'n eﬁtc'ébtibn to fhe ﬁe'arsa'y_‘ i‘uie. .Objection overruled.
. ﬁR._SLENHBR: Please note my exéeptidng
| Tﬁﬁ‘cdbar:” Excéptioh ﬁéted. ' -
Hﬁ. SI.ENERQ Thank yo(z_. o
BY MR. ﬂURRK‘I'l‘E: |
Q _Didf}on'relate the name ijah'agent and telephone
 nuibéf? | | N
A Yes s;r._
Q . What d1d you give Mr. McDaniel?

A . T gav‘e"h:lu Mr. Dickerson's telephone number and

'MR. DURRETTE: All right. May I have just a
hbmeﬁt.YourvHonor“and'éhéck'my notes. I think thﬁt 1s all
I have. o .
'B! MR, DURRETTE: |
Q One other question. The discussion with iegard to
.autonbbilé'liability 1nsurahce applied to which vehicles?
A To the Buick and the El Camino.
- Q _Neith§r‘§ne of them had been insured as of
“N0vembé: 2nd?: |
A No sir.
MB. SLENKER: If'Yo@f.HOQOr pléase,'e3cusé me Mr,@f
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burfstte;.tnis.i; ﬁr;,D1CKerson, fhe defendant in the case.

THE COURT: Have a seat.

-ﬁR;-DURREffgi' Oksjs. IvJusfohave'two more Qués-
tions. | | | :

BY MR. DURBETTE.

1dQ The discussions with regard to the insurance at
tho_ﬁsefins, in the.nestinglin early November_you'testified
to,':slsted to the two vehicles that you acquiréd.ffom Dale‘
| c‘o’nsfruotionv-c'ompa,ny,.boi:h'}véhi’clies, 18 that right?
A Yes sir.

Q Prior to Noienber»16th; 1973, did Mr. Dickerson
ever éonnunicate to you thst}he had been unable to obtain
l;nsuranés or didn't obtain insurance or make'anj communica-
.gson.to'you on that subJect'st all? o
.A No sir. |

MR. DURRETTE: That is all I have, Your anor.
CROSS EXAMINATION

BY MR. SLENKER.

Q .Mr Conklin, it is true, is it not, that when you
left ths Gove rnmerit 1n '65 you went into tho various construc-
‘tion corporations thnt I mentioned in opening statement°'

| HR. DURRETTE 1 want‘to obJéct to this'queation.

I didn't obJect to Mr. Slenker's opening statement but I




| 5
don't see the télevanéevbrféhything:nr. COnklin did prior to
the time -- |

" THE COURT: (Intefpoaing) What is the relevancy?
}MR,‘SLENKERE’ It shois he-was‘expér1e§¢e in the
_éonﬁtructtOn'1ndhqtry'it'Your Honor please. It shows the
progression of Qhat he hoped r;r in the corporation from
residential development aﬁd constfuction to a million and
a half Morman Tenpie Jbb as being the basis upon which he
first wade contact with Mr. Dickerson through Mr. Ash for
the,bond,-not.fof any liability insurance on autoﬁobiies;
that he is expefienéed in these mattéra and in fhe ¢ons€ruc-
tion field. | |
THE COURT: ObdeétiQn overruled.
BY MR. SLENKER:
| Q It is true, 18 1t not Mr. Conklin, as I presented
in opening statement, that you had been through those
- ecorporations that I enumerated in the opening stiteneht2
| A Yes sir. |
Q Now, two of those had just simply dissolved; you
let thcn'zé;'that being the Kendall ultimately and the Lee
High;=they stt.siiply dtasblved themselves because you
',abahdoﬁod_theﬁ yhen.ybu got into Dale.

MR. DURRETTE: I object to t he question. I don't
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see fhe_possibie relevance it has. |
THE COURT I'm not sure I do‘either. I think he
"13 cntitlcd to show if he is accustomed to getting bonds.
'»HR. DURRETTE. we will stipulate he: was experienced |
' in the construction 1nduatry. |
"~ THE COﬁRT4~ Does that satisfy you?
MR. SLENKER: Yes.
B MR, smum:- |
Q- Ihcidently;‘was there'a.written agreement that
'established the_ceparatice of jou from Dale Construction
SCOrporation? |
A Yea air, at a later date.
Q . I ask you tc‘look at this copy of the document and
 ask you if that 1s 1t? | | o |

A Yes sir.

Q  wnat is the date of that?
A oOctober of 'T3.
. Q  what dﬁjjin}October?
"A Pirst day of October. |
Q That.is'typed”at the very top of fhiq.instrumehé;i
is it not? | | |

A Yes s;r.'

Q Go to the last page and see when it was signed?
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I can't make that out.

‘Isn't that the first of October?

. Yes sir.

That ;6 when you signed 1t?

" No éir.'

You 4idn't sign it on the first?

" No sir, I don't believe so.

Can you tell the Court when you did sign it?
No sir. |

MR. SLENKER: I would ask this be marked and

 admitted into evidence if Your Honor please.

us.

THE COURT: Have you seen it?

' MR. SLENKER: I got it from him. They gave it to

MR. DURRETTE: No objection.

THE COURT: Without objection, admitted in

evidence, Defendant's Exhibit No. 1.

(The document pteyioualj v
referred to was marked
Defendant's Exhibit No. 1

fof 1dent1t1cation and received
in-e#idence.)

MR. SLENKER: Can I complete what I need from him

0-37{



. "/,‘wi“ N

4y
before it is tendered for mavrki-ng?’
| PHE COURT: Yes.
B uR. smum |
Q. wOuld you read to His Honor paragraph no. 5%

THE COURT: 'Can't,you read 1t, why_don't you read

1¢?

 MR. SLENKER: You want me to read it. Paragraph

""Dalevhas previously transferréd tO‘Cohklin clear
title fd a 1970 El Cémino'pickup truck and § 1971
' Buick Electra fiow in Conklin's poaseasion
All I would seek would be that paragraph which
shoyS'the trans:er ot the vehicles.
| . BY nR su:mn? |

Q_ ‘ Now, do I underatand your testimony to be Mr.

‘Conklin, that when you first contacted Ash you were looking

for an agent,that you ‘were looking for somebody that he

could recon-cnd that would give you bonding eapaeity as
well as other liabilﬁty coverage on. your vehiclea?
) Yes sir. |

Q. Haie you_evef testified differently in that

- respect?

‘A No sir.
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Q Are you quite sure?
-'A ~ Yes sir.
Q‘ Do you have a copy of your deposition that was
taken January 23rd, 1975? | |
| _ A. Not with me sir.
| ._Q' I would 1ike to‘refer you to page 27, starting
iine 19; if you will, on paée 26, which ahbﬁs that the
ihte‘ri?ozétmn at that time was with ret_‘e"re.nce tot h'”e_'contact‘
that.you ﬁad wifﬁ Mr. Ash. ‘Now this deposition was taken in
vyourvthen'attorhey.nouglas Bywater's office, was 1t not?
A Yes ddr. o
Q fbu'wefe under oath, the same as you are under’
oath. today, were you not? | |
A Yes sir.
Q  And in your testimony .yovu testified truthfully,
.,di_d you not Mr. Conklin? | |
A Yes eir.
Q All right. It is true that on that occasion I
" asked you about contact with Mr. Ash?
A Yeé sir. |
Q ~ You responded, I asked you if you could give the

 date;: you sald, 1 could not ‘but 1t was prior to the meeting

with Dickeraon. You acknowledged that it was in November of
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'173. Then I asked you what type of contact was it. You

vrecall your answer nade on that occaaicn? I had asked him

1f he could remenber anybody that would be interested in
giving me bond for comnercial work, bonding our corporation
conpany for commercial work You remember that?

A Yes sir. |

Q _You'didn't say a”eingle’word under oafh on thaf

occasion about autonobile‘Iiability_coverage, did you Mr.
conklin? : - |

| A No sir.

Q on page 34 Mr. Conklin, line 8, question: "Would

it be & fair characterization to say that at the meeting you

were 1nteresfed in eccenpliahihg the million'and a half tond

'that you knew would be required for the Morman church job2"

Answer: ”Yee. Do you remember making that statement ?
A - Yes sir.

' Q  You didn't say a single word on that occasion or in

_that answer with reference to liability insurance on vehicles,

did you?
A No sir.

Q Now, as a matter of fact, do you recall what day

" of the week the 2nd of November was?

A ‘No sir.
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Q As a matter of fact. uhen you took this deposi-
 '—t1on, 1 asked you when 1t was that the meeting took place

'and you said you didn't really know but it was November 9th,
:.you_reuenber that?

A . Yes sir. |

Qe Do you remenber how you settled on November 9th
as the date to which you testified to on that occasion?
| A No eir.

Q You don't renember having the piece of paper that
Douglas Bywater, your attorney, gave you with November 9th
on 1¢7
| ‘ A : Yes sir.

Q AndAyou testified under ocath on that oécasion that
the meeting was the Oth of November, right? |

.A Yes sir. :

Q  Now you tell His Honor that it wasn't the Oth,

A Y?s sir.

Q Do you really know whed it was?
A - Yea sir.

Q | When was 1t? .

A It was on November 2nd.

. .

Why did you testify under oath preViously it was
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' the 9th?
A Becaus§ 1 couldn'f recall.

Q But you relied on the note given to you by your
léwyér, is that right?

A Yes sié.

Q | All right sir. Incidently; in your diséussionsv
with Mr. Dickerson, tell the Court if any insurance company
name waa'nentidﬁed,'any name at all? | |

A Ivdidn'f -~ I didn't understand what you said sir.

Q  Tell His Honor if, during this meeting with
Dickorsdn, the hamg of any insdianée company was mentioned?

A Yes sir.

PS

Which company?

>

'l'he company that he was representirg .

' Q Which one was that?

>

1 dont remember.

>3

You don't remember what the name of that company
was?
A No sir.

Q Well,:did he give you the name of more than one

A No sir.

Q@  Did you ascertain from him whether or not he
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R v; \‘_-'[i ‘ » .
- represented more than one company?

A

> O » O

o » o

" on the
A

Q

A -

Q

Yes sir.

How?

He told me he did.

What companies wezﬁ.thqsé?

I don't know sir.

Didn'fbyou,wtité.them down?

No sir. | |
"Téll.Hia Honor which coﬁpény was your coverage

automobiles to be in if that was the case? .

1 don't know. |

He didn't tell you, did he?

’diair._ | |

No éir, not & aingle_namé of a éoapény was.

disélosed with reference to auto liability insurance, was

it Mr. Conklin?

A

Q

I don't remember.

‘A1l right. Do you remember any discussion at all

 with Mr. Dickerson, as a matterof fact Mr. Conklin, with

reference to'hoﬁ long this insurance coverage was to last?

A

Q

A

To how long? R

Yes.

' There was ho discussion to how long it was to last.
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QK discussion at all about that, was ‘there? -
A No sir. B |

Q So you didn't know whether or not your 1nsurance
'iaa‘301ng to be for onc year, forstwoAygars, for three years,
or five years, or at all, did you?

A Ko sir. | |

Q A11 right How much were you gdinz to pay for
the 1nsurance on the liability on your vehiclea that you
have teat:tied to Hr COnklin, tell His Honor that?

A". 'We didn't discuss the liability payments.

"Q." You didn't know?

A The ﬁoﬁthly payments.

Q  You d1dn't know whetrer it was going to be monthly
}payupnté; yéufly pajnents or aemi-annuil péymenta, did’ypu,'
: beeihse_it wasn't discussed was it?
| A Indiroctly, it was discussed.

Q Tell the COurt what was said 1n that respect then.
A He told me when he concluded all the information
{ogbther‘hé ﬁodld gc#'back with.hé at a latér dgﬁe and let
me know. - |
|  §, " Let you know what?
A What everything was as far as the payments, the
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Q Do you remember if you we;?tasked:that:sahe ques-
:._tioh at the tiie of,tha dépoditioh?'. | )
| A . No si:é._ |
Q .Yéu don't :éﬁéﬁber wﬁether ybu_wei§vor you,wereh't,
right? | |
A No éft. 
Q .'bo<you'st111 haée_you:’dépOBition there? How
about pagé'63, line 217 | | .
MR. DURRETTE: I'm sorry, page --?
MR. SLENKER: 63.
BY MR. SLENKER:
QAVI_WHen Ht, Dickerson left --
| MR. DURRETTE: (Interposing) Excuse mé,:page 63
in my book stops at line 11. o -
MR. SLENKER: "I beg your pardon; 62,4
BY MR. SLENKER: | |
Q | “Questibné Whén Mr. Dickerson iéft~y§ur'hou$e,
was there any uﬁderstanﬁing.as.§o when he would get
pack to you?"
- "Answer: w;ﬁhin a week or two wéeka.ﬁ
 "Question: And was it aétinéd.as to what he
' w6u1§ get back to you about?" -

- "Answer: Yes sir. He would let me know the amount




 of money that I would be able to be bonded for." |
| Do you_. remember that Mr. Conklin?
A ”Yén sir. |
Q  pidn't say a thing to me under oath on that
occasion about what the price or cost of 11ab111ty insurance
‘on vehiclea was,; 4id you? . |
"A No sir.
Q  str?
A Nb'sir | |
Q All right, do you remenber me asking you the
' further question, anything else, anything elae, do you
':'renenber that?

A No sir.

'Q Take a look at 1t. Do yon see it there?
A -Yeé’sir; | |
_'Q .: In 1line 5, wnat_was_&buf answer?
A No sir.
- Q Not a.nord abont automobile liability insurance,

isn't that correct?
'_'A.} Yes sir. |
Q: 6kay. ‘Now you indeed were interested in bidding
on this Morman Temple job, weren't yoné |

Yes sir.
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‘Q_v‘ That waa a million ‘and a- half Job, wasn't 1t?
5_3:} Yes sir.'} |
:Qj" You had to subnit your bid documents at the time
" :you aubnikted your bid, did you not? - |
-A'r Yes sir..
'Q , Here you biddirg to be the general mntractor on
 that Job? 5 | |
e Yea sir. -
 ng' So you had to show a bond of a million and a half
didn't you? ‘ o |
A Yes sir o
'Q‘ . th you ever gotten a hond 1n the past 1n any
'respect for you personally that even came . clone toa. million
_and a half? | " | |
A For ne personally sir?
‘  Q‘ Ybs sir. o ' |

“NO‘sir.

-

 -Q"" Had you ever sought 6n§é"
Ar"'jbslsir. -He'pgréqnallj?'v
’ VQV'VYea. o .
”'Ar_  Not psraonally.
f”Q.rr'Not personally?

' 'Norair.
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All right.; In your business, had you previously :

o attenpted to obtain bonds? _'

Not anyuhere cloae to a million and a half though, 

A Yes sir. 'f}“
: ;fo
o werevthey?
|  A'v Yeﬁ Sir;
Q- . They were?
A 1 believe 80, yéé sir,,
Q:  :Did you get them? '
A 1“.Yesvsir,-' ’
an‘ivYou d1d? a
3 '  Yes sir. n
'Q"' When, prior to 1973, would tbe'

B Mr. Conklin? N

A

» o » gsz

> O

Q.

I don't recall sir.

You-can‘t'te11»nis Honor that?

‘ Prior to '73?
" Yes sir.

"Two, two years.

' Yes air.i

last one have been.

fAnd that was when you were with Dale?

Well now, you didn't even handle the bonds so far

‘aé Dale‘constructzon\COmpany was concerned? .
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A No sir.

Didn't Mr. Barnes handle 1t?

Q
A Yes sir.

Q@ So you d1dn't have anything to d@ with that?
A No sir. o |
Q Barnée a1d?.

‘A Yes sir. |

Q Y_Okayf Now, at the time you met with Mr. Dickerson
' iere'you dealing with him as Ronald 00nklin, individual ;
wére you‘deiling'ﬁifh him as ROnald'COnklin,‘Preaident of
'u  Barkley Construction Company?
. A | Barkley conotruction COQpany

Q  All right. Were these automobiles that you got
froi bé1é;constru¢t1on_COupany going'to be in the.Barkley
oiggnizat;on?  .

A Yes sir.

é Both of them were?

A;. Yes sir.

Q. Now, were thej titled'and registered in your
' personal name at the time you met with Mr. Dickerson?

A Yes sir. o

Q But they were supposed to be in Barkley‘s name,

is that ﬁhat you are saying? |
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A Yes éir,'they would hafe‘haen
Q Fron the tim you got the registration and the
titles from Dale, did you have them transferred 1nto your
nane? | . . | g
A They'aid that themselves, yes sir.
Q  Dale did that?
‘A Yes sir.
"'Q‘ - ﬁale'didn't simply sign tﬁe title and thg.régiétra-
t fon and give it over to you? | |
WA _Yes'sir.
Q  Well, which 1s it now?
A I aﬁ_-— I don't know. I am Just_-? I'm confused
in titléé aﬁd-s§ forth. All I know is that Dale Const ructt on
" turned it over tonevpersénlally. I don't vk‘nou'uhat the
@ééhaniés of 1t was.
| .~Q_ Let's see if we can get at it. Maybe we can
refroah your recolleetion a bit. Was the title'signed over
by Dale tp you?
A Yes sir.
Q It was phybica11y g1ven to you, was it, or did
Dale send it down for tranater?
_A_ I believe i¢ was physically given : {-] ne.

Q Did you send that doun to the DMV for transfer?
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A No sir. .

Q  - Why not?
. A - I--1 don't know.
Q You don't know why?
A No.

Q You know yéu are suppésed to do that within a short
}period of time after the title is transferred don't you
Mr.VCOnklin, like five daya?

A No sir, I'm not aware of that.

Q Yoﬁ didn!t know that?

A No sir.

Q How about the registration card, the document you

carry in yoﬁt pocketf Did Dale sign thaf ovér to.yOu_or

- hand that to you?

A That was in the vehicles, I assume.

'Q "‘You assume?
A Yes-sir. |

Q Did it stay in the vehicle all the time?
A No sir; I ddn't believe_so.x |

when was it taken'out of the vehicle?

> O

Well, duriﬁg this course of time of leaving Dale
and starting Barkley and putting ﬂocumehts together and

fbrningveve:ything,vl wés_using<my hoﬁg as an office and at
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which time I would accumulate data and so forth and keep
’theu there in a filing cabinet and at a deak that I had and
I Juat can't recall everything that I did and why I did 1it.

Q Do you have any recollection at all as to when or
'ﬁay'you took the registration to the vehicle out of the
' glove coupartnent? :
A No sir. |
Q Do you recall, as a matter of fact Mr. Conklin,
] when iﬁdeed_ybu got a title to the Buick automobile?
A No}air. o
Q | Frbm the Division of Motor Vehicles? Let me show
you this document and see if that dossn't refresh your
| recéiieéttbn_sir?
'A ‘No, it doesn't.
ATt'dqésn't'rgfresh your reéolléction?

No sir.

o » O

ﬁarkleijCOnStructioﬁ Inc., 18 the registered
_ownér,'right?
A Yes éir.
Q The addrgsé, 1014 South Ironwood Drtie,'S§erling,‘
Virgtnta? N | - |
A Yes sir.

Q That ‘18 the address of Barkley Construction Inc.,
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~ien't 1t7

..A

'Q .

Yes 8sir.

We are talking about a 1971 Buick, 4-door hardtop,

are we hot?

A

o

> O » O » O > O

. Yes sir.

 Isn't that what this document refers to?

Yes sir.

Do you still have the car?

'Yes sir.

Do you have the registration to 1t?

Yes air.' 

" Do you have the title to it?

Yes sir.

‘-th'didn't'teli your attorney recently that you

threw the registration and title away on this particular

iehicle, very recently?

A

Oh, I have the title and registration to the car

at the present date but I was assumirg that he wanted the

title and registration to the car back in -- at the time of

the accident.

Q

'Well, isn't this the first title you got after

Dale COnStruction'COnpany'turhed'it over to you in

‘accordance with that agreement?
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‘A:" . If you say so |
Q  That was-in}Apr11 of 1974, wasn't 1t?
: A ; Yes" sir. i_ |
'Q Do you have any question but what this is the
'tule to your car, thia "1 Buick we are talking about?
A 'rhat is the Buick.
" MR. SLENKER: May I have this admitted into
'» evidence if Your Honor please. | |
~ THE coumr: Without objection?
MR.DURRETTE No objection.
‘THE COURT: Exhibit No. 2 for the defendant.
'(Thé document previously
rerérmd to was ﬁﬂted'
Defendant 's Exhibit No. 2
. for identification and
| received in evidengé;)
BY MR. SLENKER: |
Q@ Can you tell the Court, as a matter of fact Mr.
Conklin, as of the 2nd of November or even the 9th of
November, whoaef name actually the 'Butck'was' registei-ed in?
A I can fe:;l you ih'ose mne 1( was suppcs ed”to be
registered in. | | |

Q  Well can you tell him who it was registered in if
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1t was 'i-egi‘st'ared at al1?
Av‘ Not -- to be honest and say definitely, no sir.
Q Let me show you this document and see 1if you can
identify it There 13 the front side of it but ‘that has
got some other documents in it so we can't tell who the
'name 13 but you tell the Court, is that your writing?
| A Yes air..' |
Q@  You wrote that?
A fes sir. |
Q. Is it not a fact that you wrote that on é pieée'
opraper énd éent fhat'tO‘the bivisibn of Kotor Vehicles
April 9th. 1974 when ybu sent the title to the '71 Buick

down for a new title?

'A I don't remember this; the second -- I mean I
Just -- I don't remember.
Q You don't reuenber whether that occurred or

..whether it didn't?

A No sir.

Q  Right. Okay. Now, let me show you a copy of
the back of this title. Do you see your name on there and
dovyﬁu see your signature 6n'there? 

| A My signature and‘my name?
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a Yes sir. |

Q | Ronald COnklth. But 1t says ﬁiikléy'Conatﬁuction
,Inc., by Ronald COnkltn, right? | '

A !ea»air.

Q Do you-oe¢f30ur nﬁne anypitce else 6n‘that fitle?

A Up here. | |

Q. Up ﬁere. where? And that is under section C where
that is the purchaaéf;a épbliéation for a new certificate
of uue, right? -

A Un-hum.

.'Q You signed that for what purpose?
A Idon't understand this, it x nay say.

d I understand you may not understand 1&, but you
knew that you signud thnt and you knew, a4 you ‘not, from
' reading the thing? !bu hnd been in this business, had you
.not, for a nunber of yearsm You knew that uhcn you signed
purehaaer's applieltion for new eortffieation to tiile, ybu
were aaking the Co-nonnealth to 1asue to you 8 new title to |
the Buick. didn't you?

A If that is what it says, I did. 1 usually -- 1
follow a secretary'a advicc or take 1t to the Divisxon ot
 uotor vehicles and they Qoll me what to do and I do 1f.

e ‘Isn't that what it says, in fact?
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‘A Yes sir.
Q' And you signed that, asking the Commonwealth to
_issue you a new title?
A Yes air.
Q  Now then, when Dale gave you these vehiclea,
according to that agreehent befote.the firsé of October;‘
.they had previously given them to you and you had them,
right? They executed the top part here, didn't they? Do
you recognize these signatures he:e as being'--
A .Yes sir. |
Q They are the people, the principals in Dale -
'Construction, are they not?
A Yes s8ir.
Q - You recognize those signatures, dp you not?
A Yes sif. | | | |
| Q A1l right and who was suppOSedly transferred fd'upv
here in the first line? Do you see underneath where it is
.striken out, what is the name that appears in there?'
A Ronald D. Conklin. |
'Q That is you, isn't it?
A Yes sir. |
Q Tell ﬁhe Court who 1t'waa.that st ruck ouf Ronald

D. Conklin and put in Barkley COhstruetioh,_Ian

——
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1 dOn't'know;'

Did you do it?

.'I don't know.

Can you tell the Court if it was done prior to

" the time that you signed it down here?

A
Q
A

Q
A

Q

No sir.
You don't know when it was done?.
No sir.

Or by whom?

'No sir.

You don't even know whether that was on there -

) when you signed it, 13 that correct?

- A

Q

A

Q

No sir.
What is the date of thia_tranéferfup here?
October the 30th, 1973.

So that is 30 days after this docunent that you

 signed, right?

A

Q

.

Q .

‘What docuament?

The document separating you from Dale?
Yes sir.

Now then, here we have your application for a

title, do we not? Do you find your name on that document?

A

Yes sir.
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' Right over here, that is your signature, is it

Yes s8ir.

The date of that is April 9th, 1974, isn't 1t?
Yes sir.

That is the 'T1l Buick, 18 it not?

Yes s;r.
Four-dcor haritop?
Yes sir.

The same automobile we are talking about right

along, right? .

A

Q

Yes sir.

VAnd what did you certify to the insurance people

down in RiéhmondAabout covérage on your vehicle?

MR. DURRETTE: As of when?

MR. SLENKER: As of April 9th, by that document

right there?

Q.

MR. DURRETTE: 19747

MR. SLE@KER: fe# sir.

THE WITNESS: I don't dnderéténd;'
BY MR. SLENKER: |

He wants to know if you have got insurance and

didn't you put an X or a check mark in the yes box?

b e
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A Yes sir.“‘

Q Tell Hi$ Honér_Where jou got the_coverage.. I
thought you testified that you mdde;nb attempt to-gét_any',
coverage thereafter? .

~ MR. DURRETTE: 1 object. Tﬁat is noﬁ a fair
characterization of his testimony. I asked him prior to
the accident of November 16th.
THE COURT: He said prior to the accident.
BY MR. SLENKER:
Q Jugf in that one'week'of 14 day period, did you

‘have insurance on the 9th?

A Of '732
Q  'T4, that is when you got it transferred?
A Yes sir, I had insurance.

MR. SLENKER: Your Honor, I would ask that these
be admifted into evidence.
| THE COU?T: Without objectioﬁ,'aS'a package, No. 3
for the defendant. | |
| (The documents previously
referred to were marked
. Defendant's Exhibit No. 3‘
. for identification and

received in evidence.)
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 BY MR. SLENKER:
» Q" As a matter of-fact Mr. Conklin. you didn't even

have a registration or a title fo this Buicx automobile that

‘ you could exhibit to Mr Dickerson if we take. your testimony

as being'accurate, that showed you owned a car, 4id you?

A 1 don't know sir.

Q You don't_know bur'in any event if you did ;f
wonld have been, is‘it'your_%cstinony that it wao in your
namcrperaonaily? |

A Yes,'to my best recoilecfion'iﬁ_was in my name
personally | | | |

Q‘ ' Now, you prevxously told us that you were dealing

'_with Mr Dickeraon on behalf of Barkley Construction Company.

_ why would you show him a registration, if you aid, of o
.vehicle owned by'yon_personally ir yon wcre'intcrested in
getting liabilify 1nsurance fron Jim Dickerson.on.your
corporation? Tell the Court uhy you would submit your
personal document on the car9

A | I was Just in the proceés of forming a new business
and'in this -—rét this time I was -- I wos gonna transfer the
'vehlcles into the corporation. They have“alwayé basically
been in a corporation and I was at that time gonna transfer |

it into the corporation as soon as I could get coverage
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:i MR. SLENKER. would Your.Honor bear with me- Just .
T°{€onevminute,'if you pleese sir;oo?olb L : .

: BY MR SLENKER‘ :

::Q}_" You told His Honor a minufe aéo'that you wefe .
"operating out of your home and yoo have an office in yoor -
'ehome._ Where a1a you ‘have your office in the home9

A I didn't have an office per se. I had ‘a telephone,‘

ooan 1itt1e desk, a filing cabinet

Q Where did you keep your documents.with reference '}
;to your business?.ef' R
A : In the filing cabinet
Q ,::Where was that? |
V':Al'.;Inv-- 1 had what I eall a pool room, i@;fﬁeﬁg¢q1
E réémQ' | | - .
Q f: The;rooméeintthe’basemént?_ -
. ‘} A; ﬂ.N6 §#£., s
q :.‘bn_ﬁﬁeffiBSf'inQf?'
aiAflﬂlfeS'Sii; S
} Q" 1s €hat"fhe'piacé-wﬁere yoo'say'you_ﬁenfsand got
o the'documents to glve to Mr Dicker30n5 |
fA v:NO'sir | My wife got them and gave them to me .
'::Q | Are you sure that your wife went and got them° o

A Yes sir.
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You say your wife went and got them?

" Yes sir.

No question in your mlnd about the validlty of

‘that testlmony, Mr. Conk11n9

A

Q

Q

No sir.
Maybe you‘besterefer to your deposition.

MR. DURRETTE: What page?

MR, SLENKER: Forty-nine, line six.

BY MR. SLENKER:

I asked you what else you gave him, if anything.

‘Your answer was, I gave him the information on the registra-

~ tion card and so forth of the vehicles that he was to

insure.

_You femehber that?

" Yes sir.

You remember I asked you how did you do that?

, I gave him the registratioh cards, Remember that?

-Yes sir.

"Question: Well how did it happen mechanxcally”"»'
You remember my asking you that?
Yes sir.

Read your answer.

"I walked over to the desk, picked them up and

physicélly gave them to him. He put them in.his one_hand,
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Iln the other hand he had a ben or a pehcll and proéeeded
to. take the information off of"- that and apply it to the
‘paper. " |

Q- Yéu,say:yod got them'and‘ga#é’them‘to him, right?

A Okay .

Q' Well,{excuse me, when did:you come to the deter-n
mination Mr.'Conkiin,'that you didn't in fact give them to
him but your wife d1d?

A Well, there is quite a bit of information that
was given to him; my wife primarily got allibf_the informa-
tién._ |

Q I understand that. My.qdestion ié -

MR. DURRETTE: (Interposing) Your Honor, the
Qitneés has a chance fo'éxplain his answer.

MR. SLENKER: He is not fesponding to my question.

THE COURT: I think he ié; '

BY MR. SLENKER:

Q  Very well, go ahead.

THE COURT: ObJection_sustainéd.

THE WITNESS# This waé quite a bit of information
Mr. Dickerson had asked for that.day. My wife was in the
kitéhen ét the’tihe. Most 6f that information, and IAdo not

know what information in particular, but'moSt of that
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‘.infbrﬁatibn my'wife got . :Myvﬁife went to the filing
cabinet-id'fhe.ﬁoolArobm andléeéured infofmatipn fhere.
I went to the desk and got the_registrétion cards, I
believe, and my wiré even tells melatgr and I didn't --
R MR. SLENKER: (Interposing) That is what I
object to, if Your ﬁonbf please. |
| THE COURT: ObJection-éuStainéd.
BY MR. SLENKER: |
Q Just tell the'Court at'whaf poiﬁt ih your mind -
or in the beddency of this case,}éffer.this depOSition,
Jahﬁary of this yeaf;‘did you come to the conclusion that
your wife had'given Mr. Dickerson these registration
cards ana‘gitles'énd so forth?
A .1 I don‘f:know if I pinned it down‘to regiéfration

cﬁrds arnd fitiés and so fo#?h. |

Q Tell the Court why you would testify under oath
in January that you'gbt them Qnd handed,them'fo ﬁickerson
and he todk 1nformation off of them and today in this Court
 you say, my wife went and got thém and gave them to
‘Di¢kefsoﬁ,'

MR. DURRETTE: Your Honor,.I object to the questim

only because the phraselogy today and the questions today

have been related to registration cards and titles.
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THE COURT' ‘The queStion.in fhe deposition is only
reglstration cards,fregistration cards and 80 forth”
VObJection overruled - |
| THE WITNESS: Okay. I went to the desk and got
the regisfration cerds. N | |
| | BY Mk,.SLENKER:'
Q@ I understand that. I want you to tell this Court --
MR, DURRE'I‘T.E:, (Interposing) I would just like to
call fhe Coort's attention to look at theztwo questions in
the book . The answer to the question.on line seven says, I
gave him the 1nformation on the registration cards and so'
forth; of the vehicles he was to insure. Then Mr. Slenker
' eaid,.how d1d you do that? Answer: 1 gave him the registra-
tion cards. ﬁr. Slenker asked; How did it happen
mechanically? I walked’over fo the desk and.picked th em
np. That has reference to the registration cards. I think
it is important for the questions to be asked precisely if
there is. g01ng to be an attempt to impeach him on the deposi-
tion.
BY MR. SLENKER:
Q Tell.this Court, if you wonld Mr. Conklin, why you
would testify under oafh in January‘that you gave these

documents to Mr. Dickerson and now today, in Court, you say
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bmy Qife géve fheﬁ'fhese GOCuméﬁts,'if'indeed-—-ii

THE COURT (Interp031ng) He. didn't say she gave
them to him He said she got them I think youvare mis-

' quoting.
IMR.‘SLESKER:‘ I stend cofrected'ae to that.
BY MR. 'SﬁENKER: | |
Q i But today, in this Court -- well, in the deposi—
tion you said you went and got them mechanically In this
Court today, you said your wife went and got them. Why?

THE COURT: Just a minute. Where did he say he
went and got them in the deposition?

MR. SLENKER: When T asked him mechénicauy how
e.that happened Your Honor, page 49, 1ine 12. I.walked over
.to the desk, picked them up and physically gave fhem to him.
That 18 what he testified to in this deposition Today he
testified his wife went and got them and gave them to
| Dickeraon.

MR. DURRETTE Your Hdnor; 1 guess we are goixg-to
have to have the reporter play it back. I don't recall tre
‘witness saying'his wife-gave them to Dickerson. I recall
him sayihg - | |

.THE' COURT: '(ihterposing) I believe he said she

went and got them. I don't know that he told us where she

067



| T
'got them; I think that is what he sald
o | MR SLENKER' oI understood hegSaio she~wenf'to,the
desk and got them | | o
THE COURT: 1 don't think he said that. 1 think
he said she got them, I was‘undér'tﬁe.impréssion she went
out of the room to get thém.' Thét_is.juSt ao impressioh.
You may ihqoire{ | | |
BY MR. SLENKER:
Q Did she go out of the room to éet theh?
A What are we talking about, get what ?
Q We are talking about titles, reglstration39
‘A Okay. She went out of the room.
Q  And the other informaﬁion, whafévei'it might
consist of, the so forth you}teotified to?
‘_MR. DURRETTE : vYoor Honor; I object.
THE COURT: Objectioh oﬁérruled. I think that is
a proper question o
THE WITNESS. She wir:nt out of the room and got
titles because they were kept iﬂ'thé filing cabinét, I
went to the desk anmd got the registration cards.
BY MR. SLENKER. |
Q  Were the titles kepé in the filing cabinet in the

-baSement?
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Q

No ‘sir, in ﬁhe'ple:fodﬁ.J

In thé pool rooﬁ,ﬁn'the,firSfAfiéof?
Yes'sir. : o
Theviegistratidns afe'kebf.somepléceAelse?

They ﬁere_qh the desk.

‘They were on the desk?

Yes.

You say registrationé,1wére‘there‘tﬁ0"of them?
Yeé sir.

For the'El Caﬁino pickup truék”and the Bgiék?
Yes sir. B |

Now, the pickup truck was never to be yours alone

and personally, that was always in-theléorporatg structure,

was it ndt?

A
Q

A

Q.

No sir.
Oh, it was not?
No sir.

All right. It is true, is it not Mr. Conklin,

that there was no discussion at all about who was going to

drive the Buick automobile in your conversation with

Mr. Dickerson?

A

Q

I don't remember sir.

You don't remember whether there was or there
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 wasn't, or are you saying that'thgre was no such cqnversa-‘
tion? H |
A Abbﬁt who was to drive thé;véhicles?:
.Q . Yes sir.
A . I don't remenbef Sif.
Q  You ddh't remembef anything in that regérd?
A :' No sir. | |
Q  You don'tlrémémbér'wﬁether of not there were
drivers -- male drivers under 21'or-under 25, do you?
A No sir. | |
Q  You dbn't remember whether theté were female-,‘
‘drivers under 20 or 259 |
‘ﬁR. DURRETTE: If Your Hbdbf please, he.has
‘testified he doesn't remember whether there was any dis-
cussion about who was going to drive the cars. |
| 'BY MR. SLENKER:

Q  You didn't talk about that at all, did you?

A No sir, I don't remember.
Q Pardon?

A i don 't remember sir.

Q  You don't remember?

A No sir.

Q  Okay. There was no discussion either with
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‘reference to the amount and the rate of the supposed cover-
age, was'thére?'
}A_ } The re ﬁés’feférence to the amount, but not to the --
Q (Interposing) The amount?
A Yés sir. |
Q | Thét is 100 -~ 300, right?
A Yés‘sir.' |
Q That‘ﬁaé.discuésed?
A -Yes sirQ,
Q : Ahd did ydu ask how much.fhat-was going'to cost?
A No sir;v |
.Q _ Did_you inquire about the cost of'ady_Other_types
“of coverage in excess 6f the 100 - 300?
| A .ﬁo‘sir." |
.Q _vAnd your previous teatimony 13,-50 discussioh at
all_abbut any'amOunts'éf piemiums? '
A No sir. ”
Q | All right. Would you tell His Honor, was the
rvehicle‘-to have medical pay coverage? |
| A I don't remember sir.
Q" ‘wé11, did you havé any_discussion? Can you tell
- the Couft if there wés any'disgﬂssioh about whether this

policy;that you say Dickerson was going to give you was to
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A*include mediéallpay'Qr°wa§n't it?
A I'don't'v'reme'mb_erléi_r.' B
Qe You doﬁ't remember?
A No sir.
Q r Was it to have appligafion té.c011181on éo§érage?»
\ , . _

I don't remember sir.

Q Was it to have application to comprehensive
coverage?
‘A IVI.don't reienber.

Q There wasn't any discussion of any of these
things, was there Mr. COnklin? -

A Yes sir.

Q’ Ybu can remember it, that is what you are now saying
to ‘the Court? | B |

A I can remember we talked about liability insurance

and a figure of 300 000 - 100, ,000 was ment ioned. That is

‘ -what I remember.

Q 300_— 100. Do-yoﬁ remember that?i-

}A Yes sir. -

Q  Did thias have to do Mr. Conklin, did all this
1nqumation that you Qay was diséussed,vindeed,_did that
oécur‘eariy‘ih fhe conversation you had with ﬁr,.Dicketsbn

or late?
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| A "Ifﬁolvin’g _thé' insurance on the automobiles,
l1ability insurance? | |
| j Q  Yesh.
A It happened after we talked about bonding
1nsuranc§. |
N e ilell,' there isn't any queati'on,‘f is" there, in your
mind, that the prinary reason that Dickerson was there and
had bci_m brought ‘there was in order to sée aﬁout, getting
‘.Bon‘d's:? | | |
A No sir. He was there f.o:r bonding and liability
insurance, | | |
QI see. I aupposé we have been through what you
have testified to on deposition. Let me ask you to look at
ym_ir dopoiition,-'page 38, beginning line .th_ree. and your
answer there when I ﬁaked_you what was said about car
insurence. You didn't say anything in that answer about

300 - 100, 4id you?

A No sir.
Q@  Sir?
A Ko sfr.

Q  And then when I asked you further about it on
page 40, beginning at line three, I believe you testified

B _the‘re thaf Mr. Dtékertson said he couldn't cover you,
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i’a’ri'_t tﬁat‘wha't. yod. aé.i’d"
HR WRRETTE. Your Honor, the arswer is here and
I suggest that we read the answer and not rely on Mr.
SLenker's charac:ter:lzation of it.
| MR.'SI..:EMER: I agree. .I agree. I agree with
that f_ully and I thir_xk the Court is reading along with us.
MR. DURRETTE: Page 407 o
THE COUﬂr: I am on 40, what line? . -
‘MR. SLENm Line three.
BY MR. SLENKER:

Q . As I understand your testimony today Mr. Conklin,
| there was somet‘hi‘n;g other than what you have related here in
" this answef 't.hat was told to you by Dickerson on the occasion
" of that meeting, is that yéu are saying to this Court ?

A~ I don't understand the question.
' Q Well, in other wdrds. ﬁhat appears on page 40,
g 11n§ three through tue;ve; you told me what he had to say
~ on the top? |
A Yes sir.

Q He 'didnv't say anything else about 306 - 106, did

he? | B , | | |
- MR, DURRETTE: I object. There is nothing in

that question -- that characterization is exclusive.
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~ BY MR. SLENKER:
Q@  You _didn'i say anything in that answer about 300 -
100, a1d you?
| A It is gy-impréssioﬁ you didn't ask me.
Q ‘I understand that , but does your a.n'a:s'wer,say anything.'
abo_uf it? | | |
A No-air,
Q All right'thén, I asked you the :urther qaeétion |
in 1ine 13, anything else he said or have you told me all of B
it? ‘-'You said, that is in essence the general conversation.
A .Yes sir.
R Righ_t;'?‘
A 'Yes sir;
Q DoiI ‘_ﬁridez“ﬁta‘nd now that thaf answer was .not-
_correct?
A :. No sir, that is correct.
Q That ié-cofmc't?
A Tﬁa‘t' answer 1s correct.

Q- Incidently-ur..Conklin, did you indeed have the
- t1t1ég and the registrations to both the El Camino pickup
truck and'-th_ejv '7:1 Buick hardtop when you'r‘ deposition was
taken in January of this year?

A Did I have it with me?
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Q No, d1d you have them? |
A  ‘_I had -~ I had fheﬂ;’! had the cu;renf.onea. I
"don't knou it 1 hdd the.éneé thﬁt‘dated‘bdck then.
Q : You said you had them on the time and the occasion
of the deposition but you ‘had them at home, right?
A ‘-Yes sir.
pidn't have them with you?
 Yes sir.
You were going to proiidé us withfthéae?

Yes éi:.

> o » ©

Q bid yodr attoihey ask you to obtain those-from'
‘that period ot tino and give theu to him so he could give
" them to us? | |
A At that meeting, that was discussed. It was not --
I ﬁ#s nbt reminded of it-atter that and I didn't realize that -
'It”was neéded'until ny attoiney told me the.other'day and I
” lookod for thew and got what I could nna |
Q"' And you indeed, I think, trananitted to ybur
~ attorney Iho tranonittcd 1t to us, that you had.destroyed
them and thrown”f_hbn avay? -

A No sir. I don't think I said that.

Q on, you didn't say that?

A I don't know that I 414 or didn't.
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Q Nou, 13 it once again. your testimony that when Mr.
'Dickerson, as I unﬂeratood, you told His Honor that Dicker-
“son told you the 1ast thing that you were covered but didn't
know any of the specific details'bf 1t?
| A Yes sir. |
Q And he was to get back to you in a week or so?
A | Yes.sir. | | |
Q | Do I unaerstand that he was to get back in toueh
vwith yon in a ueek or 80 about autonobile liability coverage?
‘A ‘ Yes sir. - No, about bonding, about bonding.
Q  About bonding?
A | Yes sir. )
Q | He wasn't to get back 1n touch with you uith
-»regard to anythins that had to do nith llability coverage?

A ' No, he was auppoaed to send me whatever payments

e or uhatever tinancial arrangenenta was deemed necessary

Q It is a tact you didn't give ‘him any money, you

didn't pey hin any preniun’

A No sir.
Q He didn't ask jbn‘fbr any ?.

A No sir. o |
Q You didn't sign anything,.did yOuf | |
A No sir. |
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- Q He‘didnft,sign anything and givé anything to you,
414 he? o |

i I !
A No sir.~
Q “All right, but you apparently aaked him if he
- needed a deposit? :
| A Yes sir.

Q Is that youf testimony?

A Yes sir. | |

Q  All right, and he said he didn't?

A Yes sir. |

Q That'ﬁe ﬁould write it up and get back in touch'
with yoq?_'

A Yes sir.

Q Tbaf is what you say he told you, right?

A Yes sir.

Q ‘Do-you remember in liné 16'AI asked you did you
ask him why he was going to get back in tcuch with you, do
you remember your answer?

A Yes sir.

Q  He had to let me know about the commercial bonding,
reﬁember saying that?

A Yes sir.

'Q  Not a word about automobile liability insurance,
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i8 there?
A No 31r.‘
Q  Then you remember my asking you, did he say any-
thing else to you and you'reﬁembe} yohrAénswer? |
A No sir. o | |
Q Obvibdblyf;oa;vbut I don't know what; so you don't
r_enember? | | B | |
A No sir.
Q  But yéu remembered him saying atout bonding?
A Yes sir. |
Q@ All right. Now, when he left there, did he tell
,ybn at all'fhat &ou_iére_bound on the bond?
A ﬁb sir. .‘
Q.  He did not?
A No sir. |
Q Okay. Did Mr. Dickerson make any telephone calls
while he was in your presence? |
A I don't fenembeszir;'
Q  You don't know? |
A Idon't believe 8o, but I don't remember. |
Q okay, you<d£dn;t-rea11y know, és a matter of fact
- Mr. Cdnkiiﬁ, yhethez? or not he had ‘the power or the authority

tO‘give'you any liability insurance, did yod?
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lA | Only by:whﬁt}he ﬁébfesented'himgelr'as an
 1naurance agent able to do 1t, yes sir.
Q- Well, did he say he was able to do it or was that
e?eh’digcuased? |
A Idon't remember.
Q .ﬂ You'don't rguegbef?A
A No sir |
Q ‘_ Well, when he said to you, as you have testified,
you are covered, -
A (Interposing) Yes, he did.
| IQ Did he éay, right now yOu_are cpvered?
' Yes sir. = |
-le ) Did you aay to him, do you have the power to do
that? |
_ A  No sir; |
Q  You didn't a‘ak'ni_m.anytmng about it, did you?
A No sir. | |
Q  All right, thank you. As a matter of fact, there
‘wasn't any discdtsion,between jou and Mr. Dickerson, was
there Mr. conklin, about uhether or not yéu had had any
prior accidents, was there?
A 1 don't remember.

Q As a matter of fact there wasn't any convetsatu>n
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'»bétwéeh you and Mr. Dickerson aéito.whether or not any of
 your empioyees or tﬁé employees.of Bafkley COnﬁtruction

' Company had had any accidents either, was there?

A I don't reneaber that either.

Q There wasn't’ any discussion between you and Mr,
Dickeraon about your driving record, was there?

| A I don't remember that.

Q  There wasn't ﬁhyvdiscussiqn between you and Mr.
 Diékerson about Mrs. Conklin's driving fécorﬂ, ias there?

A I don't remember. |

Q Thére wasn't any conversation bétwéen"you and Mr.
’_Dickerson about any of your childrens' driving records
_either, uaa there? -

A I don't remember that either.

Q Noﬁ, do the henbers of your family normally dfive
commercial vehicles such as this was to be, the Barkley
Construction Company vehicles?

A On occasion my wife drives.

Q | Now Mr. Conklin, another area I would like to
‘explore with you if I might, wasn't 1t indeed your practice
1n'pfior years, if yoﬁ could get bondihg capablility let's
say, or if you got some type of con@ideration from an

1nauranceSagent'or.an-insurance company, that you made it a
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a praéticé t6 give théh'all of,your‘iﬁsqréncé?

A Yes sir. -

Q That.had.bqen the_practicé you‘perSOnaily_and your
_'cinoratibns,'thoie in which you had an-iﬁterest, had
generally pursued that procedure and that policy, had they
not? o ” | |

Y Yea sir.

.Ql Néw; if fhis‘man; Dickerson, bound you that verj
. day as you shy; and'ybu didn't kﬂoﬁ_ﬁhéther you ﬁeie goingr-
to get the bond or not, --

A (Inte:posing) Yes sir.

Qe -- (COntinuing) if you d1dn't get-the bond for
| ~§ure;.hé: wasn't gding.to'kéep the other cbveragi, was he?

A Yes sir. - |
Q = You were going to take that away?

A No sir. | |

Q  You were golng to leave it with him?

A Yes_éir;

Q Isn't that the very reaaon_yoh'pieviously, with
reference to Bob Howard and the Cobb Insurance Agency, why
you hadn't'fiansfergpd the inaurance.innediatelyxto him,
bécausé_' 30 days th_ereafter ybu might have to pull 1t away

from him and give 1t to somebody else?
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,A Yes bif,'buf“fﬁét'was ditferenf.

‘VQ That is different Are you'teliing the Julge then
since Dickeraon gave you this liability insurance, it didn't
. make any difterence uhether you got the bond or not, is
that uhat you are saying?

A Yes sir.

Q You didn't get the bonding, did you’v

A Yes sir

Q  Sir?

A Yes, not with Mr. Dickerson, but I did with another

'_'domﬁéhy. | |
| v'Q ‘.'Right;-but you didnft get it from ﬁr.‘Dickeraon?
N A v ‘No”sir; | | | |
Q :_mﬁ long was it after the meeting with Mr.
-Dickeraoh before you célied him tb»tihd,dut whether you
were going to get the bond or rot?
| A I never called Mr. Dickerson after the meeting to
see it I qas going to get the bond or not;
Q  Why not? |
A ‘B'.e,éau_!s'e he didn't have time to reply to mé.x felt.
- Q ">What do you méan he'didn't havé_time to reply to
you; you hadn't even subﬁittéd{the'bid on fhé Morman Temple

_és‘of Nbvﬁnber,.had you? j'
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A 'Né;.the bid uéa'cancélled.

QT Wéll, when was 1t cancelled Mf.VCOnklin?

A I don't'tocdllj it WaS'éancelled thr?e or four
'tidga. Wevdidn't bid 6h‘it'untii'1 guess a year later.

Q  But if wasn't cancelled or in a state of cancella-
tion as ot Novenber of 1973, was it? |

A I don't renenber.

VQ As a matterof fact, the bond bids were to be
subhitted, accofding to ydur'ﬁestimony‘undér.oath, around
the 1st of the year of 19742 |

A Yes sir, that is right

Q That is why you were getting bonding from
f,Dtékérﬁon_so you wouldghave your duck; in‘a'rpu -~ your
' bid‘ih é'rbﬁ and c6u1d submit'it,'right?

A Ygs sir; yes sir. | |
Q Nqﬁ then, you didn't make'any inquiry 6f Mr.'
_ Dickerson iatér:oh, as I understand from your testimony,
'aboﬁtﬁhethef'you'got‘the'bohd'qrwhether you didn't?
' ,A That is right. | |

Q Why not?

A It normally takes at least a'week to two.weeks
before you can;--.betdre a person like Mr. Dickeraon couldf
get back to me to find out 1if c'hijs 1s workable and this is
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the tice that ﬁe had cet forth to'iet me know and the :-5'
- weeks had not cxpircd.jet and f'haddnot taken the time to

" call him back on 1t. |
Q we11, thc two weeks then transpired, then you had
thia accident, right?
A Yes sir.

Q  After the accident, did you call him about the

A - No sir, {

Q The accident wouldn't have anything to do with the
bond, would it?

A It had a lot to do with my feelings about him as
a‘peiuod and‘as a icpriacntdtiie of an insuranee agent.

Q ‘How about dhsﬁeting ny question; the accident
didn't hafe anything to do with thev _bond'i,rg coverage you -
waqtcd Kr. Dickeraon to giye you in the rirstdinstancc,

did 1t? | | |
A I don't knoﬁ how to answer that. It 4id but I
don't -- X apparcntiy see an cnsuer different to your ques-
'tion. |
o q Just give -- can you answer my question?
A Yes sir. | |

Q  Go ahead and answer it.
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A It aia.

Q  The accident had anlinfloencé'on fhe bonding?

A Yes Sir; |

:_Q'_. Now you ﬁove'been é buainosaman for several years;
you apprecioté, do‘you not;_neéd for thingo to be in
writing? | -

A Yes air.

Q Don't you try to conduct your affairs in such o
manner as ‘you have got some written memorandum or something i
like that?

‘A Yes sir.

Q And whenever a fellow says he is going to pay you
' money or something, don't you like to have something written
down? |
Yes sir.

In your business you strive to get that, don't you?

Yes sir.

B B > -

Q Did you ask Mr. Dickerson to give you anything in
- writing about any kind of auto liability coverage’

A I believe I did sir.

"~ On, you believe you did?

Yes sir.

o > O

_Well now, you didn't tell me that in your deposition,
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414 you sir?
A Idon't know sir.
Q. What didydh ask him to give you?
A I don't know .
MR. SLENKER: I hﬁfe'no further questions, Your
Honor. ._ |
'ﬁR} DURRETTE; Ma& I go into redirect now, Your
vaﬁor?
| THE COﬁRT;_ Yes sir:
mmmr EXAMINATION
BY MR. DURRETTE:

Q Now Mr. COn_kli'n, is thereany doubt in your mind
:"whatsOévér that the discussion and the content of the dis-
cussion that you have related to this Court regarding
autowobi le 11§b111ty insurance took place on the -- the
'heéting'with Mr.'ﬁickeisbn and Kr._Ash fook place --

| ‘HR.LSLENKER: "I object. |
TﬂE'COﬁRT: Objection sustained.
BY MR. DURkETTE:'

'Q Let's go back ﬁr; Conklin,'to the transfer to you
of the autqmobiles from Dale»COnstrgctioh COmpﬁny. I belie?e
you téstitied; did you nbt,.thaﬁvthe automobiles were trans-

 ferred'to you near the end of October, 1973, is that right?
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A Yes sir.'

Q  And on this exhibit, which is Defendant's Exhibit
No. 3, under subﬁéétionA, Assignment of Title by
.Registered Owhei, ih ihicﬁ your name appears and is
‘aeriken, would you testify as to the date in the upper right-
hand corner or that portion of the instrument?

A ; October 30th; 1973 |

Q Naw, prior to the meeting of Novenber 2nd of 1973,
Mr. Conklin, would you tell the Court please why you did not
seek to place your automobile liability inaurance with some‘
1naurance company through some insurance agent?

| MR. SLENKER: If Your Honor please, 1 think that
'is immaterfal and irrelavant to the issue here whether he
‘ triéd to put if>with somabody else or soqé other agency at
any given point in time; I don't think 1is material or
r-relevant; | | | |
| THE COURT: 1Is this subsequent to Noveuber 2nd?
MR. DURRETTE: No sir, priér to November 2nd; the
reason why it 18 relevant, if the Court will reeall, I
attéﬁp&ed to ask that question on direct and the Caurt said
it was not proper direct. Mr. Slenker atﬁenpted on cross
exanination to tie 1n the liability 1nsurance with the

| bonding_and intinate_that becauae it was Mr. Conklin's
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bueinesa practice in the past to'plaCe ﬁis bonding and
liability 1nsurance with one company - |

THE CQURT. (Interposing) ObJection overruled.
 .§1 MR. DdRRETTE:

Q Do you;heedfthe question restated?

A Yee sir. | |

Q You want me to restafe the quest ion?

A Yes sir. |

Q Prior to the meeting of November 2nd, 1973, did
you attempt to'place'your automobile liability ineurance with
any company? |
| A Mo sir.

Q‘ Wouid yoﬁ_tellvthe Court ﬁhy please?

A Because when I -- I knew that I was gonha'go‘tor
_connefcial bonoing-which I had to hgve to oper#te fhe
business and I kneu uheu whoevei was to'ﬁrite commercial
'bonding would want all the other insurance. Consequently,

1 had to put it a11 together with one company before I

made a move.

Q  Before what, I didn't heer.the»last part of that?

A I had to get one company that would take it all.

Q A1l right sir. Now, with that purpose in mind, you

_met with Mr. Dickerson on November 2nd?
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A" Yes sir.
uR._sLEﬁxxni I object tothaf.and ask it be
striken. |
- THE.COU§T: -ijectiod'audtgined.
BY WR. DURRETTE: |

Q Mr. Slenker asked you on cross examination whether
Aor not jou would havévleft your automdbile insurance with
‘Mr. Dickerson and the compéni that he placed it with had he
hot)beeh aﬁie tovzet_yohr:bOnding. _Do you recall that
‘question? .

A Yes sir.

Q ' You answered that you would?

A Yes sir.

Q  And get obiiduSIy-you ﬁouid hafe;hgd to place your
‘bonding somewhere else?

A Yes sir.

Q wOuld you explain to the COurt please why
-originally it had been your ‘desire to place them both with
‘one company and yet your testimony today is that_you would
' have left the liabflity with Mr. Dickerson had he not been
 &§1¢ to gef fhe b¢nd1ng?"wbu1d you.explain that‘to the
Court please? |

MR. SLENKER: I object; I don't think it is
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' material or relevant as to whether or not the detendant
N agreed to cover hin, get him insurance, or try to get him
.j.‘inaurance,, what_ig ;n;the _man 3 mind is something we don't
'k.nou about | | |
THE COURT: Objection su_staine’d.

MR, DURRETTE: ‘Would Your Honor allow me to
émanf? Mr Slnnké? éaked the question I rephrnsed. He
said.; _innid you have_ left youi iiabtl_ity 1naumnee cévemge
with Mr. Dickerson had he not been able to provide bonding’.

THE cwm' He answ’ered yeé.

HR. DURRETTE: And I think --

THECOURT (Interposirg) “You want him to repeat
'.;t?_ - |

MRDURRETTE: I don't want him to repeat the
answer. I think the reason for that is relevant if, as T
v "anuévipa‘t'e, there 15 going to ‘ne' argument that 3.5. terribly
tncén-;stént with hia_previons practice. |

THE 60!!1!'1‘: 'Objééticn overruled.

MR. SLENKER: Hay I have an exception please?

THE com Excepfion noted.

THE WITNESS: Could you-rephras'e' the ‘q’ues'.t_ion?

BY MR. DURRETTE: | |

Q  The question is: why?

L
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THE COURT th would you have left the 1nsurance.
  u1th thzu 1f you didn't get the bond? |
| | THE VITNESS‘ Okay._ can I go at the very beginning:-
 and explain this? .'_ | | |
| THE COUBI: Do you think 1t 13 necesaary? _

. l(R sx.mm: wen Your Honor, I object to that
u  We don't know what thia witness 18 going to say. |
‘ :_THE COURT: I think 1t is a subjective ﬁueation ;  1

b 1 Objcction suatained.

, : IR. BURRSTTE: To any queation about that Your
| ' IIR wnms To any quesuon about why he would
'? fhﬁ§§f1eft this 1nsurance? | 'v_ o |
| | 'THE COURT:' Yea, I don't think it's relevant ' The
w{[éﬁjeééioh is austained. | | N
| | ”'MR- DUBRETTE Note my éxception please.

' “iTHE COURT | Exeeption noted.. v,'

BY uR. wnnm |

| Q Nou Hr. COnklin, was’ there a diécussion with Mr.
“ Dickerson as to hou 1ong, T believe you teatitied in
| ireaponse to Hr. SIenker's queation, there uas no discussion

»;zwith nr. Dickerson that you reeall about hou long the

092 -



' 11abilsty Lnsurance coveraze -iaa" ;_;g"o‘_ remain in effect?
;” Ki;.'I don't teuanber, :  Hn. N
| QOm year, tuo years, anytime like that? |
'YA'A': Yes sir.:" | - o

Q J,'Dtd you, houever, understand -- 414 you know in
‘f?your onn mind hou long that 1naurance coverage uas to be | |
E;vin effoct? | _' | | '. | |

. snxnxna: GSjéetioﬁ;

'THB OOUR! ObJection austained

 mwm nunxsrrz: | o |
VQ_f:waa ther. any doubt in your mind Hr. Conklin, that
v’ftho eovertse uas 1n eftect from that nouent until aonetime?-
- " h M. snxnxsns ObJect£on. e |

”'THE”COURT - omuection sustiined;7”ﬂb ﬁia'éif&@diﬂ

i 'aaza that. he is not permitted to repeat what he said

";ﬁjpreviouaxy

. BY NR. DURRE!!E
Q Nbu, do ‘the documents that you gave to nr.

‘f"Dickarnon, the title and the tegiatration card, relate to

' '.‘_v;the tuo vehielea yon have testitied to here this norning?

';A'  ‘Ybs air. |
IYQ'<:_Not to tuo other vehicles?

',A'.f.uo sir.

093



100
' Q  You were t_alkiné with Mr. Dickerson about sutomo-
bile 1iability insurance for those two vehicles?

A Yes sir, | |

Qe Isri_ 't that cofrect?

THE COURT: .He has said tfnt' repeatedly, yeé.
Life 18 too short and thé day 18 too long. Don't repeat
'1f you please. |
. MR. DURRETTE: I abologiz'e Your ﬁdnor because of
the nature of the cross examination I thought it was
1mportint to because of dates. |

- THE COURT: ) You don't vk.'la»ve to repeat é.nything,
please. |
| MR. DURRETTE: ._May‘I- have just one moment Your
Hoixor? o | | .' | |

' BY MR. DURRETTE:

Q Mr. Conklin, you testified ifx response to Mr.
Slenker's question that there was no discussion mgavrd'i‘n'g
the rate 6f fhe cost of the inwrﬁnce, ‘is that correct?

A Yes éir. |

Q@ Why not; why didn't you ask alout the cost?
MR. SLENKER: I object to this if Your Honor
 please. I don't now how he would know why or if there is

a particular reason.
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'
1

MR. DURBETTEE Hévknowa why he didn't ask about
the cost. o | |
THE codnT: ObJectidn o§§rru1ed.
- MR. SLENKER: Exceptidn; |
THE COURT: Except 1on noted.
THE wx:NEss: In this type of insurance I have -
found it is normal -- |
HR; SLENKER: (Interposing) Wait a minute. TH 8
is why I made the objection; he is hon going to say whatever
‘he cares to say about this, which 1is rothing that was said
back at the time he was with Mr. bick&rson. It is sub-
jeefiv&Ithinz that comes right out of his mind. This is
self-serving. | | |
| ER. DﬁRRETTE: No_gattefuherg_it comes from, isn't
he entitlcd to say why he didn't ask about rates?
' THE COURT: The obJection is overruled.
B! MB. DURRETTE’
Q@ The question 1s: why didn't you ask about the
cost of the rates for the automobi le liability insurance?
A Because nornally the rates are competitive in the
”insurance business and they are regulated and I know it has
to be a ieasbnablg r@té. Also, that.I know that normally

in this type of insurance it is normal to be asked for
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coverage and to be :cbvered wit'hout the neégsury paﬁerwqu.
THE COUR'I' ' Ahw further questions?
MR. DURRETTE: I don't think so Your Honor.
.HR. SLENKBR May I Your Honor? |
THE COURT: Yes sir.
RECROSS EXAMINATION
BY MR. SLEllKER |
Q Mr. COnklin, will you ten His Honor these cars
were previously transferred to you by the terms of the
aeparauon asreelent with Dale as of the first of October;
you 'sigmd that agreenent; the agreéuent carries the date
of October "]_._st.; _win you tell?.th; Court why it ia you didn't
seek any liability _1nsurla'n§e on the vehicles for over a
\’ﬁonth'? | |
MR. DURRETTE: Your Honor, I object tot hat. That
'is‘not}‘nr. conklin;a testimony. The agreenenf purports to-
reflect that but Mr. Conklin has testified that it was at
the end of Oefobef and the date on the titie certificate
uhen they were transterred is October 30th, 1973.
'I'HE COURT: I understand that but tho contract
| aays Dale had previously transrerred these automobiles. I
think he can ask him why. I understand your situation. Then

he etn ask hin why it is that he signed the agreemert setting
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' tofth that he alr;ﬁdy had thevtitle sincé October the 1lst.

BY HRg-SIENKEﬁ:

Q Why did you wait over>30‘days to make any attempt
whatever to get~co§era¢e? o

MR. DURRETTE: Your Honor, I object.

THE COURT: Objection sustained. The question is,
why would you sign a confréct in which is stated thaé you had
previously reéeived the clear tttle}br thése véhicles.}

 THE wrTNESS: Sir, the vehicles in that contract
~are one of several_things in there and it is hard to explain
ny former parfneﬁs ability fo’work things bui I think that
he has done this in thé'past, is to backdate contracts or
date'fhings dcébiding to whét”nould neéeSSarily work aS far
as 1nteieat and things 11ké this are concerned and he was
probably trying to-éstablish é date of when to make every-
thing, interest rates and this sort of thing, work out in
‘aceordance, but it ﬁain't Qntil the end of October when I
léttwthe ConpanyfisAwhen 1 36f the vehiclesiand this type
of thing.
| BY MR. SLENKER: |

Q  Then Mr. Conklin, have you told the Court every-
thing'that tneie_is’to be known and that you.recalanbbut

your conversation about this insurance with Mr. Dickerson?
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HR.'ﬁURRETfE: I object to the question, Your
Honor. | | o | |
TﬁE COURT: Objecfioh Shotained.
BY ﬁR.'SLENKER:
.Q You haveh't menéibhed‘in your testimony any place
Mr. Conklin, aboutvworkmen's compensation or --
MR. DGRRETTE: (Interpdsing) I object to that.
- That exceedu the scOpe of Redirect Examination.
| THE COURT: ObJection sustained
Hﬁ.78LENKER: May I have an exception noted? |
THE COURT: Eiception noted. I just hdve'several
questions. | | |
“Mr. Conklin, thia agreement not only purports to
‘:haie’ﬁeen aigned on the tirst day of October, but the
thary Public certified 1t was acknowledged on the first
day or October, have you seen that?
| THE WITNESS Yes air, I saw that and I wasn't
aﬁare of it sir and I just -- I guesa.I'can't -- I would
have %o go‘back to my partner and the CPA and the Notary
.and f:l.nd out exactly what has happened. |
THE COUBI_ Who is Dorothy c. J Harley, Notary?
'rmz:_wiTNEss: It is Mr. Sabrisky's secretary.

THE COUer Are ybu Saying that that is incorrect;
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t'hit-’hex" cér’tiﬁe'afe’ 18 incorrect? |
DVRRE‘H'E: No sir; 11 néy.i_ntejrjeétl;v I don't
think his tesunony -~ -
MR. SLEWKER: (Interposing)  Let's hear from the
uiv'tn'eﬁs. | - |
“ . HE WITNESS: I just c‘ould.n".t arisvef that sir.
Il:don.'-t know; I Jusf don't knoﬁi. | |
' THE COURT: Hell'you don't know ihéther you. signéd
it on Octover lst? .
m wm No sir, I dontt knou whether I signed |
it on Oetober lst.
MR, wnnmz: That is the pbiné I wanted to make
Your Henor. - o
THE COURT: Well now, you say, Associate Enterprises,
. Ine., that was a pa‘rtnersﬁib? o |
| THE VITNESS: Yaah, I think.
m COURT: It was cal].ed a corporauon but just
.two people were in it?
THE wmxss: Yes sir, Mr. Barnes and myself.
THE COURT: You all owned these two vehicles?
-m WITHESS: Yea sir.
| m ownr You had liabilny 1nsurance on them
 before, d1dn't you? |
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'l'f{.}?:.'v‘lITNESS: Yés sir,

.THE_COUﬁT: ‘When did this expire?

THE WfTNESS: ‘When I féok possession of the
vehicles, which was at the end of -- when I took possession.
"'Whehvl left,the#éorpbzation-ofticially and took possession |
: bt‘the-vehicleé, they cancelled ny insurance. Dale
'cbnatruction'did;‘which was at the end of October.

THE COURT: They?

THE WITNESS: Yes sir.

_ THE COURT: They cancelled the policy?

THE WITNESS: Yes sir.

THE COURE: why dian't'ybu Just let 1t gé?‘

THE wrrkgss: Sir because I -- |

THE COURT: (Interposing) You knew that you were
" uninsured? | o
| THE WITNESS: Yes sir, at the time.

THE COURT: Regardless, do you remenber.whéther or
' not you drove the vehicles during the month of Octotier?

THE WITNESS: Yes sir, I worked out of the El
Caﬁino; I continned'driving the vehicles. I st111~have
them. | | i

THE COURT: During the month 6f October 1973?'

THE WITNESS: Yes sir.

B
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THE COURT: And knowing that the'y'inr_e 'uninsured,
18 that ébmef?_‘ |
' . THE WITNESS: Uell, 1 see the documntn you have
_,there but it is ny. knovledge when I left at the end of
Oc_tob,er, I sort of ortiaally 1ert and we had been talking
about splitting, about me 1e§v1n¢ Vforv sometime and when I
B pffiéailly left our comptroller, which at that time we had
';a.'eonptrénelr', had the titlés and‘.ncce'ssary 'pap§rs at his
: desk and asked ne to si.gn them and that they would be my
'veh_icles at that time and that day --
- PHE c_oun'r. (Interposlng) Is he héré tbday?
mwxmxss: No sir; he could probably be reached.
THE COURT: Hell, when you were talking to Mr.
Dickerm, Just !Mt did you aay about the status of the
'insmnee on these vehicles; Jjust what uas your language?
“PHE im: I told Nr. Di.ckerson after we got
through talking about hond_ins, then we gent right 1Ato
liabi‘lity 1n's'ur¢‘i"nce on cars and I fold him I d4idn't have
any insurance and I was very concemed about it but I had
been driving nz‘thbut insurance and T said I had to do some-
thing. I told hs.n -- 1f I way talk to you about this?
‘I'HE COURT: No, that is enough_. Who was present

| at thtt um?
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THE w:rnﬁsse' Mr. Ash and my wife was in the room.
‘I'HE COURT: - Hou far _ﬁda’ Mr. Dickerion, from you?
: THE wmmss ‘We were sitting in a round table.
THE com '_You"hav'e applied for 1risﬁrance before,.
héﬁen'f you, for liability insurance on véhicles before?
THE WITNESS: Yes sir, bu.t it has been a beriod'
o‘f 'yoara'.v. I peraonally nonially' -- yés sir, I have. I
 haven 't pérsénal}ly; 1 tisﬁaliy had a‘,.sec'ret'ary do it, this
'tybo'or thing which I am trying'to say; I Au'not familiar
with this type of thing as z'shbuig be and -
THE COURT: (Interposing) Did you ever fill out
an application 'torn? | |
THE WITNESS: For insurance?
THE COURT: For liability insurance?

" THE WITNESS: I might say that I don't believe so
sir; I believe like normmlly if I have gone anywhere I have
always dealth with Cobb Insurance; I would go in and say
‘Bob, I have got a vehicle I want to cover. He would fill
out the papers and I would sign it.

THE OOURT ‘You would sign the application with-
outv reading it?.
| | , m WITNESS: Yes sir, when a repieaénta‘tive‘ like

him would f11l 1t out I felt secure he was qualified in his
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| fiela. |

| ~ THE COURT: He wodldh't éﬁk you whether or not --
THE wt'fNEss'- (Interposing) We would talk at the

"_time and he would tell me what the coverage was.

| v”v THE COURT Wouldn't he ask you whether or not you

had been in any:aécidenta or whether you had ‘been caught
speeding or ahything of th#t sort?

THE WITNESS: So 1ong as I have wo:ked with an
iﬁsu’range. agent on insurance, I don't reuieiber tte se ques- -
tions. If they would or didn't, I don't be lieve m’, have
“ever;asked me about particularities and things like that and
I don't recall Hr. Dickerson and I talking about it.

THE-OOURT. I think that 1s all. Do you ggntlenen
deaire to 1nqu1re .any further? -

MR. SLENKER. I have no questions.

MR. DUﬁBETfE: No questions.

THE COURT: This Court will noﬁ recess for about
five mihutes.

(Whereupon, there was a brief recess.)
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Whereupon,

LAWRENCE W. ASH,

‘was called as a witness by and on behalt of the cOmplainant,"'

and having been previously duly snorn, was examined and

testitied as tollona~

> o

> o > O » O

| nxnﬁcrsﬁxAuIyArxbn,.l'"'

wOuld you atate your full name please sir?

:Lawrence W, Aah, _-S-H

.gewhere do you reside Mr. Aah? |
'_9112,ola-nt; Vernon~npad, Alexandfxa,"
| What s your professional occupation?

'Lt 001°nel, United States Army, Retired.-'

Do you have another Job?

1414 at the tine of this._, 
fYou do’ not now?

"N5;~

Let ne direct your attention then to on or about

Novenber 2nd, 1973, and ask it you had other employment at

that tilc?

A

'wnat uaa it?

’ Piednont capital COrporation.
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A

q
A

Q

What is that?

Insuranée and investment company.

_ You were what for Pied¢ont'Cap1tal?

‘ Ihahdled-inSurance and investment.

All right sir. Do you or did you at that time

know Mr. Ronald Conklin?

A

Q

A

Q

Yes I atd.

Would you ihd!éaté if he is in thé_codrtfobm?
(Whéreﬁpoh, the witneéé ind1¢ated.)

BY ﬁn, DURRETTE: |

Did you at that time kndw_nr.:iéhes Dickerson?

Yes.

Would you indicate if he is in the courtroom?

(Whereupon, the witness 1ndicated.)

BY MR. DURRETTE: ' {f

" He i8 the gentleman at the end of the table?

Right.

you with regard to some insurance need he had at this

particular point in time?

A

Q ’Wduld;you’tell the Court please when he came to

Yes he did.

you and what he told you regarding]theiinsurance? ]

- -
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MR. SIENKER: Your Honor, what he told him 18 hear-
'say and T uould obJect to that
THE COURT: Ob.jection 6v§rru1ed.
THE WITNESS: He gave me a requirement for bonding
and casualty 1niufance.' - |
BY ﬁR; DURRETTE:
'Q‘_ 'Ail right sir. By casualty 1nsuran¢e, we mean
what? |
A Autouobile casualty, other types of casualty
1nsurance, bonding and so forth }
Q- All right sir. Does that inciude automob le
‘11ability msur_anée?
A.v Yeé;'
Q Ail.right air."Did he m;ke éhy fdrther requests
v _Of'youé |
| A He asked me if I could provide it and I géld him
that I was licensed in these areas but did not airrently
Write that type of insurance but that I'could proiidé an
out let for him. | |
Q - And did you aubsequently arrange for him to meet
with someone in that regard?
A Yes I aid.

Q Who was that individual that you arranged for him
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to meet with?

1;Q¥H_

A
Q-
}AY -V_Rti'ght'
«

Hr. Dicherson.

'Did you attgnd this meeting?
Yo _
| Can you tell me when that meeting took place?

" The morning of the 2nd of November, 1973.

And can you tell me how you are certain of that

I have it in my appointment book.

Your appointment book for that year?

"And you have looked at your appointnent book and

you hnd 1t written 1n thore uhen you looked?

K

,Ye‘s; | N

..And you attended this meeting°

o dhere did the neeting take place?
At nr. COnkun's hone, Wilkins Road.
'Hho else was preaent?

'-nr. Dickeraon and at variouu ti-es during the

o meeting, lrs. COnklin.

Physieally within Hr. COnklin'a home, uhere did

-f 5 the neetrng occur?
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A In tne_ breakfast area, at a table in the breakfast
~room. | | |

d - Were you sgétédiarouhd this tabie?-
A Yes. | o | :

Q Now did thé»converaatfbh, tell me, if you wouid,
| ﬁﬁak shbjects;fjuit subjectsrﬁf insurénce, the conversation B
v'concefnedj areas of #niﬁraﬁce‘the conversatiqn céncerned?
| "A. Fidel#gy, béhding and_casualty.inaurance,
gutpﬁdbiie ipaufance; |

Q All fight sir; Were they discussed togéther or
were they diséusaed in some sort of order, if you recall?

A Separately. | |

Q  Separately; ihich was discussed first?

A Well, we initially started talking about the
bonding and then went to auto insurance but then back to
bonding again after that I mean.

Q  All right, with regard to the automobile liabiliy
insurance, did ﬁr. Conklin furnish to Mr. Dickerson any
information, any documents relating to automobiles?

A Yes he did. |
Q Hﬁat QOcumenta were furnished?
A Regidtratiohciocumehts on the vehicles and I don't

remember whether it was title, title docum nts or some other

i
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dbcdmgnts;'in-5661tioh'toyfhe ééfual registration.
. Q  Were thééeigivéﬁ to ﬁr.{DiékérSOn?
A Right. | :
 .:Q Do you feménﬁér'by whom they were given to him, if
_yéd rééaii:hy whom they were given to Mr.'ﬁickexaon? |
A 1 thiﬁk Hr;¥COnklin gaﬁe them eo.er naékerson, but
1 tﬁink'ﬁrs; Conklin ﬁéd-goné éut”§hd gétten some of them to
" give to Mr. Conklin. | |
Q  All right sir. Did Mr. Dickerson write down any-
thing based u pon those documents? |
A Yes he did.
'Q He uade-uohe notes on pieces of paper?
 A ﬁizht.
| Q Now, if yéu'recall, during that discussion on
.automobile liability insurance, did Mr. Conklin say anything
regarding the efféctive date of that coverage? |
A Yés. He asked a question as to whethér he Qas
covered, could consideisd himself covered at the timé. I
don't remember the exact words, but something to that effect:
| Q  All right sir, as to wheﬁher’he would be covered
at that time? |
A Right.

Q Do you remember Mr. Dickerson's response?
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A -mun',i don't mmber the actual words, but 1t
was in the affirsative.
'Q' A right sir. Now, do you remember any discus-
sfons'rtglrding_the-a-pun§ of the coverage?
A Fo. | |

Q  You don't recall that?

A Yo.

Qe Do you have any recollection as to any other
'taceta of that converaation about autonobile liability
-1naurance, anything else that was diacuased?

A Well I know thare uexe two vehicles discussed
_and the details portaining to the two vehiclea.
| Q There was some series of questions asked and
’-éhhﬁbiod bui'yqu:don‘t reiéﬁbﬁf what they were?

A No. |

Q - All right, now based upon that conversatioé Mr. Ash
and your observation of the people involved, did you reach
a conclusion as to whether or not 1n§utancé coverage had
been implemented and effective on that date?

MR, COLEMAN: Your Honor, I would object.
THE coﬂnr: Objection #uttained.
MR. DURRETTE: If I may address the Court on this

point. We have done a substantial amount of research on this
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_ queston knowing there would be an objection and it is our .
‘contentioh:Yodr Hchbr'hé has expgtt1ie in this area and I
"wi1_1 be glad to give the Court -- | | -
| ‘fTHE COURT: (Interposing) HQ is testifying as an

experf;,you ééy he is teatifying as an expert?
| MR. DURRETTE: I am saying Your Honor, that in
v1fgiﬁia and in most jurisdictions, this particular case,
he has more expertise on thié subject than a typical
witness would because he is in the insurance business but
that is not necesﬁarily what is iﬁportant. It is not a
violation of the hearsay rule Your Honor and this is our
researéh. é Virginia case oﬁ it. Por a witness who
observes individuais involved, hears the statements that
they make, the questions and anawérs fhat'are exchanged,
observes their demeanor; it is admissible to}state an
‘opinion of his as to the fesult'of that.converaat;on or
as a result of those facts and I will be glad --
" THE COURT: (Interpbaing) Give me just one case
‘directly on‘boint, if you have it. '
MR. Duknm: Not directly on point but analogous.
MR. ébr.s’mu‘: »1:’ I 'may.re'Spond to that, 1t 18 the
uitimate iasue in this case.

" THE COURT: It is perfectly obvious what your
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answer is. ‘wheni; was in law séhqol there wouldn't have
been any.qgeStioh éﬁout it but that has been a iong time ago.
| Mﬁ; DﬁﬁRETTE: Théré~1sia bunch of 1t her§, Your

Honor. ‘ | |

THE COﬁRTﬁ The Commonwealfh of Virgidia won't
even let an otticer_teétify whether or noﬁ‘hé thought a man
was drunk. | |

MR. COLEMAN: That is right.

THE COURT: You say we have a Virgiﬁia case that
says he can express an opinion in’this_ihstance? I shall be
amazed.
| MR, DURRETTE: Just a'momeht, Your Honor. This is
the case, footnote number 12. | | |

TﬁE CGURT: Objection suatained. Excéptién not ed.

MR. DURRETTE: May I show the Court one other thing
. i:'I might'and that'is'éome material froh Mr. wigmo}e on this
parficular evidentiary rule? |

THE COURT: Exception noted.

ﬁR. DﬁRRETTE: Yes sir.

BY MR. DURRETTE: |

Q  Mr. Ash, subsequent to the meeting of November 2nd,
1973, 414 Mr. Dickerson make any contact with you regarding

the subject of bondfng insurance or the liability insurance?
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A "_Yea sir, he did. | |

Q And lpproxilntoly when did thnt contact take place?
o A »1hnt was on or about the 23rd of Novenber._ 

Q V”'th are you certain of that day? | |

»A- Bocauae 1n ny appointnant hook I nade an appoint-"
: nont for Mr. COnklin and nyself and another casualty : |
 insuranee agent to atteupt to get the bond and. the other
iaannsnnonts uade |
} Q Al right sit. Prior to uoveuber 23, 1973, you
 jhoard upthinc fro- lr.<D1ckeraon?
A_ntgm.' | |

uuan:rrx: ‘That is all the questions I have

f77jf=!bur'!onor..‘ -

| | cnoss Exauxnwrxou
 BY MR. connnas:
"_Q1 . Hr. Alh, I believe you teatified that you arranged
f th1s west 1ng betuuen ur Dickoroon and Mr.. couk11n?
A_ Right.

Q  Had you ever met Kr. Dickerson prior to this

A Juot pr!or to tho meeting. -
‘Q': :Juat pr!or. what ‘4o you -ean, 1n your otfice?

.'A ."I don't reeall but I nnt hin prior to the neetinz.t



B jl?zo'-

S ;‘~I don't mmmber uhere that meeting uaa, whethor u was at a

. j;"-resmurant or mepnce, Juet the day or the ueum. -

md you have any buumu dealinga uzth ur.

) .-mekomn prior to tha aay of uus neeung?

A
"_9'.
A

.

' -'lélo .

Never had any buaineas dealings at all?

On the day of thia meeting, you said 1t waa

o .Novonber znd, 13 that eorrect?

Q-

Dickcrson took down. some mromnon from Mr. conknn's.f

> o » B >

, Rig'ht.:_
| 'vmt tine ot day was thts meetirg held?
‘ 'lud-nornim. | B
- -.‘nou lonc dtd thia ueting last?

| .Oh. two hours or so.

Two houra. x beneve you testified that Mr.

o auto regiatration, 18 ttnt cormet?

o » o >» o i»‘

‘ya;m. |
' md he take this down on ‘the applicat 1on tom?
_' No, ona scratch pad.
Scratch pad? PR

- Aa_ 1 rpcal_l.

Did Mr. Dickerson ever produce any application
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‘forms, f1ll out dnyiapplicatipn'tormi for auto 1nsuxahce?

‘A No.

Q  Was there ever any money?

A Mot at that neefing

Q_ "Not at that l.eting,while you were present was

,there ever any noney ehanged hands?

A Yo

Q ﬂa diicusﬁionvof_preniuﬁ or the amount?

A be,A" |

Q There was no discussion as to how long this
1n§urance was to be efféctive either, was there?

A No. | |

Q  No discussion as to who was driving these
vehiclea? | |

A No.

Q No discussion aéyto the record of either Mr.
COnklin, the other drivers, any possible employees ot
Barkely COnatruction COmpany?

A ‘No, not that I recall.

Q No information on autov accidents, anything like

that ? :
| A No.

- Q How about discussion as to the spécific types of
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- inaurance, daiqd Mr. Dickerson agree to furnish medical pay
-'1nnurance or medical coverago, uninsured motorist?

A Mo, that nan't diacuued either. |

Q 'rhat wasn't diocussed at all? Now, when did
Mr. Diclneraon ever 1ndicate to Hr COnklin that he was
agreeiru to pmvide the bond that there was this meeting
for; was there -ever anx agreement Mr. Dickorpon would
 definitely be providing this bond?
| A That he nould attempt to procure.
'Q  He would attempt? N
A Such a bond. |

Q | Vas thore ever diacmaion what uould happen with

- thia autonobile 1nsurance 1f the bond tell through?

A No.

Qe There was no discussion as té hdw ldng t s

* insurance would remain in effect? |

A No.

Q ‘_‘1'6 your -ﬁnory, there Qaa no discﬁakioﬁ' as to
the amount of insurence 4’1‘nvolved, is that correct?

o Yes.

Q At the time you arrangd this meeting, nr. Conklin
| had been a client of yours, had he ngt?_

A Right.
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'Q  Is he still a client of yours?
A No.

Q You are out of the life insurénée'buainess all

together?

_A'},'Yes.

| Q How aboutvfbe 1néestment business, aré you out

of that?

A Yes.

Q Have you ever had a chance to read Mn. COnklin 8
deposition? |

A No.

Q Was anyone else in the house to your knowledge
" other than yourself, Mr. cOnklin, Mr. Dickerson and Mr.
© Conklin's wife passing through the room? |
A Idon't -- I can't testify to that. They're the
- only ones I's#w.‘.I know the.children are theré'and hié
folks, but I didn't see them._ |

‘ MR. COLEMAN: May I have the COurt's indulgence
one moment? | |

BY MR. COLEMAN:
Q‘. Do yoﬁ‘remember, after this meeting, going to the

pank with ur. Dickerson or Mr. COnxlin to get further informa-

tion regarding Mr. COnklin s financial status?

"j11f7‘
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A Yes, i do remember havihg gone fo a bank with
Mr. anklin. I don't reﬁémbér whether it'was on the same
day or not. |
Q - Were any documents given to Mr. Dickefson at the
time or this meeting from Mr. Conklin?
A Yes, I think that a resume and flnancial statement
and brochure was in the making | |
Q | This was-information ;n cbnnection Q;thi:he bond,
is that correct?
A Right.
Q . When thére was this discussion of automobile
insurance, was there an agreement as to what corporation,

what insurance company this insurance would be placed with?

A No.
Q@  There was no agreement at all; no discuasi on at
all?

A No.
| ~MR. COLEMAN: ‘That 1s all I have Your Honor.
REDIRECT EXAMINATION
- BY MR ‘DURRETTE'
Q Mr. Ash, you indicated in response to Mr.
COIeman's questions that he asked you, a series of questions

"about things that were discussed, who was going to dri-ve the
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vehiéles, cOnvivction;,‘tr'affic reéorda, s‘o.forth, and you
responded to 'th'e_ best of your knpnledke ‘those things were
~ not cvl‘i'a‘éu‘sjsed.‘) |

A Right.

Q Now, is t;hat: énsﬁer --'are you testifying that
t:h_ej were not dia‘cubaed or ybu don't recall whether they
 were discussed or not? o

| A 1 don't'reéall'vihethef they were discussed or nd.

Q' " Did Mr. Dickerson 'Iinakef any represeritétions that
you recall regarding whéther‘ or not he expected to be able
to provide the bonding insurance?

A  He 1n&ica‘ted i:_hat he thought hé couid, yes.

'MR. DURRETTE: That is all I have, Your Fonor.
MR. COLEMAN No other qQéStions; Your Honor.
THE CQJRI': I just have a few.
Did you'a:tange thi’s’met iné with Mr. mekerson?
THE WITMESS: Yes. _
'THE COURT: Did you tell him the full purpose of
12 | | | |
| THE wi'rmss:' Yes.
- mcom Did you feii him that jou would dis-
cuss autéﬁbb;ie 1ﬁéurahcé as well as bonding, the bond?

THE WITNESS: Yes, but not initially. The initial

119



126
" contact I made was pri'm;irily. for the purpose of getting
these bonds. | | |

~ THE COURT: When was it you first thti_.ohed --

THE WITNESS: ('ihterpobing) Mr. Dickerson mentiored
to .mAth’at if, when he w"exi‘tvihto' provide this service for a
‘client, he noreally would exéeét to write all of his
ca‘suilti_ business; not only 'aﬁtb insurance, Sut other types
of casualty business that a construction company norm#lly

'bécom'ea involved with. | | |
" THE COURT: wéll did “.yo'u say anjrthing to him about
at.xtb\m'b“ne‘ inéu:ﬁ‘nee; do you reca_li? |

THE WITHESS: Prior to the meeting?

' THE COURT: Yes. | -

THE WITNESS: No.

THE COURT: I wonder if you would jusf repeat, as
vwe‘ll ﬁs you can, the conversation that took phee about the
coverage at the time -- I believe, wellv, let's start out, you

say you talked about the bond first?

THE WITNESS: Right.

THE COURT: Now, you hadn't taiked atout -- nobody
had said anything about sutomobile insurance prior to the
time you talked about the bond, is that corréct? -

THE WITNESS: As I recall.
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THE COdRT: Well, who first said anything about the

insurance, the car insurance?
- THE wxmss: That is a good question.

THE GOUkT‘ 1t yon remember?

m WITNESS: I don't remember who bm ught it up
.}tirat, I don't renember who -~ who 1n1t1ated the conversa-‘
tion but there was a lengthy diacussion - lengthy conversa-
tion about auto 1nsurance, no question about that.

THE COURT Do you recall whether or not Mr.
| Dinkbrnon 1nQu1red'uhethe: the automobiles were insured
at that time? | | |
| THE WITNESS: Yes, I believe he did and I believe,
to the best of‘ny recollection, Mr. COnklin'hadﬂ they were not
presently insured.

THE COURT: You are not certain of that?

THE QITNESSx I am not certain as to the exact
conversation that took place but in essence, yen.

THE dOURT= ln other words you are certain Mr.
Conklin séid that they were not insured at fhat time?

THE WITNESS: To the best of my recollection, yes
sir. |

THE COURT: Nowgljust what 18 the conversation, as

closely as ybu'can recall, between Mr. Conklin and Hr.
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_Dicqugon as to whether or not lhere waé present éoverage?
. THE WITNESS: Well, he went into whether there was
| prehentAéoverage. |
' THE COURT: No. Whether or not Mr. Dickerson was
covering the'vehicleéé | |

THE WITNESS: Well, there were details on make,
model, registration numbers, licensé numbers, the informa-
tlon that is normally found on a registration.

THE COURT: No. .I think‘ybu_misunderstand. As I
undefstand.you, you said at one bbint in thé conversation
M:;' Dickerson said that he was covered at that time, that
he was covering -- his insurance cbmpany was covering Mr.
COnklih'a.caia? | |

THE WITNESS: Right.

’ THE COURT: 'Would_you.repeat.as élose as you can
what waa.said fhen? |

THE WITNESS: Well, as close as I can remember,
words to thié étfect. Mr. Conklin #sked the question, that
1¢ he was covered.and Mr. Dickerson repiied'in'the affirma-
tivg; I don't rénenber whether he said yéﬁ, you éré covered
or exactly what his wofds'were but it was cerfainlj in the
‘affirmative to the poiﬁﬁ wheré I aéfiniteiy go(t#m opinion

that he was covered as of then, as is normal in a lot of
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cases of this nature. .

o THE'COURT:‘”Db you recéll ﬁhét was said immediately
 vefore Mr. Dickerson's departure? ‘Do you recall any state-
"mentvfhag he made?
| THE WITNESS: Immediately before the depértﬁre?

~ THE COURT: As he was going out the door?

THE WITNESS: Not specifically, no.

.THE COURT: Do yb@ recall anything?

‘ THE'QITNESS: I know they were talking as we went --
as he ook us to the door, but I dbn't‘réﬁeﬁbef any specific
éhihgs that were said during that time.

| THE COURT: Do you recall whether or not the
quebtioﬁ,of whether he was_—; whether Mr. Conklin was covered,
' whether‘or not that was discussed more than once?.

THE WITNESS: I seem to recall that they were
discuésing that but I ~--1Iwasn't, I donft know whethér I
was not right there as we walked to the aobr or not, but I
don;t recall anything specific about it.

THE COURT: Do you reéall«Whether or not Mr.
Dickerson told Mr. Conklin that he was coVered more than
one time? |

THE WITNESS: No, not specifically.
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THE coim: You don't. I think that is all.

MR. wanms Your Honor, jour 'quéstiéns raised
one more I \:vvou'ld.} liké to ask. May I have the Court's
pemis'sibn? |

m COURT: Yes.

FURTHER REDIRECT EXAMINATION
' BY MR. DURRETTE:

Q You mentioned in response’v to the Court 's question
you said Mr. Dickerson mentioned to you that when he. wrote
th§ bonding', hévwould norh_allly expect to write all casualty
coverage; when did that c'overaa’tioh;with Mr 'Dickefson tace
'placg‘}
| '1A- ,'At some time prior to the meeting.

Q A1l right.' Did you say anything when Mr.
Dickerson made that representation to &ou? m‘d you 8say any-
‘thing to him regarding whether or not Mr. Conklin would place
the :ins\irahce in that fashion? | |

A _f”’, véiy definitely. |

Q  What did you tell Mr. Dickerson?

A I told him yes Mr. Conklin_wouid be perfectly
-amenable to giving him all of his casualty usiness which
irc ludes the auto 1nguz"a_née of course.
 MR. DURRETTE: Thank you.
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MR.CdLEMANé: May I ask one further question°
RECROSS EXAMINATION
BY MR-'comuAn-
Q The statement you.Just made, Mr. Conklin would be
amenable to giving him all of his casualty business, that |

_ would be if Mr. Dickerson provided the bond, is that not

_ true°

A Well, t"hatv 1s a diffi_cuit question to answer but
I think that he woulo have been able to write the casualty
" in any e#ent.

Q  There was.no conversation abOut him writing
casualty though; the conversation prior to that was him

?taking the other 1nsurance if he was going to write the

_ bond, 18 that correct?

A Eventually yes.
'THE COURT: Do you want to excuse this witness?
MR. DURRETfE:- Yes sir.
THE COURT: Any objection?
MR. COLEMAN: No.
THE COURT: You are excused from further attendance
npon the Court.

MR. DURRETTE: Sherry Conklin.
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| SHERRY ANNE GONKLIN

o ‘waa called as a witneas by and on behalf of the complainant, =

':and arter having been previously duly sworn, uas examined f

e
| lawsuit?

A

> o

> o5 » o

o = o

'fff,and testified as followa.

DIRECT EXA MINATION

BY MR. DURRETIE'

-Hould you stato your name, please, ‘ma‘am.
HSherry Anne COnklin.:"

f.And are you rolated to ‘one - of the partiee in thls

'fée,7il |

'rffIs this your father?

E Yes, 1t 1s. |
-.wa-oldfare_jéﬁ; $hérrw§
 ‘18;7. | A._' ,.. | |  .
'-when is your birthday? j
»August 26 | | |

" Now. do you know Mr. Larry Ash"
Yes, I do.__"' |
j.jﬂave you known him for some time?
'  Aboutla couplg years,_I guesg,

 Couple years. Okay.

. ro—
i .

126



133
Now, do you have any recollection of a meeting that
 took place in your hunn between Mr. Aah and your rather and
1‘anothor 3entleman?
| A Yes, I do.
Q Do you peiiomber approximately when that meeting
was? | |
A I don't know.
Q Can you give me -- was it last ménth or légt_year
or a couple years, four years ago? |
A A couple ysars ago;
Q How long?
A A couple yaars;agé._

Q  Where were you in the home when the meeting took

A I was sitting in the family room.

& And 1s the family room —- 1s the kitchen visible
fiom the family rodm? |

A Yes, it is,

Q Were you able to see the 1nd1v1duéla who were
1nvolved in the meeting?

A I could see M. Dickerson and part of the table
and some hands and things. That is all.

Q  Had yoﬁ seen Mr. Dickerson prior to that Jay?
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A No, h haven't.

Prior to that day, had you ever seen Mr. Dickerszon?

- Q
A No.
Q ia Mr. Dickerébn‘presént in the‘Cdurtfoom?‘v
A B I don't'knoﬁ.‘ I don't'reﬁémber.'
Q You.don't know. How do you'know Mr.;Didkersoh was

at that 'm@tmg?'
A 1 saw him.
But how dia you know his name was Diokerson? ,

Q

A I found cut later.

‘Q  So you didn't know as of that time?
A

No.

Q  Have you veen present for any other meetinga ;haf
‘took place in ydurvhome with your father and Mr. Ash présént
in your kitchen?

A .Juﬁt those two? ‘. |

Q No. dther than this one you have told me about,
were you present at home for any other meetings in your i
kitchen between your father and Mr. Ash and another gentleman?

‘A No.
Q So this is the only one?'.
A Um-hum.

Q  All right. Did you overhear any of the conversations
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- that were 1nvolved in that meeting?

A 1 overheard part of 1t.
Q Part o: 1;, And do you know trom what you overheard
_what the éubjecf matter of thg-portion that youloverheard |
,_invélvédf-: , | |
N MR. SLENKER: I object to this, 1 Your Honor please.
' Until there 18 ‘some identification if the wltness can give it
'as to who mnde it 1t purely hearsay ‘so rar as Aah 1s concerned.

KR. DURRETTE: Yes, sir. My questions to her, she
will Mentify who said 1t and precisely what they said.

THE COURT: That is all right. You may inquire.

BY MR. DURRETTE:

Q  From what you heafd,'afe you aware of thé subject
matter 6f the conversation that was takihg placé?

A Yes. | | |

Q .What was that? | )

A They were -- I don't remember what the first part
waﬁ._'But 1 know théyvtalked about-autd insurance towards the
end; : | |

Q Towards thg end or.the-meeting?

A Um~hum

- Q | Did you hear any specific conversacicns by any of

‘the three gentlemen sitting at the table on thatgsubject?

 .1:3$"
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""md you ﬂ.rat? RO

_'A  * Yes. f

q woum you tell the court pleaae who sam what as |
. 'inear1y as you ‘ean remember 1n preciae wbrds..' |

. A' | I heard my father mention auto 1nsutance, but I
*dm't menber what he sam about 1t. But then I heard him
“;5say'"Am 4 covercd as or right now" and Nr. Dickernon said' Yes,

g you are ooverod r:lght now. ' And then my father said "mght

| _{__‘”tma ninute?" | And he sam "Yes, right this m:lnute.

 Q f Thtt was Ir. Daekerson who said those two statements B

K :fi;énd your rather who said thoae two statements?

A Yes.

| ".lﬁlﬁ could you aee Hr. Dickerson from where you were

. sitting?

A Yes, I could.; | | o
'T3 Q: - And did you see him when he was making those state-_ -
| Qahtﬁf' R . | A

S ‘ >Yea; | | |

'lcould you see Mr. Ash from where you were sitting?
.':vNo I couldn't. o '

“V-But you could Bee the third person, Mr. Dickeroon?

 You are eonrident you heard those two statementa_
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| ”-Q Is there anything else epecifically you mall about

that convemtlon?

A o No. I don't. | |
"Q   A11 right. Now, Sherry. ‘when did you flrst inform
your mother or. yaur ﬁtMr that you heard tbis couversaticn?
'Z;Af” Tussday night. o S |
Q - mesday night'. When d1d you first ta.‘lk to me?
A 'Hcdnesday aftemoon. | |
: *:f_f Q‘j; Yeatorday?
'"A_71m4mm.' - |
'l ;iMn. nunnnrmm- That 18 all T have, Your Honor.i'V.i
| | - caoss nxanxnnwxan | o
B un SLENKER: | o
_ B Q o imon a1 yeu rirst 1eam there was any k!.nd of a
nmu: pending with rererence to maurance? R
A_ :I don't menber. - ‘

e Pardon?

».

~ ,:--'I don't member.

' {'Hen. wasn't 1t withm the last two weeks?

> ©

1 don't think so. ';"

| Pardon?

e
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A I don't think so.

Q | Ian't 1t a fact you got into this case within the
last week by virtue of the fact of statments made to you by
your mothexr? |

A I got into it Tuesday when she was talktng about 1it.

Q  When she was talking about 1t? |

A Um-hum.

Q Now, on Monday she and.your'father‘had beéh down
to Mr. mméte"s office, had they not? |

.. A Yes. |

Q They had goné all over the case, right?

A Yes. | " |

Q  And I belleve it 1s true, is it not, that as of that
time nobody knew anything about what you had to aay about the
case at all?

A   N'o.

Q And you got 1nto it on Tuesday at some point when
your momma came to you or happened to mention there at the
_house about what had taken place the. day before on Honday
doun at the lauyor'a ortice, isn't that true?

A Yes.

Q Up to that tiuo you hadn't aaid anythingtto anybody

about where you were on the day of-the_meeting, had you?
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’ 3”iYour Honor.-

:   Q | You hadn't aaid anything to anybody abeut uhat yout?.. a
| --.:ffiheam, 1: anurthing? s Lo
Q  Had yo.a uxcidentany, this happened, say, m
' }Noveuber of 1973 You ware in echool than, weren't you?
A Not that asy. L
é' :Not what day? | |

s A:_ Not whenever the meetlng took place. __

V:Q _ ¥911, 1f you don' t know when the meeﬁing took place.
 : Sherry, hou can you toll the Court whether you wore 1n achool
"vor whother you weren't in school? |
S m mmamz 'mat 1s obvioua., she has testified
.‘she was physically present.v

- B sr..mzn | o

QL Here you in school that day prior or at that time?

| HR. DUMRETTE It sounda like the same question, .L'

f THE coum' Gbjection suetained TR
What was the day - What day of the week was 1t? ’
o .m. sr.mcm rrrs.day . -

'nm cwm‘: rnday._'
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 Priday 1s acgchool day?
Yes. |

* You went to school during the morning hours, did

~ you not?

> o » O > © B O

> o

 Were you in school in 19737
SRR R o

"What school?

And you ‘are how :am'?W" o
 You vere 16 at the tize?
't‘Yéa;a. o
" You were a sophosore?

| Dia you ride the bus to school?

No == weil,'normally;.‘th5thatiday._"

.
What year were you in?

©Sophomore. . oo

Sophomore?
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"HOV did you get to echool?

y mothor took me. .
-Your mother took you?

And did our mother come and get you?
Cyes. e
2t vl vt taier
. -"‘Quarter arter 2 00.
. Pardon?

""-VQuarter ai‘tet 2:00. -

g): > o > p > & > & > 0

| ‘-'Quarter after 2: 00. Now, ypu went to ‘school rrem o |
"_'v_'-_'.vabout 8:00 o'elock n the mmmg untn what, 2 10? P
'Q'. Is when you got put and pur mot;her took you to and -
"]flvrm everyday or di.d your daddy take you some daye?

o They chansed around. | | |

| | Q » 'rhey chansed around. Now, do you recogni.ze llr

., Mokeueu at all in this courtroun? |

A No, T don't. ,_ _

| | Q And yet ycn eold the court you ‘were seated in the |
ramny x-oom. 3 bemva,lt was; that you could hear what was

‘,'_-aaid and. you told the court: what pmaumably Hx'. Dickeracn

s




" satd on trat aay?

- awt? |

A Yes.
| e 'uow d1d you knov ms name was Dickersm on that aay?
I Ka.d you beon mtroducod to h:lm? o
A I didn't know 1(: on that day. )
i‘Panlm? |
I dMn't kno' what nis nane waa then. :
'!ou didn't lmow what his name was mt day? o
‘Ubon did you ﬁnany loarn mt his nam ms?
Wednosday. ‘ |

| "l‘his past Uedneaday?

> o » o > o ®» o

"!ea . -

Q- ~ Who told youa? your rathor or your nother or My,

Dumtte?

A 1 baneve e, numtte dm.
N 'Q'_"rhelawyer? |
A : Yu. R |
| ‘Q‘ olmy When you went to the Lawyer's otfice, did,':._
o your nother a.nd rather go w;lth yau? | .

lw mther dl.d. S



R | | | A1“3’
Q !our nother ala. Did you read your rather‘ depo-

"uucn that had prevuualy been taken by me? i

A uo. 1 didn't.
Q Did anybody give you any- 1nformation from that
. _"depoaitm? o

A No, they didn&t. | | |
o ' Q-‘ Up to that point, had your mother or your father
said anything to yau about what had taken p].ace at. that
m meeting? | | |
A The first tine I heard about 1t was !uesday night.

Q- Ihat u tho rirst you heard abwt anything about |

, ”"f;fthia caso?

| A About thear naeting o o
| Q- About thoir mtl.ng was ’l‘uanday nlght? o
'_"Q’.’ xr yw would have beon hane that day, “the day of
| the uotlng whenever 1t uas, wouldn't your daddy have known
‘__1t§;_. o . | |
| A Yea._ o |
Q He woum have known yoﬁ were around, wwldn't he?

A Not neceasarny in that place, but: he would have

o knmm:l:waa home,

Q !ie would have kriown you were in the ‘house certain];,
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 wouldn't he? |
| A Yes.
Q But he wouldn't necessarily know where in the

house you were?

A | Yes, ,,

Q Do you havé,ycﬁi- own room in the house?

A Yes. |

Q  But you weren't in that room that day at the time
of this meeting? | |

A No.

Q Do you recall 1if you weren't in school. 1et's
' pursue that for a'cmnt. can you tell the Court whether you
-vere aiok?

A I don't renember.

Q  You don't know whether that iz why you were home?

A No. I don't know, |

Q Do you know, as 2 matter of fact, whether or not
there was school on that Friday the 2nd of November?

A r;p, I don't. | |

Q Doiyou know if there was échool, in fact, on the
9th of November? |

A No, I don't.

Q@ - You have a ppol room'ih',y_our house?

138



Q
vA
o
‘A

It 1s ughc beside 1t.-
B Msht beame 1t? R
B chrt or. yeah. | |

‘where 13 that with rererence to the bmktast room?

untle 3 ycu Were there in the family roun, did you S

ever aec anybody pau thrwgh the ranny room?

Y

Q
.

Q.
thmgh that rou, you would have ionown 1t, wuldn't you? R
. | |

’.Q

rom durtng the entm time the meet.im was taking p).ace?

I don't remember. N

You don't mmber. Now, 1f your daddy had pasaed

Yeah. '_ |
V, nR. nummn:  Objection, er’Honﬁr.
THE cwlu G:Jection suatained B

uow lous appmmately d;ld the meeting take?

A eouple hours, an hour.

Thmah 1t?

During the tme - were you them in the ramny

Yea. I uas.

Durins that tme, did your mother cme mto the
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| | 'f}j '*35g[f i:f¥A'1 6
':‘A I don't remembe;..'v- o
‘jQ- ) You don't remember. Did you hear any other 1tems

7°,fof conversation other than what Mr. Durrette asked you about?

-’ Af 1 don't remenber what 1t was. I heard them’ talklng,

N -but 1t's nothing I understood

| Q Nothing - understood. :mt" cm‘ mun*me' :

coux-t. wrm 1t was. that you heard, ul‘hether you understood 1t

;'~”or not?

Ao -ﬂNo, I can't rcnamber.:'

o Qf}-_The only thing you remember 1e what you have already”_

told e?
A Yes. |
"‘nQ :foAbout the coverage thing?
>':;A'"’.Yo.. R |
| ”HHR. SLENKER Uill the COurt 1ndulge us Juet one ‘j
‘:uiminute, pleaae. B B
B IIR. sx.mcm

' ‘Qﬁ- So we have 1t clear 1n the record, Sherry, is it

o  your testimony the firat time you knew your father was suing'

"f_Mr. Ddekersen was wednesday or thie ueek?
Q oWhen was the first time?

'31o oh :?iI don't rennmber when 1t uas.

Ve



| (t Uell, waa it aince you went to see the lawyer, Mr.v
»'Durrette? R o
. ', A It was barore then.
Q How lcng before then?
A X don't lmou |
M, ;sx.mmz You dan't have any way ot knowmg.
'l'hat 18 an, Your Konor. .
e | mmcrmmum
BY m. m!

Q . You knew u: bet’ore your conversation uth your R

o ,mother on rucaday nisht?

e uov a1 the convemucn wu;n your nother on -mosday“;" |
: nisht eome up? 2 » " e
A She came hcme a.nd she satd she was nez'vous. o
_ . m snmxmz I obJect to the hearsay, 1f Your
- ‘Henu' plme. | | |

m cm: I d:ldn't haar what you said.

P wmmss: 1 sata she came home 'x‘ueaduy night
. Iand aaid that she ma nervous.A . | | |
RN m cotm tun you mmt that? 1 cwldn't hear. o
R, smm: 4 can't hear._** |

m com: cculd yau talk Just a Mttlc louder. .
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THE HIMSS She came home 'ruesday night and she
was teluns me what went on in the office and that they were
going to go to Court and everything. '
MR. DURRETTE: Okay. I don't think that is hearsay.
I am not offering 1t for the truth of the matter stated, but
-_'theract._ | | N N
THE COURT: Objection overruled.
BY MR, Dm:
Q Did your nother r_efléte to you then anything she
knew about the conversation between Mr. bickeruon and your
father? Did ahe tell au a_nythiix'g that was mid?‘
A Yea. -
Q ilhat did uhe tell you?
IIR. SI.ENm: I objJect to that, if Your nanor pleaee.
I think firét of all it exceeds the scope’ of cross examination.
"It 1s hearsay, too. o |
THE COURT: It exceeds the scope of cross examination.
MR, mmm'rxs ey I represent to the Court Mr.
: SIaner, as the oourt lmowa, bmsht up the converaation or
her'wther. I anm not oftermg it for the tmth, but. I am
'-attupﬂ.ng to show the nother a14 not suggest.
| . THE cam: - I think you have a right to.
MR, DURRETTE: I don't want it left her mother
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suggesting this testimy. |
MR, smmm: T think whatever the mother said to
her 1.t is hoamy twlce removed BO rar as Dickorum is con-
cerned.
© THE COURT: Yes. But the intimation is her mother‘
might have 1nt1uencod hex testinony
M. SLENKER: I didn't ask her about What her mother
-aai.d ta her.for purpoua of mrluence or othewiao. I sam
you got mdze of the lawsuit rru your mother.
: m COURT: The objection is ovemlod.
smn: May I h'ave an exgept:.on pleaée.
| XHE GOURT: Exception noted. |
.A BY IB.V wmmz:
Q’ Will you tell us then what your mother satd to you
about that mvemuon | | |
A Idon't mnber exactly imat she . aam, nut she
mentioned that. | ot
. Q lku, was it anything your nother said that caused
'you to te:l:l. your mother on Tueaday night what you overheard
in that cu\vmaum?
A Yes.
Q  What was that? |
A She sald that everbody had heard »n-\..mgmpn -
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MR, SLENKER: (Interpoaing) I obJect to that and

- ask 1t be atrlckon, ‘1f Your Honor p].eaaa. That 1is the part of

the ten_tmony from the part of the mother. It is hearsay so
far as m-.‘ Dickerson is concerned ilhon th_e. mother said every-
béai_oborhcard—uhat; That 1s not the thrust of this witness's
testimany . B | |

| THE COURT: ObJection bve'rmled.' Exception noted.

MR, SLENKER: 'ma.nk you, sir. | |
B!m.nmm.
Q _Can you tell #6 what it was your mother said that
B proupted you to tell her about what you overheard?
| A_  She didn't remember. She said that nobody renembered
blclnorém aﬁsierxng -Qbéther' or not my father was covez-ed
~ with insurence and I said that 1 hea.rd 1t, mombered it.
- Q Seo 1t was your mther telung you othera didn't

remember the ouwemticn that prompted you to say that you |
| 414 mear 1t7

‘A Y_ea, siyx. _

Q@  That is when you told ydur_mother what you heard?

A Yes, | | |

Q Prio:.“ to that time had tbei'e ‘been any sﬁggestion.
any ccnversation, that wou].d have caused you to bring this |

- mromum romrd?
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A ﬁo. _ There wasn't.
- m. SLENKER: My I inquire on that?
| THE COURT: Yes, sir.
RECROSS EXAMINATION
.Q  Your mother _tbm you on Tuesday of this week?
_Yes'.r
Q That nobody involved in this case could remember Mr.
Dickerson saymg what you heard him say? Is that 1t%
R, DURRETEE: I object o the question.
THE COURT: Objection ovemled.
MR. DURRETTE: May I say Sherry did not say no one
in\volved in this case. 'l‘hat was Hr. Slenker 8 words.
| THE coum': ObJection overmled. .Exception noted
BY MR, smm: -
Q  Isn't 1t tm that your testimony is that in the
. Tuesday converaatien with your mother she said to you that
| nobody in thia case could remember hearing nr. Dickerson say
the words that you remenbered hium sayi.ng? Is that your testi-
) mony fm youyr mther? | | | o
A At the time she .said that nobody - ahe said nobody
cwld remubor then. | |

Q. Aa of 'rueaday of thu woek?
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. A :_ v'."m-htm. | | .
M. SLDKER: Thank you, Sherry. Thank you very
_} m com: Any fnrther queati.ons?
Ht mnmms: T have ona, Your X{onor.f
o mmm\ REDIRECT mmuw
:sr MR, DURRETTE:

Q,“ noyou km, Shem, wbetheror not your uother 1n

L the cmmceau:mxm of nobody 1nc1ud~d your fathﬂ'? .
| A.:_"v'v 'Ho. she ueant 2

msmm: (Interpoamg) 1 ob,ject to -mat 5he

N m cm: G)Jection austained.‘ e
::_*mm.wanmn:' - |

‘- le - | _Do you lmow whother or not your mother Mcluded
'-_your father in that oatesor:lzation? S |
o, smm: | ObJection. o

. mim courr: ObJectlm sustained. “She can tell what

~she satd and nothins else, . Dumtte.  Iwill note your
| ":"excoptun. L o -

l!l! wmnz: , lhy I say 11‘ there are other racete

.-of that cemorsation that oauasd her to- know.,

m QOURT Ang&hing hor mther said yeu my 1nqu1re s



 etewmn

S ”Q - Is therc awthm that your mother sald that gave

_'yw -— 18 thero auvthing your n\other sam with mm to -

. V*'_uhethor m' nat mr ratber rccalled ltr. Dickeraon'a statements?_. :

'A'- ) '!aa. sm aaid that he knew and that she heard -

| m. smm (Interposing) I object to this, Your

. :'!HE cm: &5356&161?1 overruled |

. e wmmss: she satd tha |
= sx.zuma (Intemn!ns) mcepﬂm"’
o "m cm &ception noted.

g ummss: Wy rather xmew what he had sam.'_ _‘Ana__ta S

~she had heard genorany what uaa goins cn, but ehe didn't know -

- emctu - ‘ o
o B 'J.'KE coua'rs -'Jould yw talk Just a uttle l.oudar.

m HI‘!RESS: She s81d she knew that w rather knew

AR what ﬁaa said. a,nd that she knew generally uhat was aaid, but

e ‘lmow mct):. -

oL Q Qhat 18 Mt prompted you %o supply uhat you have o
::".".-teatirted to tcday? ’
o A !es.



artemoon?

suppor, d:nmr or bmakrast?

' an autmbile wreck, autcmobile accident?

'ms comu': Doyw know uhether 1t was mming or

I ewldn't - I don't romember.

e 'I‘}IE wrmzss- No, I don't. |
:'rma -cm: “You have no 1dea what ume of day?
k3 WITHESS: No. |

154

- m. mamss 'rbat 1s all T have, tam- Honor.
m.smm No furbher queetions. Your nonor. |
R cwn'rs uhat um ‘of day was this metmg?

B _*m WITMESS: I m't know.

TEE WITNESS: Mo, T dem't.
mHE COURT: wa's'i't dark?
Mg VITNESS: I doa't remember. I wvas in the family |

m cm: You don't reuenber whetber you had had

'mn coum': Do you have any brothers or siaters?
| "mwmmsm Abrother." BT

' mcm: Vas he w:lth you at the time?

' '_THE wITNESS.' Yes, he was., |

 THE comu's In th» same room with you?
'-mzwmnss: Yes. . |

| "TKE COUR'I Ncw, did you “know when your x‘ather had |
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THE WITNESS. Yes. I knew he had ome. |
THE cm: !&'Mew- abobf’ that?
| mwmmssz Yes. | |
- THE COURT: When was that?
THE wnmss: "l"ha. 'ac'cj_.d'eht?.
m COURTs Yos.
. THE WITNESS: A couble years ago. |
THE COURT: A couple years 2go. Heli, 'd1d you hear
any diaoussj.ofns about the 'accidént }'ﬁat that time _betue§n y,oux;-
mogher and your father? "
" yuR VITNESS: They talked about it.
| | THE GOURT: You don't remember whether chgy talked
"abwt‘ihéﬁnncg or not? o | L
| THE WITMESS: No, I don't remember.
THZ COURT: 'rhat 1n'a11-.. |
You want to excuse this witness?
-, SLENKER: As far aa-m-.ére'cmé'emed,- ’yes".' |
MR. DURRETTE: Yes, sir. | | |
THE COURT: You are eixcu‘aedr from furl;her attendance

RN
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.THE cCURTQ I'woﬁidﬂthink.éo.
DIRECT mnnwrxou
' BY MR. DURRETTE:

Would you state your name, please, sir.

Q

A Dbuglas hywater;

Q that is your proréssidn?
A | I’am'a lawyer. |

MR. DURRETITE: To éave quéstioning, Your Honor, can
we skfpplate that he represented Mr. Conklin in both of the
pending declaratory Judgments and the personal 1nJury case
-that_is pending? Do you havq knowledge_of that?

MR. SﬁENKER° I don't know.whether he did or not.
We will stipulate on the declaratory Judgment action.

BY NR DURRETTE.

Q Did you also at one time vepreaent Mr. Conklin 1in
| the peruonal 1nJury case pending?
A Yea. The NcDanielb case.
Q Did you withdraw rrom that case at the same time
"you withdrew from the other two?

A Yes, I dm.‘ |

Q Now, waa there a time in the ﬂcnaniel V. COnklin
case when a deposition was taken of Mr. Conklin? N

A Yes, there waa.
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@ And did you represent Mr. cqngltq;gt that time?
A T4 ,_ | "
Q Approximately when was that depoaitlon taken, 1if
you recall?

‘A It was last fall, about a year ago.

Q Do you remember the month? -

A I think October.

Q of 19747

A Correct.

Q Were you present at the deposition?
A Yes, I was.

Q Do ycu recall Mr. Conklin being questioned at that -
deposition ragarding the conversation that he had where Mr.
Dickerlon and Hr. Aah_present on November 2nd, 19737

MR. SLENKER: I object to this line of queationing.
I don't see how that could be 1nr1uent1a1 so far as Mr.
Dickerson is concerned 1n this declaratory Judgment action.

THE COURT: I assume that these are statements that
he made that corroborat uhat he said today.

MR. SLENKER: I don't know what statements.

THE COURT: As I underatand 1t you claim he made
contradictory atatemants.

MR. SLENKER: In the depoattion taken here in these
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 proceedings here as‘IQGIEtihsﬁaghdﬂ Erom his'testiﬁony glven
vrioﬁ the witneas stand herp; |

:Tui'couar? 'Doebn't that open up the door for them
to show any corrohumtowy statements that he might have made\
'previoualy? |
| MR, SLENKER: No, sir. Not so far as this defendant
_-;ié conc§rned, | |

|THE COURT: Is that the contentlon?

MR, ﬁuﬂRETTsz Yes, sir. It-;s prior ¢onaiétént
‘statements. |

' THE COURT: Objéctibn 6§erruléd. |

MR. SLENKER May I have an exception?

QHE COUer Exception noted.

THE VITNESS: Would you state the question again.

'BY MR. DURRETTE: |

' Q IWaa there testimony given during that'depoéit&on
regarding the converuation.betweén Mr. cénklin and Mr. |
Dichcrson at Mr. Conklin's home on November 2nd, 1973?
A5 Yos. There were some questions asked and some
 answers given.
Q Speciticaily was thére a.questiqn'aaked.regdrding

whether 6r‘h0t the-amdunts of covéraga'ﬁ&aia be provided

were discussed at that'Nbvembér'znd meeting?

— . : 1)
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| SLBMCER: 1 obJ‘ect to this, if Your Honor please.
It sounds to e ]’.Aike. tpe'teituony of this witness is impeach-
ing other withesses that the plaintiff called before the Court

to'tutu"y todayon the facts and circumstances relating to

‘ nnother time .

THE cwm‘ :But I understood that you ofrered
contrsdietm -tatmnta on this subject m order to impeach
‘ the witness. IIov, when you do that, as I understand the nlos.
_"he is permitted to show statements that he has made to corrobo-
' mtq whn.t he says.
| MR, SLENKER: But ne isn't talking about that now.
He is talking about this evidence bémg 'omboi-atzve of Ash,
convemuona about Aah. But hero we are talking about - |
| THE COURT: (Interpoaing) I maunderatood 1t.
m.vsr.mm Bere we are talk:lm about a deposition
takdn in this case where Dickerum was present in tms pro- -
-_'coeding. not in the proceeding abaut the personal mJury case.
THE coun'r. I don't think that ‘makes any dirrerence.
| I think i you made statementa pmiwsly that tend to
: ‘combomte what he sald today they are admissible. They
wouldn't have been aduiuible unlesa you had opened the door.
by attenpting to show contradictory atatementt. Hhen you show

a oontmdictory statement, as I understand the Law, you open
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up the door to ahow any statement ‘that he-made that mlbht

corroborate what he said today.
IR. SLENKER Outaide of the hearing of the defendant
in thia proceeding?- |
lTHE GOURT Yes, air.
MR. SLENKER: I do not puraue that . to be the law
| THE COORT: I think 1t is. ObJection overruled.
MR, SLENKER: I ﬁillAe;bépt. |
" THE COURT: Exception notéd.
'BY MR. DURRETTE: |
- Q 'There was teatimony, questions asked and teatimony
given, resarding - _
THE COURT: (Interpdaing) The.best:eyidonce 1s
" the deposition if it is available. - o
HR DUBBETTE: I have 1t. I don't know whether '
':that file 18 here for the Court or not, but 1r it 1s b¢ w111
1rect the Court to page 37 of that deposition.
TBE COURT What case 13 that? |
| » DURRETTE That is chaniel V. conklin. I =
don't know if lh had that Jacket brought up or not T have
| mw copy of the deposition. I will be glad to read thoae |
”queations and answers into evidence.

THE COURT: I don't think you can do 1t that way.
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Incidentally, Mr. Slenker didn't obJect to this on the question
of the beat evidence rule.' You don't objegt to the. Qquestion-
ing of him on the 3fdunds his recollection is not the best
evldence? | |

HR. SLENKER No. _Becauae he isn't testifying to
his recollection. |

THE COURT I understood he wﬁs, |

lﬂ. SLENKER No. He 1s testifying simply to whét
is in the depoait1on, ‘what transpired at the depoeition

THE COURT: Hls recollection of what transpired at"
‘the taking of the deposition? |

MR. DURRETTE: cbuldn‘t We éolve'the prnblam by
using this copy of the deposition?
| THE counr I auggest you show it to Mr. Slenker.

}HR. SLENKER: That was involved 1n my obJection to
him teaurying.' if Your Honor please, with re.fnrence to #hat
a witness said in anofhér lansuit. I thought the issue here
was whnt‘trananirednbétweenndnnklln*and.chkefson'and'that
'~§hisvﬁ1fnes§ was going to téstify-of séek to testify with
_fsgérd to what transpired at the time of the meeting. Actually
all he s going to 'dfd.i's testify cumilative v'with what the
defendanf has said. He ié going to téli you once again what

'thisldétandnnt'said some place'elée'at anothér time. .
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_THE COUﬁT:' Riéht. I thihk you‘can ahbw 1t when
&oﬁ show he makes,bne 1nc§nsisfent atatement.vl'think yqu can
show he made 20 which tend to corroborate what he said today.
I,think it opens the door for'éll.of 1t, as I understand., I
think that is the law. I have been wrong before. N

| MR, DﬂﬁRETTE: Your Honor, we have from witnesses

_'uhxch concérhs Youf Honor's unde:atahding of thé_léw;'
THE COURT: I am familiar with 1t. ﬁeier.cite_
_ authorities when the Court agrees with you.

MR. bUBRETTE: Do you want me to just read these
qnéations and answers into évideﬁce? | | |

MR, SLENKER You have overruled ny obJection. I
_.have noted exception.

BY MR, DURRETTE:

Q I will read the:series of questions and answers on

this subJect, page 37 of the depdsitxhn Mr. aywatér'was'

- takxng.And this 18 the depoaition of Mr. Conklin and the date

of the deposition 1s October 9th, 197& 1n Law No. 31762 The .

queationa are by ", coraon. | |
"Queationz Now, when did lr. Dickerson confirm

i covernge to you?" |

'"Anawer-’ He canfirmed cowerage to me in my home

about a4week prior.to_the,accident. He was there with another
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zineurance man, Larry Ash.‘ff
Queation' What Ansurwnce coverlae diJ you requvat?

"Anawer~- I asked at the time that the maximum which

..13 around 3oo,ooo, what 1s 1t 301?""'

"Question:v I suppose there is a’ 100, 300 and there

""Answer;  No, it aasn't 300, 300 “'.
B Questiom' You requested 100, 300?"'.
"Answer Right." | | |
That 1s all the testimony that I wanted to get from . _‘;
L Byuater at this time. He 1s subJect to recall for the o
\;  posaibality of rebuttal. | " o R R
- cnoss mcmmnfrxou_ . |
BY MR SLENKEB. R |
| '  Q e, Bywater, weren't you present with Mr COnklin_ ’
1n your orfice 1n Vionna, January 23rd, 1973 when you took
Mr Dickerson s depoaitioh and when I took your client' , 
: depoeition? "f"- o 4'_"'-» - ,i&7t ‘.  'f..i L
A | Yes, I was-_. R -
Q ﬁ You do remember that testimony 'ivén_by_youflcliehf,
Mr. Conklin, don't you? B Lo
A N Generally, yes.»

Q. Do you recall and can you tnll the uourt ndt a single '_5
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COLEMAN: May we have';n exceptl

ﬁb call Nr. son. I don't

_l

eve he haa been aworn, Your Honor.. "'

“th amcs A s e

Hhoreupon, |
| JANES DICKERSON, |
- deféndanf,‘was.called as a witness by andvin'hié owh,behalf,
and after having been proviously duly aiorm, was examined and
testified as rollown.~

DIRECT EXAMINATION

'BY MR.. COLEIAN:"'

o

'state your name.

A Janca Diokoruon. ’
‘IQ o M. Dickeraon, where do you 11ve?
_'A"' In Arnold, Maryland.

'Q" Hhere are you employed, Hr. Dickerson?

A At the Atierican Commercial Insurance Agency, |
Q- ‘Where 1a'§hé£'léca€e&? - | |
' A Hyattaville, Naryland. .

e wa long have you been emplqyed with the American
Commercial Insurance Agency?
A For four yeara.

Q wbat 18 your capacity with the American commercial
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Insurence Agehcyf |
A I am the Presideht..
Q | How long have you been Preaident there?
A | Since 1ts'1nception.

e | what type of business ia the American COmmercial
Inaunance Agency engaged in?

'A A11 typoa of conmercial and personal lines of
1naurnnce and property and casualty and 1ife 1nsurance and
group insurance.

QM. Dickerson, are you licensed as an aéént,
1nauranée agent in Virginia? |

A Yes, I am, as a non-resident broker.

Q l.}Ybur'brimarv business 1s ﬁhére? |

A In the State of Maryland.

Q- 1' would liké to direct your attention to November
of 1973, a meetins that you had with Mr, Ash and MNr. Conklin.
Do you remeuber that neetin |

A Yec, sir.

.Q How was that ‘meeting arranged?

A  It waa‘anranged by Mr. Ash,

Q' How did Mr. Ash get in touch with you?

A Mr. Ash had been referred to me by Mr, Bob Caldwell

" who 18 general agent.ror_Bahker'S'Life of Nebraska in. Virzinia,

59
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and hé referred me to ﬁr; Ash as an agenﬁ who could perhaps
help hin with the type of insurnnce he was looking for for
his client.

Q i - Do you remamber when Mr. Ash 5ot in touch with you?

:A It was aevera; days'betore_we-had the appointment
with Mr. COnklin. | i , |
| Q " Do you have any 1ndependent recollection of the day
that fhis megting was hold._the meeting-with Mr. Conklin and
Mr. A‘ah‘? - o |

A No, I don‘t, sir.

(] ‘What did Nr. Ash 1nd1ca$e to you that Hr. Conklin
'was looking for when you spoke to him?

A Hb 1nformed me that he had a client who waa 1nterested
in dbtaining payment and performance and bid bonds for con-
tracts for conttruction.

¢ ‘And was. any meeting arransed°

A | _Yes,.sir. :

Q Who arranged that meeting?

A Mr Ash arranged 1t with Nr. ‘Conklin.

‘_}Q 'Did you ever speak to Mr. Conklin prior to the day
of that meeting?

A No, sir. No. |

Q. Now, on the day of that meeting, where was the

e
i
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202 -

Ny ‘A“' I was- held 1n nr. Conklin s house 1 picked Hr
. %7 Aah up at his orfice 1n Rosslyn, v1rgin1a and then he directed
v':me to Hr. COnklin'a house. . - :
= 1:Q In othar words, you drove together w&th Nr. Ash?
S 103.1  | o .
L Q | Do you ronsmber what time of day this was? o
A It was in the morning T don't know exactly what e
;;time 1t s, L | |

Q. How long uas thie meeting held out at Hr. conklln's

"1 fhouse?""ﬂ

AL  Haw 1ung wbre we there? o
"Yhso:,5»_' T

Q | ‘ |
:A; ifAe I recollece 1t uas about “5 min“tes°'k.i.} SR
Q ‘l.Hhere 1n Mr. COnklln's house was thia meeting held? f B
A .

. fIt was held 1n either a living room or a family

‘”ﬁQ{ansat31ﬁvaﬁk;téhgnfbf.at§r§é2f55£55§§@ﬁ4f¢p§afafgabiéfj

~Q_ " Hhern were you seated and where were the other  j
partiea to this ‘meeting seated? _  s

o A‘ I waa sented on a sora; Hr. Ash was -eated on: the :

”'y sotn to ny right and Nr.vconklin was soated across from us

T ?-‘,“'if’.’-ls;r;et} |
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" --'in a chair.. | S A o
e Waa anyone else pmsent 1n thehouae at this t:lme? L

o A I aaw Krs conklin lmo cane through the room ‘and

: that 1: the only person I sa.w.-

k 1 Q Did sho participate m thia conversation? f .

"-:CA[L‘-’ Wo. | | |
Q p1a fvyou*é'w)&rfségf Mr. Conklin’s gaéghtgr’; I think 1t
was,shem? : - A

., A No, I dldn*t |
Q. You never saw her at all, did yoo?
A Mo, str. | | |

Q  What was Mr. conklin raqueating oﬁx you at that - |
Jf""'meetinz? ﬁhat d1d he ask of you? B o o : s
VV A He was roquesting e to see 11‘ I could provide -

}‘ ‘»bonding authorization with the company.
Q “-'-'Bond in rega.rd to aha.t?

A ’In regard to construction. | |
Q B Was this t’or construction of a particuXar pro.ject o
. _"or Juat a general - ‘ . o |
',  ' A (Intarposing) Not at that time.» le had two or
‘thrae specif:lc Joba that he mentioned were future posaibuitiea,
o 'but at that time we were Just seeing, what his bonding capa- :

| oity-- mu‘ be. -

ez
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'Q Baa there any mention about the speciric proJect '
he was 1nvolved 1in? o |

A There leravsome --.thére wag some mention of possible
mm' Jobs upon which we might request bonds 1f We were
: succeasrul in getting authordzation ror bonding

Q- wa much authorization was M. COnklin looking for?
| A He aaid he was looklng for between 1 000,000 and
1,000,000 and a half dollars.

Q ~ What type of 1nformatiom did you take from Hr.
Canlin? What type of . 1nrormation did you need in é situation
.such as that? |

A, I took down lnformation on some of the possible Jobs
that he might ba considerins in the future. I took'down some
intornntian cn experiance. some of the Jobe he had been ) |
involved in; the'types of Jobs he,had been involved in and
then I requeata& from him.rinancial.atatements on himself and
the corporntion and on nis either ‘partner or co-officer in
the corporation.‘ |
| Q 8 These are décuments that he gave to you?

A Yes. 'He-had them there available.
Q At the time of this meeting, what, it any, authority
R did you have in regard to cnmmitting a bond, committing bond |

capacity for Mr. cmklin? o
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None at all.
What wuuld your role thera be?

 str1ct1y asvan agent.

o > o W

An agent for what corporation? What corporation
would you.be dealing with for a bond?  What 1nbﬁgance corpora-
, tion? |

A.‘ I applied to Narylénd'éaéualt& Company.

Q  During this conversatién‘régakding the bond, was
Nr. Ash present the whole time? '

A Yes.
| Q Was Mrs. connm, she never participated m any of
this dinouuaian?
‘ A The only thing I recall her saying 1is ploased to
meet you or sonnthing like this,,when we were introduced as
she came through the room. And then at a later tme during
the day, she hrousht us a cup of coffee which nhe served on
 the coffee table An this efther family or living roo;n, wm_ch; :
‘ever it was. | ; o |

Q- »n”ow, d1d ydu ever indicate to Mr. Conklin that
| mmna Casualty wduid be prbvmng a bond or that he would
- be able te get a bond ror the amount he was reqnesting?
A 'f No. I aaid .- at first slance his statementa 1ooked.

reaaonablyvgodd and I wbuld submit them to the company and
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they, of courae, had the rinal anawer.,
Q Did you mdicate how long it wou id be bof'ore you

woum zet baok with hin?
_ﬁ I said on bonds it would probably take at leaet a

week. |

Q  When you took down inforwation on Mr. conklin's
finé.ncial Status; diii' you have any. t‘o:ﬁus you were using or
how were you taking this information down? |

A Idudn't take 1t on his financial status. The only
mtomtlon I toak was on a yellow legal sized pad that 1
carry 1n my brier case when I am not fuli.ng out an application.
I took dosn mramtien mostly on n.s pmioua experience and
on what types of Jobs he would be expecting to bid on. |
‘. Q pid you"haie your b‘rief case with yw that day?
A | Yo3, sir. - | |
Q. ,Now."diﬂ ﬁhe convéi'satidi ever turn to automobile
 insurence, specifically? | |
A M.

Q "Dm' _jbu ever discuss automobile insurence in any

A Just in tho‘inost general of temrms.
Q In what sense 4o you mn?

A 1uu11. T asked about tho rest or his business.
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‘” éx-¢ At what potnt 1n the convernation was thia?

-V fA I would say arter we had diacussed the bonds. o

- Q Go on. You asked ahout hia general .-
_ A (Interposing) I asked what about the rest of his
» .v-busineaa insurance and he tndicated to me at that time that."

I aheulﬂn't wbrry about that.- Ir I could provide the bonding,

o wunld goe everything.

_ j'Q- Wbre those his apecific worda?
| | I can't aay 1t 18 wamd ror uord, but as’ near as I 3
'?can rnnanbar. '; ' | : o |
- Q j s near as you can recall? N
_'  K !bs, nir. ‘, | | ; | | N
- a pia yw ever take any mromauon at this tme Lo
ff -mzardms lh'. COnknn'u automobuu‘l " T
' A "NG; sir.
me two automobiles? |
You neversaw his reststration, his title?
 236;,'¢ o T ]
]_Did you ev§r ag?éé téf#@#urgvﬁra c¢nk1iﬁ? _

'1'Pardon me? |

Q@ Did you ever agree to 1nsure Mr conklin or his

" canstruction cwﬂw? .

TTee



A Ne.

Y ”No;v'

x'Q .  D1d you over 1nd1catc to Ir. COnklin he uas cowered‘f'

”-ﬁiao of this momant?

: A 3 No
‘if;Q'f;iIn rogard to automobile eoverageé 2
A In regard to nothins. | ‘
_:.Q_ ' You woro going to get’back with h1m or he was goingg’
~to set back with you, 1s that correct? | o
. 'Af' I was to get baok 1n touch with ‘him when I got
loanawor on the roqueat for bonding authorization."'”
B Q - lr. Dickerson, what type of authority do you have
' ft° write automobile poaicies? |
A I have binding authority with Maryland Casualty
'o'conpany o | 4 | . o ‘_ | : .
Q '-Tof write what kind of ';Sbméiévs»?j i
'Ai‘vao ﬁri€é all"tﬁpes'of?poiiéieé;
; Q . Commorcial and family,parsonal°
- A camercial and famny. o
o Q That 1s automobile?
A } ;Yee, 81r.;f"

5J}Q“o7,Now, when you are ariting commercial or famixy,

; ——1(397 .
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what type of 1nfdrdnt1vbn_is reéuired in order to complete a
pblicy? ' ‘_ |
A - Well, there -‘is a goodmny thinm__ﬁmt are on an
 applicaticn; the type of vehicle; how it is to be used; who
1s _té ‘use it; where they viive 5 ho‘w far they gb to and from
work; who else in the family 1is going to drive 1.
- Q Are there any special forms that you do use in

completing innurdrice policles? o
| ‘A Yes, 'ané. for both personal and comrcial accounts.

Q I show you this form thut 18 headed “Porsonal
Autonobue Appncation. Could you 1dent1fy that fom?

A !es. 'J.'his is the fom rm tho mryhnd Casualt;y o
‘Caupany for porsonal ramily autonobue covomge. |

Q what 18 that form used for? .

A 'rhat 18 used to take an appl:lcation for an 1nsurance
policy. | | |

Q | Now, when you were at Mr. conklin s houae, d1d you
have thoae roma with you 1n your brief case? . |

A Yes, I aid. | |

'Q - Did you ever take thoae forms out and complete any
‘_ 1nromuon on thoaa rorma? '
ry -go, I cud not.

MR, COLMN_:‘- I wou].d llke to have this document -

. "‘ﬁl.ff_;g .
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| fﬁarkcd_ and ixitx‘odgiced into cvidehcé é.a_ Defendant's Exhibit
No. &, - B
| MR. DURRETTE: Your Honor.,‘I ‘obJeci: to the use of
‘__the“docmtnt.' I don't recall that we contend that an appli-

‘ cation was fi].]_.ed ou_t. Ir he had appncations with him or
d1dn‘t have the application with him, I don't think there 1s
m evidence an application was uflli_zed and wh_:et.:he"r he did 1t
~or didn't do 1t 1n othef cases, it aéé_nis to me s irr_elev&nt.
Certainly the form, lhryland Casuélty. there is 'n'o contention
l&aryland cdafnalt'y ought to be bound. It doesn't have any
~ relevancy to the issues litigated here. . | |

m cmm waeetion overruled.
~ (The document pmvious]y rererred
_.'_to unsm'a"r‘ked Defendant'a Exhibit
'No. h for identification and
‘recelved in evidence )
BY DIR. COLEMAN:: | |
Q Now, W mcuemon, what type of information 1s
"réquired 1n the case of a personal family type of automoblle
'_insumnce policy? What type of 1nfomat10n wbuld you have
‘to get from the party seelting the contmct" : |
‘A You wwld have to have -

| THE cwm': (Interposing) Doesn't this paper

R T
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‘speak for itself? |
MR. COLEHAN:_ t does, Your anor, in that gense.
THE COURT: I can read 1t
MR COLENAN. Although not all these portions may
‘have to be filled out in this case.
THE COURT: Ask him‘what portloﬁ_doesn't have to be
filled out. |
 BY MR. COLEMAN:
Q  What portion then would not have to be filled out?
A There 1s‘ﬁ§—§or£10n on ﬁere.that doesn't have to be
f1lled out e’iéebt fdr the tme that says "Is finaneial respbh-
sibility for any operator required?" and there you either
write yes or no. It you answer yes, then of caurse you have :
‘to £111 in the details. | |
Q You would have to complete.that»wholé,foﬁm?
A Yes. o
Q Ih.ordér‘for an application fér-persohai insurence?
. 233;  . | |
Q Now, in”regardsvto a commﬁtciallaccount guch as a
'édnstruction company, whaﬁ t&pe of 1hformation would you need
on a conétfuctién dompany'ih.order tbvéomplete an automobile
11ability policy? - |

‘A You would need basically the:séme'information that
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jdu need on persongi faﬁily”autoﬁobile 1n 5dd1£1qn’to‘whicn
you would have to oubmit a 118t of the drivers and their
dfiving expefiénge; plus all'the.informatioh on the'%ehicles
._vahd how they are to be used; the types of3vehiciéb, et cetera.

¢ You would havgvtb-havéia'éoﬁpiete history‘or the
accid¢nta? | | |

A Yes, 8ir..

¢ And covena&e, prior coverabe of other partie*'

A }.Yes.’

C‘ | 'l‘hat'will be driving the car? ' /

A | Thaf is:right, |

Q@  Mr. Dickerson, I am izoing to show you the e three
documents ﬁnd.ask if you ean 1dent1fy these three documents.

A -Yes, One is é -tandard commervi:l risk application
for H&ryland Casualty COmpany which covers most any tyve of
‘commorcial risk.. The center portion, including the. cent;r
portion which 1s an insert for contractors which has » com-
‘prahenaiva survey going into the details of all the types of
: work they're involved 1n and again thcir history and 8o forth
The third form is the formvi muntioned.prnviously, a commercial  T
mutoﬁobtlé'insﬁrance survey alon: which thévnamea {nsured §
'wdu1d 11st éveryona.whov#duld_possibly.dfive one of the vehiclesi 
listed in the 1n§ur@d_cohpgny. |
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Q Did you have these foms with you on the day that
o you met with Mr. COnklin and Fh'. Ash?
‘A Yes, sir, I did. |
Q  They wem 1n yourv brief case at the time?
A Yes. ' . | 3 , .v/s
Q Did you ever take out this form for commercial /
é.utc_uébns maumn_ce policy and complete any §r.the informa~
tion there? | | |
A No, I did net. |
MR, comum Your Honor, I would i’ike to have
these documents s'n‘ax"kad»and admitted into evidence as Defendant's,
this would ve 5,6 and T. | o
- m. DURRE'H'E: Nota my ébJection on the same grounda.
| IHE COURT: 40bject:lm overruled. Admitted over
obJecti.on and marked accordingly Exception noted
| (The do«.mments previouely ret‘erred
to Were marked Defeddant's Exhibit
‘No. 5, 6 and 7 for ide,nts.ncanm
‘and receiwmd in ev_id;e{ncé'.)' .
B m. COLEMAN: - |
Q Mr. Dickerson, do you have any suthority to issue
personal automobile msumnce coverage on the spot?

= —-‘. .
{

B ;'1'72 o



| 214
¢ - You do?
A Yes.
Q How. é.boﬁf 'comnercial? What do ydu have vto 20 i:hrough
’to iaaue a cmercial poncy on the spot?

A If I ascertain the lnfomtion t:hat 1s given me 1is
correct and that it would fall within the normal underwriting
rules or the canpany, yes, I could bind thc, Loverage..

Q Do you have to chack w:lth anyone before you bind |
coverage, mke ¢alls or anything? -

A I don't have to, but as a matter of fact, I have
never written a gomercial account since I have been in
buginésa' without conferring wz.th the company.

Q  And did you on this occasion?

A No, sir. - )

Q conrer with the company at all?

A No. I dld not. |

Q | ' Now, tr you do bind coveré«ge, au'tmnobiﬁle‘ cbverage,
| ir you teli sb_mme t:haf ‘he 18- coveréd as of now, do you have
any type of document that you would give him to indicate that
he 18 covered? | | | |

A .Ye's._ |
Q Any paper that ﬁould show him that he was coveﬁed?

Ty
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Q Wbat 18 that? B . |
A I can use a plain piece of paper, although usually
I use a small memo nota to 1nd1cate the type of coverage,
. the effective date and themamount that I am covering.
Q@ I show you this document which 15 marked "Nemo .
'Ia this the documant you are referring to? |
A Yes, sir.
| Q  What would be required on that memo? What would you
do? ' | 'Y | |
A All I would do would be to indicate the type of
coverage that I ﬁas binding and the effective date and put a
receipt on there for the amount of binder deposit that I |
received. | |
Q bid.you have these documents with ydﬁ the day you
met with Mr. 00nk11n and Mr. Ash?
A Yba, air, I did.
- Q You did not canplgte any of fhese.docuﬁénta?
r A. No,'sir.
" MR. COLEMAN: Your Honor, T would like to have this
marked and‘introducedlin'eVidénqeVas'Défendanﬁﬁe Exhibit 8,

I belleve.

e

MR. DURRETTE: If the Court please, hote my obJjection

1 on'the'aane.grounds.
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THE COURT: Objection overruled. Aduitted into
' mvridence‘ dver 'ob‘.jéct.ion,' B | |
| (The document vprevi'oua'j.y referred
to was marked Defendant's Exhibit
No. 8 for ldentification and
received in evidence.)
Q Had you ever met Mr. Conklin prior t§ your meeting

of, we don't know exactly the date, Bub-atmetime iz November

 of 1973?

A No, I had not.

Q  Yeu did not know Mr. Conklin at all?

A No. | |

Q  Had you ever. to your knowledge, met Mr. Ash prior
to thia meeting?

| A Not to my knovledge, although it is possible that

| I had net h&m through a conpany soc!al or something, prior to
..the mlng thats,he took me vut to see llr. conknn. |
| 'o, ‘Now, what do you mean a commy social. You might
" have met him the mmmg betora you brought him out —-

A (Intorponins) No. It 19 the custom of the life
_ms\nn.nce companies to occasionam bave a social get together

for a ‘oed mny agents or proamtive ag zents and their wives.

- ———
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And'.it is -'-? that is thé vonly poéaible place I ever cduld have
vmet Mr. Ash beroro the moming that I picked him up to zo to
'nr. Canlin'a house..
Q ‘ Did;wu accept any money fm Mr. kalin on the
day ot thia meting?
A No, sir. |
| Q Now,' when you 1ssue an msumnce policy, do you

normally accept a ﬂndex? in temms of dollar aniount, accgp;t
 a check? | _

R, DURRETYE: Your Homor, I object to this. I
don't think what Mr, Dickerson normally does is relevant to
what he did. | o

| THE COURT: I-thi‘n‘k 80 too. You can show the usage

1n the trade. 1 think this happens. | |

MR, comwm '!.‘hey are anegin,g this man mtered
'_1nto an 1naurance contrect bastcally.
o THE COURT: I understand. ‘I think his hab1t 18
1hadnaasih1e, If he knows the uses in the trade, I think he
'._can testlry to that. o
BY WR. COLENAN:

Q  Mr. Dickerson, are you aware of the pwactice én the

~  tyade,in the msumncé‘bu;a'inéu,of 1ssuing insurence on the

spot to ’améomlyou-»ddn'ﬁ know \dthou_f. accepting any type of

I L
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| - check ‘br money ?
A Not as far as I am concemed.
Q  You have never donc that?
A No, sir.
MR. mm i'our Honor, I obJeétA.
THE COURT: Objection sustained. Strike it from
the record. The answer is not ‘responsive to the question.
BY MR, COLEMAN: | |
Q  Now, after meetinz at Mr. Conklin's house, where -
did yoi: g0 next? | |
A I returned Mr. Ash to his office, but on the way
we &.opp@d at -- we followed Nr. Conklin t o his bank where
" he picked up a letter aay:lng what a great fellow he was.
| Q Do you remuber what time of day that was?
A No. X don't.
Q : Arter you dropped of f !lr. Ash, where did you go
from them?

A I went to the lhry]and casualty Cmpaw hecause I

went around the beltnay aq:l stopped otf in W“‘ on the way

and left oft' the ﬂ.na.ncial utatanent and information as to
his axperlemce and his partner 8 oxperiance.
Q This would be the womtion for the bond?

A Yon, sir.
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' Q  Now, did there come a time when you heard from
Haryhnd casualty regardim, this bond?
A Yea, heand the next day. ‘
Q‘ - ‘rhe next day.- What was their deciaion on thia bond?
A They decided on the basis of his previous experience
" and his financial statement that he didn't qualify for the
vond. |
MR, DURRE'H'E. I didn't obJject at' the beginh:lng- -
THE COURT: (Interposing) ObJect:lon sustained.
Strike 1t from the record.
BY MR. COLEMAN: |
Q | Did Maryland Casualty give you authority to grant
: Mr. COnklin a bond for the amount he was requeatin,,
A No. | |
Q  Did you call Mr. Conklin and tell him?
A No. | o
Q | Did you ever call Hr. Ccmklin after your me»tirw

ins; November, 19(3?

A No. | ‘

Q  Who d'id you call, }1f anydhe?'

A I called Me. Ash,

Q what 414 you tell him?

A . Y'I-téld»l'lr. Aah that llr. donkiin was unacceptabie for

- e -
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bonding purposes to hryland Ccasualty Company . .Anci he said
" he weuld be 1n touch with Mr. Conklin so I sent him the
docunanta and fowgot about it.

Q You never heard anything rurther from Mr. Ash?

A I heard from Mr. Ash a week or two weeks :I.ater and
he called me up and aaid "Did you hind automobile coveraie
for Mr. COnklin?"

Q Your regponﬁe wna? |

A I said “Of course not."

e M. conklin never called you and told you that he
was involved in anmacgident? |

A Never.

Q . And needed his 1hsur£nce:1nrbrmation?

A e haé never called me.
MR, COLEMAﬁ: May I havé fhe Court's 1ndu1g¢nce for
v‘a m1nute? o
| ' BY MR. COLEMAN: -

Q  You heard Mr. Conklin testify this morning as to
a diiauaaiaa°resa§ding the automobile 1nsurance'and hevstatad
that there was some diucuaaian regarding a 100, 300 1limit,
Could yau ‘tell the CGu;t whether you had any diacussion with
- Mr. 0an11n regarding specific sums ofﬂautomobile_1nsurance?.

A None at all.

S T
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Q .Noné at all?
A Mo, sir. 3

Q écuid you tell the Court whether thefé wag any
diseusaien or any comment rrom you indicating to Mr. Conklin
that he ‘was covered for automoblle 1nsurance as of that moment?
| A There aas-no-indieation from me.
MR. COLEMAN: I have no further questioﬁsbof this
witness. | | |

CROSS EXAMINATION
BY MR. DURRETTE: |

| Q  Mr, Dickerson, yoﬁ.heard'uf. Ash's testimony tbai
- he had approached you and indicated to you he had someone
who was 1nterested 1n bonding or bonding 1nsunance?

A Yes. |

Q .You also heard’him testify that you 1nquired of him
or yuu stated to hin when you placed bonding 1nsuranee you
| ordinar@;y wanted to have all of the casualty businesa of that -
.-cliencé | | | | |
A Tmat 1s right.
Q | Did ybh s&y that to Hr.»Ash? |
A Ybé. I brought the aubaeet up.

This was prior to the meeting with Mr. COnklin?

> o

‘Yea.-'

7180
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Q All right. Now, what did Mr. Ash inform you when
ydu:bfuught that aubJect up? |

A I can't recall his exact words, but I think he said
that if I could provide bonding for Mr. COnklin, that Mr.
| Genklin would probably, although he didn't know, would probe-
ably consider giving me the insurence for his ‘business.

Q And it was your normal practice when yau did provide
| bondlhs‘you”expectod’to getvthe additionaliinsurance?

A Yes, oir. | | :

Q'v A1l risht, sir. Now, what was your understanding
‘of the entire purpoae of this maetim with Mr. Conklin?

A The purpose, entire purposo was to see if I could
:Provide bonding QVthority for Hr. conklin.

Q And the need for'automobile 11ab111ty inaurance
" was not, accé@dins to your testimony, a purpose of this
 meetingéin addition to bonding? |

& That is right.

Q@ Let me call your attention, if I may, to the
pleadings in this case. May I ask you please to read the
first paregreph orvmay I read the Court the firat'parégnaph
_ of the motion figr declaratory judgment. |
M. COLEMAN: Which page?

MR. DURRETTE: In 43920.
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' WHE GOURT: Why don't you read 1it.
MR, DURRE'!!'E: May I re_ad-ﬁ?t?
THE COURT: Yes, éir. |
m: It is the identical same paragraph

h3920 "conplainlnt, a vesident of Pairfax County, v1rginia,
invited defendant Mckoram to his hue to diacuss among

‘other things insurence coverege for cmhlml autamobiles."”
| And may I eall your attention to your answer on
grounds of defense £1led on your behalf and on behalf of
American cmim_ial Innmnce Agency by your attorney, your
riret pangmph"‘*n allegation in paregraphs numbered 1 and
2 will be sdmitted. “ o .
| MR. SLENKER: If Your Honor please, that 1s my
_answer"fb it. As a matter of faolt;; I am the one that signed
it. I‘d‘on't think there is any showing that Nr. Dickeraon
'>aaw the pleadings prior to their being filed or not.
 THE COURT: ObJect:lon overruled. .
nx MR, DURRETYE: f
Q@ Do you understand what I Just read to you, Mr.
Dickor!ﬁl?_. |
A Yes. It is the first time that I am aware of it
Q Tbérei is la_.dmisﬂon.‘th'é.t'is one of the purposes m'b
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addition to other things and the only thing mentioned was
vautmbilc liabiuty 1nsurance. '

A Did I sign thet?

Q I don't suspect you did.

A !hdnvuhj would X know'anything about 1t?

Q  How did Mr. Slenker get the information, Mr.
: Dicw«m, that he utilized to file this answer in grounds
of defunbe? | |
A How did Mr. Slahker got what? |

Q '.!hef infomtion; The racts that he utuized to
file the anawur in sroundn of defense
| A I'n not sure I follow your question.

Q You have besn mteruewed by Mr. Slenker,haven't

A  Yes,

Q And you héve'given‘étatements regarding this case
to other psople, ha#on't-you? o |

A !ha.'. |

Q  And do you know whether or not Mr. Slenker has any
personal knowledge of this nmtmg having taken place? Was
' he in attendance? | o |
VY

- Q Ib. Slenkex then, isn't it'fair to say, would have
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to rely on you or othei'a to tell himuwbat‘ this meoting was
about, what happened and 50 forth?

A Yes.

MR. SLENKER: I object to that.

THE COURT: Isn't that self-evident? We all know
iawyers are sometimes a littie careless in prepéring pleadings.
| MR. SLEWKER: There is a great difference, if Your
Honor please, between a discussion and a contract.

Q i!ore you auai-e at the t:ﬂ.ne of yoﬁr maétxng of
Navouber 2nd that ¥r. Conklin was unn\unred insofar as autc-
mobuo lmunty !.naumnce m cmccmed? |

A No, I was not. | | |

Q  That subject and that detall never came up?

A »'No_, sir. |

Q@ Mr. Conklin didn't inform you of it?

A Ne. | |

Q Do you recall of your own mdepéndent recollection
what M. cenknn'a net worth was at the time? | |

A _I couldn't tell yw It was almost two years ago
 Q  You just don't recall?
.'A _' Ne. R

——
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Q But it 1is your testmaiy'tbat nothiné about auto-

, mu. mxnty mmnnco was disoussed at that mtinc?

A )lot amﬂ.ﬂ.ums
Q@ Now, I want you to stop a moment and think and I
m:ﬂ to tell m Court precisely tﬂht.'adem to your
testiminy, was discussed with regard to automebile liability
A | '!!nro ws nothing discussed rogardmx a.utmbno
1iabiitty W. he only reference to any insurence
MMM‘IWIIW thlt 1muoltoduhat he was
uﬂuudonth M! MMnmand he said "Don‘t you
mmmmmnume. chanpmmcuwzeh
- bcm. you oan got nmm
Q And Shat m the abaome. amnt of 1t?
A m was the extent of it.
Qe M rxm. sir. Do you recall having a telephone
" conversation with Nr. Douglas Rywatert | -
A Yes. | |
Q  Can you recall approximately when that conversation
- waa? - |
A Ee caned me twice; once & short time after Mr. Ash
called me and by that - you know, I don't know if it was two
days ora wesk or two m- fhen he called me memetise after
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that,

QDo you recall telling Mr. Bywater during that
wtten that autmbue 11ability insurance -m discussed
‘and $hat yeu did got some mromuon regarding 167

A No, I dem't recall that.

Q  You deny having said that to Xr. Bywater or anything
similar to that? - | - |

A Yes, I do.

Q Doym recall having a tﬂnm oanvomtion with

Re. ﬁehuu NeDantel?
A #e, Idem't. |

Q Do yeu recall having a cmvémt;m with an
individual whe called you to inquire about Mr. Conklin and
¥r. Ganklin's sutemebils 1lability insurence representing
hinnlt mm te be the husband of a woman who had Seen 'v

Red in a moter vehicle acoident?

A Ne, I dem't recall tat.
Q '!'lm don't recall W tclcpham cmvemtim with a
, wzh-an a,vppmmtely two to three weeks after your uovenbtr
2nd mesting, caned to anum as to whether or not ym wen
. Conklin's insurence amt%and dimaaed automobile
-uabnit,y 4insurance with yw? ‘
A' No one &her than Nr. Bywater.

’
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- Q 8o 1t 4s nﬂ.s«cuwg«ggapngng «as |

p a agdgps or that «8 can u a net recall S.Qnsou. you gn_

._gvp é«»ﬁ.a

» Hngngwwacs g«unw«»cs »aawuaﬂhoﬁ

| Esageo g««rpngp .B-acpuu«ogpn« any-

_ ~ thing. H«»a@»wnuﬂéu-gé&au I get dozens

i - _ongwpuzog

Q 8o t!.un 1t refresh your guoaw»en that Nr.

 Richard NoDamiel did make such a call and he represented to

¢§ gag«igg 358:2..'%8 gwg_ugga

. the v&»&a Does thet 3?8:%335 ction «ﬁz .

o p ¥o. |
| . ng. I'm going to obje «nﬁ.s&. testifying

© forNr. KeDantel. If he wante Wr. KcDantel to testify —-

- HE COURT: ﬁsa-uv%eﬁ m:.p 8538»8:.._
aw«r! nﬁ!.«gos-%c»s _

- M, COLEWAN: e asked him 1f he remendered. ke

. .noo!—agug«o?‘ gow at all. |
| THE COURTs This is within the mns..%%g |

. g«p! E..Egg«:o foundation as te the
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contredictory statement he made, if he made one. Objectien
overmatet.

'BY MR. DURRETTE:

Q  I'msérry. I didn't hear your answer to the question.

A Wmat was the 'q(a'auom | . |

Q ALl that I related to you. Did that refresh your
* recellection at all? -

A o, 1t doesn't. |

Q  You deny having such 2 conversation?

A i«e. I don't deny it.

Q ‘You den't reean?

A This 1s the whole trouble. You fellows are alu»aya"v_
‘putting werds in my mouth. It is the same wy with Eywter.
}hcunodupandmadoingtheamthins !w hmm are
a very sliok group, mm, you know. I havc a great respect |
for ym, ‘put you try to put womdo mto my mouth.

Q r.et'a get that all out on the table. What did W,
'Mter do to try te put words xn your mohth?

A He just presged the issue. He came out and he said,
he Juét_ inferred that I.‘dia these th:l.nss. And I sam no,
indeed I did net do them. But he pressed it. He keeps
| _ pmm and pressing. Very frankly, you fenm have a
mt. sbAlity for this.

—o—
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O well, we 'appres':iate the emlihent.;
A You're welcone ' o
Q net me get back then to precisely what your testi-
| mym with remrd _to.a possible phoneasc_all from Mr.
uemql. You tell me 1t 1s your testimony you didn't get
the eall or you jJust dom't know whether you got the call?
A I don't remesber a call from a Mr. NeDaniel.
R Ali r!.ght. How long have you been in the bun_in’eaa?
A Oh, about 17 keara | | N
QAL rgnt, sir. You have been selling this type
of insurance during that period of time?
A : I have enly been invelved in --
ill.' 'GOIMW (Intax-poams) Excuse me. Whattype?
BY MR. DURRETTE: B |
Q@  Bonding and automobile li.ability, the type we are
mcc@ad with here. | |
vy xo';_ I mm say in bending and auto nahinty,
probtbly about the last eight years. |
Q  Right years. Isn't 1t a raet, Mr. Dickerson,
. fube‘ther you have ever done this ywmu ‘or not, that insurence
agenvl ouny bind thmelven to eoverage? |
A Yes. _
Q Anmd so__.that is done in the industry?
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A Yes. |
Q So 1t 1s not naceaaary ror an agent neeeuarny to
do that \tith a written asmment like you mdicated ycu use?
A me 15 sorrect. |
- Q Do you mnn, lr. mckcrcon, whether or not you
" inquired of Mr. Conklin ag to his other insurance; what he
had; what he didn't have at the time of the meeting?
A | I dan't recall spe‘cmc'any.. There was é general
dtscusston on the type of business he was in and what he would

Q - Do you recall whether he specifically asked you about
automobile li.aﬁmty_ insurance?

A We. |

MR, DURRETTE: That is all we have, Your Honor.
BY IR, COLEMAN: |

Q M. Dickerson, I believe m stated on cross
examtnn in reapeuu' tov the question rm. M. Durrette tﬁe_
fact that an insurence agent c'azi_ bind orally, is that correct?
| '.A>"nitucoﬁ-éect. |

‘Q Before an mmmce agent would bind or can bs.nd
- a contract mm, it mm be meeasm for him to have all

the inrmtioa that was mouary to oonplete a contmet, is

LI
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~ that not correct?
A That is emoot.
-R cmu: That 1§ all I have.
NR. DURRETTE: ‘lhat s all I have, Your Honor.

TRE COUNY: M. Dickerson, I haiteve you said that
this e.\teronce took about 45 minutes.

m wmss: 'l'o the best of my recoueetim, Your

. m I mm't tell you exaotly.

THE COURT: Mt 45 minutes?

R W Yes, sir.

THE COURT: And that you went by the bank. Was the

~ bank still open?

THE mussa Yes, 51_1';
m cma D%d the bank close at '2;00 o'clock?
| THE WITHESS: I don't know when it closed, sir, but
'we stopped by, we followed Mr. Conklin who was driving in his
‘ear, and Mr. Ash and X fellowed him to the bank and we waited
In the ear wrile Nr, Comkiin went in and 'ﬁmcht out this
dosument temns abeut his — |

'THE COURT: (naterposmg) You had requested that
pravimu? | - |
| | ¥HE WITHESS: No It was something that he thought
I ought to have. | o -
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THE GOURT: Had you had your lynch bafore that?

THR WYTHESS: No, sir. \

THE cm: So that ocoumd ba\tore mxcm

THE WITHESS: Yes, sir, A

THE COURT: Well, now, you stayeﬂ there about 45
minutes. How long did you talk about the bond. performance
| m wmmss: I would say for the bulk of the time
we were there. | | | |

(THE COURT: Well, by that yeu wean 40 minutes?

| PHE WMSS: 35,40 minutes, yea, sir.

THE GOURT: And how did the nﬁaect of, I belleve

you said Qhﬂt you brought up the mh:ue»wt ‘his otheé |
insurance? | -

THR ms: Yu, sir, bucaum I wonm have been
most happy to write 1t Af I could mm; That 1s how I make
a 1living. _ | : |

m cmz wen. did you know how m automobiles |

THE WITHESS: Neo, sir. |

THE COURT: Do'ﬁy'w recall whether or not Mrs.
Cénilin brought some "papera in from another room?

THE WITNESS: I don't remember that oranything like
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| | 234
- that, The énly thing"{'x ;-uémber Mrs. Conklin dotg was bring
us some oottee in what I thought was a ramim room or living
: roen, we were sitﬁgng on a couch.
m cm: How long was that before you departed?
m VITNESS: a‘i. 15 m.g.' I would think. Before
, haunythmghthetmweunthm. she eaaainwich some
coffee. | RN
o THE COURT: Vs that before you had finished talking
about the vond or after?
m HI‘I'NESS: I couldn't say, sir.
THR COURT: Uhat was there to talk d&out about the
_‘ bend for 30 umtes? _
| ‘!llB WITMRSS: Uon,' minly 1t was getting what typeé
of jobs he wanted o do. Ho told us a good deal abous the
type of this Mormon renple.' or Tabernacle that he heped to get
the job on and he described in quits & bit of detail how they
were kind of 1n the form af a Wheel they wers building the
 Temple, 4nd then the ones around them. Then he told us about
some of the §xp§rience bé' had had, maidential'em}gtruc.tion
 work h@_m been in and small commercial construction, all of
which were things that I had to jnow to submit the banding
mrmtzen to the company for their consideration.
) THE COURT:s And ,"d’uri‘ng_ fhia tm'yw had the yellow
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pad out writing on 167
| | - THE WIMSS: ' Ye‘s'. sir.
TBE couarz- And you said you were sitting ¢n the
 sofa? | | |
THE WITNESS: Yes, sir.
THE COURT; You're sure yéu didn't sit at a table
"and write on the table? |
| THE WITNESS: No. The?é:yas,g_coffee'taﬁle right
in front of us. | _. |
| TME COURT: A coffee table in front of you?

THE WITNESS: Yes, sir. It was quite é big coffae

table. | |
"_ !HE'COURT: You say you never saw the autemobile_
tztle or the ragiatxntion card?

THE HIEHESB: No. I would Just 11ke to say this
aﬁout 1t. I had applications theve and I would have been
délishﬁed to bind insurence or write anything he had because
that 1s how I make a 1iving and I would have been delighted
to £111 out an application on automobile insurence. But from
a permi that I didn't know and who lived in Virginia, whereas
_ mw office 1s in Haryland, I would certainly have aaked for»a
depenzt to go with 1t. |

It 1: true as Mr. Canlin 8 attorney asked, would I

- e— - -
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©overbam over - ) -
o 1 e comu': (mterposs.ns) Ididn'tnean to open
this we _;‘ o e
m UIMSS: All rlsht. »
o THE cwm: &a thoro ever been anythlns in your o
relatienlhip with llr. Aah that would cause hm to be wilnng_ |
- to_cmt perjury? o . ' R
e wmss: | !lot that Iknov of. We fh‘a% had no

'mdn et' any nnd lle worc on a veﬂ friendl: mlationship

' mn we went to ne, mun'e and the only other tlm I‘

mrumdtohhm thotimhceauedmuptoaakirl

b hnd bound cuvengc m lr. conknn'a autonobne. ‘

B ) conar: x think that 1s al1. _.~,"
You mtlmn have any othu- queatioml?
n ms No, air. | |
‘»;'IIB. COLENAN: mo socond, !wr Honor. |
 puRTHER nxnznncr‘xxmu:aarxou
., coLmmN:
. Q@ Rr. Dickersom, aid ur. Ash actively ptrticipate in
 these dilcualinna about & bond? o
| A .No, air. o
""'nij_' ”uua he Just there baaically alons to introduce yuu?
A 7, !u-b‘;'.-' | | |
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li. COLEMAN: That 1s all. |
MR, mm: Your umor, may I aesk one add_itioml
qué,btton_?. | | | | |
THE COURT: Yes.
BY MR, Dlm:

Q. Asluean.andlanmttryingtoputwordn in
your mth, I am really stating ny reoollection of yeur tosti-
m.mt&dlr. o«lmnmtmindmtedmthobasia of
what was pruanecd to you you thousht there was reasonable
posasibilivy, mbly good chance you would be able to get
the bending. Is that a falr sumﬁznuon cf your toatim!
And 1f 1t un’t. correct me. |

A I told Mr. Coleman that.

Q iou mbouded to xr. cbimn'-a questiuh‘thatv that is |

~ woa$ you bad indicated to K. Conklin? |

A Isaud based on the fact from my preliminary looking
at thl mtomtim he pwvided that 1 thought he had the
possibility of zetum bonding. |

Q A1l right, sir. I think I asked you whather you
 could recall what Mr. Conklin's het worth was and you sald you
opuldn't. | - |

A No.Ican't.-

d— .
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Q@  But based on whatever he gave you 1t was suffictent
| to cause you to make that statement? |
A Yes, I thought 1t 1ooked pretty good
MR. ccmunc ma other question along that line,
ir Iz caul.d. Your Hener., |
FURTMER REDIRECT mmnw
| BY MR, COLEMAM: |
| Q@ You said Re. Conklin had pessibility of getting a
bond. Did he have & possibility of getting a bond for
_u.‘soo.o‘oof
A 1 don't know -- you know. I had never in all
honuty yun into an ap'pncauon for that large é"bond.
 MR. COLEMAN: fl’haxik you.
THR COWNT: That 1s all.
(ﬁitnus eicusod)
THE COURT: Next witness please. -
Mz Your uonor. that 1s all we have.
| m COURT: ﬂto defense. mts?
MR, COLEMAN: The defense ruta. |
MR, DURRETTE: mn- Honor, we have two brief rebuttal
witnesses. I oall Re. mtcr back. ploaae.
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Whereupon,
| | DOUGLAS E, BYWATER,
wﬁa‘rtcalléd as a iitnéss 1n rebuttal and further testified
: aé' follows: B |
» ' DIRECT EXAMINATION
BY MR, DURRE‘B’R!I&
Q I'm sure I need not say thia, but I suppose 1 better
for the record. Yvu realize you are under oath?
A Yes, sir, 1 do. |
Q 'lba-ﬁyuaior, during your course of yunr‘repreaénta-
tion of M. Conkln in this case, did you have occasion to
have a tolophune conversation with Mr. Dickerson? _y
A Yes, I did.
Q D14 you call him?
A Yes.
Q d@n‘yau voemsmber approximately when that was?
A It was otfhcr a day or two atter'the_acﬁident,
_withan,Just a‘ééuple of di7§ after the accident.
'Q  Mr. Conklin had ogme to you? |
A 'ﬁe had come to my office which at the time was in
‘Fairfax and inforwed ue generally about the facts of the case. .
Q  And pursuant to that, yéh wade a telephone call?

A Yes.
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Q Did yw inquire of Mr. Dickerson during that tele-
phone un as to lmether the subject of automobile nabnity
insurence was discussed at the meeting with Mr. Comklin?
| A Yes, I 414 discuss that with him. |
"Q " As near as you can relate it; what was th‘a‘convei*-
 sation between you and Mr. 'Di‘.ckox-a-'on rosarding the ‘question of
automobile 11ability inau:ince as it relates to that November
A I had asked him if they had discussed automobile
11abi11ty insurence and he said that they had. I asked him -
you know, mzun; what was sald about it and he referied to
soné notot; apparéntly that he hadtaken at the _tiuéfthat he
had hu conversation. | |
MR, SLENKER: I object to this, 1f Your Honor plesse.
I don"t know how he would know '1: .hev had any notes when t_hey_

- talkodhyphone.

M. DURRETTE: The Obje§'tion 15 wWell taken.
B MR, DORRETTE: o |
Q  How did you detemine on the phone conversation that
Mr. Dickerson looked.at some notea? |
- A As I began qnostionins him about the partaculam of
1t, he said "Juae a minute. I have my notes that took during

that cmvcmtiqn. Then he bem to recite a who:le lot of
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things eoncernxng'bondids of certain Jobs that Mr. Conklin

was mtamoted 1n gettmg bonded and then he went right into

' that tben were two autemobuea, a Buicek and a chevy, and 1t

went like that.

Q‘-

. | ’ o
80 in the courne of this conversation, he informed

you that thia mfcmtion was inromum he had gutten from

_ ltr. conknn during that mting?

A

Q

That 15 correct.

In there anything else that you can recall about the

" conversation with myu'd to xmat Rr. Inokerscn told you con-

- cemiag thtt Novonbor znd meeting and automob:lh liabiuty

':lnsunuce?
. A Just that 1t had been discuued.

Q And he didn't dorv it to m 11: waa dimued at. all?
A No. No, derinutly not. |

Q  There was no quentim about Wt 1n his responses

. to _ybu.
'me is an I have.
OROSS EXAMINATION
Q  He never toldyou he had bound c'ovamca. or sold a

ponoy ar bound a policy, did he?

A

- No, h d1d mt.
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I You told the court he mentioned tho 1utomobile¢ I
ack you to aoarch your recollection and aqk you 1f 1t isnt a
fact M. Dickeraon mentioned it in connection with the assets
of the corporation that was zoing to be looking for the bond?

A No, he did mot.

Q D1d he say anything about the vehicles or did he
Juat mention them? | |

A He mentioned that he had taken down informatiorn
cohcerning 8 Buick and Chevy.
| Q | Did you ask him why he took the information down? |

A Idon't recall if I asked him. I knew what I was

talking about and I assume he knew what we wéig talking about.

Q I understand that. Would you tell this Judge hoﬁ‘iﬁ
is you know he told you about the vehiclea for purpoaes of
being related to liability automobile insurance as distlnvuiehed
frcm asacta of a construction corporation that uanted
1,500,000 bond ?

A Ihad merely asked him 1f he had taken -- 1f he had
}discﬁsaed with Mr. Conklin liability 1nsupance on his cars.
He a§§§ that he had discussed liability’on'hls cars; that‘ha
h%d t;keh down information on a Buick and a chevy.
wiwyl Q ~ Did you #ak K. Dickerson what 1néufance company

he place that automobile 1liabllity coverage with?
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A At'thé‘tzncfi talked to Mr. Dickerson, I didn't
mn.y unde’ratand precisely what h‘i._é -pbs‘ition ‘was; that being
an agvme' for several _conpéniéa. |

Q Did you aék him that?

A I believe I Aid and he. sta.ted that he was an agent
| ror aeveml compani.ea.

'Q That s the first time you ever talked to Jim
Dickerson, wasn't 1t?

A Yes, 1t was. | |

Q You called up for purposes of trying to find out if
you could 1f there was a specific insurance company, did you
‘not, ﬂnt he had written insurance on your client, Conklin? |

A I called him to ask if tﬁere was 1hauranoo_coverage
for Mr. conkun | |

Q And Dickerson told you there was not?

A 'l’hat is comct. _

Q Had you ever seen anything or héard anything up to
that point that mdicated anythmg to the contmry to what he
mpmaeneed to you on tbat ecoasion?

A Until Mr. Conklin came in a few minutes before the
- phone cau, I had no idea that tbere was a meeting or anything
‘elae. '

Q  You didn't know what had been discussed either, did
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you?

A Mo, I did not.

Q ih'. conklin didn*t tell you what had ‘been dlscussed
on that ocoanion. daid he?

A Yes. _no went throue;h and told me a1l about the
meeting from what he recalled.
. Q  From what he recalled?

A ,Yes.' |

Q I see. And then after you talked with Nr. Dickerson,
you lméit theré was no liability 1naum‘hce covémse, didn't you?

A I knew Mr. Dickerson had .not written a policy. |

Q Did you call Nr. D‘.lckemm back?

A No. I believe that is the only cmmum I ever
had with him, |

Q You .didn"t call him dack a s'eéond time, llr Bywater, o
and ask him a gmt numbeyr of questions similar to, dldn‘t you
as a matter of ract say you were going to get him automobile B
insurence? | | |

A I believe that was in the first comversation. I
he‘i’.év&' I only had one oohve'rn&t_idu with him, Mr. Slenker.
| Q.  only one conversation? DR |
A i’es. | | | |

Q  Ouay. D14 you ask him about if ‘there was 1nauxﬁnc-e_3” |
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what company 1t wfn with? |

A | I asked hm 1f he had written ins_umnce, if there
was a 'pa.'rucu.lar eompany B’e wwld have,wrtftton'itvwith, and I
~ den't r‘oo'an'hi's mépensa. ) - _
Q@  Did you ask him ar COﬁklin nad asked him, Dickerson,
to write 11ability tnsurence? |

A Did I ask him if Conklin had asked him?

Q 'Rish.t'. | |

A I'm sure I did. But I dbn'f.. recall the spacific
queéﬁom |

'@ Why 14 you ask him that?

A Repeat _tho‘queétion again, phease.

Q  Why did you _Aak' him that? |

A Ask him what? Whether Conklin had asked him?

Q | fea.
A 'R;ep‘_e‘at the original questim f@r-\me again, ﬁiil,;_;yqu
1 blg&ee. | | |
Q@  Did you ask Mr. Dickerson if ur Conklin had asked
‘ hm,'meimrsm, to write l'iability insurance :ln that conver-
sation?
A I'm sure I did;"yéé.» E |
Q  You're sure you did?

A Yes.,
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Why? |
 To ﬂndlou;t; what his answer was.

' And he sald no, didn't he?

> O > D

Yes, hi did.

MR, SLENKER: Thank you, !tr.‘Bywatar.

MR, m: I .don't have any othe_r questions.

THE COURT: Just a minute. I'm not sure I under-

stand. ‘Jt-xs.t; how d1d he refer to théae vehicles, these auio-

mobiles? How did he identify them? | |
THE WTNESS: He identified a Buick and I think he

may have mentioned the year, and a chevy and he my have

menumod. I quite com:ln he menticned the year on both of

" them. IX'm sorry, that is pmbabxy unmsponsive.

THR cm: He mentioned the year?
THE wmnss': Yes. |
mcm: | ue said the yeﬁr in each instance?
| THE wmss: I recan, I'm quite sure he saild like
'a 170 Ghevy, although I'm not sure that is the year he said,
and 8 '69 Buick or something of that sort.
| WHR COURT: That is all.
You want to excuse this witness?
NR. DURRETTE: Yes, sir. But may I ask one question
in 11ght of the Court's question?
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REDIRECT ZXAMINATION

BY MR. DURRE!’TE

Q These .answers Wwere 1n response to your question
about autmbile lnbuity insurance, not to a queation on
o bonding? |
A Thaf 1s correct. |
| ~ MR. DURRETTE: That 1s all, Your Honor.
THE COURT: That 18 all. You are sxeused from

further attendmice upen the Court.

L | X X X X (Witnees excuged)

MR. DURRETTE: Mr. McDaniel.
Whereupon,
‘ RICHARD S, MCDANIEL,

Would you state your full name,
A Richard S. McDaniel.

Q Where,a;re you e_uiployed, Mr. McDaniel?
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Court earlier.

THE COURT: Your motion will be denied.

Gentlemen, it 1s 10 minutes after 4:00. How long
do you gentlemen want to argue this case?

MR, DURREITE: Ybur Honor, I would hop® we could
" meet until 5:00 o'clock, fa‘mination time, maybe a little less.

THE COURT: I had planned to recess at 4:30.

R, m:mm. We will endeavor to meet the 4:30
recess, | |

THE COURT: That will give you 10 minutes each side.

Does that agrec? * ¥ X—A ¥

MR. DURRETTE: We have prepared a brief I will zgive
cOugsel a copy of and a copy to the Court. There are sope
points Mg the brief which I want to highlight, but h€fore I
do that I would think there is 2 very, very ipgortant and
fundameni$al pri_nci e that has to be cogp etely clear; that is
we are not suing in thid\case for 3ife breach of insurance
contﬁc;t. We am‘auing for ¥ breach of an agreement to
procurs an insurence cgmfract, ’e etive immediately.

Now, I pdi) the Court's the 1st page
of our briefs pux-tuay dom. "An agent or oRey iz liable
to hisg ¢ sipal 1f by his fault or neglect he fa ® pro-

pare m:um“- &8s he had com:‘mc'ted}to' do. And as a resull

PN

A3
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: 1nsurance the principal suffers

11ability exiata ag ¢ - contract or as a tort

gently failing to perform a duty imposed by con

We do not contend Mr. Dickersen wrote a contract of
insurence that r:ned in all four céﬁ}mrz. All that we contend
is that which 15 supported by our evidence; that Mr, Dickerson
. comitted himself to precure an insurence contract covering
Mr. Conkiin in the amounts of 100 to $300,000. It 1s unmistak-
‘ably olear he failed to do so and we contend that either
" becauss he negligently falled o fulfill the duty imposed upen
him by that promise or simply because he breached that promise,
tmt h% is uable.

~ Kow, before I go into the law that supports th@f
contenttm, I would nke to sumrwo Just briefly the racta
from our petamt;l._vo. There-1s no way, Your Honor, unlike
many cases, there 1s no way, in my Jud*nt.. the testimony of
thé'witneasen' can be factually recmo&led | Somebody from that
witness stand dmn't tcn the ch. I Just don't think there
is any question abeut that. Aud mm:'t 13 sitting today
without 2 jury, and so the Court obvicusly has the burden of
Judgmk the credibility of the witnesses and all of the facts
and Mt&hces smmdinz this case and reaching a con-
f clustem as to who 1s telnn@the truth.

* X x K
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. Conklin is a man, I think the testimony is un-
robuttod. or subatanttal mna. wt loa.st as of November 2nd,
1?{3 he had surnciont resources %’m‘ at least au!‘rloimt -
formation was prresentad to Mr. Dickerson that Mr. Dickerson
entertained the probabtnty or poasi.bnity that he could
secure bond for Mr. Conklin in an amount larger than any bond
he had ever tried to get before. m-. Ccmklin knew that he
d'idx_\'t have éut&nobné 11ability insurance.
Now, ¥e.Dickersan tells the Court that the subject
of autemcbile 11ability mmmxice excépt in that one vague
reference to other insurance nevcr came up and was never dis-

cusaod at tho nunns of NMer 2nd ltr. conkun says 11:

. was and related to the Court the details emphatically.

| Re. Ash.'ah_d the Gourt 1tself asked the qusstion as
“to tphather or not Hb. 'Mckérson was aware of any reason‘ why
" Mr. Ash would be qotivgted by malice of of any desire to come
| 1n hnra and commit bérjt_xry because of any dislike dé animosity
or bad"t_mamou doaum or anything else between Mr. Ash and
Mr. Dickerson, and the answer was ?’no.. And I suggest to the
Court there wasn't any reason. Mr. Ash is out of the business.
He has xibthing to emn'gna' ev‘cx"'yﬁhing' to lose by walking into
this Courtroom and testifying falsely. |

Then there s Sherry Conklin who up until a day and
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a half ago had.not beenfbrought 1nt6 this case because Lt had
never come to her attention. And when she d1d talk with her
mother and learn that cénvefsatxon in those rooms made sone
' difference, she remémbered only one thing and she was very
candid‘with the COuré‘aﬁd_I'msght'aay 80 was Mr. Ash. They
didn't come in here and remember every detail gbout the con-
versation. There was an awful 1o§ they couldn't remember.
There was an awful lot Mr. Conklin couldn't remember and I
submit to the Court that that 1s simply human. It has been
two years. It is obvioua that there w111 be enumerable details
‘about a conversation that wﬁht either from about 45 minutes
~ to an hour to an hour and a halr or two hours ‘that people
can't remember. But what do they remember? What is the
| consiatcnt thread of-the complainant's'evldéﬁée that evér&one
remembers; and that is automobile 1liability 1ns§gance was
diacuasad The information was taken' the regis:ration, the
title was acquired, gotten into the room, Mr. Dickeraon wrote
it down; and Mr. Conklin asked "Am I covered new? Am I
covered 1nnad1ately or am I covered as of right now", or words
- to that effect. And Nx. Dickerson replied 1n the arrirmative
' "You are covered as of this minute,"
o Now,_!b. Aah.can't.remémber whether he aaid it two

times or three times. Hié‘daughter anly heard it one time,
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lle says he said it twq times, maybe three timés. That ic
‘human. It was at least said onee. That 15 the thread of
consistency and fhe point on which thiﬁ case tums.

Now, there may be'a"dme'c.;m stion in the Court's mind,
and I am only going to touch on this briefly. All of the
avidence that Mr. Slenker has brought in on cross examination
~ and ub_rbrth about the transfer of'the vehicles, the Division
of Motor Vehicles and the titlé, all thﬁt sort of stuff. I
think it is cléar there are ohiy two ﬂfings‘that need to be
clear.  One 1s ownership went out of Dale COnstruction October
31st, 1973 and went into Ron Conklin, Wnat happemd# Qxeg;uer
they nunt then into !nxtﬂnv Construction sometime doun the
 road April of 197h; whether the title went into DMV; whether
the ragistrutien card went into the Division of Motor Vehicles
dooun't alter the fact that ounerahip wag transferred, and
11ab111ty insurance cuverage had bean cancelled as of October

318t, and Mr, Conklin knew 1t.
In addition, if the ccmplalnant's testimony is

believed, I sugzest to the Court by every standard it ought
to be, Mr. Dickersan bound himself to insure those two
vehicles regardless of who owned them. Whatever information
" he took was information that satisified him. He was golng

to insﬁro thbne,vehiolea in connéction with tne bonding. He
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was going to procure for the Barkley Construction Corporation.

Whether they were in Mr. Conklin's name at that moment and
subbequently to be tmnstemd to Barkley's name, Mr. Dicker-
son was satisfied ‘ﬁtrticiantly 80 he could issue the bonding
insurence. I suggest he did that, Yeur Honor, because he was
 reasensbly confident he could get the bond and he knew he
wanted the other insurence. He knew Mr. Conklin didn't have
Msunnco and that he had to place it somewhere and that if
he didn’t promise to procure that mumnce and make it

effective, Nr. cenknn had to plaoe it sanewhere ;

1s why be did ¢,

I don't know what his othar practices were. He has
admitted to this Court that can be done orelly. Let me direct
the cwrt'a atﬁgat:lon. if I may, to -- |

- THE COURT: (Intemos:lng) You have ohe minute.

MR. DURRETTE: It 1s not necessary for the client
| ‘in order to estabiish a breach of a duty to prof_fer he laid
out for the broker theslements of & {:ontmct‘: of insurance.

It is sufficient to a_ha’k he authorized procurement of the

insurance needed to cover the rish indicated and that the

' brokar agreod to do s0 and fauad Oy neglected to perform his

ﬁm”' He seeks recovery for the loss occaslmed by the failure

‘ to pncmre such mumnce.
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Look apecuically at pa.ge 7. Your Honor. Av11 .
the adtherities that follow from the bottom of thap/fage onto
the end "A insurance agent has o duty to his gilent to advise
his client if hd is not covamdvby insurgate 1f he 15, 1n fact,
not so covered." | » |

And one final BX ' ',‘ y6ur Honor, down in the middle
of the next to the 1ast papdzdaph on page 3. "To sustain his
burden in this case the complainant\is only requtted to prove
he had directed : dofen’dant' to obtain he _‘noca;aary 1iability .
insurance forf him and that the defendant had\qgreed to do so,
but fajded or mglected to perform his duty." TBe case cited
thePe a New Mexico decision. 'mat is consistent with™all the

ammnea ca.ted on this caae. mo versus American Fire.

MWWM*W@ on the contract of
insurance, but a failure to procurs after committing himself
to do Bo, either negligently or for fallure to do so.

THE COURT: You agree the .ﬁundén of proof is by
clear emvincm' evidence?

| MR. DURRETTE: Preponderance of the evidence.

THE COURT: W-pﬂpmde_rancé of the evidaonce?

¥R, DURRETTE: Yes, oir. o

THE COURT: Apparently they have authority to the
contrary, -
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b

What tine 18 it?

RR. SI.ENKER. If Yeur Honor please, that case 13
‘Walker Agency and Aetna casualty Sux y versus Clarence E,
Lucas 215 v:lrgi_nia 535. I_ will be glad to hand it up if Yowr
Hohor would like to see it. |

THE COURT: I think it 1s rather important in this

' MR, SLENKER: It is.

MR, DURRETTE: After Your Honor looks at that, may
1_’. see the opinion also? |

THE COURT: Gentlemen, I gave you 10 minutes. I
think 1f I had been you I would have az-guea on the burden of
preof at length. |

MR, SLEMKER: If Your Hmbr please, what counsel
represents to the Court as bemg his theo':?y oit‘ recovery, being
a b:gaeh of an agreement to procure his 1namnce which was
| effactive Mdiately, then hﬁ 1s pmoeed:l.ng in my estimation
on & eon't'mct tbem ,But to me I don't muy think it makea
any dlrremnce under the evidence before Your Bonor at this
tw xﬁth reference to the type of relief they ask for in
| the declaratory Judhmt.
Essentiany what they ask for is that Mr. Dick&reon

bocme an insurance ccnpaw that he 18 the one that appamntly |
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'rights in theu' shares of Dale Stock in return for a note from Dale in the

_ Y AukeedSN G, mude thils Firac day of Octobec, 1973, by www betweenl
ASSOCIATED MNTIRPRISES, INCORPORATED, h'e:einaf:;r called A.E., and its Sub=
sidiary, DALE CONSTRUCTION COMPANY INCORPORATED, hexeinafter called DALE,
parties of the Eirst part, and RONALD D. CONKLIN, hereinafter called CONKLIN,

p:n:éy of the second paxt,

lemms, Conklin desires to retire from A.E. and bale as of October

1, 1973, and sell all of his st:dck in these two corpérations;

WHEREAS, A. E. and Dale desire to purchaaa the stock that COnklz'.n

owas in these two corporatims,

WHEREAS, Conkliam s willing to assist in obtaining permit assem-
blies, as builts and State inspections for streets in Sections I and II of
Gunnell Faxms Subdivision, and to assist in bringing the corporate books of A.E.

and its Subsidiaries up to date as soon as possible.

NOW, THEREFORE, {n consideration of the mutual promises of the
paréies hereto and of the mutual benefitg to be gai;ned_by the performance
thereof, t:ho plrt:iea hexreby ﬁgre.o as followss

1. DALE STOCK

Dale agrees to purchase the 300 shares of Dale Stock that Conklin
now holds at book value as of September 30, 1973, vhich has been calculated at

$29.56 per shaxe, or a total of $8,868.00. Conklin agrees to transfet all his

amount of '_68.868.00 with payment terms, interest rate and security as stated
in parasrafhp 6, 7 and 8 below, | v
' 2. A.E. Stock

~ A.E. agrees to purchase the 150 eha;?es of A.E., stock Counklin
now holds at the pit value of $10,00 per share, or a total of $1,500.00.
Conklin agrees to transfer all his rights in these shares in retura for a note
from A.E. in'the amount of $1,500,00, together with interxest thereon at the rat
of Nine (9%) per cé:itum per. annum from October 1._1973..' said Note being all duj

and payable on or before December 7, 1973.
Tk ape#t B
Qny#s U 3980 445%11
Stpt- W\ \Q'L’) .
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3. Notes Due
* Conklin presently holds ndtea due from Dale in the amount of
$61‘,52’5.00 and the accrued inteérest oan these notes through Sept:ember 20, 1973,
is §871. 61 It: is agreed that these notes are to be re-written to provide for
the paymem: terms. 1m:erest: rate and secnricy as states in paragrapha 6, 7 and
8 below., = i .
4. vGuﬁne'll farms Bonus
Conklin shall receive, as a bonus, thirty (30%) per cent of any
additional realized net afteretax profic from tﬁe Gunnell Farms Susdivision
(i.e., the tmining eighteen houses for which settlement had not been held as
of Sept:ember 30, 1973.) said profit:s shall be calculated in accordance with the
account:ins pr:lnciples_ that A,E., and its _Subsidiaries have applied in the past
which are in accofdance with genatally recognized gccount:ing principles. . This
bonus 15 to be recognized by Conklin as ordinary income and deducated by the
party of the first part as a salary expense. The pnyment terme. interest rate

and se;uzity on this pote shall be as stated in paragraph 6, 7 and 8 below.

5. Vehicles

Dale has previously transferred to Conklin clear title to a 1970
E'L Camino pick-up truck and a 1971 Buick Electra, now in Conklin's possession.
In cona:l.deratton for this transfer the total sum of $3,425. .00 ehau ba deducr.ed
from the amount due from the Dale notes held by Conklin as states in paragraph
3 above.

6. Notes & Security : :

The monies due to conklin as stated in barngraphs 1 tidrough 5
above shall be evidenced by Four (&) promissory motes, two of said notes to be
execut:ed by bale, namely Notes 1 and 3 as referenced in paragraph/g ::ive, to be
secured by .a Deed of Trust on the unsold lots in the Oak Dale Woods Subdivision,
located in Fairfax County, Virginia. COnklin agrees to subotdinate said Deed of
Tr'uat:_ and Notes to any loans of whatever nature or kind on chese properties, to
provide reldases in accordance with the Deed of Trust,without charge to Dale,

at the time of any sale of said properties, and at the request of Dale to change

the security on these notes from time to tima so as not to force the necessity
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to prepaytthese notes;

7. Prxnciple Curtailment

These notes shall be payable, sequentially in the order listed
below, in monthly 1nsta11ments of $2,000.00 per month which amount includes
principle and interest. Spécifically, thesc nptes and their order of payment
will be as follows: : o _

a. Ptrchase of Dale étock, $8,868,00;

b. Payment of existing notes ($61,525,00), plus accrued in-
terest thereon‘($871.él); less the two vehicies referenced in paragraph Five (5)
above (43,425.00). Net total of §58,971.61,

. c;_ Bonus on Gunnell Farms prof1ts. The amount of this note
ahall be determined immediately after the settlement proceeds from the sale of
the last house in the subdivison have been received by Dale.

These princxple curtallments shall be made on the first of each and
every month for a period of 24 months, unless sooner paid, commencins on the
first day of January 1974. The 25th payment shall be in the full amount of the
outstanding balance et that time, plus any accrued interest.

8. 1nterest

iﬂterest shall accrue on the notes referenced in paragraph 7,
sub-paragrephs a and b from October 1, 1973, Interest o§ thevn9te eefined it
| paragteph7.c'éhall be detemined in the following manner: The aetual profits
derived ftom the gale‘of all ef the remaining hetses in Gunnell Farms Subdivis=
ion shall be totaled.and divided by 18, the hnmber.of-touses remaining to be
settled. as of Septmﬁer 30, 1973. The propdrtionate ‘share of ptofit attribute
able to each house shall then bear iﬁterest'at the rate of Nine (9%) per cent
per‘annum from the dete that tbe settlement proceeds for that betticularehouse
were actually received by Dale censtruction Comﬁeny. Interest rate on all notes
shall be & Nine (9%) pexr ceat por annum, -

' 9.  Conklin Resgonslbilitx

e. Conklin agrees to assist in performing all necessary vork to

obtain permit_aésemb;ies, as builis and State Inspection of the streats in

Gunnall Farms Subdivision Sections I and II.
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b, ’Conklin agrees to assist in and expedite bringing”theuCorpdrate

. Books -of A.E. and its Subsldxarxes up to date.

c. Conkl:m agrees to mdemm.fy and save harmless A. E and its Sub-
sidiariee and' any of t-:he {offzcers t:hereof personally, from all his personal debt
obl_igat‘ions;or.l.iabilitz’.,es and any acts of commission or omission prior to
Novemoe_r, 197i‘and subseq\ient to October 1, 197.3..

d. Conklin agrees that the security for the notes will be changed

from time to time as requested by Dale so as not to force the prepayment of the

notes ‘as might be required should it become necess'_ary to pay theé release price

_ quoted in the Deed of Trust on Oak Dale Woods.

10.- A.E, Indemn:.ficatlon . ’
A.E. agrees to indemnify and save harmless Conklin from all debt
obhgationa and 1iab111t:.es and acts of commi.ssion or omission subsequent to

October 1, 1973. wi.th the exception of those mvol\red with the Gunnell Farms

| Subdw;sion.

IV WITNESS WHEREOF, the parties hereto have executed thz.s agreement

| this “2 day of ({/L/(« A __, 1973.

ASSOCIATED ENTERPRISES INCORPORAT 1

By . - 7= . ~ (SEAL)

ATTEST .
—’-/.':'_/- /JZJ////M‘//{ Y Ab \\ K
?‘cretary ' A
S ' _47’;4;.‘/ _(SEAL)
ATTEST - =
.--' ] / z"../-;,...‘—a..,

RSt S -~
]

L e,
:'.J—' fus 5k e g {‘/f'/sé'fi”';
Seqgretary

;;2((mf [, /(L.o.\gz__q=;;4§ym)

Ronald D. Conkl:.n
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étate of Virginia S
i 'County of Falrfax, to~w:.t:-

I, Dortha J.. Hartley, a Notary Publxc in and for the State and

i 'County aforesaxd, do hereby cercify thar. Cha.r].es F. Barnes, .Jr., I.J.nwood R.

| Watson and Ronald D. Conklm, whose names are signed to tha foregozng Agreemem:, .

bearing date on the ! / day of !(/ v /' X% _' v,. 1973, haVe acknowledged

lthe same before me in my County and Stat:e Aforesaid

GIVEN under. my hand this ™ of &L ;luL __, 1973,

My Com:.ssxon exp:.res June 12, 1977

m\m 'm, ML"HU’

Notary Publxc
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{1 MARYLAND CASUALTY CO.
L -\O\'HE“N INSURANCE CO. OF N.Y,

- o Ne 174633

The Maryland

MARNYLANG CABUALTY Coman <
D81 TIvORE ¢ MEwnEn
AMERICAN GENERAL GROUR
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1 hareby declare to the best of my knowledge and belief that all of the forepoing
statements are true and that those siotements are oftered as an inducement 1o the
company to issue the policy for which | am applying,

Parianol Sighature of Applitant nu!
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Oves O wo .
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D
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CLWMERCIAL AUTOMOBILE &‘ yAngs %;& m f .h% ﬁ{\i r!illd

QALYIMORE ¢ Meungny OF Tui
AMERICAN GEMERAL GROUS

Named insured

- ) ital { €Empl
Full names of all persons who drive the Dyver's Licenso Date of Birth D“v""‘;‘."”’j‘ T:"f" MS:;:U‘S Nlo OT:::,?,'“
insured vohicios, including any family . — ea__,_ﬁo.k =-1M,5,0,U .
.« .

1 é . . present position
or personal cars State i Number Mo. Day Yr.| Accidents |Violations -

{

13

*M- murned hvung in same household S-separated D-divorced U-unmérried

AfL .my of lhe above persons permmed to xake company cars home? Yes O No O
My such cars also be used for parsonal, family, pleasure purposes? Yes-[J ‘No O
1t Yes, describe fully any rastrictions s to other licensed drivers in the household or extent and scope of such use.

Does applicant require certificates or other evidence of insurance of all class 1 officers, employees, agems or representatives. Yes [J No(.
1 Yes, what limits are required, if any, for Bodily Injury? per person ...per occurrence, for Property Damage?
e, .per ocourrence, ' o

Auto. 1060 ED. 1270 (Rev. 10-71) (To be completed.along with survey of hazards Lia. 3514)
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Yescribe extent and use of vehicles:

1. Owned Automobiles

2, Hired Automobiles

3. Non-Own_ed Automobiles

If prior policy subject to experience ‘or. schedule modification, indicate modification for Automobile Liability, Collision and

Physical Damage:

Number of accidents during past year and past three years:

Past year reenseninssrensaranens

Past three years ...... eessronsenerses '

Does expiring policy contain B. 1. or.P. D. deductible?  Yes O No O
If Yes, deductible amount is : :
Explain reason for deductible:

Comments:
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D,»/ /2"

CONTRACTOR'. ISERT FOR COMPREHENSIVE SUR\ ,L—FORM{3038

I
I
le
i
|

2. Percentage of work usually subiat by applicant: —_— % bescribu briefly:

P
- 7 7

. AT 0 < )

. Apphcantis: - Genoral contractor(J;  Sub-contractor [ - . PR —o( \// ’(A./{' QJ(/

3. a. Average annual cost of sublet work:

COBCIGte P it the job location or the pouring of concrete into
hosicw stet piles shali be rated as 17746 ““Concrete Construction” | 17805xcu
PILE ORIVING-~including timber wharf building. . 16294cu
PLAS (LHING. i, 17445
PLUNMEING--ya, 0 am, hot wator or other pipoe fitting—inciuding
huwe conmections, shop and retail stores or display rooms, ... 17186u
ROO. iNU  aiv kindz=including yard 0mployeas. ...eeesisereans 17625
SEWL . CONSTRUCTION~inciuding tunneling at streat
CEONIGS. e 16225xcu .
L OAD CONSTRUCTION ~includes clearing right of B !
wvation, filling or grading, bridge or culvert buitding. .. 16116xcu
U T or BOAL PAVING or REPAIRING, SURFACING or
H..\U:H'ACING or SCHAPING. 16125xcu
WATZR VIAINS or CONNECTIONS CONSTRUCTION—
1LY TURNEING BT STrBOL CIOSSINGS. wivrecsnsnrsresssarsiassssnasiassns - | 16226xcu

L. Are Certificstes of Insurance required of sub-contractors: D Yes U No  Limits required: B. ‘ P.D.
4. Applicant’s annual receipts by type of work for vanrs indicated helow: .
TYPE OF WORK NEXT YEAR CURRENT YEAR PRIOR YEAR
1.
2.
3.
w. Appiicant has stable work force: [:l Yes D No - Approx. % of employoes obtained from hiring halis when contracts are awarded:’
6. a. Cheek it coverago s raquired for X J¢ OQu O, Blanket [J  specitic (J
‘b, By whom witl blasting be done: -
€. i sublet, wili XCU covarage be required of sub-contractor at sama limit requirud of applicant: D Yes- D No
7. 4 Describe typus of machinery or contractors equipment rented to others: -
o. Ruceipts: Withoperators: § — _______ without operotors: $_
A teowi Form P.D, desired: (JYes [ No. Incl sding pleted operati Oves Ono
t1. 1§ wncraased limits are dosired for specific jobs, describe: .
. ESTIMATED RATES ADVANCE PREMIUM
L SCHEDULE CODE NO. | TOTAL ANAToN [ Bk PD. B.I. PD;
{—Uun 115G MATERIAL DEALERS-No second-hand materials
mutuding local managers. 62111
CAPEN IRY —dwellings not exceeding threa stories in height... 165145
CANMINTRY-N.O.C 17535_
CONCRETE CONbTRUCTlON—mcIudmo foundations, making,
weeing up or taking down forms, scaffolds, 8te....iiinniens 17745
CONCRETE or CEMENT SIDEWALK-Driveway, Yard, Airport. 16141
| conTACTORS~exccutive suparvisors-No direct suparvision, ... . 15192
ELECT ((4CAL WIRING—within building, . 17316
EXCAVATION - includes borrowing, hllnng or back ﬁllmg [, 1611 1xcu
GRADING UF LAND -includes borrowing, filling or back fiiling. 07313xcu
HOD ui MATERIAL HOISTS and equipment incidental thereto—
Op 1 INUON LY CONSITUCLION, Brection or other contractors. ...... 17873
MASUNRBY 17426
PAINT/NG, DECORATING or PAPER HANGING—~including
- shop oparations., 17235
PiLE UOIVIN sudding foundations only. The manufacturo of

3039 Ed.1-74
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CONTRACTUAL LlABlLlTY. INSERT

3. Type of cbveragn dosirod: Blanket 0

Specitic O

FOR CONSTRUCTION AGREEMENTS'

1. Types of contractual agreements usually enterad into {dascritn brietly and attach copy of any current contracts):

2, In what situations does applicant péss on to subcontractors any obligation he must assume under contract:

. . ]
A, If any contract with hold harmless clause Is outstanding, advise approximate percentage of total contract now completed:

and contract cost:

17 spreeatic, show contract number and date, indemnitee, operation involved

‘| Per $100 of cost

Y RATES ADVANTE R
v PREMIUM NCE S
SCHEDULE CODE NO. BASIS ' ] P. D. poniLy
M blanket contractual desired, indicate If broad form [ or limited form (] . Cost :
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fl) ()/ '7/ 74‘:[1"7_).i~ e

j . . L / 5 =, / Z / ’
TheMarviand SURVEY OF HAZARDS (5. o ([ M o2 /) o .
k e ary an and APPLICATION [J 02 MARYLAND CASUALTY COMPANY ) / .
(2 s ] o N o o iability— 07 NORTHERN INSURANCE COMPANY Of YORK
A’ ,:‘5‘?‘:’:?;"?:% EE::E%E';:EL? Compmlx.sts;\:m(:i:; O::':::bmty 8 08 5ssuuA~ce COMPANY OF AMERICA sl ¢ £
1. Name of Applicant
Nume of person to contact for Loss Control Survey
- Address., Zip #
U sndividuat [J Partnership [ corporation J ownor O Tenant [J Lossee ]
: Policy period dusired: From to 12:01 A. M,
L stundard time at the address of tho applicant as statod herain.
{ Gusiness of the applicant is . JEETTTVO PN . No. of years in this business i
. i COVERAGES (Chack coverage desired) . LIMITS OF LIABILITY ADVANCE PREMIUM
i ) Each occurrence - Aggregate
ﬁ:l Comprehonsive General Liability Bodily injury Liability $ $ $
; 5 - Proparty Damage Liability ) 3 $ $
| j- 1UJ Contractuat Liabitity 4 Contractual Bodily Injury Lisbility $ XX XXX $
i S . Contractual Property Damogo Liability| $ . $ $
; £l ersona injury Liability . XX XXX $ $
Clirromises Modical Payments : : Each porson Each accident
 eobBd Premiums —- OLT = % M&Cw % $ 3$ $
i Indicate limits desired on schedule of application $
Complete Appliguide - Group 12 $
Comploto Appliguido - Group 13 $
; ) . ) Each porson Each oceurronce
! 03 Compurchunsiva Automobila Liabitity Bodily Injury Liability $ $ $
1i 17 Gusie Automoila Liability Proporty Damage Liability XXXXX 3 $
¥ L. Automobile Modigal Paymonty $ XX XXX $
] L ! _Each person Each accident
l 1 Moseetion Against Uninsured ’ Bodily Injury Liability $ $ $
i Motonsts . Proporty Damage Liability Where applicablo $
) ; :l'A Automobiio Phiysical Damoge ' Coliision Indi timits desired in 1tem Vi1 $
' {1t Deaters. Complate tnsert Form 3040) Physical Damage-Other than Collision $
‘_M‘_ Gt iiranee Complote Garage Inscrt Form 3040 $
0 - ‘ L
: Audiy feriod: Annual, unless otherwise dosignated bulow. Promium: (11 vr. Uayr. Total Advance $
! 2 Sumi-annually O Quarterly 0 monthty O Prepaia 0 instatt P :
It Other lines (inciuding Bonds) our Company Now Has, or Can Get ’
' Now Tnas: ., .
et ose erariiersoinsnnen
~ — GENERAL LIABILITY A
I A visceuLaneous HAZARDS - Check block opposito vach subdivision whaen any hezard there listod now exists or is likely to exist at some timae
; Guang tha policy pariod. Fully describe each such hazard on noxt Page of in momorandum attachied and insert class and code if known.
' . kzn Bz, owaed or occuplod by mpﬂr.n‘m:
| 0 Gymnasiums, swimining pools, bathing boact grand or bleachurs

iJ Locations leased in their entirety or bLuildings lvased in 90% of thoir arca to othars who control and operate premises, elevator and boilar.
Apithcant not in control oxcopt for preservation of promisus, ,
] Hospntal, doctor, nurse, dentist, chiropodist, optomutrist, optician, druggist, barbor shop, beauiv parior, masseur,
2. Away trom premisos owned or occupied by spplicant:

| | Vending imachines, bicyelos, saddlo or draft animal . hinory, s’ or other oquip or other property ownud, runted or controlivd by
| applicant and usod by applicant or othars.,
i | Eaivibitions, public entertai . i

o Sponsori sports or othor events.
o, Othar hazards:
s'_J Boau, gll kinds. ]
0 Cowrage for additional insureds, Name and relati ipto licant, If lete covarage not desired give

0 Mroperty Damueye Liability: Exolosion and collapse hazards t0 be included for f ing or ing op
.. i Aii uther harurds desired - doscribe ! . . :
Compieted By: . Namo of Agency: : . Data:

3038 Rov. 10-73 . . .
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Prod

- 1f the following is ficabie - List ang oxplain oriyin and ond usa:
D Is any product volatile, toxic, corrosive or wxplosive:
3 Used in aircrat t. automobile, or other form of xr.mspormuon

l:] Produced by foreign manufacturors;

USE CONTRACTORS INSERT FORM 3039 FoRM&C AND CONT

RACTUAL COVERAGES ON ALL CONTRACTORS

l
r
~

V. SCHEOULE" o ] Rates Advance Promium
Gunueat Liability Doscription oi Hazards by Locition . Code No, i Bul‘s B. 1. Lio. [P. D. Lia. | 8. 1. Lia. P. D, Lia.
Pru-mm—Opeuuom {OLT—M&C) (Including structural nlwrauo;\s atc., ) ‘g) ng«:‘ (aSgtL Ft.) (a) Pev'loo Sa. Ft.

; Remunaration ib) Pur Llnoar Foot
ga’b‘::!n::s?snp“' < r!;(:!munnvallon or
other applicabio
basis
' Elovators Does applicant desire certificate i by the Company? Yes [J No [J [ Number on Premises ""Pp::gl‘z"‘l:i:‘r’"'
If “Yes", show Number on Pramisus { -
Escalutors . . Number Ingured Par Landing
Dues apphicant desire curtificata inspoction by the Company? ves O no (O ) -
] v fent C {Lat or Sublet Work} o Cost Per $100 of Cost or
i : other spplicable basis
1
i Comploted Operati Prod Sales or Receipts .| Per $1000 of Sales or
| - Rocaipts or other
i applicable basis )
|
'
L Personal snjury Lisbility (Not svailuble to Individuals)
aicase Group of Offunses for which coverage Is desirod: . XXXX
vrown A (J group s O Group ¢ O Applicant's portici % % of O.L.&T. and/or M.&C.
Starehogrs : Ares Rate
Lty XXXX
Sth, L. Each Qccurronce § '
Bin, Med, Pay.: Euch Purson § Each Acc. § . .
Contraciual: {Othar than contractors) For written agreemants, utidch copivs of thosa | {o] Numbar.insured | (8) Par Contract
ining d linbility i {b) Contract Cost (b} Per $100 of cost
ALDITIONAL C()Vlill/\(ll /\V/\M l\llLI. UNULM LI‘I\IU\IL (.OVLlll\uL I’AIII:.
Vi, IMPORTANT
PAST EXPERIENCE NAME OF CARRIER MODIFICATION PREMIUMS LOSsEs .
. PAID RESERVES
Gen, Lia.- Cirrent Ye.: )
ist Prav, Yr.: .
it Feav, Veor
A0k Prey. Yr.: l
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|V LISCRIPTION OF HAZARDS , Il
L '+ OWNED AUTOMOBILES-LIABILITY INSUR E Premium Basis -Per Automobil
[ ; *
VN Trade Body Type -+ ldentification Premium L . Terr.
Year Name Capacity Number Class 8.1 pip.| po. [MeD. [um. Garag(.: . P/C Code
|
s
|
" Muans Pleasure and Business; °C"* Means Commercial TOTAL PREMIUMS P>
OWNED AUTOMOBILES-PHYSICAL DAMAGE INSURANCE \
Purchased Cost Now Limit Collision Comprehcnsi\Xz Fire Theft C.A.C. Towing

- : ] or " " -
v, Ye. New-Used Aga-Symbol Each Vehicle  [pygyet Promium | Rate Pmmiu}p Rate | Premium | Rate | Promium | Rate | Premium [Premium

\

TOTAL PREMIUMS \
ADVANCE PREMIUMS
i 2. iRED AUTOMOBILES Premium Basis—Cost of Hiro Bodily (inci,  [Property Medical | Uninsurd ¢
. W 1At v S100 Gt 1of g Injury P.1.P.) Danage .| Poyments Matorists
. . L 1 hore A il Estimated’ (™ godTi g
Typus Hired . PG ' Bodily Property
| Will Bo Principally Used Cost of Hirel 4,5 Damage
i - ey
3. NON-QWNED AUTOMOBILES Pramium Basis—Class 1 Porsons and Class 2 Employues
Clas 1 Persons—Name of Each Location of Headquarters-of Persons Namod Hoerein
i
lasy 25 mpluyees] Ratos per Employce
E hed Lokation of Hoodquartars of Class 2 Employoes Sodily | Property
Ave N umbr njur D)n_r_ngge__
Mainmum Premiums: Bodily Injur: Property Damage ]  YOTAL ADVANGE .
Divisions 2a0d 3 $ $ PREMIUMS D» $ $ $ $
AUTURIOIL L MLDIGAL PAYMUNTS: DLSIGNATION OF AUTOMODILES PROTECTION AGAINST UNINSURED MOTORISTS: Doscription of Insured Highway Vehicles
3 Any owned uutomobite a Any hired automobile 0 Any'automobilu ownud by the Any private passenger sutomobile owned by
0 Any icensea ownud private passenger automobile applicant, tha applicant.

© 3 Any non owied sutomobite

Any awtamobile deseribed (0 the schedule for which a
SPeaIie promium chargy is made for Medical Paymonts

0 other:

B Any highway vehicle Lo which are attachad dealor’s license plates issued to the applicant.

Any mobile equipmunt ownod or leased by end registered in the name of the applicant.

O Any nighway vohicle designated in the schedule for which a spocific premium charge is
indicuted for Uninsurcd Motorists and 8 high y vehicle hip of which is acquired
during the policy period by the i I herefor,

O other:

asar

Vill. REMARKS: {Radius of operations, optional no-fault coveragos and other pertinant data)
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X, IF PHYSICAL DAMAGE INSURANCE TO BE PROVIDED ON “FLEET AUTOMATIC" BASIS, COMPLETE LIMITS OF LIABILITY SECTION AND
INDICATE BY NUMBER FROM LIST BELOW NEWLY ACQUIRED VEHICLES (OTHER THAN REPLACEMENTS) TO BE COVERED: —._______

1= ali covered sutomobiles ' 6 excluding, under Callision Coverage, any vehicie
2% ail regi " 12 . not having sn Actusl Cosh Value of at lomst $ .

I ali covered automobiles of the

- s' private passengor type : Fleet Automatic Maximum Limit of Lisbilit
. 4= all covered automobiles of the Any ono covered Al covered automobiies All covered

commercial typo 3 automobile 5 at any one |ocation S automobiles
5= exciuding vehicies lessed to the
applicant
Except with rospect to baliment lesse, conditionsl ssle, purchase agresment, mortgage or other by , the i is the sole owner of every covered

. N automobile dascribed in the above schedule, unless otherwise stated herein:

Any loss hersunder is payable as interest may sppesr to the applicant and:

S -
. {X. DRIVER INFORMATION: Complete for ail polici covering ial or private passanger vehicles, including garages.

- ' ; If Employae
- Full namos of all persons who drive the ivar i During Past Three | narital ployae,
R insured vehiclas, Including any family Driver's Licanse Dato of Birth Years, No. of: S'tsn:;u "::;:':‘v“s';:i:‘n

" ©or personol cars : sy M,S.0,U -—P——-&,—-
iy : {tnciude Fiest, Middie & Last Name) State Number Mo. Day Yr.| Accident |Violtions . Position Yrs.
. g‘
. . 1.
PR
! 2.
3.
4.
5.
8.
7.
8.
9.
10.
’ : *M-marricd, living in same housshold S+oparatod O divorced U-unmarried
* Arc any of the above parsons permitted to take company cars home? Yull No O
s | May such cars alsc be used for personal, family, plessure purposos? Ya(J No (O
L it Yos, describe fuily sny restrictions ss to other lioensod drivers in the housshold or extent and scope of such use.
- ‘
- By ‘;’; a3 "
B, g( x’:h‘! Doas applicant requira certificates or other evidenos of insurance of all class 1 officers, employees, agents or representatives? Yes ] No (3.
. N ; i Yus, what limits are required, If any, for Bodily 1JUPY? cinisssmmscseennonseniee per porson per occurrence, for Property Osmage?
S Yoo 4 e wo POF occurrence.
% [Xi__IMPORTANT
o Lossos
Pt Expanonco Namo of Corrior Moditication| # Units Promiums Paid Resarves
Auto. L. -Curront Ye.;
1st Prov, Yr.:
2nd Prov. Yr.:
Jrd Prov, Yr.:
Auto. Phys. D.-Curront Yr.:
1st Prev. Yr,:
2nd Prev, Yr.: \ |
, 3rdt Prav, Ye.:
5 '-‘ ' :.,.- [ R T - - -
. B -
¥ ~
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10 ' American Commercial Insurance Agency, Inc.

GENERAL INSURANCE

P. O. BOX 2487 — HAYATTSVILLE, MD, 20784
Phone: 301 - 773_—4040
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