
'" , RICHMOND, VIRGINIA

IN THE

Supreme Gourt of Virginia
AT RICHMOND

76 0191

MERIDITH CARWELL WINN,

Appellant

v.

HELEN WHITE WINN,

Appellee

APPENDIX

Phoebe P. Hall
Franklin P. Hall
HALL, HALL & WARREN
1001 East Main Street
Suite 206
Richmond, Virginia 23219
Counsel for Appellant



TABLE OF CO~TE~TS

Bill of Complaint
[Basic Initial Pleading]
Fi 1ed March 28, 1973 '. . . . . . . . . . . . . . . . . . . . . . 1

Amended Bill of Complaint
Filed February 5,1974 10 •••••••••••••••••••••••••• 3

Stipulation dated January 9,1973 5

Final Decree
Entered March 7,1974 11

Petition for Show Cause Hearing
Filed April 16, 1975 ' 13

Order Setting Show Cause Hearing
Entered April 16, 1975 15

Affidavit of Defendant
Received July 21, 1975 ................................... 16

Letter from Plaintiff's counsel dated August 29,
1975, with enclosed photocopy of letter to Plaintiff's
counsel from Mrs. Joyce Jefferson ."....................... 17

Letter Opinion
Dated September 25,1975 19

Letter from Defendant's counsel to Trial Judge
Dated October 8, 1975 22

Objections to Entry of Proposed Decree
Enclosed with letter dated October 8,1975 ....•.......... 23

Order of Judgement (appealed from) .
Entered-October 15,1975 25

Motion to set Aside Judgement
Received November 5,1975 26

Notice of Appeal and Assignments of Error
Filed November 5, 1975 28

Notice of Presentation of Statement of Facts
Mailed December 8, 1975 ~ , .. 30

Letter from Plaintiff's Counsel dated December 19, 1975
with two unsigned stipulations and Notice and Notice
of Motion
Received December 22,1975 31

i



Order
Entered DeceInber 31, 1975 •..•....•..••.••••••••••.....•. 36

Letter of Plaintiff's Counsel dated January 5, 1976
Received January 7, 1976 ••....•.•.••••• ~••••..•••.••.••• 38

Plaintiff's Proposed StateInent of Facts
Received January 7,1976 ..•••••• '.••••.•..•••••••••••.•.• 40

Letter of Defendant's counsel dated January 7, 1976
and enclosed proposed revised StateInent of Facts
Received'January 7,1976 43
Answer to Notice and Notice of Motion
Received Janury 12,1976 ..•••••••.•....••.•....••.•••... 49

Order Denying Motion
Entered January 29, 1976 .••....•.•.•..•••••....••••...•. 51

Objection to Transmittal of Transcript
Received February 13,1976 ..••••.•.•.....•.••••.•.•..... 52

Statement of Testimony Heard on August 7, 1975
Dated January 9, 1976 54
Plaintiff's Exhibit 1

Plaintiff's ~xhibit 2

Plaintiff's Exhibit 3

Plaintiff's Exhibit 4

Plaintiff's Exhibit 5

Plaintiff's Exhibit 6

Defendant's Exhibit 2

....................................

............ .......'. ................

.. , .

....................................

....................................

....................................

....................................

ii

59

60

61

62

63

67

68



VIRGINIA:
IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

Helen White Winn,
v.

Plaintiff

\ .J.

-..:\~)i
\~ :.. :

Meredith Carwell Winn
8609 Oakview Avenue
Richmond, Virginia 23228, Defendant

BILL OF COHPLAINT -4- .,;;:3/
TO ThE HONORABLE JuDGES OF THE SAID COURT:

Your Plaintiff, Helen ••'hite Winn, respectfully represents unto

the Court the following cause:
1. That the Plaintiff and the Defendant were lawfully married

. ./in Charles County, Haryland on May 10, 1961.
2. That both the Plaintiff and the Defendant are members of the

white race and over the age of twenty-one (21) years.
3. That the Plaintiff is now and has been for more than one (1)

year next preceding the institution of this suit, domiciled in and an actual

bona fide resident of the Commonwealth of Virginia.
4. That there have been no children born to the Plaintiff and

the Defendant as a result of this marriage.
5. That the Plaintiff will show unto the Court that the

Defendant, Meredith Carwell Winn, did willfully desert and abandon your
Plaintiff in that on January 9, 1973, he did leave the home of the parties,
abandoning the Plaintiff, which said separation has 'been continuous and

uninterrupted since the aforesaid date.
IN CONSIDERATION WHEREOF, your Plaintiff prays that she be

granted a divorce from the Defendant on the ground of desertion of the
Plaintiff by the Defendant with the leave to merge the same into a divorce
from the bond of matrimony as provided by lawjthat the Defendant be requit'ed
to pay to the Plaintiff a reasonable sum as alimony both temporary and
permanent; that the Defendant be required to pay to the Plaintiff reasonable

\ /
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such further and general relief as the nature of her cause may require.

and that your Plaintiff may have I

I
j

HELEN,_WHITE WINN
'r'J', ,--../\.-~,

k //p r j t <. '/"; \ \.'I'/,' ,", '-,- '\By (( ( 'i.,.tt.c, ....\ .' .- ' .. :'~', \.
'\ Counsel

INC.
Richard J. Stahl
HORWITZ, BAER & NEBLETT,
3339 West Cary Street
Richmond, Virginia 23221

attorney's fees and costs of this proceeding;
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VIRGINIA:

IN THE CIRCUIT COURT OF THE COU~TY OF HENRICO

HELEN WHITE WINN, Plaintiff,

v.

Defendant.

I MEREDITH CARWELL WINN

1
8609 Oakview Avenue

.1 Ric1Unond, Virginia 23228,

II AMENDED BILL OF COMPLAINT

II TO THE HONORABLE JUDGES OF THE SAID COURT:
il
If Your Plaintiff, Helen White Winn, respectfully represents unto the

!I Court the following cause:

!I 1. That the Plaintiff and the Defendant were lawfully married in
II
IICharles County,Maryland, on May 10, 1961.
II 2. That both the Plaintiff and the Defendant are members of the white

II race and over the age of eighteen years.

3. That the Plaintiff is now and has been for more than one year

next preceding the institution of this suit, domiciled in and an actual

J/
.::-~7 .

'. \ ' .:. (~ ~/~,_~. (.~_.t-(,. r.' .'- . ,/

That the Defendant is now a resident of the County of Henrico,

That there have been no children born to the Plaintiff and the5.

bona fide resident of the Commonwealth of Virginia.
H

I'
I! 4.

11 Virginia.

II
Ii\,Defendant as a result of this marriage.
Ii!I. 6. That the Plaintiff will show unto the Court that the Defendant,

liMeredith Carwell Winn, did wilfully desert and abandon your Plaintiff in

11 that on January 9, 1973, he did leave the home of the parties, abandoning
:1
'Ilithe Plaintiff, which said separation has been continuous and uninterrupted
f,
Ii since the aforesaid date.
d,i
i\ IN CONSIDERATION WHEREOF, your Plaintiff pr?ys that she be granted

la divorce a vinculo matrimo~ii from the Defendant on the grounds of desertion
II'Iof the Plaintiff by the Defendant for a period in excess of one calendar year
I.

Iiall in accordance with Sec. 2091, sub-paragraph 6 of the 1950 Code of
i:
11 Virginia, as amended; and that your Plaintiff may have such further and
il
11
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App. 4
general relief as the nature of her cause may require.

HELEN WHITE WINN

C. B. Neblett, Jr.
HORWITZ, BAER & NEBLETT, INC.
3339 West Cary Street
Richmond, Virginia 23221

CERTIFICATE

I certify that I have mailed a copy of the foregoing Amended Bill of

Complaint to Andrew Wood, Esquire, Suite 1501, 700 Building, 700 East

Main Street, Richmond, Virginia 23219, Counsel of Record for Meredith

CarwellWinn, on this the ~ day of Jl<J14kt!Nf ' 1974.

er~C. B. Neblett, r.

/7
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App. 5
VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER

HELEN WHITE WINN.

vs.
MEREDITH CAR\o1ELLWINN,

Plaintiff,

Defimdmt.

STIPULAnON IN ACCORDANCE WITH
SEC. 20-109.1 OF THE CODE OF VIRGINIA

AGREEMENT made this 9th day of January, 1973, by and be-

tween HELEN W. WINN of Hanover County, Virginia, hereinafter

referred 1:0 as "Wife", and MEREDITH C. WINN of the County of

Hanover, hereinafter referred to as "Huaband".
~~REAS, the parties hereto are husband and wife; and
WHEREAS, marital difficulties have arisen between the par-

ties and the parties are now separated with no possible chance of

reconciliation; and
HHERF.AS, divorce proceedings are now pendi~~-

cuie Coure of RallOver Couuey; aud ~
HHEREAS, the parties desire to~ttle. all of the financial

and property matters existing between themselves.
NOH, THEREFORE, in consideration of the premises and the

mutual covenants and agreements herein contained, the parties

do mutually agree as follows:
FIRST: That each of the said parties is fully and com-

pletely informed of the financial and personal status of the

other, and each of the parties has given full and mature thought

to the making of this agreement, and all of the obligations con-
tained herein, and that each of the said parties understands tho'
the agreement and obligations assumed by the other, are assumed
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with the.express understanding and agreement that. they are in
full satisfaction of allobligatlons, which each of said parties

now has or may hereafter or otherwise have .toward th~ other.
SECOND: The husband will copvey by deed all his right,

title and interest in and to a certain parcel of real estate
with improvements thereon designated as Lot 3, Block D, of Sec-
tion 3, of Oak Hill Estates, known as 404.Sunset Drive, Hanover

County, Virginia, heretofore owned by them as tenants by the
entirety with rights of survivorship as at common law, unto the
wife as her sale and separate property, free and clear of any
claim or interest on behalf of the husband in or to said property
but subject to a Deed of Trust the balance of which is approxi-

mately SEVE~ITEEN THOUSAND FOUll HUNDRED EIGHT-ONE DOLLARS AND

SIXTY-FIVE CENTS ($17,481.65).
~: The husband will convey by deed all his right,

title and interest in and to a certain parcel of real estate

with improvements thereon designated as Lot B, as shown on a pla

of survey by William Hugh Redd, dated May 19, 1959, recorded in
Plat Book 26, Page 33, Number 4, Hanover County, Virginia, and

kno~m as 405 Sunset Drive.
FOURTH: Husband agrees to pay to the Wife for the months f

January and February, 1973, or until such sooner time as the
aforesaid property at 404 Sunset Drive, Hanover County, Virginia,
is sold and the proceeds distributed to the Wife, the mortgage
payments on both the aforesaid parcels of property in addition t
the cost of all utilities on the aforesaid property at 404 Sun-

set Drive, Hanover County, Virginia.
!!E!tl: The parties agree that each has received all the

items of personal property to which either 1s entitled, with the

-2-



App. 7
exception of the following:

a. The Husband shall be entitled to receive the liv-
ing room suite presently located at 404 Sunset Drive. Hanover
County, Virginia, and consisting of 80fa. two accent chairs,
coffee table. end table, circular commode table. console and
mirror, and two lamps; assorted dishes and pots and pans; antique
clock; the Husband's bedroom suite; red recliner; platform rock-
ing chair; wooden desk presently located 1n the study; den lamp;
black and white portable TV; window air-conditioner; freezer;
assorted lawn equipment; the Chrysler automobile; oil painting
in the den; the safe; and personal articles and clothing.

b. The Wife agrees to convey all her right. title and
interest in and to (1) Parham HUls Christian Church General
Obligltion Bond. (2) 20 shares of Home Beneficial Life Insurance
Company stock, and(3) a certificate of ownership of interment
ri;;;htsin the 3.gnal HUl Hemoria! Park.

c. Wife agrees that Husband shall have o\'mership and
possession of the partics'pet dog.

Hereafter, each party shall own. free of any claim by the
other. all items of property of every kind which are now owned
or agreed to be transferred pursuant to this paragraph, or wh~ch
may hereafter be acquired by him or her. and each party shall be
free to dispose of the same as fully and effectively as 1£ he
or she were unmarried.

~z It Is further agreed that the parties will execute
properly all documents of any kind and character and perform all
acts or deeds which may be necessary Or proper to carry out th$
terms herein. the attorney's costs for which are to be shared

-3-
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equally.

SEVENTH: Each party shall hereafter be solely responsible
\for his own debts or bills incurred except as may otherwise be

agreed herein, and neither shall in any way incur any obligation
for the other. Each party further agrees to hold harmless the

other from all suits, claims, obligations or charges of what-
ever nature or description brought by any person, company,
goverr~ental entity or other claimant, and to indemnify the other

as against any and all losses so suffered, arising out of or
resulting from a breach by either of any of the provisions of
this agreement, such indemnification to include costs and attor-.

ney's fees.
EIGHTH: Husband agrees that he will maintain for a period

of two years from the execution of this Agreement the present'

group hospitalization policy carried on the Wife through the

Traveler's Insurance Company, or a similar policy containing sub-

stantially the same benefits. It is agreed that such payments

shall terminate if the lUfe remarries prior to the expiration of

said two years.
~: The Wife agrees as consideration for the benefits

received under this Agreement that the said benefits are in lieu
of any alimony, maintenance, support or dower other than as here
in set forth and that the husband's separate estate shall here-
after remain free and clear.of any claims of any nature on be-
half of the wife by virtue of the marriage 'or otherwise.

~: The parties agree that they will in no way inter- -

fere with eac~ other's business or social activities.
ELEVENTH: The Husband agrees to pay to Tommy P. Baer,

Attorney for the Wife, the sum of.THREE HUNDRED DOLLARS ($300.00

-4-
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as attorney's fees and costs for professional services rendered

to the Wlfe.
TWE~: A modification or waiver of any of t~e provi-

sions of this agreement shall be effective only if made in
writing and executed with the same formality as this agreement.
The failure of either party to insist upon strict performance
of any of the provisions of this agreement shall not be construed

as a waiver of any subsequent default of the same or similar

nature.
THIRTEENTH: This agreement shall be construed and governed

in accordance with the laws of the State of Virginia.
FOURTEENTH: If any provision of this agreement is held

to be invalid or unenforceable, all other provisions shall

nevertheless continue in full force and effect.
FIFTEENTH: The provisions of this agreement shall be

binding upon the parties hereto, their heirs, assigns, and per-

sonal representatives.
SIXTEENTH: Each of the parties hereto agree that this

agreement has been entered into voluntarily and without fear of
compulsion, and represents the deliberate consent of each of
the said parties freely arrived at.

SEVENTEENTH: This agreement shall take effect immediately
upon execution.~ The parties further agree that this agreement
shall be regard~d as a Stipulation in accordance with Section

20~l09.l of the Code of Virginia and will be submitted to the

Circuit Court of Hanover County for affirmation and ratification

and that the. terms of same will be incorporated in any decree

-5-



App. 10
the Court may herein enter.

WITNESS the following signatures and seals:

-dr~ '"CU"1,.J~
HELEN W. WINN

))ddIe,L
MEREDITH C. WINN

STATE OF VIRGINIA
CITY OF RICHMOND, to-wit:

(SEAL)

(SEAL)

I, the undersigned Notary Public in and for the City of
Richmond, in the State of Virginia, do hereby certify that
HELEN W.o tilNN and MEREDITH C. WINN whose names are signed to
the aforesaid Stipulation, bearing date on the 9th day of Jan-
uary, 1973, has acknowledged the same before me in my City

aforesaid.
Given under my hand thisq ~ day of January, 1973.
My commission expires: .;3- otl.'""- 7~J'

~J.~~Pub1ic .

-6-
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'.IN 'l'HECaCUI:!: COURl' OF l'HE COm..'IYOF HEl\'RICO

marriage; that the plaintiff is domiciled in and is and has been an actual

-'

I
I
I
I
I
I

.1
I

I
I

I
!

Plaintiff ,.
. ~'". ."~'

. FINAL DECREE fI1 ~ ;;)3 7 .

j' ••. '"

. ,'.

v.

Accordingly, it is ADJUDGED. ORDERE~ and DECREED that the plaintiff.

HELEN WHIl'E w.tNN.

MEREDITH CARWELL WINN, . Defendant.

the .Answer of the Defendant;. Upon the Auended Bill of Complant; the

:this cause. ,:whichhas, beenr,egularly matured,_ docketed and set
for hearing. came ,on this day to be heard upon the Bill of Complaint, .upon
proof of proper and l~g~i service ~f 'pro~ess'upon .t..••e Defendant; upon

Order allowing the filing thereof and the Answer to the Auended Bill

of any adr.~ssions of the. parties in the pleadings or ot~erwise. the follow-

ing facts:' that the parties are me.ubers of the white race and over the age

bona fide re~s~ent of tr.e Co~uonwealth of Virginia for a period of more
than one year immediately preceding the co~.ence.~ent of this suit; that

of eighteen; that they were laWfully married in 'the'City of La?lata,

of Complaint; upon the depositions of wit.•.•esses on behalf of the Plaintiff.

time of the commencement of this suit; that the charge of wilful

Maryland, on May 10, 1961; that there are no infant children born of t~is

alleged in the bill of complaint, has been fully proved by the evidence.
desertion to the plaintiff by ~"'e defen~ant on January 9, 1973, as

And that t:hoploi\ltif£ i ••o1\~;i.t.lodto ~ho roliof prnYQ<l for.

Helen White Winn. is now absolutel! ~ivorced. from the defendant.

Meredith Carwell Winn •.from the ~ond of matrirr~ny.on the
~roun~ of wilful ~esertion of. the plaintiff by th~.defen?ant for a

...,

i
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I

i
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~ .

I' . . regular.ly take.•.•after proper and legal not,ice. to the Defendant. and fi;.edI! .
il'in accordance with law. and was argue~ by counsel.
I:::. UPON CO~SIDERA:I'IONWHEREOF, t..••e Court finds evidence. independently
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~~d it appearing that the parties~ave entered in~ an agre~n~nt

A..d nothing furt.her.remaining to be done herein. it is ORDERED

App.12
period,of ~~re than one year. and that ~~e.bond of matri~ny created'

the provisions of. said agreement concerning the conditions of

dated Jar.uary 9. 1973., heretofore filed with the papers in this cause.'

is hereby ORDERED~ comply with all s~c;:hprovisions of this agree."llent..

th .•t this cause is stricker. from the doc~et. and the papers placed

by' the marriage between these parties of May'10. 1961. is dissolved., . . .

. herein and made a'part of t.his decree by this reference; the defendant

"maintenance of the parties are affirmed. ratified and incorporat.ed

'C. B. Neblett. Jr.
HORWITZ, BAER & NEBLETT" L,,{C •.

,.3339 West Cary Street
Rich.•.~nd. Virginia 23221 . ;.
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IN THE CIRCUIT COURT OF THE COON'rYOF HENRICO

HELEN "nU!J:EtiINNTAYLOR,
v.
MEREDI'rH CARt1ELL HINN,

PETITION----

Plaintiff,

Defendant.

~AER AND NEBLETT
""MO"HEY. AT LAW
~ N. THOM"'SOH ST.

SUITE aCO
t(;lolNONO. y••.~aaJIO

I

I

I

"
I.

TO THE HONORABLE .JUDGES OF' 'L'EE SAID COURT:

'lourpetitioner, Helen t'1hite Winn, respectfully
repreeent~ unto the Court the following case:

1. That a final decree of divorce was entered in
~lis cause on the 7th day of March, 1974, by the Honorable
E. Ballard Baker, Jr., Judge,under Chancery No. M-237.
That said decree contained a provision "that the parties
had entered into an agreement dated January 9, 1973, hereto-
fora filed with the papers in this cause, the provisions of 5 tid
agreenlent concerning the condition of maintenance of the
parties are affirmed, ratified and incorporated herein and
made a part of ~~is decree by this reference: the defendant
is hereby ORDERED to comply with all such provisions of
~li s agreement."

2. That tileaforementioned agreement bearing d~te
January 9, 1973 is a Stipulation in Accordance with Section
20-109.1 of the 1950 Code of Virginia, as amended. That said
agreement in Paragraph EIGliTH reads as follows:

"Husband agrees that he will maintaul for a
period of two years from the execution of
this Agre~~ent the present group hospitalization
policy carried on the wife through tae Travelers
Insurance Company, or a similar policy con~aining
substantially tilesame benefits. It is agreed
thQt eucn payments shall terminate if tile\life
remarries prior to the expiration of said b~o
years."
3. That the plaintiff, Helen Hhite \\linnTaylor was

hospitalized at t:heRetreat Hospital, Richmond, Virginia
from October 28, 1974 to Nov~ner 8, 1974, for a sick3es9
and that as a result thereof incurred debts and obligations
from physiciQns, hospitals and for related treatments and
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the total ~~ount of $1,415.00.in 'I

4. 7hat the Travelers Insllrance Company in a certain I
letter bearing date of January 21, 1975 to C. B. "jcb1ett, Jr.t
At.torney, referring to Group Insurance Plan No. 146 JlS 11802

drugs

signe~ by Joyce Jefferson denied coverage on the grou~ds

a final decree of divorce previously mentioned herein had

that the Grou? Hospitalization Policy benefits \olerea•.railaole
1

on1',}'to tn'e ,';ifeof the insured. At th"' 't~m 01- .C',,,, ",'. --I"'.~ J- e _ •...r.._ .;,_c ..,r..c5b':
I
I

I
5. That during the pendency of the divorce action

l'.ndrew,'J. Nood, l,ttorney, represented the defendant \-;hl1e
Tom,lUYP. Baer, .Jl.ttorney,represcnte~l the interest of the
plaintiff. That on ;~arch 22, 1974, Tomny P. Baer addresseu
and sent corrcs;>ondcnce to and ,.;hich\1u.3 receivc~ by l\no.rell

H. )~ood, :::squire,advising the defendant throug:"lhis
I

attorn"::::i"!

that the plaintiff ",as no longer being carried under tile
defendant's health insur.ance policy. That on April 2, 1974,

imdre," H. Hood, Esquire, for\1arded a copy of tIle above
referred to correspondence at his residence 8609 Oak View

I
Avenue, Richmond, Virginia. I!

6. That the defenC:ant failed to o::Jtc:.inaddi tinna1 I
insurance coverage for the petitioner herein, and as a result!
t~ereof the damages complained of herein were suffe~;d. !

i
WrllmEFO!tE, your plaintiff asks this Court to c,mst:: tl~f:i

defendant to show cause why, if any he can, he should not b9
punished for his contempt of the Court Order hereinbefore I

I

entered and that he be ordered to pay the sum of $1,415.00 I
I

And your plaintiff further prays that this matter be

fro!:}

costs of this proceeding.

further for an award of counsel fees to the Wife
,,15,thi.nt~rest at the rate of e,: I

i
,I

I
i

reinstated on the current docket of this Cour.t and proce~din~s

had in such nature as to equity shall seer.,meet. ~ . I
__ ____ .By HELEN WHITE WIN'j-~ 'I'

A Copy Teste: ~.~ I

MAR~jA~: B •.~;~A;KJ.R';'/~~~rk HELEN 'fflITEWINN TAYLO I
By ..I.-C.~~c~ . By_

. .. Dep ty Clerk I

.ER AND NEBLETT
;TORHEY. AT LAW

.• N. TMO""SON ST.
SUITE SOO

;MMOHD. VA. 2081210
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VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY. OF HENRICO

HELEN WHITE WINN TAYLOR,

v.
Plaintiff •.

\3 - 'I ~f

MEREDITH CARWELL WINN,
()R.O£{Z..

Defendant,

This cause came on this day en p&pers formerly
read and on motion of the plaintiff for leave to file a
Petition, which is hereby ORDERED filed, and upon the
plaintiff's request to reinstate this cause on the current
docket of this Court, and for the issuance of a rule to

show cause and was argued by counsel.

in the final decree of divorce by reference and wherein the

Section 20-109.1 of the 1950 Code of Virginia, as amended,

thd
i
I

i
I
I

i

I

I
I

I
I

Ccu::-ti
;
!

Agreement, it is ADJUDGED, ORDERED and DECREED that the

Room of the Circuit Court of the County of Henrico locate~
defendant, Meredith Carwell Winn, present himself in the

defendant was ordered to comply with all provisions of sai.d

said Stipulation being affirmed, ratiiied and incorporated

and refused to comply with the Court's Order of the 7th day
of March, 1974, a~d a certain Stipulation in Accordanc8 with

UPON CONSIDERATION WHEREOF, it being represented to
Court that the defendant, Meredith Carwell Winn, has failedI

I
I

I
I
I
I

I

I
at the intersection of Parham Road and Hungary ..Springs F.oa0.,

Henrico County, Virginia, on the ~ day of Q/~{/- i

19.~ at .15 1.»1. o'clock to show cause, if any he can, I
why he should not be punished for his contempt of the ccurt's!!
Order. ;

Drive, Mechanicsville, Virginia, and that a copy of the

further ORDERED that a copy of this Order beisIt i
served on the defendant, Meredith Carwell Winn, at 1313 geaC1Gl

I
i

Petition be attached to and served with this Order, '-"YI~7", I

!t"L,.'ER AND NEBLETT
.••."':'TORNEYS AT LAw

'f:JI:o.c N. THOldPSON ST.
EUITE 300

'f:1:;.HMOND. VA. zaZ30

A Copy Teste:

I ask
-i~-:t<..".. _ "1- /~ .. 75-

-z::.'/.3"",c ("«:--."". /:::..".,..{-<--
I

\')",,_'...i!<;0-
/-?



VIRGINIA: App. 16

IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN, Plaintiff,
Case No. B-74

v. (M237)
tillREDITHCARWELL WINN, Defendant.

AFFIDAVIT
COMES NOW.your affiant, _leredith C. \'linn,',md states as

follows:
1. That he did at all times maintain Traveler's group

hospital.i.zatioilpolicy No. 830283, as required b~.the Court,
paying all premiums as and when they came due.

2. That he has in good faith complied fully with all

orders of this Court.
WHEREFORE, your affiant, prays that the petitions of the

plaintiff requesting that he be punished for contempt of court
be denied, and that he be awarded counsel fees and the cost of
defending against this proceeding.

MEREDITH CARWELL WINN

STATE OF VIRGINIA,
CITY OF RICHMOND, to-wit:

Sworn before me this
by Meredith Carwell Winn.

My commission expires:

day of __________ , 1975,

Notary publ.rc

CERTIFICATE
I hereby certify that a true and exact copy of the foregoing

Affidavit was mailed first-class, postage fully prepaid, to
C. B. Neblett, Jr., Esquire, BAER & NEBLETT, Suite 300, 1004 N.
Thompson Street, Richmond, Virginia 23230, counsel of record for
the plaintiff, this day of , 1975.

-------------------_., p. q.Phoebe P. Hall
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BAER A:.",'D NEBLETT ATTORNEYS AT LAW

1004 XORTH THOMPSON STREET SUITE 800 IUCHMOND. VIRGINIA .23230 804 '358-2131

TO;m,ty P. BAER
CLAREXCE B. NEBLETI' • .JR.
mWIN A. HELLER

August 29.1975

.'. '.,

,.: ,; t-I..J j<'.,!J

l';l.-i~~$- J..
-:-/ I -:J-.- I 0; 7 :>-

f.£30

Honorable E. Ballard Baker
Judge
Circuit Court of the County of Henrico
Parham and Hungary Springs Roads
Richmond. Virginia .

Re: Winn .v. Winn
Case No. M237:B-74

Dear Judge Baker:

Enclosed herewith is a copy of a letter that
I have received from Mrs. Joyce Jefferson. C1qim
Representative for Travelers Insurance Company
with regard to the above captioned matter which
I shall appreciate your reviewing in connection
with this case.

Thank you for your cooperation.

Sincerely, -P
tMJ 7z.J£,if t-~

C. B. NEBLETT. JR.

CBNJr/rmw
Enclosure:

RECEIVED

SEP 2 1975

.'
:,"'
./
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Claim D~partm~nt
Paul H. Entin, Manager

T.HE TRA."VELERS

August 27, 1975

1-:1". C. B. Neblett, Jr.
Baer and Neblett
Attorneys at Lau
1004 North T'nompsonStreet
Ric.".rnond,Virginia 2]2]0

Re: 146 HS11802
146 HS9950]
l,leredith Uinn
Helen - llife
Uinn's Hauling, Inc.

Dear Hr. Neblett:

I 0.11 in receipt of your let tel" of August 21, 1975, regarding lli:!!l v. lli:!!l.
I have revim'led the claim and determined that Travelers Insur<mce Company,
,.;ould not have considered the October 28, 197h, confinement at Re'.:,reat
Hospital as a pre-existing condition under the tertnS'of the policy. Further,
this elaim l'Iould not have been considered related to the elaim I'Ihich •.;as
filed in Hay, 1974 for treatment received by I'm. \'finn on Harch 20, 1974.

If insuranee had been available for the October 28, 1974, hospital confine-
•.,ent, Basic benefits under Group Policy GA8]028] \'[ issued to l'linn' s
Hauling, Incorporated .'lOuld have been as follOl'lS:

Retreat Hospital $1,029.00
Medical Specialists $ 110.00

In addition to that, all excess ex~enses l'Iould have been covered under the
;.:ajor Nedical provision and additional benefits of $125.76, \'lOuldhave been
payable u.i.der this provision.

Should you desire the claim file <mdjor the policy in court, these items
\.;ill have to be subpoened.

Ve'5Jl,truly yours,

)J:;/'i- .•.~ C1<-LLe~
tI iJ TTb

(1.' 5.) Joyce Jefferson
Claim Representative

JJ:SN

HICHMOND OFFICE OF '1'10': TRAVELERS Il"SURANCE CO:'.lPANU-::S

,'j(HO \Ve3t H:'I/;\rl Strcl~t. P.O. Hox :2G.12,., Hid\ll1ond, Virginill '1:t201 • rl't'lC'ph01W: (ft041 :1;,:1.9"lt11

fl"'"::" () ';,'.' ::,'," '".,: I" '"" • ,'i ',-,.,



App. 19
COMMONWEALTH OF VIRGINIA

EDMUND WALLER HENING. JR.

JUDGE

JOHN WINGO KNOWLE.S

JUDGE

E. BALLARD BAKER

-JUDGE

THE CIRCUIT COURT OF

THE COUNTY OF HENRICO

P. O. BOX 27032

RICMMOND 23273

FOURTEENTH JUDICIAL CIRCUIT
September 25, 1975

C. B. Neblett~ Jr., Esquire
1004 North Thompson Street
Richmond, Virginia 23230
Phoebe B. Hall, Esquire
206 Heritage Building
10th and Main Streets
Richmond, Virginia 23219
Re: Case M-237 - Winn v. Winn
Dear Sir and Madam:

By agreement of January 9, 1973, Helen Winn and Meredith
Winn sought to settle all financial matters between them resulting
from their marriage and separation. By Order of March 7, 1974,
Helen Winn was granted a final divorce and the provisions of the
January 9, 1973, agreement relating to maintenance of the.parties
were incorporated in the decree by reference. V.C. ~ 20-109.1.

The Eighth item of the Agreement provides the problem--and reads as follows:
"Husband agrees that he ".;111ma'intain for a'period of

two years from the execution of this Agreement the present
group hospitalization policy carried on the wife through
the Traveler's Insurance Company, or a similar policy con-
taining substantially the same benefits. It is agreed that
such payments shall terminate if the wife remarries prior
to th~ expiration of the said two years.1I

. In March, 1974, after the final decree, Mrs. Winn had
hospitalization at the Retreat Hospital. Benefits were paid
through the Travelers group policy. However, some question arose
in Mrs. Winn's mind as to her coverage under this policy since the
divorce--and this question was communicated to Mr. Winne Mr. Winn.
talked with the.insurance agent, and continued to pay the premium
for Mrs. Winn on the policy. He says the agent advised that the
Travelers might or might not pay a claim for a divorc~d wife.



c. B. Neblett, Jr., Esquire
Phoebe B~ Hall, Esquire - 2 -
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September 25, 1975."

Mrs. Winn's attorney, by letter of March 22, 1974, to
Mr. Winn's then attorney, stated he had been informed that Mrs.
Winn was no longer being carried on Mr. Winn's policy and asked that
Mr. Winn comply with the agreement. A copy of this letter was for-
warded to Mr. Winne Plt's Ex. 3, 4. Mr. Winn continued. paying
premiums on the Travelers group policy through his employer. Mrs.
Winn took no further action.

On October 28, 1974, Mrs. \'1innentered Retreat Hospital'
and was discharged on November 8, 1974. : She testified she paid
$1,404.00, on this hospitalization.' ge~ claim for benefits under
the Travelers group policy was denied for the reason that the
divorce was final so r1rs.Winn' was no longer the wife of IVleredith
Winn and consequently was not a dependent covered under the policy.

Had coverage existed, Travelers would have paid $1,264.76.
I,1rs.Hinn has brought the matter up by a show'cause order

and petition, seeking $1,415, with interest from November 8, 1974,
aller.;inrMr. Winn' has failed to comply with the Ilarch 7, 1974 Order.

Counsel for both sides have filed memoranda which have
been read ~nd considered, but which will not be specifically referred
to for reasons of brevity.

The purpose of the Eighth item of the January "9, 1973,
Agreement was to provide Helen Winn with hospitalization benefits
for two years or until she remarried. These benefits were to be
provided through the Travelers group policy or a similar policy.
Upon Helen Winn obtaining a final decree, the Travelers coverage
ceased. Her obtaining a 'divorce was certainly SOMething the pa~ties
contemplated a:snot terminating her rights to hospi tallzation bene-
fits, because they agreed that payments for the coverage would
terminate with her remarriage--an event which could only occur after
a final divorce.

111r.Hinn does not comply \'1ith this Eighth item by main-
taining Travelers coverage which does not cover Mrs. Winne He was
informed of the doubtfu 1 coverage; the policy, itself, ,seems clear.
The Eighth item requires him to provide, "•.. a similar policy ..."
as an alternative to the Travelers policy. He did not attempt to
do this, apparen~ly relying on the hope that coverage might exist.
His obligation was to provide more than mere hope.

Had Helen Winn been advised by Mr. Winn that the Travelers
coverage did not apply and that he could or would do nothing more,
then she would have had a duty to mitigate, but absent that I see
no reason why she cannot rely on the Agreement.
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September 25, 1975.

It appears that Travelers would have paid $i,264.76, had
the coverage been in effect. Helen Winn is entitled to judgment in
that amount) with interest from December 1, 1974.

Mr. Neblett is requested to submit an o~der in accordL
With best wishes,

Yours very truly,

/0)a-e-(!~J'/~~ .
E. Ballard Baker
Judge

. '
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OCtober 8, 1975

Honorable E. Ballard Baker
Circuit Court of Henrico County
P. o. 'Box 27032
Richmond, Virginia 23273

Re: Winn v. Winn (B-74
M=fi7)

Dear Judge Baker:

I am in receipt of your letter and a sketoh of
order drafted by oounsel for the plaintiff. In this
connection, la.sume that plaintiff submitted no further
memoranda or evidence in this case since I received no .
notification or copies of the same. In the event of
any such submission, I hereby request an opportunity to
examine and respond to the same prior t.o,entry of any
order in this case.

" ,-The sketch of order, endorsed by counsel of record,
together with defendant's objections to entry oftbe
proposed decree, is enclosed.

,Sincerely ~

Phoebe P. Hall

PPM:l.
Enclosures

co: C. B. Neblett, Jr., Esquire
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.1

IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN,

v.
MEREDITH CARWELL WINN,

Case No. B-74
M-237

Plaintiff,

Defendant.

tALI.. HALL 6: WAHIlBX

!06 lU:"IT.\~E 1l1;1I.III~O

1001 F_ ;o.1.1\I~ S"I"IU:ET

OBJECTIONS TO ENTRY OF
PROPOSED DECREE

COMES NOW the defendant, Meredith C. Winn, by counsel,

.and states his objections to the entry of an order directing

him to pay to the plaintiff a sum of money for damages for

breach of contract, and states as follows:

1. That the only matter properly before the Court is

the question of whether the defendant should be held in contempt

of Court in connection with the show cause order issued by the

Court on April 16, 1975.

2. That an action for breach of contract is an action

at law required by the rules of court to be commenced by filing

a motion for judgment; that the statutory writ tax and Clerk's

fee must be paid and a notice of motion for judgment issued

before a defendant can be held to answer for an alleged breach

of contract.

3. That a court of equity in a domestic relations matter

such as this is without jurisdiction to order damages for breach

of contract.

4. That the decision herein is contrary to the law and

the evidence.

Respectfully submitted,

Phoebe P. Hall

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoin



HAT.I •. HALl. &. WAUHES

:lOG IlEJUT,\GY. TlI.:II.III .•••.O

1001 p~ :\fA1S STIIY.Jo:T

IUCII:\IOSIl, "IUGJ:""IA :,:;I~t9
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Objections to Entry of Proposed Decree was mailed first-class,

postage fully prepaid, to C. B. Neblett, Jr., Esquire, Baer

and Neblett, 1004 N. Thompson Street, Suite 300, Richmond,

Virginia 23230, counsel of record for the plaintiff, this

day of October, 1975.

Phoebe P. Hall

- 2 -
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IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN,

v.

MEREDITH CARWELL WINN,

ORDER

Pla1.ntiff

Case No. B-74
(M-237)

Defendant

and by counsel, and upon hearing evidence ore~ of the

upon the plaintiff's request for re-instatement of this cause

and on motion of the plaintiff for leave to file a petition, and

This cause came on this day on the papers formerly read

I.
on the current docket of this Court, and for the issuance of a I
rule to show cause; and the defendant having responded in persoll

I
parties and their respective witnesses and after reviewing

and upon the written opinion of this Court, dated September 25,

Memoranda submitted on behalf of the
i
I

plaintiff and the dGfendar.t,!
I

!
1975, all of which was argued by couase1.

UPON CONSIDERATION WHEREOF, the Court finds in accordance I
with its written opinion, dated September 25, 1975, that the I

k ~ -.l:> ~ ~ If.I ~1J.:j-> o'..,..., ..••.,,~. ;
defendant, Meredith Carwell Winn, •••••• t hllil•• C J • mnL2LAZC"'-'- i

cg 1'~ ~ cj~ i, 197~"~u..t. ••..t7''''"'' $ 'K., tI-..tl- c1 m_U. ': ' '{7'-t, ........,P,",- rl<.<."':;""" I
M a 11! .sa a J • & I 1 '"", and that the plaintiff, I

~_ -1-0 ~............" ..••. ffu. """,-, o.....e-- :..----- I
Helen White Winn, is entitled to judgment in the sum of I

~ ~t?o- ~-.4 ~/f'7'f,

$1,264.76, in addition to the sum of $28.75, her actual costs
~

expended in this proceeding, and attorney's fees in the sum of

$ 75.cc

C. B. NeD ett, Jr
Baer & Neblett
1004 N. Thompson Street
Richmond, Virginia, counsel for plaintiff

I have seen a~d ~bl~ct to this:
-~'<'.~-r", _ _

A copy teste:

Margaret B. Baker, -Clerk

't?-d,Q~~~
.\~juty CI rk . I
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IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN {~ITE WINN, Plaintiff,

v. Case No. B-74
(M-237)

MEREDITH CARWELL WINN,

MOTION TO SET ASIDE THE JUDGMENT

Defendant

COJ\1ESNOW THE DEFENDANT, by counsel, and moves the C<JU. r:t

to set aside its judgment entered on October 15, 1975, as

contrary to the law and the evidence, and states as follows:

1. That the Court was without jurisdiction to award

money damages to the plaintiff in a divorce suit, upon a

hearing to show cause why the defendant should not be held in

contempt of court, and upon a finding that the defendant is not

in contempt of court.

2. That it was not proven by properly admissible

evidence that the defendant failed to comply with the provisions

of the agreement of January 9; 1973, and thereby falled to

comply with the Court order.

3. That the damages awarded were not properly proven

and assessible in this case.

WHEREFORE, the defendant moves that the judgment of the

Court in this matter be set aside as contrary to the law and

the evidence.

Respectfully,

MEREDITH C. WINN

By

Phoebe P. Hall
HALL, HALL & WARREN
1001 East Main Street
Suite 206 Heritage Building
Richmond, Virginia 23219

~\>,\\~
Of Counsel
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CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the
foregoing has been mailed first-class, postage fully prepaid,
to C. B. Neblett, Jr., Esquire, BAER & NEBLETT, 1004 N.
Thompson Street, Richmond, virginia 23230, counsel of record
for the plaintiff, this 3rd day of Novemb~r, 1975.

@~ '<. ~-a.n.9
Phoebe P. Hall

- 2 -
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VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN \~ITE WINN, Plaintiff
v. Case No. B-74

(M-237)

MEREDITH CARWELL WINN,

NOTICE OF APPEAL

Defendant

COMES NOW, Meredith C. Winn, by counsel, pursuant to
Rule 5:6 of the Rules of the Supreme Court of Virginia, and
hereby gives notice of his intention to apply to the Supreme
Court of Virginia for a Writ of Error and Supersedeas to
the opinion and order of the Circuit Court of Henrico County,
Virginia, entered on the 15th day of October, 1975.

ASSIGNMENTS OF ERROR
The following errors are hereby assigned:

1. That the Court was without jurisdiction to award
money damages to the plaintiff in a divorce suit, upon a
hearing to show cause why the defendant should not be held in
contempt of court, and upon a finding that the defendant is not

in contempt of court.
2. That it was not proven by properly admissible

evidence that the defendant failed to comply with the provisions
of the agreement of January 9, 1973, and thereby failed to

comply with the Court order.
3. That the damages awarded were not properly

proven and assessible in this case.

STATE~ffiNT
A statement of facts, testimony or other incidents 0f

the case is to be hereafter filed in this matter.
Respectfully,
MEREDITH CARWELL WINN
By counsel
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C?~({\~
Phoebe P. Hall
Franklin P. Hall
HALL, HALL & WARREN
1001 East Main Street
Suite 206 Heritage Building
Richmond, Virginia 23219

CERTIFICATE OF SERVICE
I hereby certify that a true and exact copy of the

foregoing was mailed first-class, postage prepaid, to C. B.
Neblett, Jr., Esquire, BAER & NEBLETT, 1004 N. Thompson Street,
Richmond, Virginia 23230, counsel of record for the plaintiff,
this 3rd day of Kovember, 1975.

~~« \\y,~,D~'
Phoebe P. Hall

- 2 -
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IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN,
v. Case No. B-74

(M237)

'Plaintiff,

MEREDITH CARWELL WINN,

TO: CLARENCE B. NEBLETT, JR., ESQUIRE
1004 N. Thompson Street, Suite 300
Richmond, Virginia 23230

NOTICE

Defendant.

LAW O"'''ICE.

'LL. HALL & WA'RREX
Ole HERI1'AOIl: nUILnlX'O

PLEASE TAKE NOTE that on December 18, 1975, at 9:00
o'clock, a.m., or as soon thereafter as counsel may be heard,

c~(c.{t5I will present the enclosed statementnto Judge Baker at the
Circuit Court of the County of Henrico, pursuant to Rule 5:9.

~,?,~
Phoebe P. Hall

CERTIFICATE OF SERVICE
I hereby certify that the within Notice was mailed to

Clarence B. Neblett, Jr., Esquire, 1004N. Thompson Street,
Suite 300, Richmond, Virginia 23230, this 8th day of
December, 1975.

Phoebe P. Hall
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ATTORNEYS AT L.AW

1004 KORTH THOMPSON STREET SUITE 300 mCillIOND. VIRGL."-u. 23230 S04-3~S.2131

T01:lIT P. llAER
CLAHENCE B. NEBLETT. JR..
IRWIN A. liELLER

DENNIS P. BRU;.IBERG
December 19, 1975

Clerk
Circuit Court of the County of Henrico
Parham and Hungary Springs Roads
Richmond, Virginia

Re: Winn v. Winn
Case No. B-74

(M2 3 7)

Dear Mrs. Baker:

Enclosed is Notice and Notice of Motion and
two Stipulatio~s in connection with the above captioned
matter which I shall appreciate your filing with the
other papers in this cause.

Thank you for your attention to this.

Best wishes for a Merry Christmas and
a Happy New Year.

Sincerely,

CBNJr/rmw
cc: Phoebe P. Hall

Attorney at Law

.1-- 1"_,.<';//7"';-. r/c-~/:"

.-/~ u-/IJ~:>. I-ic~£--I-

..

. .. ,....;. ~C ..• \. __' 1.'1, ".

ni:i<."\,C.j ~il.CU:' .
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VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN, Plaintiff,

V"
Case No."B-74

(M237)

MEREDITH CARWELL WINN, Defendant.

STIPULATION

It appearing that Mrs. Joyce Jefferson, Claims

Representative of The Travelers Insurance Company, would

Da te _

Phoebe P. Hall

Judge

I have seen this Stipulation of Evidence:

$1,029.00
110.00

Retreat for Sick
Medical Specialists

I accept this Stipulation of Evidence:

under Major Medical provision and additional benefits of

and further that all excess expenses would have b~en~overed

I ask for this Stipulation of Evidence:

$/~\-.---<,~->"--C. B. Neblett, Jr.

issued to Winn's Hauling, Inc. would have been as follows:

testify that had insurance been available for the October 28,

$125.76 would have been payable under this provision.

1974 confinement, basic benefits under Gro~p Policy GA-830283W'Ii
!I
II

II
Ii
il
ii

II
III
!i

II
il
[I
II
'I" I,

II
11

II
III.
II
!!

BAER ANO N~aL.ETT ii'
ATTORNEYS AT LAW

1004 N. THOMPSON 6T. I'
SUITE: 300

RICHMONQ, VA. aaa.a

Ii

III,
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CERTIFICATE

I certify~that a true copy of the attached Stipulation was

this I'. day of ~/A--19 75, mailed to Phoebe P.

Hall, Attorney at Law, 206 Heritage Building, Tenth and Main

Streets, Richmond, Virginia 23219, counsel of record for the

\ ..

EJAER AN;:) :-";E6L.ETT

ATTORNEYS AT LAW
100 •• N. THOMPSON ST.

5UIT~ 300
RICHMONO, VA. aa230

Ii
Ii

defendant.

e?~/
C. B. Ne -
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VIllOIBIAa

IN fBB CIllCOI! COORT or TBI COURT! or BINRICO

BILIN WRITI WIRN.

V.-

MERIDITH CARWELL WINN.

Plaintiff.

Cue Ko. B-74
(M237)

Def~ndant.

BAER AND NEBI-ETT
ATTORNEYS AT LAW

1004 N. THOMPSON ST.
SUITE 300

RICHMOND, VA. 23230

HOTICI AND NOTICB or MOTION

How co••• your p;aintiff. Belen White Winn. and moves

the aforesaid Court under the autbority of Section 8-348 of the

1950 Code of Virginia. e. amended. to correct a mistake. mi&-

calculation or misrecital of the a.ount and basis of the judg-

ment rendered herein.

It appears from the pleading. record and judgment

in the case at bar. along with the evidence presented. memorandum

and other documents that the judgment in this case can be

safely amended according to the truth and justice of ~he case

by an entry of record. That counsel for the plaintiff. Belen

White Winn~ DOW moves this Court to accept a Stipulation and/or
_. '."~_~., •• .M •• ••• _._ ••• __ •••• ~ ••• '

evidence relating to the judgment rendered herein.

1. That at the conclusion of the evidence beard

ore tenus. the Court informed counsel for the plaintiff that he

could submit by way of Stipulation additional evidence relati~g

to the amount of actual damages claimed in this case since

there appeared to be a variance between the testiaony of the

actual medical bills paid and the obligation or liability of

The Travelers Inaurance Company.

2. That the Court instructed counsel for the defendant

that additional evidence could be filed by way of Affidavit;

eaid evidence beins filed by counsel for the defendant but not

in Affidavit form (letter September 16. 1975 - Blue Cross/Blue

Shield. of Virginia).

3. That the objection. to entry of proposed decree

filed on behalf of th~'4efe~d~nt by cQunsel fails to specif~cal1y

point out a aiecalculation. mietake or error in the record

and to adequately notify counael for the plaintiff of an

unfound error.
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4. Th. c•• ~e. by L.ec.e 0,1al08. 4.e.4 S.pe ••b.r

25. 1975. r.lat •• thae eh. p.tltl08 broasht.S.1D.t tbe
d.f ••4aat .a •••• kiDS • ja4 •••• tal ••oaat of $1,415.00. T~at
the Lett.r OpialoD fartb.r 'I.e. the figare $1,264.76 a. the
.moaat of tbe ja.s ••• t b•••• upoa Tbe Travel.r. la.ar.ac.
COMp.ay'. ll.bl1it,.for .e.lc.l espea.e. b•• the cover.ge la
qu•• tion be.in ia .ffect .nd ba ••• it. ju••sent in favor of tb.
plaintiff on that ••oaat. Tb.t coun •• l for tb. defendant,
tbroulh tbe defea.aat iadividu.lly. h•• tead.~ed the full .
jud.a.nt to tbe plaiatiff by way of Ca.hier'. cbeck.

vnIR~FOR!. counsel for tbe plaintiff .ubmit. that .a

error doee exiat which i. correctable uader ~ectioa 8-348 of
the 1950 Cod. of Virgiaia, a. amended, aad movee this Court

to amend and correct ita record .nd that the Court ba •
•uthority to 80 act under Section 8-348 and th.t aaid motioa
i8 aade vlthin three year. of the date of tbe entry of the

judgment and decree in this cause.
HELEN WHIT! wtNN

By

NOTICE

To: Phoebe Hall
Attorney at Law
Suite 206 - Deritage Building
10th and Main Streets
Rich.ond, Virginia 23219

PLEASE TAKE NOTICE that on

1975 , at /b ttl.,n'? o'clock. coun.el for the plaintiff,

BAER AND NEBL-ETT
ATTORNEYS AT LAW

100. N. THOMPSON ST.
SUITE !I00

RICHM~ND, VA. 23230

aelen White Wina, .ill pre.eDt to tbe Court a Stipulation aad/or

offer ora~ teatimony in the above refarred to caa. 1n
c~njunction with tbe Motion hareia filed.

You may appear at the same tim. and plac. to

protect your intereet berein.
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IN THE CIRCUIT ~OURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN

v.
MEREDITH CARWELL WINN

o R D E R Case B-74

It appearing that:
(1) On October 15, 1975, the Court entered judgment in

favor of the plaintiff against the defendant in the amount of

$1,264.76, with interest from December 1, 1974; and
(2) On November 5, 1975, the defendant filed a Motion

to Set Aside the Judgment; and
(3) On November 5, 1975, the defendant filed Notice of

Appeal and Assignments pf Error to the order of October 15,

1975; and
(4) On December 18, 1975, counsel for both parties appeared

before the Court, the defendant p~esenting a written statement of
facts, to which the plaintiff expressed opposition; that the Court
directed that each party submit a written statement of what each
thought proper in the written statement of facts and that the Court

would decide any disagreement between the parties and sign a

statement; and
(5) On December, 18, 1975, the Court made a letter from

counsel for the plaintiff of August 29, 1975, with enclosure, and
a letter from counsel far the defendant of S~ptember 18, 1975,

O'K.Q A..-R~ cg Od~fM+ S, 19 7 :>~.f/ O(,.Ju-m- 7'" &.,1-.1 e.J P?"f>'7-<J (::;l.£1.,u.R..,
with attached memorandum~part of the record; and

(6) On becember 18, 1975, the Court suggested the

possible applicability of ~ 8-348 to certain objections to the
flu );rUU~k.-10 .~v t4.~, it.... j«-Jr •.••..•J <.t.<~ ..-

order of October 15, 1975, raised by the defendant inAthe Assign-

ments of Error; and
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(7) On December 22, 1975, the clerk received from the
plaintiff a Notice and Notice of Motion under ~ 8-348, along with
two Stipulations, neither of which have been signed by counsel
for the defendant, the said Notice to be heard on December 31,

1975, at ten o'clock a. m.; and
(8) On December 30, 1975, the date for hearing on said

ilotice and Notice of Motion was continued from December 31, 1975,

to .Ja'nuary 29, 1976, and

(9) No further written statement of facts having been

submitted by either party,
The Court, being of opinion that its suggestion of the

possible applicability of ~ 8-348, and the receipt by the clerk
and counsel for the defendant of the Notice and Notice of Motion
on December 22, 1975, under ~ 8-348, may have caused counse+ to
believe that the provisions of Rule 5:8 through Rule 5:17, of the
rtules of The Supreme Court of Virginia are not applicable or are
not presently operating with respect to the Order of October 15;
1975, without presuming to make any ruling relative to the
applicability of said Rules to this case, doth ORDER that the
Clerk mail a copy of this Order to each of counsel of record with
leave for counsel to take such action as may be deemed appro-

priate.
ENTER: 12 - 31 - 75

£: 13-e..L4?# 13....1c--
Judge
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BAER AND NEBLETT A1IORNEYS AT LAW

1004 KORTH THOMPSON STREET SUITE 300 RlCIIMOND. VIRGINIA. 23230 804 3:18.2131

January 5, 1976

Honorable E. Ballard Baker
Judge, Circuit Court of the
County of Henrico

Parham and Hungary Springs Roads
Richmond, Virginia

TOMMY P. BAER
CLAREXCE B. NEBLETT. JR.
mWl.'." A. HELLER

DE.VXlS P. BRUMBERG

Re: Winn v. Winn
Case No. B-74

(M237)

Dear Judge Baker:

For the record, I thought it would be
appropriate to respond to the Court's Order of 12-31-75.

On December 19, 1975, counsel for the plaintiff
filed two Stipulations with the Court in accordance with its
directive, being one day after the December 18th hearing
regarding the presented statement of fact by the defendant.

Co~ies of those Stipulations were sent to
counsel for the defendant. Counsel for the plaintiff has
no power to require counsel for the defendant to sign said
Stipulations. The matter was set for hearing on December 31,
1975 before your Honor, however, counsel for the plaintiff
was informed by Mrs. Hall's office that she was on vacation
until after the first of the year and would not be available
to cooperate in bringing this matter to a conclusion. As a
result thereof, counsel agreed at the request of the counsel
for the defendant to have the matter continued. and the date
of January 29, 1976 was worked out between the Circuit Court
Clerk's Office and counsel for the defendant and plaintiff.
Counsel believes that the, Notice and Notice of Motion under
9 8-348 of the 1950 Code of Virginia, as amended, is a proper
Notice and Notice of Motion to correct an error in the record
and that if prejudice is caused to the plaintiff by the defendant
in action regarding the Stipulation and hearing dates, then the
Court should not permit the defendant to pro£it by her own
inaction.

/ )/4;.L.( .}6.1

7)a,.,/
1_&' 7/'-

-<;';.j/i

On January 29, 1976, counsel will appear before
the Court with his Notice and Notice of Motion asking that the
Court, under its authority, granted by Section 8-348 of the
1950 Code of Virginia, as amended, correct any mistakes, if any
exis~, in the record of this cause and further will ask the
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Honorable E. Ballard Baker

App. 3~
-",'"

-2;'

Court,on the basis of the Statement of Fac~s presented
by plaintiff and defendant, to de~ide the controversy
between counsel and prepare the necessary narrative
for transll<ission to' the Supreme Court of Virginia".

Yours very truly,

c.~~

CBNJr/rmw
Enclosures:

cc: Phoebe P. Hall
Attorney at Law
Suite 206 - Heritage Building
1001 East Main Street
Richmond, Virginia 23219
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RICHMOND, VIRGINIA
IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN, Plaintiff,

v. Case No. B-74
(M237)

MEREDITH CARWELL WINN, Defendant.

STATEMENT OF FACTS

By Agreement executed January 9, 1973, Helen White

Winn and Meredith Carwell.Winn sought to settle all financial

matters between them resulting from their marriage and separation

By Order oj March 7, 1974, Helen White Winn was granted a Final

.•. and

Mr. Winn talked with

In March 1974, after the fina

On March 7, 1974, the wife

9 20-109.1.

Winn testified that the agent advised

V.C.

mightor'might not pay the claim for a

and agreed to pay the premiums for Mrs.

Mr.

However, some question arase in Mrs. Winn's min

Mrs. Winn's attorney, by letter of M~rch 22, 1974,

The husband maintained the present Traveler's Group

The Eighth item of the Agreement provides the basis

"Husband agrees that he will maintain for a
period of two years from the execution of this
Agreement th8 present group hospitalization
policy carried on the wife through the Traveler's
Insurance Company, or a similar policy containing
substantially the same benefits. It is agreed
that such payments shall terminate if the wife
remarries prior to the expiration of the said
two years."

The benefits were paid through the Travler's Insurance

Mrs. Winn had hospitalization at the Retreat for the Sick

that the Traveler's

divorced wife.

this question was communicated to Mr. Winn.

Winn on the policy.

his insurance agent,

Company policy.

as to her coverage under this policy since the divorce

decree,

for the later actions on behalf of the plaintiff:

Hospital.

decree by reference.

secured a final decree of divorce.

Policy in full force and effect.

II

I
Divorce and the provisions of the January 9, 1973 Agreement re-

lating to the maintenance of the parties were incorporated in the

I,
I,
I'

II
I
I
I
I!
II

Ii
II
I
II
il
Ii
:1

II

il
I:
~!

'iIi
[I

BAER "0 """~ETT Ii
ATTORf'I.'::YS AT LAW I,

1004 NS;}I~~"'3~~ON ST. !I
RICHMONC. VA. za.zag II

ii
11
II
IiI,
II
"it
I;
Ii

L0 Me. Winn'~ th~n att0(ncy, utatcd that he had been informed

(hat Mrs. Winn wos no longer being carried on Mr. Winn'6 p6licy
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and asked that Mr. Winn comply with the provisions of the afore-

She testified

Her claims for

Mr. Winn continued paying

Mrs. Winn took no further action.

A copy of this letter ¥as forwarded to Mr. Winn.

1974, Mrs. Winn entered Retreat for the Sick

the Traveler's Group Policy through his employer,

under the Traveler's Group Policy were denied for the

said Agreement.

premiums on

Winn'sHauling Company.

Plaintiff's Exhibits Nos. 3 and 4.

v.anefits

On October 28,

Hospital and was discharged on November 8, 1974.

she paid $1,404.00 on this hospitalization.

I

I
I

I
Ireason that the divorce was final and Mrs. Winn was no longer thel

wife of Meredith Winn and consequently was not a dependent covere~
I
I

~nder this policy.

I

I,
I'!III.1

Had coverage existed, the Trav~ler's would have paid

$1,264.76. Mrs. Winn brought the matter up by Show Cause Order

and Petition seeking $1,415.00 with interest from November 8,

1974, alleging Mr. Winn had failed to comply with the March 7,

1974 Order.

On October 15, 1975, the Court entered judgment in

favor of the plaintiff against the defendant in the amount of

$1,264.76 with interest from December 1, 1974, as is more fully

set out in its written Opinion, dated September 25, 1975.

On November 5, 1975, the defendant filed a Motion to

Set Aside the Judgment and his Notice of Appeal and Assignments

of Error to the Order of October 15, 1975.

On December 18, 1975, the Court made a letter from

counsel for the plaintiff of August 29, 1975 with enclosures

referring to a letter of August 27, 1975 from the Traveler's

Insurance Company, Mrs. Joyce Jefferson, Claims Representative,

along with a letter of October 8, 1975, and Objections to Entry
BAER M,O .\Oi:.:i3L.i;;TT
ATTORt.;t;YS AT L.AW

1004 N. THOW.PSON 6T.
SUITE 300

RICHMONQ, VA .•. 3230

o[ the record.

On December 18, 1975, on motion of the defendant,

and defendant appeared in open Court

Ch,~ pLli 11tJ r f prefl('nt('d to Chi! Court

ilIi counsel for the plaintiff
Ii.!

ij 5 t: ;1. t e m (~n t

~ 0f Fact to which exception was taken by the plaintiff.



~~C. B. Neblett, Jr. lJ

EAE.R A",O "';::i3 •..ETT
ATTORf',;£\'$ A, L..••W

1004 N .• HOMPSON ST.
SUIT':: 300

RICHM01'l,J. VA. 23210

!j

Ii
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On Decewber 22, 1975, the Clerk received from the

plaintiff a Notice and Notice of Motion under 9 8-348 of the 1950

Code of Virginia, along with two Stipulations, neither of which

had been signed by counsel for the defendant, the said Notice to

be near-d on December 31, 1975 at 10 o'clock a.m.; however, ,

counsel for the defendant was on vacation and could not be presenJ
. I

on the date set for hearing, December 31, 1975, and the matter I
was continued from Jecember 31, 1975 to January 29, 1976. I

I

Mr-~dc. B. Neblett, Jr. a
BAER & NEBLETT
Suite 300
1004 North Thompson Street
Ricnmond, Virginia 23230

CERTI:n CATE

I certify that on the ~ day of January, 1976, a true
copy of the foregoing Statement of Facts was mailed to Phoebe
P. Hall, Attorney at Law, Suite 206, Heritage Building, 1001
East Main Street, Richmond, Virginia 23219, counsel of record
for the defendant.
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January 7, 1976 :fc;><?.rT'~\'.:'~'~"; AREA CODE ao.•
...~.~.~.~..... 64'" - 41;188

Honorable E. Ballard Baker
Judge, Circuit Court of the
County of Henrico

Parham and Hungary Springs Roads
Richmond, Virginia

Re: Winn v. Winn
Case No. B-74

(M237)

Dear Judge Baker:

JAi; 7 ;:,7F

Enclosed please find a statement of facts in the
above-described matter.

The first two pages of this statement, up to the last
paragraph thereof, are in the form hammered out by counsel
at our meeting on December 18, 1975. I believe that Mr.
Neblett agreed that this part of the statement was factually
correct, although he preferred other wording.

As you will recall, I took careful notes at that
meeting of the judicial suggestions for additional narrative
as to the incidents of the trial. The remaining paragraphs
are my attempt to reflect those suggestions and the statements
in the Court's recent order.

I believe this is a much more accurate and complete
statement, of facts than that' submitted by counsel for the
plaintiff. I do not know of any item contained here to which
Mr. Neblett would be in substantive disagreement although I
know he feels that other wording or different emphasis would
be preferable.

On the other hand, I find substantive disagreement
with counsel for the plaintiff's statement both in terms of
matters stated as facts and material facts omitted.

Sincerely,
. .~......•

\ :'.~-~....,....•':.J..~.~.c~~

Phoebe P. Hall

PPH:le

cc: C. B. Neblett, Jr., Esquire (with Statement of facts)



IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

of two years provided the wife did not remarry within the two
policy containing substantially the same benefits for a period

that day executed a stipulation agreement drafted by the wife's

App. 44

Plaintiff,

Defendant.

for the husband to

Case No. B-74
(M237)

STATEI{ENT OF FACTS

The ag~eernent called, in part,

On January 9, 1973, the husband and wife separated and

VIRGINIA:

MEREDITH CARvffiLLWINN,

attorney.

maintain the present group health insurance policy or a similar

years.

I

I
I
I
II HELEN WHITE WINN,

II v.
J!,I
;i
Ii
II
Ii

Ii
I
I
I
i
I
I
I
!
:
!

-.

The husband at all times maintained the present policy
in full force and effect, as was stipulated by her attorney. On

March 7, 1974, the wife secured a decree of divorce. She there-

after left word with her husband's nephew that she needed medical

care for a condition which she had and requested claim forws

under his group hospitalization policy. The husband advised

his insurance agent and The Travelers of the divorce and inquired
whether any benefits would be payable for his wife's medical

expenses. The agent advised that there might be no benefits

payable under this policy since the wife had secured a divorce.

He indicated that Mr. Winn was not eligible for other insurance

with The Travelers or the other companies he represented because

of the divorce and because a known pre-existing condition would

be excluded from coverage. He advised Mr. Winn to continue
paying premiums on the present policy and to submit a claim to.
see if benefits were paid for his ex-wife's expenses. Mrs.Winn's

.j



j'

Mr. Winn advised his wife of his conversation with the

attorney, stated he had been informed that Mrs. Winn was no

I,

I
1

I

I

I

Mr. Winn continued

A copy of this letter was
PIt' s Ex. 3, 4.

Mrs. Winn took no further action.

forwarded to Mr. Winn.

longer being carried on Mr. Winn's policy and asked that Mr.

II

!I paying premiums on the Travelers group policy through his

II

II App. 45

II attorney, by letter of March 22, 1974~ to Mr. t'll.nn'sthen

I
'IL 'Vlinncomply with the agreement.
j:
I'!i
.,
"~iIi employer.
I,
II

"i' On May 20, 1975, after having been advised of all the
H
!' pertinent facts, the Travelers paid the claim for expenses
!:
~:incurred by the ex-wife subsequent to the divorce. They also

!;
ii agent and she agreed they should submit a claim. He sent her

(i continued to accept Mr. Winn's premium payments.

:i the forms which she completed and filed with the Travelers.

Mr. Winn testified that he believed that this policy would
be effective to provide benefits for his ex-wife's medical
expenses.

On October 28, 1974, ~1rs.Ninn entered Retreat Hospital
!;
I. and was discharged on November 3, 1974. She testified she paid

$1,404.00 on this hospitalization.
"

" In November of 1974, Mrs. Winn submitted another claim
under this policy for expenses related to the condition for

;i
which she had submitted a claim in March. When that claim was

:J denied by the claims representative for the Travelers on the

basis that the policy provided no benefits for an ex-wife, Mrs.

'! Winn sought to recover payment of her medical expenses from
,i

her husband on t.hebasis of an alleged breach of contract.
had

Mrs. Winn/filed a petition in the Circuit Court of Henrico
!l
~I County in Chancery Suit No. M-237, which had been placed among

::the ended causes, wherein a final decree of divorce had been
;~
I; granted her on March 7, 1974, requesting that the matter bed

j
I
i
i
I
I

i
i
I
I
I
f
I
I

I
I

- 2 -
ii
i'I

Ii
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defendant to show cause why he should not be punished for

interest at the rate of 6% from November 8, 1974, and for

contempt of court and ordered to pay the sum of $1,415.00 with

"iI
I'

1\II reinstated on the docket and that the Court cause the
'II
II
II
II
H
I'

i' counsel fees and costs.
i:

~i!: An order w.as entered on April 16, 1975, ordering. the
petition filed and served upon the defendant and ordering him
to show cause if any he can why he should not be punished for

contempt of court. The defendant was so served.
At the conclusion of the hearing which was held on August

7, 1975, the Court indicated it would allow the plaintiff to

produce evidence by stipulation of counsel, if it could, as
i' to what Travelers would pay. The Court further indicated it

would allow defendant to produce an affidavit, if it could,
showing that defendant could not have obtained a similar policy

I containing substantially the same benefits, all to be filed
" by September 15, 1975. Subsequently, the Court extended this

date to September 18, 1975. On September 2, 1975, the Court

! received Mr. Neblett's letter of August 29 on behalf of the
.1

i plaintiff, to which was.attached a photocopy of a letter of

:1 August 27.from Joyce Jefferson of the Travelers to Mr. Neblett
::

,.stating the amount of payment she said Travelers would have
,1\

:: made if coverage had been available unde'r Mr. '-linn I s policy.
I,

Mr. Neblett's letter does not show a copy to Mrs. Hall. This

letter was not a stipulation and no.other evidence had been

submitted as to the amount the Travelers would have paid. On
September 18, 1975, the Court received a letter from Mrs. Hall

attaching a letter from Blue Cross and Blue Shield and a
::memorandum, showing a copy to Mr. Neblett. By letter dated
.;September 25, 1975, the Court rendered its opi.nion. Counsel

for the plaintiff submitted a proposed sketch of order which
Ii

-3 -
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counsel for the defendant endorsed with objection thereto and

returned to the Court together with a letter indicating that

she had no knowledge of any evidence having been submitted by

the plaintiff since the hearing and requesting an opportunity

to examine and respond to-any prior to entry of any order if

there had been such a submission. Also enclosed with .the
letter was defendant's Objection to Entry of Proposed Decree.

On October 15, 1975, the Court entered judgment in favor
of the plaintiff against the defendant in the amount of
$1,264.76, with interest from December 1, 1974; and

On November 5, 1975, the defendant filed a Motion to Set
Aside the Judgment; and

On November 5, 1975, the defendant filed Notice of Appeal

and Assignments of Error to the order of October 15, 1975; and

On December 18, 1975, counsel for both parties appeared
before the Court, the defendant presenting a written statement

of facts, to which the plaintiff expressed opposition; that the

Court directed that each party submit a written statement of

what each thought proper in the written statement of facts and

that the Court would decide any disagreement between the parties
and sign a statement; and

On December 18, 1975, the Court made a letter from counsel
for the plaintiff of August 29, 1975, with enclosure, and a
letter from counsel for the defendant of September 18, 1975,

with attached memorandum, and a letter of October 8, 1975, and

Objection to Entry of Proposed Decree, part of the record; and

On December 18, 1975, the Court suggested the possible

applicability of ~ 8-348 to certain objections to the order
of October 15, 1975, raised by the defendant in the Motion to
Set Aside the Judgment and in the Assignments of Error; and

On December 22, 1975, the clerk received from the plaintiff

- 4 -



at ten o'clock a.m.; and
On December 30, 1975, the date for hearing on said Notice

the defendant, the said Notice to be heard on December 31, 1975,
Stipulations, neither of which have been signed by counsel for

and Notice of Motion was continued from December 31, .1975, to

Ii
II App. 48
Ii a Notice and Notice of Motion under ~ 8-348, along with two

III,
Ii
II
'II,
:1
j,
I;

n
li
Ii
1;'i January 29, 1976, and
":i On December 31, 1975, the Court entered an order to
<I

clarify the record, which was served on counsel of record.

APPROVED:

I'
"

Seen:

:,

"

, (l .1,1. ( \'. ,'..•.. , '\. ~-<. ,. \ -:>-".>_. ,

I'Phoebe P. Hall
::HALL, HALL & WARREN
:;1001 E. Main StreetIi Richmond, Virginia 23219
!I
Seen:

C. B. Neblett, Jr., Esquire
" BAER & NEBLETT
1004 N. Thompson Street, Suite 300
Richmond, Virginia 23230
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IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN, Plaintiff,
v. Case No. B-74

(M-237)

MEREDITH CARWELL WINN, Defendant.

LAW O"'J"ICES

HALL. HALL" WAHREN
20e HERITAGE nUILDIXG

1001 IlL MAIS' BTHBIrI'

.leHMOND, VIPOIXIA e:l210

ANSWER TO NOTICE AND NOTICE OF MOTION

COMES NOW the defendant, Meredith C. Winn, and states as
follows in answer to the "Notice and Notice of Motion" sought

to be filed by the plaintiff:
1. That on October 15, 1975, the Court entered a final

order which remained under the control of the trial Court and
su~ject to be modified or vacated for 21 days thereafter, and

no longer (Rule 1:1).
2. That the Court has no jurisdiction to grant a motion

by the plaintiff to submit additional evidence in this case,

after the close of all the evidence and more than 21 days after

entry of final judgment.
3. That plaintiff's failure to propose or submit any

stipulation of counsel, within the time granted by the Court

to submit such evidence, deprived him of the right to submit

such evidence in this case.
4. That the mere fact that counsel for the plaintiff

mailed to the Court a copy of a letter he had received from
an individual at the Travelers did not create any evidence
in the case; nor did it impose any duty on the Court to advise
counsel for the plaintiff that his letter did not constitute

evidence; nor did it create any duty on counsel for the
defendant to object to the letter, and what is more, counsel
for the defendant was not even notified of and did not know



LA'W OFFICES

HALL. HALL.&:WARREX

200 U£RITAGP. nUILnlSO

lOOt .& AlAIS STHI':ET
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f the letter's existence until December 18, 1975.

5. That ~8-348 does not extend to the type of.relief
which the defendant is seeking but, rather, is designed to

correct such an error as a clerical error.

6. That if any relief can be granted under ~8-348, it
would be simply to correct the judgment to an award .of "0"

damages on the basis that since the plaintiff submitted no

evidence that the Travelers would have paid any of the medical
bills, the damages proven were "0" and the correct calculation
of the amount was "0".

Respectfully submitted,

~~ Ql\h!QPhoee P. Hall

CERTIFICATE OF SERVICE

I do hereby certify that a true and exact copy of the

foregoing Answer to Notice and Notice of Motion was mailed

this ~ day of January, 1976, to C. B. Neblett, Jr., Esquire

BAER AND NEBLETT, 1004 N. Thompson Street, Richmond, Virginia
23230, counsel of record for the plaintiff.

\?U--<se~«, ~
Phoebe P. Hall

- 2 -
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VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO .

HELEN WHITE WINN, Plaintiff,

v. Case No. B-74
(M237)

MEREDITH CARWELL WINN, Defendant~

ORDER
Pursuant to paragraph eight of the Order of December 31, 1975,

counsel for the plaintiff appeared on January 29, 1976, on his Motion filed
on December 22, 1975. Counsel for the defendant did not appear.

The Court, being of the opinion that the provisions of Section
8-348 are not applicable, denies said motion.

Enter: 1/29/76

csm



VIRGIN:A: App. 52

IN IRE CIRCUIT CO~RT OF THE COUNTY OF HENRICO

HELEN WHITE WINN~ Plaintiff,

the defendant tendered a narrative to the Court which was then

October 15, 1975.

Letter Opinion of the same date.'

and states as fol~ows:

Case No. B-74
(11-237)
Defendant.

v.

MEREDITH CARWELL WINN,

3. On December 18, 1975, sixty-three (63) days

2. The Order of Judgment bears the date of

the plaintiff on the 25th day of September, 1975 in the Court's

OBJECTION TO TRANSMITTAL OF TRANSCRIPT AND/OR
NA&RATIVE TO SUPREME COURT OF VIRGINIA

Now comes the Plaintiff, Helen White Winn,

1. That judgment was entered in favor of

following the entry of the aforementioned judgment, counsel ior

withdrawri for the purpose of corrections.
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4. On January 7, 1976, Suggestive Statement

of Facts were filed with the Circuit Court of the County of

Henrico and on January 9, 1976, E. Ballard Baker, Jr., Judge,
prepared his Btatement of testimony heard on August 7, 1975

and pursuant to Rule 5:9 (c).

5. The Court in said Statement of Testimony

to the inclusion in the record for transmittal to the Supreme

specifically cites that it made no certification wit~ respect

WHEREFORE, your plaintiff, by counsel, objects
to the procedural requirements of Rule 5:9 and/or 5:11.

Orders, Exhibits or any matter touching this appeal

prior to Decemberl~ 1975, as required under Rule 5:9(a)

I I
',/ , ',./,J J/'"I", , " • r

Court of Virginia any and all statements of testimony, incidencesl
Iof fact,

not filed
(Rules of Court] -- Rule 5:9(b) -- Rule 5:9 in its entirety and
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included in the Record to be transmitted to the Supreme Court

of Virginia ~o that it will not be deemed to be an objection

Rule 5:11 in its
App. '53

,.>

By

CERTIFICATE

entirety.

Counsel requests that this objection be
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I certify that a true copy of the Objection to Trans-
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mittal of Transcript and/or NarFative to Supreme Court of

Y" r...;O 1
v, ,. l."lw d A _ .••• l':'~ ...••'.••.•.-?h:JI: 1976 'I d -~rg~rll.awas t.,~S. ay 0,"\;;;/ .,,;...\,,:,,~; : • ma~ e •.o I
Phoebe P. Hall. Attorney at Law. Hall,; Hall & t-Tarren.SU~ite.20~#" ,

nericage 'uilding. lOch and Main gcreec,. Richmond. Virg,.~..'.n~ I
23219. counsel of record for the defendant. ~
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BAER A:SO NEci..ETT

A.TTORNC:YS AT LAW 11
1004 NsuTI~~"~~~ON ST. 11
RICI1MOND, VA. 23a:ag l;



App.54
VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

HELEN WHITE WINN,
v.
MEREDITH CARWELL WINN,

Plaintiff,
Case M-237

Defendant.

STATEMENT OF TESTIMONY HEARD ON
AUGUST 7, 1975, ~URSUANT TO RULE 5:9(c)

Andrew Wood, attorney who formerly represented Mr. Winn,
testified that he received a letter from counsel for the plain-
tiff of March 22, 1974. Plt. Exh. 1. He mailed this to the
defendant. Plt. Exh. 2. He does not know if it was received.

Joyce Jefferson, representative of Travelers Ins., testi-
fied she handled Mrs. Winn's claim in November, 1974. The claim
was denied because Mrs. Winn's divorce from Mr. Winn had become
final. Plt. Exhs. 3 and 4 were introduced through this witness.
~he markings on Plt. Exh. 3 are by this witness.

Helen Winn Taylor, the ~laintiff, testified she obtained
a final decree of divorce on March 7, 1974. An agreement of
January 9, 1973, was made a part of the decree. [Note. The
divorce decree and agreement are a part of the divorce file in
which this dispute arose.] In March, 1974, as an out-patient at
net;reat Hospital, she asked defer,dant for claim forms for in-
surance. She got them, the defendant signed them, the claim was
submitted to Travelers. Mrs. Winn only paid $11.

After March, 1974, she contacted her attorney, as she had
"

r: "-:--/been told defendant 1 s insurance might not cover her. She left the

_-.
iliatterin the hands of the attorney.

On October 28, 1974, she entered the hospital, remaining
.;. !

\.' until November 8, 1974. Her bills were presented as Exh. 5. A

"~'~).- .'-
'J

'.:/

claim form was filed with Travelers. Exh. 6. She was advised
in late November, 1974, that the bill was not paid by Travelers.
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Page 2.

She advised. him that she thought it had been by her getting her
final &ivorce. He told his agent about the final divorce, and he
said to continue paying premiums as the Company might or might not
pay. He says he did tell the plaintiff in March, 1974, that she
should know the insurance company might not pay after the final
decree. He had no reason to believe payment would be denied
after the Company paid the Retreat Hospital bill in March, 1974.
The Company's payment to Retreat was $27, by check sent to him
for Retreat.

Mr. Winn also testified he lived at 8609 Oakview Avenue
in March, 1974. He could not recall seeing Plt. Exh. 1 and 2.
The agent advised him to continue paying premiums, as the Company
m~ght pay. After the Company paid the March, 1974 bill, he
thought they would pay the other. He did try to have agent get
other insurance, but the agent told him this could not be done
due to pre-existing condition.

He first knew of plaintiff's hospitalization when she
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Statement of Testimony Pag~ 3.

called and asked him f0r the forms. In Decemb~r, 1974,the pre-
mi.um wiLh()ut dependent.<=;was $17.05; with oependents, $55.37.

lie :remarried, iV;archlLI, 1974. His present wi fe is not
"Ii the coverage. He (iii] advl.se the Company of his change of

,~L;;Lui;and rem<irriage, but Li.led no change of beneficiary.
1\1. this point, the defendant rested.

Tile Court recal.Lcd ~ ..c.:::..,.~:!:.r:~f[crs(~~.Or. questions by the
"'>1,;'1., :,!w s8Jd I'll;. EXil, '.j W;l:, not. complete because it 'fUd not

::;.::;,':,~iOll;;of t.he cJalm Wh0i1 11. :3howed a wife, and she knew he

She was Il11allJeto say that the defendant's policy

""(J(j
, _ I. II.

.",'.,;,! C,lver all the Ite:,l:.;on PIt. Ex. 5. She was sure it wOiJ~.d

j'lee;}}l. '"he policy numbe;", but thour.;ht that the policy paid room,

board, some medical benefits with a major medical ride~.

To a question by the Cou~t, she did not know what the
roo~ and board bene~it flas, and would have to have the policy
S:;;~W;3.ryto determine that. CVUIV~,J."- 1i6-1l.t;'Co n.,'lr ""H~ Tl7A.V;;J,.eIL~

'/'i."/Cy ifl~D 8£QI II/RIWN..,.IIU£'::> 1101;:<.14. ~u/ .•.u;:- r)IVQ I..--'=Ff.,,-..r /'1 '( OA'Fe. /Oor)""',

At this poiDt, counsel for plaintiff asked opportunity to

:~:epolicy sUffirnaryto shqw what the coverage was. Defendant's

~ounsel objected to fur~her evidence.
The Court said ~laintiff would be allowed to produce

Counsel indicated the actual

CGverage would be stipulated.
Counsel then argued the case, each with reference to

ilie~oranda previously filed.
The Court took tGe matter under advisement, corr~enting

~~at it was not sure fro~ the evide~ce that no similar policy
could be obtained. The Court then stated that plaintiff would
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Case M-237 - Winn v. Winn Statement of Testimony Page 4.

be allowed to produce evidence, by stipulation if agreeable, as
to what the Company would pay if there had been coverage, and
defendant would be allowed to produce evidence, by affidavits,
that defendant could not have obtained a similar policy contain-
ing substantially the same benefits. These items to be filed by
September 15" 1975--later extended to September 18, 1975.

Nothing further occurred at the August 7, 1975 hearing.

I certify that the above is a true and correct statement,
as reflected by my notes taken at the time, of the August 7, 1975,
hearing.

C B.,<!,eti..,vp I3,Jl.,~/
E. Ballard Baker, Judge

January 9, 1976.

OTHER INCIDENTS

In addition to the above S~atement of Testimony, the Court
recites the following incidents subsequent to August 7, 1975.

1. On September 2, 1975, a letter from C. B. Neblett,
Jr., plaintiff's attorney, with copy of letter from Joyce Jefferson,
was received.

2. On September 18, 1975, a letter from Phoebe P. Hall,
defendant's attorney, with letter from counsel for Blue Cross and
amemorandum was received.

3. On September 25, 1975, the Court wrote a letter to
counsel finding for the plaintiff in the amount of $1,264.76.

4. On October 10, 1975, a letter and Objections to
Entry of Proposed Decree were received from Attorney Hall.

5. An Order giving judgment to the plaintiff for
$1,264.16, was entered on October 15, 1975.

6. On November 5, 1975, Attorney Hall filed a Motion to
Set Aside the Judgment, and at the same time, filed Nptice of
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Statement of Testimony Page 5.

Appeal and Assignments of Error.
7. On December 18, 1975, pursuant to appointment,

counsel appeared before the Court for presentation of a Statement
of Facts. After conferring, Attorney Hall stated she would re-
type the narrative in accord with certain suggestions Att9rney
Neblett had made, and would add certain observations the Court
made relating to letters of August 29 and October 8, 1975. Attor-
ney Neblett was to submit what he wanted in the narrative. The
Court would act on what was received as soon as received.

8. On December 18, 1975, the Court made Items 1, 2
and 4, a part of the record. The Court also observed that S 8-348
might be applicable at this stage.

9. On December 22, 1975, the Court received a Notice
and Notice of Motion relating to S 8-348, along with two unsigned
Stipulations from Attorney Neblett.

10. On December 31, 1975, the Court entered an Order.
The letters, orders and other documents referred to

above are self-explanatory.
11. On January 7, 1976, the Court received from each

attorney, a letter and a suggested Statement of Facts, which are
hereby made a part of this record.

As the Court was not satisfied with the proposed State-
ment of Facts, it prepared the above Statement of Testimony heard
on August 7, 1975, and makes note of Other Incidents for whatever
purpose they may serve. I make no certification with respect to
the procedural requirements of Rule 5:9 and/or Rule 5:11.

January 9, 1976.
A copy of this was mailed to Clarence B. Neblett, Jr.,

Esquire, and to Phoebe P. Hall, Attorney, on January 9, 1976.

?e&.:..p /=nR /3..q-h--E. Ballard Baker, Judge
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Harch 22, 1974

Andrew W. Wood, Esquire
AttOl-ney at. La\'1
70,1East Frankiin Street
Richmond, Virginia

Re: Wir~ v. Wino

Dear l...ndy:

I have just been advised that Mrs. Helen Winn i3
no~onger being carried under Mr. Winr-:'s Health Insurance
Pol,:Lcy.

I call your attention to .the Property Sattloment
'.'lj,greement executed by Hr. and r.~rs. 't'lil'm~lhich is incorpo:t ..~tcd'
a~part of the decree of divorcG, wherein it specifically
states that Mr. vlinn provide for such coverage.

Unless he makos i~~ediate arrangements to comply
with tha Agroament and decree, providi.ng proof to me of
such coverage, I shall be compolled to instituto suit and
bring the matter to the~ttGntion of the Court.

Sincerely,

TOMMY P. BAER

~PB/rmw
bc: Mrs.Helen Winn

9206 Allistair Court
Richmond, Virginia
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ANDREW W. WOOD

W. SCOTT STREET, III

.JAMES S. YOF'F'Y

,~.

SUITE 504

SEVENTH AND F'RANKLIN BUILDING

RICHMOND, VIRCINIA 23201

April 2, 1974

Appo. 60

P. O. BOXg5

Hr. Meredith c. \'7inn
3609 Oakvie ••" Avenue
Ricluuond i .Virginia 23223

Re: Winn v. Ninn

Dear Heredith:
I am onclosing a copy of a letter that I received from

Mr. Baer, your wife's attorney. It is self-explanatory.
With kindest regards, I remainVery;;;;;;s.

Andrew w. Nood

Am~:cls
Enclosure
co: TOl~ny P. naar, Esq.

:" I"
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DEFINITIONS, App. 61
,.'~'heterJ~1"Employee" as u~eJ her~in is limited to a person on the payroll of the Employer and regularly employed
hy, the b.nploycr on a ful~.tllne basIs of not less than Thirty hours per week. If the Emplo)'<;ris an individual pro.
pncto~~l,llpor ~,part:lersJllp, the ?\~'ner or a partner, ,as the c~se may he, ~a)~ be included within the term "Employee"
only \I mlc he II;actlvc1y cngagea III and devotes a substantIal part of hIS tIme to the conduct of the busincsl:iof theEmployer.
The tcrIll "Dependent" as used herein with respect to the Health Insurance is limited to

",~(a) .',lhe Eillploycc'i:'wifc'- or' li.usbaild,as the C:lSC 'may be, and~ . '
/' (b) ,the ~mp!oyee:s unmarr}eu cl~iNren,~ycr Fourteen days' of age but UI~dcrNi~eteen years of age, and

I (c) the Employee s.unmarned chu~rcn Nmeteen, years of Ol!?e hut ur:-de:1wenly.nve years of age, who arc regis.
, ter~d stuuents m regular full.tlme attendance at SChOOl, are prmclpally depenuent upon the Employee fo:

, ma:ntenance aud support, are not :cgularly employed hy one or more employers on a full.time Da3is of
Th\;:-t,y or 1l10r~ hall'" ")'-')'w••••~.•.•. cll. ';'rc of' ~"I"e(h'li'd '''''''''-''(01' T"-i.f;,rL,. ," " •.. ,- .1_. .• 'I.\.. v.\ *- :..... ..•••..••••• , ,. ' •. Ao""...... . ~.i.•.•.•.- .•.•1:

\

' rl..'3idliIgiii ,lie United States of America (including Puerto R.ico) or Canada; provided, however, that if Major Medical
Expense Benefits arc provided hereunder, the term as used with respect to such Benefits will also include children
Fourteen days of age and under. . .

J~zL.~~ I~ d-v~ /7..1 ~L~.
The term "Employee Insurance" as used herein means the insurance provided r.ereunder with respect to the EmIJloyee
~~ ,

The term "Dependents Insurance" as used herein means the insurance provided hereunder with respect to the Em.
ployee's Dependents only., , .
The term "total disability" as used herein with respect to Health Insurance means '

(a) the complete ,inability of an Employee to perform any' and every duty pertaining to his occupation or em.
ployment, or , '

(h) the complete inability of a Dependent to pcrform the normal activities of a person of like age and sex.
The term "hospital" as used herein means an institution which is engaged primarily in providing medical care and
treatment of sick and injured persons on an in-patient basis at the patient's expense and which fully meets all the
tests set forth ill (a) or (b) or (c) helow: ,

(a) It is a hospital accredited by the Joint Commission on Accreditation of Hospitals.
(b) It is a hospital, a psychiatric hospital or a tuberculosis hospital, as those terms are defined in Medicare, which

is qualified to participate and eligible to receive payments under and in accordance with the provisions of
:lVIedicare.

(c) It is an institution which fully meets all of the fonowing tests: ' ,
(1) It maintains on the premises diagnostic and therapeutic facilities for surgical and medical diagnosis

. and treatment of sick and injured persons by or under the supervision of a stau of duly qualified
' physicians; and ,. '.
(2) . It continuously provides on the premises Twenty.four hour a day nursing service hy or under the

supervision of registered graduate nurses; and
(3) It is operated continuously with organized facilities for operative surgery on the premises.

The term "Medicare" as useu herein means the Health Insurance For TIle Aged program under Title XVIII of the
Socia! Security Act as such Act was amended by the Social Security Amendments of 1965 (Public Law 89.97), as such
program is currently constituted and as it may be laler amenued.,
The term "Room and Board" asusea herein means room, board, general ,duty nursing, intensive care in an intensive
care unit by whatever name called, and any other services regularly renuered by the hospital as a condition of occupancy
of the class of accommodations occupicu, hut not including the professional services of physicians or special nursing
services rendered outside of an intensive care unit. ,
The term "Other Hospital Services and Supplies" as used herein means services and supplies rendered by the hospital
to the Employee or De~enuent, as the case may be, and required for trcat.,)cnt of such person, but not including Room
and Board nor the professional services of any physician nor any private duty, special or intensive nursing services by
whatever :r.amecalled, regardless of whether such services are rendered under the direction of the hospital or otherwise.
The term "sickness" as used herein shall be deemed to include a surgical procedure performed for the purpose of
sterilization and necessary medical care and treatment and confinement within a period of Thirty consecutive days
from and in connection with such procedure. '
T}le term "Calendar Year" as used herein means a period of One year commencing with a January 1.

GC.3902.1A
(5.31)



Claim Department
Paul H. Ervin, Manager

THE TRAVELER.S

Januar,y 21, 1975

App. 62

Mr. C. B. Neblett, Jr.
Baer, Neblett ro1dPearlman
1004 NThompsonStreet
Richmond, Virginia 23230

Re: 146 HS 11802
l'1inn Hauling, Inc.
l'1eredith C. Winn
Helen - wife

Dear Ya-. Neblett:

Per.our conversation earlier today, I a'1lattaching a copy of our
contract wording to show that Mrs. Helen l'1inn is no longer an
eligible dependent under the group policy with Winn Hauling, Inc.

Consequently, we regret to adVise you that no benefits are payable
in connect,ion with Yu-s. Winn's hospital confinement of October 28,
1974.

VQ;:~
(Mrs.) Joyce Jefferson
Claim Representative

JJ :jg

CC- Meredith C. Winn
1318 NeadowDrive
Mechanicsville, Virginia

\....
CC- Winn Hauling, Inc.

8609 OalcviewDrive
Rich.'1lond,Virginia 23228

RICHMONn O!1'l"!CE ()l" "'TTT,~ "'RAVRL'ml'l YNI'lURANCE COMPANIES
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, l-AURIE E. \.ENN,E. MO.
AI5.STIN B, ~iARR£LSON •. M,D.

. '..--.T.-----.- .
NEUROL.OGVCAL. ASSOCIATES, INC.

Lf.E MEDIC At. BUlt.OING

1805 MONUME'NT AVE.
RICHMONO,VA. Z3ZZ0

359-2443

\
rR,lNCIS E. MC GEl:
NELSOl; G. RICH,lRO:

I

I

~.--"
V"

BALANCEPAYMENT

PLEASE PAY AMOUNT'IN THIS: .
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CHARGE

_" f- -----
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HI:D. Holon 11. "linnLot 141, TOollingwood Estates
Chester, Va. 23031

DESCRIPTION. CODE

L
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\
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.
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Make ChecKs Payable To Neurological Associates, Inc.

'''' .--- ;='" -::
RECEIPT DATE
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2621 GROVE AVENUE, RICHIHOND, VIRC-Ir~tK'23220 _y __ v

:~..~-:..-: -;.:"-.._. ~
~•~ ..:....:. ;.-' .:..~'l

Fiv.

1.;.•~•. "} ~~!1:"~'"Jl~:r ,.~~:;l Est:; ~~!~.;
!";:~::.;;t~~_t,. ~~.-. ?::j::~l

, i ~.
". i. _ ,<~ •••

STREET

CITY/STATE

SPOUSE

STREET ,,:

~)jiST~Tl

GUARANTOR

ROOM £
BOARD PHARMACY

MEDICAL
SURGICAL
SUPPLIES

LABO.AtORY

CODE AMOUNT

X-RAY

CODE AMOUNt

PHYSICAL
nURAPY

INHALAtiON
THERAPY

OtHER

CODE AMOUNt CODE

CREDitS

AMOUNT
DATI BALANC"

41:.

27.CO
27.00
32.(. G7.[:2 J

-7. J ~J w-

7. '2. ~:. I.

-'.-:- Y.

!;_ 1.7 ()• I
.). ,

4 .:;.

t r..,) \..

s. rJ .•.•......

::;'0.0('

3 .').C (:

.~t7.:.: \,.,' •..... .,
i'~J'. _~\.~

') 0.(,) C
::-:J.C C , h C ~ (:. 2 .1 ..,.. .•.

I; ~ . ~.; .~..c. 0. ' ,. 0;" .I. ~
, .2 .....

1 , L 1b .....•. ,.) C./. ..;.. ~
'. ,-. 3- 7 7

..,
\.i. ;~ .,...-.

••... .e,

;.~/..•.. \.. ;._ ••'''J. :._ \

1 •. ~: ~! .
,; .•..• :.. l'

p " 1- \.. - .
915

TOTAL CHARGES $

Cod.: 1. Recovery Room
2•. Operating Room
4. E.K.G.

7. Telephon.
I. Blood
9. ICU/CCU

1,. Pulmonary Function
12. Pathology
t6./17. Clinical Lab.

22~ Ane.the.to
24. E.E.G.
25. Surglcol Asslston'

26. Nuclear Medlcln.
29. Cardiac Function Lala.
23. SeIl.Pay

24. Comrr.ordol'nL
31. Blue CrOll
32. Modlcar.

.POUCYHOL£

.NESS: ~ .__ DATE ,__

C.IGNEO: _

AGREEMENT: AUTHORIZATION TO RElEASE INFORMATION AND ASSIGNMENT OF INSURANCE BENEFITS
I HEREBYAGREE TO PAY FOR All HOSPITAL I hereby Au.hor"e .he above nome>d Ho.pi'al.o relea.e .helnlorma.lon re'lue>"e>d to theln.uronce Compony(le.) named

~h;329Jo,," ~~~~~S P;~E.N~~ :~~~:~~~T T?O TB~EFI~~~~~ ~~~~\) hereon. 14';;V,;J,;t~ t::})::0::'.; _'__..:.i~~ \.'l;, AT T;jIME~\~ISC!:lAR,q.~~~ S~...:\~\; Company ~ . PalJcy No _

/~~.,. ~~'1~ ~ -..,~~\ ,,OJ ~ . ••.'6'..;,~ t\.~ Compony ------ ------------------ Policy No. . _

. i\i '••{;';."'A '<..-' ~: ~..:,\ ,~. , .•.J~ -.;,\ ~!" \',J AGREEMENT:
if:;f ~.. 4. ~._~;. '''",' ~ '-... .•, ' . ~~ ~ \ - I hereby Author1J:e Payment directly to tho ahove named Hospltol e.pen~e benefit. otherwIse Fcyoblo to me, but not,

•.!.'.;r~~"'1~'~:...) 'S ~;1 SIGNAT,U..RE.:. .: < .y '\~ excGod tho Hospital's reguler charges for thl. portod of hotpitalbotlon. I understand that' om financ1al1y rosponsible to ,t
~~f, ,~ ~ ;r ; tl .; ~N • .•• . .~. ~\\ ':u.-..:.- Hospital for chargel no' covorod by my hospl'olh:atlon pIon 0' tho tlm& of dbchor, ••

••.-:-........ .• \"'(" ': •• {::,: ADDRESS, --.---~' ~ -----
....-;. \-1".' '-',"'''-;'/ \ce; p - .'.' SIGNED: . --.-----.----------------- --------- PATm.

,,~./ EMPLOYfR""::'~---~.--.- ...~. ------- ---

':..fC>CCI- r.~ ,:!..-::':~:'•.
~C_:..-.:- ..,/p
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. OffiCE HOURS BY
'APPOINTMENT ONLY'; d, ."

!I
/'

STATEMENT

MEDICAL SPECIALISTS. INC.
E.D. FARLEY. JR .. M.D.
A.W. BLOUNT. JR .. M.D.

E.J. KLEINHOLZ, JR .•~.D.
, . " '2621 GROVE AVENU0-:

RICHMOND. V'IRGINIA 2}220

BUS" OFF .• 353.8159 I'
HOSPITAL 359-9351 •
ANS. SERVACE 648.8353 "...' ,:

CONSUl!TATIVE PRACTICE OFI
INTERNAL MEDICINE (
RHEUMATOLOGY I

CARDIOLOGY ~
ANO'

PULMONARY DISEASES P
"i

PAI~ 'o'~=-, BALANCE ~~E'
ACCOUNT , " '

"

~.

1
f',
I.

l

I
I

PAY LAST
AMOUNT
IN THIS

.COl.UMN

+

I

. 1

PLEASE TELEPHONE ,. HOUR~ IN ADVANC.l
If UNABLE TO KEEP YOUR APPOINTMENT.

.J

":.

PATIENT

BALANCE BROUGHT FORWARD

Mrs. Helen Winn
12149,Jeff Davi~ Hwy.,. Lot 141
Chester., VOl. 23831

r I,.

,':' 14

11

( 10

r 13'

,. 12

r
,,,'

.[

( L
(

"i'-----
( DATE

r' F

r;
2

3

4
.- ._-

( 5

J - NIGH'T VISIT
K .EMERGENCY ROOM CALL
L • TELEPHONE RX
M .LONG DISTANCE CALLS
N -FORM COMPLETION
o • MEDICATIONS
, .!.A1I
o -NO CHARGE

MEDICAL SPEcfAlISTS. INC.
EXPLANATION OF CHARGES:
A • COMPLETE EXAM:
B. HOSPITAL DAILY CARE . i' .
C .INTENSIVE CARE
0, PROLONGED CARE

'''E "CONSULTATION FULL
F "CONSULTATION PARTIAL
G" OHICE VISITS
H. PERIODIC I VALUATION
I 'INTERvAL I.AM .. '

l.fIBHIOPTIC BRONCHOSCOPY
1.ARU'ROC[NTESIS
J.BONE MARROW
'.UHR BIOPSY
S. PLEURAL BIOPSY
6. THORACENTESIS
7.CARDIOVERSION
8 .PACE MAKER INSERTION
9" SIG MOlD OS COpy
10. LUMBAR "UNCTURE
II. CHlMOTliERAPY
Il.OTHER

E. O. FARLEY. JR .• M.D .• A. W. BLOUNT. JR .• M.O:. E. J. LEINHOLZ. JR .. M.D.------"'----------------

,,'

"..•.....



App •. 6.7,

£M?I.OYEE'~ NAME (Lost ".'7IJ./ Fl,rsO I PATlnn's NAME IF DEPENDENT Dr'EMPLDYEE

______________ L_J-I,QIQl1 t1_L"o' 'Ul
: c:.MPI..GYER"S ADORES.

EMPLOYER'S PHONE NO.

266-2497 _

11:: ••••.. /\~-:'T iv::

,
i

.. i, 8509 Csb:rim~,AyGoll,.Ri.~h;llo.nc1\) Va.
... .,.- ..
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, Oct. 25. 19'71,
.. •.. -- ,

<L. Len 'L
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,',tl): "',i,. ,-h'J;l:J'~ t,), :i.(',,~ '~(~r., ((,::;.

~;' ',',/\;'-:C';'-l I '~(':'(':'/ (,1 •. :;)(:,'1 •. "
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"', ',,~:.,rL;'.lrll ..•l O(;'~;iJlr':!) ;:, :!iC C;OI.r~,:~
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Cho'ges

00. cc) I
I

<./iIC-. (y\ I

J..(S' c (~
::? .-
•• .J '.:J . (A.~,:

PIt,'ase Print or Type

If yes, Approx 'mate Dote
Pregnancy Commenced.
Date

Procedure
Code - If used

(If code other than
CPT** used, give Nome)

YES

Dc-scription of Surgical or M,edi':ol Services Rendered

'I

'(is ~_

I'

? lace or
Serv ices ..

D;)l,.~ ,A
::-,~;v Ie t";':;'

R[,'0."7 OF SERVIC[S (,,, .. ill,,("~ fl •.n"ef'r! fi,il) (ff 1""1'ious For'''' "ul)// ,,,.''; 10 Ihis
('(l, ,";,'r, }'ou ,\'r"." ShOll' Onlv f)a/.e:~ (JTlll ,~,:."vle,.'s ,";;!/C(' Lust. NI~port)

..' ,", i ::.< -'''' -} - \ I
",J,-- i; ':) )i

-!~:

.-.- .... ---_ .. ,--,- .,-'-,---,--,----------------------------------------------_.-~_. __ .__ .~._----..,-~--_..,--_.---_._~_... -
t., ) ,.q:[) C(,,', >.1:-. :'~.,...;!. ,::OIiO:jjGN,:,

.--'-::-:-'-.--~--~c::'~,~.~,~(~~5;_~:~J:J~:2)~~'~'~,~~~.
':' (.',.ifd.1,110:, vue ,I-.~ t,:dUHY ,J{i S.Ci<t,£55 ARISING OUTOF PATIENj'S £ MP-L-O-Y'-M-C:'-N-'--,-7----P.-R-t:b~ANCY?

'"'~!
I ,J :

: . :..",\1" . I.j__ ~.---.L- _. _

",,\, ,)

."'"\,t,.~
- , d'

,"-..- .. J

~ $-----

i> $

CONDITION' (',
i

FDR THIS

Thru

TOTAL CHARGES iI- $

AMOUNT PAlO

I BALANCE DUE

DISABLED, DAlE PATIENT SHOULD BE ABLE TO:

i

NH-Nursing Home

OL-Other Locations

, PATI£NT STILL UNDER YOUR CARE

!YES S-! NO:=J
I
! IF STILL
I

.....i-_((1 From

IH-Inpaticnt Hospital

OH-Outpaticnt Hospital

If "'(es" When and Describe:

d - ?atlp.I1t'S Home

'r O-Doctor' s Offi cc

*ICJA-ll"'tcrnationol Cio:tsificotion of Diseases

•...•CPi.-.Curre.nt ProccdUlol Terminology (current C(lITlon)

." \ :'
Nu ,1t~J

;)..••-~,u,: (Vt::R hAl) S,AMi 0R SIMI~AR CONDITiON?

_. __ .._,---_.__ ._----_.
,'A' " WAS (C, .....-T1NUOuSL:Y TOTALLY DiSABLED

...,~_~~~:':~'\.~~ T;'~ <' \"\ (\~~..t-t "
i'(.i:::, t).4.ili.NT hA.'.'i-: On~ER dEAL TH COVERAGE?

-- . \""
'.'i~~ ,. NO'~l, Jf"Y("s"Plcaseldentify

:,',1

DEGk~~---------------------------.-'---.,- ..-.-.-.------~--
)iIi (,,\)...•.._. I iNDIVIDUAL PRACTITIONERS-55 # C----~-r-==L=,---__l

TELE?HONE J ALL OTHERS - EMPLOYER I,D. # ~)''-! ICC;.::>, )5,'(), J 1
MEDICAL SPECL.'i,LlSTS, INC

.1 • MUST BE FURNISHED UNDER AJTHDRITY OF cAW\OOR(~~'---------26-21-:GRoV;:_A'12; cTTY'O-R-TOIVN STATE ll'p-c;(jii[--

RiCHMOND, Ill". :::~3220 , -=?,'-;() -1</0:':;-
~.:,,'-

:~-I-:r.-7-707A REV. 11-72 PRiNTED IN U.S.A. Approved by the Council on Medical SerVIce, A.M.A, 2/io--
DOCTOR, PLEASE MAIL TO THE TRAVELl:kS AT THE ABOVE ADDRESS Poge 2
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",f a payment made in connection with your
. Group coveroge. It i. lor your information only.

RECORD OF PAYMENT FOR EMPLOVEE

This jG a'
doim under ~

STATE

t;5

DEPENDENTHt:LEN
lTHE R~TREAT HOSPITAL

[GROVE: AVE

[RICHi10;-Jl> ~ VA-

[.

DATE STATUS ' CAUSE. TAX IDENTIFICATION NUMBER
POL.lCYHOL.DER

OF.L.OSS CODE CODE OR PIN
CODE

\

3-20-7zt . ],3 , r~ 51f1CJl
PMT.CODE FIA DAYS PAID AMOUNT

FROM .TO

L.:J f 27.0n
PMT.CODE FIA' DAYS PAID AMOUNT

FROM TO

PMT.CODE FIA DAYS PAID AMOU~T
FROM TO

PMT.CODE FIA DAYS PAID AMOUNT
FROM TO

TYPIST'

lIJS

CLAIM NUMBER,

14b HS 'Y1S03

D4TE5-),5-74
, . .

~ ""'--'-_.' .. ',

f; 2. DEFENDANT'S
!, 'J EXHIBIT

')".

SEE REVERSE SIDE FOR

EXPLANATION OF

'Payment Codes

Status Codes

Couse Codes

GI.5043'OC REV; 7.73 PRINTED IN.U.5.A.


