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VIRGINIA: IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

e

HOPE OKUNO BUTLER,

Complainant
V. ‘ ’ BILL FOR DIVORCE
ALBERT B. BUTLER
Route 1, Box 11
Hidden Hills Subdivision
Earlysville, Virginia,
Respondent

To The Honorable David F. Berry, Judge or-the Circuit Court of O
Albemarle County : |

The undersigned, by counsel, files this Bill for Divorce
and allegés unto your Honor as follows:

1. The parties hereto are_husbahd and wife, having been
married in Mexico on Septembér 3, 1966.

2. Both of the parties are over the age of 18 years;
neither is a member of the Armed Forces of the United States; and
both are of the white race.

3. Both qf»the parties are domiciled in and are bona fide
résidents ofithe County of.Albemarle, State of Virginia, and have
been.sq domiciled and such residents for more than six months
precedihg the institution of this suit.

4. There are two children of the. marrlage, Albert B. Butler)
Jr., agé eight, and Heather D. Butler, age six.

5. The Respondent committed adultery with Laura Hobson

at'Apértment 77-D, Country Green Apartments,'Old Lynchburg Road

in Aibemarle County, Virginia, between 11:30 P.M. on October 18,

1974 and 6:00 A. M. October 19, 1974. : ' i

6. Complainant is a fit and proper person to have custody

of the infant children of the. marrlage and thelr welfare requires:

A




that their custody be awarded to her. Respondent is not a fit
and proper person to "have custody of the infant children of the
’merfiage.

WHEREFORE, Complainant pré&s that she be awarded a divorce

a vinculo matrimonii on the ground of adultery; that she be

awarded custody of the infant children of the marriage; that the
Respondent'be.required to pay to her support for the infant
children and alimony, pendente lite and permanently; and that
Respondenﬁ be required to pay the costs. of this suit including a
reasonable attorney's fee to J. T. Camblos, Attorney for Com-
plainant. _

ﬁOPE OKUNO BUTLER

By Couneel

DT/ LA

/T Camblos
410 East Jefferson Street
Charlottesville, Virginia

Counsel for Complainant

Ry

PRIV
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February 7, 1975

COURT convened at 10:00 A.M.

COURS': .. Mr. Camblos, you are representing the
plaintiff'in this action?

CAMBLOS: Yes, Your Honor.

COURf: "And Mr. Lowe the defendant?

LOWE} Yes, Your Honor.

COURT: Are both of pu all ready to proceed?

LOWE: Yes sir, I understand from Mr. Camblos
that if we have some proof problem on the grand for divorce
and we have agreed to - I think the only real contest in this
case - I think the marriage is over, is the allegation of
support and we have agreed to go ahead and take all the evidence
and have you make your deéiéion on that and we will submit the
grounds for divorce on deposition. -

COURT: If you all want to do it that way or you

{{ can have - if it is not contested.. .

LOWE: It will save the Court some time I think.

COURT: Well you almost get into it anyway. If

jit's not disputed you may go ahead and present all the evidence

for the divorce in this one hearing.

CAMBLOS: Wwell it is disputed Your Honor, the bill

|{alleges adultery. . .

COURT: I see...

LANE’'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.
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CAMBLOS: There is a detective who - we have his
repbrt but he is not here. i have been working on this support
and I was thinking we were just coming here on the issue of
sypport but. .

A-COURT:‘ All right, then you all may preéent the
matter n the Basis that the ground will be supplied by depositions
and the question of support. . .

LOWE: Yes sir. . .

CAMBLOS: Yes sir. . .

COURT: 1Is this the case of alimony or are there
children?

- CAMBLOS: Alimony and.. .

LOWE: ~Child...

COURT: Alimony and child support.

LOWE: The only thing I know — I've worked with
Mr. camblos and I know there is no problem on this is that we
will proceed with depositisns - it won't go on forever and I'm
sure we can work that out pretty quickly with our respective
schedules and get the matter before the Court.

COURT: All right, it will be understood then
that whatever decision is made will be subject to the probf of»
the charges contained in the bill for divorce and it will be
made a part of the decree at the time it is entered . . .

LOWE: Yes sir. .

CAMBLOS: Yes sir.

LANE'S COURT REPORTERS
COURYT SQUARE
CHARLOTTESVILLE, VA.
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COURT: All right.
CAMBLOS: Your Honor, I would like to call the

respondant as an adverse witness.

ALBERT BUTLER, having been called as an adverse

witness was duly sworn and testified as follows:

DIRECT EXAMINATION
By:' ﬁr. Camblos
@ You are Albert B. Butler?
a Yesveir. |
Q And what is yeur profession please sir?
| A Iama neero-surgeon, Department of Neuro-
surgery atnthe.university 6f.Virginia Hospital.

_ _‘Q You fihished all of your training and you
are a 3pecialietiin the field of neuro-surgery_at‘this time?
-'l A: Correct. | L

Q. poctor, in your employment at the Universlty
what. ls your 8alary? |

A From my latest check stub my grosssalary is
s$2, 208 33 and the net after deductions is $1,390. 98.

Q Doctor, what are,those deductione? -

"A O.A.S.D.I is $129.19, rederal taxes withheld

$456.44, state Tax withheld $77.12, Blue Cross, Blue Shield $29u

and there are miscellaneous deductions that include a parking

8,

LANE'S COURT REPORTERS
COURT sQUARE
CHARLOTTESVILLE, VA,
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fee of $10 per month with the remainder of it going to a retire-
ment fund T.I.A.A} type of retirement fund for University
professors; | | | E |
'LOWEz I don!t th#nk you'QaQe the amount on
miscéllaneoﬁs._
| -’A oh, a totai of $125.42 under miscellaneous.
'  Q .So'thgre is $115 there that is a retirement
fund; a form of savigg§? > - |
A Correct.
- Q Now Doctor, how many exemptioﬁs do you claim
oﬁ yoﬁr ﬁ—Z? |
o A I have been claiﬁing'to the best of my
recollection a total §f two exemptions.
| Q Doctor, are you'sure? Do you claim any?

A I was under the opinion that I had. I do not

accurately remembe;. no.

Q Aren't you-scheduled to get.a tax rgfund
in the neighborhood of $2500? |

" A I would know that if I had the - all the W-2

f orms by ﬁow»Sut I don't so i can't tell you.

Q ﬁhaf refund did you get last year?

A $1500. - | |

'Q Do you éxpe¢£-§ raise gt:thg University this

year? .

_ LAME’S COURT REPORTERS = .
. g ‘COURT SQUARE T
© . CHARLOTTESVILLE, VA,
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stapdard is Qhat'the inﬁome and expenses are today. If there is
a change of circumstance later then the parties must come back
and make a presentation to tﬁe Court, particularily where this:
would be specularly. It would be different if it were a -
something which would belpre—programmed or guaranteed but it
would be absolutely irrelevant at this time.

COURT: Which year are you referring to, '75?

CAMBLOS: This current vear Your Honor.

COURT: Well if it's after July 1st I think the
objection is well taken. 1If there is one in the mill now I
will allow it. Now the qﬁestion is whether this is a fiscal

year or a calendar year. We are now in the calendar year of

CAMBLOS: Your Honor, my understanding is that
there is an expected raise. Now exactly when it takes effect
I don't_know but I disagrge with Mr. Lowe's position. There
are also currently debts, one of which will be paid up in just
a few months. I think.the fact that that debt will be paid
and no longer be a drain on his income is irrelevant as to what
the Court is going to do here today.

COURT:. Now the question Mr. Camblos would be
whetler there is a raise already in the mill, whthef there is
one already pre-programmed. Now if there is a possibility of

one I think it does go into the objection and should be sustained

Now if there is a raise which has already been approved and ig

LLANE'S COURT REPORTERS
‘COURT SQUARE
CHARLOTTESVILLE, VA.
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merely awaiting the time for it to go into effect I think that

is appropriate to be.

. there a
CAMBLOS: Doctor; isn't/raise which has already

been - already been told of and already been expected to come’
about in some. . .

A There is a raise but what it is is not known
beaause it has been resubmitted to the State and we have not
heard what it will be.

| Q All right. I have no further questions of
this witness Your Honor:
‘COURT: Any questions at this time Mr. Lowe?

LOWE: Judge in order to make it simplier here
rather than do cross examination and make-I had rather juét go
ahead and examine him - ho, we. . .

COURT: It's all right with me. . .

LOWE: . . .had better keep it in proper - I have
no questions right now. Let Mr.tcamblos take his case.

COURT: All right, you may reoffer Dr. Butler then
in testimoﬁy after Mrs. Butler'ﬁ testimony.

CAMBLOS: Mrs. Butler, will you take the stand

please..

. HOPE BUTLER, having been duly sworn, testified

Ls fgliows:

" LANE'S COURT REPORTERS
. ,COURT'SQUARE
CHARLOTTESVILLE, VA,




H. Butler - Dpirect |

- BYy: Mr.'Camblos

DIRECT EXAMINATION

3 Q State yourfname please?
4 A Hope Butler.
S Q where do you live?
6 A Lot 11, Box 11, Hidden Hills in Earlysville.
! Q Do you and Dr. Butler own your home?
8 | A Yes, we ére buying it. '
° Q I have just handed you a list Mrs. Butler'of
10} various expenses and amounts, did you make up that 1list?
n A Yés, 1 did.
12 Q Your Honor, I have put a copy on your desk
Blland on Mr. Lowe's desk.. . |
1 COURT: All right.
15 Q Mrs. Butler, what is your age please?
16 A 30.
17 Q How long have you been married?
18 IA' 8 and 1/2 years I guess.
19 Q And what children do you have Mrs. Butler?
20 A A boy and a.giri, a boy 8 years old and a
2 girl 7.
22 Q@ where afe they living now?
3 A WwWith me in Earljsville.
2 Q Are they attending school?
» A AYes. | |

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.
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Q. Do you work Mrs. Butler?

A Essentially no. I do some.s@htitute teaching
but only when they call mef'

Q Do yoﬁlﬁave training for any kind of work?

A Well I was in the mist of nurse's training
when we were mﬁrtied. I never did graduate so essentially I
cannot work as an RN or LPN as yet.

Q Now let's refer to‘the list you made up. You
have there a house payment, is that a payment on a first mortgage
on your home? |

A Yes.

Q How long ago did you buy the home Mrs. Butler?

A A year and a half - we bought it in August of
'73. . . | |

Q Well a year and a half ago approximately?

A Yes.

Q Do you femember what you paid for the hone?
A $44,500 I believe.

Q Now you show a seéond morfgage payment? y
_A- Yes. |

Q who is that éaid to? ,
A Firét(virginia Bank, Monticello.

Q Do you know how Ing that hasvﬁo_run?

A 7 years I believe.

Q Now you show a car payment of $95.46, what car

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.
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is that?

A

» 0 ¥ ©

o]

A

Q
how did you arrive
A
also that this is
usually it covers

Q
iestablish this as
A
Q

A

Q

know whether the Court wants fo go back and do the mathematics
or not but we do have ﬁhem. .« .

LOWE: We can leave that for cross if it is
necessary, I don't know that it will be. .. |
COURT: All right, I think that will Be more

appropriate. 'If Mr. Loﬁe desires to go into it in detail then

That's on the Datsun.

And who dri&es the patsun?

I do.

Is it in your name?

Yes.

Does your ﬁusband have another car?
Yes, he has a Porsche.

Now you have shown an item for food and gasoline
at that figure?

Well I just know usually - from the checks
what we need every month for food and gas and
dry c;eaning. |

pid you go back into yar cancelled checks to
an average? |

Yes.

Do you have yoﬁr checks with you?

Yes, they are there on the desk.

Your Honor, these things are available. I don't

W

LANE'S COURT REPORTERS
€OURT SQUARE
CHARLOTTESVILLE, VA,
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long distance?

I must admit that.

bill of $70, is this an average bill?

tast month was higher than that. Of course it goes up all the

time it seems like.

your summer and winter bills?

I suppose it would be about the same.

) you are
fall when/neither heating or air conditioning?

Q All right. Now you have shown an electricity

A Well that's based onwhat last month's was.

Q You say laét month's was higher?
A 1last month's was $75 I believe.
Q Do you heat with electricity?

A Yes.

Q Is your house air conditioned?

A Yes.

Q 1Is there any substantial difference between -
A Well not really. If it were the same rate

Q It would go down somewhat in the spring and
A Oh, somewhat.

Q You think this is a fair average?

A I think so.

Q You have $25 for a telephone? Does that includT

A Some long distance, that's under estimating

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.
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Q -'You think this is under a true average?

A Yes.

Q Do you know what the bill was last month?

A Well a lot more, because‘of calling parents
and so forth. .

Q How much more? If you don't know just say
so or give_your best answer?

A I think arcund $40.

Q You think it was $40 last month?

A Yes.

Q Now you have furniture, a chair $10, what is
that Mrs. Butler?

A That's a chair we bought while we were in
Chesapeake and paying $10 a month on.

Qv How long have you got to continue paying it?

A Maybe :10.more months, maybe less thankthat
now.

Q Now you have insurance $18, estimated, whefe
did you get that figure?

A That.was jugt over the phone. He gave me
$225 per year.

| Q Wwho gave you this figure?
A Allstate - Sears.

'Q Do you now hae both cars insured under your

husband's insurangg?

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.
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H. Butler - Direct 12
A 'Yes.
Q And is that a lesser amount?
A' Oh., yes,-de%initely. | |
Q Wwhy ié'thﬁt so much less?
Ai well because we took out the insurance in the
ﬁaQy and théy ware able to give it to us at a much more reasonable

rate and thenve get a déduction for having two cars.
o Q Assuming a divorce would you still be able
to keep that joint'pclicy under the Navy?
| _ A' I don't think so.
| Q Now you have shown health insurance, Mutual
of Omaha $15, estimated, where did you get that figure?
A From Mr. Maynardbwho I think is the representa-
tive in the Barheart building.
0 And whatwould that $15 cover? Would that be
ju;t yourself or yoﬁrself aﬁd the children? |
| A Just myself.
Q Are the children now covered under a policy
of your husband's?
A; Yes.
Q And fhey could remain under that policy even
after the‘divorce. ié that correct? |
a . I presume so. o

Q Now you show Master Card $60, what - how did

you arrive at that Mrs. Butler?

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA,
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A 'well I know our bill in December was over
$700, closér:t§v$800; piué wevusually pay ahout $25 a month .
on it but we charge a 1qt more than we pay on it. We pay the
balance off,with the incomg tax retutn at the end of the year.
| Q Well did vou figure this out as a fair
average? .
A Yes.
Q And diaqd Qou figurei: from past records?
A Yes, the bills I have here.
Q Now you have Sears $15, clothes and household
suépliea, how did you arrive at that figure?
A From the bills that I have received from Sears
this year. | |
| Q And is this an average of those bills?
A» Yes.
Q You ﬂave a children's book club of $2.50, wh#t
is fh#t Mrs..Butler? | .
A Well that's just for the boy's - he gets a
ook every month.
| Q And is it a.constant charge of $2.50 per month?
‘A Ye:.i
Q Now you have miscellanebus and you have shown
down'beléw several items which are marked yearly, have you
caléﬁlated those as accurately as you could?

A  Yes sir.

LANE’S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.
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Q ' From what did you calculate them?

A well school lunches, the boy buys lunch every

' day and so I only figured lunch for him and I make hinch for the

girl. The snack is hers. ‘ngl I figured the school lunch of
180 days which is fequired I believe at $.40 a day.
Q well the state and County tags would be actual
figures, how about the dentisgt?
i Yes; I have the biils for that.
Q And is this the aﬁount of dentél work that
you had done for yourself and the children last Qear?.
| A I believe about $15 was. for me and the rest
for the children.
Q Wha£ aré YMCA leésons and membership? what is
that? |
A Okxay, we joined the YMCA this last summer
8o we could go to the ﬁollyﬁead pPool and then the lessons were
$15 for swimming, $15 for éach child. .
| Q For each child?
A Yes.
- Q Is this mehbership for the children or you.
or. . . o
A Family membership.
Q And you have hair dresser $407?
A Yes sir.

Q How often do you go to the hair dresser?

LANE'S COURT REPORTERS
‘COURT SQUARE
CHARLOTTESVILLE, VA.
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A well I don't go that often, maybe four times

at the most every year.

Q And that figure divided by 12 is $30 mis-

| ?

41| cellaneous?
5 vA> Yes.
6, 'Q Now there are some things that come to mind
7|l that you have not shown, do you have any doctor's bills outside
81| of Blue Cress? |
9 | A ﬁell so far I guess we havevbeen lucky, we '
10 || haven't had any. Blue Cross and Blue Shield pays for most of
111 the aod_tor bille.
12 Q Do you have any drug bills tit are not included
13 A Well noné really big, maybe some little things
" 14 || here and there.
15 Q Has your husband in the past supplied things
16 | that most‘of_us might_ﬁave‘to-buy in the way of medicine and
17 drugs? | o |
18 A Yes.
19 Q To what extent have you bought clothes durlng
'20“the last year or so Mrs. Butler?
n | "; 3_ well what Iibought was on Maﬁté;'Charge; most .
2 llof it. | | R
3 : Q __Hﬁ&e yovu_ bo‘dght mny élothgs_?
4 A No.
j25 f‘d‘V . ‘A??

LANESCOURTREPORTERS o
coum' SQUARE
CHARLOTTESVILLE VA .
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helped at all with clothing of the children?

A Yes, I would say the better part of the
children's clothee come from grandparents.

Q 1Is your ﬁ;éband living at home now?

A No.

Q Does he stay there at all now?

A No. |

Q Does he come there?

A He comes to see the children maybe once a
week.

Q .You have no figﬁre here for household help,
do you have any help in your home?

A No.

Q You have no figure here for any kind of
entertainmenf or anything of that nature except perhaps the
YMCA membership, do yoﬁ. .- -

A Well usuailf if we do anything wé squeeze it out
of the food budget. | |

Q Do you take the children for any kind of>
entertainment that cost monej?

A Well to movies occasionally and we do make
it fo Barnaby's I guess a couple of times a Qonth.

Q Make it to wﬁat?

A Barnaby's.

' Q Things like birthdays and Christmas, are they

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.
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in here somewhere: that doeen't show?

A kell I put some Christmas gifts on the Master
Chxge this year and we did last year too, and I had a Christmas
clgb that I also took off the food budget this year - was §$100.
this_year hut that was like you know §2 a”week.

| Q Does anything here provide for birthday

expenses for the children?

A Well that comes out of food or, you know,
Master Charge. | ) N |

Q Do you end/or the_childfen do ahything for
grandparents birthdays, Christmas or that kind of thing? .

A  Yes, birthdays and Christmas.

Q 1Is that in here?

A Mother'a pay - well if it is, it is in Masteh
Charge. SOmetimes you know we will have a little extra, if
we haven t got a dentiat bill or somethlng like that that we

can take it right out of the checkbook.

Q You aid that you do ‘some:: substitute teachlng, .

during Januvary how much were you paid - d1d you teach every
chanceqxou got-dn#ing Janugry? i'
'hh" Yee“sir;: |
Q How much did you make?’ |
;. A well that was only three times but I think
the end of the pay - period of - 1ike the 15th 80 I enly got 530{

Q On the 15th?

LANE'S COURT REPORTERS
COURY SQUARE .
CHA‘RLotvgsvlLLE. VA,
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‘what I could do and what I couldn't do so they hired me as a

A - Yes, the other time that I taught will go on
next mohth's.

Q Had you at one point done some nursing work
in washington on weekends?

A Yes, it was as an Emérgency Room technician.

Q Arxe you able to do that now?

A well the reason you know they let me do it

there was because it was the hospital I trained in. They knew

technician.
| Q On these weekends when you worked in washington

in this capacity, how did you take careof the children?

A Well the grandparents took care of the
children which is why I . . . |

Q Wwhere are the grandparents?

A The Eutlérs live in Tacoma Park, Maryland and
my folks did at the time I Qas gfowing up ﬁore frequently.

Q Wwhere do your folks live now?

A They live in Canada now.

COURT: where?v

A Oshawa, Ontario.

Q Witness with you Mr. Lowe.

CROSS EXAMIMATION

By: Mr. Lowe

LANE’S COURT REPORTERS
° COURT SQUARE
CHARLOTTESVILLE, VA,
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Q ‘Mrs. Butler, I believe you had all but one
year of nurse's training, is that correct?

A Yes. |

Q And I believe you have desire or perhaps even
‘plans to go back as soon as you can to finish?

A Yes. . .

Q To be a registered nurse?

‘ A"Yes.A’

have you ever tried to find that you could work at the Martha
Jefferson Hospital or at the university of virginia Hospital
Emergency ﬁpom as a technician?
| A No. |

Q So - would it bé fair to say that an emergency
room technician earns on the order of $5 an hour or something
like that? |

-A I don't think éround here they would.

Q@ But you don't khow?

A Well they paid me $4 an hour in washington
which is big city wages.

' Q All fight, do I understand on the substitute

teachers that teaching you get $15 a day?

A Yes.

Q Is that net after taxés and everything is

takxen ont?

Q And as far as being an emergency room technician

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA,
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A 'Right.

Q Do you know what your gross is?

A About $17.

Q Let me §o down to some of these expenses. I
understand that the electricity which would be all of your
utilities rigﬁt now run about $70 a honth average over the vyears,
is that your testimony?
| A Yes.

Q So that summer or winter - you may have some
peak one month but you are down - it averages §70?

A Yes..

Q And your telgphone biil runs about $25 a
month?~ |

A Yes.

Q And that your medical ingurance would run
§15 a month?

A That is provided they would insure me, yes.

Q 1Is there any reason why you thxnk they wouldn t
'BA‘ I don't seé any;lA. . |
  9 :Dental averages abOut $S a. month $60 # year?
',A' Yes. |

Q -And wouruautomobiie insurance you have been
old would coet $18 for-a month?

R Right

~

Q what coverages does that. call for? Is that

" LANE'S COURT REPORTERS
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minimum 60verage?
A well I told them you know collision and
comprehensive,vwhatever it was we had now.

Q And you have only checked with oneiagent.ané
they told you. . . |

A I checked with'staﬁe Farm also.

Q. And.what did they eay?v

A They said they were not sure thej woud insure
me becauee Ihave had epeeding tickets.

Q vAnd your automobile license is $25 a feaf
acéording to your.list?

A Yes.

Q And then you list school lunches at$72 whlch
is $6 a menth if you average it over the year? 0bv1ous1y they -
don't go to school the whole year - but if you averaged it, it
would be $6 a month?

A Yes.

Q And §16 for snaegs which would average over
the yearfabout $1.SO a month? .

| . A Yes .‘“ -

| Q And recreation.. this MA is $1OS which

183 you averaged over the month - over ‘the year would be about

iso. a rqpntrg_. 13 that true?

: A Y_es_. “

_g* And yOur hair g
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the year $40 and others including a book club for the children
is $32.50 a month - and I gather that anything you didn't
specifically mention is included in this $250 which inciudes
gas, dry cleaning, entertainment, some gifts perhaps or down
in the other category - that includes all other expenses you
would have from time to time? |

A Miscellaneous expenses only includes what
is listed here. I would say Mastgr éharge is another you know

X

miscellaneous. . .

Q bh, I see, you mean the miscellaneoﬁs inéludes
this $360 down here - that is not an additional.

A No. .

Q fOkay, I got you that is not‘an additional -
that.wasﬁ't‘clear to me. So that basically the $250 a month
is a budget item that you use to pay for food, gasoline, for
dry cleaning, miscellaneOué little things - you don't necessarily
break it down each month a; to how much of that is for each
item? ‘ |

A No, not usually.

Q Now you havé given us all of your expenses
of which you are aware and which you are reasonably anticipating
right n§w -.there are none others?

A No, as far as I know.

Q Right now Dr. Butler is paying the mortgage

payments is he not?
- : o - LANE'S COURT REPORTERS

. COURT SQUARE’
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A Yes.

Q And s§ if he pays the mortgage payments
obviously that is rot an expenge that you have?

A Wwell, all right.

Q And on the car he has been paying the car
payment hasn't he? |

A Yes.

Q So that depending on who pays the car payment
it is going to be the same foi either one_of you depending on
who you allocate to pay it? 1f Dr. Butler paid it, it wOuldn;t
be.an exﬁense for you and if you paid it, it w0uldn't be an
expense for him?

CAMBLOS : Wé concede this Mr. Léwe.

Q The furniture is the same thing, the $10
a month, Dr. Butler has been paying that has he noté

| A .Yési‘ |

Q All right, thé same for Master Charge and:
ihe seérs bill, he has been payiné that?

A-:Right. |

Q Now,you‘aré aware that there have.beeh
significaht'éducationél expenses which are being §aid.each
nmonth in ﬁhe amount of - something in the oraer of>$600 a monfh
are. you noﬁ?-”_'

‘A I think that's too much, something like. . .

g All right, we will get to that. T will present

LANE'S COURT RE.PORTERS .
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the figure $1390.9& orVSOmething in that area as being the take

direct evidence on that. And isn't it a fact that you recognize

home pay that you ail have been having?

A Yes.

Q And you recognize that $440.45 are the house
payments that you hLuve been paying, those first and second
mortgageS? o | | |

AA_?es.

Q And Ehen takxing out the - well the - COuntiné‘
the car payment and the debt payments and the automobile insurand
$620.75,'does that :ing'ﬁtué, is that in Che ball park, somewherJ
'aroaﬁd-$6dd? o | |

A :Including what now?
car

Q The/payment, the debt repayment and the automob
inéurance? ~-comes to about $600 a month doesn't it?
A vYes.

'Q And so when you take all that out you all have|

been'liviné on about $330 a month haven't you and it's been
tightz - |
A Yes.
Q But:you have‘been liviﬁg on it and you have:
been paying all of your family expenses out’of.iﬁé
| A Wéli essentially yes.

. Q Now you have no reason to think your gfand—

LANE’S COURT REPORTERS
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draw their love and affection and whatever clothing they have
been giving them?

A Well they have been supporting us because
they want to see my husband do what he-isidoiqg or do what he
.wants to do and so they have been willing to, you know. .

Q Now you have some credit cards that are in
your joint names do you not?

A Yes.

Q I believe you gaid you have the two children
and yourself and £here is no one else living in the_bome?}

| FA‘ Yes.

Q Just so the record ié clear on that. I believe
ﬁhat's all I have Your Honor.

COURT: How much is the total Maéter Charge debt
that is outstanding Mrs. Butler. .

LOWE: I was going to bring it up Your Honor
through Mr. Butler. . |

COURT: 'Allvright; you may stand aside.

LOWE: Do you have any other witnesses?

‘CAMBLIOS : NO.V | |

LOWE: All right, Dr. Butler, would you take the

|lstand.
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ALBERT .B.BUTLER, having been dﬁly sworn, testi-

fied as follows: |
DIRECT EXAMINATION

By: Mr. Lowe

Q Docfor, you have already testified about your
present pay status, I just want to clarify one thing, do you
have any guarantee that you are going to get any pay raise at
allz o

A Not at the present time.

Q And if there is any pay raise, is it pure

-speculation as to how much it will be and when it will come?

A At the present time the amount is speculative.
.If it comes it will come as of 1 Jdly of this year.

Q In other words in the new fiscal yearxr?

A -Correct.

Q Now have you reviewed your expenses that you
have and what you are paying now; have been paying and if so,
would you just tell the Court some of the items of expenses
that you have and try to explain a little bit some of the
underlying reasons for fhe éxpensea where appropriate?

A Okdy. well some are actual expenses and somé
are expenses and some are anticipated expensés. . .

Q Right, let me clarify the situation, now where

are you living?

¥
t

‘A In the staff - house staff quarters of the

LANE’S COURT REPORTERS
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yniversity of virginia.
COURT:'-boctor Butler I can't hear you.
LOWE: You will have to speak a little louder.
A In the house staff quarters of the University
of virginia.
Q And are you charged for those quarters?
A No.
Q They are right thefe in thé hespital complex
are they noﬁ? |
Al Adjacent to the hospital, ves.
Q And have you been waiting until this is
gettled out here to find out what your plans are going to be?
A Yes sir.
Q Have you investigated apartments that would
be suitable for ybu to live in?
A I have.
Q And whaé rental: range have you found twqi
bedroom: apartments to be in?
| A I have looked ﬁt a total at this time of
five apartment complexes andbthe minimum for a two bedroom
apartment is $200.
| | Q You say two bedroom, obviouslyIYOu onty
occupy one bedroom, do you have professional books and other

matters which require you to have gome sort of space to put

|'these, in a den or study?

LANE’'S COURT REPORTERS
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A I do.
Q All right, now you say 5200 a month, have
you investigated with these élacea as to what your utilities
will be or what all the utilities might run on an average month?
A The combined utilities would vary between
in these five different places $35 to $50 a month with a minimum
o £ about $40 per month. .

Q How about teléphone, what expense have you

allocated to that in your budget? A !
A $15 per month.

Q And is that just a minimum city charge for

phones?
A That would be.

Q How about clothing? Do you have any clothing
needs from time té time?

A Well as an estimate that would run to.approxi-
mately $200 a year with half gf.that being for a suii_of clothing

and remainder for accessary items.

Q And how about laundry, do you do your own

A I have been at the present time, yes.

Q what expense do you have on there for that

item?

A Laundry itself is running about $5 per month

thh dry cleaning_gn_éddltinnal_$lﬂ_p=;mont

LANE'S COURT REPORTERS
"COURT SQUARE
CHARLOTTESVILLE, VA,



A. Butler - pirect

29

10
11
12
13
14
15
16
17
18
19

20

21 |

22

24

@ash value does detract-from'ﬁhe total value of the policy.

Q Ali right, how about dental care, do you have
any figures on that?

A Current figures for a checkup with a minimum
of one to two fillings per year would be $30.

Q And it’'s about $2.50 per month over the year?

A A month, yes.'

Q And would you tell the'Court about your life
insurance? How much life insurance do you presently carry?

A At the present time I cérry $85,000 full term
iife insurance.

Q . And how do you pay the premiums on that?

A I have been paying that by using the cash
§a1ue.

Q So you dgn‘t write a éheck each month on it
or you haven't been up to this point?

A I haven't been.

_ Q And is ié your plan to start paying that ;nséfa

as you are able on a qash basis?

A I would ve;y much like to because using the

Q what is your understanding, your estimate
of the minimum that cost each year the way they are taking it

out now?

A The minimum ig $600 to $700 per year.

r

Q And have you allocated $50 a month in your
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budget y0u»are talking about today?

A Tﬁatbl would very much like to dq.

Q Uusing the 1bwer figure of $600?

A Yes.

Q How about automobile insurance, what is the
status on that?

A At the present tinme Ivhave a policy under the
U.S.AA. - I thaihéd_through the Navy and at the present time
with two cars it's approximately $150.00 per year.

'Q And it would be somewhat less than that if
yoh only have one car? |

A Correct.

Q And have you worked out what gasoline and
maintenance and other things on your car will run on an average
per month? |

A At thé present time with the car I have the
gasoline is a minimum of $5 per week and car maintenance in-
clgdihg periodic inspections waild mn $10 per month.

Q About $30 a month for your car total?

A Total.

Q Andiyou have automobile license plates of courJe

the same as your wife does?
A Right.

'Q' What estimate have you made on food expenses

that will cost you each month?

LANE’'S COURT REPORTERS
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be buying for the children and family members? Have you made

‘an estimate as to what that might run to?

A ‘At the present time I am living on less than
$20 per week but I figure that $20 per Qeek will be an adequate
amount. |

Q So about a minimum of about $80 a month?

A Correct.'

Q And how about household supplies of various
sorts,_shaving gear and that type of thing? '

A I héve figured it had $20 per month. ,

Q Now includes all matters, cleaning equipment
and everything else incluced in that?

A Yes.

Q Have you alloéated anything for your own
entertainment or recreation each month?

A well at the present time two movies a month
would come to $5 éo I_had estimated that as §$5 per month.

Q How aBOut newspapérs?

A I buy th-e post at $.15 per day aha that comes
to appfoximately $5 per month.

Q = How about gifts and other things that you would

‘A At about $100 per year.
Q So you would average $8 perhaps a month over

the year? :

A Yes.

LANE'S COURT REPORTERS
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1 Q' what have you discussed - have yohthnght aboult
9|l a yacatioh —lwﬁét .a-miﬁimum vacation might be for you to take?
3 A Well/:acation if I was able to take one I figure
4' the minimum would be $250 for the vacation.
5 | Q would that be flying somewhere or just driving|
 6 somewhe@e. . . o
n A Just driving locally, say to the beach.
-8 Q Now would you tell the Judge what debt repayment
9|/ you have aﬁd willyou_give the amount of the myment and also the
10 Salance due on the obligation? | | |
11 A‘ The firstis to the virginia National Bank
12 for the car-- loan on the patsun. . . -
13 Q That 8 your wife s car?
14 A My wife s car - currently $95.46, the remaindery
15 || of $2,577. .
16 Q That's the balance?
17 A The balance; The Navy Hospital éredit Union
.18 baYment of $BQ.41 per month, remaindng¢ balance of $849. There
19 || is a loan to the Naval Credit union, payment of $113.84, remaining.
'26"ﬁéiance'szsésli;payment €64ﬁhgiagynééfrnrniturg Stérg pf'§1Q'»
. 21 pei‘ monéh’s.""rema-ming - balance of $7e.l ﬁe ﬁéve'seeﬁ;éaying |
.22' approximately $25 a month to- Sears with the remainlng of $137.
23 || to Mﬂster Charge - we had been paying in the range of” $30 to
24 11 $50 per month, the current balance.is $1,084ﬂand the minimum_l
Cos

;payment on. that this month was $54. There ia a loan to the

‘LANE'S COURT REPORTERS
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Chesapeake Coqferénce'whiéh we have been paying $25 per month
which has‘é I partialiy.paid’the interest charges on this loan
and Qanted to increase it:ta $50 a monfh in order to pay off
some of thé-principal. The remaining, sum in that amount is
$5,760. . |
‘CAMBLOS: Excuse me,what was that figure?
A $5,760; A loan from the potomac Conference
- that wouid beithe same payment échedﬂle as to the Chesapeake
_conference ahd it's the same remaining balance.

Q Thoselaxe two separate loans however?

A Yes, two separate loans.

.Q So it would be $50 payment and $5750 balance?

A Correct. Then a loan from the Continental
Bank of Chicago which is an American Medical Association Loan,
payments of $121,64, remaining:. balance of $8200.

Q All fight, you'deséribed'an estimatecf $200
for an apartment, is thét furniéhed or uqfurnished?‘

A 1It's unfurnished. |

Q And will you have any furniture other than
whatever you might be able t§ work out with youf wife to furnish
that with? | | |

A I do not, ﬁo.
Q So that if you had a furniture»expense to

furnish your apartment it would be in addition to what we are

talking about?
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asked you that you have on your list Dr. Butler?

‘A correct.
Q And of.course - I don't know if I asked you
but you have been paying the mbrtgage payments of $440.45?
A Yes sir.
Q Have you filedva 1974 tax return yet?
A I have not as yet.
: Q Is it your desire to fi;e a joint return in orde
to effect a tax saving while you 1egaily can do so?
| A Yes.
Q Have yor; discussed this with yér wife?
A We have discussed it in the past, yes.
it be
Q And would/your intent to take any refund on
that and apply it on some of these debts you have?
| A It.was our intent to use the proceeds from the
tax return to pay off whatever expenses we incurred in this
proceeding and the remainder to gotw pay off whatevgr loans we
could with the remaining, gmount}
| Q@ 1Is there anything else there that I haven't
A The only other thing is the automobile insurang
payments to U.S.A.A. . .
Q And that is included in your budéet although
you have it separately there also?

A Yes.

r

Q Have'you and your wife discussed whether yoﬁ
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would be'able to keep this big house or not - just what to do
with that?

A well it woﬁld be correct to say we have discus
it--vany-conclusions we really haven't come upwith any way that

it seems possible.

Q How old are your two children? Have you told
us?
A Yes, 6§ and 7 years‘of age.
Q' And are they both boys?
A No, the elder is a boy and the younger is
_the girl.

'Q' That's all I have, withess with you.

COURT: Doctéf Butler, if you aidn't keep the
hcuse have you figured what it might return to you net over
and above the morégage? Do you have any idea what its value
is?

A Of the house ét the present time?

COURT: Yes.

A In today's market I really do not.know.

COURT: bo you think it would return as much as
you paid for it? when did you buy it?

A we bought it one and a half years ago.

COURT: And you paid $44,500 at the time?

A $44,500 yes. The total amount would bea little

bit more because of the second mortgage interest,.

LANE’'S COURT REPORTERS
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examine.

COURT: What size house is it?

A It is a three bedroom ranch style house with
a basement, half'of which is finished which is kind of a den
play room, the other half unfinished on a two acre lot with
approximately one acrerr a little bit more wooded. . .

LOWE: Judge, perhaps I can clarify - I think
for one thing it is not apparent - was the mortgage that you hav#
on the first and second more than the.purchase price?

A Yes, because of the interest on the - the
added interest on the seccnd mortgage would make it more than
the actual purchase price of $44,500.

LOWE: So taking off the real estate commission
and market factors, is it youi view that you may very well lose
money on it?

A 1In today s market if the house had to be sold
now I am afraid that I would come up with less than what was
actually paid for it as far as paylng back the mortgages are
concerned.

COURT: 411 right, Mr. Camblos you may cross

CROSS EXAMIMATION

By: Mr. Camblos

Q Doctor, your attorney spoke of this being a

big hOuse, it's Just a rormal three bedroom hous se isn't it?
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A Well I don't know what constitutes a big house,

it's I say a medimum size house. I wouldn't call it small or

large.

Q 1It's no mﬁre than your wife - I mean your
wife and boy and girl need three bedrooms?

A I would assume so.

Q Do you have any idea what a three bedfoom

apartment would cost?

A All I can tell you is what a two bedroom

apartment would cost.

Q Now Doctor you have another debt do you not
that you neglected to mention?

A No I do noﬁ.

Q Didn‘fbycu incur a debt of $§50 and something
when fou bought yoﬁr girlfriend a queen size bed in December?

A I did.not buy it for her.

"Q ©Oh, you didn't? 1t was delivered to her

apartment wasn't it?
A That's correct.

Q And you éigned the monthly payment, the note. .

lack of credit - I agreed to have it delivered in my name and

she is making the payments on it.

Q" Do you deny any obligaticns on that?

A Right. Wwhat I did was to assume because of ﬁer_'

A Well I have an obligation because I am co-signes:
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|speculative. There is ro evidence that he would do this. He

but I am not the one paying for it.

Q Did she sign it?

A Yes.

Q where is her signature?

A well ﬁnfoitunately the copy that you obtained
somehow is an incorrect copy because the credit life insurance
area was just X'd out as not adeduate sO. a new copy was sent
and she was élso made to be co-signer.

Q That was $650 that you obligated yourself

for on that?
| A If she didn't pay it but she is fully capable

of paying it.

Q Doctor, do you have any income Outsi&e of
yar University salary?

A I am paid a straight salary.by the university
and not allowed to work in any way oﬁtside of the University.

Q If you chﬁse to Qo into pfivate praqtice
Doctor you would make th or three ti@es as much. .

LOWE: Objection Your Homx, this is completely

is in academic medicine. HKe has testified what his salary is.i
I mean I might be able to go out and write a novel and make
$100,000 a year but I am not doing it and he is not doing anythinb

but what he has testified to.

COURT: The question is what his qualifications arel

LANE'S COURT REPORTERS
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1 not what he ﬁight’do Mr. Camblos. If you want to inquire into
2 || his qgalifications - as fo what he might do with his qualifications
3 . .
4 " CAMBLOS: I believe Your Honor that under the
5|1 statute of cases it's his ability aﬁd not what he might be
6 || earning.
7 COURT: It'shis ability to engage in thié or
8 || other income producing activity. I am not sure what his
9 qualifications might be in that regérd. I have heard some of
10 || them but I - I was about %o ask what his specklty is ét the
11 hospitali I believe helsaid he was in neurosurgery.
12 Q"YOu are a qﬁaﬁfied neurosurgeqn are you not?
13 | A I am. |
14 Q And you are qualified to praétice neuro-
15 || surgery?
16 | A I am.
17 Q Perform 0per$£ionsbin that field?
18 A  Yes.
19 Q And as such you could make a éreat deal more
20 fooney than you are ma%ing if-you chose to do so, could you not§
21 A I could.
22 Q Do wu know or do you have an estimate as to
2 |lwhat neuro-surgeons in private practice do make ?
24 LOWE: I would object Your Honor unless he has (
25

got some basis on making it - not iugg_g_gngss_hu:_has_agmn
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COURT: »If he knows - now Doctor Butler does not
have to speculate, if he knows what the general income is in
this area of a private'neurosuréery'practice.

A In this'area?

COURT Yes 51r.

A Well I know in other areas bat 1 do not know
in this area. It would be speculatlon within the state of
Vi;ginia,

COURT: Well how long-.have you lived in the
j

Cha:lottésvillébarea?

A I started my res%é:ncy here in 1966. 1In 1971
I went into the Navy as'a_préctic ﬁg neuro-surgeon in portsmouth,
virginia and spent two years, th nicame back here on t£e staff
as a neuro-surgeon. |

COURT: ﬁell do you know what the normal range
of income for practicing neuro—éurgeons in portsmouth where
you worked? |

A In pPortsmouth the neuro—surgebns that I was
associated with theré were iﬁ the Navy and they were paid a
salary by the Governmént. |

COURT: All iight, Mr. Camblos I-think he has
covered it as far as he is ;ble to go - as to his knowledge.

Q well may I ask further questions along these

lines. . .
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A. Butler - Cross
CCURT: All right.
‘ Q DOC£or, wouldn't any qualified neuro-surgeon
private v
in/practicg make at lea twice what you are making?
A Yes.
COﬁRT: Let me inquife_a little further on that
point Mr. Camblos. Doctor Butler I take it that you have
a particular interest in teaching és well és practicing?-
A Yes sgir.
COURT: That is a matter of being on the staff
and that prevents you fror being engaéed in private practice?
| A That;s correct. At the finish of my usual
residency, took an additional two years of specializea training
in research techniques which.allowed me to have the pdsition
I have now thﬁt comes under'tﬁé»general category of an academic
neuro-surgeon as opposed to a genéral practicing neuro~surgeon
in tﬁe éommunity. | |
éOURT: Do QOu téaéh in the UniversityAMedical

School?

A I teach in the University Medical School. I

|| teach mostly the residents in neurological surgery but I am also

allowed and I gﬁess péy for by a smaller salary'the'privilege

of doing research in my particular field. |
COU§T:. Now that does prepare you for a more

highly qualified specialty field if you should go into privatq.

practice at some time in the future? Are you improving your

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA,




A. Butler ~ Cross

10

11

13

14

15

16

17

18

19

20

21

22

.24

]

qualifications by doing this?

A In éertain areas it would make.me more
qﬁalified by.how‘I would be looked upon by a particular hospital
as farvas privileges were concerned. I am sure it wouldn't
allow me to charge anymore for a pérticular operation just
because I happen to be an academic neuro-surgeon at one time
or the other.

COURT: Before your marriage breakup'had you
and your wife discusseé what your future plans would be and
was this choice a one that was arrived at on a long term plan
éhat you'would stay in the teaching #sPect of medicine?

| A Yes,gir, the plans I have had from the time
I began with my residency ahd_esPecially when I was doing the
research yeafs.was that I_wogld-continue in my present capacity

under another neuro-surgeon learning more of my techniques,

| publishing papers so that eventually my goal would be to have

a program of my own similar to the one here where I would be
the Chief_of'the gervice and would be engaged in training and
care of regidents in neuro-surgery.

COURT- Your érogram as planned was directed
toward your bei ng qualified to be Chief of Neuro-surgery at
some hospital I take it? |

"-A .Yes sir.
COURT: A teaching hospital?

A Yes sir.
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COURT: And how far would you expect to have to
progress.beyondthis peint before you reached the maximum
qualificatins there?

A well practicaily speaking people are not really
considered very strongly for chiefs.of programs until they are
at least 40 years.of age. 1It's just kind of a rule of thumb
that is sometimes broken but not usgally.the case.

E | .COURT:_ Would you say Ehen that your age would
be the main faétor - that your traihing hasg reached a point
where you would be qualified? |

A It w0u;d bé a combination of three things.

It would be my age. It Qould be the number of papers that I
had published and the amount,éf experience I hadihad in a variety
of different ciihical techniqués‘ |

"COURT: And YOu are hbw old now?

‘A I am 36 sir. | |

COURT: So yéu aré saying it would be at least
four vears before you‘would rééch your maximum potentiél? -~in
that field-if youvstayed in it?

| A..YESIBir, that is what I had planned on.
COURT: All right, Mr. Camblos, go ahead, any
other questions?

Q‘ I have no further questions Your Honor.

LOWE: Let me agk & couple of more.

LANE'S COURT REP‘QRTERS
COURT SQUARE
CHARLOTTESVILLE, VA.



A. Butler - Redirect

44

10

1

13
14
15
16
17
18

19

- 20

21

22

24

REDIRECT MMIMTION
By: Mr. Lowe
‘Q Doctor, are you at an appropriate and
comparable place in advancement and galary with other neuro- .

surgeons of top quality of your age and educational background

| right now who are in academic medicine?

A Ro sir, not by'any means.

Q And are you advancing as rapidly as possible
given the virginia Hospital, being a State Hospital'and salary
restrictions and sb-forth that you hﬁve,here? |

| A 1 donft think I quite understand.

Q Well you have not been held back bécause
of inability or lack of effdrtAor #nYthing of that‘nafure? You
are progressing satisfactorily within your career pattern, are
>you not?

o A Yes, ébsolutglé.

;Q -YOur'career péttefn ismt only a dbctor who
does Operations but also a teacher ahd a scientist who does
research isn't that correct?

| - A ‘Ye;.

Q And that distinguishes you from a man who is
in private ﬁeuro-aﬁrgical practice and would perhaps eonly do the
thingé which are biéidollér vaLue of operations, is that

correct?

A Tht's correct,

LLANE'S COURY REPORTERS
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Q'And is part of your compensation and part of
your careef objective oriented on other than just mere dollars
and cents?

A Yes, it most definitely is.

Q And can you tell the Court what part of
your compensation if you care to would be cther than just dollars
and cents?

A Well first of all it's the ability to have
more difficult cases that are frequently referred to us from
other neurc-surgeéns, the ability to work with.them, to try
and solve a éarticular problem, to teach residents to do the
same and thirdly to be able to do, to do research in the
particular field I have cho;en,.té be able to have the time to
have the equipment and be'aliowed to do pretty much as you
choose as far as research is concerned. These are the things
to me that make up for the monitary 1oss if you will.

Q And do you believe and hope that you are
advancing the cause_of medical science in what you are doing?

A Absolutely.

Q' Aﬂd typically are doctors who do this type
of work paid less than those who are/gggng very high priced
operations without advancing in specific teéhnical kﬁowieége
perhapsé |

A ‘Most definitely.

Q And since your residency you have had this in
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mind as a career field?

A Yes it has been.

Q And have ydh discussed this with your chief
of neuro-surgery, Doctor éaﬁg;and others who are over you or
other colleagues and is it your intention to pursue this
pattérn and become a department chief hopefully some day?

A Yes sir, we have talked about thié fro@ the
first year he camefhere as department chairman and chief of our
program and we talkcabout .this very frequently as‘far as
particulﬁr thingslfo do, particdlaf plans toward this goal.

| Q And isn't it true that a chief of neuro-surgery
in a hosptial probably earns twice Qhat you do also?

A The usual ﬁoapitél_around the c0uhtfy that woul
be the case. - -

Q 'So theré is nothing unusual about &hat'you
are AOing? You are not shirking from éarning more money Or
anything, you are doingrthé bestiyﬁu can in your career field?

A In my career field, yes sir. |

Q And given other neuro-surgeons of comparablg
tr#ining and exberienée in viiginia sfate hospitals, let's say:
including University of virginia Hospital and MCV, are you |
earning a comparabie salary and doing comparable: work?

A Doing comparable work. I am not making the

comparable salary.

d

Q Have you discussed this with your chief and i
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is he tr}ing to get you a.comporable salary?

A Yes, he is trying to do that. This is some-
thing‘that we are trying to work out as fas as what the Sstate
allows with the 10 percentfcntback for this coming fiscal year.

Q So‘part‘of'tneAproblem is tne~economy.with,‘
you as well as everybody else?

A Certainly.

Q I believe that's all I have.

'CéﬁRT¥ DoctOr'Butler, I gather from what you
and your wife have both said that a large part of the under-
writing of your losses_and some of the educational expenses

have come from one or both sides of the family? Are'they still

present time or have they.béen.up-to now?

A With the exceptions of the house payments and

and the auto insurance'the.remainderof those loans, ramely the
two uavy Credit unions, the leans from the chesapeake and
potomac conferences as well as the A.M.A. Loan were a11 for my
Fedical education.

COURI:' And how had you been meeting all of these
PXpenses before the marriage breakup? I gather that.yon nad been

having a dlfficult time even with.your family together, now that

it is separated it is even more difficult but how did you make

contibuting toward the cost of your needs and your wife's at the

tbe.Master Charge, Sears, Haynes. payments as well ag the car loan

&p the deficits before?
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been in this particular area been increasing; We were hoping tha

A wWell as we have mentioned before after paymenfs
were made we were left with a sum of a little over $300 pef month
to. . .

COURT: To run £he household on?

A -To run the householdf

__COURT: Were you going in thevhéie deeper as you
went along or wére you coming out? |

'A ﬁe had not had to make any additional loans
no. | |

COURT:‘ Now how ab§ut your charges on the Master
Charge, had theY'been increasing or were they lessening?

A I guess I should restate that, yes they had

with the returh from the Income Tax.we could eliminate a large
part of the Master Charge.

| COURT: Now what is.the requirement as far as
the repayment of the ChesaﬁéakeV&'pctom&c‘Conferencetioéﬁé and
the Continental'Bankvqf Chicaéo; ére you under a mahdat§£y re-
p#ymeﬂt schedule?

o A Okay; as farras the Continental Bank of Chicago
is concerned I am under a mandatdry sgggguie, yes.' As far at the
Chesapeéke»& potomac Conference in concefned, these are ;oth
church oréahizationé tﬁat lenf me money during my medical school

years..And what they have aliéwed me to do is to pay a certain

minimum which goes toward paying off at least the accured

[
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interest. But as I said before-x would like to start paying

off some Qf the principle rather than having the $11,000 hanging

over my head for a long period of time.
N COURT: When did you finish Medical School and
what school did you attend? |

A I attended Loma Linda Univérsity Medical
School in Los Angles, California and I finished in 1964.

COURT: Where did you fake your residency?

A I - the following year I took an internship
in medicine at the washington Sangtorium énd Hospital. The
following yeat I took a year of_s#raight surgery-internship
aé George Washington University Medical School and then in-l§66
I started my residency here'at the»University of virginia.

| COURT: You have beép hgre‘since 19667?

A Yes sir, with the exception of two yéara in
the.Navy. |

COURT: Weii now'appgfently the large part of
your debts then are carry over from.your period of medical
échool ané'internship and you have.nog been adding substantially
to your debts except'your Maéter Charge in recent years then?

A Yes sir, that's correct - well in addition
the house payments.

COURT: And you have bought two automobiles

I take it?

A Well one automobile was given to me by my
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parents, the car I have was giveh to me by my parents and the
patsun we purchased in March. |
COURT: Now I-take it you wouldn't dispute the
fact that that is a necessity for your wife? |
A» Yes.
_COURT: There is no indicatioa she could improve
her situation by getting rid of that is it?
A No sir. |
LOUAE: - We don't contend that Jgudge. . and I
mith add what year'P orsche ;re you driving?
A 1968.
COURT: All right, any other questions?

CAMBLOS: Yes;‘I have a matter that'I overlooked.

RECROSS EXAMINATION

BY: AMr. Camblos

Q Doctor, whatéeé:yOur present pay sca;e - at
what time during the.year do your social security deductions
from your pay céase?

A Okay as §f iast year they went for 9 months.
As of this co@ing year, there was an additional - there is an |
additional $1,000 and.some dollafs of my salary wﬁich is subject
to social seéurity taxes so I have anticipated they woula be

in the range of 10‘to;11.months'of this coming year, very close

to the whole year.
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Q That's if‘you do not get the raise you are
expecting?
| o ILOWE: There is no testimony that he expected
a raise Judge, I would like tb have thaﬁ question rephrased.
COURT: That's understood that he had anticipated
one but it is not clear as to.Whether it will be coming. I
think that's true of everybody who works. for the state......I
understand fully what Mr. Butler is talking about because the |
social security do take a maximum amount until you reach the
end of that figure and then they stoé - the deductions that is.
And, of course, the budget is still in the hands of the General
Xssembly. 1 doh't’know whether it has been reported out yet
or not. I take it that yOur'Qperation is under the general
budget of theACommonQealth and uﬁtil that comes out y;ur
depa#tment wouldn't know either, is that correct?
| A Yes sir, the Medical School is albcated a
certain gum and thé Dean'of‘the Medical School breaks»it up
into perceptages énd our departﬁent has been allowed a certain
bercenf.
céuRT: I see, all right Mr. camblos.

~

Q Doctor, you say you have not prepared or filed

||your 1974 tax retrn?

A Yes sir, I have not.
Q Didn't'yOu in fact get a return last year in

the neighborhood - between $2 000 and $2500?
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A I was under the impression that it was in the

neighborhood of $1500.

the interest and whatnot - he must be paying - trying to figure

out a tax return for him - I have reached a figure that I think

to find out just what it is going to be. It'é a great deal more
than he is esﬁimating. |
B LOWE; - Now Judge. .. .
;CAMBLOS; At some future time - I think that

can be arrived at fairly easy.

of ali we ought to have a statement in open court as to whether
his wife is géinj‘to join in a joiﬁt<return or not -~ that is
g:ing"to affect -it very seriously and I think we 0ught‘ to have
an offiCiai statement on that question.

CAMBLOS : If.it‘ié going to save money, she
cerfainly is. . | |

| LOQE: Mr. Camblos-and I and theYCQQrt are all

_faﬁiliar'witﬁ,wivea who out of pure Qiﬁdication,wpuldﬂgut their
nose off.to'ﬁpite their fa¢q and'ﬁgquent1y_so in this regard -
and. . . ——

COURT I think I can put that to rest Mr. Lowe.

vThe COurt will place Mrs. Butler on terms to require her to

Q Your Honor, taking these debts - trying to take

he is going to get back. Now I would like the Court's permissio$

. LOWE: There are a couple of thlngs - I think firgt

join Ln»the~;ointvretuxn.'ﬂ‘.
. ' " LANE'S COURT REPORTERS | v -
. COMRT SQUARE :
.vC,HAaLOTTESV“-LE VAL

R
° ol R . s



A. Butler - Recross

53

10

.1

12

13-

14

15

16

17

18

19

- 20

21

22

24

LOWE: That's fine - I think the return is going

to be applied against that Master Charge Account. I think that'T_

a joint obligation and it keeps going up and tﬁey are paying
18_percéﬁt interest on it or more.

CAMBLOS: Your Honor, fhe problem here is that
this Master chérge thing is.being used twice. The net'incomé

: £
figure is held very muéh-below what it might be in order to
haVe a sum to pay the Master Charge.. |
| COURT: I understand..

CAMBLOS: So you can't figure the Master Charge

as part of the budget unless you add to the income, the amount

'that-he could have by using all of the deductions. . .

LOWE: I don't understand what we are saying as to
that. Dr. Bufler'is verydearly making the payment - I think
hesaid $54 a month on this and I don't understand how that
affeéts income, that's:no incomé at &11.

COURT: ﬁeii the'question of course is how he is

going to be handling his exceptions under his current with-

‘holding and what his tax return will be for last year. Now the

tax return for last year mayAhave gome additional benefits if-

Congress does what they are suppose to do or have indicated. Now

I suppose there again it's speculative as to what additional

refunds there may be.

LOWE: But Judge I would represent that Dr. ButleT

when they get a refund certainly wants to apply it agalnst
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COURT SQUARE
CHARLOTTESVILLE, VA.



A. Butler - Recross

LD

(8]

10

11

13
14
15
16
17
18
19
| 20

21

24

22 ||

Master Charge which is carrying 18 percent interest and insofar

as it would reduce his monthly payment - I mean we would stipulat

if it reduces his monthly payment by $15 - would make an appropri

adjustment on support. We are not trying to get away with any-
‘thing there. |
 COURT: Well if you got rid of the Master Charge
it would take $54 a month; Now you have Dr. Butlef‘testifying.
lef's leave this other for the final argument - if yad want
to ask any q;estions that he can respond té,-you may do that
at this time.
Q All right., I show you a check tranéaction
register and ask if that is not yours?
f A For - okay, $2,250.22.
.Q 'Thag wés-your féfund 6n.your taxes in 1974?
—-May of '74?2 |
| | A Corréct, minus the amount that went to.the
Staie 6f virginia. |

Q Well your refund from the Federal Go&ernment

wasg over $2200, was it not?

A Yes sir.

Q All right, thank you.

COURT: Wwho prepared your return last ?eér
Doctor Butler?

A H & R Block.

ate

'COURT: Do you plan to get them to prepare it
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will be paid up in September or October of this year won't it?

this year?
LOWE: I expect we will probably work with him
on that Judge.

COURT: Now ;ou say your W-2's have not all come
in? You could not file it now?

A My W-2 has come in_and I have all thé material
ready to file, just waitihé to find'qut which way the....

COURT: I see, you are ready to file itf

A Yes sir;

COUﬁT: Any other questions?

'Q Yes, Your Honor, now the loan on' which you
aré paying $113 a moﬁth will be paid up in June of this year
will it not? | |

A I think so, yes;

COURT: whicﬁ is that, the Naval Credit. . .

A Federal Qredit ynion, yes sir.

\

Q And the one in which you are paying $60 a month

'LOWE: Did you say $60?

A The Navy Hospital Credit union loan.

LOWE: .lolor 11 months more accordiné to the
figures he gave - is $60.41 a month and it's $849 balance and,
of course, thére is still interest running on those loans.

Q Will be paid in November then?

LOWE: 10 months from now isn't November
' LANE’'S COURT REPORTERS '
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COURT: You all cén_argue that later but if Dr.
Butléf doesn't know, you may say so, but if you do know then
aﬁswer itbthe best you éan Dt, Butler?

a I do not know exactly, no sir.

CQURT;v All right.

-Q But it will be paid this yeaf? Do you know
that? | |

A- If it were 10 montﬁs it would-bé paid this
fear. If ié;was longer than that it-wéuld be 1976.

Q i have no further questions Your Honor.

LOWE: No further questions unless the Court has

some.

COURT: All riéht. Doctor Butler ybu may stand
agide. | "

LOWE: We have no further evidence at this time
YOur.Honor.

COURT: Any ¥ebutta1'evidence Mr. Camblos?

CAMBLOS: No Your Honor.

" LOWE: Judge day I make bne thing that will assist

some of these payments that Mrs. Butler is claiming and I

to make those payments as part of a quittance of the expenses

that she feela she might have and X think before we can adequateny '

‘presume that it is satigfactory with Mrse. Butler that he continu%

|us in this I° think and that is at this point Dr.,Butler is makin& .

._argue wa need to know that I presume that Br. Butlar will
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" was purchased in August of 1973 so that even with the reduced

"dollars more now. And I think that Mrs. Butler is the one that

| to thelspeéific dollar amounts and then with.:éggrd-to some other

her costs for necessary expenses-to a minimum. I think we have
shown that Dr.'Butler could have, if he chose to do so, at least
'a couple hundred dollars a month in his pay check. He said that
he thought he was claiming two deductions. wWe have shown that
last year contra:y’to his testimony which was $1500, he actually
got back #2206.and some on his taxes. Your Honor will note

I'm éure that in 1973 Dr,'Butler was'only paying this terrific

during .
1nterest/September OCtober November and Dﬁcember His house

interest, a great déa1~less interest than he has now, he was
getéing back $2200 plus on his taxes, if he took all of his

deductions I dare say he could get back at least a couple hundred

is entitled té this, not Dr. Butler. If br. Butler has to pinch
and save and live in sﬁaff quarfers at the hosgital he brought
it oﬁ himself, not M?g;-Bu#ler.

COURT: Gentieﬁen; since there are'seve;al areas
which I should address myself to in connection with the COurf's

findings‘&nd'l'will allow counsel to make some notes with regard

aspects of thefparfies and their future iights and_feSponsibiLite
to be'incorpo:atéd in the decree, assuming that the grounds
for divorce are substéntia11y¢as counsel have indicated and will

be proven-when‘the divdrce is awarded ~'of course'these itemsvan

findings would be effective and otherwise they would not be and

. LANESCOURTREPORTERS
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would havé to be treated I suppose as temporary allowance to the
wife and children rather than any permanent award or what would
otherwise be permanent in nature in the decree. And as counsel
know what'might be generally considered by the parties as a |
perﬁanent award is not in any way an indication tht it is
prmanent; It is i:eally a finding of wht the rights and responsi-
bilities are in the light of present circumstances and that's
the basis upon which the Court will deél with this case. First
of all 1 thihk I should make some findings with regard to what
has been proven to be the minimum requirements of both parties,
in view of the testimony and disposable income. Tbis makes a
problem with rééa:d to the final awﬁrd.  Leaving out éertain
.debt repaymen:s 1 have taken into a¢count the miniﬁum requirement
of pr. Butler, allbwing $200 a ﬁonth for an apartment, $40 for
utilities, $15 for telephone, §$20 for ciothing, $15 for laundry
and drycieaning, $2.50 for medical and dental, $10 for auto
insurance, $30 for auto upkeep and $80 for food - his minimum
needs on those items alone come to $422.50. Now Mrs. Butler;s.

minimun needs leaving out some of the items which may be very

close to necessities $250 for food and gasoline, $70 for electriq

$25 for phone, $18 for auto insurancé, $30 for miscellaneous
expenses which are itemized - school lunches, dentist bills and
other incidentals to the family or to herself and the children,
I come up with somthing in the neighborhood of $488 for her

needs. Now I do have those sumarized - that includes the $95

s .
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payment on the patsun ~ that $488 but it does excludes certain
items which are listed bn-het'return or her summary such as the.
Maater Charge and the Sears. :‘.

LOWE : Excuse me, Your Honor, you say that $488
does include the patsun? | |

'~ COURT: $488,46 would include the Datsun payment

LOWE: Well Dr. Butler is gonhg to pay that, . .

COURT- All right, but what I am doing is summariz-

ing their minimum needa - it's evidence to the COurt that both
parties need an automobile. . .
- LOWE Right sir.

_ COURT So taking into account their minimum
needs it seems.to me that the COurt ig talking about $422 to
Dr;’Butirr and $488 to Mrs.-Butlerland that's not taking into
accouﬂt the mortgage payments. Néw if I add the $422“50-and‘
the $488 46 - $910 96 a month frem his net or present net pay,

$1390 leaves $479 to pay themortgage and other debts. So the

COurt dcesn‘t-have any room to.deal with any surplus income.

In fact it seems to me that the caurt is required to pair off

some ‘of theninimum needs of both parties in order to deal with :
th;r_realistically.and thatrleaveg a;tgal problem which 1 don t
undertake to minimize for eitherwparty.._wl‘think=it is obvious

that 1 ghould makeriomQ findings here with regard'ép.the.children

S LANE § COURT nepon'rsns ‘
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-somethxng that she will have to consider in the future but taklng

'thexr family c1rcumstances as they exlsted when they separated

‘awards the wife the sum of $200 per month alimony. Now that would

73

would be made and then possibly'e§en postpone and to that extent
the Court makes these findings; that - assuming that the parties
stipulate gnd the evidence shows that the wife should have the
custody of the children which 1 find novreason to be otherwise,
the court finds that there should be an award of $150 per
month child support to each child. And under the present
circumstances the Court feels that thé evidence shows and the
dgcree~ gshould recite, the Court findé no reason.to reéuire the
husband to cﬁénge his poéifion or present specialty within the'
hedi&al professionyvfinds no present condition which would requirh

the wife to seek employment.  But it appears that it w0uid be

the'wife was not working. There are two very young children in
her care and that the Court haé.to deal with this in the light
of the §osaibi1ity that shg might work rather than the probabilit}
of it és-of.right now. But.I.wiii point out that that's open
to review an& may require the.wife to seek employment once this

’

period of adjustment has passed. To that extent then the Court

make a total of $500 per month which the Court is going to have
something further to say about the manner of payment. Those two
figures will be in addition to the requiement that the wife and

children be allowed to occupy the present marital domicile and

that Dr. Butler continue to make the mortgage payments. KNow

LANE’'S COURT REPORTERS
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disposable income for Dr. Butler. Now he is obviously going to

'ébOuts and toward the end of the year his net disposable income

|1t seems that a large portion of the‘tax.réfpnd would be applied

 Then ‘he is. rapidly paying out apparantly this $113 pet month on

of course, tﬁis finding is not 1ﬁ any'way}conditiOned_upon the
wife paying off any of the pre-existing debts but would be
conditiangd on her not adding'té any of the debts. And the Court
may have to leavé that to the parties to struggle with as best
they can for the time being. Now with regard to the manner of
paymeht it seémé to me'thét the onl& practical way to handle this
would be to require the child sup§0r£ to be paid currently and

to allow within certain linits the accumulation of the élimOny
which would Se due the wifé, to allow for the change in with-

holding and tax refund which might be affect the amount of
be getting a tax refund somewhere in the next 60 days or there-

should be larger by virtue of a change"in‘withholding, if not
salary increase which the Court is not taking inteo account as
far as any salary increase. Now it seems to me that that's the
conte#é‘of which the Court éhould deal with the alimony payments
to thé wife. It will accrue of coﬁrse and accumulate but the

question of payment is what I am dealing with in this regérd.v

to existing debts and apprOpriétely so if it would reduce the
interest»load on Dr.'Butlér, the principle’one.being the Master

Charge acc0unt which would also reduce his monthly payment load

Naval Hosptal Credit“'vnion - that may: not he carrying a 1ot of

" LANE'S COURT REPORTERS
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of interest. I think it would be appropriate for the Court to
require a certain amount to be paid St the time of the tax
refund toward the alimony. I will rmake it on this basis, the
wife wili be reéuired under the ﬁefms of this decree to join
in a joint retu;n for the 1974 tax year and if appropriate for
the 1975 tax year. I think that the effective date of this
divorcé will allow the parties to file a joint return for the
year 1975. - It will also allow a deduction by pr. putler for |
fhe amOunﬁ.of the alimohy'which is separated - might result
in/:ax advantage at least at the end of the year for/:gditional
deduction. The Court will require then that out of the proceeds
of the tax refund three months a;imdhy will have to be paid
to thé Qife, that is a totél of $6b0;

' LOWE: In other words to clarify Your Honor, the
tax refund is going to gb'to‘nr. Butler. .

.COURT: O©Oh, yes, it will be understood that the
wife'ﬁill be fequired té eﬁdbrse that check jointly with Dr.
Butlér énd I will attach these conditions as to how the proceeds
éfe to be appiied, at least in part - one of those would be the
$600 to Mrs. Butler. And, of course, the distribution of it
will be somewhat in hié hands as to the.application on the
debts but he is still is going to be required to deal with his
income to the extent that the wife's alimony is going toveventual

result in a payment to her. 1It's a question of when. Now it

1y

seems to me in that regard the alimony to the wife as far as

LANE'S COURT REPORTERS
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Dr. Eutler is concerned will be éllowed to accrue and thereafter
he would pay $100 of it per month in addition to the child
support. . . |

LOWE: Judge, you said_thereafter,'l am not sure
you told us what date.

| COURT: Affer his tax refund.
. LOWE: I see. . . |

COURT: Once he gets his tax fefund. 'Féllowing
tﬁat periodiéally he will ﬁake at least $100 a month payment
on the alimony and the rest will be allowed to accrue and then
beginning with,the‘month of September it would be expected- that

he would then begin paying the $200 per month in addition to the

‘child support.‘ Now then any alimony which has not been paid

||would be taken from the 1975 tax refund and paid entirely to the

wife. I don't know whethet_yOu all are in a position to estimate
by the.time you get the l974”tax return filed what their tax
status will be.but IAsupp;sé that's something will aepgnd largely
on tﬁe amount of rebate that'Congress will declare anyway. Now

what I have done in effect is made an award here which until the

circumstances of the parties change would be a current payment

to the wife for child éupport of $300 per month, and a payment
of $200. per month alimony in addition to the requirement that
the mortgage payments on the house be paid and that in addition

to that the real estate taxes be paid by Dr. Butler. As'I calcula

Le

it we have got the month of February, March and April which will -

LANE’S COURT REPORTERS
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ibe expected to keep them current Let's see if ny figuree are

lobligated fer to the ‘wife or to the houaehold of thc wife and

be paid out of the tax refund - Mey, June, July and August would
be paid to the extent of $100 a month so that there would be
approximateiy $400 of the alimony accured and carried forward.
I.may have the number of months here - all right, that is as
I calculate it would be this - February, March and April are
to be'paid and hade Current, at theAtime the tax refund is
received. May, June. . .
- LOWE: That would not be for the entire month

of February.; we are partiaily through that already. . .

COURT: Well there mey be a calculation there.
AI am not sute when you all will have the depositions ready.
Certainly part of February will be invclved - it may hit the
middle cf the month. . . | |

LOWE: Yes sir.

COURT: But just counting that in round figures
Februacy. March and April woﬁld be current, May, June, July and
August would be allowed to accumulate to the extent of $100 |
per month But frem September - ceunting september, 0ctober,
‘November and December, he would be expected to make ‘those payments,c
and then when the“1915 tax‘refund is received»hc weuld‘catch.up

the accumulated alimony payments. -Thereafter, of course, he would

right. His mortage payments come to approximately $440 per month‘

that making app:eximately $940 a month then that he‘wOuld be

LANE'S CDUR‘T REPORTERS :
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in flndxngs. But I find_that under his present setup the Court

‘amount being presently fixed.

| $488 that I have. . .

children,‘leaving-him under the éresent withholding setup about
$450. It's not far from one third to the husband and two thirds
to the wife and children counting the fact that he is furnishing
expenées for providing shelter. The Supreme Court has said

that the trial court should set forth the manner in which the
calculations aré made, nofhing‘has Eeen said about the pro-
priations or how you resolve the deficiencies except that both
sides have td take some of it and cerfainly in this case if Dr.
Butler were in a pOSLtlon to pay more, the Court would require

him to pay more and I think that should be one of the observatlon
could not require him in goeéd conscience to pay more than the

CAMBLOS: May it please the Court. . .
COURT: Yes.sir, Mr. Camblos. . .
CAMBLOS- May I inquim under the Court's ruling
I dldn t understand who is to make the payment on her car.
| COURT: I think I have counted that in. . .
iOWE: You said you had that in the $488 Judge. . .

COURT: . . the allowance to the wife, in the

CAMBLOS: May it please the Court ~ I don't mean
to argue further qith‘the Court but after paying fixed expensges

for food, car maintenance, clothing, car - eQerything that a

family needs during the next three months Mrs. Butler is going to

LANE'S COURT REPORTERS ]
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_ 1 haye $62. Mrs. Butler and two children can't live on $62 Your
; 2 || Honorx. |
J 3 COURT: Now what are youlmsing that calculation
y 4| on Mr. Camblos?
: 5 CAMBLOS : $95,-$70, $25, $30 - comes Your Honor
; _ .
61l to $238. Your Honor, has - during the next three months will
? 7|l have $300‘a month - $150 for each.child, that leaves her $62.
8 | COURT: All right,'now‘we are talking about a
t 9 périod heré.until we getltﬁe rax refund. . .
| 10 CAMELOS: Ycur Honor, you can get awfully hungry"
; 11 1} in three monthé.
12 COURT: All right, now that's something that should
13 |l be conéidered with ¥egard téia différence in"the payments between
14 || now and the time the tax refund is received. All right, let's
- 15| 100k at that. we are dealing with financies herz which have left
16 || what i consider to be a deficiency ué to the present time and
17 we aréadealingnwithv$330.a.mohth'ﬂr the whole family above their
18 actﬁal expenses. So that. ; .
19 | ; CAMBLOS.. well YOur Honor as has been shown in
20 _testimony Your Honor is takingprcgected expenae for pr. Butler.
2 wa*I maintainhif Dr. Butler“has.tovdo-less than he would,like
22 )| to do 4in order_to feed his family I think he has got to do it.
23 || You have got at 1east $240 in here as pro;ected expenses for
u Dr.'Butler,'notipresent,expenaea. what he'haa ‘talked about is
25

_he geing to ata:t spending, not what he 13 now spending.

© LANE'S COURT REPORTERS
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| She has been earning some money. Mr. Camblos forgets to say

‘have fixed that, but a question of how it is to be paid. How

[allow for either one of them any extra I realize that. All right

COURT: Ail right; for a period of three months
or whatever it takes ta get his tax refund it's a question of how
the creéit should be allowed or accumulation, if any of the
alimony p#yments. I am frank to say that this is a quetion of
juggling figures more than anythiqg else.

LOWE : Judje I don't.see how we are going to
do it without Mps. Butler‘earniné a iittle bit‘of money here.

I don't think it is unreasonable to ask her to earn some money.

that she earned $45 in January alone.
COURT: Well we are talking about a credit here

Mr. Lowe. ‘It's not a question of how much the obligation is. I

Mr. Camblos has raised the question about the néxt three months
or until the tax refund is received if that is a shorter period

than that. I think I should take that into account by making

a sliéht adjustment here in‘what's.to be done with the tax refund.

It seems to me that the Court ought to require $100 to be made
on the alimony payment even while the tax return or tax refund
is being awaited - would be the appropriate way to take care of

that. It would allow for this car payment - it isn't.geing to

the terms will be modified to this extent, that poctor Butler

will' pay $100 on the alimony in addition to the $300 child

-

support per month effective upon the entry of the decree and when

LANE'S COURT REPORTERS
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| about trying to get paid for what you are entltled to in these

the tax refund is feceived then any accured amount that is not
paid on the alimony would be broug#t up current. And thereafter,
,

o« course, the $100 per month wouldfbe paid as I have already
said. So that in effect he is himself going to be.able io catch
up ;ome of his own shortage if that is pogsible at the time he
receiQes his tax refund. Now the petitioner has asked for
allowance for attérney's fées in the bill.br divorce and it seems
to me that tﬁé Cpurt shoﬁld make an award on that poinf to be
also paid‘out.of the tax refund. Mr. Camblos I haven't had any
evidence.on that point, i,think I should just hear from counsel
in regard to ﬁhgt, but itfs appropriate.that the Court award you
4tha£ to be.baid éﬁ the time.the tax refﬁnd is reﬁeived.

| CAMBLOS : YOuf Honor, I-don't'know how you go

with

thlngs.r‘I have met/Mrs. B utler on numerous occasiong. I have
met with and corresponded y#th,a private investiéator that her
family?éﬁploygd to hélp hef in this-matter. I have 5een here
tqday}and I know wi;l be back on seveial occagions. .. .
. COURT: On other occasions now when you come
back that-cén'be taken up theré but this would be for the presént
hearing and the divorce.itself. I think you have asked for
allowance for attorney's fees in your métion.

CAMBLOS; Yes sir. Your Honor; I think I ought

to be awarded at least $1 000 to be paid when Dr. Butler can pay

it. I da;e_a_x_ha_in_gQ1ng_tn“pay.uz__Lnue_a_gond_deal~mnre_:han:;_4_

" LANE’'S COURT REPORTERS
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And being mindful-of'the fat alsb that Mr. camblos is not going
to be required to be paid anything until the tax refund is in
hand. |
LOWE: Yes Sir',
COURT: I am doihg that out of consideration for
Df. éutlef{s situation. Now. . .
. LOWE: I do have some 6ther matters that I would
want to‘ask af the Court. . .
: ‘ as
'COURT: Now back to the support arrangements, /I
have indicated I haye only undertaken to fix the amounts but
the speéific'amoﬁnté as to how they are being paid I am ready

to reconsider with counsel if there is some reason that I have

"overlooked something and it should be reconsidered, I haven't

closed the door. But as of now I have set $300 a month child

support and $200 a month alimony plus the payment of the two

mortgage payments and taxes at the end of the year on real estatq.

LOWE: I would like to fill the record out a little

betfer Judge...

COURT;. All right, sir.

LOWE: .. .és to séecific findings. I have
on the debt payménts the minimum payments which have been testi-
fied to agd'are uncontested at this point - if you want to follow
me on this Judge - I have $80.41. . .

COURT: I have got a list of it too. well if you

want to start in the manner in which he gave it, he started with

LANE'’S .COURT R_EPORTERS
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| then if you could just recite it for the record or if vou have

virginia National Rank. . .
LOWE: Well you have already allocated that to the
wife so. . .

COURT: All right.

LOWE: $80.41, then $113.84, $10 - Haynes Furniture,

then $25 for sears, then $54 for Master Charge - he said the
minimum he'hﬁd.been péyiné'all along is $25 a mcenth onvthe nexf
two although de asked - he éaid he waﬁted to start payihg $50 -
the minimum ﬁe séid he qoﬁld pay was $25 on each of those, and
then:a fixed $121.04 - when I édd those up I get $454.29 and I
yould ask the’Couft for the.record-bo make a specific finding
as to what the miniﬁum payment on‘debt.obligation is for Dr.

Butler at this time - if those figures are your finding of facé

a different figure perhaps it would be helpful for vou to read
it, | »

COURT: Mr.:ﬁowe I don't know that I can make
a fiﬁding'as fo what he shallbpay. It is certainly acknowledged
tﬁai fhey have been prﬁven to be existing debts. Now as to the
Court requiring him to pay anj specific 2mount I have not done
this. .

LOWE:» No,'i domt mean that Judge. His testimony
is that thege are.the minimum»payments that he may make according

to the debt obligations. That's the only fact I was asking you

to make a finding on. There has been no evidence to the contrary

LANE'S COURT REPORTERS
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he can and try to get some of them to hold off possibly until

he can catch them up with his tax refund

and that you are requ1r1 g him to pay $400 tc themﬂnnn_and_tn____

in these and if there is any, it.just hasn't been presented.

COURT: i'find from the evidence that these debts
are uncontradicted. Now even.the outstanding principle balancc
I havé also listed which indicates that some of thqse have a
lcng-ways to go and some ofvthém don't.

LOWE: All right, sic.

- COURT: But I make no‘finding that Dr. Butler shal

pay any partlcular amount. . .-

LONE: I understand that. . .

COURT: VHevhas got to juggle his income the best

LOWE: Do I understand that you are also making

a specific finding of fact,but right now Dr. Butler is unable

to pay $500 per month, given all his obligations and circumstances

'COURT: Yes sir.
LOWE: And I gather.
‘ COURT:. That is as to the wife and children. . .
LOWE: pardon me sir? |
COURT: .That is as to the wife and children

ags of now. . .

1

LOWE: Yes sir. And that he is unable to pay that

under the present circﬁmstancesdgiven his income and expenses

1

LANE'S COURT REPORTERS
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Butler. would c0ntemp1ate his belng in an apartment where he has

testified that it would be a mlnimum of $200 a month.

accrue fhe $IOO that he cannot pay at the present time until
tax refund and then until September of '75?

,COURTz Yes sir, at $100 a month._

LOWE: All right, sir. And you did find - I think
you said this Judge bug let me be clear that $422.50 was the
minimum requirements for Dr. Butler.and $488 even - was that
your figure requirements fof»MrsJ Bueler and the children?

g CQURT : Let's see. $488.46. . .

LdWE: All fight, that's what 1 miseed. And that

wag the minimum for.Mrs Butler and”the children.

COURT: Now the mlnimum tbat I calculated for Dr.

LOWE: Yes sir. Now you are stating that the
proceeds of the tax refund would first go to pay the accrued
amount‘of_alimony and I ca;culate that we have exactly three
quarte;e of Februery left - 28 days end this 1; the 7th so he
would have three quatters of support for February, plus March
and April and that would be paid - $275 in other words would
be pa1d out of the tas refund

) COURT Whatever the date and the aCCumulated ; .

LOWE: Yes sir. I'm.assuming that mang monghs,

whaﬁaver‘@?[is,;m.-..ﬁull SR el

COURT? Yes sir

1e:§qw§:_;And that in ggg;tion he is going toepag

LANE'S COURT REPORTERS
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the atto;ney's feés which at this time we have arbitrarily
assignéd as $450 subject to spme greaﬁer information on. .. .

COﬁRT: I didn't mean to indicate that he would
pay the entire attorney's fees az'of that time but I have séid
he would pay at 1easf_$450 on account. . . | |

- LOWE: Yes sir. . .

' COURT: Because the balance of it I will have to

deal with in light of what the tax refund is and what other

demands may be. I think I will have to hear you all further
on that.

LOWE: The balance of the tax refund would be

payable to Dr. Butler and that Mrs. Butler will join in  joint

.taxvretufns, Now oné'other thing which we have not discussed
YOurlﬁonor but you ére imposing on Mrs. Butler to live on her
§wﬁ n&w on.the‘money she.ié getting and we would like to ask that
aicpnéition 6fAthe support tﬁat Mrs. Butler returh all credit
cards t§ Dr. Butler so that there will bé.no‘further misunéer—

standings shall we say as to what might be charged and I think

that's a reasomble request under the circumstances. Dr. Butler

has certain obligatiens that they will look to him for on these

accounts and will affect his credit and will affect. .
COURT: How many credit cards are there Mr. Lowe?
LOWE: I am not sure which ones they are, certainl

Master Charge and Sears that we know of.

A 3
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CAMBLOS; your aoﬁor, I had not uhderstood. .
COURT: i think you have got a point there. The
Court would prohibit her from'éharging.anything.but that doesn't
necessarily handle-fhe mechanical end of what to do with the
credit cards.
. CAMBLOS: Well there.is a figure of $60 of her
necessary expenses that the Court haén't considered that was
in the charge card which Dr. Butler is now saying he has to pay
$25 on. . -
COURT; It is understood that he will assume the
amount.
CAMBLOS:. fhis a@ount got as low as it did because
‘he was pajiné $25 on that charge. .V.
COURT: The question would be what to do with the
card, any reason why Mrs. Butler shouldn't return. .
| CAMBLOS: Well if she is not to use it then he is
perfécély willing to have it Your Honor, but it seems O me if
she is not tb ﬁse it, éhaﬁ it frees $25 that he is claiming for
debﬁ. .- |
| COURT: I am not sure about that.‘.
LOWE: I‘don't undérsfand that. . .
COURT: That is already acaimulated. .

CAMBLOS: Well it is accumulating monthly and

he is_paying mqnthly Your Honor. It is accumulating at the rate

- an average of $60 a month and he is paying monthly.

LANE'S COURT REPORTERS
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<Jud§e} . ‘f

COURT: well‘thevdecree will as I have indicated
- it'doesﬁ't have to gé into the decree but it should be under-
stood that fhe wife will nbt éharge anymore debts which will
accrue tothe husband's accoﬁnf. |

CAMBLOS: All right.

LOWE: We would 11ke to go ahead and get the
credit cards if we could Judge because this will affect his
credlt 11ne too. |

| COURT All rlght the Court will require that the
joint credit carés be given. . .

CAMBLOS: We-will give them to him right now

7COU§T: Surrenderedvby the Qife, that hereafter
she will deal with her own credit, if any.

LOWE: -Judge, I would want to make some cbservati
it may bé beyond the ppint of convincing the Court that this is
ﬁoé workable. ‘You have fouﬁd that $454.29 of debts are the
minimum that afe being paid aﬁd I thihk we must take the testimon
of Dr. Butler_tﬁat that is what he has to pay, he is obligated
to pay that even though he may want to pay some more on some
of those. So if’Qe take. the $1390;98 and éubtract the $454.29,
we end up with $936.69 left to work with. Then we take out

' be

of that $440.45 for mortgage which has to/paid each month and

you end up with $476.24 left to work with. And you have awarded

ons.

Yy

and are expecting Dr. Butler immediately to start paying $409

LANE'S COURT REPORTERS
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to wife and children, that ieaveg 3} éutler $76.24 to live on
each monﬁh including f§od thch he has already testified cost
him $€0 a month by itself, a'place to live - the variOus.bther
things which he has tesﬁified to and Judge.you made a finding
of fact or a finding of law that I would ask you to re;onslder
i
and thath:: Butler'under these ci;cumstances does not have to
work. Mrs. Butler is'perfectly capable of workin§ and I just -
don't think‘you‘can reqﬁire Dr. Butler to live on 576 a month
while his wife lives in the lap of luxury without having to w;rk
when she i# caqulé - in fact earned $45 just in the month of{
January. I just don't think thét ie reasonable Judge. '
| COURT: I haven't found that she doesn't have to
work in tﬁe future, I have found that as of now Mr. Lowe that the|
Court should not place on her the burden of making up the de-
ficiedCy of what it tageé for her family to come up with the
basic needs either. I can'@>see that there is any. A..
. ~ LOWE: wWell Judge it seems to me it's fair to ask
her to make reasénéble efforts to earn whatever she can.
COURT: Oh, yes. ) -.

A

LOWE: And to come back here periodically to revie

in
whatever she has made and to put/ a continuing obligation that she

make efforts ﬁo work and earn what she can. Dr. Butler will try
and get her assistance in yetting a job at the hospital in the

Emergency Room where she can use her skills.

COURT: well_that_the_cOu:t—has—}e§e~e?aarﬁew——————~——

‘LANE'S COURT REPORTERS
COURT SQUARE
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|£ind a deficiency on both sides if you'take the individual re-

LOWE: All right, sir, thank you. . .

COURT: ;Iow if counsel want to set a time and
have that~éonsideréd, to reviéw this, I have ho objection'but I
have left tﬁat open for the future. . .

| .. LOﬁE; That's fine. .

COURT: '} . ;and said to Mrs. Bu#ler-that she
shou1d>$$¢k eméloymeﬁtvbut I don't put any immediate burden on
her to makétﬁp:the défiéiency. . |

LOWE: I ﬁnderstand you ére not makin§ it an
obligation for her to maké up the deficiency but I understand
you are saying that she has aﬁ obligation to attempt to secure
somé employment as far as she is able to and thaﬁ you will consid
it at that time am I rot correct about that?

COURT: I think in taking the figures frdm her
standpoint i have alreadj put her under that burden. She can't
poséibly live on what I am-awaraing her. She has got to seek
ehp10ymént, I_tﬁink I‘have forced it on hér in the aﬁqunt of the
award. She is gchg to wind;up in the hole too. If'I couid pecfo

magic here I could meet these figures for both sides but I can

quirements that Mis. Butler has as opposed to Dr. Butler and
I wind up with not anough money.
LOWE: The other point I would just like to make

Judge we would except to the ruling as to the total award for the

reésgn_thgt_¥nu_haxe_madeLa_findlng_o£_£act_+hat_;:T_gut;ex.cannot__

‘LANE'S COURT REPORTERS
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' you must make your decision on what the circumstances are now
" set a hearing in the future when you anticipate they would change

as has indicated that additimal $100 a nwnth would accrue.

he can get his tax refunl.

afford to pay a'tdtal 6f $500 now;' I think if you find that
he can $460 and I‘under.stand' enmplicitely you are finding that,
thgn it seems to me that that should be the award until such
time és:the éircumstances changeland hé can pay more. I don't
think that the Supreme Court of virginia in its cases or virginia
statuﬁory law aliows the Court to a@ard alimony tﬁaf a man

cannot afford and just let it accrued in the future. I think
with leave for the parties to come back if they change or perhaps
to reconsider it and we would excépt tc so much of you:.ruling

COURT: Well nbw I have undertaken to earmark it
fbr #he purposes of convenience and tax implications to the
parties but in a sense I have undertaken to deal with the
minimum family requirements 6f Mrs. Butler while recbgniziné.
thaf if’ieaves Dr. Butler in the hole too; I-havé‘said in éffect

he has got to resolve the déficiency by taking it out of his

debt repayment and undertaking to deal with his creditors until

LOWE: Of course Judde Mrs. Butler has another
thing that the - has not been mentioned and perhaps conveniently
has not been mentioned and the Court hasn't struck on it in its

direct comments from the bench but Mrs. Butler can go out here

and find an apartment and I know very well - I think the Court |

LANE'S COURT REPORTERS
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knows that there are three bedroém apartments available for
$250 and $27O which 13 a lot less than $440. If she does that
and they sgll this houwse that will relieve,eome of this expense
and we would expect that Mrs. Butler under these circumstances
will just have to take on that obligation and we will assist

a more 4
her in finding/appropriate place than this and get that house
on the market»because I don't think they can choose anything
else. | | |

COURT: You all may want to reconsider this in

the 1ight of the change that would occur once this divorce is

final and the parties have’dealt with their property. it may

chahge the circumstances but as of now under the ruling of the

‘Guy cas I have no right to require that that be done. . .

LOWE : That's right, I understand.
COURT: I will leave that to counsel.
. LGWE:‘ But I think ybu do have the right Judge
in ﬁoﬁéiaering what support to set as to whether £he wife_is
making reasonable effofts to minimize expenses. One of those
reésonablg'efforts would be to find a lesser expensive house. .
COURT: Yes sir. .-.
LOWE: Judge, could we set a date to come back -
on the final deciee. depoaitions and so forth - I am not even

going to seek to appear at depositions. . .

COURT: 1I will be glad to take that up informally

with you as soon as you all have the deggsitions agd the dgcrea

“ LANE'S COURT REPORTERS -
: COURT SQUARE
CHARLOTTE;VILLE. VA,
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LOWE: Coﬁld we set a date gudge. I know how
hard it is for everybody to get their dates. . .
| COURT: All right. I am going to allow the
Court Reporter to leave because of an appointment and I will
just réview the date with you all. |

LOWE: That's fine Judge.

LANE'S COURT REPORTERS
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VIRGINIA: IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

HOPE OKUNO BUTLER,
Complainant

V. FINAL DECREE

ALBERT B. BUTLER,

Respondent

This cause came on this day to be heard on Complainant's
Bill for Divorce and Respondent's Answer thereto. The parties
appeared in person and by coﬁnsel. The Court had,breviously
heard evidence on the matters in controversy in connection with

a hearing for support pendente lite. Depositions taken on behalf

-
[

of Complainant were received by the Court. And the matter was

argued by counsel.

In consideration of all of which, independentiy of the
admissions of the parties, the Court finds that the parties are
husband and wife, having been married in Mexicq on September 3,
1966; that both of the parties of over the age of 18 years; that
néither is a member of the Ar&ed Forces of the United States; that
both are of the white race; that both of the parties are domiciled

in and are bona fide residents of Albemarle County, Virginia,

and have been so domiciled and such residents for more than six



months preceding the institution of this suit; that there are two
children of the marriage, Albert B. Butler, V., age eight, and
Heather Denise Butler, age seven; that Complainant is a fit and
proper persoh to have custody of fhe children of the parties and
that their welfare requires tﬁat their custody be awarded to her;
and that Respondent committed adultery ) v . on

October 18, 1974.

The Court further finds that theire is no present reason to

“require the Respondent to change his present employment and no

present reason to require the Complainant to seek additional
employment; that Respondent has present monthly needs over and
above debt payments in the amount of $422.50; that Complainant
has present monthly needs .over and above debt payments, except the
monthly payment due on her Datsun automobile,in the amount of
$488.46; and that Respopdent does not presently have sufficient
funds available to make all the aebt payments, to pay for the
needs of Complainant and_thé children of the parties, and to
provide for himself. |

In consideration of all of which the Court does hereby
ADJUDGE, ORDER and DECREE £hat Complainant be and she hereby is

awareded a divorce g_vinéulo matrimonii on the ground of adultery.

The Court does hereby FURTHER ADJUDGE, ORDER' and DECREE as
follows: . |
1. Respondent shall pay to Complainant the sum of $150.00

per month as support for each child of the parties, and the sum




of $200.00vper-month'alimony, said payments to commence on the.
14th day of February, 1975, except that $100.00 of said alimony
paymentvshall be paid and'$1od.00 therepf Sha}lnaCCrue.until such
time as Respondent :eceives from the Federal Government an
expected income tax refund. |

2. Respondent shall have prepared_as:soon as may be after
receipt of necessary W-2 forms; his 1975 joint inceme tax return.
Respondent and Complainant shall eachlexecute said income tax
return, and it shall be filed, claiming;the maximum allowableib
refund, promptly after execution. | |

3. Upon receipt of the aforementioned‘tax refund all unpaid
and accrued alimony payments shall be made to Comblainant and an
attorney's fee in the amennt of $450.00 shall be paid to attorney
for Complainant. | | | | |

4. Custody of the children of tne parnies shall remain with‘
Complainant butrRespondent shall have thé rigntdio visit with.
said children and have then visit with him at all reasonable
times upon reasonable notlce to Complainant.

5. Respondent shall pay to Complalnant w1th the February
payment required hereunder the sum of $121.00 in payment of the
current electr1c1ty b111. | | .

7.- This decree is based on the premlse that Respondent will
make all payments on debts secured by deeds of trust on the home
of the parties when due ‘and w111 pay when due allyreal estate

taxes thereon. -




~And this cause is stricken from the docket.

Enter:

Judge

/2( /éz\f'z-/—'/ | 7—7 /'{//1,)

Dated: b/77 /<, /Z 7> _

Requested by

070 L)

Att9&ney for Complainant

Seen o~4(

Q,,ﬂ(,/%%

Zﬁy%ney for Respondent

(/ ( (] V‘ .
//71/ }’2 u/d,za_,

I
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IN THE CIRCUIT COURT OF ALBEMARLE COUNTY
HOPE AKUNO_BUTLER
ve o | ' NOTICE OF APPEAL AND
' ' - '~ ASSIGNMENTS OF ERROR
ALBERT B. BUTLER
TO: Mrs. Shelby Marshall
Clerk, Circuit Court of
Albemarle County

Court Sguare
Charlottesville, Vlrglnla

Kindly take notice that the Respondent, Albert Butler,
notes his appeal from the final decree Cf.divorcé entered
against him on May 16, 1975 in the above styled action.

A transcript of trial proceedings has been prepared

and has been lodged with the court.

ASSIGNMENTS OF ERROR

1. It was error for the court to rule that there was
no present reason to require thé Complainant to seek addiCional
employment. | |

2. It was e:ror for the court to_award the amount of
child support and alimony awarded against the Respondent, for
the reason that the facts and circumstances of tﬁe parties did
not justify that large an award. |

3. It wés error for thevcourt to award alimony iﬁ
excess of the amount which the-court.found tﬁe Reépondentlwas
able to pay) stating that $100 per month thereof would accrue
until such tlme as the Respondent could afford to pay it.

ALBERT B. BUTLER

//’7//' P By Counsel
~ =/, T _ v

/;ii .' pe.

John C. Lowe, P- d.

/Lowe and Gordon, Ltd.

1111 West Main Street - . : s o
Charlottesv1lle,AV1rg1n1a 229Q3--f--*




MAILING CERTIFICATE
I hereby certify that on the @@%‘ ‘day of June, 1975,
I mailed a true copy of the foregoing notice of appeal and
assignments of error to John T. Camblos, Esquire, Counsel for

Complainant, 410 East Jefferson Street, Charlottesville,

<L

e

Virginia. (7 o -
_ ‘ . //5/
L4/-/\ J AR

John C. Lowe

V4

Vi
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