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V'IRGINIA:IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

HOPE OKUNO BUTLER,

Complainant

v. BILL FOR DIVORCE

ALBERT B. BUTLER
Route 1, Box 11
Hidden Hills Subdivision
Earlysville, Virginia,,

Respondent

To The "Honorable David F. Berry, Judge of the Circuit Court of
Albemarle County

The undersigned, by counsel, files this Bill for Divorce

and alleges unto your Honor as follows:

1. The parties hereto are husband and wife, having been

married in Hexico on September 3, 1966.

2. Both of the parties are over the age of 18 years;

neither is a member of the Armed Forces of the United States; and

both are of the white race.
3. Both of. the parties are domiciled in and are bona fide

residents of the County of Albemarle, State of Virginia, and have

been ,so domiciled and such residents for more than six months

preceding the institution of this suit.

Albemarle County, Virginia, between 11:30 P.M. on October 18,

Apartment 77-D, Country Green Apartments, Old Lynchburg Road

._ _-~_-.---_..- - :._ _ ,-.-.-~.. _ ..

The Respondent committed adul~ery with Laura Hobson

Complainant is a fit and proper person to have custody6.

5.

and 6:00 A.M. October 19, 1974.

4. There are two children of the marriage, Albert B. Butlerr

Jr., age eight, and Heather D. Butler, age six. I
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the infant children ofthe.~arriage and ~heir welfare requires I

I
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that their c~?t~dy be awarded to her~ Respondent is not a fit

and proper person to have custody of the infant children of the

marriage.
,

WHEREFORE, Complainant prays that she be awarded a divorce

a vinculo matrimonii on the ground of adultery; that she be

awarded custody of the infant children of the marriage; that the

Respondent be required to pay to her support for the infant

children and alimony, pendente lite and permanently; and that

Respondent be required to pay the costs of this'suit including a

reasonable attorney's fee to J.T. Camblos, Attorney for Com-

plainant.
HOPE ORUNO BUTLER

By Counsel

QS~LL.-' p~--
J (ft. Camnlos
410 East Jefferson Street
Charlottesville, Virginia

Counsel for Complainant
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----------Jt------------F-e--c-b-r-u--a-ry----7-, --1-9-7-5---~--------~1-
. 1 I i

. 21 i

3
COURT convened at 10:00 A.M ..

4
COUR':i~:. Mr •.Camblos, you are representing the

5
Plaintiff' in this action?

6
CAMBLOS: Yes, your Honor.

COURT: And Mr. Lowe the defendant?

8
LOWE: Yes, Your Honor.

9
COURT: Are both of pu all ready to proceed?

10
LOWE: Yes sir, I understand from Mr. Camblos

11
that if we have some proof problem on the ground for divorce

12
and we have agreed to - I think the only real contest in this

13
case - I think the marriage is over, is the allegation of

14
support and we have agreed to go ahead and take all the evidence

15
and have you make your decision on that and we will submit the

16
grounds for divorce on deposition.

17
COURT: If you all .want to do it that way or you

18
can have - if it is not contested ..•

19
LOWE: It will save the Court some time I think.

20 COURT: well you almost get into it anyway. If

Well it is disputed YOur Honor, the billCAMBLOS:23

l
itIs not disputed you may go ahead and present all the evidence21

,for the divorce in this one hearing.
22 I .

I
24 alleges adultery. • .

25
I

COURT: I see ••• -

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE. VA.



1 CAMBLOS: There is a detective who - we have his

2

2 report but he is not here. I have been working on this suppOrt

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and I was thinking we were just coming here on the issue of

support but. . .
COUR.T: All right, then you all may present the

matter Q'l the basis that the ground will be supplied by depositions

and the question of support. • •

LOWE: Yes sir. • .

CAMBLOS: Yes sir.
COURT: Is this the case of alimony or are .there

children?
CAMBLOS: Alimony and.. •

LOWE: Child .••

COURT: Alimony and child support.

LOWE: The only thing I know - I've worked with

Mr. camblos and I know there is no problem on this is that we

will proceed with depositions - lt won't go on forever and I'm

sure we can work that out pretty quickly with our respective

schedules and get the matter before the Court.

COURT: All right, it will be understood then

that whatever decision is made will be subject to the proof of

the charges contained in the bill for divorce and it will be

made a part of the decree at the time it is entered • • •

LOWE: Yes sir .•

CAMBLOS: Yes sir.
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE. VA.



1

2

COURT: All right.
CAMBLOS: your Honor, I would like to call the

3

,
3 respondant as an adverse witness.
4

5 ALBERT BUTLER, having been called as an adverse

6 witness was duly sworn and testified as follows:
7

8

: 9 By: Mr. camblo.

DIRECT EXAMI~TION

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q You are Albert B. Butler?
A yes.sir.
Q And what is yeur profession please sir?
A I am a neuro-surgeon, Department of Neuro-

surgery at'the university of virginia Hospital.
Q You finished all of your ,training and you

are a specialist in the field of neuro-surgery at this time?

A Correct.
Q Doctor, in your employment at the university

what is your salary?
A From my latest check stub my gross 8!llaryis

$2,208.33 and the net after deductions is $1,390.98.

Q Doctor, what are those deductions?

A O.A.S.D.I is .129.19, Federal taxes withheld
$456.44, state Tax withheld $77.12, Blue Cross, Blue Shield $29. 8,

25 and there aremisce1laneous deductions that include a
LANE'S COURT REPO"TERS

couln aQUA".
CHA".LOTT aalil\.L a,"'A.
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A. sutler - Direct --~

I fee of $10 per month with the remainder of it going to ~ retire-
2 ment fund T.I.A.A. type of retirement fund for university
3 professors.
4 LOWE: 1 don't think you gave the amount on
5 miscellaneous.
6 A Oh, a total of $125.42 under miscellaneous.
7 Q So there is $115 there that is a retirement
8 fund, a form of savings?
9 A correct.

10 Q Now Doctor, how many exemptions do you claim
II on your W-2?
12 A I have been claiming to the best of my
13 recollection a total of two exemptions.
14 Q Doctor, ~re you sure? DO you claim any?
15 A I was under the opinion that I had. I do not
16 ac~urately remember, no.
17 Q Aren't you scheduled to get a tax refund
18 in the neighborhood of $2500?
19 A I would know that if I had the - all the W-2
20 forms by now but I don't so I can't tell you.
21 , Q What refund did you get];.ast year?
22 A ,$1500.
23 Q DO you expect a raise at 'the university this
24 year?

•••••••.£.$ COL!ATREPORTEA$ "
, ,." 'COURT SQUARE , . '
, .' C:H.~\.O.,i'£SVILLE. VA.

25
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

A. sutler - Direct

standard is what'the income and expenses are today. If there is

a change of circumstance later then the parties must come back

and make a presentation to tllecourt, particularily where this,

would be specularly. It would be different if it were a -

something which would be pre-programmed or guaranteed but it

would be absolutely irrelevant at this time.

COURT: Which year are you referring to, '751

CAMBLOS: This current year Your Honor.

COURT: well if it's after July 1st I think the

objection is well taken. If there is one in the mill now I

will allow it. Now the question is whether this is a fiscal

year or a calendar year. We are now in the calendar year of

'75 •....

~MBLOS: Your Honor, my understanding is that

there is an expected raise. NOW exactly when it takes effect

I don't know but I disagree with Mr. Lowe's position. There
17 ! are also currently debts, one of which will be paid up in just
18 a few months. I think the fact that that debt will be paid
19

20

21

22

and no longer be a drain on his income is irrelevant as to what

the Court is going to do here today.

COURT: Now the question Mr. camblos would be

whet~ there is a raise already in the mill, w~her there is
23 one already pre-programmed. Now if there is a possibility of
24 one I think it does go into the objection and should be sustaine .
25 NOW if there is a d¥-been approved and i.

LANE'S COURT REPORTERS
.COURT SQUARE

CHARLOTTESVILLE, VA,



A. Butler - Direct 6

1 merely awaiting the time for it to go into effect I think that

2 is appropriate to be. . .

3
there a

CAMBLOS: Doctori isn'~/raise which has already

4 been - already been told of and already been expected to come'

- I
I

There is a raise but what it is is not knownA

5 about in some. • .
I

6 I
I

7 '\beaause it has been resubmitted to the state and we have not
I
I

8 'heard what it will be.

9 Q All right. I have no further questions of

10 this witness Your Honor~

II COURT: Any questions at this time Mr. Lowe?

12 LOWE: Judge in order to make it simplier here

13 rather than do cross examination and make~I had rather just go

14 ahead and examine him - no, we .•.
15 COURT: It's all right with me.
16 LOWE: .. .had better keep it in proper - I have
17 ro questions right now. Let Mr. Gamblos take his case.
18

I

COURT: All right, you may reoffer Dr. Butler then I
19 in testimony after Mrs. Butler's testimony. I
20 CAMBLOS: Mrs. Butler, will you take the stand

21 please.
22

I

II .

23 HOPE BUTLER, having been duly sworn, testified
24 s follows:
25

LANE"S COURT REPORTERS
COURT SQUARE

CHAR LOTT.EsVILLE,VA.



1

2

3

4

5

B. Butler - Direct

DIRBCT B~MlNATION

By: Mr. cambl08
Q state your name please?
A. HOpe Butler.

Q Where do you live?

~-

6

7

8

9

10

11

12

13

A Lot 11. BOX 11. Hidden Hills in Earlysville.

Q DO you and Dr. Butler own your home?

A Yes. we are buying it.
Q I have just handed you a list Mrs. Butter'of

various expenses and amounts. did you make up that list?

A Yes. I did.
Q your Honor. I have put a copy on your desk

and on Mr. LOwe's desk... •
14

15

16

17

18

19

20

21 girl 7.
22

23

24

25

COURT: All right.
Q Mrs. Butler, what is your age please?

A 30.

Q HOW long have you been married?
A 8 and 1/2 yea~s I guess.
Q And what children do yOu have Mrs. Butler?
A A boy and a girl, a boy 8 years old and a

Q Where are they living now?
A with me in Earlysville.
Q Are they attending school?
A es

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE. VA.



I

2

H. Butler - Direct
Q. DO you work Mrs. Butler?
A Essentially no. I do some subtitute teaching

8

3 but only when they call me.

4

5

Q DO you have training for any kind of work?
A Well I was in the mist of nurse's training

6 when we were married. I never did graduate so essentially I

7 cannot work as an RN or LPN as yet.

8 Q NOW let's refer to the list you made up. You
9 have there a house payment, is that a payment on a first mortgag4

10 on your home?
II

12

13

14 113. . .
IS

16

17

18

19

20

21

22

23

24

25

A Yes.
Q HOW long ago did you buy the home Mrs. Butler?
A A year and a half - we bought it in August~f

Q well a year and a half ago approximately?

A Yes.
Q DO you remember what you paid for the home?

A $44,500 I believe.
Q NOW you show a second mortgage payment?

A Yes.
Q Who is that paid to?
A First Virginia Bank, Monticello.
Q DO you know how kng that has to run?

A 1 years I believe.
Q NOW you show a car payment of $95.46, what car

LANE'S COURT REPORTERS
COURT SOLJARE

CHARLOTTESVILLE. VA.



II
i

I lis that?
2

3

4

5

6

7

8

9

H. Bu_t_l_e_r__-__"D__i_r_e_c_t ---t~.__

A That's on the Datsun.
Q And who drives the natsun?

A I do.

Q Is it in foUr name?

A Yes.

Q Does your husband have another car?

A Yes, he has a Porsche.
Q NOw you have shown an item for food and gasolin ,

10

II

w did you arrive at that figure?
A Well I just know usually - from the checks

12 also that this is what we need every month for food and gas and

13 usually it covers dry cleaning.
14 Q Did you go back into yar cancelled checks to

15"establish this as an average?
16 IIII A Yes.

I
17 I" . t "Q Do you have your checks W1 h you?
18

19

A Yes, they are there on the desk.
Q your Honor, these things are available. I don'

20 know whether the Court wants to gcaback and do the mathematics
21 or not but we do have them. •
22 LOWE: we can leave that for cross if it is
23 necessary, I don't know that it will be ••.
24 COURT: All right, I think that will be more
25 I, ppropriate. If Mr. Lowe desires to go into it in detail then

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVIl .•LE. VA.



R. Butler - Direct

1 he may pursure that Mr. cambl08.

o

2 Q All right. NOw you have shown an electricity

3 bill of $70. is this an average bill?

4 A Well that's based on what last month:'s was.

5 'ILast
6 'time

month was higher than that.

it seems like.

Of course it goes up all the

7 Q YOu say last month's was higher?

8 A Last month's was $75 I believe.

9 Q Do you heat with electricity?

10 A Yes.

11 Q Is your house air conditioned?

12 A 'Yes.

13 Q Is there any substantial difference between

14 !your summer and winter bills?
15 A Well not really. If it were the same rate

It would go doWn somewhat in the spring and

would be about the same.

Q
you are

18 fall when/neither heating or air conditioning?

16 II suppose it

17 1

19 A Oh. somewhat.
20 Q You think this is a fair average?

21 A I think so.
22 Q You have $25 for a telephone? Does that includ

23 ong distance?
24 A Some long distance, that's under estimating
25

I~ must admit that.
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE. VA.



H. Butler - D__ir_e_c_t b__
Q'You think this is under a true average.?

2

3

4

5 and so forth.

6

A Yes.

Q Do you know what the bill was last month?

A Well a lot more, because of calling parents

Q How much more? If you don't know just say

7 so or give your best answer?
I

8 A I think around $40.

9 Q You think it was $40 last month?

10 A yes.
11 Q Now you'have furniture, a chair $10, what is

12 Ithat Mrs. Butler?
13 A That's a chair we bought while we were in

Q HOW long have you got to continue paying it?

14 Chesapeake and paying $10 a month on.

15

16

17 now.

A Maybe 'lO ..more months, maybe less than that

18 Q NOW you have insurance $18, estimated, where

19 did you get that figure?
20

21 $225 per year.
22

23

24

A That was just over the phone. He gave me

Q Who gave you this figure?

A Allstate - Sears.

Q Do you now heN! both cars insured under your
25 usband's insuranc

L4NE'S COURT REPORTERS
COURT SQUARE

CHARL.OTTESIiIL.LE. VA.



1

2

3

4

5

H. Butler - Direct.--------- ----~-_._-
A Yes.

Q And is that a lesser amount?

A Ob, yes, definitely.

Q lqhy is that so much less?

A well because we took out the insurance in the

6 Navy and they were able to give it to us at a much more reasonab e

7 rate and thenW! get a deduction for having two cars.

8 Q Assuming a divorce would you still be able

9 to keep that joint policy under the Navy?

10 A- I don't think so.

11 Q Now you have shown health insurance, Mutual

12 of Omaha $15, estimated, where did you get that figure?

13

14

15

16

17

18

19

20

21

22

24

A From Mr. Maynard who I think is the representa

tive in the Earheart building.-

Q And what would that $15 cover? would that be

just yourself or yourself and the children?

A Just myself.

Q Are the children now covered under a policy

of your husband's?

A Yes.

Q And they could remain under that policy even

after the divorce, is that correct?

A I presume so.

Q Now you show Master card $60, what - how did
25 \you arrive at that Mrs. Butler?

LANE"S COURT REPORTERS
COURT SQUARE

CHARL.OTTESVIL.L.E, VA.



H~ sutler - Direct

1 A 'well I know our bill in December was over

2 $700, closer to $800~ plus we usually pay about $25 a month

3 on it but we charge a lot more than we pay on it. We pay the

4 balance off with the income tax return at the end of the year.

3

5

6 average?

7

Q Well did you figure this out as a fa!r

A Yes.

8 Q And did you figure i:; from past records?

9 A Yes,. the bills I :have here.

10 Q Now you have Sears $15, clothes and household

11 supplies, how did you arrive at that figure?

12 A From the bills that I have received from Sears

13 this year.

14

15

16

Q And is this an average of those bills?

A Yes.

Q You have a children's book club of $2.50, what
I

17 is that Mrs. sutler?
18 A Well that's just for the boy's - he gets a

19 book every month.
20

21

22

Q And is it a constant charge of $2.50 per month

A Yes.

Q Now you have miscellaneous and you have shown

A Yes .ir.

23 dOWnj;efow several items which are marked yearly, have you

U calculated those as accurately as you could?
25

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVIL.LE, VA.
I
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R. Butler - Direct

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Q 'From what did you calculate them?

A well school lunches, the boy buys lunch every

day and so I only figured lunch for him and I makehnch for the

girl. The snack is hers. 'Well I figured the school lunch of

180 days which is required I believe at $.40 a day.

Q well the state and county tags would be actual

figures, how about the dentist?

.A yes, I have the bills for that.

Q And is this the amount of dental work that

you had done for yourself and the children last year?

A I believe about $15 was. for me and the rest

for the children.

Q what are YMCA lessons and membership? Wha~ is

that?
A Okay, we joined the ~~ this last summer

so we could go to the Hollymead pool and then the lessons were

$15 for swimming, $15 for each child.

Q For each child?

A Yes.

Q Is this membership for the children or you

21 or. . .

22

24

25

A Family membership.

Q And you have hair dresser $401

A Yes sir.

Q How often do you go to the hair dresser?
LANE'S COURT REPORTERS

.COURT SQUARE
CHARLOTTESVILLE, VA.



I

2

3

4

5

6.
7

8

H sutler - Direct
A Well I don't go that often. maybe four times

at the most every year.

Q And that ..figure divided by 12 is $30 mis-

cellaneous?

A Yes.

Q Now there are some things that come to mind

that you have not shown. do you have any doctor's bills outside
of Blue Cross?

15

9

IO

11

A

haven't had any.

the doctor bills.

Iwell so"far I guess we have been lucky, we

Blue Cross and Blue Shield pays for most of

I2

I3

14

Q DO you have any drug billstht are not include?

A well none really big, maybe some little things

here and there.
IS

I6 II tha~ most
17 I drugs?
18 I
19 I

Q Has your husband in the past supplied things
of us might have to buy in the way of medicine and

A Yes.

Q To what extent have you bought clothes during
20

21
the last yea~ or so Mrs. Butler?

A Well what tbought wason MalJterCharge, most
22 of it.

23

24
Q Have you bought any clothes?
A No.

LANE'S COURt" REPORTERS
" COURTSQ~~~E

CHARLOTTESVILL.E, VA. "

."
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H. Butler - Direct
helped at all with clothing of the children?

16

2 A yes, I would say the better part of the

3 children's clothes come from grandparents.

4

5

8

9

10 week.

Q Is your husband living at home now?

A NO.

Q Does he stay there at all now?

A No.

Q Does he come there?

A He comes to see the children maybe once a

11 Q .you have no figure here for household help,

12 I do you have any help in your home?

13

, 14

15

16

17

18

19\
20

21

22

23

24

25

A No.

Q You have no figure here for any klnd of

entertainment or anything of that nature except perhaps the

YMCA membership, do you. . .

A well usually if we do anything we squeeze it ou

of the food budget.

Q DO you take the children for any kind of

entertainment that cost money?

A Well to movies occasionally and we do make

it to Barnaby's I guess a couple of times a month.

Q Make it to what?

A Barnaby's.

Q Things like birthdays and Christmas, are they
LANE'S COURT REPORTERS

C.OURT SQUARE

CHARLOTTESVILLE. VA.



H. Butler - Direct
1 in here somewhere.that doesn't show?

I

2 A well I put some Christmas gifts on the Master

3 Ch~Be this year and we did last year too, and I had a Christmas
4 club thatI also took off the food budget this year - was $100

5 this year but that was like you know $2 a week.

6 Q Does anything here provide for birthday

7 expenses for the children?

8

9 Master Charge.

10

A Well that comes out of food or, you know,

Q DO you and/or the children do anything for

11 grandparents birthdays, Christmas or that kind of thing?
12 A yes, birthdays and Christmas.

13

14

o Is that 1n here?
A Mother's Day - well if it is, it lain Master

15 charge. sometimes you know we will have a little extra, if
16 we haven' t got a.dentist bill or something like that that we

17 i can take it right out of the checkbook.
I

18 I Q You sid that you dosomti!substitute teaching, .
19 durin9.January how much were you paid.':""dldyou' teach E!very,

20 ch~nceyou got d~rin9 January?
21

22

23

24

25

QHOW much did you'make,?
,. WeI" that W21son1y three times but I think

the e'nd,of tllepay ~period of .like the 15th sO I only 9()t$30.'
Q 'Onthe 1'5th?

LAN,E'S' COURT REPORl'ERS
cou~f SQUARE

CHA'RL()ti',t;$VIL.L.~. VA. ',' ,
.. - ".;' .. :..':',.' .",:; .... ~.....

,',
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H. Butler - Direct

A . yes, the other time that I taught will 90 on

2 next month's.

3 Q Had you at one point done some nursing work

4 in washington on weekends?

5

6

A Yes, it was as an Emergency Room technician.

Q A~e you able to do that now?

7 A well the reason you know they let me do it

8' ! there was because it was the hospital I trained in. They knew
I

911 what I could do and what I couldn't do so they hired me as a

10 I technician.
11 Q On these weekends when you worked in washingto

12 in this capacity, how did you take careof the children?

13

14

15

16

A we~l the grandparents took care of the

children which is why I

Q Where are the grandparents?

A The Butlers live in Tacoma park, Maryland and

17 my folks did at the time I was growing up more frequently.

18

119

20

21

22

23

Q Where do your folks live now?

A They live in Canada now.

COURT: Where?

A Oshawa, ontario.

Q witness with you Mr. Lowe.

24 CROSS ExAMINATION

25 By: Mr. Lowe
LANE'S, COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE. VA.
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2

3

4

5

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

.20

21

22

23

24

__ IL-B..~ler - C~oss

Q Mrs. Butler, I believe you had all bu~ one

year of nurse's training, is that correct?

A Yes.

Q And I believe you have desire or perhaps eveD

plans to go back as soon as you can to finish?

A yes. . .

Q To be a registered nurse?

A Yes.

Q And as far as being an emergency room technici n

have you ever tried to find that you could work at the Martha

Jefferson Hospital or at the university of virginia Hospital

Emergency Room as a technician?

A No.

Q So - would it be fair to say that an emergency

room technician earns on the order of $5 an hour or "something

lik~ that?

A I don't think around here they would.

Q But you don't know?

A well they paid me $4 an hour in washington

which is big city wages.

Q All right, do I understand on the substitute

teachers that teaching you get $15 a day?

A Yes.

Q Is that net after taxes and everything is
25 ta
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H. Butler - ~~oes 2

A .Right.

2 o DO you know what your gross is?

3 A About $17.

4 o Let me go down to some of these.expenses. I

5 understand that the electricity which would be all of your
6 utilities right now run about $70 a ~onth average over the years,

yes.A

7 is that your testimony?

.8 I
9 o So that summer or winter - you may have some

10 peak one month but you are down - it averages $70?
11

12

13 month?
14

15

16 $15 a month?
17

18

19

20
~.'

21

22

A Yes.

Q And your telephone bill runs about $25 a

~ Yes.
o And that your medical insurance would run

A That is provided they would insure me, yes.
.0 Is there any reason why yO\J think th~y wouldn It

A . I don It .see any.•

Q Den:~al.~verages about $5 a mqnth,..$60 a year?

A Yes.

QAnd :{ourautomobile insurance you have been
23 old would cost $18 foria mon,th,1
24 .. A Itight.
25 ...Q whatco~erages does that call for? I' tbat
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H. Butler - Cro~s
1 minimum coverage?'

L

2 A well I told them you know collision and

3 comprehensive, whatever it was we had now.
4

5 they told you.
6

7

8

Q And you have only checked with one agent and

A I ~hecked with state Farm also.

Q ~nd what did they say?
A They said they were not sure they wodd insure

9 me because Ihave had speeding tickets.
10

11

12

13

Q And your automobile license is $25 a year

according to your list?
A- Yes.

Q' And then you list school lunches at$72 which
14 is $6 a mc,nth if you average it over the year? Obviously-they

15 don't go to school the whole year - but if you averaged it, it
16 would be $6 a month?
17 A Yes ••

18 Q And $16 for snacks which would average over
19 the year about $1.50 a month?
20 A Yes.
21 a,And recr~atio.n. this ~A, -is $105, which
22 if -you'av_er:~ge.dovertl)emonth- overtlle :year_would be about -

. . ~~:'.:' '": .~.

25

~.
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H. Butlp-r - C~OSS
------++----------------'--------------------

the year $40 and others including a book club for the children

2 is $32.50 a month - and I gather that anything you didn't

3 specifically mention is included in this $250 which includes

4 gas, dry cleaning, entertainment, some gifts perhaps or down

5 in the other category - that includes all other expenses you

6 would have from tim~ to time?

7 A Miscellaneous expenses only inciudes what

~ is listed here. I would say Master Charge is another you know
I9 miscellaneous.

2

10 Q Oh, I see, you mean the miscellaneous includes

11 this $360 down here - that is not an additional •.

12 A - No. •

13 Q _Okay, I got you that is not an additional -

14 that-was~'t clear to me. So that basically the $250 a month

15 is a budget item that you use to pay for food, gasoline, for

16 II dry clEaning, miscellaneous little things - you don't necessaril

17\ break it down each month as to how much of that is for each

18 I item?

19 A NO, not usually.
20 Q NOW you have given us all of your expenses

21 of which you-are aware and which you are reasonably anticipating

22 right now - there are none others?
23

24

A No, as far as I know.

Q Right now Dr. Butler is paying the mortgage

~ lpayments is he nGt?
LANE'S COURT REPORTERS
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H. Butler - cru~s 23

1 A yes.

2 Q And so if he pays the mortgage payments

3 obviously that is rot an expense that you have?

4 A Well, all right.

5 Q And on the car he has been paying the car

6 payment hasn't he?
7 A Yes.

Q So that depending on who pays the car payment

9 it is going to be the same for eithe~ one of you depending on

10 . who you allocate to pay it?
.

If Dr. Butler paid it, it wouldn't

11 be an expense for you and if you paid it, it wouldn't be an

12 expense for him?
13 CAMBLOS: we concede this Mr. Lowe.
14 Q The furniture is the same thing, the $10

Yes.A

15 I a month, Dr. Butler has been paying that has he not?
1

16 I

17 Q All right, the same for Master Charge and
18 the sears bill. he has been paying that?
19 A Right.
20 Q NOW you'are aware that there have been
21 . significant educational expenses which are being paid each
22 month in the amount of - something in the order of $600 a mon~h
23 are. you not?
24 A I think that's too much. something like •..
25
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.H. Butl~r - Cl ~S8

I direct evidence on that. And isn't it a fact that you recognize

2

3

4

5

6

7

8

9

]0

II

12

13

14

15

16

17

18

19

20

21

the figure $1390.98 or something inthat area as being the take

home pay that you a~l have been having?

A Yes.

Q And you recognize that $440.45 are the house

payments that you ~~ve been paying, those first and second

mortgages?

A Yes.

Q And then taking out the - well the - counting

the car payment and the debt payments and the automobile insuran e

$620.75, does that ring "true, is that in ~he ball park, somewher

around $600?

A Including what now?
car

Q The/payment, the debt repayment and the automo ile

insurance? -~comes to about $600 a month doesn't it?

A Yes.

Q And so when you' take all that out you all have

been living on about $330 a month haven't you and it's been

tight?

A Yes.

Q But you have been living on it and you have'
22 been paying all of your family expenses out of it?
23

A well essentially yes.
24

Q Now you have no reason to think your grand-
25
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H. Butler - Cross
draw their love and affection and whatever clothing they have

2 been giving them?

5

3 A Well they have been supporting us because

4 they want to see my husband do what he is doing or do what he

5 wants to do and so they have been willing to, you know. .
6 I Q NOw you have some credit cards that are in

I

i Iyour joint names do you not?
8 A Yes.
9 Q I believe you said you have the two children

10 and yourself and there is no one else 1 iving in the home?
11

12

A Yes.
Q Just so the record is clear on that. I believe

13 Ithat's all I have Your Honor.
14 COURT: HOw much is the total Master Charge debt
15 that is outstanding Mrs. Butler ••

16 I LOWB: I was going to bring it up Your Honor
17 Ithrough Mr. Butler. .
]8

19

20

21

22 stand.
23

.24

25

COURT: All right, you may stand aside.

LOWE: DO you have any other witnesses?

CAMBLOS : No.

LOWE: All right, Dr. Butler, would you take the

LANE'S COURT REPORTERS
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A. Butler - Direct,

ALBERT .B.BuTLER, having been duly sworn, testi-

2 fied as follows:
3 DIROCT EXJ\MINJ\TION

26

4

5

6

7

8

9

10

11

]2

13

14

]5

16

17

18

19

20

21

22

23

24

25

By: Mr. Lowe

Q Doctor, you have already testified about your
present .pay status, I just want to clarify one thing, do you
have any guarantee that you are going to get any pay raise at

all?
A Not at the present time.
Q And if there is any pay raise, is it pure

,sPeculation as to how much it will be and when it will come?
A At the present time the amount is speculative~

If it comes it will come as of 1 July of this year.
Q In other words in the new fiscal year?

A correct.
Q Now have you reviewed your expenses that you

have and what you are paying now; have been paying and if so,

would you Just tell the court some of the items of expenses
that you have and.try to explain a little bit some of the
underlying reasons for the expenses where appropriate?

A Okay. Well some are actual expenses and some

are expenses and some are anticipated expenses ••.
Q Right, let me clarify the situation, now where

are y~u living?
A Inth. staff - house staff quarters of the

LANE'S COURT REPORTERS
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1 university of virginia. .

A. Butler -Direct ~7

2 COURT: -DOctor Butler I can't hear you ..

3

4

5 of virginia.

6 I
7 I
8 I

I
I

9 I are they not?
10 I

11

LOWE: you will have to speak a little louder.
A In the house staff quarters of the university

Q And are you charged for those quarters?

A NO.

Q They are right there in the hespital complex

A Adjacent to the hospital, yes.
Q And have you been wait~ng until this is

12

13

14

15

16

17

18

19

20

21

22

settled out here to find out what your plans are going to be?

A Yes sir.
Q Have you investigated apartments that would

be suitable for you to live in?
A I have.
Q And what rental:range have you found two

bedroomtapartments to be in?
A I have looked at a total at thB time of

five apartment complexes and the minimum for a two bedroom

apartment is $200.
Q You say two bedroom, obviously you only

23 occupy one bedroom, do you have professional books and other

24 matters which require you to have some sort of space to put
25 ,these, in a den or studY?
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1

2

3

4

5

6

A. sutler - Dir,,-,e=c~t~ 2L
A . I do.

Q All right, now YOu say $200 a month, have
you investigated with these places as to what your utilities
will be or what all the utilities might run on an average month?

A The combined utilities would vary between

in these five different places $35 to $50 a month with a minimum
7 o f about $40 per.month.
8 Q HOw about telephone, what expense have you

A $15 per month.

9 allocated to that in your budget?
10

11

12

13

14

15

16

Q And is that just a minimum city charge for
phones?

A That would be.
Q How about clothing? DO you have any clothing

needs from time to time?
A Well as an estimate that would run to approxi-

17 !mately $200 a year with half of that being for a suit of clothing
18 and remainder for accessary items.
19 Q And how about laundry, do you do your own
20 laundry at this point?
21

22

23 item?
24

25

A I have been at the present time, yes.
Q What expense do you have on there for that

A Laundry itself is running about $5 per month
cleanin

LANE'S COURT REPORTERS
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A. Butler - Direct

1 Q All right; how about dental care, do you have
2 any figures on that?

29

3 A Current figures for a checkup with a minimum
4 of one to two fillings per year ",auld be $30.

5

6

7

Q And it's about $2.50 per month over the year?
A A month, yes.

Q And would you tell the Court about your life
8 insurance? HOW much life insurance do you presently carry?

9 A At the present time I carry $85,000 full term
10 life insurance.

11 Q . And how do you pay the premiums on that?

12

13 I value.
14 I

A I have been paying that by using the cash

QSo you don't write a check each month on it
15 or you haven't been up to this point?
16

17

A I haven't been.
Q And is it your plan to start paying that ins6far

18 as y")uare able on a cash basis?
19 A I would very much like to because using the
20 cash value does detract -from the total value of the pOlicy.
21 Q What is your understanding, your estimate
22 of the minimum that cost each year the way they are taking it
23 out now?
24

25

A The minimum is $600 .to $700.per year.

Q And have you allocated $50 a month in your
LANE'S COURT REPORTERS
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_____ -++- A. .•..~t1.er---=_D.irec.~t-----------_!k~

budget you are talking about today?

2

3

4

5

A That I would very much like to do.

Q using the lower figure of$600?

A Yes.

Q HOw about automobile insurance, what is the

6 status on that?
7. A At the present time I have a policy under the

8 U.S.A.A. - I obtained through the Navy and at the present time

9 with two cars it's approximately $150.00 per year.
10

11

12

13

14

15

16

Q And it would be somewhat less than that if

you only have one car?

A correct.

Q And have you worked out what gasoline and

maintenance and other things on your car will run on an average

per month?

A At the present time with the car I have the

17 . gasoline is a minimum of $5 per week and car maintenance in- .
18

19

20

21

22

23

24

25

eluding periodic inspections waidmn $10 per month.

Q About $30 a month for your car total?

A Total-.

Q ~nd you have automobile license plates of cour!e

the same as your wife does?

A Right.

Q What estimate have you made on food expenses

that will cost you each month?
LANE'S COURT REPORTERS
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A. BUtler - Direct
A 'At the present time I am living on less than

2 $20 per week but I figure that $20 per week will be an adequate

3 amount.

4

5

6

Q So about a minimum of about $80 a month?

A correct. I

Q And how about household supplies of various

8

9

sorts. shaving gear and that type of thing?

A I have figured it had $20 per month.

Q NOW includes all matters. cleaning equipmen~

JO I and everything else incluf.ed in that?
11 A Yes.

12 Q Have you allocated anything for" your own

13 entertainment or recreation each month?

14

15

J6

17

18

19

20

21

22

23

24

25

A Well at the present time two movies a month

would come to $5 so I had estimated that 8S $5 per month.
I

Q How about newspapers?

A I buy the post at $.15 per day and that comes

to approximately $5 per month.
Q How about gifts. and other things that you woul

be buying for the children and family members? Have you made

an estimate as to what that might run to?

A At about $100 per year.

Q So you would average $8 perhaps a month over

the year?

A Yes.
LANE'S COURT REPORTERS
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1

2

3

A• sutler - Direct

Q" what have you discussed - have youthought

a vacation - what a minimumvacation might be for you to take?
a

A well/vacation if I was'able to take one

32

4 the minimumwould be $250 for the vacation.

5 Q would that be flying somewhere or just driving

6 I somewhere. . .
I7 I A Just dr~ving locally, say to the beach.

8 I' ,0 Nowwould you tell the Judge what debt repayme t

9 you have and will you' give the amount of the IByment and also the

]0 balance due on the obligation?

11 A The first is to the Virginia National Bank

12 fOr: the car", loan on the oatsun.

13

14

15 of $2,577.

16

17

Q That'. your wife'. car?

A Mywife's car - currently $95.46, the remainde

o That's the balance?

A The balance. The Navy Hospital Credit union

,18 paYment of $80.41 per month, remaining, balance of $849• There

19 is a loan to the Naval Credit union, payment of $113.84, remaini g,
, , '

20 balance of, $.51, payment to theSaynes F,urniture store :0£' $l~ '

21~r- month, - rema'!nrng ,.'balance of $7a. ,we have b,een ~ying

22 approximately' $25 a' month' to' Sears' with the, rf!!~illing: of' $137~,

23 to Master Charge ',-we ,ha~been paying in the range of- $30 to

24 $50 per month, the current 'balance ,i. $1,084 and" the minimum

25 payment on that thi~'monthwa. '54. 'There 18 a,].oanto. tl\e
1.141'1£'5 COURT REPORTE'-S
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A. Butler - Direct

1 Chesapeake Conference which we have been paying $25 per month

2 which has ~ I partially paid the interest charges on this loan

3 and wanted to increase it to $50 a month in order to payoff

4 some of the principal. The remainiqg ..sum in that amount i~

5 $5,760.

33

6

7

CAMBLOS: Excuse me,what was that figure?

A $5,760. A loan from the potomac Conference

8 - that would be the same payment schedule as to the Chesapeake

9 conference and it's the same remaining" balance.
I

]0 I Q Those a:,e two separate loans however?

11 I A yes, t~ separate loans.

12

13

14

15

16

17

18

19

20

21

22

23

24

Q So it would be $50 payment and $5750 balance?

A Correct. Then a loan from the Continental

Bank of Chicago which is an American Medical Association Loan,

payments of $121.04, rernainiog', balance of $8200.

Q All right, you described an estimate~ $200

for an apartment, is that furnished or unfurnished?

A It's unfurnished.

Q And will you have any furniture other than

whatever you might ba able to work out with your wife to furnish

that with?

A I do not, no.

Q So that if you had a furniture expense to

furnish your apartment it would be in addition to what we are
25 ,talking about?

LANE'S COURT REPORTERS
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1 A 'correct.
A. Butler - Direct 4

2 Q And of course - I don1t know if I asked you
.3 but~u have been paying the mortgage payments of $440.45?

4

5

6

A Yes sir.

Q Have you filed a 1974 tax return yet?

A I have not as yet.

7 Q Is it your desire to file a joint return in ord r

8 to effect a tax saving while you legally can do so?

9

10

11

12

A Yeo.
Q Have Y0T; discussed this with yor wife?

A we have discussed it in the past, yes.
it be

Q And would/your intent to take any refund on

13 that and apply it on some of these debts you have?

14

15

16

17

18

19

20

21

22

23

24

A It was our intent to use the proceeds from the

tax return to payoff whatever expenses we incurred in this

proceeding and the remainder to gote payoff whatever loans we

could with the remaini n g, amw nt'.

Q Is there anything else there that I haven1t

asked you that....;"youhave on your list Dr. Butler?

A The only other thing is the automobile insuran e

payments to U.S.~.A ...

Q And that is included in your budget although

you have it separately there also?

A Yes.
25 Q Have our wife discussed whether 'ou

LANE'S COURT REPORTERS
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A. Butler - Direct h-~
-------------

would be able to keep this big house or not - just what to do

2 with that?

3 A well it would be correct to say we have discus ed

4 it _ any- conclusions we really haven't come upwlth any way that

5 it seems possible.

6

.., us?I

8

9

]0 I

I
11

I .
girl.\the

12

]3

Q HOW old are your two children? Have you told

A yes, 8 and 7 years of age.

Q And are they both boys?

A NO, the elder is a boy and the younger is

Q That's all I have, withess with you.

COURT: Doctor Butler, if you didn't keep the

15

14 hou$e have you figured what it might return to you net over

and above the mortgage? DO you have any idea what its value

]6 is?

17

18

19

20

A Of the house at the present time?

COURT: Yes.

A In today's market I really do not know.

COURT: DO you think it would return as much as

21

22

you paid for it?

A

When did you buy it?

we bought it one and a half years ago.

23 COURT: And you paid $44,500 at the time?

24 A $44,500 yes. The total amount would baa little

25 I bit more because of the second mort a e intere t
LANE'S COURT REPORTERS
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A. Butler - Direct

COURT: What size house is it?

6

2 A It is a three bedroom ranch style hOuse with

3 a basement. half of which is finished which is kind of a den

4 play room. the other half unfinished on a two acre lot with

5 approximately one acre or a little bit more wooded .•

6 LOWE: Judge, perhaps I can clarify - I think

, for one thing it is not apparent - was the mortgage that you havE

8 on the first and second more than the purchase price?

9

]0

11

]2

13

A Yea. because of the interest on the - the

added interest on the sec('nd mortgage would make it more than

the actual purchase price of $44.500.

LOWE: So taking off the real estate commission

and market factors, is it your view that you rray very well lose

14 i money on it?

15 I A In tOday's market if the house had to be sold
16 now I am afraid that I would come up with less than what was
17 1 actually paid for it as far as paying back the mortgages are

18. concerned.
19

20

21

22

examine.

COURT: 1.11 right. Mr. camblos you may cross

CROSSEXAMI~TION
23

24

By: Mr. camblos

Q Doctor, your attorney spoke of this being a
25 big house, it's just a mrmal three bedroom honse isn' tit?

LANE'S COURT REPORTERS
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A. Butler - Cross

A Well I don't know what constitutes a big house,

31

2 it's I say a medimumsize house. I wouldn't call it small or

3 large.

4 Q .It's no more than your wife - I mean your

5 wife and boy and girl need three bedrooms?

6

i

A I would assume so.

o Do you have any idea what a three bedroom

8 apartment would cost?

9 A All I can tell you is what a two bedroom

10 apartment would cost.

11 o NOW Doctor you have another debt do you not

12 that you neglected to mention?

13

14

15 when

16\ \
17

A No I do not.

o Didn't you incur a debt of $650 and something."
you bought your girlfriend a queen size bed in December?

A I did not buy it for her •

. 0 Oh, you didn't? It was delivered to her

18 apartment wasn't it?

19

20

21

A That's correct.

o And you signed the monthly payment, the note. • .

A Right. What I did was to assume because of her

O. DO you deny any obligations on that?

22 lack of credit - I a~reed to have it delivered in my name and

23 she is making the payments on it.

.24

25 A Well I have an obl! ation beca
LANE'S COURT REPORTERS
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II A. Butler - Cross
--_._-------------_._-

1 but I am not the one paying for it.

2 Q Did she sign it?

3 A yes.

4 Q Where is her signature?

5 A well unfortunately the copy that you obtained

6 I somehow is an incorrect copy because the credit life insurance
i

7 I area ~~s just X'd out as not adequate so a new copy was sent

8 and she was also made to be co-signer.

9 Q That was $650 that you obligated yourself

10 for on that?

11 A If she didn't pay it but she is fully capable

12 of paying it.

13 I Q Doctor, do you have any income outside of
I

14 yor university salary?

you would make two or three times as much.

15

16 !and n.ot

1i I
I

18 I t.IDoc or

A I am paid a straight salary by the university

allowed to work in any way outside of the university.

Q If you chose to go ihto private practice

19 LOWE: Objection Your Honr, this is completely

20 speculative. There is ro evidence that he would do this. He

COURT~ The uestion is what25

21 is in academic medicine. He has testified what his salary is.
22 I mean I might be ab1p. to go out and write a novel and make
23 $100,000 a year but I am not doing it and he is not doing any thin

24 but what he has testified to.
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9A. Butler - cross

not what he might' do Mr. camblos. If you want to inquire into

2 his qualifications - as to what he might do with his qualificati ns

3

4 CAMBLOS: I believe Your Honor that under the

5 statute of cases it's his ability and not what he might be

6 earning.

7 COURT: It's his ability to engage in this or

8 other income producing activity. I am not sure what his

9 qualifications might be in that regard. I have heard some of

]0 them but I - I was about ":0 ask what his spechlty is at the

11 hospital. I believe he said he was in neurosurgery.

12 Q You are a qua~ied neurosurgeon are you not?

13 A I am.

14 Q 'And you are qualified to practice neuro-

15 surgery?
16 A I am.

17 Q perform operations in that field?

18 A 'Yes.
19 Q And as such you could make a great deal more
20 money than you are mak:a.ngif you chose to do so, could you not?
21 A I could.
22 Q DO ~u know or do you have an estimate as to

23 what neuro-surgeons in private practice do make?
24 LOWE: I would object Your Honor unless he has
25 got some basis on Makin it - not' t a

LANE'S COURT REPORTERS
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actual figures.

2 COURT: If he knows - now Doctor Butler does not

3 have to speculate, if he knows what the general income is in

4 this area of'a private neurosurgery' practice.

5 A In this' area?

6 COURT: Yes sir.

COURT: well how long',have you ,lived in .the

7 I A well I know in other areas but I do not know

8 I in this area. It would ~ speculation within the state of

9 I virginia.
I

10

11

12

13

14

15

16

;
Charlottesville area? ' ./

A I started my residency h~re in 1966. In 1971
/

I went into the Navy as'a practiing neuro-surgeon in portsmouth,

Virginia and spen't two years, th n came back here on the staff

as a neuro-surgeon. ~
COURT: well do you ~ow what the normal range

17 of income for practicing neuro-surgeons in portsmouth where
18 you worked?
19 A In p~rtsmouth the neuro-surgeons that I was
20 associated with there ~ere in the ~~vy and they ~~re paid a
21 salary by the Government.
22 COURT: All right, Mr. carnblos I think he has
23 covered it as far as he is able to go - as to his knowledge.
24 Q well may I ask further questions along these
25 lines. • •

LANE'S COURT REPORTERS
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A. Butler - Cross

COURT: All right.

Q Doctor, wouldn't any qualified .neuro-surgeon
private

in/practice make at le~ twice what you are making?

A Yes.

COURT: Let me inquire a little further on that

1

I6 I point Mr. Camblos. Doctor Butler I take it that you have
I, I a particular interest in teaching as well as practicing?
I

8

9

10

11

]2

13

14

]5

A Yes sir.

COURT: That isa matter of being on the staff

and that prevents you fro~ being engaged in private practice?

A That's correct. At the finish of my usual

residency, took an additional two years of specialized training

in research techniques which allowed me to have the position

I have now that comes under the general category of an academic

neuro-surgeon as opposed to a general practicing neuro-surgeon

16 I in the community.

17 COURT: Do you teach in the university Medical

18

19

20

21

22

A I teach in the university Medical school. I

teach mostly the resid~nts in neurological surgery but I am also

allowed and I guess pay for by a smaller salary the privilege

of doing research in my particul~r field.
23 COURT: Now that does prepare you for a more

24 highly qualified specialty field if you should go into private ,
25 practice at some time! in the future? Are

LANE'S COURT REPORTERS
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qualifications by ooing this?

42

2 A In certain areas it would make me more

3 qualified by how I would be looked upon by a particular hospital

4 as far as privileges were 'concerned. I am sure it •...•ouldn't

5 allow me to charge anymore for a particular operation just

6 because I happen to be an academic neuro-surgeon at one time

7 or the other.

8 COURT: Before your marriage breakup had you

9 and your wife discu3sed what your future plans would be and

10 was this choice a one tha~ was arrived at on a long term plan

11 that you would stay in the teaching aspect of medicine?

12 A yes. sir, the plans I have had from the ti.me

13 I began with my residencf and especially when I was doing the

14 research yoars "..as that I \-:ouldcontinue in my present capac;ity

15 under another neuro-surgeon learning more of my techniques,
I

16 \ publishing papers SO~h~t.eventuallY my goal would be to have

17 ; a program of my own s~m~laI: to the one here where I \'1ouldbe

18 I the Chief of the service ana would be engaged in training and

19

20

21

22

23

. 24

25

care of residents in ncuro-surgery.

COURT~ Your program as planned was directed

toward your bang qualified to be Chief of Neuro-surgery at

some hospital I take it?

~ Yes sir .

COURT: A teaching hospital?

A YC3 sir.
LANE'S COURT REPORTERS
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A. Butler - cross
COURT: And how far would you expect to have to

2 progress beyond this point before you reached the maximum

~ qualificatihs there?

3

4
A well practically speaking people are not really

5 considered very strongly .for chiefs of programs until they are

6 lat least 40 years of age. It's just kind of a rule of thumb

'7 !that is sometimes broken but not usually the case.

8 I COURT: Would you say then that your age would
I

9 lbe the main factor - that your training has reached a point

]0 where you would be qualified?

11 A It would be a combination of three things.

]2 lIt would be my age. It would be the number of papers that I
]3 had published and the amount of experience I had had in a variety

]4 of different clinical techniques •.
15 COURT: And you are how old now?

16

17

A I am 36 sir.
COURT: So you are saying it would be at least

18 four years before you would reach your maximum potential? --in

19 that field if ;You stayed in it?
20

21

A Yes sir, that is what I had planned on.
COURT: All right, Mr. camblos,go ahead, any

22 other questions?
23

24

25

Q I have no further questions Your Honor.

LOWE: Let me ask a couple of more.

LANE'S COURT REPORTERS
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2 By: Mr. Lowe
3

A. Butler - Redirect

REDIRECT EXAMINATION

Q Doctor, are you at an appropriate and

4 comparable place in advancement and salary with other neuro-
5 surgeons of top quality. of your age and educational background

6 right now who are in academic medicine?
7

8

A NO sir. not by any means.

o And are you advancing as rapidly as possible
9 given the virginia Hospital, being a state Hospital and salary
]0 restrictions and so forth that you have here?
II

]2

A I don't think I quite understand.
Q Well you have not been held back because

13 of inability or lack of effort or anything of that nature? You

14 are progressing satisfactorily within your career pattern, are
15 you not?

I
16 I,

I
.A Yes, abso1ut~ly.

Your career pattern is rot only a doctor whoQ17 1

18 I'does.operations but
19 research isn't that

also a teacher and a scientist who does
correct?

20 . A Yes.

21 Q And that distinguishes you from a man who is
22 in private neuro-surgical practice and would perhaps only do the
23

•.'r'

things which ar~ bi<jdollar value of operations, is that
24 correct?
25 A TQt's correct

LANE'S COURT REPORTERS
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Q:And is part of your compensation and part of

45

2 your career objective oriented on other than just mere dollars

3 and cents?

4

5 I
I

6 I
I,
j

j I

I
8 I
911

10

11

]2

13

14

A Yes, it most definitely is.

Q And can you tell the Court what part of

your compensation if you care to would beather than just dollars

and cents?

A Well first of all it's the ability to have

more difficult cases that are frequently referred to US from

other neuro-surgeons, the ability to work with, them, to try

and solve a particular problem, to teach residents to do the

same and thirdly to be able to do, to do research in the

particular field I have chosen, to be able to have the time to

have the equipment and be allowed to do pretty much as you

15 choose as far as research is concerned. These are the things

]6

17

18

19

20

21

22

23

24

to me that make up for the monitary loss if you will.

Q And do you believe and hope that you are

advancing the cause of medical science in what you are doing?

A Absolutely.

Q And typically are doctors whO do this type
out

of work paid less than those whO are/doing very high priced

operations without advancing in specific technical knowledge

perhaps?

A Most definitely.
25 QAnd since your residenc

LANE'S COURT REPORTERS
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mind as a career field?
2 A Yes it has been.
3 Q And have you discussed this with your chief

..: I of neuro-surgery. Doctor :l:B",!. and others whoa re over you or

6 pattern and become a department chief hopefully some day?
7 A Yes sir, we have talked about this from the

8 I first year"he came here as department chairman and chief of our
I
I

9 II program and we talkcaboilt. this. very frequently as far as

10 particular things to do, particular plans toward this goal.
11 Q And isn't it true that a chief of neuro-surger

12 in a hosptial probably earns twice what IOu do also?
13 A The usual hospital around the country that wou d
14 be the case.

ou discussed thi
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE. VA.

23

15

16

Q So there is nothing unusual about what you
are doing? You are not shirking from earning more money or

17 I anything, you are doing the best you can in your career field?
18 A In my career field, yes sir.
19 Q And given other neuro-surgeons of comparable

. 20 training and experience in virginia state hospitals, let's say
21 including university of virginia Hospital and MeV, are you

22 earning a comparable salary and doing comparable: work?
A Doing comparable work. I am not making the

U comparable salary_
25 .Q Have



A. Butler - Redirect

1
is he trying to get yo~ a_comparable salary?

2 A yes, he is trying to do that. This is some-

3 thing that we are trying to 'work out as far as what the state

4 allows with the 10 percentc~tback for this coming fiscal year.

5 Q So part of the problem is theeconomy,with_

6 you as well as everybody else?

7 A Certainly.

8
,.1
'I,

9 I

Q I believe that's all I have.

.COURT: Doctor.'Butler, I'gather from what you

10 and your wife have both said that a large part of the under-

11 writing of your losses and some of the educational expenses

12 have come from one or both sides of the family? Are they still

13 conbibuting toward the cost of your needs and your wife's at the

14 present time or have theybeen.up to now?

with the exceptions of the house Payments andA15

16 I t~e 'Master Charge" Sears" Haynes. payments as well as the car loan

17 land the auto insurance the remalnderof those loans, !lamel.y.the

18 two Ravy Credit unions, the loans from the Chesapeake and

19 potomac conferences as well as the A.M.A. Loan were all for my

COURT: And how had you been meeting all of these

education.

21

20

22 before the mariiage breakup? I gather that you had been

23 aving a. difficult time even with your family together" now that

~ t is separated it is even more difficult but how did you make

~ p the deficits before?
LANE'S COURT REPORTERS
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A. Butler - Redirect

A well as we have mentioned before after payments

48

2 were made we were left with a sum of a little over $300 per month

3 to.. .

4 COURT: TO run the household on?

5

: jwent
8

9 no.

IO

A To run the household.

COURT: were fOU going in the hole deeper as you

along or were you coming out?

A we had not had to make any additional loans

COURT: Now how about your charges on the Master

II Charge, had they been increasing or.were they lessening?

I2 A I guess I should restate that, yes they had

I3 been in this particular area been increasing. we were hoping tha

14 with t he return from the Income Tax we could eliminate a large

15 part of the Master Charge.

16

I7

18

19

20

COURT: NOW what is the requirement as far as

the repayment of the Chesapeake &"potomac,conferenceloana and

the Continental Bank.of Chicago, are you under a mandatory re-

payment schedule?

A Okay, as far as the Contine~tal Bank of Chicago

21 is concerned I am under a mandatory s~l~ule, yes. As far at the

22 Chesapeake & potomac Conference i~ concerned, these are both

23 church organiZations that lent me money during my medical school

24 years •.And what they have allowed me to do is to pay a certain

25 minimum which goes toward paying off at least the accured
LANE'S COURT REPORTERS
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interest. But as I said before I would like to start paying

2 off some of the principle rather than having the $11,000 hanging

3 over my head for along period of time.

49

4 COURT: When did you finish Medical school and

5 what school did you attend?

6 ~ I attended Lorna LlliB university Medical

'7 school in LOS Angles, california and I finished in 1964.

8 COURT: Where did you take your residency?

9 A .I - the following year I took an internship

10 in medicine at the washington sanatorium and Hospital. The

11 following year I took a year of straight surgery-internship

12 at George washington university Med~.ca1 school and then in 1966

13 I started my residency here at the university of virginia.

14 COURT: You have been here since 1966?

15

16 the Navy.

17

A Yes sir, with the exception of two years in

COURT: Well now'apparent1y the large part of

18 your debts then are carryover from your period of medical

19 school andir-ternship and- you have not been adding substantially

20 to your debts except your Master Charge in recent years then?

21 A Yes sir, that's correct - well in addition

.22 the house payments.

23

24 I take it?

25

COURT: And you have bought two automobiles

A Well one automobile was given to me b m
LANE'S COURT REPORTERS
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parents, the car I have was given to me by my parents and the

2 oatsun we purchased in March.

50

3 COURT: Now I take it you wouldn't dispute the

4 fact that that is a necessity for your wife?

5

6

A Yes.

COURT: There is no indication she could improve

7 her situation by getting rid of that is it?

8

9

A No sir.

LOWE: we don't contend that Judge. . and I

10 might add what year p orsche are you driving?

11

12

14

15

A 1968.

COURT: All right, any other questions?

CAMBLOS: Yes,.1 have a matter that I overlooked.

Ra:=ROSS EXAMIN1\T10N

16 By: Mr. Camblos

17

18

19

20

21

22

23

24

25

o Doctor, what- .•..a.: your present pay scale - at

what time during the year do your social security deductions

from your pay cease?

A Okay as of last year they went for 9 months.

As of this coming year, there was an additional - there is an

additional $1,000 and some dollars of my salary which is subject

to social security taxes so I have ant~cipated they would be

in the range of lOto 11 months of this coming year, very close

to the whole year.
LANE'S COURT REPORTERS
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Q 'That's if you do not get the raise you are

2 expecting?

51

3 LOWE: There is no testimony that he expected

4 a raise Judge, I would like to have tha~ question rephrased.

5 COURT: That's understood that he had anticipated

6 one but it is not clear as to whether it will be coming. I

think that's true of everybody who works for the state ...~..I

8

9

]0

]]

understand fully what Mr. Butler is talking about because the

social security do take a maximum amount until you reach the

end of that figure and then they stop - the deductions that is.

And, of course, the budget is still in the hands of the General
r.

12 Assembly. I don't know whether it has been 'reported out yet

13 or not. I t.ake it that your operation is under the general
I

14 I budget of the Commonwealth and until that comes out your
15

16

department wouldn't know either, is that correct?

A Yes sir, the Medical School is atbcated a

17 Icertain sum and the Dean of the Medical School breaks it up
18

19

20

into Fercentages and our department has been allowed a certain

percen't.

COURT: I see, all right Mr. camblos.
21 Q DOctor, you say you have not prepared or filed

22 yOur 1974 tax re'brn?
23

24

A Yes sir, I have not.

Q Didn't you in fact get a return last year in
25 the neighborhood - between 2,000 and 2500?

LANE'S COURT REPORTERS
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A 'I was under the impression that it was in the

2 neighborhood of $1500.

52

3 Q Your Honor, taking these debts - trying to tak

4 the interest and whatnot - he must be paying - trying to figure

5 out a tax return for him - I have reached a figure that I think

6 he is going to get back. NOW I would like the Court's permissio

7 to find out just what it is going to be., It I S a great deal more

8 than lie is estimating.

9

10

Lort1E: Now Judge. ., •

CAMBLOS: At some future time - I think that

,11 can be arrived at fairly easy. . .

12 LOWE: There are a couple of things - I think fir t

13 of all we ought to have a statement in open court as to whether

14 his wife is go~n<J'to join in a joint return or not - that is

15 I cpingto affect it very seriously and I think we ought to have

16 I an official statement on that question.

17

18 certainly is.

19

CAMBLOS: If it is going to save money, she

LOWE: Mr. camblo9'and I and the Court are all

20 familiar with wives who out; of pure vindication would cut their

21 nose of,fto spite their face and fiequen~ly so in ,this regard

22 and.

23 COURT: .1 think I ,ca~ put that to re'st Mr. Lowe.

24T,he ~ou~t ,,,1:\.1 place Mrs. Butler,.on terRl$.t:orequ:h:e her to
25 jOint •.•the,'joint return.

.1 '.\ '.
L.AN~'SCOUATAEPORTE"F.~S ;, ,
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A. Butler - Recross

LOWE: That's fine - I think the return is going

53

2 to be applied against that Master Charge Account. I think that'

3 a joint obligation and it keeps going up and they are paying

4 18 percent interest on it or more.

5 CAMBLOS: Your Honor, the problem here is that

CAMBLOS: So you can't figure the Master Charge

6 this Master Charge thing is being used twice. The net income

7 figure is held very much below what it might be in order to

8 have a sum to pay- the Master Charge. .

9 COURT: I understand ....
I

10

11 as part of the budget unless you add to the income, the amount

12 that he could have by using all of the deductions .. •

13" LOWE: I don't understand 'oJhatwe are saying as to
-

14 that.- Dr. Butler is very clearly making the payment - I think

15 he said $54 a month on this and I don't understand how that

16 affects income, that's no income at all.

17 COURT: well the "question of course is how he is

18

1
going to be handling his exceptions under his current with-

19 holding and what his tax return will be for last year. Now the

20 tax return for last year mat have some additional benefits if

21

22

23

24

25

Congress does what they are suppose to do or have indicated. NO

I suppC\se there again it's speculatiue as to what additional

refunds there may be.
LOWE: But Judge I would represent that Dr. Butle

when they get a refund certainly wants to apply it against
LANE'S COURT REPORTERS
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1 Master Charge which is carrying 18 percent interest and insofar

2 as it would reduce his monthly payment - I mean we would stipula e

3 if it reduces his monthly payment by $15 - would make an appropr ate

4 adjustment on support. we are not trying to get away with any-

5 thing there.

6 COURT: well if you got rid of the Master Charge

7 it would take $54 a month. NOW you have Dr. Butler testifying.

8 let's leave this other for the final argument - if you want

9 to ask any questions that he can respond to, you may do that

10 at this time.
11 Q All right. I show you ,a check transaction

12 register and ask if that is not yours?

13 ) A For - okay. $2.250.22.
14 Q 'Tha~ was your refund on your taxes in 1974?

Correct, minus the amount that went to theA

--May of '74?
16 I

I17 state of virginia.

15

18 Q Well your refund from the Federal GOvernment
19 was over $2200. was it not?
20 Ayes sir.
21 Q All right. thank you.
22 COURT: Who prepared your return last year
23 Doctor Butler?
24 A H & R Block.
25 . COURT: DO them to re it

LANE'S.COURT REPORTERS
. COURT SQUARE
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2

3

4

5

6

7

8 \
I

9 I
,I

10

11

12

A. Butler - Recross

this year?

LOWE: I expect we will probably work with him

on that Judge.

COURT: NOw lOU say your W-2' s have not all come

in? You could not file it now?

A My W-2 has come in and I have all the material

ready to file, Just waiting to find out which way the ....

COURT: I see, you are ready to file it?

A Yes sir.

COURT: Any other questions?

Q yes, Your Honor, now the loan on'which you

are paying $113 a month will be paid up in June of this year

55

13 . will it not?
14 A I think so, yes.
15 COURT: Which is that, the Naval Credit.
16 A Federal credit union, sir.yes
17

Q And the in which are paying .$80 a montone you

18 will be paid up in september or October of this year won't it?
19

20

21

22

23

24

LOWE: Did you say$80?

A The Navy Hospital credit union loan.

LOWE: 10 or 11 months more according to the

figures he gave - is $80.41 a month and it's $849 balance and,

of course, there is still interest running on those loans.

Q Will be paid in November then?
25 w isn't Hovember

LANE'S COURT REPORTERS
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COURT: YOu all can argue that later but if Dr.

6

2 Butler doesn't know. you may say so. but if you do know then

3 a newer it the best you can Dr. sutler?

4

5

6

7 that?

A I do not know exactly, no sir.

COURT: All right.
Q But it will be paid this year? DO you know

8 A ' If it were 10 months it would be paid this

9 year.
10

11

If it was longer than that it would be 1976.
...:"

o I have no further questions Your Honor.
LOWE: NO further questio~s unless ~he Court has

12 some.
13'

14 aside.
15

16 Your Honor.
17

18

COURT: All right, Doctor Butler you may stand

LOWE: we have no further evidence at this time

COURT: Any rebuttal evidence Mr. camblos?
CAMBLOS: No your Honor.

19

20

21

22

23

24

LOWE: Judge may I make one thing that will assis

us,in this I'think and that is at this p<?int;Dr.,Butler is makin

same of these pa.yments tl)atMrs. Butler is claiming and I
presume.that it is satisfactory wi~h Mrs.' Bu~ler that he continu
to make those payments as part of a qUittance of the expen~e8
tn~t she "f~$18sl1e might --havean~'~ tqink before we can a,dequa~e

.,' .. ::.'

25 arg\iewe need to]tnow tha.t. .t presume that: '1)1".J)utlerwill

" ..:::'-.-:". .'~ . kANE'S coi:rRT ~E~ORTEA$.
", . COURT sCll:iARE'>',' :,
C:H'~"L-Q'''~TE''vtLLE. VA ••.
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1 her costs for necessary expenses to a minimum. I think we have
2 shown that Dr. Butler could have, if he chose to do so, at least
3 a couple hundred dollars a month in his pay check. He said that
4 he thought he was claiming two deductions. we have shown that

5 last year contrary to his testimony which was $1500, he actually

6 got back $2200 and some on his taxes. your Honor will note

7 I'm sure that in 1973 Dr. Butler was only paying this terrific
during

8 interest/september, OCtober, November and December. His house
9 .was purchased in August of 1973 so that even with the reduced

10 interest, a great deal less interest than he has now, he was
11 getting back $2200 plus on his taxes, if ~e took all of his
12 deductions I dare say he could get back at least a couple hundre

13 'dollars more now. And I think that Mrs. Butler is the one that
14 is entitled to this, not Dr. Butler. If Dr. Butler has to pinch

15 and save and live in staff quarters at the h<?sPitalhe brought

]6 it on himself, not Mrs. Butler.
17

18

19

20

21

COURT: Gentlemen, since there are several areas

which I should address myself to in connection with the Court's
findings'and I'will allow counsel to make some notes with regard
to the specific dollar amounts and then with regard to filomeothe
aspects of the;parti,es and tbeir£uture rights and responsibilites

22 to be incorpora,ted in the decree. assumin9that the grounds
23

24

25

for divorce are $ubstantiallyas counsel have indicated and will
b~ prov~nwhen'the c;!ivorc~is awarded -'of course these items an
findings w0\11dbe :e~fec,tiveand'otherwiaethewould not be and

LANE';~C~~RTREPORTERS '
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~l
would have to be treated I suppose as temporary allowance to the

2 wife and children rather than any permanent award or what would

3 otherwise be permanent in nature in the decree. And as counsel

4

;)

know what might be generally considered by the parties as a

permanent award is not in any wayan inQication thE it is

6 I~rmanent. It is really a finding of wat the rights and responsi

7 bilities are in the light of present circumstances and that's

8 ~e basis upon whiqh the Court will deal with this case~ First

9 of all I think I should make some findings with regard to what

loll has .been proven to be the minimum requirements of both parties,

11 I in view of the testimony and disposable income. This makes a

12 problem with regard to the final award. Leaving out certain

13

14

15

,debt repayments I have taken into account the minimum requirements

of Dr. Butler, allowing $200 a month for an apartment, $40 for

utilities, $15 for telephone, $20 for clothing, $15 for laundry•
and drydeaning, $2~50 for medical and dental, $10 for auto

insurance, $30 for auto upkeep and $80 for food - his minimum

18 needs on those items alone come to $422.50. Now Mrs. Butler's,

19 'minimlmneeds leaving out some of the items which may be very

20 close to necessities $250 for food and gasoline, $70 for electric,

21 $25 for phone, $18 for auto insurance, $30 for miscellaneous

22 expenses which are itemized - school lunches, dentist bills and

~ other incidentals to the family or to herself and the children,

24 I come up with somthing in the neighborhood of $488 for her

25 needs. Now I do have those sumnarized - that includes the $95
LANE'S COURT REPORTERS
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payment On the Datsun - that $488 but it does excludes certain
items which are listed on her return or her summary such as the

3 Master Charge and the Sears. . .

( '.

[.

•
I

4

5

6

7

8

9

10

11

12

13

15

LOWE: Excuse me f Your Honor, you say that $488
does include the ,Datsun?

COURT: $488,46 would include the Datsun payment

LoWB: Well Dr. Butler is gahg to pay that.

COURT: All right, but what I am doing is summar! -

ing'their minimum needs - it's evidence to the court that both
'parties need an automobile. . •

LOWE: Right, sir.
COURT: So taking into accountthe!r minimum

needs it seems to'me that the Court is talking about $422 to
Dr. Butler and $488 to Mrs. Butler and that's not taking into

16 account the mortgage payments. Now if I add the $422.50 and
17 the $488.46- $910.96 a month frem his net or present net pay,
18 $1390 leaves $479 to pay the.uortg&ge and other debts. SO the
19 cour:~~d,oesn 't bave any room to deal with any Burp1us income.
20

21

22

In,fact it seems to me that the (:ourt is.~eq.uiredtG ,pairo.ff
.~meof theDinimum needs of both;parties in order to deal with
thia realistically and that ~e~ve8 a'real problem which I don't

23 undertake to minimize for either" party. .Ith-ink, it is obvioua
24• that I IJSbOule! makesQme findings here with regard to,the ,children

\ . ..... .~.

' ..'

.;, ..

':', !'~-' ..•... ",
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would be made and then possibly even postpone and to that extent

2 the Court makes these findings: that - assuming that the parties
3. stipulate and the evidence shows that the wife should have the

4 ! custody of the children which I find no reason to be 9therwise,

5 the court finds that there should be an award of $150 per

73

6 month child support to each child. And under the present
7 I circumstances the court feels that the evidence shows and the

I8 II decree should recite, the court finds no reason to require the
9 I husband to change his position or present specialty within thel

I • ']0 i med1.cal profession', finds no present condition which would requir

1] the wife to seek employment. But it appe~rs that it would be
]2 something that she will have to consider in the future but taking

13 'their family circumstances as they existed when they separated
14 the wife was not working. There are two very young children in
15 her care and that the Court has to deal with this in the light
16 of the possibility that she might w~rk rather than the p40bability
17 lof it as of right now. But I wiil point out that that's open

I
18 Ito review and may require the wife to seek employment once this

19 period of adjustment has passed. To that extent then the court
20 awards the wife the sum of $200 per month alimony. Now that woul

21 make a total of $500 per month which the court is going to have

22 something further to say about the manner of payment. Those two

23 figures will be in addition to the requtement that the wife and

U children be allowed to occupy the present marital domicile and
25 -that Dr. Butler continue to make the mortgage payments. NOW

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA.



of course, this finding is not in any 'way conditioned upon the

2 wife paying off any of the pre-existing debts but would be
3 conditioned on her not adding to any of the debts. And the court
4 may have to leave that to the parties to struggle with as best
5 they can for the time being. Now with regard to the manner of
6 payment it seems to me that the only practical way to handle this
7 would be to require the child support to be paid currently and
8 I to allow within certain lini.tsthe accumulation of the alimony
9 which would be due the wife, to allow for the change in with-
10 holding and tax refund which might be affect the amount of
11 disposable income for Dr. Butler. NOW he is obviously going to

12 be getting a tax refund somewhere in the next 60 days or there-

13 'abouts and toward the end of the year his net disposable income
14

15

should be larger by virtue of a change in withholding, if not
salary'increase which the coui:t,is not ,taking into account. as

16 far as any salary increase. NOW,'it seems to me that that. s the
17 context of which the Court should deal with the alimony payments
18 to the wife. It will accrue of course and accumulate but the
19 question of paYment is what I am dealing with in this regard.
20

21

It seems that. large portion of the tax refund would be applied
to existing depts an4 appropriately so if it would reduce the

22 interestl,oad on Dr. Butler, the princ~ple one being the Master
23 Charge accountwbichwould also reduce his Monthly payment load.
24 Then he!s, rapidly payih9,C)!-1t: appa,'ren1;.J,ythis$ll3,per month on
25 Naval 80s;.tal eredit~. union - that 'ala . not be carr in a lot of

LANE'S COURT REPORTE;:RS
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1 of interest. I think it would be appropriate for the Court to
2 require a certain amount to be paid at the time of the tax

3 refund toward the alimony. I will rr-akeit on this basis, the

4 I ,wife will be required under the terms of this decree to join

5 II in a joint return for the 1974 tax year and if appropriate for
6 : the 1975 tax year. I think that the effective date of this

.7 1 divorce will allow the parties to file a joint return for the

8 I year 1975. -It will also allow a deduction by Dr. sUtler for
9 the amount of the alimony which is separated - might result

I a an
10 in/tax advantage at least at the end of the year for/additional
11 deduction. The Court will require then that out of the proceeds
]2 of the tax refund three months alimony will have to be paid
13. to the wife, that is a total of $600.
14 LOWE: In other words to clarify Your Honor, the
15 tax refund is going to go-to Dr. Butler .. ~

i.1
16 . COURT: Oh,yes, it will be understood that the
17 wife will be required to endorse that check jointly with Dr.

18 Butler and I will attach these conditions as to how the proceeds
19 are to be applied, at least in part - one of those would be the

20 $600 to Mrs. Butler. And, of course, the distribution of it
21

22

23

will be somewhat in his hands as to the application on the
debts but he is still is going to be required to deal with his
income to the extent that the wife's alimony is going to eventual y

U result in a payment to her. It's a question of when. NOW it
25 seems to me in that regard the alimony to the wife as far as
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Dr. Eutler is concerned will be allowed to accrue and thereafter
2 he would pay $100 of it per month in addition to the child
3 support.

FollowingOnce he gets his tax refund.

see.
After his tax refund ...

Judge, you said thereafter, I am not sureLOWE:

LOWE: I

COURT:

COURT:

4 I
5 I you told us what date.
L

: I
I

I8 i,I .
91' that periodically he will make at least $100 a month payment
I

]0 I on the alimony and the rest will be allowed to accrue and then

1] beginning with the month of September i~ would be expected-that
]2 he would then begin paying the $200 per month in addition to the

13 -child support. NOW then any alimony which has not been paid
14 would -be taken from the 1975 tax refund and paid entirely to the

]5 wife. I don't know whether you all are in a position to estimate
16 by the time you get the 1974 tax return filed what their tax
17 status will be but I suppose that's something will depend largely
18 on the amount of rebate that Congress will declare anyway. NOW

19 what I have done in effect is made an award here which until the
20 circumstances of the parties change would be a current payment
21 to the wife for child support of $300 per month, and a payment
22 of $200 _per month alimony in addition to the requirement that
~ the mortgage payments on the house be paid and that in addition

.
24 to that the real estate taxes be paid by IX'. Butler. As -I calcula:e
25 it we have got the month of February, March and ADril which will

LANE'S COURT REPORTERS
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1 be paid out of the'tax refund - May, June, July and August would
2 be paid to the extent of $100 a month so that there would be

,
3 approximately $400 of the alimony accured and carried forward.
4 I ,may have the number of months here - ali right, that is as
5 I calculate it would be this. - February, March and April are

6 'to be paid and made current, at the time the tax refund is

That would not be for the entire monthLC»lB:

7 received. May, June. •
81

I
9 10f'February - we are partially through that already. .

10 COURT: well there may be a calculation there.
11 I am not sure when you all will have the depositions ready.

12 Certainly part of February will be involved - it may hit the

13 middle of the month.
14 LOWB: Yes sir.

15 COURT: But just counting that in rOund figures
16 February, March and April would be current, May, June, July and
17 ugustw~uld be allowed to accumulate to the extent of $100

18 per month. But from september - counting september, OCtober,
19 November. and December, he would be expected to rnakethose payment
20 and then when the 1975 tax refund is received he would catch up
21 the accumulated alimony payments. Thereafter, ofc;ourse, he waul
22 be expected to'keep th.~m curr~nt. Let', see if my figures are. ~ .

23 right. .~i8 mortage paYJDents come to ~pproximately $440 ..per month

24 that mak.~ngapP,rG.~i~~ely $940 a month then that;he 'would be
25 obll9_t..cl. ',fat t;othewife or to t;- household of the wi~e and

\
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1 children, leaving him under the present withholding setup about

2 $450. It's not far from one third to the husband and two thirds
3 to the wife and children counting the fact that he is furnishing
4 expenses for providing shelter. The Supreme court has said

5

6

7

10

that the trial court should set forth the manner in which the

calculations are made, nothing has been said about the pro-

priations or how you resolve the deficiencies except that both

sides have to take some of it and certainly in this case if Dr.
Butler were in a position to pay more, the Court would require
him to pay more and I think that should be one of the o~servatiods

11 in findings. But I find_that under his present setup the Court
12 could not require him in goOd conscience to pay more than the

13 amount being presently fixed.
14

15

16

CAMBLOS: May it please the Court.

COURT: Yes sir, Mr. camblos.
CAMBLOS: MaY'I inquiJe under the Court's ruling

17 I didn't .understand who is to make the paymen';:on her car.
18

19

20

21

COURT: I think I have counted that in.
LOWE: You said you had that in the $488 Judge.
COURT: .• the allowance to the wife, in the

$488 that I have •••

. .

22

23

24

25

CAMBLOS: May it please the court - I don't mean
to argue further ~ith the Court but after paying fixed expenses
for ~ood,.car maintenan~e, clothing, car - everything that a
family needs during the next three months Mrs. Butler is going to

LANE'S COURT REPORTERS
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I have $62. Mrs. BUtler and two children can~t live on $62 Your

2 Honor.
3 COURT: Now what are youtasing that calculation

4 on Mr. Camblos?
5 CAMBLOS: $95, $70, $25; $30 - come$ your Honor

6 to $238. Your Honor, has - during the next three months will

7 I have $300 a month - $150 for each child, that leaves her $62.
I

8 I COURT: All right, now we are talking about a

9 period here until we get the rax refund. . .
lO CAMBLOS: Ycur Honor, you can get awfully hungry"

II in three months.

14 now and the time the tax refund is.received. All right, letls
15 look at that. We are dealing with financies here which have l~f

13 . be considered with regard to a difference in:.the payments. betwee

COURT: All right, now thatls something that shou12

16 what I consider.to be a deficiency up to the present time and
17 we are dealing with $330 a month tr the whole family above their
18 actual expenses. So that •.
19 CAMBLOS: well yqur HOn?raS has been shown in,
w ..te$timol\yYour Bonor' is taking p:':PjectedeXp$nse ..for Dr • sutler.
21

22

23

24

Now' I m"iptain if Dr. autle,rhas to de) less than he would like
to do .in,order,to feed his 'fam~ly I think he ha"got: to do it.
You have got at least $240 i~ here 8s projected eXp!nse~ for

Dr. '8U~le.r,.not~present, expenses •.\fhat he,ha$tal.ked about is. ,. ' . ' - . '

~ h. going to 8ta~t.pen4in9, npt .hat he t•
. LANE'S COURT R£POR"t£RS

CQU.~T SQU'ARE '

, 'CHARl.OTTESVIL:I,..E. V.A.

,.. "

.. ', .. -

..,-.. _,..•...•.•>-,---'-,._.- .'
'; .



80
COURT: All right. for a period of three months

2 or whatever it takes to get his tax refund it's a question of how

3 the credit should be allowed or accumulation, if any Of the

4 alimony payments. I am frank to say that this is a quetion of

5 juggling figures more than anything else.

6 LOWE: Judge I don't see how we are going to

7 do it without Mrs. Butler earning a little bit of money here.

8 I don't think it is unreasonable to ask her to earn some money.

9 She has been earning some money.' Mr. camb10s forgets to say

]0 that she earned $45 in January alone.

11 COURT: Well we are talk,ing about a credit here

]2 Mr. Lowe. It's not a question of how much the obligation is. I

]3 'have fixed that. but a question of how it is to be paid. Now

]4 Mr. Camblos has raised the question about the next three months

]5 or until the tax refund is received if that is a shorter period

16 than that. I think I should take that into account by making

17 a slight adjustment here in what1s to be done with the tax refune.

18 It seems to me that the Court ought to require $100 to be made

19 on the alimony payment even while the tax return or tax refund

20 is being awaited - would be the app~opriate way to take care of

21 that. It would allow for this car payment - it isn't going to
22 allow for eit~er one of them any extra I realize that. All right.
23

24

25

the terms will be modified to this extent. that Doctor Butler

will'.pay $100 on the alimony in addition to the $300 child

support per month effective upon the entry of the decree and whe~
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3

the tax' refund is received then any accured amount that is not

paid on the alimony would be brought up current. And thereafter,
I

!

d course, the $100 per month would be paid as I have already

4 said. 50 that in effect he is himself going to be able to catch

1

5 up some of his own shortage if that is possible at the time he
6 I receives his tax refund. Now the petitioner has asked for
, allowance for attorney's fees in the bill i>r divorce and it seem
8 to me that the Court should make an award on that point to be
9 also paid out. of the tax refund. Mr. camblos I haven't had any

10 evidence on that point, I think I should just hear from counsel
11

12

13

in regard to that, but it's appropriate.that the Court award you

that to be paid at the time the tax refund is received.

CAMBL05: your H"onor, I don' t.know how you go

15

14 about 'trying to get paid for what you are entitled to in these
with

thin9s~ I have met/Mrs. Butler on numerous occasions. I have

16 I met wi~h ~nd corresponded with a private investigator that her
17 family employed to help her in this matter. I have been here
18

19

20

today and I know will be back on several occasions.

COURT: On other occasions now when you come

back that can be taken up there but this would be for the presen
21 hearing and,the divorce itself. I think you have asked for
22

23

24

allowance for attorney's.fees in your motion.

CAMBLOS: Yes sir. Your Honor, I think I ought,

to be awarded at least $1,000 to be paid when Dr. Butler can pay
25
.it.
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1 II And being mindful 'of the factalso that Hr. Camblos is not going

2 to be required to be paid anything until the tax refund is in

3 hand.

4

5

6 I
7 I

I
I

8 i
I
I

9

]0

11

12

LOWE: Yes sir.

COURT: I am doing that out of consideration for

Dr. Butler's situation. NOW ...
LOWE: I do have some other matters that I would

want to ask of the Court.
as

COURT: NOw back to the support arrangements,II

have indicated I have only ,undertaken to fix the amounts but

the specific amounts as to how they are. being paid I am ready.

to reconsider with counsel if there is some reason that I have

13 'overlooked something and it should be reconsidered, I haven't
I

14 I closed the door. But as of now I have set $300 a month child

15 support and $200 a month alimony plus the payment of the two

16 mortgage payments and taxes at the end of the year on real estat .

17

18 better Judge.

19

LOWE: I would like to fill the record out a 1ittl

COURT: All right, sir.

20 LOWE: .as to specific findings. I have

21 on the debt payments the minimum payments which have been testi-

22 fied to and are uncontested at this point - if you want to fol10

~ me on this Judge - I have $80.41.

24 COURT: I have got a list of it too. well if you

~ want to start in the manner in which he gave it, he started with
LANE'S .COURT REPORTERS

COURT SQUARE
CHARl.OTTESVILl.E, VA.



£:;6

Virginia National Bank. . .

2 LOWE: Well you have already allocated that to the

3 wife so. . .

4 I COURT: All right.
I

5 I
LOWE: $80.41, then $113.84, $10 - Haynes Furnitur

then $54 said6 I then $25 for sears, for Master Charge - he the

7 minimum he had been paying all along is $25 a month on the next
I

8 I two although we asked - he said he wanted to start paying $50 -

9 the minimum he said he could pay was $25 on each of those, and

10 then a fixed $121.04 - when I add those up I get $454.29 and I

11 would ask the court for the record -to m~ke a specific finding

12 as to what the minimum payment on debt obligation is for Dr.

13 Butler at this time - if those figures are your finding of fact

14 then if you could just recite it for the record or if you have

15 a different figure perhaps it would. be helpful for lOU to read

16 it.

17 COURT: Mr. Lowe t don't know that I can make

18 a finding as to what-m shall pay. It is certainly acknowledged

191 that they have been proven to be existing debts. NOW as to the

20 Court requiring him to pay any specific amount I have not done

21 this.
22

23

LCME: NO,. I domt mean that Judge. His testimony

is that these are the minimum payments that he may make according

~ to the debt obligations. That's the only fact I was asking you

~ to make a finding on. There has been no evidence to the contrar
LANE'S COURT REPORTERS
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in these and if there is any, it just hasn't been presented.

2 COURT: I find from the evidence that these debts

3 are uncontradicted. NOW even the outstanding principle balance

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

I have also listed which indicates that some of those have a

long ways to go and some of them don't.

L~1E: All right, sir.

COURT: But I make no finding that Dr. Butler sha 1

pay any particular amount. . .

LOWE: I understand that ...
\

COURT: He has got to juggle his income the best

he can and try to get some of them to hpld off possibly until

"'he can catch th~m up with his tax refund.

LOWE: Do I und~rstand that you are also making

a specific finding of fact but right now Dr. Butler is unable

to pay $500 per month, given all his obligations and circumstances

COURT: Yes 'sir.

LOWE: And I gather ..

COURT: That is as to the wife and children. . .

LOWE: pardon me sir?

COURT: That is as to the wife and children

as of now.

LOWE: Yes sir. And that he is unable to pay that

under the present circumstances given his income and expenses
25 and that
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accrue the $100 that he cannot pay at the present time until

2 tax refund and then ~ntil september of '75?
3 .COURT: Yes sir, at $100 a month.
4 LQ1E: All right, ~ir. And you did find - I think

5 you said this Judge but let me be clear that $422.50 was the
6 minimum requirements for Dr. Butler and $486 even - was that

7 your figure requirements for Mrs: Butler and the children?
8 COURT Let's see. $488.46.
9 LaAE: All right, that's what I missed. And that

10 was .theminimum for Mrs. Butler and the children.
11 COURT: NOW. the minimum t1:atI calculated for Dr.
12 Butler.would contemplate his being in an apartment where he has
13 testified that it would be a minimum of $200 a month.
14 LOWE: Yes sir. Now you are stating that the
15 proceeds of the tax refund would first go to pay the accrued
16 amount of alimony and I calculate' that we have exactly three
17 quarters of February left - 28 days and this is the 7th so he
18 would have three quarters of support for February, plus March

. '.
and April and that would be paid - $275 in other words would

20 be paid out of thetas refund.

19

21 COURT: Whatever the date and the a~cumulated.
22 LOWE: Yes sir, I'm assuming that many mon~hs,
23 whatever it te.. '.0 •.

.•....

. ..
. " .

24 COURT: .Yes sir,,:
25 LOWE:

Co'
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2

3

4

5

6

7

8

9

]0

11

the attorney's fees which at this time we have arbitrarily

assigned as $450 subject to some greater information on.

COURT: I didn't mean to indicate that he would

pay the entire attorney's fees aa:of that time but I have said

he would pay at least $450 on account.

LOWE: Yes sir.

COURT: Because the balance of it I will have to

deal with in light of what the tax refund is and what other

demands may be. I think I will have to hear you all f1l!'ther

on that.

LOWE : The balance of the tax refund WQ1Jld be
]2 payable to Dr. Butler and that Mrs. Butler will join in joint
13

14

15

16

17

18

tax returns. NOw one other thing whiCh we have not discussed

Your Honor but you are imposing on Mrs. Butler to live on her

own now on the money she is getting and we would like to ask that

a condition of the support that Mrs. Butler return all credit
" .

cards to Dr. Butler so that there will be no further mi9under-

standings shall we say as-to what might be charged and I think
19

that's a reasonble request under the circumstances. Dr. Butler
20

21

22

23

24

25

has certain obligations that they will look to him for on these
~

accounts and will affeoc his credit and will affect. . .

COURT: HOw many credit cards are there Mr. Lowe?

LOWE: I am not sure which ones they are, certainl

Master Charge and Sears that we know of.

LANE'S COURT REPORTERS
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2

CAl~BLOS: your Honor, I had n at understood.

COURT: I think you have got a point there. The

o

3 Court would prohibit her from charging anything but that dcesn't

4 necessarily handle the mechanical end of what to do with the

5 c,redit cards.

6 CAMBLOS: Well there is a figure of $60 of her

7 necessary expenses that the court hasn't consiclered that was

8 in the charge c~rd which Dr. Butler is now saying he has to pay

9 $25 on. .

10

11

12

amount. , ..
COURT: It is understood that he will assume the

CAMBLOS: This amount got as low as it did becaus~

13 'he was paying $25 on that charge ...

14 COURT: The question would be what to do with the

15 card, any reason. why Mrs. Butler shouldn't return. .
16

17

18

19

20

21

22

23

CAMBLOS: Well if she is not to u'se it then he is
, 'perfectly willing to have it YOur Honor, but it seems t> me if

she is not to use it, that it frees $25 that he is claiming for

debt. . .

COURT: I am not sure about that. .

LOWE: I don't understand that ...

COURT: That is already acOl mulated.

CAMBLOS: well it is accumulating monthly and

~ he is pa~in9 monthly Your Honor. ~t is accu~ulating at the rate
25 - an average of $60 a
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COURT: well the decree will as I have indicated

2 - it doesn't have to go into the decree but it should be under-

3 stood that the wife will not charge anymore debts which will

4 accrue~the husband's account.

5

6

.7

8

9

10

11

CAMBLOS: ~ll right.

La~E: we would like to go ahead and get the

credit cards if we could Judge because this will affect his

credit line too.,
COURT: ~ll right, the Court will require that the

joint credit cards be given.

CAl-1BLOS: we- will give th~m to him right now

13

14

COURT: Surrendered by the wife, that hereafter

she will deal with her own credit, if any.

15 LOWE: Judge, I would want to make some observati ns

16

17

18

19

. 20

it may b7 beyond .themint of convincing the court. that this is

not workable. You have found th~t $454.29 of debts are the

minimum that are being pajd and I think we must take the testimo

of Dr. Butler that that is what he has to pay, he is obligated

to pal that even though he may want to pay some more on some

21 of those. So if we take. the $1390.98 and subtract the $454.29,

22 we end up with $936.69 left to work with. Then we take out
be

23 of that $440.45 for mortgage which has to/paid each month and

24 you end up with $476.'24 left to work with. And you have awarded

25 and are expecting Dr. Butler immediatel
LANE'S COURT REPORTERS

COURT SQUARE
CHARLOTTESVILLE. VA.
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1

2

3

4

5

6

7

to wife and children, that leaves Dr. Butler $76.24 to live on

each month including food which he has already testified cost

him $80 a month by itself, a place to live - the various other

things which he has testified to and Judge you made a finding

of fact or a finding of law that I would ask you to reconsider
is

and that .-Mrs..Butler. under these circumstances does not have to

work. Mrs. autler is perfectly capable of working and I just
8 don't think you.can require Dr. Butler to live on $76 a month

I .I: I while his wife lives in ~he lap of luxury without havinq to work

I when she is ca~ble - in fact earned $4'5 just in the month of
11

]2

January. I just don't think that is reasondble Judge.

COURT: I haven.'t. found that she doesn't have to
]3 work in the future, I have found that as of now Mr. Lowe that the
14 Court should not place on her the burden of making up the de-
15 .ficiency of what it takes for her family to come up with the
]6 basic needs either. I can't see that there is any.
17 LOWE: Well Judge it seems to it's fair to askme
18 her to make reasonable efforts to earn whatever she can.
19

20

21

COURT: Oh, yes. . •

LOWE: And to come back here periodically to
in

whatever she has made and to putl a continuing obligation that sh
22 make efforts to work and earn what she can. Dr. Butler will try
23 and get her assistance in yetting a job at the hospital in the
24 Emergency Room where she can use her skills.
25 CO

'LANE'S COURT REPORTERS
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2

3

4

5

6
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La~E:All ri9ht. sir, thank you ...

COURT: N ow if counsel want to set a time and

have that considered. to review this, I have no objection but I

have left that open for the future .•.

LOWE: That's fine .•.

COURT: .and said to Mrs. Butler that she

i ,should seek employment but I don't put any immediate burden on

81 her to make up the deficiency.

9 LCME: I understctnd you are not making it an

10

II

12

13

14

obligation for h~r to make up the deficiency but I understand

you arc saying that she has an obligation tv attempt to secure

some emplOYloent as far as she' is able to and ~ha t you will consid r

it at that time am I rot correct abou't that?

COURT: I think in taking the figures from her
15 standpoint I have already put her under that burden. She can't;
16 possibly live on what I am ~warding her. She has got to seek
17

18

employment, I think I have forced it on her in the amount of the

award. She is gang to wind, up in the hole too. If'I could perfo m
19 magic here I couldrneet these figures for both sides but I can
20

21

22

23

24

find a deficiency on both sides jf you'Qke the individual re-

quirements that Mm. Butler has as opposed to Dr. Butler and

I wind up with not enough money.

LOWE: 'rile~ther point I would just like to make

Judge we would except to the ruling as to the total award for the
25

'LANE'S COURT REPORTERS
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afford to pay a to'tal of $500 now. I think if you find that

2 he can $400 and I understand emplicitely you are finding that,

3 then it seems to me that that should be the award until such

4 time as the circumstances change and he can pay more. I donlt

5 think that the Supreme Court of Virginia in its cases or virgin!

6 statutory law allows the Court to award alimony tnat a man
7 cannot afford and just let it accrued in the future. I think

8 you must make yQur decision on what the circumstances are now

9 with leave for the parties to come back if they change or perhap

]0 I' seta hearing in the future when you anticipate they would chang

]1. to reconsider it and we would except tc so much of yo~ ruling

]2 as has indicated that addit:i:nal$100 a Mjnth would accrue.
]3

14

]5

]6

17

18

19

20

21

22

23

24

COL~T: Well now I have undertaken to earmark it

for the purposes of convenience and tax implications to th~

parties but in a sense I have undertaken to deal with the

minimum family requirements of Mrs. Butler while recognizing

that it leaves Dr. Butler in, the '.holetoo. I have said in effect

he has got to resolve the Qeficiency by taking it out of his

debt repayment and undertaking to deal with his creditors until

he can get his tax refun 1.

LOWE: Of course Judge Mrs. Butler has another

thing that the - has not been mentioned and perhaps conveniently

has not been mentionec and the Court hasnlt struck on it in its

direct comments from the bench but Mrs. Butler can go out here
25 and find an a rtment and I know ver

LANE'S COURT REPORTERS
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1 knows that there are three bedroom apartments available for

2 $250 and $270 which isa lot less than $440. If she does that

95

3

4

5

6

7

8

and they sell this house that will relieve some of this expense
and we would expect that Mrs. Butler under these circumstances

will just have to take on that obligation and we -will assist
a,more

her in finding/appropriate place than this and get that house

on the market beca~se I_don't think they can choose anything

else.
9 I COURT: You all may want to reconsider this in

10 I ~helight of the change that would occur once this _.divorce is
11 I final and the parties have'~dealt with their property. It may
]2 I change the circumstances but as of now under the ruling of the
13

14

15

16

Guy caeI have no right to require that that be done.
LOWE: That's right, .1 understand.
COURT: 1 will leave that to counsel.
LOWB: But I think you do have the right Judge

17 . in i i:l.. t t -t t h th th if icons der ng wuat suppor .0 se as 0 weer ewe s
18 making reasonable efforts to minimize expenses. One of those
19 reasonable efforts would be to find a lesser expensive house.
20 COURT: Yes sir. .. .
21

22

LOWB: J\1dge,could,we set a date to come back
on the final decree, depositions and so forth - I am not even

23 going to seek to appear at depositions. • •
24 COURT: I will be glad to take that up informally
25 with you as soon as ou all have the de sittons a

LANE'S COURT REPORTERS
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2

ready ..
LOWE: could we set a date Judge. I know how

~6

3 hard it is for everybody to get their dates. . .
4 COURT: All right. I am going to allow the
5 Court Reporter to leave because of an appointment and I will
6 just review the date with you all.
7 LOWE: That's fine Judge.
8

9

]0

11

]2

13

]4

]5

16

17

18

19

20

21

22

23

24

25
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VIRGINIA: IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

HOPE OKUNO BUTLER,
Complainant

v.

ALBERT B. BUTLER~
Respondent

FINAL DECREE

This cause came on this day to be heard on Complainant's
Bill for Divorce and Respondent's Answer thereto. The parties
appeared in person and by counsel. The Court had previously
heard evidence on the matters in controversy in connection with
a hearing for support pendente lite. Depositions taken on behalf-&.of Complainant were received by the Court. And- the matter was
argued by counsel.

In consideration of all of which, independently of the
admissions of the parties, the Court finds that the parties are
husband and wife, having been married in Mexico on September 3,
1966; that both of the parties of over the age of 18 years; that
neither is a member of the Armed Forces of the United States; tha
both are of the white race; that both of the parties are domicile
in and are bona fide residents of Albemarle County, Virginia,
and have been so domiciled and such residents for more than six



months preceding the institution of this suit; that there are two
children of the marriage, Albert B. Butler, V., age eight, and
Heather Denise Butler, age seven; that Complainant is a fit and
proper person to have custody of the children of the parties and
that their welfare requires that their custody be awarded to her;

and that Respondent committed adultery

October 18, 1974.

. on

The Court further finds that theire is no present reason to
require the Respondent to change his present employment and no
present reason to require the Complainant to seek additional
employment; that Respondent has present monthly needs over and
above debt payments in the amount of $422.50; that Complainant
has present monthly needs .over and above debt payments, except the
monthly payment due on her Datsun automobile,in the amount of
$488.46; and that Respondent does not presently have sufficient
funds available to make all the debt payments, to pay for the
needs of Complainant and the children of the parties,' and to

provide for himself.
In consideration of all of which the Court does hereby

ADJUDGE, ORDER and DECREE that Complainant be and she hereby is
awareded a divorce a vinculo matrimonii on the ground of adultery.

.•.
The Court does hereby FURTHER ADJUDGE, ORDER~and DECREE as

follows:
1. Respondent shall pay to Complainant the sbm of $150.00

per month as support for each child of the parties, and the sum



..

of $200.00 per month alimony, said payments to commence on the
14th day of February~ 1975, except that $100.00 of said alimony

" .payment shall ee paid and $100.00 thereof shall accrue until such
time as Respondent receives from the Federal Government an

expected income tax refund.
2. Respondent shall have prepared as soon as may be after

receipt of necessary W-2 forms, his 1975 joint income tax return.
Respondent and Complainant shall each execute said income tax
return, and it shall be filed, claiming"the rnaximumallowable
refund, promptly after execution.

3. Upon receipt of the aforementioned tax refund all unpaid
and accrued alimony payments shall be made to Complainant and an
attorney's fee in the amount of $450.00 shall be paid to attorney

for Complainant.
4. Custody of the children of the parties shall remain with

Complainant but Respondent shall have the right. to visit with
said children and have then visit with him at all reasonable
times upon reasonable notice to Complainant.

5. Respondent shall pay to Complainant with the February
payment required hereunder the sum of $121.00 in payment of the

current electricity bill.
7. This decree is based on the premise that Respondent will

make all payments on debts secured by deeds of trust on the home
of the parties when due and will pay when due all real estate

taxes thereon.

,-.' .-:,-



And this cause is stricken from the docket.

Enter:
,.~ . -1' I .-'f--/" (.::<!. 1" .- c-

o • ~ •• )

,/1, //1.:, ,

Requested by

~J~Att~ey for Complainant .

-3-

.. " ~'.

.'



I.NTHE 'CIRCUIT COURT OF ALBEMARLE COUNTY

HOPEAKUNO BUTLER

v.

ALBERT B. BUTLER

TO: Mrs. Shelby Marshall
Clerk, Circuit Court of
Albemarle County
Court Square
Charlottesville, Virginia

NOTICE OF APPEAL AND
ASSIGNMENTS OF ERROR

Kindly take notice that the Respondent, Albert Butler,

notes his appeal from the final decree of divorce entered

against him on May 16, 1975 in the above styled action.

A transcript of trial proceedings has been prepared

and has been lodged with the court.

ASSIGNMENTS OF ERROR

1. It was error for the court to rule that there was

no present reason to require the Complainant to seek additional

employment.
2. It was error for the court to award the amount of

child support and alimony awarded against the Respondent, for

the reason that the facts and circumstances of the parties did

not justify that large an award.
3. It was error for the court to award alimony in

excess of the amount which the court found the Respondent was

able to pay, stating that $100 per month thereof would accrue

until such time as the Respondent could afford to pay it.
ALBERT B. BUTLER

Q/- //_-//--'
I/-I£i~~dL~~~dO~Z~:~
I 1111We.t Main Street
I Charlottesville, Virginia .22903

By 'Counsel



MAILING CERTIFICATE
:'!I hereby certify that on the Cfef:tt- day of June, 1975,

I mailed a true copy of the foregoing notice of appeal and

assignments of error to John T. Camblos, Esquire, Counsel for

Complainant~ 410 East Jefferson Street, Charlottesville,

Virginia.
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