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App. 1

PETITION FOR RELIEF FROM ERRONEQUS ASSESSMENT

[Filed on December 19, 1974]

oTO THE HONORABLE JUDGE OF SAID COURT:

Your Petitioner, R Cross, Inc. (former]y Cont1nenta] Rent- A Car of

Tidewater, Incorporated) pursuant to Section 58-1145 of the 1950 Code of

' _V1rq1n1a, as amended, respectfully represents as follows:

‘that on January 1,

1973,

42

421

Page & Line Account No.
B -6 21 96930
B -6 22 96953
B-6 23 96954
‘B -6 24 96928
B -6 25 96929
420 8 12162
420 9 12163
420 10 12164
420 n 12165
420 12 12166
420 13 " 12167
420 17 12177
420- 18 12172
420 20 12174
420 21 12175
1420 22 - 12176
420 23 12178
- 420 26 - 12181
420 27 - 12182
420 28 12183
421 3 12188
4 12189
421 6 12191
421 7 12192
421 11 12196
42 12 12197
421 14 12161
15 12177

+72

'72
'72
'72

172
7

'7
71
*71
72
+72

'72

'72
*72
72
'72
'72
'72
*72
*72

73

'73
'73
'73
t73
A
*72
72

‘property which wos assessed and_taxed as4fol1ows:

Description

Chev. Nova 2D
Chevrolet 2D
Chevrolet 2D
Chev. Nova 4D
Chev. Nova 4D

Volkswagen 2S
Volkswagen 25
Volkswagen 2S
Volkswagen 2§
Chevrolet 2S
Chevrolet 2S
Chevrolet 2S
Chevrolet 4S

‘Chevrolet 2D HT

Chevrolet 2§
Chevrolet 4S
Chevrolet 25
Chevrolet 4S
Chevrolet 4S
Chevrolet 2S

Ford 4D

Ford 2D HT

Ford 2D SDN
Chevrolet 2D HT
Chevrolet 2D HT
Ford Maverick
Ford Van

Ford Van

Value

1650
1900
1900
1950

1700

1050
1050
1050

1050°

1900
1870
1700
1850

2100.
1700 -

1650
1900
1850
1850

1900

1680
2580
1980
2500
2680
1200
1870
1870

That it is a taxpayer in the City of Newport News, Virginfa, and

it owned the hereinafter described tangible personal



2. That it has paid the taxes set forth above to the C1ty of Newport
News V1rg1n1a | |

3. That the said tangible persona] property descr1bed herein was
assessed by the City of Newport News, YVirginia, in 1973 in excess of sixty per
cent (60%) ofhfts fair market value; that other property within said city and
owned by other taxpayers has'classified as tangih]e.persona1 property and
assessedaby‘safd oity during.]973 at about thirty—three and onefthird per cent
(33 1/3%) of its fair market value. v

4. That it has not failed or refused to provide the tax assessing

vauthor1ty with the necessary information.

- 5, That the mode of assessment of tangible personal property in the

City of Newport News, V1rg1n1a, in the year 1973 was not uniform in its app11-

"cation to such property and as a result thereof Petitioner's tangible personal

property described herein was erroneously assessed
WHEREFORE, your Petitioner prays that the Court correct the assessments
heretofore made on the property described herein by reducing said assessments
and making them uniform wfth the assessment of other tangible personal prooerty
in Newport News, Virginia; that after reducing the assessments the Court adjust
the taxes due thereon; and that the Court order the Treasurer of the City of

Newport News, V1rg1n1a to refund to Pet1t1oner the excess of any taxes

erroneously pa1d.



STIPULATION
(Exhibits Omitted) = .

[Filed on May 13, 1975]

' The parties hereto submit this agreed statement of
facts setting forth the method by which the Commissionﬂof
' Revenue aésessés;‘for.personél property taxation, various
items of tangible personal prcpérty, both.busihess and -
individual. For 1973 and pridr years return of business
vtangiblé éersonal property were made on exhibit A andfindividual
returns were made on exhibit B. Petitdoners do not contend that
the method of computing fair market Qalue is erroneous;“

| It is stipulated thét‘tﬁe Petitioner was iﬂ tﬁe Car
Rental Business in 1973,fpaid tﬁe required personél.pibperty
taxes and that the cars it-used}in it's business in Neﬁport Neés

were assessed and taxed as follows:

Page & Line Account No. Description Vdlue '~ Tax

B~-6 21 - 96930 '*72 Chev. Nova 2D 1650 - § 89.10
B-6 22 96953 *72 Chevrolet 2D 1800 -102.60
B~-6 23 96954 '72 Chevrolet 2D 1900 102.60
B -6 24 96928 "*'72 Chev. HNova 4D 1950 105.30
B-6 25 96929 '72 Chev. Nova 4D 1700 . 91.80
420 8 12162 '71 Volkswagen- 2S 1050 56.70
420 9 12163 - '71 Volkswagen 2S 1050 56.70
420 10 12164 '71 Volkswagen 2S 1050 56.70
420 11 12165 '71 Volkswagen 2S 1050 56.70
420 12 12166 '72 Chexwoulet 2S 1900 102.60
420 13 - 12167 '72 Chevrolet 2S 1870 100.98
420 17 12171 '72 Chevrolet 2S 1700 91.80
420 18 12172 *72 Chevrolet 4S 1850 99.90
420 20 12174 *72 Chevrolet 2D HT 2100 113.40
420 21 12175 *72 Chevrolet 2s 1700 91.80

420 22 12175 ‘ '*72 Chevrolet 4S 1650 89.10 °
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Page & Line Account No. Descriotion  Value ~ Tax

420 23 12178 '72 Chevrolet 2S - 1900 § 102.60
420 26 12181 72 Chevrolet 4S = 1850 99.90
420 27 12182 '72 Chevrolet 4S 1850 99.90
420 = 28 12183 '*72 Chevrolet 2S 1900 102.60
421 3 12188 '73 Ford 4D 1680 90.72
421 4 12189 *73 Ford 2D HT ’ 2580 139.32
421 6. 12191 ~'73 Ford 2D SDN . 1980 106.92
421 7 12192 '73 Chevrolet 2D HT 2500 = 135.00
421 11 12196 '*73 Chevrolet 2D HT 2680 144.72
421 12 12197 '71. Ford Maverick 1200 64.80
421 14 12161 - *72 Ford Van 1870 100.98
421 15 12177 '72 Ford Van ' 1870 100.98

It is stipulated that the mode of assessmant of
tangible personal property-iniNewport News, Virginia in 1973 was

as follqws:

1. AUTOMOBILES: All automobiles owned by the taxpayer

as of January 1, whéther.busihess personal property or individ-
ually owned,'are given an asSessed value equal to the loan value
for a particular make, model and yéér as reflected in the NADA
Official Used Car Guide, Eastern Edition.“(Seelﬁxhibit C). The
NADA Guide reflects loan value, trade-in value and retail value
-for virtually all makes, models and years of automobiles. The

loan value of any given automobile 'approximates 70% of its

- retail value; The :etail valae cdntained in the NADA Guide

is the best available indicator of fair market value.
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In the event a‘1973 model is purchased before January

1, 1973, the flat figure shown on Exhibit D is added to the 1972
loan value to establish the assessed value of the 1973 model.
This figure is computed by contacting all area dealers. (See
exhibit D). |

| 2. TRUCKS: For 1973 aﬂd prior years no yardstick for
determining fair‘market value such as the NADA Guide was:
available for trucks. Consequently, fair market value and
assessed value were determined aegfollows:

A, Trucks under 10,000 pounds gross weight:

:The average new retail cost as of January 1 of a particular~

make and model is determined by obtaining from all dealers

in the City the new retail cost of all the different models
(i.e. half ton pick-up, stake body etc.), of the particular
make. Where there is more than one dealer for a particular
make, the average new retail_cosﬁ for each model is'comptted;
The approximate loan value is then determined by applying a
percentage based on the age of the truck to the average new
retail cost. This percentage declinee as thettruck grows

- older. 70% is applied the first year, 60% the second year,'
50% the third_year,.etc. .This reduction is comparablelto-the
reduction for automobiles in the NADA Guidelfrom year ﬁo year.
All trucks under 10,000 pounds gross weight are then given an
'assessed value equal to the loan value as computed above. (See

exhlblt E).
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~B. Trucks over 10,000 pounds gross weight: within
this welght class, the new retall cost of the same model may
vary greatly dependlng on which of a considerable number of
: optlons are purchased . For this reason it is impossible
to determine a meaningful average new retail cost. Trucks in
l thls category are assessed based on actual cost to the taxpayer,
whether he bought it new or used, and on the age of the truck.
‘ The loan value is computed by applyxng the same percentages as
i in smaller trucks to the taxpayers actual cost. 70% is applied
f the first year, 60% the second year and so on. For example:
i If x bought a truck new for $lG 000 00 it would be assessed at
_70% of $10 000.00 the first year ($7 000.00), 60% of $l0,000.00
i the second year ($6 '000.00) and so on. VIf,.at the-end’of the
. second year X sold the truck to 'Y for $4 000.00, it would then
_be assessed to Y at 50% of $4,000.00 ($2,000.00). If X sold
the truck to Y for $7,000.00 it would.then be assessed to Y at’
508 of $7,000.00 ($3,500.00). ‘Put another way, the fair market
value is taken to be the actual cost to the taxpayer and the '
loan value is computed by applying a declining percentage basedv
“on the age of the'truck; This reduction is comparable to the

reduction for automobiles in the NADA Guide from year to year.
Trucks over 10,000 pounds gross weight are then given an

assessed value equal to the loan value as computed above.
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3. TRAILERS:

A. Trailers over 10,000 pounds gross weight are
assessed by the same method as trucks over 10,000 pounds sross.‘
rate. |

*B. Trailers under 10, OOO~pounds grossvweigﬁt are
basicatly utility. trailers and are assessed at a flat rate of
$120.00 for a new trailer: regardless of cost to the taxpayer.
The assessed value is decreased by $20.00 a year until a
minimum of SZ0.00vif reached. (See Exhibit F) The assessed
value then remains constant. The reason for the flat- assessment

is the wide range of cost and the fact that such trarlers

_neither appreciate or depreciate to any great extent.

4, MOTORCYCLES- . Motorcycles are assessed by using -

the Official Motorcycle & Mini-Bike ‘Trade-In Gulde (Exhlbit G) .

An assessed value equal to the low wholesale (loan) value is

assigned to all motorcycles.

_ _ ‘5. BOATS: Boats are assessed by using the appllcable
boat'trade;in.gulde depending.on the type of boatsi.e.vsallboat,
ihboard} outboard, etc. (See Exhibit H) An assessed vaiue
equal to the low wholesale-(loan) value ig assigned to all boats.

6. AIRPLANES: Airplanes are‘assessed_by using the
Aircraft Tax Digest (Exhibit.I). An assessed value equal to
60% of the average equipped inventory value is assigned to all
alrcraft. |

7. RECREATIONAL VEHICLES: These items are assessed

using the ”Unicomp Directory of Used Recreational Vehicles”,

(Exhibit J). An assessed value equal to the low trade-ln
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value is assigned to all recreational vehicles. Motor Homes
are asseseed in the same manner as trucks over 10,000 pounds

for the same reason.

8. OTHER TANGIBLE PERSONAL PROPERTY: Included in
this class of personal property is all office equipment, office

furniture, cash registers, refrigerators, all earth moving
equipment such as bulldozers, road graders, etc., cranes,
- , _ ; . :

farm equipment.‘ In short, any property used in the conduct

" of the business that is a fixed asset but excluding automobiles,

trucks, motorcyles,_boats,'and airplanes. All iﬁems in this
‘class are‘éssigned_an assessed'vélugfequal to 33 1/3% of cost

to taxpayér. This‘aséessed'Valﬁe femains constant throughout
the life of the property. _

’ 9. LIVESTOCK: Livestock are assessed at the flat.rate

shown on Exhibit K.

FAW
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ORD1MANGE NO. 1509

AN ORDINANCE TO AMilli) AND REORDAIN ORDINANCE NUMBERED 1363 ADOPTED
ON JUNE 29, 1970 AND IO 1MPOSLE TAXES OM TAXALLE PROPERTY IN THE
CITY OF NEWPORT NIWS FOR THE CALENDAR YEAR BEGINNING JANUARY 1,
1971, AND EACIl AND .EVERY CALENDAR YEAR THEREAFTER UNLESS CHAthW,
AND FOR THE FISCAL YEAR BEGINNING JULY 1, 1971 AND ENDING JUNE 30,
1972 AND EACH AND EVERY FISCAL YEAR THEREAFTER UNLESS CHANGED TO |
RAISE REVENUE FOR THE SUPPORT OF THE CITY GOVERNMENT, CLTY SCHOQLS J
AND TO MEET THE GENERAL APPROPRIATIONS. AND INTEREST ON THE BONDED |
INDEBTEDNESS OF ‘THE CITY OF NEWPORT NEWS FOR SAID YEARS AND EACH -
AND EVERY CALLNDAR YEAR AND FISCAL YEAR THEREAFTER.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NEWPORT NEWS:

'1. That Ordinance No. 1363, adopted on June 29, 1970, be,

and the same is hereby, amendcd and rcordalncd to pxovxde as -
follows :

A, That for the year beginning Jnnthy 1,:1971, the
taxes on taxable real property of public-scrvice corporations in |
the City of Newport News, for the purposc of raising revenue for |
serial bond maturities and interest on the bonded indebtedness for
the City, and for the support of the City Government' and to meect
the general appropriations for the yecar 1971 and for the maintenance

i and operation of the ‘public schools for the year 1971, shall be ao!
follows:

1... For the period beginning on January 1, 1971,
.and ending on June 30, 1971, the tax on lands,

. lots and improvements thereon, and for all other
. taxable recal estate of public service corporations
shall be, and hereby is, levied at Three Dollars
and Forty-Five Cents ($3.45) per year on every One
Hundred ($100.00) Dollars of the assessed value
thereof, pro-rated for- the 51x (6) monLh pellod

" 2. For the period beglnnlug on July ] 1971, aud
ending on December 31, 1971, the tax on lands,

" Yots and improvements thereon and for all other
taxable real cstate of public scrvice corporations
shall be, and hereby is, levied at Three Dollars
and Nincty-Six Cents (§$3.96) per year on every
One Hundred ($100.00) Dollars of the assessed value
_thereof, pro-rated for the six (6) month period.

B. That for the ycar bcglnnlng January 1, 1972 and end-
ing’ Dccemher 31, 1972, and for-cach and every yecar thercafter unles
changed by the Clty Codncil, the taxes on taxable recal property of
public service corporations in the City of Newport News, for the
purpose of raising revenue for serial bond maturities and intcrest
on the bonded indebtedness for the City, and for-the support of thd
: C1Ly Government and to mect LhL seneral appropriations for the yeaq
1971, and each-and _every yecar thereafter and for the operation and
maintenance of. the public schools for the year 1971 and each and
cvcry ycar thercachr, shall be as follows:

%]
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On lands, lots and improvements thercon, and for
all other taxable real rstate of public service
corporations shall be, ‘and hereby is, levied at
"Three Dollars aud Ninety-Six Cents (83.96) en ;
. every One Hundred Dollars ($100.00) of the assess-
ed valuc thereof. oo B '

CCL o Hher e e fiscal year bepinning Guly 1, 1971 aad
“flending June 30, '%/: an' for cach and cvery [iscal year thercafter
unless changed by ' Coty Cuuncil, the taxes on real property

other than real property of public service corporat jons, for the
purpose ef raising revenue for serial bound maturities and intercest
on the bonded indebtedness for said City, and for the support,
opcration and maintenance of the City Goverament and public schools
{and to meet the general appropriations for said fiseal year and '
each’ and every fiscal year -thereafter, ‘shall be as follows:

On lands, lots and improvements thercon and

. for all taxable real estate, except that of public
service corporations and except such lands, lots
.and improvements thercon.and all real estate as.is
exempt from taxation by the laws of the Commonwealth
of Virginia or by ordinance of the ' City of Newport
"News., shall‘'be, and hereby is, levied at Three

+ Dollars and Ninety-Six Cents ($3.96) on every One

- Hundred ($100.00) Dollars of the assessed value
thereof. ' ' o - o

. ‘'D. That for the year beginning January 1, 1971 and for
each and every ycar thercafter, unless changed by the City Council,!
the taxes on.tangible personal property in the City of Newport News
for the purpose of raising revenue for serial bond :maturities and
interest on the bonded indcbtedness for the said City, and for the
support, operation and maintenance of the City Government and pub-
lic schools and to meet the general appropriations for the fiscal |
year beginning July 1, 1971 and ending June 30, 1972, and for each
and every fiscal year thereafter, shall be as follows:

On all taxable machinery and tools used or employ-
ed by any person, firm or corporation in any trade
or business and all taxable tangible personal.
property, (except household tangible.personal pro-
.perty) and other property segregated .to and taxable
by the City, cxcept as is comprised in ‘above Section
1., A, B.& C hereof, and except as is-otherwise
specially taxcd, and except such personal property
as is exempt from taxation by thc laws of the Common-
wealth of Virginia, or by ordinances of the City of
Newport Necws, shall be, and hereby is, levied at
Five Dollars and Torty Cents ($5.40) on every One
Hundred Dollars ($100.00) of the assessed value

. thereof, except that such property of public-service
corporations (other than rolling stock of corpora-
tions operating railroads by steam) taxed as tangi-
ble personal property hereunder shall be taxed at a
rate up to and including the maximum portion of the

- amount of said tax hereby levied, which is permitted
under law as to any and all such property.
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BE IT FURTHER ORDAINED BY THE COUNCIL OF THE CITY OF NEWPORT
NEWS: ' T '- :

1. That the City Trecasurer be, and he herevy is

s, authorized
and directed to collect. the taxes herein levied as provided by law,

2. . All words, scntences, clauses, scctions or any other por-
tions of this ordinance arc intended to be scverable, including =
portions of moncy amounts stated herein, so that in event any por-
tion hereof shall be declared by a court of competent jurisdiciion
to be invalid, such deélaration shall not affect tue remaining por-
tions hereof. . L . S ‘
30 An ey gen Ty TS heveby declarved to exist, and this ordi-
nance shall be .in ~1iect from the date of its passage,

PASSED BY TILE COUNCIL OF THE CITY OF NEWPORT MNiwS JUNE 14, 1971.

Louise M. Schumid S J. W. Hornsby, Jr. -
City Clerk Mayor :

A truc copy, teste:

ity Clerk
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- e e  mms e e eam e

~ " [Filed on May 13, 1975] '_

The1pafties hereto are agroed that the withih cause
'shall be.submitted for‘triel on the following issue: |
“Whether or not the City of Newport Newa has
tne authority under the Code of Vzrginla to establish auto-
- mobiles as-a seoarate class of tangible perscnal prooerty
-and impose thereon a mode of assessment aifferent from that

imposed on otherAtanglble personal property.

* %

*



[4]

App. 13

~ EXCERPTS FROM REPORTER'S TRANSCRIPT

OF PROCEEDINGS OF MAY 13, 1975

RALPH J. CROSS, after being first

_duly sworn, testified in béhalf of the Petitioner, as

"~ follows:

DIRECT EXAMINATION
BY MR, SPRATLEY:
| | Q Will you state your name and address,
sir? | | |

A: Yes, sir. Ralph J. Cross; I live at

- 118-A Windsor Castle Drive, Newport News, Virginia. -

Q . Directing your attention to 1973,
what was your connecﬁion, if any, with ﬁ. Cross, Inc.,?

A I am the President of R. Cross, Inc.,
sir, which was férmerly known, in 1973, as Continental
Rent-A-Car of Tidewater, Inc. |

Q | - And in 1973, Mr. Crgss, did you file
a schedule of cars that you owned and had based in the

Clty of Newport News?
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. npumber?

 App. 14

- A I did, sir,
Q And what use did you put these cars
.~ to?- |
A' The daily fental busineSs, éir.

-Mﬁ. THOMAS: I beliéye we have
stipulated to all this. |

MR. SPRATLEY: Your Honor, I know
there is an aéreement about this, but it

ties in with another thing.

BY MR, SPRATLEY:
| | Q | I hand you Plaintiff's Exhibit 1
and ask you to idéntify - | |
| A Yes, sir, My bills for personal
property taxes oﬁ cars;operated in NeWport News..
Q Howimany éars are there?

A Twenty-elght, sir, They are also the

' !
Vpaid receipts for the twenty-eight cars.

Q ,Mr;gCross, would you give me the date
|

of acquisition and the cost of each one of these cars;

- when you acquiredlit, and tle 1t 1n'w;th the account

A Yes; sir. I can., Would you like me
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- to go down the 1list?

Q ~ Yes, sir,

A Account No, 96930 we acquired on

10-15-71, cost of $2589.69; Adcount No. 96953 we

acquired on 1_10_72 at a cost of $2704.54; 96954 we

acquired 10-15-71 at a cost of $3012.84; 96924 == I'm .

$3041.13,

sorry -- 928, we acquired on 10-15-71 at a cost of

THE COURT: Do you agree to this

list?

MR, ROYLANCE: Yes, sir,
MR, SPRATLEY: Would you please mark
it as Plaintiff's No, 2 and --
. THE COURT:. All right, sir.
MR, SPRATLEY: I move fér its
admission, |
- THE COURT: No need in reading it all,

MR, SPRATLEY: And I move for the

admission of those slips,

THE COURT: Yes, Mark those slips
Plaintiff's Exhibit No. 1 and this listing of

the automobiles as Plaintiff's Exhibit No. 2.
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'[7]' | o . (Twenty-e;ght personél property -
tax receipts of Continental Rent-A~Car of
Tidewater, Inc, were received in evidence as
Petitioner's_Exhibit No,-l.'

:A list of automobliles assessed,
.on the letterhead of Aéerican International
| Rént;AfCar was received in evidence as

Petitioner's Exhibit No. 2.)

'BY MR, SPRATLEY:
| Q. Mf, Cross, have you totaled the
acquisition.cOSt of these twenty-eight vehicles;~1f so,
what 1s that figure?
| A | Yes, sir., I have, Total acquisition,

$76,560.87.

Q And have you totaled the assessed
value of these twenty-eight vehicles; 1if so, what 13'
_.\that figure?

A The assessed vélue;‘$49,930.

'MR. SPRATLEY: I have no further

~questions.



|

[8]

BY MR, THOMAS:

Q

App. 17

CROSS EXAMINATION

Mr, Cross, how often do you trade

cars? How long do you keep these cars generally?

.

- It's an average of probably fifteen,

sixteen, seventeen months; sometimes less than six;

sometimes more than two years.,

[25]

% % Kk

WILLIAM H. FOREST, after being first

,duly_swobh, testified in behalf ofﬂthe.Responéent, as

follows:

BY MR. ROYLANCE:

- Commissioner since

Q

>

> O

- Q
A

Q

A

DIRECT EXAMINATION

Would you state your name, please?
William H.'Forest.

What is your occupation?

I am Virginia State Tax Commissioner,
How long have you been so employed?
I have been the Virginia State Tax
February'1971.

How were you employed prior to that?

Prior to that, I was head of the Iowa

Department of Taxation three years, and prior to that

wlth the Kentucky Department of Revenue for nine years,
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[251 ‘ Q What does your education consist of?
A "I have an A.B. Degree in Philosophy.
Q," What 1is your total experience in the

field of taxation?
A The nineteen years'that I enumerated,

Prior to the Kentucky experience -~ ‘excuse me. ~ Sixteen

Q - In your position as State Tax
Commissioner, could you briefly enumerate some of your
duties,,particularly_with respect to the Legislature of .
this State?’ R |

A Well, of course, the State Tax
Commissioner'nas responsibility for advising both
the executive and leglslative branches of the
government in matters,regarding taxation, I nare the
responsibility of coilectionvand enforcementvofvthe
State Tax Laws, Title 58 of the Code of Virginia. I
also have responsibilities in the area of local
government, instructing and counseling the various local
constitutional officers, Commissioners_of Revenue and
Treasurers, concerning Title 58 of the Code. The
Department also has responsibility of instructing these
people in their duties in relation to collection of
State taxes and generally responsible for Title 53 of

the Code,
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(271

[28]

- [29]

App. 19

Q ‘Do you provide any forms or books or

anything to the local Commissioners?

A Yes, Fact 13, the State is required

to supply all of the forms for the taxpayer. We supply

all of the local property tax forms, both real estate

and tangible personal property.. Webdeeign these and}

furnish them %o the local government,

-BY MR, ROYLANCE:

Q- Let me rephrase it this way, then.

By what authority, if ‘you know, can local Commissioners-
of Revenue establish different modes of assessment for
such different items as automobiles and typewriters?

A Well, the Constitution, as you
mentioned}earlier,'says that the General Assembly has
the right to classify property. It also says that all
property must be taked,.very clearly. The Sectlon 58-829

. sets out the classifications of tangible personal
property, and if they were not classifying tangible
personal property, there would be no need for the
Section, because the Constitution says it has to be
taxed anyhow, So they set tangible personal property

up in certain classes, and the Department, in designing
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[30]

App. 20

the forms that we'bave sent to the local gcvernments, .
have set up those véry‘same classes wlthin the tangible
persqnal pfoperty. 1Machinery and. tools and merchants!
capitél, that is Form'762 of the Tax Department., We

would tell the local Cdmmissionef or anyone that the

' Constitution requires that all assessments be uniform -

“within the class, So that if an asseséor decides to

‘assess at the loan value all the véhicles in Class 5 of
S58-829 or 1f he wants to assess it'at the market value or
the loan value or thef-—‘I»think they havé‘one other

Vvalue, the average retail value -- as long as they are

consistent and uniform within that class, they meet
the constitutional.test and they are not being arbitrary
or capricious'abéut thelr assessment practice, We ﬁould
tell them regardless of how they treat.cther tangible
personal_property,'because it's a.separate class, as
long as ﬁhey treat that particular class of motor vehicles
the same’they have met the uniformity test of.the
Constitution, in odr opinion.'

Q - Are there any other Code Sections
that enumerate, that would lend support to your

opinion?
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A - Well, we tax motor vehicles, cars,

obviocusly tangible personal property, in different ways.

Sometimes they are taxed as merchantsg! capital; sometimes

just taxed as personal property. When they are taxed

as merchants' capital, they are taxed as intangible

property, interes?ingly enough, but they are.vaiued
differently fof both purposes., An automobile that's in
The inventory of a dealer'is.merchants' capital and
taxed one way., If the automobile is taken out of
inventory and used as a.demonstratbr, it's taxed as
pefsonal property under the blue book value, So agaln,
the Code treats and the assessors treat, correctly, cars

differently depending on which way they are classified

Antique cars, for instance, were separated The;e was

no reason to separate them from 829 if they were not
classifiedjas cars in 829, they would be a separate class
automatically. But they didn't set them up as a separate
section, like Section 830, they Just amended 829 and took
them out of the general classification of automobiles

and said that the Constitution now permits that we can

tax 1t at a lower rate, so we are fufther cegregating that
automoblile into an antique automoblle and allowing you to
~do what the Constitution allows us to do, tax that at a

lower rate, I ©Think it's very clear that,tbe tangible
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'personal property has been classified and the Constitution

only provides that the'assessment be uniform within a

. particular class.

Q In regérd to Sections 829.1,'.2, and
.3, would you elucidatern exactly whét the purpose
of those Sections‘is; in your opiﬁion?--

A Well, of course, the people amended
the Constitution énd allo&ed-the'General Assembly to
exempt at local option household goods., Of course, the
general rule that all property had to bé taxed was ;n

vogue before that. In order to get household'goods

out of the plcture of taxation, they amended the

Constitution and put'In Section 829.1, which is a local

[32] 'apﬁiéh”éeétion; which allows loecal government to exempt

that property from taxation., That was the reason for
$829.1., $829.2 relates to boats, and again, this was
amended because of the'interesf in taxing that particular
type of personal property, under the new Constiﬁution, at
a lower rate, a réte that could not exceed the regular'
ﬁersénal property tax rate, S5829.3 is the mobile home
classification. It says you can tax mobile homes at a
lower rate than other tangible personal property, but

not to exceed the rate of tangible persdnal property,

acknowledging that mobile homes are tanglble personal
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property., These are the extent of the 829 Section

amendments,
Q You have talked about, in these last

three Sections, or two, anyway, about rate, What is the

difference between rate and mode of assessment?

A Well, certainly quite a bit of

»~differencé.f The assessor, individual set up by law to

' place‘aAvaer on a piece of property, would do it

independent of any rate making authority. That rate

making authority is the local governing body, the City

" Council or Board of Supervisors. The Board of Supervisors,

for instance, when they tax the mobile homes, for instance,

PRSPPI

a class of tanglble personal property, they éan set

yhatever rate they wish.. It Just cannot exceed the
tangible personalzprbperty rate, The Commissioner'of
the Revenué, however, when he assesses mobile homes, he
must havé a uniform hethod of assessiné that claés in
order that it would meet the constitutional test of
uniformity.

Q Are there any other specific guidelines

laid down in State Code regarding mode of assessment? .

A No. The assessor, of course, has to
make the judgment, Any»value»he places on a plece of

property 1s a matter of hils own Judgment, and the Code
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does Specify - fbr instance, they have Just amended
the Code to specify that as of January 1, 1977 all real
estate shall be assessed at one hundred percent‘of its

fair market value., So the General Assembly may require

- a specific mode of assessment, but they haven't done

o381

that until 1977.

MR, ROYLANCE: I think that's all the

questions I have.

- CROSS EXAMINATION

BY MR. STEPHENSON:

Qo qumnéygﬁbeeg“iamY;£s$n;aM§1ngeh1911, :
in yourﬁpresent position? | |

A 1 That's correct,

Q In dealing with Code Section 58-829,
as I.undérstand 1%, 1t 1s your contentlon each of these -
enumerated pafagraphé are a separate classification
unfo themselvés; for example, number 1, "The aggregate
4number of horses, mules and other klndred an;mals and
the value thereof,"” is it your 6pinion that is a
separate classification of perscnal property under that
Code Section?

A Yes, sir. It would be and is.
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Q . Is it,_further, your opinion the City
could tax horses, mules and other kindred animals at
cne rate, as long as it was unifcrm within that rate,
and treat cattle, whicb is enumerated in number 2, at
a different rate,‘as long as it was uniform within -- as
caftle goék

4 Couldn't tax them at a cifferent raﬁe.
until the General Assembly allowed them to; under the
new Constitution, es they did mobile homes, It would
have to be a specific statute that would zallow them to
tax 1t at a lower rate, They could assess it in a
different method'as long as the method was uniform within

its class, but not different rates.

e g TS,

_ Q Could the assessment be different

for cattle than it could for a horse, under your

interpretatiOn?
A Yes, it could,
Q - Under that Section, it doesn't deal

with the term "classifications.,”" I don't know -- do you
have the Statute? |

A I have the Statute.

Q It doesn't deal with the term
"classifications,f does 1t? Doesn't it say "Tangible

‘personal property having been segregated‘by law for
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local taxation only, the classification hereunder ., . ."?

It doesn't say "classifications,“ but one broéd
classification of tangible personal propérty?

_ A Well, Seétion is entitled
"Classificatioh of tangible personal broperty.". It's not
entitled "Definition of tangiblé personal property," and
i would say tbé classes that are enumerated under there
would:have to be classes of personal property. I mean

that's what classification 1s, setting tangible_personal

. property aside in various classes,

Q But it uses it in one broad term,
does 1t not, "Classification of tanglble personal -
property," not "eclassifications®?

THE COURT: Let me get my Statute,

Go ahead,

BY MR, STEPHENSON:

Q Nowhere in there does it use the

term "classifications," does 1t, Mr. Forest?

A | Well, I assume you'd have to decide
whether "classification" as it is used there is a noun

or a verb,

Q All right. But one interpretation ofr
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iy

this Code Seétion could be, could it not, that all
tangible personal property'is clagssified as one item
under 58-829, all of_those various things that are
enumerated make up tangiblé personal property?

A Well, the very fact that the one

section, number 15, says, "The aggregate value of all

other personal property," makes the section all inclusive,

Q All right, sir. You indicatedthat

the General Assembly has the authority to sort of pluck

out from 58-829 and set up in a different Code Section,

[37]

as they have done in 58-829.1;'Which allows the local

'authorities to treat that somewhat differently than the

other enumerated ciassifications; isn't that true?'

A I think the Constitution gives them

I NSO PR . s .o dimet nm a e e e e

authority to classify.

Q And if the General Assembly wanted
the localities to treat automobiles cr motor vehicles

in a different category than that of sheep or typewrlters

or pianos, they have the authorlity to do that, do they

not?
A Yes, they do have the authority to
do it, |
Q All right, sir. Now, is it my

understanding that 1t 1is your contention that the City
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~ has the authority, under this Sectibn;,to treat each of

theSe categories differently as long as it's uniform

Within that category?

A They can., The assessor can assess
each class differently as long as it's uniform within

the class,

Q | All right; sir, If the City has the
authority to do that, Mr. Forest, why would 1t be
necessary for the‘Geheral Asseﬁbiy to pluck any of
those particulér‘categories'outvand set them up as a

separate class?

A Well, as I said before, the -~ let's

take automobiles, .The General Assembly, under the

'Constitution, classified automoblles as a separate class,

Now, they wanted to further amend that clausification to
exempt antique automobilesvor to say that antique -
automobilee are separate within that class; and then,
further, they went en, under the Consﬁitution, and

allowed that, as the amended Constitution provided, they

would allow them to tax 1t at a lower rate if they wished;

“rather than the regular tangible personal property tax

rate,.

Q All rigbt, sir. But if the City has

the authority to treat each of these categories
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differently,:asblong as 1t's uniform within that particu-
lar rate, would they not also have the authority not
to assess any tax at all within that particular category?

_A No. They would have to'assess the

tax, Thay would have to value the property. All

" property has to be assessed. They could put a very

nominal rate upon it if the General Assembly said that

particular class could have a rate lower than the

- personal property rate, and théy have done this in some

localities.'
Q But the General Assembly doesn't tell

them how to assess that, do they?

A ANQ. The assessment 1s up to the man

that's making the asSessment under the law,

- Q | As long as the assessment is uniform”:
ﬁithin that particular city?

IA Within the class,

Q I don't know if you might be familiar,
but to your knowledge, have there been any bills
introduced in the General Assembly regarding the
separation.and the setfing aside of the automobile

ifself?

A I'm not familiar, in the four years

I have been here, with‘a section of that nature,



App. 30

[39] Q- Do you think you would ke aware of it
if one had been introduced in recent General Assembly?
A Yes.
_ * Kk ok
[40] S - ROBERT WALDO, after being first duly

sworn, testified in behalf of the Respondent, as follows°

DIRECT EXAMINATION

BY MR. ROYLANCE:

Q ,State your naﬁe, please, sir,

A | Robert Waldo.

Q - What 1s.your eccupation?

A Commissioner of Revenue, City of
Chesapeake, |
| Q \ How long have you been so employed?

A Since 1970, Norfolk County and
Chesapealke, |

| Q Mr, Waldo, in the course of your

dutles -- well, would you indicate what your duties are,
Just generally?
A We assess personal property, incomes,

capltal not otherwise taxed and 1issue business licenses,

State and City.

Q In your assessment of perscnal
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property, I assume you refer to tanglble personal
property?
A _ Tangible, yes.

Q » Are you aware, in the Code of Virginia,

of any'authority fof you to use different modes of

assessment oh different specific 1fé%;w;f tangible
pérsonallproperty? |

JA | Yes, sir.  We consider 58-829
as belng the authorityrfor.the various'classifications
of personal property, as to sebarate 1t, say, from
1ntangib1e personal property, and we assess these as
different clésées of personal property., Is that what
you mean?

Q " Do you use, for each, say,-number of

-categories, would you;-invperforming your assessments,

use différent methods for different number of categorles
undef that Section?

A' Yes, sir, Wevdo. For example, we
assess automoblles one way and aifcraft ancther way and

boats another way.,

Q Is there aﬁy differentiation in your

assessment between automobiles; in other words, do

you do any automoblles different from other automobiles?

A NO, Siro
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Q Do you do any boats different from
other boats? | |

A No, sir. Except the boats of over
five tons, we treat them different fhan we.do the
, pleasure boats, |
| Q How long havé these different‘modes
| of'aSSessment'beeﬁ in éffecﬁ in your Jurisd;ction?

A Well, since before I came in office,
This ié the way it was being done when’I_éame in office

in 1960. We have continued that,

MR. ROYLANCE: I have no further

questions.,

CROSS EXAMINATION

BY MR. SPRATLEY : |

Q Mr. Waldo,'feferring ﬁo 58-829,
I belieﬁe you sald 1t was your,interpretation that you
could héndle_automobiles as a class, boats as é ¢lass,
under certain welght, and aircraft as a separate class?

A Yes, éir.

Q Well, how about hofses? ~Can you
handle horses as a separate class?

A _ You could, I belleve,
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Q ..Could you handle cattlevas a
separate clasé and have a different mode of éssessment?
A I think you could. |
Q | vAnd you'cohld do the same thing for
thexnumberwofméheép_énd goats?
A Yes, sir.
Q. So you coﬁld come up with, under this

Section, with.something-like sixteen differént classes?

Is your interpretation“there are sixteen different classes?

A' Eighteen. -
| Q | Eighteen?
s Yes, sir.
Q And jou could have thé eighteen classes

and youtve got'some problem with the réte, but you could
have a different mode of assessment on each of elghteen
C1assés within 58-829?

A Yes, s8ir, you could, but don't

necessarlily have to,

Q - But you say you've got the authority?
A I belleve we have the authority.
Q I see, Have you been aware of any

bill in the General Aésembiy pertaining to automoblles
in recent years, to make it a separate item of classifica-

tion?

A Last year there was a proposed bill, if
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[43] that's what you are talking about, It wasn't passed.
Q It wasn't passed?
A 'No; sir,-because in effect, that

would relieve it of all taxes,
* %k %

[44] BY MR. SPRATLEY:
Q - You say it wasﬁ't'passed. ‘What
dia the proposed bill_do? |
| A The proposed bill would remove leased
automobiles from pérsohal property and would put it
_under merchants' capital, But merchants! cépital is, in
effect, only used in counties...So, therefore, a perSon
who was.in_ﬁhe business of leasing automobiles, if his
office was in a city, you couldn't tax those automobiles
he owned for personal property because they would be
merchants! capiﬁal, and 1f a city has a buslness license;
he can't have me?éhants' ¢épital, the .city couldn't have
a tax on merchants' capital. So, therefore, they would
-escape taxation entirely and, as a matter of fact, most
of fhe people that lease automobilés are loéated in the
clty.
Q ~ But fhis pill was to classify leased
gutomobiles as sométhing ofher than tangible personal

property?
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[451 A . Yes, sir.
| Q' Mr. Waldo, as to the me&e of
assessmeht of eutomobiles, boats, alrcraft, am I
 eerect in understanding your testimony that this was the
way 1t was done when you came in and yeu heve'just |
fellowed that practice ever siﬁce you have been 1in?

A Yes, 'sir., =
ORI

A, HOWELL THOMAS, JR., after being

first duly sworn, testified in behalf of tne Respondent,

as follows:

DIRECT EXAMINATION

BY MR, ROYLANCE:

Q Will you state your name, please?
A . A, Howell Thomas, Jr. -

[46] Q ' What is your occupation, Mr. Thomas?
A I am Commissioner of Revenue in and

for the City of Fairfax, in the Commonwealth.
Q How long’have you been so employed?
A Since Januaryl, 1966,

Q | Would you enumerate; if you would,



[47]

App. 36

briefly, some of your duties as a Commissioner of
Rebenue?
A Generally, we assess and determlne

all of the taxes, valuations of taxes in the”bity of

. Fairfax, with the exception of real property, dog

licenses, regulatory taxes and automobile license taxés.
Thabinciudes personal property, State income taxes, State
estimated income taxes, City and State business privilege
license taxes, back stock taxes, ¢onsumer vtility taxes,

| Q . Ihzyour assessmént of fangible
personal property, are yoﬁ aware of any authority.under
the Code of Virginia,'whereby ycu may determine the
assessed value of automobiies differently from other

items of tanglble personal property?

A Yes, sir,
Q Would you expand on that, please?
A Section 58-829, Code of Virginia, as

~amended to date, gives us that authority in the separaté-

'classifications of property delineated in that Séction.

Q In your mode of assessment of auto-
moblles, would you assess one automoblle differently from

another?
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A Not generally; but under certaih'_
exceptions we might. ‘Generaliy that would'nof be true,
Gengrally we éssess éutomobiles at presentlin the_currént
year.at fifty percent of the retail value shown in
the January edition df the Eastern Edition oflfhe N.A.D.A
orficiai Used Car Guide. o

Q And’ they are éll done the'same way?

A They are allrdone the same way with

a few exceptions, If we cannot find that vehicle in

that car guide, then we use a reasonable assessment, -

Q - Based on falir market value?'
A Yes, sir,
Q How long has this particular mode of

assessment been in effect in your Jurisdiction?

A This has been 1n effect Since we

were a City, which was July 1, 1961.

MR, ROYLANCE: That's allithe questions

I have,
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[48] . - ' CROSS EXAMINATION
 BY WR. STEPHENSON:
Q- ~ Mr, Thomas, you became Commissioner
of Revenue in 1966°? |
A Yes, sir.
Q_ “And you contiﬁued the method your
prédecessdr ﬁad been.using in takation, had you not?
A Geheraliy.
.Q } These things were being uséd before,

S0 you followed on using the same type of method and

classifications?;i'
A After satisfying»myself they were
correct, |
| Q You satisfiéd yourself by reading
58-8292
A And other meané as well.:
Q A1l right, sir. And I think 1t's in

agreement there are eighteen separate classifications
under 58-829; 13 that correct?

A As well as I remember, that's
éorrect.,'.

Q 'And can you tell'me how many different
élassifications that there might be in the City of

Fairfax that you tax differently within that eighteen?



- [49]

App..39
A ‘ "~ I'm not sure I understand youf
qﬁestion, when you say "tax differently.” |
Q' AWell, at a different aséessmént?

A - We use generally two different

modes of assessment or methods of assessment, if you

will,

Q- Would you mind telling me what they
are?
A The first one, I belleve I have

already'described, which is fifty percent Of'the

‘retail value shown in the January issue of the Eastern

Edition of the N.A.D.A. Official Used Car Guide.

Q Can I stop you, ask you, Just a
moment,.is it the red bhook or blue?

A I tﬁink 1t's generally orange or
yellowish, but it's generally known as the "blue book,"
I call it.

Q All right, What is the other?

A The other method is a formula
based upon a percentage of cost and date of acquisition;

Q All right, sir, For example, one of

‘the classifications, if we used your theory of the fact

that there are eighteen different classifications,

would be horses and mules and the second would be that of
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cattle, Does the City of Fairfax -- I don't know if

you have any horses or mules, but are those two treated

differently?
A We have none. So it's never come up.,
Q - So you indlcate you assess approxi-

mately fifty percent in reference to automobiles, according
to the book?

A -0f fair market'valué.

Q How. would you handle a bulldozer in
Fairfax?
A - Well, a bulldozer would be assessed

‘under the business formula if it were an aSsessable

plece of property.

Q And the business formula would not be
this fifty percent, but perhaps on a different basis?

A We have a different system, It's
not a flat one-third. We have, as I say,.a graded
schedule which 1s based on year of acquisiﬁion and the
percentage of coét.

Q All right, sir.,'How about a tractor-
trailer?

A That, also, would be assessed under

the formula,

Q You would not treat that as a motor .
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vehicle and 1t wouldn't fall under Section 5 of 58-829°
Av No, sir. We-would not.
Q All right, sir. Do you have any
authority in the Code that allows you to take that

particular tractor-trailer out of the number 5

classification of motor trucks?

A S think the determination of the

~valuation is left %o the elected Commissioner.

Q - And I think you'd agree that throughout

the Commonwealth i1t's quite different, 1s 1%t not, in

‘different clties and ;fur'issdictions‘>

A Well, I'm not familiar with the entire
Commonwealth, but I do know there are differences in
valuation. |

Q Do you freat 1eaeed vehicles in the.
Cilty of Faiffax any differently from that of a private
automobile? | |

A ‘No, sir, We don't,

Q Have &ou ever treated them_differently,
to your knowledge? |

A No; sir, We have not,

Q Ali right, sir, ‘As far as 58-829,
you. are of the opinion, as I séid before, that there are

elghteen different classifications you could tax under; 1is
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[52] that correct?
A Tbat'apﬁears to te correct;

Q- Maybe 1t's just a question of
semantics, bﬁt 1ﬁ reading 58-829, do they evef'usé_the
terminology'"Ciassifications;" or_do théy usé one broad,
"classification” of personél prOperty? |

A i don't remember the exéct language,
‘but seems to me what they do is to set the classifications.,
'If therewere-nqt:to be eighteen classificatibns, it
would seem to me the printing on the page Qould be
worthless. |

Q | And in setting these eighteen
classifications, they alléw a hog to be tréated
differently from a horse?l

A I don't remember those particularly,
becaqse, as I say, we do_not assess those,

| Q Just referring to 1, 2, and 3, a hog
caﬁ be treated different from a horse or a sheep?

A _'_ Yes, sir., That would appear to be
true, |
Q In the formulae that you attempt to
. use 1in Falrfax, you are really trying to establish fair
market value, are you not?

A What we are dbing is establishing an
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assessed market value. Fair market value eénters into

that in the construction of the formula.

Q And then everything within that

classification is approximately taxed at fifty'percent?%

A " Of fair market value.
Q  Which, in fact, is a uhiformity within

thaf classgsification?

A ‘ That's what we are attempting to réach,
uniformity, | | |

Q . Of tangible personal property?.

A 'Yes, sir. | | |

MR, STEPHENSON: Thank you,
THE WITNESS: I might add as well as

real estate, real property.

REDIRECT EXAMINATION
BY MR. ROYLANCE:
| Q - Mr, Thomas, you stated con cross
examinatlon that you have two methods of assessment?
| A Yes, sir..
Q - Within your interpretation of the Code,

you could as well have eighteen separate methods, could

you not?
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[54] | A That's true.
Q- And by the same token, by your
interpretation'of the Codé, could you have only one
-method‘if-you could make it fit?
A If we felt 1t .'would produce the
uniformity that 13 required for equity 1n taxation,,

that would be true,

SAM T, BARFIELD, after belng first

duly sworn, testified in behalf of the Respondent, as

follows:

DIRECT EXAMINATION

BY MR. ROYLANCE:

Q ‘State your name, please.

A Sam T, Barfield,
[55] Q 'A What 1s your occupation?
-A I am Commissioner of Revenue, City

of Norfolk.

Q How long have you been so employed?

A . Since 1970,
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Q Would you enumerate, if you would,

briefly, your duties as Commissioner of Revenue? -

A “-Basicélly, as assessing officer for
the City of Norfolk. |
| | Q__. What_types-of things do'you.assess?
A Personal property, business licenses,
qther clty taxes, ld:al taxes, and, of édurse, we handle
the Stéte_income tax, State business license,

Q - In your assessment of téngible personal

'prdperty, are you aware of any authority, under the

Code.of Virginia, which would permit you to assess
automobiles in a different manner from somé-other item
of tangiblé peréonal pfoperty?

A Yes, sir,

Q Would you tell'the Court}and expand
on what that is and why you think so? |

A Under this Section 829, we feel we

have the authority to classify persona1>property, tanglble

- personal property. We separaté’passenger vehicleé,

automoblles, We assess them as one classificatibn,
We assess motor vehicles as a separate classification

from business personal property.
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Q   ' ‘There is a different classification?
A  Yes, sir.
Q In your assessment of_automobilés, is

there ever any variation in your methdd from one
automoblle to another?

A ~ No, sir, _Unifofmity 1s required
under the law. | |

Q Under your interpretation of 58-829,

‘could you, in fact, establish different modes of

assessdent for,'Say, all'eighteen categories 1f such a
thing would promote uniformity? vCould you do that,
under your authgrity?;

‘A Would youvrepeat that?

Q Undér 58-829, there are some eightéen_
separate categories or, as you have identified then,
classes, You have stated that you assess automobiles
in a method different‘from other personal property.

Is there anything thaﬁ would prevént'you from assessing,
say, horses in a manner different from auﬁomobiles, or

cattle in a manner different from horses?

A From my interpretation, there 1s nothing
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[57] ‘that would prevent me from assessing them differently,

'as long as I did it uniformly.

MR. ROYLANCE: That's all the

questions I have,

CROSS EXAMINATION

'BY MR. SPRATLEY:

Q . In Norfolk, Mr,., Barfield, do you
attempt.firSt to come up with a fair market value

‘of ‘the pilece of tangible personal property?

A Yes, sir,

Q' _ And‘you do this by various methods?
A Yes, sir,

Q - And is it correct to say that this is

the basis, and from there you establish your assessed

valuation?

A Right, sir.

Q So whether it's a horse or cattle
or automobile or boat or alrplane, you try to gét'its
fair market value, then you come up with‘a figure whigh
is what, in Norfqlk?

A vNot exactly as you put 1t there., In

the case -- we attempt to use, where there is a published
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book of values, as an example, 1in automobiles, we have
the N.A.D.A., which we call the ﬂblue book," N,A.D.A,
book, which gives us an assessed value of ﬁhat car, We
use that value. We select -- in the éase of automobiles,
again, we use the loan value or lqw figure, aé we call
it, | | | |

Q Buf this 18 one of your tools to get
the approximate falr market value of thaﬁ 1tem?

A - In our opinion, yes, this gives us the

. most uniform method of'doing,this.

Q '~ 'What do you use as to something like
a bulldozer? |

A A bulldozer? We'll work there on

fair market value because theré is no listing, no book

" to 1ist bulldozers as such.

Q Now, Mr. Barfield, once you establish
this'value,»say, of a bulldozer or automobile, do you

use a certain percentage there to arrive at your assessed

valuation?

A o On a bulldozer, we would c¢lassify that
type of equipment as a separate classiflcation and we
would use a ratio to arrive at ourvassessed value,

Q VWhat ratio do yo& use?

A I can't tell you at this moment on
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bulldozers, sir, just what it would be. In the case

of automobiles, we do use, as I say -- there's no ratio

..applied to the value -- the loan value shown in the blue

book,

Q | ,i mean, you don't take.oneéﬁhird of the
cost of thaﬁ‘iteh and continue fhat forever, do you?

A | No, sir, Our ratio for'business
personal property and other property would be forty
percenf, 18 what we use, Now, 1n the case of bulldozers

and other heavy equipmént, we would assess -- we would

vget a falr market value and I believe -- and here,'again,

I wish I knew exactly, but in bulldozers, I think 1t!'s

fbrty pércent, is what we would use,

Q - 0f?

A . Of the falr market value, yes, and
this 1s a one-time depreciatién.

Q wWhat d0~you}mean by that?

A We depreclate that item, that piece
of personal property, tanglble property by sixty percent
or take the fair market value for ali time; as long aé
that equipment is in the possession of the person.

Q And oh automobiles, you just use the.
loah value that. you obfain from the\so-called books?

A " Right, sir.
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Q Mr. Barfield, as to rental cars, has
Norfolk ever treated them diffefehtly from other
automobiles?

A - No, sir. May I correct that, sir?

‘Before my time, I understand there was a difference,

Not since I bave'been in office. They are treated
now és'a classification of'vehicles regardless of
who owns them, |

Q . You understand at some ﬁime there
was a diséqunf,-beforé you came in office?’

A Yes,

* k%

| REDIRECT EXAMINATION
BY MR, ROYLANCE: |
Q Now, in youf treatment of, for

eiample, bulldozers, can you relate that to Code Section
58-829; in other words, which of those categories
would you place it 1in? |

. A ‘I wouldn't place it in there, I
would Jjust place 1t as a separate item of classification,
Obviously, this doesn't cover all tangible personal
property, There will be items from time to time

which, in my own discretion, I must establish a class

~ for,
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[61] Q So 1t would be'lﬁmﬁed, say, in the
V"Other" dléssificatibn of tangible pefsonal property?
[62] When you stated tnis forty percenﬁ figure on other
tangible personal'prdpefty 1é for all-time, what effect
does th;s éive to depreciation of fair market value?
A This method was arrived at by sitting
down W1th the business.population on the business persohalﬁ
prdperty and we discussed with them what they preferred, |
would théy prefer an annual'depreciation, as I understand
some areas do use, or would they preferva oné;timé
deprecilation? New businesses coming 1in would naturally
prefer_a‘one-time depfeciation. They get the advantage of
‘this 81xty percent depreciation when they are first |
starting business., So for that reason we_have settled
on that; When we did, this 1s applled consistently to

all business personal property.

MR, ROYLANCE: That's all the

questions I havé.

RECROSS EXAMINATION

BY MR, SPRATLEY:

Q Just one question: You treat -- when
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you talk about tangible personal property, this is a

wide group in which you've got seventeen or eighteen

.8eparate items?

A  That's right, sir,

Q And you don't treat real estate that

way? You treat real estate as a single item?

A Real estate is a separate
classification,
Q But there's no breakdown in real

estate, 1s there?

A_ No.

* k%

TAYILOR C, WILSON, JR., after being

first duly sﬁorn,-testified in behalf of the Respondent,

as follows:

DIRECT EXAMINATION

BY MR. ROYLANCE:

Q . State your name, please.

Q What 1s your occupétion?

A . Commissioner of Revenue, Hampton,
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Q How long have you been 30 employed?
A Since July of 1971.
Q Would you.enumerate, briefly, if

you could, some of your duties as Commissioner of

- Revenue?

A Issue business licenses, assess

'personai‘properﬁy and State income tax,

Q In your assessment of personal
property, are you aware of any provision, under the Code
of Virginia, where you could assess automobiles

differehtly from some other item of pérsonal_property?

A We have a classification in the State
Code, | o

Q | And what is that clazssification?

A 58-829,

Q ~ And what 1is your intérprétation of what

that Section does?

A  we11, that you can use different
classifications on different items of personal property,

automoblles, boats, mobile homes.

Q A1l right. Would you ever assess

one automobile differently from another?



App. 54

A No, sir,
Q Why not?
A Well, because in that claésification;

you assess everything the same, or at the same rate.

Q And that would be true of --
A . -Boats, motorcycles. Anything in
that classification wbuld be assessed at the same rate,

Q How long has this method of assessment

- been in effect in your Jjurisdiction?

A Weli, ever since i've been there,

It was before I was there, but I mean I can speak since

I was there,

MR, ROYLANCE: That's all the

questions I have,

CROSS EXAMINATION

BY MR. STEPHENSON:

Q Mr. Wilson, you took office in
 July of '71%

& Yes, s8ir.

Q Is it fair to say.you Just continued

the method of operétion your predecessor had been using

for some time?
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A .. On the whole, yes, 'sir, that would be
fair to say, uh;bﬁh.

'Qv. And in 58-829, that you rely on as to
establish your different categofies, does it not refer,
Mr. Wilson, to a classification of tangible personal

property? It doesn't say "cléssifications,"'does it?

- A Yes, sir.
Q Do you have 58-2
A Yes, but I haven't got my glasses.

I left those home,

Q It speaks of one’broad classification,
does it not?

A Well, no, Iﬁ lists autcmobliles and it
lists moblle homes and it --

Q How do you treat your automobilesvin
the City of Hampton? How are they assessed?

A N.A.D.A. book and we use the
loan value, which is the least amount,

Q How abdut a tractor-trailer«truck?
Would 1t not be --

A Thaﬁ's not in the N,A.D.A., book,

Q  wWould that be treated in the same
manner? | .

A ' All trucks would be treated in the



. [67]

App. 56

‘same manner if they're not in the book, yes, sir.

Q So it would fall under what you call
the Classification 5 there, which would be automobiles;
motor trucks and motorcycles? And how about a
builaozér, a moﬁorized bulldézer? |

A Well, then, also, you can't find, or I
cah?f find a book that lists the va#ﬁe‘of thesé items.

Q All right, sir, So how --

A " We put them in a'classificétioh to

'themselves and'then’we WOrk on a percentage of the cost,

Q How would you determine what classifica-
tion a bulldozer might fall within?

A Well, because it would come in with
any of the other earth-moving equipment and thét sért
of equipment that we have no blue book on.

| 'Q. So,really, in 1tem number 5, when

you falk about automoblles, motqr ﬁrucks, motorcycles,_
you only-includé those i1tems whlch you have a blue
book on? | |

A That's correct.

Q And even though it might be a

motor-driven type vehicle, if it doesn't have a blue

>book value on it, then you place it 1in some other

category?:
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A ' Not necessarily. We use another

me@hod of getting the assessed value. We don't use the

blue book. It's Just a different way of getting the

asséssment.
Q - A1l rigbt. But if we tcok a bulldozer

that was motor-dfiven,‘would you treat that in the same

manner as an'automobiievin the City of Hampton? |

A It would be assessed on the fair

. market value, which we use, which the blue book is, I

mean I think we all agree that is the fair market véiue

of that. So we would use a percentage of the oost of
the tractor,
Q And the percentage of the cost of

[

the_tractor, is it a fixed percentage forever and ever

and ever?
A No, sir.
Q Does 1t depreclate each yeaf?
A Yes, sir,
Q  And roughly what percentage would you

use during the first year, Mr, Wilson?

A Seventy percent of cost.
Q " And it depreciates each year?
A Yes, sir.

Q And the rate, after you get the value,'
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the seventy percent or whatever it is, you would use

the same rate per hundred to that as you would to

automoblles?
A All personal property, yes.
Q . So realiy you are trying to get to a

uniformity in rate?

A _ Uh-huh..

Q But you'don't have uniformify in
asséssment-of value, do you? ”

A Well, yes, I mean in classifications,
we‘dg, yes, sir,

Q But could you -~ you sa& that you
woﬁldn't put a métor-driven -

A Well, I can'st classify, Mr, Stephensoh,
tractor or motor graqér 6r baékboe, I can't classify that
as an automobile evén though it's motor-driven, I cén't
classify them as the same.

Q Could I ask you, then, on a motor truck, !
suppose it was a tractor-tfailer truck?

A 'Well,_then you've got two items there;

- You've got the tractor and the traliler, and like I say,

- most tractors, you have to go on a cost because there's

80 much that goes into those, as you realize,

Q | Yes, sir, Suppose, Mr. Wilson, it was
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Just a mbtor truck of some large size; would you treat that

the samé as you would an automobile?

A If it were in the blue book, yes, sir.,
Q CIf 1% wasn't?
A Then the law tells me that I have to

get to 1t at any way I can as far as value 1s concerned.

Q Fair market value?
_A- : Yes, sir,
Q . So what we are really saying, under

number 5, on which I assume all of the~Commissioners are -

relying upon in 829 giving the authority to treat

~automobiles differently, even though it says "the aggregate

value of all motorcycleé, trucks, other motor vehicles,"
if there was one of mbtor trucks you could not find a

blue book value on, it wouldn't be treated in the same

faShion?

A If 1t's not in the blue book, couldn't
very well, | |

Q ﬁven thopgh it might be a motor truck?

‘A Even though it_might be a motor truck,
yes, |
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OPINION OF HONORABLE HENRY D. GARNEIT, JUDGE
CIRCUIT COURT FOR THE CITY OF NEWPORT NEWS

[76]» - It comes down
' to, as I said, the sole question is whether
or not 58g829 defines personal propeffy or
whethér'it classifies personal property.

'wa, the second issue that they raise
ié whether.or not everything under 829 is
belng treated uniforhly or not. Under the
motor vehilcles, they were talking ébout_the
bulldozers beilng motor vehicles. Well, I
really don't think that has much to do with
this case, |

It 1s the opinion of this COuft that
829 does not undertake to define personal |
property; and if it wére not a classification
of personal property, it would seem to me thé
General Assembly wouid say that all personal.
property 1s subject to taxation, etec,, and
then put whatever restrictions i1t wanted to,

glve whatever'privileges 1t wanted to to local

governing bodies to tax certain personal
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property'or to exempt certain personal property,

”but this is not what they dld Here they
!gaid "Tangible personal property having been
[77] segregated by law for local taxatien only,.the.

,Ciassificationlhereunder, except as otherwise

provided by law, shall be as follows:" Then

'they set out the classifications, and this

has long been the policy of the Commowwealth
Even though this Court may have some personal
misgivings about the mode of assessing the
motor veﬁicles herein involved and the Court
might be in great sympathy with an'effort to
chahge the law Eecause I think itts a rather
heavy‘tax to put on a man who'sAengaged in.
the business of renting cars to tax him on his
cars as they would tax me on my.personal car,
but 1t's not for this Court to determine
whether or not that is a proper tax., The
only question is whether or not it's a legal

tax, I feel, gentlemen, although I am very

'1mpressed with your arguments and very impressed

with your brief and, frankly, finding that issue:
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wasn't a small task in itself -- I think 1t was.

unique, well done and, as I say, it has great
merit, but I am of therpinion that in view of

all things and the history of the Statute,

'“ the meaning of the Stépppe, the implementation

of the Statute by the State in years past,
itfs*obvioﬁs to me that the Genérai.Assembly
intended 829 to be a élassification statute.
I can't read it ahy other wéy. Accordingly,
I amvgoing to dismiss your bill and enter up

'Judgment for the Defendant.
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' This cause came on to be heard the 13th day of May, 1975,
upon stipulation cf the parties as to the facts and the issue
and upon evidence heard ore tenus and upon - argument oI counsel

for Petitioner and Respondent.

Upon Consideratioh whereof, this Ccurt is of the opinion
that, as a matter of law, Section 58-829 of the Code cf Virginia
1950,-és amended establishéé_separate c;assifications of tangible‘
perscnal property for purposes of.taxation,and that the mode of
assessment of the Petiticners tangibie personal property was
neither iliegal nor errcneous; to which ruling of the Court the

Petitioner objects and excepts.

WHEREFORE, it is ADJUDGED, ORDERED AND DECREED that the

within petition be, and the same hereby is, DISMISSED.

1l

Enter this é é «— day of , 1975
P
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NOTICE OF APPEAL

[Filed on June 2,'1975]

TO GEORGE D. DeSHAZOR, CHIEF CLERK OF THIS COURT:
The Pet1t1oner R. Cross, Inc. R hereby appea]s the Judgment of the
Court in th1s chancery cause.

ASSIGNMENT OF ERROR -

1. The Courf erred in ruling that §58-829 of the Code of Virginia

;M(1950), as amended,‘establishes separate classifications of tangible personal

property for purposes of taxation.
2. The Court erred in rullng that the City of Aewport ‘News has the
authority under §58-829 of the Code to establish automobiles as a separate

class of,tangible personal property and impose thereon a mode of assessment -

.different from that imposed on other tangible personal property.

3. The Court erred in ruling that the mode of assessment of the
Petitioner's personal prbperty was neither illegal nor erroneous.
4. The Court erred in overru11ng Petitioner's motion to set aside
the verdict of the Court as being contrary to the law and the evidence.
STATEMENT

- The transcript of the hearing is to be filed hereafter..

Tk R %
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