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SUBDIVISION 

ORDINANCE 

Enacted by the Greene County Board of Supervisors· 
on the second day of August, 1969 

at Stanardsville, Virginia 
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SUBDIVISION ORDINANCE 

OF 

GREENE COUNTY. VIRGINIA 

+ 
~ 

DEFINITION 

An ordinance to regulate the subdivision of property into lots, 
streets, alleys, and other public areas, to provide for the making and 
reeonling of plats of such subdivisions and the certilication of same 
and provide for approval of plats. 

'Whereas, Article 7 of the Virginia Planning Act found in the 
Code of Virginia 1950, as amended, Sectic1' 1G.l-4G5 ct seq., the 
governing body of Greene County, Virginia, is authorized to adopt 
regulations to provide: 

(a) For size, scale and other plat details; 

(b) For the orderly development of the general area; 

(c) For the coordination of streets within the subdivision with 
other existing or planned streets within the general area as to loca
tion, widths, grades, and drainage; 

(d) For adequate provisions for drainage and flood control 
and other public purposes, and for light and air; 

(e) For the extent to which and the manner in which streets 
shall be graded, graveled or otherwise improved. and water and 
storm and ·sanitary sewers and other utilities or other facilities in-
stalled; 

· (f) For the acceptance of dedication for public use of any 
right of way located within any subdivision which h~s constructed 
therein, or proposed to be constructed therein, any street, curb, 
gutter, sidewalk, drainage or iwwerage system or other improve
ments, financed or to be financed in whole or in part by private funds 
only if the owner or developer (1) certifies to the governing body 
that the construction costs have been paid to the persons construct
ing such facilities, or (2) furnishes to the governing body a certified 
check in the amount of the estimated costs of construction or a bond, 
with surety satisfactory to the governing body, in an amount suffi
cient for and conditioned upon the construction of such facilities, or 
a contract for the construction of such facilities and the contractor's 
bond, with like surety, in like amount and so conclitioi1ed; 

(g) For monuments of specific types to be installed establishing 
· street and property lines; · 

(h) That unless a plat be filed for recordation ·within a reason-
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able time after the final approval thereof such approval shall be 
withdrawn and the plat marked void and returned to the approving 
official; and 

(i) For the administration and enforcement of such ordinance, 
not consistent with provisions contained in this act. 

. Therefore be it ordained by the governing body of Greene 
County, Virginia, that the following regulations are hereby adopted 
for the subdivision of land within thejurisdiction of Greene County, 
Virginia, and from and after the effective date of ths ordinance, 
every owner or proprietor of any tract of land to which these regu
lations apply who subdivides such tract as provided in these regula
tions shall cause a plat of such subdivision developed and prepared 
in accordance with these regulations, with reference to known or 
permanent monuments, to be made and recorded in the office of the 
Clerk of the court wherein deeds conveying such land are required 
by law to be recorded. 

SECTION I-PURPOSE AND TITLE 

1-1. PURPOSE. 

The purpose of this ordinauce is to establish certain subdi
vision standards and procedures for Greene County, Vir
ginia, and such of its environs as come under the jurisdiction 
of the governing body as provided for by the 1950 Code of 
Virginia, as amended. 

These are part of a long-range plan to guide .and facilitate 
the orderly beneficial growth of the community, and to pro
mote the public health, safety, convenience, comfort, pros
perity and general welfare. More specifically; the purposes 
of these standards and procedures are to provide a guide 
for the change that occurs when lands and acreage become 
urban in. character as a result of development for residen
tial, business, or industrial purposes; to provide assurance 
that the purchasers of lots are buying a commodity that is 
suitable for development and use; and to make possible the 

. provision of public services in a safe, adequate and efficient 
manner. Subdivide.d 13:nd sooner or later becomes a public 

. responsibility in that roads and streets must be maintained 
and. numerous public services customary to urban areas 
must be provided. This ordinance assists the community in 
meeting these responsibilities. 

1-2. TITLE 
This ·ordinance is known and may be cited as the "Subdivi
sion Ordinance of Greene County, Virginia." 

2 
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SECTION 2-ADM.INISTRATION 

2-1. ADMINISTRATOR 
The agent appointed by the governing body is hereby dele
gated to administer this ordinance. In so duiug, the ngent 
shall be considered the agent of the governi11g body, and 
approval or disapproval by the agent shall constitute ap
proval or disapproval as though it were given by the gov
erning body. The agent shall als.o consult with the commis
sion on matters contained herein. 
In the event a plan for subdivision is disapproved by the 
agent,. the subdivider may appeal to the governing body 
who may then override the recommendation of the agent 
and approve said plat. 

2-2. DUTIES 
The agent shall perform its duties as regards subdivisions 
and subdividing in accordance with this ordinance and the 
Land Subdivision and Development Act. 

2-3. TO CONSULT 
In the performance of its duties the agent may call for 
opinions or decisions, either verbal or written, from other 
departments in considering details of any submitted plitt. 
This authority by the agent slrnll have particular reference 
to the resident highway engineer and the health officer. 

2-4. ADDITIONAL AUTHORITY 
In addition to the regulations herein contained for the 
platting of subdivisions, the agent may, from time to time, 
establish any reasonable adcliliona 1 administrative proce
dures deemed necessary for the proper adminisfration of 
this ordinance. 

SECTION 3 
PROCEDURE FOR MAKING AND RECORDING PLATS 

3~1. PLATTING REQUIRED 
Any o_wner or developer of any tract of land situated ·within 
Greene County \vho subdivides the same shall cause a plat 
of such subdivision, with reference to known or permanent 
monuments, to be made and recorded in the office of the 
clerk of the appropriate court. No such plat of subdivision 
shall be recorded unless and until it shall have been sub
mitted, approved, and certified by the agent in ac.cordance 
with the regulations set forth in this ordinance. No Jot shall 
be sold in any such subdivision before the plat sh:11! h:we 
been recorded. 

3~2. DRA\V AND CERTIFY 
Every such plat shall be prepared.by a sm·veyor or engineer, 
duly licen:,;ed by the State of Vlrgi11ia, who shail endorse 
upon each plat a certificate signed by him setting forth the 
source of the title of the land subdivided, ~uid the p]a('.e of 

3 
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record of the last instrument in the chain of title. When the 
plat is of land acquired from more than one source of title, 
the outlines of the several tracts shall· be indicated upon 
such plat, within an inset block, or by means of a- dotted • · 
boundary line upon the plat. 
OWNER'S STATEMENT 
Every such plat, or the deed of dedication to which plat is 
attached, shall contain in addition to the surveyor's 01• _en
gineer's certificate a statement to the effect that "the above 
and foregoing subdivision of (here insert correct descrip
tion of the land subdivided) as appears in this plat is with 
the free consent and in accordance with the desire of the 
undersigned owners, proprietors, and trustees, if any,"_ 
which shall be signed by the owners, proprietors, and trust
ees, if any, and shall -be duly acknowledged before some 
officer authorized to take acknowledgments of deeds and 
when thus executed and approved as herein specified shall 
be filed and recorded in the office of the Clerk of the appro
priate court, and indexed under the names of land owners 
signing such statement and ·under _the name of the sub
division. 
NO ONE EXEMPT 
No person shall subdivide any tract of land that is located 
within Greene .County as defined in Article 7 of the Vir
ginia Planning Act except in conformity with the provisions 
of this ordinance. -

PRIVATE CONTRACTS 
This ordinance bears no relation to any private easement, 
covenant, agreement or restriction, nor is the responsibility 

-of enforcing such private easement, covenant, agreement or 
restriction implied herein to any public official. When this 
ordinance calls for more restrictive standards than are re
quired by private contract the provisions of this ordinance 
shall control. - -

NECESSARY CHANGES 
No change, erasure· or revision shall be made on any pre
liminary or final plat, nor on accompanying data sheets 
after approval of the_ agent has been endorsed in writing 
on the plat or sheets, unless authorization for such changes 
has been granted in writing by the agent. 
FEES - _ - . 
There shall be a charge for the examination and approval 
or disapproval of every plat reviewed by the agent. At the 

-time of filing the preliminary plat, the subdivider shall de-
posit with the agent checks payable to the treasurer in the 
amount of twenty-five dollars ($25.00) per plat and one 
dollar ($1.00) for each Jot if the subdivision cont_ains five 
(5) or more lots; if the subdivision contains less than five 
(5) Jots, the charge shall be ten dollars ($10.00) per plat 
and one dollar ($1.00) for each lot. 

4 
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SECTION 4-GENERAL REGULATIONS 

4-1. MUTUAL RESPONSIBILITY 
There is a mutual responsibility between the subdivider and 
the County of Greene to divide the laud so as to improve 
the general use pattern of the land being subdivided. 

4-2. LAND MUST BE SUIT ABLE 
The agent shrill not approve the subdivision Of land if from 
adequate investigations conducted by all ·public agencies 
concerned, it has been determined that in the best interest 
of the public the site is not suitable for platting and devel
opment purposes of the kind proposed. · 

4-3. FLOODING 
Land subject to flooding and land deemed to be topographi
cally unsuitable shall not be platted for residential occu
pancy, nor for such other uses as may increase danger of 
health, life or property, or aggravate erosion or flood haz
ard. Such land within the subdivision shall be set aside on 
the plat for such uses as shall not be endangered by periodic 
or occasional inundation or shall not produce conditions 
contrary to public welfare. 

4-4. IMPROVEMENTS 
All required improvements shall be installed by the subdi
vider at his cost. The subclivider's bond shall not be released 
until construction has been inspected and approved by the 
appropriate engineer. All improvements shall be in accord
ance with the following requirements. 

4-4-'1. STREETS 
All streets in the proposed subdivision shall be designed 
and constructed in accordance with the following minimum 
requirements by the subdivider at no cost to the locality. 

4-4-1-1. ALIGNMENT AND LAYOUT 
The arrangement of streets in new subdivisions shall make 
provision for the continuation of existing streets in adjoin
ing areas. The street arrangement must be such as to cause 
no unnecessary hardship to owners of adjoining property 
when they plat their own land and seek to provide for con
venient access to it. Where, in the opinion of the agent, it is 
desirable to provide for street access to adjoining property, 
proposed streets shall be extended by dedication to the 
boundary line of such property. Half streets along the 
boundary of land proposed for subdivision may not be per
mitted. Wherever possible, streets should intersect at right 
angles. In all hillside areas stre·ets running with coT'.tours 
shall be required to intersect at angles of not Jess than sixty 
(60) degrees, unless approved by the agent upon recom
mendation of the highway engineer. 

s 
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4-4-1-2. SERVICE DRIVES 
Whenever a proposed subdivision contains or is adjacent 
to a limited access highway or expressway, provisions shall • 
be made for a service drive or marginal street approximate-
ly parallel to such right of way at a distance suitable for an 
appropriate use of the land between such highway and the 
proposed subdivision. Such distances shall be determined 
with due consideration of the minimum distance requited 
for ingress and egress to the main thoroughfare. The right 
of way of any major highway or street projected across any 
railroad Jimited access highway or expressway shall be of 

· adequate width to provide for the cuts or fills required for 
any future separation of grades. . 

4-4-1-3. APPROACH ANGLE 
Major streets shall approach major or minor streets at an 
angle of not less than eighty (80) degrees, unless the agent, 

·upon recommendation of the highway engineer, shall ap
prove a lesser angle of approach for reasons of contour, 
terrain or matching existing·patterns. 

4~4-1-4. MINIMUM WIDTHS 
· The minimum width of proposed streets, measured from 

lot line to lot line, shall be as shown on the major street 
plan, or if not shown on such plan shall be: 
Major streets--ncit less than eighty (80) feet; 
Minor streets-not .Jess than fifty ( 50) feet; 
Local service drives or other minor streets which cannot be 
extended in the future--not less than fifty (50) feet; and 
Alleys, if permitted-not less than twenty (20) feet nor 
more than twenty-eight (28) feet. 

4-4-1-5. (:ONSTRUCTION REQUIREMENTS 
The roadway shall be graded to thirty (30) feet including 
side ditches· and co.vered with a base· of crushed stone or 
small gravel a minimum of 22 feet . 

. The grades of streets submitted on subdivision plats shall 
be approved by the agent. Wherever feasible, street grades 
shall not exceed ten (10) per cent. 
If the subdivider elects to have the streets taken over by the 
Virginia Department of Highways and advertises that said 
streets meet such requirements, then he must have the ap-

. proval of a high way engineer. 

4-4-1-6. CUL-DE-SACS 
Generally, minor terinina] street.'i (cul-de-sacs), designed to 
have one end permanently closed, shall be no longer than 
seven hundred (700) feet to the beginning of the turn
around. Each cul-de-sac must be terminated by a turn-

' around of not less than one hunured (100} feetin diameter. 

6 ·' 
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4.4.1.7, ALLEYS 
Alleys should be avoided wherever po~siblc. Dead-end al
leys, if unavoidable, shall be provided \'1.ith adequate turn
around facilities as determined by the agent. 

4-4-1-8. PRIVATE STREETS AND RESERVE STRIPS 
There shall be no private streets platted in any subdivision. 
Every subdivided property shall be served from a publicly 
dedicated street. There shall be no reserve strips controlling 
access to streets. 

4-4-1-9. NAMES 
Proposed streets which are obviously in alignment with 
other already existing and named streets, shall bear the 
names of the existing streets. In no case shall the 1rnmes of 
proposed streets duplicate existing street names irrespec
tive of the use of the suffix street, avenue, boulevard, drive, 
way, place, lane, or court. Street names shall be indicated 
on the preliminary and final plats, nnd shall be approved 
by the agent. Names of existing streets shall not be changed 
except by approval of the governing body. 

4-4-1-10. IDENTIFICATION SIGNS 
Street identification signs of a design approved by the agent 
shall be installed at all intersections. · 

4-4-2. MONUMENTS 
As required by this ordinance all monuments must be in
stalled by the subdivider and shall meet the minimum: speci
fications. Upon completion of subdivision streets, sewers, 
and other improvements, the subdivider shall make certain 
that all monuments required by the agent are clearly visible 
for inspection and use. Such monuments shall be inspected 
and approved by the agent before any improvements are 
accepted by the governing body. 

4-4·2·1. LOCATION-CONCRETE 
Concrete monuments four ( 4) inches in diameter or square, 
three (3) feet long, with a flat top, shall be set at all street 
corners, at all points where the streetline intersects the ex
terior boundaries of the subdivision, and at right angle 
points. The top of the monument shall have an appropriate 
mark to identify properly the location and .shall be set flush . 
with the finished grade. 

4-4-2-2. LOCATION-IRON PIPE 
All other lot corners shall be marked with iron pipe not 
less than three-fourths HU inch in diameter and t\\'cnty
four (24) inches long and driven so as to be flush with the 
the finished grade, When rock is encountered, a hole shall 
be drilled four (4) inches deep in the rock, into which slwll 

7 
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be cemented a steel rod one-half (%) inch in diameter, the 
· top of which shall be flush with the finished grade line. 

4-4-3. . WATER F ACIUTIES · 
Where public water is available the service shall be ex
tended to all lots within a subdivision, including fire hy
drants installed by the subdivider in accordance with the 
design standards and specifications for water, construction, 
and improvements in Greene· County, and meeting the 
approval of the agent. Eve1·y subdivision containing twenty~ 
.five (25) or more lots to which public water cannot or 
will not be provided shall be supplied by the subdivider 
with a complete central water supply and distribution 
system to serve each and every lot containing less than 
twenty thousand (20,000) square feet per. lot. 

4·4-4. SEWERAGE F ACIUTIES. 
Where public sewerage facilities are available the service 
shall be extended to all lots within a subdivision and septic· 
tanks will not be permitte<l. Every subdivision shall be pro
vided by the subdivider with a satisfactory and. sanitary 
means of sewage collection and disposal in accordance with 
.the design standards and specifications. for sewerage con
struction and improvements in Greene County and meeting 
the approval of the agent, provided the average prevailing , 

. · lot size is less than twenty thousand (20,000) square feet. 
In case of a subdivision in which the size of lots are twenty. 
thousand (20,000) square feet or more in area, an indi
vidual sewage disposal system for each lot may be provided 

. by the subdivider, subject to approval by the health Qfficial. 

4-4-S. PRIVATE WATER AND/OR SEWER 
Nothing in this regulation shall prevent the installation of 
privately owned water and/or sewerage facilities in areas 
where public water and/or sewerage facilities are not avail
able, provided, however, that such installation must meet 
all the requirements of the State Water Control Board, the 
State Health Department, and any other State or local regu-

. lation having authority over such installation • 
. · 4-4-6. LOT SIZE . 

The minimum lot size iii any area shall be in accordance 
with the following, except that where the public water 
and/or public sewer systems are not available such mini
mum lot sizes may be increased by the agent in accordance· 
with the recommendations of the health officer which shaU 
be submitted to the agent in writing, either by notatfons on 
the plat or by letter. The health officer may be guided by· 
appropriate tests in determinirig the area required for the · 
sanitary and safe disposal of septic tank effluent. 

. 4-4-6-l. LOT SIZE (PUBLIC WATER AND SEWER) 
Residential lots served by both public water and public 

8 
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sewer systems shall be ten thousand (10,000) square feet 
or more in area. 

4-4.-6-2. LOT SIZE (PUBLIC WATER OR SEWER) 

Residential lots served by only one of public water or 
public sewer systems shall be fifteen thousand ( 15,000) 
square feet or more in area. · · 

4-4-6-3. LOT SIZE (NEITHER PUBLIC WATER NOR SEWER) 

Residential lots served by neither public water nor public 
sewer systems shall be twenty thousand (20,000) square 
feet or more in area. 

4-4-7. EXCEPTIONS 
Greater lot areas may be required where ind1viclual septic 
tanks or individual wells are usecl if the health official de
termines that there are factors. of drainage, soil condition 
or other conditions to cause potential health problems. The 
agent shall require that data from percolation tests be sub
mitted as a basis for passing upon subdivisions dependent 
upon septic tanks as a means of sewage disposal. 

4-4-8. STORM DRAINAGE FACILITIES 
The subdivider shall provide all necessary information 
needed to determine what improvements al'e necessary to 
properly develop the subject property, including contour 
intervals, drainage plans and flood control devices. The sub
divider shall also provide plans for all such improvements 
together with a properly qualified cert:fied engineer's or 
surveyor's statement that such improvements, >vhen proper
ly installed, will be adequate for proper developh1ent. 

4-4-9. FIRE PROTECTION 
The installation of adequate fire hydrants in. a subdivision 
at locations approved by the agent may be required, pro
vided necessary public water is available~ The agent shall 

. consult with the proper authority before approving such. 
location. 

4-4-10. EASEMENTS 
The agent may require that easements for drainage through 
adjoining property be provided by the subdivider. Ease
ments of not less than ten (10) feet in width shnll be prn
vided for water, sewer, power lines, and othe1· utilities in 
the subdivision when required by the agent. ' 

4-4-11. BOND 
Before any subdivision plat will be finally approved l;y the · 
agent the subdivider shall, in liec of construction, forni:::h 
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bond in an amount calculated by the agent to secure the 
required improvements in a workmanlike manner, and in 
accordance with specifications and construction schedules 
established or approved by the appropriate engineer, which· 
bond shall be payable to and held by the governing body. 

4-4~12. PLANS AND SPECIFICATIONS 
Two (2) blue or black line prints of the plans and specifi
cations for all required physical improvements to be 
installed, shall be prepared by an engineer and shall be 
submitted to the agent for approval or disapproval within 
forty-five ( 45) days. If approved one (1) copy bearing 
certification of such approval shall be returned to the sub
divider. If disapproved, all papers shall be returned to the 
State Health Departmen~ and an.y other state or local regu
subdivider with the reason for disapproval in writing. In 
the event no action is taken in forty-five ( 45) days such 
subdivision shall be deemed approved. 

4-5. LOTS 
In addition to the area and width requirements already 
specified, lots shall be arranged iri order that the following 
considerations are satisfied. 

4-5~1. SHAPE 
The lot arrangement, design, and shape shall be such that 

· lots will provide satisfactory and desirable sites for build- · 
ings, and be properly related to topography and conform 
to requirements of this ordinance. Lots shall not contain 
peculiarly shaped elongations solely to ·provide necessary 
square footage of area which would be unusable for normal 
purposes. 

4-5-2. LOCATION 
Each lot shall abut on a street de.dicated by the subdivision 
plat, or on an. existing publicly dedicated street, or on a 
street which has become public by right of use. If the exist
ing streets are not fifty (50) feet in width, the subdivider 
shall make provisions in the deeds to the lots for all build
ings to be so constructed as to permit the widening by dedi
cation. of such ro.ads or streets to a width of fifty ( 50) feet. 

4-S-3. CORNER LOTS 
. Corner lots shall have extra width sufficient for mainte
. nance of any required building lines on both streets as de-. 
termined by the agent. 

4-5-4. ·SIDE LINES 
Side lines of lots shall be approximately at right angles, or 
radial to the street line. 
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4-5-5. REMNANTS 
All remnants of lot~ bclo'vv mmunum size left over after 
subdividing of a tract must be added to adjacent lots, or 
otherwise disposed of rather than allowed to remain as un·· 
usable parcels. 

4-5-6. SEPARATE OWNERSHIP 
Where the land covered by a subdivision includes two or 
more parcels in separate ownership, and lot arrangement 
is such that a property ownership line divides one or more 
lots, the land in each lot so divided shall be transferred b:. 
deed to single ownership, simultaneously with the record 
ing of the final plat. Said deed is to be deposited with th 
Clerk of the Court, and held with the final plat until th. 
subdivider is ready to record the same, and they both sha: · 
then be recorded together. 

4-5-7. BUSINESS OR INDUSTRIAL 
Lots intended for business or industrial use shall be desigL 
ed specifically for each purpose with adequate space se 
aside for off-street parking and delivery facilities. 

4-5-8. SET BACK LINES 
No building shall be constructed on a lot any closer tha.1 
twenty-five (25) feet from the street right of way line. 

4-6. BLOCKS 
Where created by the subdivision of land, all new bloc}: 
shall be of modern design and shall comply with the follow 
ing general requirements: 

4-6-1. LENGTH 
Generally, the maximum length of blocks shall be tweh 
hundred (1,200) feet, and the minimum length of bloc] 
upon which lots have frontage shall be five hundred (50C · 
feet. 

4-6-2. WIDTH 
Blocks shall be wide enough to allow two tiers of lots , 
minimum depth, except where fronting on major strer 
unless prevented by topographical conditions or size of ti 
property, in which case the agent may approve a single ti< 
of lots of minimum depth. 

4-6-3. ORIENT A TION 
Where a proposed subdivision will adjoin a major road, th 
agent may require that the greater dimension of the bloc· 
shall front or back upon such major thoroughfare to avo; 
unnecessary ingress or egress. 
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SECTION 5--APPROVAL OF.PLATS 

5-i. APPROVAL REQUIRED BEFORE SALE 
Whenever any subdivision of land is proposed, and before 
any permit for the erection of a structure shall be granted, 

. the subdivider or his agent shall apply in writing to the 
agent for the approval of the subdivision plat and submit 
three (3) copies of the preliminary plat including the lot, 
street and utilities layout. No lot shall be sold until a final 
plat for the subdivision shall have been approved and 
recorded· in the following manner: 

5-2. PRELIMINARY SKETCH 
The subdivider may, if he so chooses, submit to the agent 
a preliminary sketch of the proposed subdivision prior to 
his preparing engineered preliminary and final plats. The 
purpose of such preliminary sketch is to permit the agent 
to advise the subdivider whether his plans in general are 
in accordance with the requirements of this ordinance. The 

' commission, upon submission of any preliminary sketch; 
shall study it, and advise the subdivider where it appears 
that changes wquld be necessary. The agent may mark the 
pteliminary sketch indicating necessary changes and any 
such marked sketch shall be returned to the commission 
with the preliminary plat. The preliminary sketch shall be 
as follows: 

It shall be drawn on white paper, or on a print of a topo
graphic: map of the property. It shall be drawn to a scale of 
one hundred (100) feet to the inch. Itshall show the name, 
location and dimensions of all streets entering the property, 
adjacent to the property, or terminating at the boundary of 
the property to be subdivided. It shall show the location of 
all proposed streets, lots, parks, playground and other pro
posed uses of the land to be subdivided and shall include 
the approximate dimensions. 

5-2-2. PART OF TRACT 
Whenever part of a tract is proposed for platting and it is 
intended to subdivide additional parts in the future, a 
sketch plan for the entire tract shall be submitted with the 
preliminary plat. This sketch is merely for information pur
poses ·~md is not binding on the subdivider or the governing 

·.body, 

12 



App. 651 

5-3. PRELIMINARY PLAT 

5-3-1. 

5-3-2. 

5-3-3. 

5-3-4. 

5-3-5~ 

5-3-6. 

5-3-7. 

5-3-8. 

The subdivider shall present to the commission three (3) 
prints of a preliminary layout at a scale of one hundred 
(100) feet to the inch as a preliminary plat. The prelimi
nary plat shall include the following information: 

Name of subdivision, owner, subdivider, surveyor or engi
neer, date of drawing, number of sheets, north point and . 
scale. If true north is used, method of determination must 
be shown. 

Location of proposed subdivision by an inset map at a scale 
of not less than two (2) inches equal one (1) mile showing 
adjoining roads, their names and numbers, towns, subdi
visions and other landmarks. 

The boundary su.rvey or existing survey of record provided 
such survey shows a closure with an accuracy of not less 
than one in twenty-five hundred; total acreage, acreage of 
subdivided area, number and approximate area and front
age of all building sites, existing buildings within the 
boundaries of the tract, names of owners and their property 
lines within the boundaries of the tract, and adjoining such 
boundaries. 

All existing, platted and proposed streets, their names, 
numbers, and widths; existing utility or other easements, 
public areas and parking spaces; culverts, drains and water 
courses, their names and other pertinent data. 

The complete drainage layout, including all pipe sizes, 
types, drainage easements and means of transporting the 
drainage to a well defined open stream which is considered 
natural drainage. 

A cross section showing the proposed street construction, 
depth and type of base, type of surface, etc. 

A profile or contour map showing the proposed grades for 
the streets and drainage facilities including elevations of 
existing and proposed gi·ound surface at aJl street interi:;ec
tions .and at points of major grade change along the center 
line of streets together with proposed grade Jines connect
ing therewith. 

A location map tying the subdivi!'.ion into our prei:;ent road 
.syi:;tem, either by aerial photographs or topographic maps 
of the U. S. Department of Interior. 
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Proposed connections with' exiStirig'. .sanitary sewers and 
existing water supply or alternate means of sewage disposal 
and water supply; · 

5-3-10. •' . ' 
All parcels of land 'to ·be dedicated for. public use and the 
conditions of such dedication. 

5-4. ·PROCEDURE. :· :. . · ·· :•.;:• :· 
·· The agent or his appointed .representative shall discuss the 

preliminary plat with the subdivider in order to determine 
whether or not his preliminary plat generally conforms to 
the requirements of the subdivision ordinance. The subdi
vider shall then be adyisedin writjng.with.in forty-five (45) 
days, which. may be .by formal letter, or by legible markings 
on his copy: of the prel:in:1i.n.ary plat~, .~qnc~r,ning any addi
tional data that may be .requir,ed,_tlJ,e.,ch;.\ra~ter and extent 
of public improvements that will have to be made, and an 
estimate of the cost of construction or. improvements and 

· · · ':the amount of the perfol'ma:nce bond 'which will be required 
as a pterequisite to approVal·of the"fiI1·a1 subdivision plat. 

· ·: · In determining the cost of r~quired· improvements and the 
" amount of the performaricii: bondfthe ;agent may consult 

... :. 'with a duly licensed engineer who shall :prepare this data 
· : for the agent; or preferably ·may>r.equire ·~:bona fide esti
. mate of the cost of improvements to be· furnished by the 

subdivider. .: ... ;J ·r.; ~ 

5-.5. NO GUARANTEE , .. .. . . . 
. Approval by the. agent of the· preHmfri'ary plat does not 
; . constitu,te a .guarantee,' of apP;roval .. ()f .th~ .final plat. 

•• • • • - : • ,,, •• , •• p ··'-•i .. 1 .. '·''··" 

5-6. SIX MONTHS' LIMIT ,,,.;,. : ::.: ,;,·;i'.l . 

The subdivider shall have not more than six (6) months 
; ··after. receiving official notification c_qncerning the prelimi-

.. •,nary ptat to file with: the,ag(!nt a Jin~lJJrnbdivision plat in · 
accordance .with this.ordinance. Failure so to do shall make 
preliminary approval null and v9jd0::.'fhe ~·agent, may, on 
written request. by the subdivider, grant an extension of 
this time limit . 

... . : , ; . ,~.: .. , .. _, '.:. . ; , -.,:. .· '. .;: ;·~.:JL'·.1~:>-: ? .. :.· 

5-7. FINAL PLAT . ., ' . ·,.,e. ! .:'.· !'>'t.t.1 . 11,, 

· The subdh~ision plats submitted for final approval by the 
governing body and subsequent recording: Shall be clearly, . 

. ; ... 1 and legiblf dra:wil: hi. itik'. tt'p'on ... tra~ing, ~loth at a scale of 

.. ' · · 'one hundred (lOO)":teet to'tl;ifirich ptj.sheets having a size 
.. ·· .',, .•· <;>f 24',' x 20"'. Iri ad.ditfoµ to.the requirements of the prelimi-

.. : . ,·.:, : , nary plat.the filial' plaf shall .inclu.dEf ,tJ:ie' following: . 
5;.7.1~ . . . . . . •' . . . . . . . . . ·. . . ; •. j:'.; ;'t ,, 

A blank oblong space 3" x 5" shall be reserved for the use 
of the approving authority.· 

·5-7-2. ;.... <'. ··" ·' ... " . "\_.> ·; !3 ·;;::; i_,' 1·::".i!: !;")If • 

. ·:Certificates signed by the· s:urv·eyor or.engineer setting forth 
. .• 1 !\• :· .. ... ·: .. l :d-~ ·~~.: . : 
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the source of title of the owners of the land subdivided and 
the place of record of the last instrument in the chain of 
title. 

A statement to the effect that the subdivision as it appears 
on this plat is with the free consent and in accordance ·with 
the desires of the owners, proprietors and trustees, if any, 
and shall be duly acknowledged before some officer author
ized to take acknowledgements of deeds. 

When the subdivision consists of land acquired from more 
than one source of tit.le the outlines of the various tracts 
shall be indicated by dash-lines, and indentification of the 
respective tracts shall be placed on the plat. 

The accurate location and dimensions by bearings and dis
tances with all curve data on all lots and street lines and 
center lines of streets, boundaries of all proposed or existing 
easements, parks, school sites or other public areas, the 
number and area of all building sites, all existing public 
and private streets, their names, numbers and widths, exist
ing utilities, and those to be provided such as sanitary sevr
ers, storm drains, water mains, manholes and underground 
conduits including their size and type, water courses and 
their names, names of owners and their property lines, both 
within the bounda.ry of the subdivision and adjoining said 
boundaries. 

Distances and bearings must balance and dose with an ac
curacy of not less than one in five thousand (5,000). 

The data of all curves along the street frontage shall be 
shown in detail at the curve or in a curve data table con
taining the following: Delta, radius, arc, tangent, chord and 
chord bearings. 

5-8. CONDITIONS 
The plat shall not be approved until the subdivider has com
plied with the general requirements and minimum stand
ards of design in accotdance with this ordinance, and has 
made satisfactory arrangements for performance bond, 
cai::h or ea:-;h bond to cover the cost of neces;:.ary improve
ments, in lieu of construction, to the s:~tisfaction of the 
agent. Approni.J of final plat shall be written on the face of 
the plat by the «1gent. The t'.ubdivider shall record plat with
in :-:.ixty { ()()) days after final approval; otherwise agent 
;.;hall mark plat "\'C1id" and notify the ckrk of the court. 
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SECTION 6--ADVERTISING STANDARDS 

A subdivider when advertising a subdivided tract of land 
for sale shall be specific as to the following items: 

Whether officially approved water and sewage facilities 
are available or not. 

. . 

The amount of officially approved water available to. each 
lot purchaser in terms of gallons per day. 

Whether streets will meet requirements of Virginia De-
jJartment of Highways. · 

SECTION 7-EFFECTUAL CLAUSES 

7-1. EXCEPTIONS 
Where the subdivider can show that a provision of these 
standards would cause unnecessary hardship if strictly ad
hered to, and where, because of topographical or other con
ditions peculiar to the site, in the opinion of the agent a de
parture may be made without destroying the intent of such 
provisions, the agent may authorize an exception. Any ex
ception thus authorized is to be stated in writing in the 
report of the agent with the reasoning, on which the de
parture was justified, set forth. No such variance may be 
granted by this ordinance which is opposed in writing by 

· . the county or highway engineer or health official. 

7.2. PENALTIES 
Any person violating the foregoing provisions of this section 
shall be subjectto a fine of not more than one hundred dol
lars. ($100.00) for each lot or parcel of land so subdivided 
or transferred or sold; and the description of such lot or 
parcel by metes and bounds in the instrument of transfer· · 
or other document used in the process of selling or trans
ferring shall not exempt the transaction from such penal
ties or from the remedies herein provided. 

7-3. VALIDITY 
Should any article, section, subsection or provision of this 

. subdivision ordinance be declared by a court of competent 
jurisdiction to be invalid or unconstitutional, such decision 
shall not affect the validity or constitutionality of this sub
division ordinance as a whole or any part thereof other than 
the part so declared to be invalid or unconstitutionaL 
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7-4. REPEAL 

i 7-5. 

7-6. 

All ordinances or portions of ordi11ances in con11ict ·with 
this ordinance are hereby repealed to the extent of this 
conflict. 

AMENor .. iENTS 
This ordinance may be amended in whole or in part by the 
governing body provided that any such amendment shall 
either originate with or be submitted to the commission for 
recommendation; and further provided that no. such 
arnendrnent shall be adopted without a public hearing hav
ing been held by the governing body. Notice of the time and 
place of the hearing shall have been given at least once a 
week for two weeks, and the last notice at least five (5) 
days but not more than ten ( 10) days prior to the hearing. 

This ordinance was duly considered, following a required 
public: hearing on the 7th day of June, 19G9, and ·,vas 
adopted by the Board of Supervisors of Greene County at 
its regular meeting on the 7th day of June, 1969, to be 
effective on the 2nd day of August, 1969. 

SECTION 8-DEFINITIONS 

\VORDS AND TERMS 

. For the purpose of this ordinance, certain ·words and terms 
: used herein shall be interpreted or defined as follov,'s: 'Nords used 
, in the present tense include the future, words in the singular number 
include the plural, and the plural the singular, unless the natural 

· construction of the word indicates otherwise; the word "lot" in
! eludes the word "parcel;" the word "shall" is mandatory and 11ot 
, directory; the word "approve" shall be considered to be followed 
: by the words "or disapproved;" any refe1·enee to this ordinance in
, eludes all ordinances amending or supplementing the same; all dis
j tances and areas refer to measurement in a horizontal plane. 
j 

~ 8-1. 

I 
18-2. 
j 

i 
'8-3. 
I 
i 
i8-4. 

AGENT: The representative of the governing body who 
has been appointed to serve as the agent of the hoard in ap-
proving the subdfrision plats. · 

ALLEY: A permanent service way providing a :.:ecoiHlary 
means of access to abutting propel'ties. 

BUILDING LINE: The (fo;tan(:e >d1ich a building is from 
the front lot line or front bound:u-y line. 

CO?.iMISSJON: The planning eommis"'ion 11f C rcene 
County, \'irginia. 
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8-5. CUL-DE-SAC: A street with only one outlet and having an 
appropriate turn-around for a safe and convenient reverse . 
traffic movement. 

8-6. DEVELOPER: An owner of property being subdivided, 
whether or not represented by an agent. 

8'-7. EASEMENT: A grant by a property owner of the use of 
land for a specific purpose or purposes. 

8.:8. ENGINEER: An engineer licensed by the Commonwealth 
of Virginia. 

8-9. GOVERNING BODY: The Board of Supervisors of Greene 
County, Virginia. 

8-10. HEALTH OFFICER (OR OFFICIAL): The health director 
or sanitarian of Greene County, Virginia. 

8~11. HIGHWAY ENGINEER: The resident engineer employed 
by the Virginia Department of Highways. 

8-12. JURISDICTION: The area or territory subject to the legis-
lative control of the governing body. · 

8-13. LOT: A numbered and recorded portion of a subdivision 
intended for transfer of ownership or for building develop
ment for a single. building and its accessory building. 

8-14. LOT, CORNER: A lot abutting upon two (2) or more streets 
at their intersection; the shortest side fronting upon a street 
shall be considered the front of the lot, and the longest side 
.fronting upon a street shall be considered the side of the lot. 

8-15. LOT, DEPTH OF: The mean horizontal distance between 
the front and rear lot lines. 

8-16. LOT, DOUBLE FRONTAGE: An interior lot having front
age on two (2) streets. 

8-17. LOT, INTERIOR:· A lot other than a corner lot. 

8-18. ·LOT OF RECORD : . A lot which has been recorded in the 
office of the clerk of the appropriate court. 

8-19. LOT; WIDTH OF: The mean horizontal distance between 
the side lot lines. · 

8 .. 20. PLAT: Includes the terms: Map, plan, plot, replat, or re- · 
plot; a map or plan of a tract or parcel of land which is to 

. be, or which has been subdivided. When used as a verb, 
"plat" is synonymous with_"subdivide." 

8-21. PROPERTY: Aiiy tract, lot, parcel or several of the same 
collected together for the purpose of subdividing. 

8-22. · . STREET: The principal means of access to abutting prop-
ties. · 
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8-23. STREET OR ALLEY, PUBLIC USE OF: The unrestricted 
use of a specified area or right of way for ingress and egress 
to two or more abutting properties. 

8-24. STREET, MAJOR: A heavily traveled thoroughfare or 
highway that carries a large volume of through traffic, or 
anticipated traffic exceeding five hundred (500) vehicles 
per day. 

8-25. STREET, OTHER: A street which is used primarily as a 
means of public access to the abutting properties with an
ticipated traffic of less than five hundred ( 500) vehicles 
per day. 

8-26. STREET, SERVICE DRIVE: A public right of way general-
ly parallel and contiguous to a major highway, primarily 
designed to promote safety by eliminating promiscuous 
ingress and egress to the right of way by providing safe and 
orderly points of access to the highway. · 

8-27. STREET WIDTH: The total width of the strip of land dedi
cated or reserved for public travel, including roadway, 
curbs, gutters, sidewalks and planting strips. 

8-28. SUBDIVIDE: To divide any tract, parcel or lot of land into 
six or more parts, any of which contain an area of less 
than three ( 3) acres, for the purpose, wnether immediate 
or future, of transfer of ownership. 

8-28-1. The term "to subdivide" shall not include a bona fide divi
sion or partition of agricultural land for agricultural pur
poses or for the building site for members of the family 
owning any such agri~ultural lands, or a transfer between 
adjoining landowners to adjust boundary lines. 

8-28-2. The agent may, however, permit the separation of one par
cel from a tract of land without complying with all require
ments of this ordinance if it is (1) not in conflict with the 
general meaning and purpose of the ordinance, (2) no new 
streets are required to serve the parcel, (3) at least one 
acre in area, and ( 4) not less than one hundred fifty ( 150) 
foot frontage. 

'·" 8-28-3. The word "subdivide" and any derivative thereof shall 
have reference to the term "subdivider" as defined in Sec
tion 8-29. · 

8-29. SUBDIVIDER: An individual, cori)Oration or registered 
partnership owning any tract, lot or parcel of land to be 
subdivided or a group of two or more persons owning any 
tract, lot or parcel of land to be subdivided, who have given 
their power of attorney to one of their group or to another 
individual to act on their behalf in planning, negotiating 
for, in representing, or exeeuting the legal requirements of 
the subdivision. 
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APPENDIX A 

CERTIFICATES REQUIRED 

Owner's Consent and Dedication 

Know all men by these presents, that the subdivision of land as 
shown on this plat, containing ................ acres, more or less, and 
designated as ...................................... sub.division, situated in the 
.................................... District in the County of Greene., Virginia, 
is with the free consent and in accordance with the desires of the 
undersigned owners thereof; that all streets shown on said plat are 
hereby de.dicated to the public use, and that all lots within the sub
division are subject to certain restrictions, reservations, stipulations, 
and covenants as contained in a writing executed by the under-
signed, under date of ............................ , 19 ........ , and recorded in the 
Clerk's Office of Greene County, Virginia, in Deed Book ............ , 
Page ............. The said ................ acres of land hereby subdivided 
having been conveyed to ................................ by ............................... . 
by deed dated ............................ , 19 ........ , and recorded in the Clerk's 
Office of Greene County, Virginia,"in Deed Book ............ , Page ...... . 

Given under our hands this ----~---···· day of ............................ , 
.19 ..... : ... 

Surveyor's Certificate 

-·············'·········································-<SEAL) 
··················.···············"· .. ··················-(SEAL) 
···················'·······: ............................ (SEAL) 
....................... , ...............•................ (SEAL) 

I hereby certify that to the best of my knowledge and belief, 
all of the requirements of the Board of Supervisors of Greene· 
County, Virginia, and ordinances of the County of Greene, Vir
ginia, have been complied with. · 

, Given under my hand this ............ day of .....•.................. , 19 ...... . 

·' ...................................................................................................................................... 
State Certified Engineer (or Land Surveyor) 

Certificate of Approval* 
Th. bd' . . k . . . . s bd' .. 

. lS SU 1v1s10n. nown as ··--·~---······························· u lVISIOn 
is approved by the undersigned in accordance with existing sub~ 
division regulations and may be committed to record. 

(Date)·. 
·(signed) ........................................ . 

Health Officer 
.. -............. -. -- ........................ -~ .......... • ........ •. 

............................ ;. .............................. : .... ;. .. . , (signed) .......•................................ 
(Date) Agent or Representative of 

· Governing Body · 

*The foregoing plat is not a proved until . all signatures have 
been obtained. 
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AMENDlv\ENTS 
TO THE 

SUBDIVISION ORDINANCE OF GREENE COUNTY, VlRGINIA 

As enacted by the Greene County Board of SuperviS(}!'s on the 
:second cla~: of August, 1969 at Stananfaville, Virginia and further 
ah1endecl iJy said board on the twenty-fourth day of Yebruary, 197:1 
1
to read as follows: 

PAGE 6-

14-4-1-5. CONSTRUCTION REQUIREMENTS 

I 

All streets must be built in ae.:.:ordance with current reg
ulations of the Virginia Department of Highways, and 110 
subdivision plat may be recorded whith does not show on 
its face the official approval of a highway engineer v.·ith 
such Department. 

4-4-6-1. LOT SIZE (PUBLIC WATER AND SEWER) 
Residential lots se1·ved by both public: water and public 
sewer systems shall be ten thousand (10,000) sqn:1re feet 
or more in area, and no less than eighty (80) feet in width 
at the buildirig setbaC'.k line. 

.4-4-6-2. LOT SIZE (PUBLIC WATER OR SEWER) 
Residential lots served by only one o:f public water or sewer 
systems shall be twenty thousand (20,000) square feet in 
area and no less than ninely (:JO) feet in width at the 
building setback line. 

14.4-6-3. LOT SIZE (NEITHER PUBLIC WATER NOR SEWER) 
Residential lots served by neither public water nor public.: 
sewer systems shall be thirty thousand <a0,000) square 
feet or more in area and no less than one hundred ( 100) 
feet in width at the building setback ]foe. 

'PAGE 11-

'4-5-8. SETBACK .LINES 
No building shall be constructed on a 1ot any Closer than 
twenty-five (2G) feet from the street right of way line, 
and within ten (10) feet of a side property li'ne. 

4-5-9. LOTS ON CUL-DE-SAC 
Lob~ at the end of a cul-de-sac shall be seventy· (70) feet 
wide on the building :;etback line measured along an arc. 

21 
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INTERIM·· ZOi.\IING ORDINAOCE 

OF 

GREENE ·COUNTY, · VIBGINIA 

w·rlE...~, T'ne C.Ounty Plaruung comnission of the. C.OUn.ty of Greene is 

engaged .in the preparation.of a long-range general plan to guide and 

facilitate omerly and beneficial growth .in this county, an:1 is engaged 
/ 

in 'tr.e preparation of a cartprehensive zoning ordinanCe to serve as a 
. 

prima:ry :rr.eans for achieveing such orderly and beneficial conmmity; and, 

WHEREAS, an interim ordinance .is necessary in order to protect this 
. . . 

oounty during the preparation of said general county plan and comprehensive 
. . ,. . . 

zoning ordi.."lal'lCe from any b..illding constrUction and new uses of land that 

may do il:reparable hal:m to the chaiacter of existing neighlx>rhoods and which 

may ·defeat the p.i.rposes of the long range general plan and corrprehensive 

NOl/ T"~ORE, be it ordained by the Board of Supervisors of Greene 

Co.l."'lty, Virginia, pursuant to Sections 15.1-486 to 15.1-498 of the cede of 

Virginia (1950 as ~-r.ended), for the pw:pose of prorrpt.ing. I;ealth, safety,. 

order a."'ld prosperity, the conservation of natural and historic resources, 

arld "the general welfare requir,ing it, that the following be adopted as 
the Interim Zoning Ordinance of Greene C.Ounty, Virginia. Its effective 

date of adoption sr.all l:e the 2nd day of March 197 4, and it shall rerrain 
. . . . 

in force and effect until the adoption Of a COi"lprehenSiVe zoning ordi."larlee, 

hit not for longer than one (1) year. 
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Article 1 - Districts 

1.1 Fa, the _p..irposes of this ordinance, the unincorporate::l areas of Gree.i."1e 

C.Ounty, Virginia shall be treated as one (1) District as follows: 

Rural - Residential (R-R) 

1. 2 Zoig Map: The location an:1 boundary of the aforementioned. District 

is herci:ly establishe::l as shown on the map entitled "Zoning Map ?£ Greene 

Cour1ty, Virginia" dated. .March 2nd, 1974, rearing the legerrl "approved and 

adopte:l by t.11e Board of Supervisors of Greene County on March 2, 197 4," 

and. sign)e:i by the Chainran of the Boal:d of Supervisors, ard the sarre may 

oo arrarlli subsequent to the adoption thereof. This map shall be as 

mJCh a ~ of this ordinance as if the sarne. ~e fully describe:!. herein. 

A..'"ticle 2 - Rural - Residential District (R-R) 

1 Dwelling Unit per 2 kres 

2.1 The following uses only shall be pennitte:i: 

2 .1-1 Afjcessor:y uses and stxuctures 

.1-2 A~iculture 

.l-3 · oLches 

.1-4 J"1Servation an::i preservation areas I . . . 
• l-5 Fores~ry 

I 
.1-6 P..iblic Facilities 

.1-7 Jlic utilities: Poles, lines, transfom.ers, pipes, rr.eters and 

reLtea. or similar facilities; water and sewerage distribution 

iJes . 

• 1-8, Si.tgle family dwellings . _ . . . 

2.2 The itollow1r.g uses shall be pernu.ttro only by spe:::::ial use per.ru..t: 

2. 2-1 . lw'..o~ile bar.es except in previously establishe::l and approved rrobile I'..c:.T:e parks • 

• 2-2 Trdvel trailers .· . . · 

.2-3 AlJ other uses 
1· 
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2.3 Area regulations: The min.ir.lum lot area shall be t\\o (2) acres. 

2.4 Set--mck regulations: All structures shall .be located thirty- five 

(35) feet or rrore fran any street . right of Wa.y. This shall .be known 

as t."le setback line. 

2.5 Frontage regulations: The min.im.Jm lot width at the wilding setb3.ck 

line and at all points .betv.~en the setback line and the public road 

srall ha one hut."ldred fifty (150) feet. 

2.6 Yard regulations: 

• 6-1 Front - the min.i.m..im front yard for each main. structure shall be as 

required in Sections 2.4 and 2.5 • 

• 6-2 Side - the mini.'Ulm side· yard fo~ each main structure shall .be 

fifteen (15) feet • 

• 6-3 Rear - the mini.lllrn . rear yard for each Irain struc;:ture Shall .be 

twenty.;.five . (25) feet. 

2. 7 Height regulations: · The iraximum building height Shall be thirty-five 

(35) feet. 

Article 3 - Non-COnf orming Uses 

3.1 Continuation: .If at the time of enactment of this ordL"'laI'lCe, any 

legal activity which is being pur6ued, or any lot or structure 

legally utilized in a manner or for a purpose which does not con.form 

to this ordinance, such mai"lner. or use or p.irpose rray be continued as 

herei."1. provided. 

3.2 Non-conforming lots: 

3.2-1 A."1y lot. of record in the Clerk's Office of the Circuit Court of 

Greene Cou."1ty arrong the lard records thereof at the time of this 

· ordina."'lCe which is· less in area or width than the mi.nimJm required 

by this omiliance nay be· used only when the·requira:nents of the 

oidinar.ce regarding set backs, side ar.d rear yards are met. 
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3.2-2 Any sub-division lot approve:l and re::;orded in the Clerk's Office 
! 
0f the Circuit Court of Greene County prior to the adoption of the 

±nteri..'U Zoning Ordinance, shall l:e require:l.to comply with the Sub-

Division Ordinar.ce only. 

3.3 ~sion and enlargement: 

3. 3-1 !\. non-conformi.."lg structure to l:e extended or enlarged rr6re thiin 

fifty per cent (50%) of floor area existing at; the time of enact
! 

n!ent of this ordinance shall confo.r:m to the provisions of this 

I 

O,rdinar..ce as set forth in Section 3. 2-1. 
i 

.3-2 Anon-confo:::ming use or activity to l:e extended or enlarged more 

~'1 fifty per cent (50%) in area shall confonn to the provisions 

of ti.us ordinance as set forth in Section 3. 2-1 
! 
i 

I } ' .. ';) 
Article 4 - General Regulations L;Lu\J 

' :! ,.u 
4.1 ' ec.-rPliar..ce: vv ... '.)l.,•\c•o 

i 

4.1-1 N~ la.J::i or structure shall re used except in compliance with th.is 

o:rdir..ar..ce, and. no structure shall l:e started, altere:i, recons~cted, 
I 

of enlarge:i except as in such manner that the resulting st.....""Ueture 

sijlall l:e in complia."lce with this ordinance. 

4.1-2 Ko parcel of land shall hereafter be reduced or divide:l so as to 

p~ovide less t."lan the mini..IUIU lot size require::l in the district in 

· ~ich such land. is situated. 

4. 2 Zonin.g permits: -

.ti. 2-1 Nd lan:l or: structure shall be changed in use a.~.d no hlilding or 

st..."Ucture shall be starte::l, altered, roconstructed or enlarged until 
I . 
I 

af.tera zoning permit has been obtained from the Zoning Administrator • 

• 2-2 Th~e procedure gove...""Ili.'1g the application for arrl gra."lting of zo:i.i.."lg 

pe,..:.....m.ts as required by this ordinance shall be as follows; 
i ' 
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The applicant who shall be a re:::ord oWner, or contract owner with 

written appmval of owner, of land involved (if a contract owner, 

copy of said contract shall be file:i withan:::l made a part of 

application) , · shall make application for the zoning perm.it to the • 

Zoning A....~S-i..rator on the form provided for the p.irpose, giving all 

i.."'lfoI:m3.tiO...i. require:i by such form, including 5uch other infonnation 

which the Zoning M...-nin.istrator may deem necessary. · If the proposed 

b..lilding or use is in confonnity with. the provisions of this 

ordinance. a zoning permit shall be issued to.the applicant by the 

Zoning Administrator. 

4.3 Special use pe.:onits: Some uses re;ruire a special use pennit, reviewed 

by the.PlaruUng Comnission and authorized by the Board of zoning Appeals, 

in addition to a zoning pennit and a certificate of ~pancy. 

4.4 Certificates of occupancy: 

4.4-1 ·I.and may be use:i or occupied and buildings structurally altered or 

erected may l:e used or changed i.."'l use only after a certificate of 

o::cupa.'1cy has been issued by the· zoning .Adrninist:J:;atar. · Such a penn.it 

shall state that the b..lilding or the proposed use, or the use of the 

land, complies with the proV"isions of the ordinance. A similar 

certificate shall ba issued for the p.irpose of changing or. extending 

a non-conforming use • 

• 4-2 ·: Written application for a certificate of ccCU:pa.ncy shall ba m3de a~ 

the same tirt.e as the application for the zoning penni.t. Such. 

certif icata shall ba issued. within ten {10) days after the erectio.:i 

or structural alteration of such building.or part has conformed with 

the provision.of this ordinance. 

4 .• 5 Conflicting ordinances, statutes and regulations: Whenever a.-iy section 

or provision of this ordinance or.of any· regulation adopted under the 
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auh ...... 0::::-ity of t...'lls ordi.;.Jance requires a larger lot area or a greater 
I. 

-6-

wiC.t...1. or size of yards, or a lower height of b.lildi..'1g tian are re;.uired 

in' a.'1y Virgi..'1i..a statute or other Greene COunty ordinance or regulatio:l, 

the provision of this ordi..JanCe or of the regulation adopted urrler t...1.e 

autl:ority of t...'lls ordinar..ce sr.all gove:...'11.. Wnenever any section or 

prdvisio:i of any Virginia statute or other Greene County ordinance or 

regulation. res_"Ui.res a larger lot area or a greater width or size of ya...""'ds 
I 

or a lower height of building or .imposes other higr...er standards tba..'1. are 

required by any section or provision of this ordinance or of any 

regi;ilatia.'1 adopted un:ier the authority of this ordinance, the provisions 

of ~ch Virginia statute or other Greene county ordfr1ance shall gove....-n. 

4. 6 Sev¥ability: Should any section or provision of this ordina.-ice be 

decided. by tbe courts to l:e unconstitutional or invalid, such decision 

shall not affect t...'1.e validity of the ordinar..ce as a whole, or any part 

t...1.&ieof other than t...11e part. so held to l:e unconstitutional or invalid. 

Article 5 

Pov..ers and Duties of the Board of Zoning Appeals 

5.1 ·Eoar<;i of Zoning Appeals: 

5.1-1 A :Board consisting of five (5) rnernl:ers shall be aP,pointed by the 

Gr~ene County Circuit COu...vt. The EDard shall serve without pay otr.er 

tr4"1 for traveling e.xpe..."1Ses, an::J. members shall be rerrovable for 

cu.4se upon written charges and after public hearing. Appointments 

fori vacancies occuring ot...'1erwise than by expiration of term s.hal~ 

in /all cases l:e for t...'-1.e unexpired term . 

• 1-2 The te....'7.\ of office shall be for five (5) years, except tbat of t...'1e 

first five (5) members app:::>inte:l, one (1) shall serve for five (5) 

yea:;;s, one (1) for four (4) years, one (1) for three (3) years, one· 
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{l) for 0\0 {2) years, and one (1). for one (1) year. One. {l) of the 

five (5) aptointe:1 me.ml:e.rs shall be an active manber of the Planning 

· Comnission. · 

.l-3 M~s may be renove::l for cause by the appointing authority upon 

writte..."'l. charges and after a public hearing • 

• 1-4 Any member of the &nrd shall be disqualifie:1 to act upon a matter 

before the ~d with respect to property in which the member has 

· an interest . 

• l-5 The P.oard shall choose annually its own chairman and vice-chail:man, 

who shall act in the absence of the chairman, ar..d ·shall choose an.»Jall.y 

a secretary who nee:1 not be a rranber of the board. 

5.2 Provision for appeal: 

5.2-l The Boa:rd of zoning Appeals shall have the following powers and duties: 

a. To hear an:i decide appeals from an omer, requirement, decision 

or determination made by an administrative officer in administration 

or enforcement of .this article or of any ordinance adopta:l p.irsuant 

thereto:· 
/"\ . 

{ b~/ To authorize upon appeal in specific cases such variance fran tha 
\...:- ..... 

terms of the ordinance as will. not be contrary· to the public interest, 

when, owing to special conditions, a literal enforce:nent of the . 

. provisions will result· in unnecessary hardship; prov.i.da:l that the 

·spirit of the C?rdiriance shall be observe::l an:i substantial justice 

done, as follows: Wnen a property O'WI'ler can show that his property 

·was acquired in gocd faith and where by reason of t.'1e exceptional 
. . . . 

narrowness, shallo'WI'less, size, or shape-of a specific piece of 

property at the time of the effective date of the ordinance, or 

where by reason of exceptional topegraphic con:iitions or other 

extrao:::di."".at'Y .sitl.iation or condition of such piece ·of property, or 
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,of the use or developner1t of property iromediately adjacent thereto, 

the strict application of the terms of the ordinance 'MJUld effe:::::tively 

prohibit or unreasonably restrict the use of the property or where the 
I 
I 

~d is satisfie:i, upon the evidence heard by it, that the granting 

pf such variance will alleviate a clearly daTDnstrable hardship 

hpprmchir ... g confiscation as distinguished from a spocial privil~e 
i 

br convenience sought by the applicant, provided that all variances 

~hall l:.e in hanrony with the intended spirit artl purpose of the 

· 6rdir.ance • 

• 2-2 No such variance shall l:.e auth:Jrized by the Eoard unless it finds: 

4. That the strict application of the a..-...a.L-iance would proouce un::iue 

~-...a.s...np •. 

I::?. That such hardship is not shared generally by other properties in 

t;he sarne zoning district and the sai.ue vicinity •. 

10 That t11e autborization of such variance will not be of substan.tial 
~-· 

d~tri.-uent to adjacent property a."rl t...1at the character of t..."1.e district 

W:ill not be changed by the granting of the variance • 

• 2-3 Np such vari.a...'1ce shall l::e autr...orized except after notice and hearing 

as required by Section 15.1--431. 

.2-4 Nb variance shall ba aucr...orized unless the Board finds that the 
! 

corrlition or situation of the property con:'.:erned or the interrled use 

CJf the property is not of so ge.."1.eral or re:::::w:ring a nature as to make 

r~so.nably practicable t..."ie fonrulation of a general regulation to be 

adopted. as an arrei.;d.."t'.e."'l.t to the ordi..ia."1Ce. 
' 

.2-5 I4 aucr.orizing a variance the.Board may irn..":Ose such conditions 

rE;9"a:cding the location, character a."rl other features of the pro~se:i 

str..icbx.::'e or use as it rray deem necessary in the public interest, · ar.d 

rra.y re;:uire a g.iarantee or l:or.d to insure that the conditions i.~sed 

are :teL~.g and will conti..'i.lle to be corcplie:i with. 
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.2-6 A.'1. appeal to tb.e Board may ba taken by any person aggrieved or by any 

officer, depart:rr.c...1.t, l::oard or hlreau of the county or nunicipality 

af iectod by any decision of the zoning Ad.."ninist.rator. such appeal 

shall be taken wit.hi.."">. thirty (30) days after the decision appealed 

fro.-:-. by filing with the Zoning Administrator I arrl with the Board, a 
. . . 

notice of appeal specifying the grounds thereof. The zoning Administrator 

shall forthwith transmit to the Board all the papers constituting the 

record upon which the action appealed fran was taken. D..lring the 

pendency of an appeal pursuant to the provisions of this Section no 

in;?rovements or structural alterations of arq sort may be erected or 

perform=d up::>n the property which is subject to the appeal. 

5.3 Special use permits: 

5.3-1 After review by the Planning Ccmnission the ~ of Zoning Appeals 

shall hear ar.d decide applicat:Lons for special use permits. The ?.card, 

in its de::::ision·to grant, to grant coriditionally or to deny shall 

consider the following: 

a. The use shall not tend to cpange the character an:1 establisha:l 

pattern of develofir.ent of the area of cormunity in which it wishes to 

locate. 

b. The use shall be in hi:mrony with the use~ permitted by right 

under a. zoning permit in the zoning district a..""Xi shall not affect 

·; adversely. the use of neighboring property. 

c. · The location and height o~ buildings shall be such that tie use 

will not hir.d.er or discourage the appropriate develo,er..ent a..""Xi use of 

adjacent lan::i an:1 l::uildings or i..'npair the value thereof. 

· d. Hardship caused by passage of this ordi.'1al1Ce. Any subiividor as 

defi."'ted in ·the subdivision ordinance· of Greene Camty who, in good 

faith, and prior to the passage of this ordL""Wl.Ce, has secured 

.. 
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prhl.i..'1.i..'1a....---y approval for a suJ::rli vision under the provisions of t..11e 

afq:::esaid sub::livision ordinance, and wl"'..o has corrplie:l at the tirr.e of 

application for a S?-~ial use permit, and continues to COUQ?lY in the 

fut.ur~ with.all relevant t:ir..e limits prescr.i.be:i by the Greene County 

Suh:iivision O:rdi.··1ar1ce, shall be entitle:l, if the passage of this 
I 

ord..L"'la.."1Ce has W'Orke:l a financial hardship on him, to a rebuttable 

pr~&'-<.-.pt.ion in favor of the granti."1g of such a special use permit 

for' the said sub::livision as preliminarily approve:l um.er the provisions 
i 

of ~e sclxilvision ordinance. Evidence necessary to rel:ut this 

preSUil?tion shall be base:l upon the standards set forth in § 5.2-1 b. 

and. 1 ~ 5.2-2 (a, b, c) • 

• 3-2 T'ne.Board rray inpose such conditions relating to the use for which a 

~t is granted as it rray deem necessa:i:y in ti.1.e public interest, 

inc+uc.i.-.g but r..ot limited. to parking and open space requirerr.ents, aril. 

.L"":cluding a li."Uit.ation of the time for which a permit nay be valid, 

and ,way require a guarantee or l::x:>i"'.d to insure that the· conditions are 

b=.ilig and will continue to be co:uplie:l with • 

• 3-3 No $e::ial use pennit shall be authorized. except after notice and 

hear~"'lgs as required by section 15.1-431 of the Virginia Ccx:le • 

. 3-4 AppUcations for special use pennits rray be rrade by any property 

own.er or re::ord owner. Such application for the sJ?ecial use pe...""llit 

s~.li re rrade to t.."le zoning .Administrator on the form provided for 

t.."iat: pu..'1?ose, including such '?th.er infonra.tion ·as the zoning 

Ji.d.."'i".i."1.iS-~tor nay deem necessary for consideration of the application. 
: 

• 3-5 The c}.pplication ·shall be accorrpa."'lied by three copies of drawings 51"'..ow.L•g 

the ~allowing infomation: 

a. 'lt-:.e size, shape, and dirr.ensions of the parcel of land for which 

the use is proposed. 

b. Th.a nature of the proposed use of the land or building .• 

I 
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c. The location of such building or use with respect to the right 

of ;,>ay of any street or highway adjoining said parcel of land • 

. 3-6 The a:;:plication and acco:rrpanying m:i.ps, plans or other info:cnation 

shall be transmitted pronptly to the Secretary of the Eoard wbo 

shall place the matter on the docket. T'ne zoning A1m.inistrator shall 

also trai."'lsmit a copy of the application to the Planning C.O.'n:ni.~sion 

which shall revie.v the application and send a recomrendation to the 

Board or appear as a party at the hearing •. 

• 3-7 Upon ~'1e gra.J.ting of a special use pennit, one copy of the dirrensioned 

drawing, upon which !'.as been indicated the rrodifications, if any, 

required by the Board and certified by the zoning Mmi.nistrator, 

·si:'..all be retw:ned to the applicant,· who may thereafter conduct only· 

the S?e6if ic use for which t.h.e permit has been ~antai and only in 
I 

such. manner ·and in such location and for such a tirre as the certif iai 

draw.ing shall specify. 

5. 4 Proceed,ings: The Board shall fix a reasonable t~ for the hearing of 

an application or appeal, give public notice thereof as well as due 

notice to the pa.J:ties .iri interest a.."ld decide the same wl.th.L"1. sixty 

days. In exercising its powers the Board may reverse or affir.n, wholly 

or pa,.."i:.ly, or may m::idify, the order, r€quirernent, decision or detemti.nation 

appealed from. 'I'.'.ne concurr.ing vote of three roernbers shall be necessaxy 

to reverse a.."ly order, requirement, decision, or determination of an 
·;. 

administrative officer or to decide in' favor of the applicant on any 

matter upon which it is required to pass under the ordinan:ie or to 

effect any varlil..'1.ce from the. ordinance. . T'ne Board shall- keep minutes 

of its prO:::eedi.'1.gs a..--id other official actions which shall be filed in 

the office of the Board and shall be ·~lie reco:i:ds. The Chairrra.n of 

the no.:ird; or .in his absence the acting Chairman, nay administer oathS 
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a.-.d 1 c~ t.'-ie atte.r.da..;ce 0£ wit ... "'..essas. 

·s.s Fee$: Applications for S?-=>cial use permits an:1 appeals requiring advertised 

p.lb+ic hearin.gs shall re acco;rpa."'lim by a certif ie:l check for twenty dollars 

($2ffi. 00) payable to the County Treasurer for deposit in the general fund .• 

5. 6 Where a l:uild.L"'l.g pe...""ffiit has been issued and the construction of the · 

l::uildir.g for which such pe...."""t.ri.t was issued is subsequer1tly sought to be 

preve.."1.':.ed, restrained, corrected or abate:l as a violatio."1. of the zon.i.'"lg 

ord.iir.ar1ce, by suit filed within fifteen (15) days after the start of 

con.s:t..."'l;.ction by a person who had no actual notice of the issuance of 
i 

the per.nit, the court rray hear and determine the issues raise::l in the 
I . 

! 

i:tigation even though no appeal was taken from the decision of the 

adnri.nistrative officer to the Board of zoning Ai:Jpeals. 

Article 6 - Violation a.."'ld Penalty 

6.1 Violf.tion: All departments, officials, ar..d public e.'lployees of the 

jurikliction which are vested with the d~ty or authority to issue 

perrrtj.ts or lice."1.Ses shall conform to the provisions of this ordina.iCe. 

6.2 

' -
A."'ly pe...--:nit, if issued i.."l conflict with the provisions of this ordina..iCe, 

shalt re null a.."'ld void. 

Penalt:v: ' ~ 

6.2-1 Any person, firm or corporation, whet."ier as principal, agent eIT?lo.yee 

or oti'.e..."'"Wise, violat.L"'l.g, causing, or permitt.L"'lg violation of any of 
! ' 

:th~ provisions of t.'U.s ordinance shall be guilty of a misdemea.-i.or ar.d 

Upqn COrJ.ViCtiOn, thereof/ may be COnfined L""'l. jail not mJre than thirty 

da:yls o::::- shall be fined not less than fifty not rrore than tY.O hur'.dred 
j • 

dol~lars, or, in t.'-1e discretion of the jw:y or the court "tr.f.L"'lg the case 
I 

wit\o'l:.t a ju....:1 p . .mished by both such fi..."'le and ir.lprisor.;:-.ent. Such 
1 

person, fL""l'n or corporation sfl.all re dee.:rr.e::l to re guilty of a separate 

offense for each and every day duri..."'lg which any portion of any 
I 
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of this ordinance is corr.mitto:l, continued, or permitted by such per.son, 

firr, or co~rationand shall be punishable as herein provided • 

• 2-2 The Ccu..-:.t.y .Ad.-uirlistrator, Zoni.'1g 1'..dntlnistrat.or, or other proper officer 

of t.i."-:a County of Greene nay institute any appro,?riate actiOI} or 

pro:::02ding to preve..J.t the unlawful erection, construction, reconstruct.inn, 

. - . c .. alteration, repair or conversion of a.1y building or structure,· or tha 
'{ <f ·:i 
l,illlawful use of land, to restrain, correct or abate such violation, 

... f ~ :· . 

to preve..J.t a.J.y illegal act, conduct, business or use in or about such 

preTLises;. in t.i.'1e event t.I'..at any such action or other na."re:i agents 

sr..all prevail in any such action, t.i.'1e court may assess against the 

def e..ident the costs e.xper.de:l by the plaintiff t"..ogether with a reason-

able attorney's fee~ 

Article 7 - A-ner.drr.e.J.ts 

7 .1 The reSJ'Ulations, restrictions and l::x:n.mdal;ies established in this 

Or¢lirJ.arl.Ce rnay I from time. tO ti.ue, be ClI!'.er.ded., SUpple.."neI'l.ted, Changed, 
i;. 

r.bdified., or repealed by the governing b::d.y p.irsuant to Se:tion 15.1-493 

of the Code of Virginia as follows: 

7 .1-1 A-re.-.C.Tcn.ts rra.y be initiated by resolution of the gove....."'"Iling l::x:xiy by 

motion of the plart.'1i.J.g comnission or by application of any property 

owner or contract owner filed with the zoning Admi.'1.istrator and 

aa::onpa..J.ie:l by a fee of twenty dollars ($20. 00) payable to the 

County ~.ceasurer for deposit in the ge.."1.eral fu..""rl • 

• l-2 The Pla.u'1ing Co:':r.~ssion shall hold at least one public heari.."1.g on 

. .s-uch pro:;?Qsed a.-r.e.-:.d.•e..'1t after ::iotice as rey_l.liroo by Se:tion 15.1-431 

· 'of th8 Code of Virginia, a."11:1 rray :rr.a..'-(e appropriate cranges in the 

pro?QsEd a'Te.'id."nent as a result of such hearing. Upon corrpletion of 

its '\.·,urk, the Carm.ission shall present the propose::l ame."1dr.e..--it wit..'-i 

its rccc:;r.;re."1d.ations ar<l appropriate eA-pla."'lato~ materials. 
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.1-3 ~ore approving a.'ld. adoptirig a.viy arnendment, the governing body shall 

. ~.old at least one public hear.Lvig thereon, pursuant to p.iblic notice 

9-S rcs-u.ircd by Section 15.1-431 of the Co:le of Virg.ir..ia, after which 

the sove..."'ning l:xxly r.iay rrake appropriate changes or corrections in 

the proposed. a...-rer.d.Tilll.t; provided, that no additional land nay be 

ione::i to a different classification than was contained in the public 
i 

ytotice without an additional public hearing after notice required by 

'Section 15.1-431 of the Code of Virginia. An affi.nrative vote of at 

l~st a rrajority of tli.e IT.embers of the governing body shall be require:i 
I to a...oend the Zoning Ordinance. 

7. 2 In the event that the gove....'Ui.ng body shall deny the petition of any 

pro~y cwner or other petitioner to amend. this ordinance, substantially 

the,sarne petition sha.ll·not be reconsidered for a period of six (6) 

r.ont;.hs fran t..'"le denial by the govenU..ng body~ 

Article 8 - Definitions 

&. l P..c.ce.ssorv use or structure: A Slll:::crd.i.'1ate use or structure cus-'"'°;:-;arily 

incil:iental . to a.."1d located upon the san·e lot occupied by the main use 

or ~ilding. 

8.2 Acrrib..ilture: The tilling of t.."le soil, the raising of crops, r.Drticult:ure, 

forestry, and. gardening, including the keeping of an.irnals and fowl. 

8. 3 Eoa:..---d, t."'.e: Wb.e..vi used herein the ·"Board" . shall ref er to the B::ard of 

Zo:'J....'1.g Appeals unless t."rie context clearly in:iicates otherwise. 

8. 4 B.lilding: Any structure having a roof supported by columns or wal~s 

for t'.l".e r..ousing or enclosure of ~sons, animals, or chattels. 

3. 5 . D.lildi..""lg' P.:::.ccsso.cy: A subordi.J.ate wilding I custorrarily incidental 

to a."rl located upon the same lot occupied by the rrain mil.ding. ~o 

su.ch accessor-.1 ruilding s!'.all be use:i .for housekeeping purposes. 

,, .... } I\ 
i l. :.J 

1/ 
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8. 6 . filil:ii.-:;, Height of: The height sr.all be 1":)2asure0. from the average 

elevatic~ of tr..a ground surface along the. front of the building. 

-.;..:.r 

8. 7 D..lildir.cr, :.ai."1: The pri.ieipal buildi...."lg or one of the principal b.lildinc;s 

o:i a lot, or the hlilding or one of the principal roil.dings housir.g the. 

principal use on the lot. 

8.8 Gwelli.•g, Si.r.gle-.2a'llily: A structure arrange:i or designed to be 

occupiai by one (1) fa."llly, the structure having roo."T.s ar.canged or 

designed. as a single r.ousekeeping unit with cooki.r:ig, living, sanitary 

a...'1.d sleeping facilities •. 

8.9 Farn.ilv: One or more persons occupying a preiLlises a..."'ld living in a si....•gle 

dwelling unit, as distinguished from a:n unrelatcl group occ.ipying a 

003..rding house, lcdging house, tourist r..ome, hotel, or fraternity r.ouse. 

8 .10 ·.• Frontage: The mi.n.i.rm.lm width of a lot measure:1 from one side li...."le to 

.the other along a straight line on which no ,POint shall be farther av..ay 

. frpm t..1.e street u,POn which the lot fronts tha.i. the building setb:ick 

l.i..""le as defined w'"ld required. herein. 

8.11 lot: A parcel of land occupied or to be occupied by a rrain structure 

or a group of rrain structures ar.d accessory structures, toget.11.er with 

such yards, open spaces, lot ·width and lot areas as are required by 

this ordinance, eitr..er sr.own on the plat of record or considered as a 

unit·of property and described by metes arrl bounds. 

8 .12 l:.:O°!Jile Hare: A one-family dwelli.""lg unit of vehicular, ~--table design 

built on a chassis and designed to be rroved from one site to another am. 

to b2 usa:1 with or without a perrra..""lent foundation. 

8 .13 . Kor.co!lf ormi..'1q lot: An otherwise · 1egally platted lot that dbes not conforra 

to t.."le mi.i.ircu-n area or frontage requira"i'el'l.ts of the. ordinance for the 

6.istrict in which it is located. 
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The othe....""Wise legal use of a wilding or 

str:..:.ct.:.;:e or of a tract of land that does not confonn to tJ:ie use 

r~JUlat.ions of this ordi..l.allce for t:b..e district in which it is lccated. 

8 .15 I\o~cor.f o:::r.ling Structure: An othe....~se legal building or structure 

that. does not conform with the lot area, yard, height, lot coverage, 

or <;>tiler area regulations of this ordinance, or is designe:i or 

inteJde:l for a use that does not co:ifonn to the use regulations of this 
! 

o:::dir'.ance for t.1e diS-...rict in which it is locate:i. 

8.16 Public Facilities: Shall re considered for the purpose of this 

ordinance to re a..'1.y public v..orks supplied generally by a governme..'1.tal 

organization. Such public v..orks sr..all inc],.ude, rut not be limited to: 

public roads, s::hools, water supply and sewer facilities, a.."'rl police 

a..Jd fire protection facilities. 

8 .17 St:....'U,cture: .A...iything constructed or· erected, the use of which requires 

.pe....--rrp.ne..'"lt location on the ground, or attacbment to scmething 1'..aving a 

perr.tment location.on the grour.d:. 

8 .18 Travel T".cailer: A vehicular, portable structure b..l.ilt on a cbassis 

and. f.esigned to be used for te."'CpOrary cx::cupancy for :travel, re::reatioral 

or vacation use. 

8.19 Yard: An 0~'1 space on a lot other t.."lw'1 a court, unoccupied and 

unob~tructed from the ground upward, except as othe..""Wise provided. 

\... - , . • :ex:ein. 

8.19-1 Fr0nt~ An orxm space on the s.:lr.113 lot as a wilding between. the 

fr6::t li.~e of the buildi.'"lg (exclusive of steps) and the front lot 

or· street line, and exter.ding across the full width of the lot. 

8.19-2 An open, uncx::cupie:l space on the sa."11e lot as a wilding 

rotwee.11 tt.e rear line of the building (exclusive of steps) a.""ld the 

rr.ar. line of the lot, ar.d e.'Ct.en.ding the full width of the lot. 
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S.19-3 Side. An open, unoccupied space on the sarne lot as a hlilding 

betwee...1 the side line of the l:::uilding (exclusive of steps) ar..d the 

side line of the lot, ar<l exterrling from the front yard line to t,he 

rea.,... ya.._--d line. 

S.20 Zo:ti..r..cr J.b.i..r.istrator, the: The official charged with the enforcerr.e..."'1.t 

of t."1.e zoni."1.g o:i:dina.."'lCe. He may be an.y appointed or elected official. 

who is by formal re.SOlution designated to the position by the 

gove.....,.ung b:::dy. He nay serve with or without carrpensation as 

dete....-mi.'"".ed by the governi.."1.g l::.cdy. 

f f!!!4 c1 4/.tt!,,(!:~l·~:c_: . /)eve,~1l1tv'C~if tMetJ Oil tvJ.11' ~ellb1 'ry_ bJu~~C< 
. 4Uc.w ~ wlcr' ~/eJi,_,t ~·{,l~ {[J/ ljft?Ss CZC/Ut{j(,, /µi..V-- UJUU(l }JCflll<.iS 

0tucfrpi:,v.-& /udwf.v:-1 lols a,l<J Allws 011 tt 1j1~'eu 11-crcG<Aetti.c tbf 
fu Oif«oJ.,t qross s lfe; . lj 

Cc,!if!ilO:l qu~c o/Jrtlc: Uu t/:~/radI,1ul/tUccf1-/al(cf tu.r1«d t.~f. · 

f)..l.d;,t!J,,d..t:.rfJ tl~v.,'1-f t4J/ t}iA.J[,•Hc(! -tJ 11l-'uf:,u,d,;;_f /11-ru,ltl!"Cv c·r'Il·il~v 
(Jui ~Ycctly ;e(o,W , auJ ad~ .:~ ~ cl w..&_/ tf;.:' ;-~:zr·c.c{.v o-r 

--~~Jb:.tiruf tJ otl&t~~ d~~/cClwc, tU.)d.s fif tw-Ut1/1tc tu/vf 
/)/iUJ..t,( «Ic., 1 tw p fO V 1 icd 111 f . 
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(Critical Environmental Areas) 

CENTRAL VIRGINIA REGION 
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Critical Environmental Areas 
Numbered bv Planning Districts 
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tO.C: 

tO-O 

tO.E 

t().F 

t().G 

··10.H 

1().1 

1().J 
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~·--.---·· ,. ··-·-· 

Planning. DistriJOThomas Jefferson 
~ . . ; 

Site 

Appalachian National Scenic Trail 

Rapidan River Area 

Rivanna River Area· 

James River Area 

Point of Fork 

Rock fish River Area 
near Martin's Store 

, ' 

North Garden-Esmont -
Keene Area 

/• 

Keswick-Cismont-Cobham Area 

· Green Springs 

' Charlottesville Critical Areas .. 

, Description 

41 

Buffer needed in privately owned portions to prevent en• 
croachment and provide connecting links. 
Criteria 3, 4 
A largely undisturbed natural area of pastoral character. 
Criteria 1, 2, 3, 4, 5 · 

A natural area in a pastoral setting, with 19th Century canal . 
locks, aqueducts, and mill ruins. Accessible to _both .Char
lottesville and Richmond. 
Criteria 1, 2, 3, 4, 5 
Natural area of great value. Excellent watershed area of 
immense recreational and open space potential. Portions 
still remain undisturbed by development. 
Criteria 1, 2, 3, 4, 5 
A significant Civil War arsenal adjacent to the Rivanna 
River, important archeological site. 
Criteria 1, 3 · 
Scenic road, river, and valley, Pastoral, largely undisturbed 
countryside with recreational potential. · 
Criteria 1, 3 
A.rea of late 18th and early 19th Century , '.- ·.:,.,ns such 
as Estouteville, Enniscorthy, Edgemont, p: .: .... ;:'>sating and 
Redlands. · 
Criteria 1, 3 
Along scenic stretches of Virginia R.outes 231 and 22 are 
located Castle Hill, Cloverfields, arid Grace Churcti. 
Criteria 1, 3 · 

18th and 19th Century rural community containing five 
registered Virginia landmarks. Route 15 in area is scenic 
highway. 
Criteria 1, 3 
Critical areas in region include Meadow Creek and Moore's 
Creek flood plains, and en~ir.on~ of City's three water 
supply reservoirs. Court Squdre· is 'critical 18th and 19th 
Century historic.area. 
Criteria 1, 2, 3, 4, 5 

.•,, 
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3.00 DEFINITIONS . 
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. Unless the ·context specifically indicates other....ise, the 
meaning of terms used herein shall be as follows: 

"Administrator"shall mean the "Autho"rity's duly appointed 
agent. 

"County" shall mean the· counties· of Greene, 11adison and· 
Orange, Virginia. 

· ''Board" shall mean the ·Board of Members,· the ·governing 
body of ·.the ·Rapidan Service "Authority. · 

11 l1uthority" shall mean the ·Rapidan Service Authority. 

"Engineers" shall mean the ·consulting engineers retained by 
the Rapidan se:rvice Authority. 

"Franchise Territory" shall mean the territory included 
within the boundaries· prescribed for the Rapidan Service 
Authority. · 

"Premises". shall mean any building, group of buildings or 
land upon which buildings are ·to be constructed which is or 
may be ·served by the facilities of the Authority. 

"Facilities of the Authority" shall mean any and all co;n-
ponent and pertinent parts of the entire ·systems of l:.he 
utilities· under 'jurisdiction of the Authority, such ·as water 
pipe lines· and their -appurtenances,· sewage pu1:1ping stations 
and treatment plants, including the:s·e items and others now 
constructed, installed, operated or maintained by the Authority, 
or any which may be "approved and accepted in the future as 
additions or extensions of the systems.· 

"Person" shall mean any individual, firm, corporation, 
association, society or group. 

"Owner or Developer" shall mean any person, firm, corporation 
or association having an interest, whether legal or equitable, 
sole ·or parti"al, in any premise ·which ·is, or may in the future 
be responsible for design and. construction of facilities to 
be under the jurisdiction of the "Administrator and to become 
a part of the publ,ic utilities· system of the Authority. 

".Se1-iage Works". shall mean all facilities for collecting, 
pumping, treating and disposing of sewage. 

"Sanitary Sewage" shall mean that water carried waste which 
derives principnlly from dwellings, business buildings, 
lnstituticns, i.ndustrial establishments and the like, axclusive 
of any storm and surface waters. 
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"Sewer~ shall mean a pipe or conduit for carrying sewage. 

"Public Sewer" shall mean a sewer in which ·all owners or 
abutting properties have equal rights,. and is controlled 
by the Authority. '·· 

"Sewage Treatment Plant" shall mean any arrangement of devices 
and structures used for treating sewage.· · · · 

"Industr.ial Waste:;;·• shall mean the' iiquid wastes from industrial 
processes as distinct from sanitary sewage. 

"Connectio~" sh~ii mean any connec.tion for the use of service 
to the Authority's system, whether it be a direct connection 
(without meter), a metered connection, or. an indirect con
nection (passing t})rough ·a metered connection but not metered 
seperately). · 

"Unit" or "Dwelling Unit" shall mean a seperately maintained 
quarters within which or for which there is service ·available. 
A· "Family Unit". is a unit so designed to accomodate one famil::t• 

"Applicant for Service" is a .person who files· with the' Authority 
a completed application form, for service to any unit or units, · 
acco:npanied by any requisite deposit. 

";i..vailability Charge" is that fee payable 'for the' 'purpose of 
having the' Authority's utility service available 'to the' specific 
unit and is intended to defray, in part, the capital cost of 
major.supply, treatment, transmission mains and storage facil
ities. The' ·availability charge ·runs wi'th 'the land. The ·avail
ability charge does· not include ·connection costs! 

"Applicant for Availabi'lity" is any owner or developer who 
files with the Authority a completed application form, for 
availability to any unit or units,· accompanied by any requisite 
av~ilabili ty fee's. 

"Connection Costs" are those ·costs incurred in making any 
physical connection to the Aut~ority's utility system and . 
include the meter, meter installation and labor. The connection 
costs shall be borne_ 'entirely by the Applicant, and shall in
clude ·an insp.ection- fee,· determined by' the 'Administrator and/or 
the Board, to cover the' Authority's supervision and inspection 
of the connection. 

"Off-site" shall mean any main or appertenance which is not 
adjacent to the ·owner's or developers property. 

"Shall" is mandatory; "May" is permissive ... · .. 
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POLICY 

Tha daveloper of any new subdivision intanded for residential 
or commercial use or any corr~ination thereof, or tha developer 
of any industrial site,· shall r.ons truct all sanitary sewers .. 
and water distribution lines· within his subdivision or devel
opment at his own expense.'. Immediately upon completion and 
acceptance of such construction works, the sanitary sewer and 
...:ater facilities with 'necessary easement shall become the . 
property of the "Authority. 

Where ·a '.public water main or s·anitary sewer is not available 
up t9 a ·new subdivision or dev'elopment, the developer shall 
construct at his expense ·nece:;·sary off-site ·water mains and 
appertenances and ·construct and connect his sanitary sewers 
to one ·er more suitabl_e private sanitary sewage ·pumping stations 
which shall discharge 'into a public sanitary sewer. Sufficient 
easements shall be' provided. Immediately upon completion and 
acceptance of such construction works, the sewer works system 
and the water works systerri shall become the ·property of the 
Authority. 

1·rnere ·construction of an offsi te 'trunk ·or lateral sewer or 
water line is deemed to be either necessary, feasible or 
advi'sable 'to connect tha 'applicable 'systems of the ·subdivision 
or development to the :mi table facilities' of the Authority, 
tha 'financial res'ponsibili ty, .location and details of such 
construction shall be 'determined in confererice by the· developer 
and Adr..inistrator. Any and all agrce'rrients so established 
shall be in writing and acknowledged by both the developer 
and the Administrator. Each ·such 'proposed item of offsite · 
construction shall be ·a separate ·matter for discussion and 
agreement. · 

The Administrator shall, in conjunction with tha Engineers, 
revie·~· .and approve, or revise if neces·sary to conform with · 
standards acceptable 'to the Administrator, as hereinafter 
specified, prepared plans for all projects for developing, 
extending and/or constructing·water mains and sanitary sewer 
lines, and all pertinent connections; structures, and access
ories proposed thc-;r.cto within the ·Authority, or those lying 
outside the Authority which will connact to the facilities · 
of the Authority, prior to any construction of such proj~cts. 

Materials, workman~hip, and procedures ·used in work shall be 
in acc.ordance with the standards and specifications established 
or approved by the Board. 

Durir.g progress of the \~ark, the Administrator and the duly 
aut:1ori zed Er1ginecrs, inspectors or others who are directly 
ccnccrned '"iLh the ·work shall have 'access to the locations 
of construction for the purpose ·of es'tablishing to their 
satisfaction that the ·projects· ·are being constructed to the 
Authcrity's requirements and ih accordance with ·approved 
plans and specifications. 
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After completion of the facilities, and on written request 
of t.he developer or owner responsible for the construction, 
the· Administrator shall make ·a final comprehensive inspection 
of the completed projects and sh~ll be satisfied as to 
conformance ·to plans and specifications before accepting the 
facilities to become ·a part of the public utilities system 

·of the AuthoritY.• 

Any developer Or owner who porposes· to submit application to 
the Administrator for review and ·approval of plans and speci
fications for-construction of facilities classifies hereinafter 
in 4.10.2 or 4.10.3 shall be ·required to procure from the 
1\dlllinistrator, and shall acknowledge in writing, the receipt 
cf same 'prior to submit.ting his application, one (1) set of 
this publication of Authority Rules and Requirements, together 
with ·one (1) copy of drawings showing detailed construction 
standards .approved by' the 'Board for use in the franchise• 
territory. The· ·Administrator shall be ·obliged to furnish · 
one (l) set of publication and drawings at no cost, on a 
bona-fide ·request. · 

Additional sets of the publication and drawings may be supplied 
by the Administrator to any recipient of the one free set, at 
a cost of $5.00 pet ~et.· 

APPLICATION FOR SERVICES 

The Administrator shall accept, revie~ and render decision 
on applications for water and sanitary sewer· service to the · 
premises described in the application from any person, group 
of persons, firm, corporation or association, who are owners 
of or legally represer;t the owners of land or who are tenants 
of land wi thfn the franchised territory. 

The· Administrator· has the right to approve, revise, request 
additional data, design or information on, or to disapprove 
any such application or plans pertinent thereto, which in the 
opinion of the Administrator is to the best interest of the 
Authority. · 

Applications for availability for water or sewer service for 
esistin9 or proposed new individual or multiple dwelling or 
coin."r.ercial establishment to which ·the Authority service facility 
is iw.rnediately adjacent and ·available, shall be made in duplicate 
on a form prescribed and furnished l:;y the 1-:dministrator fer the 
purpose cf such application and each form shall be accorr.~anied, 
if required·, by rneasuremen'ts, maps, drawings and such ·other 
data thatwill clearly establish and indicate the physical 
location within or with respect to location cf the premises 
for which the application is submitted and location on the 
premises· of the service· ·or ·services· applied for. 
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. 4.10.2 (a) Where construction of water and/or sanitary sewer facilities 
is proposed by a developer or owner of any new residential 
subdivision or commercial area or.any combinations thereof, 
and/or any facilities· which are 'considered off-site and which 
will require. the 'design and construction by the developer or 
·owner of a new trunk; lateral or principal lines and any 
neccss :iry appertenances thereto in order to reach and connect 
onto applicable 'existing facilities of the Authority and which 
such ·new' construction in its· entirety shall ultimately be 
accepted into the 'jurisdiction 'of the J\utl'\ority as part of 
the public utilities system of the Authority; application for 
review' of the design and plans ·for all such ·proposed construc
tion shall be ·made in writing to the Administrator. 

(b)' Such ·application stipulated in (a)· above ·~hall be accom
panied by: (1) Four prints of the 'recorded plat of the· ·subdi
vision or applicable section thereof which shall bear the 

. approval of the governing body. (2) Two sets of detailed plans 
showing accurate 'plan and profile 'design drawings, the proposed 
lines and the location, design and indication of.all their 
appurtenances· and accessories. It is preferrable thii.t such 
plans show on the ·same sheet, the plan and profile design of 
the contiguous sections of new street or easement and proposed 
water and/or sewer.facilities·. The' design and detail plans 
stipulated immediately above 'and all subsequent revisions 
thereof, shall be? ·prepared and properly signed by a civil 
Enginee'r reginstered in the Com."!lonwealth 'of Virginia. (3) If 
any fD.cilities· othe·r than pipe 'lines· and their appurtenances 
ar!l ·.,reposed by the ·applicant or required by the Administrator · 
for the complete ·and satisfactory operation of the proposed . 
utilities,.such ·as water storage or pumping equipment, sewage. 
treatment plants, sewage pumping stations, or other like 
equipme;lt, the application shall be. accompanied by two sets 
of detailed ·plans ar.d Si)ecifications on ciesign, equipment, 
materials and construction of such facilities. 

4.10.3 · (a) Application for proposed water and sewer facilities to 
serve any type of inductrial establishment within the franchise 
territory shall be made in writing tr:> the Administrat:or. Co1:1-
plete information regarding plant location, type of :.na·.i.stry, 
approximate volume of utility reuiremcnts ,· types of industrial 
wus tcs to be discharged, .proposed facilities for pretrca tment 
of industrial wastes, number of employees, and other data 
pertinent. to the industry, shall be accompanied by the applicati 

(l:i)' The applicant for water and sanitary sewer services to 
serve 'industrial establishments shall conform to the rcquire
m~nts for ar..clication fc:::- sc:!r.e as is outlined in 4.!0;l or 
4. 10. 2, as ;..~y be governed by the ·1ocation of the proposed 
industrial site. · 
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DISPQSJ:TION OF APPLICATIONS 

On receiving application· as pres·cribed hereinbefore in 4 .10. l, 
the Administrator will approve with ·or without revision, or 
disapprove the ·application and return one of the submitted 
forms to the applicant so marked to indicate the ·action 
taken by the ·administrator. Construction of any such approved 
service ·facilities· shall conform strictlj• with ·the returned 
application form and notations indicated thereon by the · 
Ad.rninstrator. 

On receiving application' as prescribed hereinbefore ·in 4 .10, .· 
the J-.dministrator will review' all data, .design, plans and/or· 
specifications and indicate ·thereon any revisions, additions, 
changes· or deletions,· as is considered neces·sary in order 
that the proposed construction shall conform to the· ·standards 
and the bes·t interest of the· ·Authority. One (1) marked set 
of the· su!Jmitted plans and/or spedfications· to the Admin
istrator.shall be returned to the ·applicant. 

' 
. After receiving the retutncd set of plans and/or specifications, 
the ·applicant shall prepare ·revised plans and/or specifications 
to conform with such ·revisions indicated by the ).dministrator 
and subll'.it two (2} sets of the:.·:revised ·plans and/ or speci
fications to the Administrator. 

On receipt of the revised plans and/or specifications, the 
1'.dminis tra tor shall check the·m for conformity with the initially 
marked revisions. !f satisfactO:y, one ·of the· ·revised sets of 
plans and/or specifications shall be returned to the applicant 
with written approval for construction. 

Construction of any public utility facility under the juris
diction of the Authority, and all·its.appurtenances and access'" 
ories, shall be in strict conformance ~ith the ·final approved 
set cf plans and/or specifications stipulated in the paragraph · 
i!r.'1'.ediately above; 

4.11.3 In. the event that an applicant desires to de·;iate from the 
plans and/or specifications which have been approved by the 
1'.o:.,inis tr a.tor for construction, or make ·changes or re vis ions 
therein, the applicant shall make such ·request to the .1'.dmin-

. istrator in.writing and state ·the ·reasons for his request. 
'I 

Revised plans, specifications and other substantiating data,· 
shall accompany the ·request in such manner, form and· quantity 
as was required for the original application. 

The procedure for all parties concerned for processing any· 
such request for deviation from, er changes and revisions in 
·initially approved plans and/or specifications for constr.ic
ticn shall be the sar..e as stipulated !or the original. appli-
cation for the project. · 
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4.12 AS-BUILT PLANS 

4.12.l 

A~ter completion of construction of the public utility 
facilities from approved plans on any project hereinbefore 
classified in 4,10.2 or 4.10.3; the developer or owner 
r.esponsible for the construction shall prepare as-built plans, 
based on accurate field obtained inforr.1ation, to show actual 
conditions of the finished const·ruction. 

'.:'he as-built plans shall be revisions in and permenantly 
indicated changes on the.original tracings or.master sheets 
from which were made the plans and/or specifications approved 
by the Administr.:itor for construction. Two sets of prints of 
the as-built plans shall be submitted to the Administtator 
for his review and any additional notations, one set of which 
shall be returned to the owner with written approval by the 
Acministrator. The owner shall then.provide the Administrator 
with one set of mylar transparancies of the. as-built plans and 
all o~her perte:'lant drawings submitted or requested, tog•?ther 
with two sets of prints of the revised as-built drawings. 

As-built plans shall show., but rnay not be limited to·, the 
following: 

WATER LINE CONSTRUCTION 

(a) Scale accuracy location in plan of the line ·and all 
installed fittings such.as elbows, te•s, crosses. and reducers, 
and all cradle encasement, or special construction. 

(b). Exact measurement to show positive location of all house 
services, valve boxes, blind or blank-flanged fittings and 
plugged terminals of lines. 

The measurerr.ents taken for these positive locati.cns sh<ill be 
taken from at least two reasonii.ble adjacent and !:vailable, 
fixed and permanent objects such as fire hydran~s, centers 
of sanitary or storm sewer manhole ·casting covers, corners 
or lines eY.tended of. buildings, power poles, etc. 

In lieu of recording the positive locations indicated above, 
on the plans, the Adminis"tratcr may uccept such locations shown 
by neat, legible and separate no~scale sketches with all 
measurements thereon., when all such ·sketches or diagrt;J1'S ar 
recorded in a progressive sequence and clearly identified in 
a hard cover; .perrr.ancntly b.ound field type note book. 
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SEWER LINE CONSTRCTION 

(a) Scale accaracy location of manhole invert and tcp casting 
elev~tions ~na numerical .notation of.the exact elevations of 
same ·as determined by field survey after construction. Ele
vations shall be in datum of the Authority. 

(b) Scale accuracy indication of lengths and grades of lines 
between manholes and numerical notation of the exact leng.ths 
and grades, as determined after constru:tion. · 

(cl Scale accuracy location of concrete cradle, encasement 
or special construction. 

(d) Location of house services by measurement from the manhole 
immediately downgrade. · 

Sanitary Sewage Treatment Plants and Pumping Stations, Water 
Pumping Stations, all other Comparable Construction and 
Building Structures. 

(a) As-built plans and specifications shall accurately indicate 
all approved deviation from or changes in location or type of 
equipment installed and material used. 

(b) Accurate listings of the name of the manufacturer of all 
operating equipment installed, together with.model or style 
numbers, ratings capacities and other pertinent information 
shall be provided as part of the as-built plans on the project. 

(c) At least three (3) complete sets of ·operation and main
tenance manuals cf all operating equipment, and all Certi
ficates of Inspections, J'.pprovals, Warranties, and Guarantees 
of equipment, materials and installations thereof, required 
by the project specifications which were approved by the 
Administrator shall be provided .as a part of 'the as-built 
plans on the project. 
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l FINAL IHSPECTIONS 

At the completion of construction of _any project of public 
utility facitities or any project hereinbefore classified in 
4.10.2 or 4.10.3, the developer or owner responsible for the 
construction shall notify the Administrator, in writing, that 
~~e work has been completed. Together with the notification. 
of completion, there shall .be· submitted to the Administrator 
all as-built plans, specifications and such other data and 
addenda relative thereto which is required hereinbefore- in 
4.12. 

On receipt of the notification and as-built requirement~, the 
Administrator shall make a final comprehensive "inspection of 
the constructed facilities, ex~~iriing in detail for conform
ance of the work with approved plans and specifications, 
alignment of sewer lines·, infiltration leakage, workmanship, 
operation of equipment, and other factors to the satisfaction 
of the J..dministrator and best interest of the Authority. 

It shall be required that a responsible respresentative of 
the developer or owner accompany the Aa~inistrator on the 
final inspection. The d=veloper or owner shall furnish what
ever labor is necessary for conducting the final inspection. 

Deficiencies which are found to exist during the inspection 
shall be pointed out to the developer or owner's representa
tive. Subsequent to the inspection, the developer or owner 
shall be furnished, in writing, a summary of the deficienco 
found and corrections of which ·are required. 
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ACCEPTANCE OF NEW CONSTRUCTION 

The Administrator shall accept new constructed water and 
s~nitary sewer service facilities, classified hereihbefore 
in 4.10.2 or 4.10.3 on satisfaction of the following: 

(a) That all requirements of the foregoing 4.12 and 4.13 
have. been fulfilled in the opinion of t.he Administrator. 

(b) That all matters relative .to specific contracts between 
the developer .. or owner and the Administrator are in order. 

(c) That payment has been made by the developer or owner 
for all fees relative to application and inspections. 

(d) That a Civil Engineer registered in the Commonwealth of. 
Virginia certifies that the work has been completed in 
accordance with the approved plans and specifications. 

(e) That the owner shall provide the Authority with a deed of 
conveyance satisfactory to the Administrator and provide 
a set of as-built plans that are recordable by the respective 
Clerk of the Court, and bear the cost of same. 

(fl That the owner or engineers of the project shall provide 
an affidavit of the cost of the facilities being conveyed. 

(g) That the owne~ has satisfied all cohditions of .any relative 
permits by the Virginia Departmeht of Highways and provides 
a letter from the Department acknowledging the same. 

(h) That .the owner provides a satisfactory letter of warranty •. 

(i) That explicit understanding exists between developer or 
owne·r and the Ad;;iinistrator that the developer or o·A·ner shall 
be responsible for and obligated to correct any deficiencies 
in construction for a period of one year from the date of 
.final inspection of the facilities by the Authority. This 
condition shall be stipulated in the written form of accept
ance .issued by the Administrator. 

Acceptance of the new constructed· facilities, when approved 
by theAdmistrator, zhall be made in writing to the developer 
or owner rcspons~ble for the construction. 

The issuance of the written form of acceptance of any such 
facilities shall constitute an unrevocable agreement bet"v.·ccn 
the developer or owner responsible for construction and the 
Administrator that the Board, acting for the Authority and 
any of its officers, agents, servants or employees shall be 
saved harmless oy the developer or owner from liability and 
responsibility of any nature and kind for costs of; or pay
ments· on, labor, equipment, or material used in construction 
of t.~e accepted facilities or on account of any patented or 
Unpatented invention, proceSS I article o·r appliance manufac
ture for or used in construction of, or for the intended 
operation of the accepted facilities. 
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WATER DIVISION 

METER CHARGES 

Deposit: All customers shall be required to file with the 
Authority an application for service and submit a $10.0Q. 
deposit with each new account or transfer. Any account in 
the name of a tenant shall require a $10.00 meter deposit. 
Deposit, without interest, will be refunded to the custorrer 
of an account in qood standing with ·no delinquencies, or 
applied to the last billing, at the time the customer g:ies 
off the system. 

Turn-On Charge: Where a conn.ection has be.en disconnected or 
turned off for non-payment, termination of servi.ce, ·or at 
the customer's request, a $5.00 turn-on charge will be applied. 
All outstanding bills roust be paid in full before water ser
vice is reinstated. 

WATER SERVICE CHARGES 

A water bill shall be rendered on each water connection 
monthly, or for longer periods at the discretion of the 
Administrator, not to.exceed evert three months. 

Where multiple uni ts (such as trailer ·parks, appartments, or 
offices) are master metered and not metered seperately, the 
owner will receive the bill. Each unit for which ·water is 
considered availclble, whether or not it is occupied or 
connected, may be billed at no less than the minimum bill per 
unit. The Administrator may determine the number of units 
by the application for availability form on file with the 
Authority. · 

Any custorr~r who wishes to discontinue service, either 
temporarily or permanently, 1m1st do so in writing ori a form 
provided by the Administrator. 

The minimum monthly charge for large non-residential 
customers shali be. determined by the Admi.nistrator and/or 
the Board. 

Minimum Monthly Charges 

Stanardsville· System: 

Residential (domestic) users on the Town's record as of the 
date of takeover (April 27, 197l) 1 
$5.00 min. per unit; allows 0-3000 gallons per unit @ $1.67 
per 1000 gallons. 
Non-residential a 

_$7.00 min. per unit; allows 0-3000 gallons per unit@ $2.33 
per 1000 gallons. 

11 
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5. 02. 4b •All other ·areas: 

5.02.5 

Resid'ential: 
$5.50 min. per unit; allows 0-3000 gallons per unit @ $1.83 
per 1000 gallons. 

Non-residential: 
·$7.00 min, per unit; allows 0-3000 gallons per unit @ $2.33 
per 1000 gallons. 

Schedule Of Consumption Charges. 

Gallons metered above total 
allowable minimum 

Next 7,000 gallons 
Next 40,000 gallons 
All additional gallons 

Cost per 1,000 gallons 

$1. 20 
$1. 00 
$0. BO 

5.02.6 Minimum charges and consumption charges for large non
residential customers will be negotiated with the Administrator 
and/or the Board. · 

5.02. 7 No allowance for leakage through faulty plumbing on the· 
customC!r's 'side of the meter shall be made.· 

5.02.B Payr..ent period and penalty: Bills are due and payable 9 
calender days after the date of the bill. At the expiration 
of this time a penalty of ten percent (10%) of the current 
consumption charges may be incurred. Accounts unpaid after 
30 days from the .date of the bill are subject to disconnection. 
Accounts unpaid after 60 days from the date of bill shall be 
disconnected. Failure to receive bill does not waive respon
sibility. 

5.02.9 In all cases where there arc delinquent charges due the 
Authority, the Owner of record of the.property shall be 
hel.d liable for the payment of these outstanding accounts. 

5.02.10 Pro Rata Bills: Customers requesting discontinuance or 
establishing new accounts forsservice shall be billed on 
the nu:nber of ··months· or. par.t thereof in the billing period 
when service was provided. 
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03. WATER AVAILABILITY CHARGES 

.03.l The purpose of the availability charge is to defray, in part, 
the capital cost of major supply, treatment:, transmission and 
storage facilities, etc., and does not cover any connection 
costs. All fees&charges shall be payable prior to any service 
being rendered. · 

.03.2 A new or renewal application for water availability shall be 
made on a form provided by the Administrator and filed with 
the Authority. "The application shall specify the type and 
number of units served or to be ·served. There.wili be no 
charge for renewal applications. 

03. 3 The availability fee for any new application shall be ·based 
on the schedule of fees in effect at the time the meter is 
accepted for service, and is dependent on the continuance 
of that service for one year. A penalty equal to (a) the 
difference of the then current fee and the fee paid or (b) 
the total of the mini~um bills not charged in that service 
year, shall be paid before serv~ce is reconnected • 

• 03.4 The availability fee for any additfonal units not paid for 
at the time a new fee change is effective shall be considered 
as additional units under the new schedule of fees • 

.. 03.S Subsequent to the appr~val oi the :l.nitial or renewal application 
for availability, no service shall be provided for any additional 
unit or units or spaces before application is made by the 
owner and approved by the Authority and the availability fee 
or fees are paid therefore. 

· .03.6 Where the below schedule of availability charges is not 
applicable to an application for water service, the proposed 
service shall be investigated by the Administrator and/or 
the Board. The Administrator and/or the Board, upon com
pletion of its investigation, shall establish a fair and 
equitable c~arge to b.e assessed to· the applicant • 

. ,03.7 Schedule of Water Availability Charges 

'·.03. 7a Residential 

1. Single Family or Single Trailer 
2. Multi-family (under one roof): 

First unit 
Additional units 

J. Multi-trailer: First unit 
Additional units 

13. 

$400.00 

$400.00 
$200.00 each 
$400.00 
$100.00 each 
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S.03.7b Non-residential 

•The availability charge for any non-residential establishment 
not covered by this schedule shall be negotiated with the 
Atlministrator and/or the Board. · · 

The minimum charge for any non-residential establishment 
shall be $550.00 

·The minimum charge for non-residential es'tablishments 
requiring oversized. meters (in excess of one inch) shall be: 
$550.00 + $300.00 x (met'er size minus one inch) 

l. Motels and motor courts (m'aster metered): $l00.00 per unit. 

2. Eating establishments: 
Seating capacity 1-10 inclusive: $750.0g 
Seating capacity ·above 10': $750.00 + $20.00 per scat. 

3, Schools: $15.00 per pupil and employee 

4. Hospitals an~ institutions: $20.00 ~er bed 

S. Service stations: ~550.00 
This allows one hose each for up to three different products. 
Each additional hose at $200.00 

6, Car washes: $550.00 plus $200.00 for each wash bay in 
excess of three bays. 

14 

"· 
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.. 04 Ins tailation and Care of Meters 

_Q4.l Water meters for new customer services shall be installed 
on the premises is a location which will assure against 
freezing or damage. They shall be installed as near as 
possible to the point of entry of the water service pipe. 
Customers shall be responsible for cost of repairs from meter 
to premises • 

. . 04. 2 Water meters installed on the premises shall be used with 
an outside reading device installed in a loc~tion agreeable 
to the Authority and the property owner • 

. . 04.3 Water meters installed on the premises· shall not be covered 
or so obstructed as to prevent.ready access for maintenance, 
repairs, or reading. 

'.04.4 After proper installation of water meters, all meters s}-,all 
be sealed by the Authority, which seal or seals shall not be 
broken except by permission of .the Authority. 

: . 04.S No water meter shall be moved or relocated except by the 
supervision of the Authority._ 

' .. 04.6 Meters which cannot be installed on the premises will be 
installed at or near the property line • 

. 04.7 The Authority shall not be :held liable for water damage 
caused by burst water meters or connections. 

,04.8. In case of water damage causing leakage, the customer m~y 
shut off the water at the valve at the end of the service line.-

'.o~.9 It is forbidden for anyone other than Authority employees 
or plumbers with permission to turn on water service at 
the water meter or property line connection. 

: .• 05 Auth.ority to Make Connections to Water Mains 

It is forbidden for anyone to make connection with "the · 
water mains of the Authority water system except under 
th'e supervision of the Administrator or his duly authorized . 
agent. 

15 
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GENERAL 

Right of Entry of Administrator and Agents 

.The Administrator or his duly· authorized agent shall have 
the authority to enter at reasonable times any lot or 
house ·wherein Authority water is used to determine if there 
is any waste of water or ma·lfunctioning systems and to 
inspect the plumbing. 

;,uthority. of Administrator to Regulate Use .of Water 
During Emergency. 

Whenever the public water supply diminishes to the extent 
that in the judgement of the Administrator, the public 
health, safety and welfare are in danger, .or he may declare 
the existence of a water emergency .. i•:'hcri ever such emergency 
is declared, the public shall be notified by the publication 
of an emergency proclamation once a day for two successive 
days in a newspaper of general circulation throughout the 
area served, or by the distribution of printed circulars 
in the ar~a served. Such proclamation shall contain all 
the rules and regulations governing the use of water 
throughout the length of such period. 

Molesting, Injuring Fire Hydrants,· Fire Plugs, etc. 

It is forbidden for any person to deface or injure any 
stopcock valve, fire plug or public hydrant, pipes, or 
anything connected with the Authority waterworks, or throw 
or deposit any building material, rubbish matter or 0th.er 
matter on the stop box of a service pipe, valve box, fire 
plug, meter, or cover up either with dirt or other material, 
or to remove or injure any cap or screw of a stop box, valve, 
fire plug, meter, hydrant or open any of them, or in any way 
molest them without authority from the Administrator, except 
that in case of fire or when cleaning the fire hose, firemen 
are authorized to use the fire plugs and in cleaning or 
sprinkling streets, or for other Authority ·purposes, the 
fire plugs, valves, etc. may be used by employees of the 
Authority under the direction of the Administrator. 

Water for Air-Gondi tj,oning 

It is forbidden for any one to install in one building an 
air conditioner, any refrigerating device, or any device of 
any kind which uses Authority water for cooling purposes or 
to replace any such device or equipment unless such equip
ment is used in conjunction with a re-circulating mechanism 
which is .designed to reuse not less than 90% of the water 
water used for cooling, except that in any one building one 
air· conditioner, one refrigerating mechanism or one there 
such·devise using Authority water and having a capacity 
of three tons or less may be installed without such recir
culating mechanism. 

16 
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INTRODUCTION 

This is an economic analysis of Greene County. T.he study concentrates on 

historical, current, and project.ed employment and its relationship to population 

·and income. Total employment is divided into its major industry sub-components 

which are then separately projected to 1980. On the basis of these employment 

estimates, population is also projected. 

The focal point of the study is Table l which provides an overall view of the 

local economy and gives insights into the interrelationships between employment, 

population, and income. The area's employment .is divided into two categories--

basic and supporting. The basic employment sector consists of industries which 

sell most of their goods and services outside of the area. For example, it is 

assumed that most manufactured and agricultural products are exported beyond area 
I 

boundaries, and therefore employment utilized in such production is dependent on 

national.and regional demands. The supporting employment sector consists of 

industries which market the bulk of their goods and services in the local area. 

Local government, retail and wholesale trade, contract construction, and finance; 

insurance, and real estate services are generally supporting except when the area 

serves as a regional trading center. In such cases, a portion of employment in 

the supporting industries is assigned to the basic sector. Primary attention in 

the study is .~~ basic employment in that it is normally expected to be the 
------ - . - --· . ··-··· ··-·-----------.----·--., 

primary source and cause of area economic growth. 

~cific factors used and analyzed in making employment and p~ulation pr~_:_ 

jections in the study include the present and historical gen~ral economic condi-

tions of the area; industrial development considerations; work force commuting 
--------·------... -----------:-·- ···-·····-·- .. ··-·-··-····· -··-· .......... ~·· ........ ··-

. . 
patterns; agricultural trends; retail and wholesale trade developments; present 

.......... ·-- - _ .......... _ ----.--·· _ .............................. ····-··· ............................ ·~.. . . .. ...... . . . .. . . .. ···--.. . 

and planned highway, air, and rail facilities; recreational, commercial, and 
•···•·• .. ~-- __ ..,, -· - ........ '·-··' ,,,_,,, .~;l:•!:::~ ~ •' •' •f•••• ,.,,,, ,,.,,, , .. , '"•' 'I••••• • > • •f••'"' ,.. I,. .... "''' - _,., _, .. o --•• ...... _, .. .._ 

- residential development; land use and settlement patterns; population de_n.~ 
·-----·-····--·····-···---·~-···-·····-· .. -·p·•'""'_ ......... - ..... - .. ~-

considerations; natural increase rates; and migration rates. 
' .... ,, .. ,.. ·····~------~--··· .. -.-- ·-·---- .... 
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PROJECTIONS AND ECONOMIC BASE ANALYSIS 

General - The population of Greene County declined in the 1950's, but grew 

. by approximately_l percent a year during the 1960's with all but one of the 

county's magisterial districts registering population gains (see Table 2 and the 

accompanying map). Primarily responsible for the renewed growth was a change in 

the level of migration which more than offset a drop in the county's natural 

increase rate (i.e. births minus deaths). As shown in Table 4, Parts A and B, 

the county experienced a net out-migration of 23 people for the period 1960 to 

1971 as compared with net out-migration of 595 persons during the 1950's. Con-

tributing greatly to this decline in out-migration was the increased availability 

of jobs in surrounding areas such. as Orange, Albemarle, and Charlottesville. As 
~-·· -·-·-· --- . ··- ·····-·--····-··---·····-··-··.-·-··-·· -··-··· - . ··-. -1........... . ··-·--··- ·•···· ._,' ' ......... ~ ......... ····-·-···· ......... -· .. 

a result of 0 growing employment opportunities in these areas, it is felt that 

Greene County became a more atttractive place in which to live and commute to 
•-·-·--··-·•·-·••'"••-·-·-'""'-·•·•••·"•··--. _,., ........... - .. -.- .. ,.. .. , •'··-··--•~ ... .....,.., ... _,., .• ,,,,,··--•-••·""·•••..----'-u-'•••••••~·->'-' .. "-""'''"'''') 

work. 
,.._._ ...... 

Emplo~nt in Greene County totaled 748 in March, 1971. Approximately 76 
'·-------------·--·- ·-· --... ---------. - ---------... ·--··-··------·-----·--:J 

percent of these workers were employed in supporting industries while 24 percent 

worked in basic indu"stries. In terms of basic employment, _the most important 

industry historically has been,·and still is, agriculture. Agricultural jobs 

accounted for over 98 percent of all basic employment and a little less than 24 

percent of total employment in March, 1971. Other basic industries in the CO\J.n.ty....., 

are lumber and furniture, making up the manufacturing sector. In March, 1971, 
.· . .. ...... .. -~··· ... , .. · .. . . .... ·.· :· .. ·. .......... . - ... . ...... ' . ___ ..... ~·-·· .. ·---..., '·. 

manufacturing employment represented less than 1 pe~cent of total employment • 
... ,. ....... _: .. ,. ..... -............. . 

An analysis of 1960 com.nuting patterns (the.latest year for which commuting 
----····-· ·- ., .. 

data are available) shows that approximately 50 percent of the county's resident_ 

workers or 740 people were emp_1._oyed outside of the, county. The majority of these 

out•cowmuters traveled to jobs in the Albemarle-Charlottesville area, while the 
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remainder went to Orange, Madison, Rockingham, and Fluvanna Counties. Although . I . 
out-commuting was substantial in relation to the total employment, it was off• 

set somewhatlby approximate::~.~.~ in-commuters mainly from Albemarle, Orange, and. 

Madison Coun ies. As a result, net out-commuting totaled 648 in 1960. Since 

that time, J is expected .. ··~~:~-:~-co~-~~~-~---t-~ .. -near·b;··-~mployme~~-·-~~~ters has 
I 

increased coisiderably. '• 
I I 

Manufacturing - As of Marth, 1971, total manufacturing employment in Greene· 
. I 
County amounted to 3 persons who were employed in the lumber and furniture 

industries. Although there is no indication that this number will increase in 

the immediati future, _:~--doe_~_:_P,_~~-~r. _1.i.ke_ly tha,t __ ~ S[llal~~.P~,a.nt, s.aY. in _t}le 

apparel, furniture, or textile industries, might locate in the county 

I 
by 1980. Two ways in particular this might happen are: (1) the county could 

I 

experience a spillover of manufacturing activity from the rapidly growing 

Albemari'e-Charlottesville area, and (2) the county could lure a small firm in 

a labor intenlsive industry due to the attractiveness of an available supply of 

labor in the area. Based on the possibility of both of these prospects, manu-

factuting employment is expected to increase in the future and has been projected 
I 

to ap~roach the 50 

lgriculthre -

worker level.by 1980. 

Farm employment in Greene County totaled 179 persons in 

March, 1971. This number rises seasonally by about 70 wor~ers during the fall 

harvest months ea ch year. '-' ·~T~h~e;....i.irn.Miia"dj,...o...,r ....... s~o~u~r~c::.:::e~o~f~f:.::a~r:.!:m~i:!n!.:c::!o:::m:,:e::....,::i:!n~t:,:h,:e:_:c:.:o:u~n::,:t::y~i::s:_ 

P-oultry and plultry produc~. Livestock and livestock products are also impor-
. I 

tant income producers. 
. . I 

As shown in Table 6, Greene County has a slightly larger percentage of its 

farms classified as lower income commercial far~ that is true for the state as 

I a whole. Based on this lower income comparison, on the recent tr~nds for state 

I 
and national farm employment, and on the projections for alternative employment 

opportunities in nearby localities, agricultural employment ~n Greene County i 
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expected to decline in the future. For the-1970's, farm employment is projected 

to decline by 3. l percent annu~lly, reaching a level of 135 by 1980. 

Supporting Employment - Employers in the supporting employment sector 

include contract. construction; transportation; public utilities; local wholesale 

and retail trade; finance, insurance, and real estate companies; local govern-

ment; and services--all of which are considered locally oriented industries. 

Approximately 566 persons were employed in supporting jobs in March, 1971. 

In the past, supporting activity in Greene County has grown independent of 

developments in the basic sectorj For example, during the 1950's supporting 
c..---

employrnent grew by 3.5 percent a year as compared to a 5.5 percent annual 

decline in basic employment. A similar pattern occurred in the 1960's when the 

supporting sector grew by 1;8 percent annually, and basic employment declined 

by 7. 8 percent a year. While part of this growth represents a shift of those 
'---------··- ... ·-···· ·---~·· --· --··-·-· ····-··· - ..... . ............. -. .......... . 

persons displaced from agriculture into the service sector rather than real 
,... .. . ..... '. ' . ... .. . . - . . . .. . . . . .. ,.. . ....... ~, .............. ~· .............. '. , .......... . 

growth in supporting industries, a good deal of the expansion is a result of 
I"*-'-----·# ............... ----··--··· ... -............ ~-··-···-........ - .. _ ....................... d ................. .. 

increasing service demands within the county. As is normally the case where 
',o < ~ •J.I .~··'"•• ,',.,, . .;...,..,,,,,. .••• _ .... ,;."o'•:.,o,:., ·'~·· ,··,.,., '\--_ .... _ .......... ,,M.,~-.. ····-··-... , ............ • ',,,. ... ,., .... , .. •••,. .. 

considerable out-commuting exists, a substantial part of the county's labor 
.... ~- ____ ....... --............................................ " ............... ,., ........ , .... , .. , .. 

__. .... -----··-""'"' 
J:or<:e-is-~ot accounted for since employment figures are based on place of work 

...... ,, ............ ·-· ........................................... ,_, ......... -.. 

as opposed to place of residence. Yet, out-commuters live in the county and 
. " . ' ........... ~ ..... ~ 

make demands on local facilities and services. These demands have a stimulating 

effect on the supporting sector causing growth which is not matched by corre-

sponding gains in the basic sector. In essence, the situation is similar to the 

"bedroom" conununities of larger metropolitan areas where growth in supporting 

employment reflects areawide economic trends that cannot be analyzed by looking 

at the county alone. Thus, due to the great amount of out-commuting and the ......_L 

in o~_t_::s..Qm.m~J;_i_~g_,_ .. s~P.P.~~~.iE$ .... e.~;l_oyme~;t -~-t1. ~x~~~~~~-;-~~:.. ~ anticipated increas~s .... ---~·&-
increase in Greene County as the· employment opportunities ·in surrounding areas 
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s..ontinue to expand. For the 1970's, supporting employment is projected to grow 

by 2.0 perce~t annually, reaching 680 workers by 1980. 

Population~ Based on a higher rate of growth in the county's manufacturing 

industries and on continued growth in the availability of jobs within easy 

commuting distance of the county, the population of Greene County is projected 

to grow by 1.3 percent a year during the rest of the l970's and reach a level 

of 5,900 by 1980. This projection assumes a 0.2 average annual rate of in-migra-

tion and a t.l percent average annual natural increase rat~ 

Income - According to estimates made by the Bureau of Population and 

Economic Research at the University of Virginia, 1969 per capita income of 

Greene County was $1,532. This figure represents only 46 percent of the state-

wide averag~ and is down slightly from like measures for 1959. As a result, the 

trend indicates that income in the county has grown at a slower pace since 1959 

than is true for the state as a whole. 

Retail Trade - The retail sales volume for Greene County was $4,634,000 in 

1967. Whil1e sales volume grew by 20 percent from 1948 to 1958 and by more than 
~------··---·,.·---·••-··-··v ··-'':""-'"' ·• ·---~- '• '" " .. ,,,.. ... ,..,.r-•••••"'°""'""• ... '••· ... ,; ,_,. .... ,,.,..,,...,_t!:H ... •.-··-·~·- ·••-·''~ .,. ~-·'··· • • ., ....... ,· ..... 

fourfold f~om 1958 to 1967, per capita sales, as shown in Table 7, represented 

only 65 pe~cent of the state average. The small percentage of sales in the 

area as compared to the corresponding measures for the state indicates that some of 

the purchasing power in the county is spent in other localities. It also 

reflects tl;le fact that a regional trade center like Charlottesville exists 

close by. 
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. TABLE 2.••POPULATION OF GREENE COUNTY, 1950•1971 

(April) (April) (April) (July) 
1950 1960 1970 1971 

Greene County 4,745 4, 715 5,248 5,260 

Minor Civil Divisions 

Monroe District 1,605 1, 312 1,270 ... 
Ruckersville District 1,566 1,731 2,089 ... 
Stanardsville District 1,574 1.,672 1,889 

Stanardsville Town 182 283 296 

Sources.: U. S. Department of Commerce, Bureau of the Census, Cenouo of Popula• 
~. 1950, 1960, and 1970; "Estimates of the Population of Virginia Counties and 
Cities: July l, 1971 (Provisional)," University of Virginia, Bureau of Population 
and Economic Research (November, 1971). 
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POPULATION CHANGES, 1960-1970, GREENE COUNTY 
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Note: The figures on the map above represent the net 
numerical and percentage changes in population from 1960 to 
l97d for the county's towns and magisterial districts. 
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TABLE 3.--COUNTY AND MAGISTERIAL DISTRICT POPULATION DENSITIES 
(PERSONS PER SQUARE MILE), 1970 

Population Land Area 
~ (1970 Census) in Sguare Miles 

Greene County 5,248 153.0 

Magisterial Districts 

Monroe District 1,270 48.2 
Ruckersville District 2,089 47.3 
Stanardsville District 1,889 57.5 

Density 

34.3 

26.3 
44.2 
32.8 

Sources: U. S. Department of Commerce, Bureau of the Census, Areas of 
Virginia: 1960, Area Measurement Reports, GE-20, No. 48, January, 1967; U. S. 
Department of Commerce, Bureau of the Census, 1970 Census of Population. 
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TABLEi4.-~POPULATION CHANGE FACI'ORS, GREENE COUNTY AND VIRGINIA 
PART A: 1950-1960 

Population 
April 1, 1960 
April 1, 1950 

I 

Net change 
Rate I 

I 
I 
I 

Components of change 
Births ! 
Deaths 

i 

Natural . I . a/ increase-
Rate I 

i 

Net Nigratioq 
Rate I 

Net civilian bigration 
1 . 

Rate 

I 

n.a. = dot ·available 

2_1 Bi rt'hs minus deaths 
! 
' 

Virginia Greene County 

3,954,429 4, 715 
3,318,680 4,745 

635,749 -30 
19 .2'ro -0.6% 

945,502 1,106 
311, 955 541 

633, 547 565 
19.1% 11.9% 

2,202 -595 
0.1% -12.5% 

n.a. -559 
n.a. -ll.8% 

Source: i u·. S. Department of Commerce, Bureau of the C~nsus, Components 
of Population! Change, 1950 to 1960, for Counties,· Standard Metropolitan 
Sta tis ti cal A1reas, State Economic Areas, and· Economic Subregions (Series P-23, 
No. 7, Novemb

1

e r 1962) • 
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TABLE 4.-•POPULATION CHANGE FAcrORS, GREENE COUNTY AND VIRGINIA 
.. PART B: 1960-1971 

Virginia Greene County 

Population 
July 1, 1971 4,714,227 5 ,260 
April 1, 1960 3,954,429 4, 715 

Net change 759,798 545 
Rate 19.2% 11.6% 

Components of change2,/ 
Births l ,Oll, 642 1,232 
Deaths 417,280 664 

Natural 
b/ 

increase- 594' 362 568 
Rate 15.0% 12.0% 

Estimated net migration 
(including military)· 165,436 -23 
Rate 4.2% -0. 5%' 

~/ The 1960 figures for births and deaths were obtained by subtracting 
the cumulative totals through March, as appearing in the Vital Statistics 
Monthly Report for March 1960, from the annual figures published in the 
Statistical Annual Report for 1960; the 1971 birth and death figures were 
taken from the Vital Statistics Monthly Report for June, 1971. 

2/ Births minus deaths 

Sources: U. S. Department of Commerce, Bureau of the Census, Census of 
Population 1960; Virginia State Department of Health, Statistical Annual Report 
of the Virginia Department of Health, 1960 through 1970; Virginia State Depart
ment of Health, Vital Statistics Monthly Report for March 1960 and June 1971; 

· University of Virginia, Bureau of Population and Economic Research, "Estimates 
·of the Population of Virginia Counties and Cities: July 1, 1971 (Provisional)," 
(November, 1971). 
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TA~LE 5. --PLACES OF WORK FOR GREENE COUNTY RESIDENTS, 1960 

Item 

Total resid~nt workers reporting a place of wor~/ 

Places of work reported: 
Greene cJunty .. 

l 

I 
Out-commuters 

·Albemarle County 
Charlo~tesville City 
Orange :County 
Madiso~ County 
Rocking:ham County 
Fluvanna County 
Elsewhe!re 

I 
i 

Greene 

Number 

l,485 

745 

'740 
267 
210 
150 

75 
17 

4 
17 

IN-COMMUTERS TO GREENE COU~TTY. 1960 

Residence 

Albemarle County 
Orange County 
Madison County 
Charlottesville City 
Harrisonburg City 
Culpeper County 

Total 

Total-out-commuters= 740 
Total in-commuters = _21 

Net out-commuters = 648 

Number 

28 
22 
20 
13 

5 
_!±. 
92 

2_/ Res~dent workers not reporting a place of work totaled 34. 
I 

Counti 
Percent 

of Total 

100.0 

50.2 

49.8 
18.0 
14.1 
10.1 
5.1 
1.1 
0.3 
1.1 

Source:! U. S. Department of Commerce, Bureau of the Census, 1960 Census of 
Population (u'npublished tabulations based on a 25 percent sample). 
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TABLE 6 .--FARJ.'1S BY ECONOMIC CLASS (VALUE OF FARM PRODUCTS SOLD) 
FOR GREENE COUNTY AND VIRGINIA, 1969 

Greene County State of Virginia 
Percent of Percent of 

Type and Class of Farm Number All Farms Number All Farms 

All Farms 227 100.0. 64,572 100.0 

-
Commercial farms 123 54.2 38,434 59.5 

Class I 10 4.4 2,816 4.4 
Class II 9 4.0 3,525 5.4 
Class III 6 2. 6 . 5,313 8.2 
Class IV 22 9.7 8,760 13.6 
Class v 35 15.4 10' 677 ·. 16.5 
Class VI 41 I 18.1 7,343 11.4 

Other farms· 104 45.8 26, 138 40.5 

p . . a/ 
65 28.6 16,935 26.2 art-ti.me- b/ 

Part-ret~yement:-'. 39 17.2 9,149 14.2 
Abnormal- 54 0.1 

Note: Class sizes are as follows: I - Sales of $40,000 or more; II - Sales 
of $20,000 to $39,999; III - Sales of $10,000 to $19,999; IV - Sales of $5,000 to 
$9,999; V - Sales of $2,500 to $4,999; and VI - Sales of $50 to $2,499. 

a/ Farms with sales of $50 to $2,499 in which the operator was under 65 
years of age and worked off the farm more than 100 days or had non-farm income 
greater than the' value of farm products sold. 

E.I Farms with sales of $50 to $2,499'in which the operator was 65 years of 
age or over. 

s/ 
~ 

Institutional farms and Indian,jfrservations •· 
);· 

Source: U. S. Department of Commerce, Bureau of the Census, 1969 U. S. 
Census of Agriculture. 
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TABLE 7.--RETAIL SALES COMPARISON, GREENE COUNTY AND VIRGINIA, 1967 

Population July, 1967) I - . 
Re tail saleSi volume (000) 

Per capita Jetail sales 

. I 

a/ sJes volume in 1970 
Sales-ManagJment magazine. 

Greene County 

was $ 

5,200 

$4,6342_/ 

$ 

Virginia 

4,508,000 

$6,150,202 

$ 1,364 

Greene County 
as a percent 
of Virginia 

O.ll 

0.08 

,•' 65. 32 

prepared by 

Sources: U. S. Department of Commerce, Bureau of the Census, 1967 Census 
of Business; University of Virginia, Bureau of Population and Economic Research, 
"Selected Po1pulation Characteristics of Virginia, 1970", (August, 1971). 



... 

... ,,; •. _,·.i .. ,:, .... 
. •. 

. .. 
. ,1.,, 

":. 

. ·.· 

~ 

'.. 

~··:· 

... :•' 

I ~. ~ • t 

. ,, 

App. 718 
; '. ,; ~ .': I.' 

I ,·. ";: ... ,, 'i· / .I ,. • , ,L;. : ' .,.: ~·.. . •I 

• • • • , •• j• • .. • ". ~ :.· •• 1 ~: ,·," :' .:· : ••• ·: ~-; ••• .·:. : .'·.· •• ·.:.:.; ~ ; .. ' .... ·~, ;,· ·;·,~_'.:_·_,'; " . .-
.: I ~ • " .l 

·.· -;,\_..( .. · .. · · ·:.:_ · ... , · .. ·~::·':).;:::' . .' ·;· :_,_: .:'.~.\T:>·ij.r~:,._;·:·. ·;·'. /:>/·.;::; 

. .: ( :.. . .. ; ,.;) ·::;: .·. ,_.'.,/.~:,;1,(\'< '. ~,;\ . 
'. 

t '.: . ·:·· ••. · ·'" •.•• :~.·,.( " •. ·/. ! .... t!;_ ...... 

: ·.i ·. 

. .•.. ·:·.··.1. •. . ... '• 
: ; ~ .; ': .". 
·•; .... · ' . . .. X . ;;;ti ·;:~1'·';:''1 i /';:: s~1·.·:·· ;h'7:f :•· , : 
. ·:· :·~:#.tl .. : .~.-i-.>\ :=-·-::. ·~:~;. -t~.~:.::.V?~~}::.:.A: 

': .. ..... !_: ... · 

.. '• 

:~:~'..-:: .~~: :.:' 

.'· · ..... 

·.~· ,.,., ,_ 
.'.y_.'9· 

. C,,) 
. . :.'::.:·,.w ,.· .. ,.·.-..... ~ 

'1·!1• 

·' 
!>•'. :\.:d'1 
;·!;:\'• >"::~·~·\· ~ ... ·~ 

' I • ' ' • 

·:.•. 

·.':.· 

·. 

: ••• .• 1· ! 

•· 

.. ' 
... J • •• 

.j ·:: 

.. . .... 

. ·, 

..... 
~ "t 

.··. 

: ,····· 

'~ .. 
,. 

• • • ~ t 

,·\ • '.:• .,: :: • • •t •• t 

' , .. • 
. ' 

·.\ 

May, 1972' ·r.:: :·l;.;}:;,:, .:<'.: '::. f~ · .. l)fVISION'OF !IT A 'TE PLANNING & ·cCiMMUNITY AFF Al!'iS 
. . . .• ':=" .... ,, •. ", .;i· ,.,, ~; . ·, :~.: .. <:· ·;:-: · 1010_J.u~~a l\'!Jdis~n Buil~~!10 I f.l!~h.i:r:iond, \.'.irginia 23219 

.. ~ . 
. ~- .· 

•' 

. <:: 1 • ::: ,c · • .::x~::li.J;!.j!t1[1t : (·'.· ::\·: ;}n; ?:, ~~:Wii;fa·;::J_\0w~:i.;;f.:' ;·,;, ·. ·: ·· .. · • · .. · · :. · 



LEGEND 

=O= U.S.NUMBEREO HIGHWAYS 

==\/= VIRGINIA PRIMARY HIGHWAYS 

-- NATURAL GAS LINES 
COUNTY BOUNDARY 

------- CORPORATE LIMITS 

COUNTY SEAT 

STREAM GAGING STATION 
@ 

0 
-20 OIRECTl,ON OF ANO AVERAGE 

FLOW IN MILLIONS OF GAL· 

LONS PER DAY (FLOWS 

OF li.ESS THAN 5 M. G. 0. 

NOT' SHOWN) 

- - - - - - ELECT I.ON DISTRICT LINE 
·--T- TRANS"11SSION LINE (POTOMAC 

u 

0 

a: 

EDISON COMPANY OF VIRGINIA) .... 
POWER' SUBSTATION 

0 

8 
E 

E 

Io 
I 

I 

App. 719 

0 

p 

0 

0 

c 
0 

IJ 

ECONOMIC DATA 

GREENE COUNTY 
VIRGINIA 

I. 0 

SCALE OF MILES 
2 3 . 4 

1972 
OFFICE OF THE GOVERNOR 

DIVl.SION OF STATE PLANNING AND COMMUNITY AFFAIRS 

N 

0 

(J 

r 

,. 

' (I 

0 

.... ... 



Osection 

0 

.I 

II 

III 

IV 

v 

VI 

VII 

VIII 

IX 

x 

XI 

XII 

XIII 

XIV 

MAP 

INTRODUCTION 

POPULATION 

HOUSING 

\ ........ '_, • .i 

App. 720 

TABLE OF CONTENTS 

Subject 

Selected Housing Statistics; Tenure, Race, Value, 
and Contract Rent 

INCOME 
Income Measures; Adjusted Gross Taxable Income 

LABOR RESOURCES 
Work Force; Occupation of Workers; Wages; Work Residence 

MAJOR EMPLOYMENT SECTORS 
Manufacturing; Retail Trade; Taxable Sales; Wholesale 
Trade; Selected Services; Agriculture 

· GOVERNMENT 
Type; Planning Activities; Public Safety 

LOCAL FINANCES 
Fiscal Statement; Assessed Value and Net Debt; Total 
Tax Levies; Real Estate; Machinery and Tools; Tangible 
Personal Property; Merchants,. Capital Tax; Othe.r .Taxes 

·,,:· 

TRANSPORTATION 
Highway; Railroads; Airports 

UTILITIES 
Waterworks Systems; Sewerage Systems; Water and 
Sewerage Rates; Electricity; Natural Gas 

EDUCATION 
Public Schoo_ls; Private; Higher Education 

RECREATION 

GrHER COMMUNITY FACILITIES 
F inane ia 1; Religious; Med ica 1; I,.ibrary 

NATURAL RESOURCES 
Minerals; Ground Water; Surface Water; Foresta; 
Selected Forestry Information 

************ 
Revised - May; 1972 

Pages 

3 

4 

5 

6-7 

8-9 

10-13 

14-18· 

19 

" 

20-23 

23-24 

24-25 

26-27. 

.27 

28-29 

29-32 

This report is one of a series made for all counties a.nd independent cities in 
Virgirtia. The reports are revised every three years by the Office of Research and 

Qinfonnation, Division of State Planning-and Community Affairs. The cooperation of 
local citizens, chambers of commerce, and state, local and federal government agencies 
i§ ·griltcfully acknowledged, Research Assistant, Elizabeth Biehn, was primarily 
responsible for the writing and organization of this report. The material in this 
publication is not copyrighted and may be quoted; however, it would be appreciated 
if credit were given to the Division of State Planning and. Community Affairs. 



Section 

'I 

II 

III 

IV 

v 

VI 

VII 

VIII 

IX 

x 

XI 

XII 

XIII 

XIV 

INTRODUCTION 
I . 

POPULATION 

App. 721 

TABLE OF CONTE~'TS 

Subject 

HOUS~NG 
Selected Housing Statistics; Tenure, Race, Value, 
an Contract'Rent · I . . . 

INCOME 
Infome Measures; Adjusted Gross Taxable Income 

LABOR RESOURCES 
Wof k Force; Occupation of Workers; Wages; Work Residence 

MA.JOR EMPLOYMENT SECTORS 
I Manufacturing; Retail Trade; Taxable Sales; Wholesale 

GO~t~~elected Services; Agriculture 

Tybe; Planning Activities; Public Safety 
I 

LOCAL FINANCES 
Fircal Statement; Assessed Value and Net Debt; Total 
Tax Levies; Real Estate; Machinery and Tools; Tangible 
Petsonal Property; Merchants' Capital Tax· Other Taxes I .. . . . . • 

TRANSPORTATION 
Hithway; Railroads; Airports 

I 
UTILITIES 

I Waterworks Systems; Sewerage Systems; Water and 
Seterage Rates; Electricity; Natural Gas 

EDUCATION 
Pu~lic Schools; Private; Higher Education 

I 
RECREATION 

I 
OTHE~ COMMUNITY FACILITIES 

Fijancial; Religious; Medical; tibrary 

NATURAL RESOURCES 
Mi~erals; Ground Water; Surface Water; Foresta; 
Selected Forestry Information 

************ 

.. 

Pages 

3 

4 

5 

6-7 

8-9 

10-13 

14-18· 

19 

23-24 

24-25 

26-27 

27 

28-29 

29-32 

l Revised - May, 1972 

This repor is one of a series made for all counties and independent cities in 
Virginia. The teports are revised every three years by the Office of Research and 
Information, Division of State Planning.and Community Affairs. The cooperation of 

' local citizens,lchambers of conunerce, and state, local.and federal government agencies 
is gratefully a knowledged. Research Assistant, Elizabeth Biehn, was primarily 
responsible forlthe writing and organization of this report. The material in this 
publication is .ot copyrighted and may be quoted; however, it would be appreciated 
if credit were hven to the Division of State· Planning and Community Affairs. 



App. 722 

SECTION I - INfRODUCTION 

Greene County, formed from Orange 
b-~ County in 1838, was named f?r General 

GREENE COUNTY ,..(-·,,'!:_,,.:, ·.'-) Nathanael Greene of Revolutionary War 
~ · '.'. , \\ ";, fame. Standardsville has always been 
[~4)-~~ the county seat. The present court- . 

j_/ ,' .~~·· ... ~\~'· ._ . '7 house was built in 1838 on land donated 
. 

1
_,,,,:::\ .I.-.:>·'~<-:..,-~~·~ i~ by Ro~ert ~tanards, ~nd is ~iste~ with 

--('_,..L. A.""- 1_ ,L,-\ ... lj--~-< ~- / f the. vi:ginia and National Hi~torical 
, ~- (,_)_--~\---'(y· / ,~/'~Y~~-r-:~ ~l. \,J societies. The 1970 population of 

.... -~'_,- . ,~,->·</'r- ! r· ;~ ~-', :. . Greene County was 5~248. ~he July 1, 
' 'r ~·-- · ..l · - ...... _--L - '.1 1971 county population estimate as 

prepared by the Bureau of Population 
and Economic. Research of the University of Virginia was 5, 260. The Division of 
State Planning and Community Affairs projects that the population of Greene 
County will increase at the average annual rate of 1.2 percent and reach 5,900 
by 1980. 

In 1716 Governor Alexander Spotswood and his "Knights of the Golden Horse
shoe" traveled through Greene on their history-making expedition to the summit 
of the Blue Ridge Mountains, reaching Swift Run Gap a short distance from 
Standardsville. This gap was used by General "Stonewall" Jackson during the 
War Between the States to shift troops from the Shenandoah Valley to the Piedmont 
battle areas. Now U.S. Route 33 crosses the Blue Ridge Mountains through this 
gap. 

Greene County (area 153 sq. mi. - 97,920 acres) lies in the upper Piedmont 
Plateau with the Blue Ridge Mountains as its western border. · The mountainous 
section, where elevations are from 3,000 to 3,600 feet above sea level, is largely 
forested, and much of this area is included in the Shenandoah National Park. 
Fanns are found in the central and eastern part where the land is more rolling 
and elevations are usually from 600 to 1,000 feet. Temperatures are approximately 
34° in January and 75° in July. Precipitation is about 43 inches a year. · Mineral 
resources which have been utilized in the county include copper minerals, gneiss, 
phyllite, and gravel. 

Although Greene County is almost entirely rural only about one-fourth of 
its employed work on farms. Almost one-half of all farms in 1969 were run on 
a part-time basis either by those who were chiefly employed in other lines of 
work or by retired persons. However, products from Greene's farms brought nearly 
one and one half-million dollars in 1969, and the majority of this income was 
from livestock, poultry, and their products. 

Lying as it does on the eastern slope of the Blue Ridge Mountains, Greene 
County has much natural beauty which attracts the nature lover. Today, Swift 
Run Gap is one of the principal entrances to the famous Skyline Drive which · 
follows closely the summits of the mountains in Shenandoah National Park on 
the county's western edge. Here also winds the Appalachian Trail, and other 
trails lead from it to such places as the falls of the South River. Picnic 
areas, camping sites, trailside shelters, and protected overlooks are provided. Q 
The county high school at Standardsville is named in honor of William Monroe, 
an emigrant from Great Britain who was buried in Greene County in 1769 and 
willed a fund to be used for free education of the children of the county. In 
Charlottesville, Greene County people find a center for trading and business, 
hospital service, entertainment, and sports events. 
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SECTION II - POPUI.ATION 

Table 1. --Selected Population Statistics 

I . 
County . .••••••.•.•••••••••• 
of Standardsville •••••••••• 

1950 

4, 745 
182 

1960 

4, 715 
283 

Greene County 

1970 

5,248'!!._/ 
296 

Virginia 

1971!!1 , 
-/ 
5,260 
n.a. 

1960 1970 1960 1970 

Median age , . , .....• , ...• , , , , •. , .... 

Age distrijution: 
Percent df total population 

0 to 4.\ ....................... . 
5 to 17 ........ , , ...... , ...... . 
18 to 20 .............•...•..... 
21 to 4+ .............. · ........ . 
45 to 61 ...................... . 
65 and over .... ,·, .... · ......•... 

R d . .J . ace istr1~ut1on: 

Pe~~:~~.~:t~~~~~.~~~~~~~~~~ ..... . 
Negro .............•.......•.... 
Other ra e ........ , ........... . 

Percent of flmily heads which . I are male ..•...................••. 

Percent of fJmily heads which 

Pe:::n:e:l:~I:~;. :~:~;~::~~. ~~ ..... 

25.4 

11.5 
27.l 
5.0 

28.l 
18.0 
10.3 

87.6 
12.4 
o.o 

n.a. 

n.a. 

14 year oldt and over in the 
labor forcel..................... 49.2 

Median school\years completed by 
persons 25 1ears and over •.••.••. 

n.a. - no~ available 

7.3 

n.a. 

9.3 
27.7 
4.5 

31.6 
16.7 
10.1 

89.2 
10.7 
0.1 

90.2 

9.8 

8.4 

27.l 

11. 6 
25 .4 
4. 7 

32.9 
18.2 

7.1 

79.2 
20.6 
0.2 

n.a. 

n.a. 

55.7 

9.9 

n.a. 

8.4 
25.8 
5.8 

32.5 
19.6 

7.9 

80.8 
.18.6 

0.6 

88.7 

11. 3 

60.1~/ 

11. 7 

Note:·· Details may not add to totals ~ue to rounding. 

~/ These ;igures are estimates as of July 1, 1971. 

~/ The 19710 population by magisterial district totaled 1,270 in Monroe District, 
2,089 in Rucke~sville District, and 1,889 in Standardsville District. 

£/ The figfres for 1970 are for persons 16 years of age and older. 

Sources: U.S. Bureau of the Census, Census of Population, 1960, Vol. I, 
Characteristics\of the Population, Part 48, Virginia, (Washington: Government 
Printing Office~ 1963); U.S. Bureau of the Census, 1970 Census of Population, PC(V2)-48, 
General Population Characteristics, Virginia, (Washington: Government Printing Office, 
February, 1971); University of Virginia, Bureau of Population and Economic Research, 
~~~ir.i<ltes of thJ J'opulation of Virginia Counties and Cities: July 1, 1971 (Provisional), 
(Ciiarlottesvillei: University of Virginia, Nover.1ber, 1971); U.S. Bureau of the Census, 
1970 Census of P.opulation: General Social and Economic Characteristics, PC(l)-C48, 
Virginia, (I<"' hi\g ton' Government Printing Office , February, 19 72) • 
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SECTION III - HOUSING 

·.Table 2.--Selected Housing Statistics for.Greene County, 1970 

All housing units ...•...........•.. 
Year around housing units ..•.•.•• 
Vacant-seasonal and migratory •••• 

Persons per unit occupied ..•.••..•• 
Ownership ...•.•...........• , .•... , 
Renta. l ..............•.•. ·. • · · · · · • • 

Units in structure: 
One u11it ... ....................•.. 
Two units or more ••.......•....•. 
Mobile home or trailer .•••.••••.• 

Greene County 

1,625 /, 
1,624 / 

1 
3.6 

. 3.5 
3.8 

1,396 
84 

144 

Virginia 

1,491,663 
1,483 '026 

8,637 
3.2 
3.3 
3.0 

l,ll0,016 
326,496 
46,514 

Percent of 
State 

0.1 
0.1 
o.o 

112.5 
106.1 .. 
126.7 

0.1 
o.o 
0.3 

Source: U, S. Bureau of the Census, 1970 Census of Housing, HC(Vl)-48, General 
Housing Characteristics, Virginia,(Washington: Government Printing Office, February, 
1971). 

. .. 
....• . , .. ~- . ' ,. ~ ~· .. 

-1··1'•.:.' .. · ... ,, 
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Table 3.i-Tenure, Race, Value, and Contract Rent in Greene County, 1970 

Percent Distribution of Housing 
Number of Housing Units Units 
Greene 

tern County Virginia Gre€:ne County Virginia 

enure and Race: 

Owner Occupied ....•....... 1,076/ 861,867 100.0 100.0 
W'h i te ........... 

1 
•••••••• 977 746,619 90.8 86.6 

Negro .......... ,! •••••••• 99 113,126 9.2 13 .1 
Other race . ..... 

1 

•••••••• 0 2,122 0.2 

368/ enter Occupied .. r •••••••• 528,360 100.0 100.0 
Ph't I 327 417,603 88.8 79.0 ~ i e ...•.••••. •: •••••..• 
~\egro ..•.....••. j •••••••• 40 106,941 10.9 20.2 
Other 

I 1 3,816 0.3 race ...... : ........ 0.7 
I 

lue: Specified 
Owner Occupied 

Less than $5,000 97/ ,49,590 19.0 7.1 
$ 5, 000 to $9,9991 110 ;~\"7 103,276 21.5 14.8 
$10,000 to $14,9~9 10~ 136,571 20.7 19.6 

.r115 ,000 to $19,999 82 129 ,246 ' 16.0 18.5 
~20,000 to $24 ,999 55 90,874 10.8 13.0 

$25,000 to $34,999 41 99, 608 ' 8.0 14. 3 
$35,000 to $49,999 16 62,585 3.1 9.0 
$50,000 or more -2. 251454 0.8 ---1:.§. 

Total 511 697 ,204 100.0 100.0 

ntract Rent: Spe~ified 
Renter Occupied 

Less than $40 42 50,923 19.2 10.5 
$!+0 to $59 42 65,425 19.2 13.4 
$ 60 to $ 79 34 70 '971 15.5 14.6 
$80 to $99 19 56,543 8. 7 ' 11. 6 
$100 to $119 10 48,437 4.6 10.0 
$120 to $149 1 

4 73,074 1.8 . 15 .o 
$150 to $199 2 59,828 0.9 12.3 
$200 or more .22~239 ... 4.6 
No cash rent 66 38,857 30.1 8.0 

Total 219 486,297 100.0 100.0 

Note: Details may not add to totals due to rounding. 

Source: U. S. ~ureau of the Census, 1970 Census of Housing, HC(Vl)-48, General 
~P-"ing Characteristics, Virginia, (Washington: Govermnent Printing Office, February, 
0). 
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SECTION IV - INCOME 

Table 4.--Incorne Measures 

Total Personal Income: 
1959 ($000) ••••••••••••••••••••••• 
1969 ($000) ••••••••••••••••••••••• 

Per Capita Income: 
19 5 9 ..•..••.••••••.••••••••••••.•• 

Ratio to State Average •••••••••• 
1969 . . • .••••••...•....•..••••.••.•. 

Ratio to State Average •••••••••• 
1969 Family Income: 

~Iedian .••.•...•......••.•••••••..• 
Ratio to State Average 

Distribution of Families by 1969 Income 

County 

$0 $999 41 
$ 1,000 - $3,999 289 
$ 4,000 - $7,999 459 
$ 8,000 $11, 999 375 

Greene County . 

$4,000 
8,100 

.$ a6ov"' 
.48 

$1,532 
.46 

$6,712/' 
.74 

Percent of 
County Total State 

3.1 32,818 
22.0 156,278 
35.0 306,573 

. 28.6 294,467 

Virginia 

$ 6,994,000 
$15,446,000 

$ 1, 770 v 
1.00 

$ 3,348 
1.00 

$ 9 '049 v--· 
1.00 

Percent of 
State Total , 

2.8 
13.4 
26.4 
25.3 "' 

$12,000 - $14,999 73 5.6 141,850 12.2 ·-
$15,000 - $24,999 67 5.1 177' 035 15.2 
$25,000 - $49,999 9. 0.7 46,119. 4.0 
$50,000 or more ... 7 ,116 0.6 

Total 1,313 100.0 1,162,256 100.0 

Note: Oetails may not add to totals due to rounding. 

Sources: U.S. Bureau of the Census, Census of Population: 1970, PC(l)-C4-8, 
General Social and Economic Characteristics, Final Report, Virginia, (Washington: 
Government. Printing Office, 1972); University of Virginia, Bureau of Population and 
Economic Research, Income in Virginia: Estimates for Standard Metropolitan Statistical 
Areas. Counties and Planning Districts, 1959 and 1965 to 1969, (Charlottesville; 
University of Virginia, March, 1972), Tables S-2 and S-3. 
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' a/ 
Tablei 5.--Adjusted Gross Taxable Income for Greene County, 197<>= 

Item 

Source of income: 
c:o~s wag57:· ................................. . 
Dividends- ;• ................................. . 
Business ga~n 1or loss ...... · ................... . 
C . l .. c 

ap1 ta gai.ri- ..........................••..... 
Net farm ... ,, ........... ~ ..................... . 

Adjusted 
1 

gross taxable income .•.•....•••... 

income pert~~ return .•.••.••••••••.•••••••••••. 

Income per ta~ return as a percent of the 
i 

state.average of $7,200 .•.••.•••..••••••••.•.• · 
I 

' 
I 

Note: D~tails may not add to totals due to rounding. 

Greene County 

$ 9,071,469 / 
562,144 
242,583 
431,122 / 
-82,634 ~ 

$10,224,683 

$' 5,198 

. 72.2 

2,1 Adjus!ted gross taxable income refers to adjusted gross income for state tax 
purposes as defined by the Virginia state tax law •. There is a distinction between 
adjusted gross: taxable income and total personal income. Not included in adjusted 
gross taxable ;income but in total personal income are military income of non-Virginia 
residents, income in kind, unreported income under $1,000, transfer pay~ents, other 

I 
labor income (which is workmen's compensation and military reservist's pay minus 
personal contributions for social insurance and private pensions). Adjusted gross 
taxable income~ includes capital gains, but total personal income does not. 

E./ Includes dividends, interest, rents and royalties, annuities or pensions, 
and the income• from partnerships, estates and trusts. 

I 

s./ Capital gain is the net gain (or loss) incurred from the sale or exchange of 
real estate, stocks, bonds and other personalty. 

I 

Source: €ommonwealth of Virginia, Department of Taxation, Income of Resident 
and Nonresident Individuals and Fiduciaries for the Taxable Year 1970,(unpublished 
tables). 

r 
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SECTION V - LABOR RESOURCES 

WORK FORCE 

a/ 
Table 6.--Work Force Data for Greene Count;:-

March 
Item 1960 

Population ................................ . 4, 715 
Civilian work force .......•.••..•.....•••. 945 

Percent of population .....••..•....•..•. 20.0 
Unemployment . .......... · ..........•......... 63 

Percent of wor:k force ...•••..•.•...•.... 6.7 
Emplo)'lllent ........... .. · .•...........•...... 882 

Nonagricultural employment •.••........•• 532 
~lanuf~cturing . ........................ . 68 

' Nonmanufacturing .......••..••••.•..•... 256 
Contract construction ....•..••.••... ·15 

March· 
1971 

5,260 
814 

15.5 
66 

8.1 
748 
569 

3 
426 

28 

Percent 
Change 
1960-71 

11.6 
-13.9• 

4.8· 

-15:2 y"/ .: 

7. 0 .. 
-95.6 ~ 
66.4 
86.7 

Trans. & public utilities .•.•....•.• 
Wholesale and retail trade •...•..•.. 
Finance, insurance & real estate .•.• 

'/( * . . . __ _,, 

~'r 

"' Service . ........................... . 'Ir 

129 
112 

Government .•....•.•.•...•. Ji./ ..• .•... 

67 

* 
* 183 

148 
41.9 
32.1 All other nonm~nufactur~g ...•...... 

All other nonagricultural- ..•••..•••.• 208 140 -32. 7 ~-
AgriG-ultural ........................... . 350 179 .-48.8 v---

* Figures withheld to avoid disclosure of individual operations. 

~/ Employment data are based on place of work rather than place of residence • 

.!?,/ Includes employment in norunanufacturing industries noted by an .asterisk. 

£/ Includes self-employed, unpaid family workers, and domestic workers in private 
households. 

Sources: Virginia Employment Commission, Division of Research, Statistics,. 
and Information. 

-
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·~ Table 7.--0ccuEation of Greene County Workers 

Percent of Percent of 
County County Total State State Total 

Occupation 

Professional 155 7.6/ 274, 778 16.0 

nanagerial 64 3.1 v 146,148. 8.5 

Sales 94 4.6~ 111 ,564 6.5 

Clerical 197 9.6 / 307,107 . 18.0 

Craftsmen 414 20.2 / 244,240 14.2 

Operatives 579 28.2 / 224,758 13.1 

Transportation ©perators 62 3.0 69,586 4.1 . 
Non-farm Laborels 161 7.8/ 82,661 4.8 

""armers 53 2.6 1.5 
;\..... 

25,362 

Farm Laborers 79 3.8 20,805 1.2 
'· 

Service Workers 162 7.9 / 169,049 
~ 

9.9 

Private Household Workers 30 1.5 38,192 2.2 

Total 2,050 100.0 117141250 . 100.0 

I . 
Note: Details may not add to total due to rounding.· 

Sources: ts. Bureau of the Census, 1970 Census of Population: General Social 
and Economic Ch~racteristics, PC(l)-C48, Virginia,(Government printing Office, Washington, 
D.C., February, 1972. 
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WORK-RESIDENC INFORMATION 

9.--Work Residence Information for Greene County. April. 1960 

a/ Total resident workers reporting a place of work-•••••• 

Places of wo k reported: · . I . . 
Greene County••••••••••••••O••••••••••••••••••••••• I Out-Commuters from Greene County 

Madison County••••••••••••••••••••••••••••••••••••• 
Orange Cou~tY•••••••••••••••••••••••••••••••••••••• 
Albetnarle Clounty •.•••••••••••••••••• •.••• • • • • • • • • • • • 
Rockingham eountY•••••••••••••••••••••••••••••••••• 
Charlottesvli.lle City••••••••••••••••••••••••••••••• 
Fluvanna ••. l ................................... ... . 
Elsewhere .• l ...................................... . 

Total .••. l ............... ···••••••••••••••••.•••••• 

In-Conunuters to Greene County 

Residen~e 

I . ·. 
Albemarle County••••••••••••••••••••••••••••••••••• 

I 
Culpeper County•••••••••••••••••••••••••••••••••••• 
Madi son Coun f Y ••••••••••. • •••• • ••••••••••••••••••• • • 
Orange County •••••••• • ••••••••••••••••••••••••.. • •••• 

I . . . 

Charlottesvil.le City ••••••••••••••••.••••••••••••••• 
Harrisonburg\CitY•••••••••••••••••••••••••••••••••• 

Total ...•..••..•..•.•••••••••.• o •••••••• ! •.•••••••• 

.. Total out-Conunuters 
Total in-Connnuters 

Net out-Connnuters 

= 740 
= 92 
= 648 

Number Percent of Total 

1,485 

745 

75 
150 
267 

17 
210 

4 
17 /.· 

740 

Number 

28 
4 

20 
22 
13 

5 
92 

100.0 

50.2 

s.o 
10.1 
18.0 
1.1 

14.l 
. 0.3 , 

1.1 / 
49.8 v 

Note: DetailJ may not add to totals due to rounding. 

I 
;;f Resident wd

1
rkers not. reporting a place of work totaled 

1 

Source: U.S. !Bureau of the Census, Census of Population: 

34. 

1960, (unpublished 
tabulations based oh a 25 percent sample). ; 
I 

I 

l 

I 
I 

f 
r 
~· 
~· 
i 
[ 

I 
! 
I 
! 
I 
f 
i 
f 
l 



App. 732 

SECTION VI - MAJOR EMPLOYMENT SECTORS 

MAJ:..1JFACTURING 

Table lQ--Measures of Manufacturing in 1967 

Item 

Number of establishments: 
Total 
With 20 or more employees 

All employees: 
Total number (000) 
Payroll (million dollars) 

Production workers: 
Total number (000) 

·Nan-hours (millions) 
Wages (million dollars) 
Average wage/hour 

Value added by manufacture 
(million dollars) 

Capital expenditures, new 
(million dollars) 

Greene 
County 

1 ... 

* 
* 
* 

* 

* 

/ 
Virginia 

4,938 
1,620 

339.8 
$1,905.1 

268.2 
535.0 

$1,296.l 
$2.42 

·. $4,067. 7 

$347 .o 

* Withheld to avoid disclosure of individual operations. 

Percent of State 

o.o 
• •• 

... ... 

... 
•• 0 

••• 

... 

... 

Source: U. S. Bureau of the Census, 1967 Census of Manufactures. Virginia, 
MC67(3)-47,(Washington: U. S. Government Printing Office, 1970), Table 4. 

Manufacturing Establishments - There is no manufacturing in Greene County at the 
present time. 

t .. 
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RETAIL TRAD 

I T~ble 11.--Measures of Retail Trad~ in 1967 

Item 

No. of establishments 
Sales: I 

Total sales ($000~/ 
Per capitk sales -

I 

Total payroll ($000) 

Item 

Greene 
County ~ 

0~ 
4,634 

883 
308 

Lumber, bui]ding materials, 
I and hardware ..............•...•...•..•. 

General merdhandise ........••...•••••..•. 
Food ... .................•.•.•....•.••... ·. 
Automotive .............................. . 
Gasoline stations ..•....••.......•... ~ ... 
Apparel .... ·~· ..•...•.... , .•..•.•........ 
Home furnishings & equipment ......•...... 
Drugs and su dries ......•..•. ~ •.•.•.•.... 
1\ll other ............. " ................. . 

·rot al .............................. . 

Virginia 

32,315 

$6,150,202 
$ 1,323 
$ 709,339 

Percent of State 

0.1 

0.1 
66.7 
o.o 

1967 Total Sales ($000) 
\ 

Greene County 

\ 

616 
1,047 

1,618 
*t': 

. .. 
1,353 
4,634 

* Withhleld to avoid disclosure of individual operations and included in 
"all other." 

!}_/ The population figure used in determining per capita sales is the 
1970 Census of Population figure. 

Sources!: U. S. Bureau of the Census, 1967 Census of Business, Retail 
Trade, Virgihia, BC67-RA48, (Washington: U. S. Government Printing Office, 
1969), Table! 3; U. S. Bureau of the Census, 1970 Census of Population, 
PC(Vl)-48, F!i.nal Population Counts, Virginia,· (Washington: Government 
Printing Office, December, 1970). 
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Table 12.--Taxable Sales for the Twelve Months Ending December 31, 1971~/ 

Item 

Average number of registered dealers: 
12 .months ending December 31, 1971 .. o .... • 
Percent of state average••••••o••••••••••• 

Total taxable sales: 

Greene County 

89 / 
0.1 

12 months ending December 31, 1971 •••••••• $2,616,063 
Percent of state total.................... 0.0 

Per capita salesk{ 
12 months ending December 31, 1971 •••••••• $ 
Percent of state average •••••••••••••••••• 

498 

29.2 

Virginia 

76,184 
lQO.O 

$7,933,749,775 
100.0 

$ 1,707 

100.0 

2_1 Taxable sales and retail sales differ. Included in taxable sales but not 
in retail sales are equipment rentals; repairs; sales made by hotels, motels, and 
tourist camps; and a use tax on items which are purchased outside the state but 
brought into the state for final use. Included in retail sales but not in taxable 
sales are gasoline; automobiles; ABC store sales; sales to any branch of govern
ment or to certain state-franchised public utilities; certain sales to interstate 
airlines and shiplines; and sales by daily or periodic publications. 

~/ The population figure used in determining per capita sales is the 1970 
Census of Population figure. 

Sources: Virginia Department of Taxation, Taxable Sales, Quarterly Report, 
(Richmond: Commonwealth of Virginia), selected quarters; u. s. Bureau of the 
Census, 1970 Census of Population , PC(Vl)-48, Final Population Counts, Virginia, 
(Washington: Government Printing Office, December, 1970). 

-
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~ .... 

WHOLESALE TRADE 

~able 13.--Measures of Wholesale Trade in 1967 

Item 

No. of establishments 
Total sales ($000~ 
Total payroll ($000) 

Greene County 

... 
$ ••• 
$ ••• 

Virginia 

4,577 
$6,162,254 
$ 339,005 

Percent of State 

.... 

Source: U. S. Bureau of the Census, 1967 Census of Business, Wholesale Trade; 
Virginia, BC67-WA48,(Washington: U. s. Government Printing Office, 1969), Table 4. 

SELECTED SERVICES 1 

Tpble 14.--Measures of Selected Services in 19672,/ 

Item 

No. of establishmehts 

Receipts: I 
Total receipts($0aol · 
Per capita recei~ts.::/ 

[otal payroll ($aaQ) 
I 

Greene County· 

7 

$171 
$ 32 

$ 23 

Virginia 

19,986 

$835,314 
$ 180 

$273,615 

Percent of State 

o.a 

a.a 
17.8 

a.a 

E.,/ Selected s.ervices cover hotels, motels, camps, trailer parks, personal services, 
nisce llaneous busin~ess services, automobile repair and services, and garages. Also in-
~ luded are miscella'.neous repair services, motion pictures, and amusement and recreation 
services. Nonprofiit membership recreational services are excluded. 

~/ The popula~ion figure used in determining per capita receipts is the 1970 Census 
pf Po~ulation figure. 

', 

Sources: U. S~ Bureau of the Census, 1967 Census of Business, Selected Services, 
'irginia, BC67-SA48~(Washington: Government Printing Office, 1967), Table 3; U. S. 
)ureau of the Census, 1970 Census of Population; PC(Vl)-48, Final Population Counts, 
Jirginia, (Washingtbn: Government Printing Office, December, 1970). 

Q I 
I 
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AGRICU1TURE 

Table 15.--Selected Measures of Agriculture in Greene County 

Item 

Number of farms 
Cormnercial~/ 
Part time 
Part retirement 
Abnormal 

Percent of land area in farms 
Average size of farms 
Market value of all farm products sold 
Land in farms 

Cropland b/ 
Woodland on farms
Irrigated land 
Other land on farms 

1964 

437/" 
176 
161 
100 
• • • 

58.8 / 
· 131.8 acres 

$1,916,650 ~-
57,590 acres 
12, 721 acres 
22,983 acres 

Number 

54 acres 
21,832 acres 

Commercial farms b~ sales 
categories, 1969-7 

of cormnercial farms 
County Virginia 

Class l 
Class 2 
Class 3 
Class 4 
Class 5 
Class 6 

Total 

10 
9 
6 

22 
35 
41 

123 

2,816 
3,525 

. 5,313 
8,760 

10,677 
7,343 

38,434 

Principal sources of county farm income in 1969 were: 

$1,378,743 from livestock, poultry, and their products. 
63,388 from crops including nursery products and hay. 

9,907 from forest products. 

Note: Details may not add to totals due to rounding. 

1969 

227 V"". 
123 

65 
39 .... 

, 

34.8V 
,/ 

149.9 acres 
$1,452,038 L-··· 

.. 

34;048 acres 
13,409 acres 
11,471 acres 

acres 
9,168 acres 

Percent distribution 
of commercial farms 
County Virginia 

8.1 7.3 
7.3 9.2 
4.9 13.8 

. 17 .9 22.8 
28.4 27.8 
33.3 19.1 

100.0 100.0 

~/ Commercial farms are all farms with sales of $2,500 or more and those farms 
with sales of $50 to $2,499 in which the farm operator is under 65 years of age and 
works no more than 100 days a year off the farm. 

~/ Includes woodland pasture • 

-

. £./ S~les by c.lasses are: Class 1 - $40,000 and over 
Class 2 - $20,000 to $39,999 
Class 3 - $10,000 to $19,999 

Class 4 - $5,000 to $9,995 
Class 5 - $2~500 to $4,99S 
Class 6 - $50 to $2,499 

Source: U.S. Bureau of the Census, 1969 Census of Agriculture, Virginia, Volume__.. 
1, (Washington: U.S. Government Printing Office, 1972), Tables 1 and 4. 
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SECTION VII - GOVERNMENT 

TYPE 

Greene C,0unty is divided politically into three election districts and from 
each of these the qualified voters elect a representative, or supervisor, to serve 
for a period ~f four years on the county board of supervisors. These districts 
were formed i~ order to comply with the one man-one vote principle. The supervisors 
have no elect1ion district functions, but they are individually responsible to 
their electorFte. Collectively they form the Greene County Board of Supervisors, 
which has chairge of the policies governing the financial affairs of the county. 
They meet once a month, or more often if necessary, at the courthouse located in 
Standardsvill~, the county seat. Other county officials are chosen by the electorate 
of the entire~ county including the town of Standardsville, which is politically a 
part of the cbunty and district in which it is located. The magisterial district 
lines in the county are being retained for legal and historical purposes. 

The incorporated town of Standardsville is governed by a mayor.and three 
member town council elected by the voters of the town only. Since an incor.porated 
town is part bf the county, the ordinances and regulations of the county are 
effective in it, and since the citizens of the town are subject to two governments-
both county and town--they may vote for officials of both governing bodies. However, 
county residerits do not vote for, or come under. the gover~e_nt of, the town officials. 

PLANNING ACTIVITIES 

Greene County has an active planning commission. The commission has recomnended 
projects, such as water system improvements, to' county supervisors for consideration • 

. ' 

PUBLIC SAFETY 

Police ptotection - Public safety is provided by the county sheriff and his 
deputies as well as by several assigned troopers of the Virginia State Police Force. 
Equipped with :radio cars and a network communication with the State Police facilities, 
these men provide for the safety of the area. 

Fire protection - Volunteer fire.companies are organized at Ruckersville and 
Standardsville:. Members of these companies are trained in first aid and rescue 
work as well as in fire-fighting. 

Rescue sqµads - The Greene County Rescue Squad, Inc., a volunteer organization, 
provides rescu~ and emergency services to the county. 
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SECTION VIII - LOCAL FINANCES 

FISCAL STATEMENT FOR COUNTY OF GREENE 

Table 16.--Consolidated Statement of Fund Accounts 
for the Year Ended June 30, 1971 

Description 

Adjusted Balance July l, 1970 

Credits 

a/ Revenue:-
From local sources 
From the coaunonwealth 
From the federal government 

Total revenue 

~/ 
Nonrevenu~ 

Total credits 

Total credits and balance 

Description 

Debits 

Government operating expenses 
School operating expenses 
Capital outlays 
Interest and other debt costs 

C/ . 
Redemption of debt- . 

Total debits 

Balance, June 30, 1971 

$ 

Amount 

-769 

362,806 
590,871 

80, l 79 
1,033,856 

146,565 

$1,180,421 

$1,179,652 

· ..... · Amount· 

$ 256,673 
699,337 
210,526 
14,890 
16,410 

$1,197,836 

$ -18,184 

Note: D~tails may not add to totals due to rounding. 

Percent of 
Total Credits 

••• 

30.7 
. 50.0. 

6.8 
87.6 

12.4 

100.0 

Percent of 
Total Debits 

21.4 
58.4 
17.6 
1.2 
1.4 

100.0 

a/ The annual or periodic collection of taxes and appropriations from the state 
and federal governments and sums from other sources which increase the cash of a fund 
but do not increase a .. liability or a reserve of the fund. 

,.\j ........ 

--· 

~/ Nonrevenue includes the additions to cash other than those from revenue 
sources such as receipts from the sale of assets or· bonds and the recovery of expendi
tures. Proceeds of temporary loans made for operating purposes are not included. 

;:. 

:;) In contrast to state fiscal statements where borrowing and debt redemption 
are not treated as revenues and expenditures, borrowing is here treated as a current 
credit (nonrevenue), and the redemption of debt as a current expenditure. 

Source: County of Greene, Virginia, Report on Audit for the Fiscal Year Ended ·'WI 
June 30, 1971, (Conunonwealth of Virginia: Auditor of Public Accounts, April, 1972). 
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ASSESSED VALUE AND NET DEBT 

Table 17.--Total Assessed Value and Net Debt in Greene County 

1910 ' I 
Total Assessed Value~ 

$6,709,843 

1970 b/ 
Net Debt-

$476,950 

Percent of Net Debt 
to Total Assessed Value 

7.1 

~/ To~al assessed value of all locally taxable property for the tax year 
1969; 

~/ Net debt as of June 30, 1969. 

Sources: Department of Taxation, Report of the Department of Taxation to 
the Governo~ of Virginia for the Fiscal Year- Ending June 30, 1971, (Richmond: 
November, 1971); Auditor of Public Accounts, Report of the Auditor of Public 

S Accounts of ,the Commonwealth of Virginia on the Comparative Cost of Local 
Government for the Fiscal Year Ended June 30, 1970, (Richmond: 1971 ), 
Exhibit C. 

TOTAL TAX LEVIES 

Table 18.--Total Assessed Value and Total Levies Collected 
from All Locally Taxable Property in Greene County, 1969 

Type of Tax 

Real estate .............•....•.......•......... 
Tang~bl~ pe~sonal prope~ty. 57 •..•.•..•... ; ...•.. 
Public servi.ce corporations-•••••••••••.•••••••• 
Machinery artd tools ••••••••••••••••••••••••••••• 
Merchants' capital ••••••••.••••••• ~··········~·· 

Total 

Assessed 
Value 1 1970 

$3,977,667 
854,893 

1,513,155 

364,128 

$6,709,843 

Local LE>ries 
197o! 

$178,995 
47,019 
68,092 . .. 

3,641 

$297,747 

~/ Town levies imposed by incorporated towns for town purposes are not 
included. 

i 
~/ Public. service corporations are taxed on real estate and tangible 

personal property. 

Source:~ Department of Taxation, Report of the Department of Taxation to 
the Governo( of Virginia for the Fiscal Year Ending June 30 1 1971, (Richmond: 
~ovember, 1971). 
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REAL ESTATE 

Table 19.--Real Estate Assessment Ratios and Property Tax Rates 

Area 

Greene County 

1971 
Nominal Tax 
Rate Per $100 

$4.50 

1971 
Assessment 

Ratio 

.20 

· Effective True Tax 
Rate Per $100. 

$.90 

Sources: County Connnissioner of the Revenue; Town Treasurer. 

MACHINERY AND TOOLS 

Machinery and tools are not separately classified in Greene County; they are 
taxed as other tangible personal property. 

TANGIBLE PERSONAL PROPERTY 

Table 20. --Tan9ible Personal Property Tax!./ 

Greene County 

1971 
Nominal Tax 

Rate Per $100 

$5.50 

1971 
Asses~mg?t 

Ratio-

.20 

Effective True Tax 
Rate Per $100 

$1.10 

~/ Tangible personal property includes motor vehicles, boats and motors, trailers, 
livestock, farm machinery and. tools, business furniture and fixtures, and household 
effects. Tangible personal property of manufacturing establishments such as office 
furniture and fixtures, trucks, and company cars are not taxed locally. A manufacturer 
is taxed on these items at the state rate of 30¢ per $100 book value. 

£/ Assessed as ratio to fair market value. 

Sources: County Commissioner of the Revenue; Town Treasurer. 

·~· . 

'..JJ 

-· 
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TAX 

a/ Table 21 .--Merchants' Capital Tax -

1971 1971 

\ Nominal Tax Asses~meg7 Effective True Tax 

Area \ 
Greene County 

Rate Pt~r. $100 Ratio - Rate Per $100 

$1.00 1.00 . $1. 00 

I 

s:I Merchanbs 1 capital is defined as inventory of stock on hand, the excess , 
of bills and ac~ounts receivable over bills and accounts payable, and all .other 
taxable personal property not offered for sale as merchandise •. (This tax applies 
mainly to retai]ers and wholesalers. A manufacturer is taxed on these items at 
the state.rate df 30~ per $100 of book value). 

. \ 

1?_/ Assessed\ as ratio to inventory. 

Sources: C~unty Commissioner of the Revenue; Town Treasurer. 

0THER TAXES 
\ 

\ 
I 

A fee of $10 is charged for county license tags for all automobiles and trucks; 
also, professionJ1 occupational licenses are levied in the county. 

SECTION IX - TRANSPORTATION 

HIGffi.JAY 

North-south ioute 29 and east-west Route 33 intersect at Ruckersville in eastern . 
I 

Greene County. Both of these highways are part of the state arterial network. Four-
lane Route 29 giv~s access to Washington, D.C. to the north and to Charlottesville, 
Lynchburg, and Dadville to the south. The fo!,lr_"."J?_f1i_!}g ._o.J J~oute __ ,33_from _R_t,tcke.rsvHlg_ 
west to Interstate\ 81 in Harrisonburg i~l'anned for. completion in 1975. 

I • •• ~ ••••• - ' •••• ••• ••• ··'• •. • •• -.. 

I 

Truc1<ing - Seyen motor carrier firms provide trucking service to the towns of 
Greene County. Twb of these offer both interstate and intrastate service, and five 
have interstate au~horization only. 

i 
Bus - The Trahways bus line from Washington, D.C •. to Charlottesville and 

Lynchburg passes tHrough Ruckersville, providing the area with daily passenger 
! I . 

schedules :in each direction. . . i 
I 

RAILROADS i I 
I 

The main Un~ bf t:h~ South~rn Railway from Washington, D.C. to the South passes 
~ llruugl1 ti~~ adj e11tt:l~g counties of Or&ttge artd Albemarle~ 'l'he Chesapeake and Ohio, an 
~ast-west rail lineJ ~onnects with the Southern at Orange and passes through Albemarle 

I 
I 
I 
I 

f 
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County. Terminals at Orange and Charlottesville facilitate shipping by freight 
or express from Greene County. Passenger service is also available in Charlottesville. 

LICENSED PUBLIC AIRPORTS 

The nearest airport offering commercial airline service is the Charlottesville
Albemarle Airport less than ten miles south of the county line. This field is 
served by Piedmont, Cardinal, and Shenandoah Airlines, has one hard surfaced 
runway 6,000 feet in length, and offers lighting and fuel. It is attended during 
the day and charter service, flight instruction, surface transportation, and 
repairs are available. Food and lodging are nearby. Several flights a day to 
other Virginia cities and Washington, D.C. are scheduled from this airport and 
nation-wide connections are made for passenger, air freight and air express services. 
Also in Charlottesville is the Monticello Airport with a 3,300 foot runway. Here 
flight instruction, charter service, and fuel are available during the daytime. 

SECTION X - UTILITIES . ~ 
WATERWORKS SYSTEMS 

Blue Ridge School: This system is owned by Blue Ridge School, a preparatory 
school for boys. The source of supply is three drilled wells. Disinfection of 
the water from two wells is accomplished by gas chlorination. Water from the 
third well is pumped directly into the system. Storage in the system is provided 
by a 40,000-gallon covered concrete reservoir. Average water hardness is 1.8 · {) 
grains per gallon. Average daily usage is 0.0211 mgd. 

Greene Mountain Lake: This system is owned by the Nathaniel Greene Development 
Corporation. This housing project is under development with two connections to 
the water system at present. The source of water supply is a drilled well with a 
safe yield of 0.032 mgd. Pneumatic storage capacity of 120 gallons· is provided. 
Water hardness is 3.5 grains per gallon. Average daily usage is 0.007 mgd. 

Lake Saponi: This system is owned by W. E. and J. F. Bishop. This project 
is under development with eight connections to the water system at present. The 
source of supply is a drilled well with a safe yield of 0.072 mgd. Pneumatic 
storage capacity of 240 gallons is provided. Treatment consists of iron and 
manganese removal filters. Water hardness is 8.5 grains per gallon. Average 
daily usage is 0.029 mgd. 

Rapidan Service Authority: This system is owned by the Rapidan Service Authority 
and is presently under construction. When completed, this facilitywill replace 
the present Standardsville water system. Raw water is obtained from the Rapidan 
River. The water treatment process consists of presedimentation, coagulation, 
flocculation, sedimentation, filtration, and chlorination, The treatment plant 
has a design capacity of 0.216 mgd. Total storage in the distribution system is. 
l 00, 000 gallons. 

Town of Standardsville: This system is owned by the town of Standardsville. 
The source consists of three drilled wells and a number of springs. Storage in 
the distribution system is provided by a 110,000-gallon covered concrete reservoir. 
Average daily co~$.umption i~ approximately 0,042 mgd, Average water hardness is 
2,3 grains p@r gallon, 
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St:WERAGE SYSTEMS 

Blue Ridge, School: This system is owned by Blue Ridge School. The plant i:s 
designed to s~rve 267 persons. Treatment consists of an Imhoff tank and a sprinkling 
filter. 

Tm.m of St.flndardsville: This system is owned by the town of Standardsville. The 
plant is designed to serve a population of 625 persons. 'freatment consists of an 
Imhoff tank, ~prinkling filter, and final sedimentation. 

WATER AND snrkRAGE RATES 

Standnrdsville 

Water ra~es per month: 
i 

First 3,000 gallons 
Next 8iOOO gallons 
All ad<;iitional 

! 
Sewerage:charge is $3.00 per month 

! 

ELECTRICITY 

$3.00 minimum charge 
.50 per 1,000 
.40 per 1,000 

Several po~er companies provide various services to Greene County residents. 
Nearly half of the county is supplied electric power by the Potomac Edison Company 
of Virginia. iThe Northern Piedmont Electric Cooperative, which has an office 
in Culpeper, 4lso provides electricity to about half of Greene County, including 
the town of Standardsville. Other power companies serving small portions of 
the county ar~ the Virginia Electric and Power Company and the Central Virginia 
Electric Coop~rative. 

NATURAL GAS 

Large tran~mission pipelines of the Columbia Gas Transmission Company and the 
Commonwealth Natural Gas Corporation crisscross Greene County and meet at a 
compressor station located in the county. The town of Standardsville is served 
by Columbia Gas of Virginia, Inc., a subsidiary of the Columbia Gas System of 
Charleston, West Virginia. 
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SECTION XI - EDUCATION 

PUBLIC SCHOOLS 

Table 22 .--Selected Public School Information 

Item 

Number of children in 1970, 
Ages 7-19 

. a/ 
Enrollment, 1970-71-

Gross av~fge daily attendance, 
1970-71-

Cost of operation per pupil in 
gross ay~rage daily attendance, 
1970-71£/ 

Pupil-teache.r ratio, 1970-71!!/ 

Average annual teacher salary, 
1970-71~ 

High.school enrollment, 1970-71.f/ 

High school graduates, 1970-71 

High school dropouts, 1970-71.s,/ 

Percent of high school graduates 
going to college, 1971 

Percent of high school graduates 
continuing education in other 
than college., 1971 

Greene County 

$ 

1,371 

1,324 

1,193 

551 

23.6 

$6,797 

423 

55 

·a. 

24.0 

6.0 

Virginia 

$ 

$ 

1,192,883 

1,133,385 

1,006,230 

724 

22.1 

8,582 

408,963 

57,455 

17,522 

53.0 

9.0 

··'-J' 

~/ Tota1 number of pupils admitted to the school system; state figure adjusted to 
exclude double counting for transfers from one school system to another. 

!!/ Average daily attendance (ADA) of all schools in the county, plus ADA of pupils 
for whom the area pays tuition, minus ADA of pupils for whom tuition is received. 

£/ Debt service and capital outlay excluded. The state figure is a weighted mean. 

~/ Avera'ge number of day school pupils per classroom teaching position. 

!,/ Classroom teaching position (excludes supervisors, principals and head teachers). 

!./ State figure adjusted to exclude double counting for transfers from one school 
system to another • 

.s,/ Pupils who drop out during the school term; sununer dropouts are not included. 

Sources: State Board of Education, Super1,.ntendent of Public Instruction, Annual 
Report, 1970-1971,(Richmond: State Board of Education, December, 1971); State Depart-
ment of Education, Division of Educational Research and Statistics, Virgin_ia High Scho0l._;;,· 
Dropouts, 1970-1971, (Richmond: State Department of Education, September, 1971); State 
Department of Education, Facing Up: Statistical Data on Virginia's Public Schools, No. 6, 
(Richmond: State·Department of Education, January, 1972); U. S. Bureau of the Census, 
1970 Census of Population, PC(V2)-48, General Population Characteristics, Virginia, 
(Washington: Government Printing Office, February, 1971). 
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PRIVATE SCHOOLS 

~ Blue Ridge School provides education for boys in grades nine through twelve. 

rd 

Corolla Academy is a private juuior high school for boys. 

HIGHER EDUCATION 

Germanna Community College, located between Culpeper and Fredericksburg on 
Route 3 in Orange County, serves the area which includes Stafford, Spotsylvania, 
Greene, Orang$, Louisa, Culpeper, and Madison counties and the city of Fredericksburg. 
This college 6ffers facilities for two-year instruction programs in occupational 
and technical fields, the liberal arts and sciences, general education, adult 
education, co~lege and preparatory programs, and special training programs and 
services. Enrollment in the fall of 1970 was 383. 

In nearby Charlottesville is the University of Virginia which offers a 
wide range of courses at the collegiate and post graduate levels. Among its 
schools are those of law, business administration, corranerce, engineering, liberal 
arts and sciences, architecture, medicine, nursing, and education. Also located 
in Charlottesville is The Institute of Textile Technology, a specialized graduate 
institution offering courses leading to a master's degree only. Other nearby 
degree-granti~g institutions are less than 40 miles from Standardsville in Rocking
ham County. ~t Harrisonburg are Madison College and Eastern Mennonite College, 
and at Bridgewater is Bridgewater College. 

SECTION XII - RECREATION 

Greene County is a rural area of fine farms, estates, and small corranunities. 
Livestock, horse shows, and hunts are popular local events. Since Charlottesville 
and the University of Virginia are only a few miles from Greene County, residents 
may easily take advantage of opportunities to enjoy the sports events, plays, 
concerts, lectures, and forums which are open to the public there. Monticello, 
Ashlawn, and iµany other historic homes arc also within a short distance from 
Greene County~ 

Shenando*h National Park extends along the western edge of Greene County, 
and the Skyline Drive runs through this park along the tops of the Blue Ridge 
Mountains. Here, too, the Appalachian Trail follows the mountain ridges. There 
are numerous 9pportunities for camping, picnicking, and hiking. Shorter trails 
lead through the wild mountain forests to lookouts and to the falls of the South 
River. West of the Blue Ridge Mountains lies the Shenandoah Valley with its 
famous limest~ne caverns and regions of scenic beauty. 

\ // Hunting and fishing may be enjoyed throughout the county. In the northern 
'/ 

part there are large areas in the watersheds of the Conway and South Rivers 
which are under cooperative wildlife management. This area is adjacent to the 
Shenandoah National Park and hunting is good in season. Deer and small game are 
plentiful and,some bear are found. Fishennen .will find rock and smallrnouth bass 
and bream in the Rapidan and Conway Rivers, and in the waters of South River, 
Swift Run, Ivy Creek, and other mountain streams brook and rainbow trout abound. 

Greene cbunty now has a country club, Greene Hills Club, on a 217 acre site 
}ocat~d two a~d one-half miles from Standardsville. This new club has an eighteen
ho1e golf course, tennis courts, a swimming pool, picnic facilities, and lakes 
stocked for fishing. A new public ca.-nping facility, Cool Springs Camping Ground, 
opened in the spring of 1972. This facility is located just outside of Standardsville 
::.nd i~as a swiipming pool. 



App. 746 

SECTION XIII - OTHER COMMUNITY FACILITIES 

FINANCIAL 

Table 23.--Bank Deposits for Banks Within Greene County, April 18, 1972 

Bank Location 

Virginia National Bank Standardsville 

Total Deposits 

al 
$1,047,888,333-

2_/ Includes deposits of branches not physically located in the county. 

Sources: R. L. Polk and Co., Polk's World Bank Directory, (Nashville, Tennessee, 
R. L. Polk and Company, March, 1970); State Corporation Commission; Federal Reserve Bank, 
Fifth District, Richmond. 

Table 24.--Federal Deposit Insurance. Corporation List~ngs for 
Total Accounts and Deposits, June 30, 1970 ~ 

Total number of accounts •• • •••••••• • •••••••• 

Deposits: 
Total (~oooi1····························· 
Per capita-•••••••••••••••••••••••••••••• 

Greene County 

3,345 

$5,006 
$ 954 

~/ Only deposits and accounts of banks and branches physically located in the 
county are shown. 

E.I Population figure used in determining per capita deposits is the 1970 Census 
of Population figure. 

Source: Federal Deposit Insurance Corporation, Summary of Accounts and Deposits 
in All Commercial Banks, Richmond Region, June 30, 1970, (Washington: Federal Deposit 
Insurance Corpo,ration, 1971); U. S. Bureau of the Census, 1970 Census of Population, 
PC(Vl)-48, Final Population Counts, Virginia, (Washington: Government Printing Office, 
December, 1970). 
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"-" RELIGIOUS 
I 

Several Protestant denominations are represented among the more than 20 
churches of the county, There are churches of other denominations, including the 
Roman Catholic and Jewish faiths, in nearby Charlottesville. Many of the county 
churches majintain Sunday Schools, youth programs, and other activities. 

MEDICAL 
i 

Green~ County is within the area served by the two large hospitals of 
Charlottesv;ille--University of Virginia Hospital with 560 beds and 66 bassinets 
and the Mar·tha Jefferson Hospital and Sanitarium with 124 beds and 20 bassinets. 
Also conve~iently near is the Orange-Gordonsville Corranunity Hospital in 
Gordonsvillie (Orange County). This institution has a capacity of 30 beds. , 
The county public health department is located in Standardsville and has a staff 
composed of a nurse, a sanitarian, and an area health director. Clinics and other 
public healjth services are prograrraned. There is a general practitioner located 
in the townl of Standardsville. 

LIBRARY 

The Gr~ene County Library is operated on a part-time basis. 

SECTION XIV - NATURAL RESOURCES 

The western part of Greene County is in the Blue Ridge province and the 
I 

remainder is in the Piedmont province, The county is underlain by igneous 
and metamorphic rocks. No rock or mineral production was reported in Greene 
County during 1970. 

In theipast, copper minerals have been prospected along the Blue Ridge, 
and some mining has been done on a spur of Hightop Mountain north of Pirkey 
and at a site near Fletcher. Phyllite has been quarried north of Lydia and 
near Eppards Mill for use as flagstone. Gneiss has been quarried near Burtonville 
for local purposes. Sand and gravel occur along the flood plain of the South 
River in the vicinity of McMullen and along other streams in the county, and 
some gravel has been crushed for use in road construction. 

UnakitE:l, an ornamental variety of granite used for lapidary purposes, 
occurs in w~stern Greene County and is found in gravels in some streams in 
that area. Very thin layers of hematite and ocher occur in the vicinity of 
Quinque and magnetite is present in the alluvium along several streams in the 
county, but the existence of potentially commercial deposits of these materials 
has not beeri established. 

Source: The Virginia Division of Mineral Resources. 
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CROUNO WATER 

The western half of Greene County is in the Blue Ridge Province and the \ 
cai;tcrn half is in the Piedmont Province. Both portions are underlain by igneous / 
and metamorphic rocks. In most areas the water table is 5 to 50 feet below the ' 
ground surface and occurs in the zone of soil and weathered material that is 5 
to 100 feet thick. Water from this zone supplies most of the dug wells and 
springs, and also recharges the fractures and other openings in bedrock which 
yield water to drilled wells. 

Available records indicate that up to 40 gallons per minute have been 
obtained from wells 90 to 300 feet deep. A 425-foot well two miles southwest 
of Standardsville has yielded 35 gallons per minute. One of the town wells at 
Standardsville reported to be more than 1,000 feet deep has yielded 30 gallons 
per minute and two other town wells, 160 and 165 feet deep, have yielded 20 
and 40 gallons per minute, respectively. Three wells that have been recently 
constructed for the Green Mountain Lake Subdivision has respective yields of 
4, 6 and 20 gallons per minute. The depths of these wells ranged from 225 to 
305 feet. Yields from 25 to 50 gallons per minute can probably be obtained I 
from wells less than 300 feet deep that are carefully located to penetrate \ 

/ zones of broken bedrock or permeable rocks in areas of adequate recharge. ~ 
I . \j There is not sufficient data available at this time to make a reliable estimate 

· of ground water potential per unit of land area. 

' Large-diameter wells in the zone of soil ·and weathered rock are typically 1 

28 to 45 feet in depth and have a recharge rate. of less than 5 gallons per 
minute. With their large storage capacity these wells are sufficient for 
domestic use where the water table lies above bedrock. Springs are numerous 
but generally flow less than 5 gallons per minute. Several springs in the 
mountains near Lydia provide water for the municipal supply at Standardsville 
which is supplemented by wells during low flows. 

Ground water in most areas is low in total dissolved solids but in some i· 
instances it may be moderately bard, acidic and contain iron. The acid c9n
dition may cause corrosion of metal in the water system which usually results 
in an increase in the iron content. In general, water from the weathered zone ( 
is less mineralized than that obtained from fractures and other openings in l 
the bedrock, but is also subject to pollution from nearby surface sources. 

Source: Revised by the Virginia Division of Water Resources. (More 
'- ... ----.. ... 

detailed information may be obtained upon request.) 
I = 1) ~1 K I c) I~ ,.., j.; 7 ''/' f . 

SURFACE WATER 

Greene County lies on the eastern slope of the Blue Ridge and is drained 
by the Rapidan River and headwaters of the North Fork of the Rivanna River. 
The Rapidan River forms the northern boundary of the county. A stream gaging 
station is maintained on the Rapidan at Highway 29 crossing north of Ruckersville. 
Several miscellaneous measurements of flow have been made of the North Fork 
Rivanna River downstream from the county line in Albemarle County. 

·.._/ 
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The surface waters of this county are soft and of good quality. Records of 
temperatureland water quality data are available for the water of the Rapidan. 
Flow durati·n and high-and low-flow sequence data are available for the gaging 
station neat Ruckersville. . · · 

Stre~ Gaging Station 
Average Stream Flow 

Million Gallons Per Day 

RapidaJ River near Ruckersville (-- 86-\, 

Sourcej Department of Conservation and Economic ~~vel~pment, Division of 
Water Resoulices. 

FORESTS 

According_to the 1966 Forest Survey, Greene County contains approximately 
49,423 acreJ of conunercial forest land and 14,577 acres of productive reserve 
forest land included in the Shenandoah National Park. 

The OWnlership of conunercial forest land in Greene County is 100 percent 
in private ~oldings. 

A reduction in the number of sawmills operating in and drawing sawtimber 

being cut. oftwood sawtimber volume is low in this county amounting to only 
2.4 million oard feet. 
-· 

from Greene County has reduced the annual cut~ A check on the last 10 year's 
pulpwood profuction indicates that since the high year of 1961 the pulpwood cut 
has generall~ been on a decline. Approximately 3,200 cords were produced in 
196 7. Cu.rre~tly all species and size classes are growing faster than they a.re 

Iv·/ Quality! sawtimber markets are available in permanent sawmills located in 
adjacent counties. There is a need for a market for low quality hardwoods. 

~fajor fbrest practice needs are improvement of hardwood stands, through 
removal of lbw grade species and culls, protection of hardwood stands from 
grazing of llvestock, and reforestation of idle farm land and heavily cutover 
forest land. · 

. .... 
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FORESTS (Cont.) 

Table 25.-~Selected Forestry Information for Greene County 

Forest Types 

Red cedar 
Oak-hickory 
Virginia pine 

Total 

Stand Size Classes 

Sawtimber 
Pole size timber 
Seedlings and saplings 

Total 

1966 
Acres 

3,354 
38,091 

7,978 
49,423 

1966 
Acres 

21,323 
14,685 
13,415 
49,423 

Species Groups 

Inventory, 1970 

Sawtimbe~/ 
.. (million board feet) 

Growing Stock~/ 
(thousand cords) 

Softwoods 
Soft hardwoods 
Hard hardwoods 

Total 

2.4 
62.2 
74.7 

139.3 

. ~,_ 

Estimated Average Annual Net Growth and Cut, 1966-1970 

74 
296 
378 
748 

Sawtimber Growing Stock 
Species Groups ·{million board feet) ~thousand cords2 

I 
Growth Cut Growth 

Softwoods 0.1 0.1 3 
Soft hardwoods 2.8 0.5 12 
Hard hardwoods 2.8 0.5 12 

Total 5.7 1.1 27 

a/ Softwoods 9" DBH and over; hardwoods 11" DBH and over. DBH refers to 
diameter at breast height. The stem diameter is measured in inches and covers 
the outside bark measured at 412 feet above the ground. 

9:1 

1 
1 
1 
3 

E..I Growing stock, all merchantable trees 5" DBH and over (including sawtimber). 

Source: Virginia Division of Forestry. 

0 

.Q 

• 

.. 
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CALEl\TD.ll..'i. OF EVENTS LEADING TO ADOPTION 
OF GREE1\1E COUNTY COMPREHENSIVE PLA.~ 

September 3, 1973: 

September 17, 1973: 

I 
January 14,. 1974: 

February 1, 1974: 

February 6, 1974: 

February .20, 1974: 

February 27, 197'1-: 

March 21, 1974: 

May 2, 1974: 

}1ay 15,. 1974: 

June 5, l97L~: 

Ju."le 28, 1974: 

Preparation for surveys began. 

Preparatory work completed. Field 
survey and existing conditions 
analysis begun. 

Field survey, analysis, preliminary 
projections and needs statement 
completed. Preliminary Goals and 
Objectives statement begun. 

Preliminary Goals and Objectives 
statement completed. 

Special Goals/Objectives work session 
,.,i th Planning Commission. 

Ad-Hoc Citizens Goals Committee 
established. 

Ad-Hoc Citizens Goal~ Committee 
first work session. 

Ad-Hoc Citizens Goals Committee -
second work session. 

Ad-Hoc Citizens Goals Conm1ittee -
third and final work session. 

Presentation of Goals statement to 
County Pla.n."ling Commission. 

Goals/Objectives work session with 
County Planning Commission. 

Preliminary draft of Comprehensive 
Plan completed. 

I 
i 
l 
I 
l· : 
i 

' ' I 
I 
~ 



July 25, 1974: 

August 7, 1974: 

August 21, 1974: 

Septeniber 3, 1974: 

October 1, 1974: 

October 12, 1974: 

November 16, 1974: 
' '~ ' 

•. .. • ! . ~ .. 
•.·• 

... : ; · .. 
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County Plannin~ Commission's first 
work session on proposed Comprehensive 
Plan. 

County Planning Commission's second 
work session on proposed Comprehensive 
Plan. Staff directed to revise and 
condense Plan for possible publication 
and distribution "to all County boxholders. 

Revtsed Plan amended and approved for 
publication pending Board of Supervisors 
authorization. , 

Board of Supervisors authorizes publication 
of proposed Comprehensive Plan. 

Comprehensive Plan published by Valley 
Banner printers and mailed to all Greene 
County boxholders. 

Planning Commission holds public hearing 
on Plan and certifies the Plan to the Board 
of Supervisors with reco:wmendation that it· 
be adopted. 

Board of Supervisors holds public hearing 
on Plan. · ·. · '. ·· 

~ ...... ·~::;.:,:·.'~·.~>·~: .. ·,·. . ., ......... . ..... : . ' .... -'~ .. '.:.. ......... : .... :J. ':.::, .. ~·:· ' ' 

. . ' 
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ZONING ORDINANCE 

GREENE COUNTY: 
V I R G I N I A 

ADOPTED 

February 22, 1975 

EFFECTIVE DATE 

March 1, 1975· . 

/ 
' 

Prepared by the Staff of the 
THOMAS JEFFERSON PLANNING DISTRICT COMMISSION. 

701 East High Street, Charlottesville, Virginia, 22901 

The preparation of this ordinance was financed in part 
through a comprehensive planning grqnt from the Department 
of Housing and Urban Development under provisions of Section 
701 of the Housing Act of 1954, as amended. 
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., 

PROPOSED GENERALIZED ZONING MAP* 

GREE"NE C 0 UN TY, VIRGINIA 

Public Hearing, Feb. 22, 1975 

f~;;··:'1 :··:~~i~-.~~~·= 

I I 
: : i: 1 

t.~}\\\f:LJ 

f ::::::;;::: ;: ~ 

Conservation C-1 

Agriculture .A-1 

Residential R-1 

Residential R-2** 

Business B-1 

Business B-2 

Industrial M-1** 

Flood Plain FP 

Incorporated area 
o:f Stanardsville 

* Detailed map is on file in the Clerk's Office of the Circuit Court 
of Greene County. 

** These Districts are not being proposed for application to property 
--~~~~~~~....i.~~ ..... ~~~ ..... ;;,....~~i.-~-..11.........i..:•!......0':....C.__:•~-~-_..,...O....~ 
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Z 0 N I N G 0 R D I N A N C E 

GREENE C 0 UN TY, VI R G_I N. I A, 

ARTICLE 1 

Authority, Intent, and Enactment 

1 Whereas, by act of the General Assembly of Virginia as 

provided in Chapter 28, Article 8, Sections 15.1-486 through 

15.1-498, Code of Virginia and amendments thereto, the 

governing bbdy of any county may by ordinance, divide the 

territory lder its jurisdiction-into.districts of such - . I . 
number, shape and area as it may deem best suited to carry 

out the puJose of this article, and in each district it may 

regulate, r~strict, permit, prohibit, and determine the 

following: 

(a) The us of land, buildings, structures and other premises 

for agri cul~ural, commercial, ·industrial, res;idential, flood 

. plain and otther specific uses;. 

(b) The size, height, area, bulk, location, erection, con

struction, reconstruction, alteration, repair, maintenance, 

razing, or removal of structures; 

(c) The ar,eas and dimensions of land, water, and air space to 

be occupied by buildings, structures and uses, and of courts, 

yards, and other open spaces to be left unoccupied by uses and 

structures~ including variations in the sizes of lots based on 

whether a pjublic or community water supply or sewer system is-_ 

available and used; -,, 

... 
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(d) The excavation or mining of soil or other natural resources. 

1-2 And, whereas, this ordinance, insofar as is practicable, is intended 

to be in cccor.d with and to implement the Comprehensive Plan of 

Greene County adopted pursuant to the provisions of Title 15.l, 

Chapter II, Article IV, Code of Virginia, 1950, As Amended, and 

has the purpose and intent set forth in Title 15.1, Chapter II, 

Article VIII. 

1-3 Now, therefore, be it ordained, by the governing body of Greene 

County, Virginia, for the purpose of promoting the health, 

safety, or general welfare of the public and of further accom

plishing· the objectives of Section 15.1-489, that ~he following 

be adopted as the Zoning Ordinance of Greene County, Virginia, 

together with the accompanying map_~ This ordinance has been 

designed (1) to provide for adequate light, air, convenience 

of access, and safety from fire, flood and other dangers; (2) 

· .to reduce· or prevent congestio;n in the public. streets; (3) to 

facilitate the creation of a convenient, attractive and harmoni

ous community; (4) to exped~te the provision of adequate police 

. and fire protection, disaster evacuation, civil defens_e, trans

portation, water, sewerage, flood protection, schools, parks, 

forests, playgrounds, recreational facilities, airports, .and 

other public requirements; (5) to protect against destruction 

of or encroachment upon historic· areas; (6) to protect against 

one or more of the following: overcrowding of land, undue density 

of population in relation to the community facilities existing 

_J 
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or available, obstruction of light and ~ir, danger and con-

gestion in travel and transportation, or loss of life, health, 

or property from fire, flood, panic or other d~gers; 

(7) to encburage economic development activ~ties that 

desirable kmployment and enlarge the tax .base. 

ARTICLE 2 

Zoning Districts 

and 

provide 

-1 For the putpose of this ordinance, the unincorporated area of 

Greene coubty, Virginia is hereby divided into the following 

Districts: 

-2 

Conservation, C-1 
Agrichltural, A-1 
Residkntial (Single Family Dwelling Units), R-1 
Residkntial (Multiple Family Dwelling Units), R-2 
Businbss (General), B-1 
Businkss (Highway), B-2 
Industrial, M-1 
Flood Plain (General), FP . 

The locations and boundaries of Districts shall be sho'Wll on a 

map entitl~d "Zoning Map of the County of Greene, Virginia" 
I . . 

except tha[ the boundaries of Residential R~2 District and 

Industrial M-1 District shall be fixed by amendment of the 

official z
1

ning Map at such times in the future as such Districts 

are applietl to properties in Greene County. A certified copy of 

this map il on file in the office of the Zoning Administrator of 

Greene couhty, and said map is signed by the Chairman of the 

Board of S~pervisors and certified by the Clerk of the Board of 

Supervisors. This map plus all notations,· dimensions, and desig

nations shovm thereon shall be as much a part of this ordinance 

as if the same were all fully described herein. 
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ARTICLE 3 

CONSERVATION DISTRICT, C-.1 

Statement of Intent 

This District covers those portions of Greene County predominantly 

characterized by rugged terrain and poorly drained soils. This 

District is established for the specific purpos'e of protecting 

human life and conserving natural resources. To this end, 

uses permitted will include only those which are compatible 

with conserving water and timber, reducing soil erosion and 

earth slides, protecting watersheds, and reducing hazards from 

f'lood and f'ire. 

3-1 USE REGULATIONS 

In Conservat'ion District c-1, structures to be erected or land to 

be used shall be f'or the following uses; each main struct·":'e 
..... --- .. ···. --

shal~ meet the minimum lot area, setback, yard and frontage . 

re~uirema:ill'ts of this ordinance. 

3-1-1 Uses Permitted by Right 

• 1 Single family detached dwellings •. · 

.2 Conservation and preservation areas • 

• 3 Agriculture • 

. 4 Schools, churches, parks and playgrounds (public), and 
public buildings • 

. • 5 Church adjunctive cemeteries and f'amily graveyards • 

. 6 Lqdges, hunting clubs and boating clubs. 

~7 Fish hatcheries • 

• 8 Public utilities: poles, lines, transformers, pipes, 
meters and related and similar facilities, water and 
sewer distribution lines • 

• 9 Home occupations as defined~ 
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.10 Accessory uses and structures as defined. 

-2 Uses Permitted by Special Use Permit 

.1 Campgrounds and swnmer camps • 

. 2 Rec~eation areas - private . 

• 3 Sawmills and planing mills. 
' .4 Water and sewage treatment or distribution 

facilities where same are required by state 
and/or federal'regulations to protect the 
public health . 

. 5 Gen~ral stores, as defined . 

• 6· Antique, antique craft and gift shops • 

. 7 Sanitary land fills. 
I 

.8 Animal show grounds • 

• 9 Way$ide stands (temporary) • 

• 10 Toutist homes • 

• 11 Natural resource extraction and processing • 

• 12 Mobile homes, .:hn conformai:..ce with Section 13-5 of this 
ordinance. 

2 AREA REGUL~TIONS 

The minimum lot area for permitted uses shall be five (5) 

acres (217,800 square feet) or more. 

I 

3 SETBACK REGULATIONS 

3-1 Structures, except signs shall be located fifty (50) feet or more 
I 

from any s~reet right-of-way which is fifty (50) feet or greater 

in width, or one hundred (100) feet or more from the center line 
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of any street right-of-way less than fifty (50)_. __ feet in width. 

This shall be known as the setback line~ 

3-3-2 No accessory building shall be located within the setback line. 

3-4 FRONTAGE REGULATIONS 

The minimum frontage for permitted uses shall be three hundred 

(300) feet. 

3-5 YARD REGULATIONS 

3-5-1 ~ - The minimum side yard for each main structure shall be 

thirty (30) feet. 

3-5-2 Rear - Each main structure shall have a rear yard of one 

'hundred (100) feet or more. 

3-5-3 Accessory structures shall be located ten (10) feet or more 

from the side and rear lot lines. 

3-6 HEIGHT REGULATIONS 

Buildings may be erected up to forty·(40) feet in height 

except that: 

3-6-1 A public or semi-public building such as a school, church or 

library may be erected to a height of sixty (60) feet from grade. 

3-6-2 Church spires, belfries, cupolas, monuments, water towers, silos, 

chimneys, .flues,· .. · flagpoles,· television antennae and radio aerials 

are· exempt. Parapet walls may.be up to four (4) feet above the 

height of the building on which ~he walls rest. 

3-6-3 No accessory building which is within fifty (50) feet of any 

property line shall be more than one (1) story high; all accessory 

structures shall be less than the main building in height, except 

as herein provided. 
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SPECIAL PROVISIONS FOR CORNER LOTS 

Of the twoi sides of a corner lot, the front shall.be deemed to 

be the sho~test of the two sides fronting on streets. The side 

yard on th.e side facing a side street shall be forty (40) feet. 
I 

8 SIGN REGULATIONS 

9 

Signs shal:l conform to Article 11 of this ordinance. 

OFF-STREET PARKING 
! 

Off-street parking shall be provided as required in Article 13 

of this ordinance. 

ARTICLE 4 

AGRICULTURAL DISTRICT, A-1 

Statement of Intent 

This Distr;ict is designed primarily to protect farming in 

Greene Cotµity, while accommodating kindred rural occupations 
I 

and limited residential use. This District consists of those areas 

lying outdide of designated growth clusters; those areas presently 

being used for agricultural purposes; those areas having the most 

favorable.soil capabilities for agricultural purposes; and 

natural resource areas. While certain desirable rural areas 
I 

may be ex:Pected to develop in a preplanned, orderly residential 
I 

pattern, +t is the intent, however, to discourage the random 

scattering of residential, commercial, or industrial uses in 

this District. 

1 USE REGULATIONS 

In Agricultural District A-1 structures to be erected or land to 

be used shall be for the following uses; each main structure 
i 
I 
I 

I 
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shall meet the minimum lot area, setback, frontage and yard 

requirements of this ordinance. 

4-1-1 Uses Permitted by Right 

Same as Conservation C-1 plus:· 

.1 Dairying • 

• 2 Plant nurseries, wholesale • 

• 3 Wayside stands selling commodities raised on premises • 

• 4 Kennels • 

• 5 Veterinary clinics and hospitals • 

. 6 Volunteer fire house and rescue squads. 

4-1-2 Uses Permitted by Special Use Permit 

Same as Conservation C-1 plus: 

.1 Hospitals, clinics, sanatoriums, nursing homes and 
rehabilitation centers • 

• 2 . Dinner theaters • 

. 3 Airports or helioports • 

. 4 Customary storage of dynamite.as accessory use to 
agriculture activity • 

• 5 Seasonal shooting ranges • 

. • 6 Fri vate schools • 

• 7 Commercial warehouses for bulk agricultural products • 

. 8 Country clubs, community centers; swimming, tennis, 
fishi~g, .and gun clubs and similar uses • 

. 9 Craft.or cottage industries • 

• 10 Carnivals, fairs - temporary-non-profit only • 

• 11 Mobile homes, in conformance with Section 13-5 of this ordin 

4-2 AREA REGULATIONS 

'l'he minimum lot p,rea tor permitted uses shall be two (2) 

acres (87,120 square !eet). 
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SETBACK REGULATIONS 
: 

-1 Structures! except signs shall be located fifty (50) feet or more 

from any s~reet right-of-way which is fifty (50) feet or greater 
I 

in width, ~r one hundred (100) feet or more from the center line 

of any str~et right-of-way less than fifty (50) feet in width. 

This sh.all; be known as the setback line. 

3-2 No accesso:ry building shall be located within the setback line. 

4 FRONTAGE REGULATIONS 

The minimum frontage for permitted uses shall be two hundred fifty 

(250) feet!. 

5 YARD REGULATIONS 
I 

' 5-1 Side - Thei minimum side yard for each main structure shall be 
I 
I 

thirty (3~) feet. 

5-2 Rear - Ea9h main structure shall have a·rear yard of one hundred 

(100) feet or more. 
I 

5-3 Accessory 1 structures shall be·located ten (10) or more feet from 

side and rear lot lines. 

6 HEIGHT REGULATIONS 

Buildings·may be erected up to forty (40) feet in height except that: 

6-1 A public or semi-public building such as a school, church or 

library m$.y be erected to a height of sixty (60) feet from grade. 

6-2 Church sptres, belfries, cupolas, water towers, silos, chimneys, 

flues, fl~gpoles, television antennae and radi.o aerials are exempt. 

Parapet w~lls may be up to four (4) feet above the height of the 
i 

building ?n which the walls rest. 

6-3 No accessqry building _which is within fifty (50) feet of any 

property tine shall be more than one (1) story high; all accessory 

\:'.' 
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structures shall be less than the main building in height, 

except as herein provided. 

4-7 SPECIAL PROVISIONS FOR CORNER LOTS 

Of the two sides of a corner lot, the front shall be deemed to 

be the shortest of the two sides fronting on streets. The side 

yard on the side facing a side street shall be forty (40) feet. 

4-8 SIGN REGULATIONS 

Signs shall conform to Article 11 of this ordinance. 

4-9 O~F-STREET PARKING 

.· Off- street parking shall be provided as required in Article 13 

of this ordinance. 

ARTICLE 5 

RESIDENTIAL DISTRICT,.· R~ 1 

Statement . of Intent · 

. . 

This District is composed of certain quiet,.low-moderate 

density residential areas, plus cert8:in open areas where 

similar residential development appears likely to occur. 

The location of this District shall be limited to those . 

growth clusters as designated in the Greene County Comprehen

sive Plan. The regulations contained herein are designed to 

stabilize and protect the desired characteristics of the . 

District. 

5-1 . USE REGULATIONS 

In Residential District R-1, structures to be erected or 

land to be used shall be for the following uses; each main 
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I 

I 
I 
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I structure shall meet the minimum lot area, setback and fron~age 

requiremenis of this ordinance. 

Uses Permilted by Right 

.1 Agrlculture as defined, excluding livestock • 

• 2 .· Sinkle family dwelling~ • 
• 3 Chu~ches, etc. 

I 
.4 Parks and playgrounds . 

• 5 Sch~ols, publi~ and private . 

• 6 Libk--aries . 

• 7 Cem,eteries • 

• 8 Homle occupations as defined. 

· .9 PuJlic utilities: Poles, lines, transformers, pipes, 
me~ers and related or similar facilities; water and 

. s·e,erage distribution lines. . 

.10 Accessory uses or structures as defined. 

Uses PermJtted by Special Use Permit . · 

.1 MoJile home parks in conformance with Section 13-4 o.f this 
ordinance •. 

• 2 KeJping of livestock or poultry • 

. 3 waiside stands, temporary . 

• 4 General stores. 
I . 

• 5 Hoje professional offices • 

• 6 Mobile homes in conformance with Section 13-5 of thi's 
ordinance • 

• 7 colstruction yards, temporary • 

• 8 Puilic utilities: public water and sewer transmission lines, 
·tr~atment facilities, and pumping stations; electrical power 
trM.smission lines and substations; oil and gas transmission 
pipelines and pumping stations; micro-wave and radio-wave 
transmission and relay towers and substations; unmanned 
telephone exchange centers. 
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AREA REGULATIONS 

The minimum lot area for permitted uses not utilizing central o~ 

public water or central or public sewerage systems shall be thirty 

thousand (30,000) square .feet or more. 

The minimum lot area .for permitted uses utilizing either central 

or public water or central or public sewerage systems shall·. be 

twenty thousand (20,000) square feet or more. 

5-2-3 For permitted uses utilizing both central or public water and centra 

or public sewerage systems the minimum lot area shall be ten thousan 

(10,000) square feet or more. 

5-2-4 In case of soil conditions or other physical factors which may impai 

the health and safety of the neighborhood, the Planning Commission, 

upon recommendation of the Health Department, may increase the area 

requirements for lots served by individual wells or septic systems •. 

5-3 SETBACK REGULATIONS 

5-3-1 Structures except signs shall be thirty~five (35) feet or more from 

any street right-of-way which is fifty (50) feet or greater in width 

or sixty (60) feet or more from the center line of any street right

of-way less than fifty (50) feet in width. This shall be known as 

the·· setbac~ line. 

5-3-2 .· No accessory building shall be located within the setback line. 

5-4 FRONTAGE REGULATIONS 

5-4-1 The minimum frontage for permitted uses not utilizing central or 

public water or central or public sewerage systems shall be one 

hundred fifty (150) feet. 

5~4-2 The minimum•frontage for permitted uses utilizing either central or 

public water or central or public sewerage systems shall be one 

hundred (100) feet. 
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For permi·ted uses utilizing both central or public water and I . - . . . 
central 01 public sewerage systems the minimum frontage shall be 

eighty (80) feet. 

YARD REGUjATIONS 

Side - Th, minimum side yard for each main structure shall be 

fifteen (15) feet. 

~ - Eadh main stru9ture shall have a rear yard of thirty-five 

(35) feet or more. 

Accessory buildings shall be located in the rear yard only; accessory 

structures shall be located ten (10) or more feet from the side and 

rear lot ~ines. 
I 

HEIGHT REGULATIONS 

Buildings except signs may be erected up to thirty-five (35) feet 

in height,, except that: 

A public Jr semi-public building such as a school, church, library, 

or generaJ hospital may be erected to a height o:f sixty (60) :feet 

from gradJ provided that required front, side, and rear yards shall 

be increaled one (1) :foot for each foot in height over thirty-five · 

(35) feetJ . 
. I 

Church spires, belfries, cupolas, monumepts, water towers, chimneys, 

flues, flagpoles, televi·sion antennae and radio aerials are exempt. 

Parapet wl11s may be tip to four (4) feet above the height of the 

building bn which the walls rest. 

No accessbry building which is within fifteen (15) feet of any 
I 
I property.lot line shall be more than one (1)_ story high; accessory 
t· ! 

structures shall be less than the·main building in height, except 

as herein provided• 
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5 ... 7 SPECIAL PROVISIONS FOR CORNER LOTS 

Of the two.sides of a corner lot, the front shall be deemed to 

be the· shortest o:f the two sides fronting on streets. The side 

yard on a side :facing· a side street shall be thirty (30) :feet. 

5-8 SIGN REGULATIONS 

Signs shall con:form to Article 11 of this ordinance. 

5-9 OFF-STREET PARKING 

Off-street parking shall be provided as required in Article 13 

of this ordinance. 

.ARTICLE 6 

RESIDENTIAL DISTRICT, R-2 

Statement of Intent 

This District is established to provide. for the orderly development 

o:f residential corrununities. The District shall be located within 

growth clusters, as designated in the Greene County Comprehensive 

·.Plan, where central water and.central sewage 4isposal is available 

or will be provided., where commercial and public :facilities are 

easily accessible or will be available within a definite period of 

time, and where there is direct. access to a.major transportation 

route or traffic collector. Regulations are aesigned to accommodate 

residential land uses for permanent and transient occupancy at a 

density of four (4) to eight (8) dwelling units per acre. ·Dwelling 

unit types include single family detached units, and single family 1 

.attached and garden apartment units. Requirements :for pedestrian 

and vehicular circulation, for.parking and storage of vehicles, for 

open space, and for the recreation of its residents are included 

in the provisions for the District. 
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1_,J 

USE REGULATIONS 

In Residential District R-2, structures to be erected or land to 

be used shall be for the following uses; each main structure shall 
' 

meet the dinimum lot area, setback, frontage and yard requirements 

of this ordinance. 

1-1 Uses Permitted by Right 

.1 Single family detached dwelling units - conventional subdivision • 

• 2 Churches • 

• 3 Parks and playgrounds • 

. 4 Acc~ssory uses or structures as defined. 
I 

.5 Pub~ic utilities: Poles, lines, transformers, pipes, meters 
and! related and similar facilities; water and sewer distribu
tion lines. 

i-2 Uses Permitted by Special Use Permit 

.1 Sin~le family detached dwellings - cluster alternative • 

• 2 Pat~o houses • 

. 3 Residential developments. 
I 

.4 Towilhouses • 

• 5 Multiple family dwellings • 

. 6 Condominium housing, in conformance with Section 55-79.41 
of the Code of Virginia • 

. 7 Boarding and rooming houses • 

• 8 Clubs and lodges. 

. 9 

• 10 

• 11 

.• 12 

• 13 

• 14 

Edu¢ational institutions, public and private • 
.· I 

Home professional offices • 
I 
I 

Hospitals and clinics • 

Mobile home parks, in conformance with Section 13-4 of this 
ordinance. 

I 

Mobile homes, in conformance with Section 13-5 of this ordinance • 

Nursing or convalescent homes • 
I 
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Professional 'or business offices if immediately· a,ljacent 
to a business district. 

Public offices and other public buildings and public facili
ties owned or operated by agencies of the national, state 
or local governments, if immediately adjacent to a business 
district. 

Public utilities: public water and sewer transmission lines, 
treatment facilities, and pumping stations; electrical power 
transmission lines and substations; oil and gas transmission 
pipelines and pumping stations; micro-wave and radio-wave 
transmission and relay towers. and substations; unmanned 
telephone exchange centers. 

6-2 AREA REGULATIONS 

6-2-1 The minimum gross site area for single family detached dwellings -

cluster alternative, for single family attached dwellings, or for 

multiple family dwellings shall be one (1) acre (43,560 square feet) 

6-2-2 Minimum Lot Size 

• 1 The minimum lot size for lots containing·. or intending to 
contain a single family detached permitted use shall be 
10,000 square feet • 

• 2 The minimum lot size for lots containing or intending to 
contain a single family detached cluster alternative per
mitted use shall be 8,000 square feet. The maximum density 
for single family detached dwelling units shall be four (4) 
':lllits per acre. . 

.3 For all other permitted uses a minimum lot size is not re
quired but minimum frontage, yard, density, and all other 
requirements must be met. · 

.4 The maximum density for single family attached dwelling 
units sh9;ll be six (6) dwelling ll!lits per acre • 

• 5 The maximum density for multiple family dwelling units . 
shall be eight (8) units per acre. · · 

.6 In case of soil conditions or other physical factors which 
may impair the health and safety of the neighborhood, the 
Planning Commission, upon recommendation of the Health 
Department, may increase the area requirements for lots serve 
by wells and septic sys.terns. · 

6-3 SETBACK REGULATIONS 

6-3·1 Structures except signs shall be twenty-.five(25) feet or more from 
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any street right-of-way which is fifty (50) feet or greater in 

width, or forty (40) feet or more from the center line of any 

street right-of-way less than fifty (50) feet in width. ·This 

shall be Kl1own as the setback line. 

-2 The Planning Commission shall determine the proper building setback 

line to be shown on the final subdivision plat where proper travel-

way and public access easements are shown. 

-3 No accessdry building shall be located within the setback line • . 
FRONTAGE REGULATIONS 

-1 For lots containing or intending to contain a single family detached 

permitted ·use the minimum lot w;idth shall be eighty (80) feet. 

-2 .For lots containing or intending to contain a patio house, the 

minimum lot width shall be fifty (50) feet. 

-3· For lots containing or intending to contain a duplex or townhouse 

permitted ·use the minimum lot width shall be twenty (20) feet for 

interior lots and forty (40) feet for end lots. 

-4 Patio and 'townhouse units shall have no more.than three (3) units· 

in an unbroken facade line; an offset must be no less than·two and 

one-half (.2!) feet. 

-5 For permitted uses on all other lots, the minimum lot width shall 

be eighty i(SO) feet, and for any additional permitted use there shall 

be at least ten (10) feet of additional lot width. 

YARD REGULATIONS 

-1 Side -
• 1 

.2 

The minimum side yard for each single family detached 
dwelling unit shall be ten (10) feet. 

The minimum side yard for each group of patio or townhouses 
or of eaeh multi-family structure shall be twenty c20) feet. 

The minimum enclosed side yard of a patio house shall be 
twenty (20) feet. 
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6-5"'."2 Rear 

.1 
.. 

The minimum rear yard for each single family detached 
dwelling unit shall be thirty-five (35) feet. 

.2 The minimum rear yard for each townhouse shall be thirty-fiv 
(35) feet. Both sides of the rear yard shall be screened wi 
a privacy wali or fence extending from the dwelling unit for 
a distance of ten (10) feet. . · . . . 

. 6-5-3 The minimum distance between main buildings and building groups 

shall be forty (40) ·feet. 

6-5-4 The minimum side and rear yards adjoining or adjacent to the Resi

dential R-1 District for any structure shall be thirty (30) feet. 

6-5-5 Accessory structures and parking areas shall be located ten (10) or. 

more feet from the side and rear property.lines adjoining or adjace 

to the Residential R-1, Agricult~ral, or Conservation Districts. 

6-6 

6-G-1 

OPEN SPACE REQUIREMENTS 

The site for. single family detached dwelling units, cluster -alter-:: 

native; shali provide twenty percent (20%) of its gross site area 

as common open space. This area shall.not include any parking 

area, or road coverage. 

6-6-2 The site for single family attached dwelling units shall provide 

.forty percent (40%) of· its gross site area as common open space. 

This area shall not include any building, parking area or road cover 

6-6-.3 The site for-multiple family units shall provide forty percent (40%) 

of its gross site area as common open space. This area shall not 

include any building., parking area or road coverage. 

6-6-4 All single family attached developments and multiple family develop

ments shall set aside four percent (4%) of its gr-oss site area for 

the active recreational use of its residents. This area may be part 

of the site's required open space but shall be physically suitable 

to accommodate activities for all age groups within the development, 

and appropriately.located for use of all its residents. 
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HEIGHT REG,LATIONS 

Buildings may be erected up to forty (40) feet in height except that: 

A public o~ semi-public building such as a school or church may be • 

erected to a height of sixty (60) feet· from grade provided that 

required front, side, and rear yards shall be increased one (1) 

foot for each foot in height over forty (40) feet. 

7-2 Church spires, belfries, cupolas, water towers, chimneys, flues, 

flagpoles, television antennae, and radio aerials are exempt. 

Parapet walls may be up to four (4) feet above.the height of the 

building or which the walls rest. 

7-3 

8 

8-1 

9 

9-1 

9-2 

No accessory building which is within twenty (20) feet of any lot 

. line shalll be more than one ( 1) story high; accessory structures shall 

be less tJan the main building in height, except as herein provided. 
I . . 

SPECIAL PROVISIONS FOR CORNER LOTS 
. . I . . . . 

Of the two sides of a corner lot, the front shall be deemed 

to be theJshortest of .the two sides fronting on streets. 

The side ard on the side facing a side street shall be twenty 

(20) feet or more for both main and accessory buildings. 

SPECIAL PIOVISIONS REGARDING ACCESS TO RESIDENTIAL.LOTS 

Each residential lot shall have frontage on a dedicated public 

street, o~ a fifty ( 50) foot public access e.asement over common 

area to·· sJch a street, as determined by the Planning Commission. 

In cases lhere lots .do not have frontage on dedicated public streets, 

the fiftyl(50) foot public access easement shall be improved with 

a twenty- our (24) foot minimum width of travel way; said road to 

have conctete curbs or an equivalent approved by the Planning Com

mission ob both sides and a four (4) foot concrete sidewalk or an· 
I 

equivalent approved· on at least one side, o:rboth.sides as deter-
1 ' . .· ' 

mined by jhe Planning Commission. 
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6-10 SPECIAL PROVISIONS FOR CLUSTER ALTERNATIVES, DUPLEXES, PATIO 
HOUSES, AND TOWNHOUSES FOR INDIV~DUAL S,Af..E 

6-10-1 The provisions of the subdivision ordinance shall also apply to all 

single family cluster alternatives, duplexes, patio houses, and 

tovmhouses developed for individual sale. 

6-11 GENERAL REGULATIONS 

6-11-1 All permitted uses in an R-2 District shall be served by central 

water and sewage facilities. 

6-11.-2 Screening, including an evergreen hedge, a uniformly painted fence, 

masonry wall or a combination thereof, of permitted uses may be re-

quired by the Administrator. 

6-11-3 All residential developments in an R-2 District shall design and co 

struct adequate recreation facilities and.improvements for the use 

of its residents. Adequate shall be based on the number of residen 

expected in the completed development and a regionally accepted 

published standard. 

6-12 SIGN REGULATIONS 
( 
.. Signs shall conform to Articl~ 11 of this ordinance. 

6-13 OFF-STREET PARKING 

Off-street parking shall be provided as required in Article 13 of 

this ordinance. 

ARTICLE 7 

BUSINESS (GENERAL), B-1 

Statement of ·I~tent 

Generally, this District covers those portions of Greene County in

tended for the conduct of limited businesses to include office uses 

and limited retail u~es to which the public requires direct and !re 

quent access, but which is not characterized either by constant hea 
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trucking or oy dllY nu.J...sar1ce iacT;ors other than occasioned by 

incidental light and noise of congregation of people and passenger 

vehicles. 

USE REGULATIONS 

In Business District B-1 structures to be erected or land 

to be used shall be for the following uses. 

1 Uses Permitted by Right 

.1 Retail goods ap.d service stores • 

• 2 Bakeries • 

• 3 Dry cleaners • 

• 4 LaUhdries . 

•. 5 Wearing apparel stores • 

• 6 Drug stores • 

. 7 Barber and beauty shops . 

• 8 Home appliance services • 

• 9 Indoor theaters, assembly halls. ·· 

.10 Off~ce buildings • 

• 11 Churches • 

• 12 Libraries • 

• 13 Hospitals, general • 

• 14 Funeral homes . 

• 15 Clubs and lodges • 

• 16 Hardware stores . 

• 17 Public utilities: Poles, lines~ transformers, pipes; 
meters and related or similar facilities; water and 
sewerage distribution lines. · 

.18 General stores, gift and antique shops • 

• 19 Agricultural supply stores • 

• 20 Re$taurants and taverns • 

• 21 Banks • 

• 22 Accessory buildings. 
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.23 Furniture stores, cabinet makers and repair • 

• 24 Public buildings. 

Uses Permitted by Special Use Permit 

• 1 

. 2 

• 3 

.4 

• 5 

.6 

. 7 

. 8 

.9 

.10 

• 11 

• 12 

• 13 

Automobile service stations • 

Automobile repair garages • 

Automobile sales, service, and rental • 

Car washes. 

Hotels and motels • 

' Bus terminals. 

Machinery sales and service • 

Building material yards • 

Warehousing and wholesale commercial uses, non
objectionable because of noise, lights, dust or 
odors. 

An apartment or dwelling located in the main business 
structure as a secondary use and lived in by an owner 
or caretaker. 

Veterinary clinics (small animal), kennels • 

Frozen food lockers • 

Ice storage and supply • 

.14 . Nursery schools • 

• 15 Clubs and lodges • 

• 16 Mobile homes, in conformance with Section 13-5 of this 
.ordinance • 

• 17 Public utilities: public water and sewer transmi~sion line 
::treatment facili ti.es, and pumping st·ations; electrical powe 
.transmission lines and substations; oil and gas transmissio 
pipelines and pumping stati·ons; micro-wave and radio-wave 
transmission and relay towers and substations; unmanned 
telephone exchange centers. 

7-2 AREA REGULATIONS 

None, except for permitted uses utilizing individual sewage disposal 

system. The required area for any such use shall be approved by the 

Health Department. ·Where the sewage treatment demand exceeds forty 
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thousand (40,000)· gallons per day or where more than four hundred 

(400) per1,sons are to be served, such use shall be served by a central 

sewer facjili ty, as approved by. the Heal th Depar_tment and State Water 

Control Board. Where water supplies. are to serve twenty-five (25) .. 
or more persons or more than fiftee~ (15) connections such use shall 

be servedl by a central water facility. 

SETBACK HkcuLATIONS 

Structures except signs shall be located forty-five (45) feet or 

more from any street right-of-way which is fifty (50) feet or greater 

in width, or seventy (70) feet or more from the center line of any 

street ri ht-of-way less than fifty (50) feet in width. This shall· 
I . . 

be known as the setback line. · 

I 
YARD REGULATIONS 

The minimhm side and rear yards adjoining or adjacent to a residential, 

agricultu~al or conservation district shall be fifty (50) feet. 

Accessoryiuses including parking areas shall be located twenty (20) 

or more f et from side and rear lot lines adjoining or adjacent to 

· a residenfial district. 

HEIGHT RE ULATIONS 

Buildings may be erected up to thirty-ii ve ( 35) feet in height 

from grade, except that: 

limit for buildings may be increased up to forty.,. 
, .. ·. 

five (45) feet and up to ·three (3) stories provided there are 

two (2) s'de yards for each permitted use, each of which is ten 

(10) feetlor more plus one (1) foot or more of side yardtqr 

each addi ional foot of building height over thirty-five (35) 

feet. 

A public or semi-public building such as a school, church, 

library, ~r general hospital may be erected to a height of 

...... ~_··· ,·,.: .. ir. ~ .. L"'L·""r-: 1'r."1·r. ..... .L, .. ;,,,n '~Y'ovir1"d.·'-1·,,···· .... ".,.u~rr·,, frnr:t ····">_;:· .. ~· . ..:. ... '- ... I _lM.J .. J• --~u •'-'• •-- _.......,..., J,..I• --~l- ~••4i... J..L1>-'· . ..L •-~ ~ • _.._,~·:--'·-s:. .· 

.,:•: 
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and rear yards shall be increased one .(1) foot.for each foot in 

height over thirty-five (35) feet. 

Church spires, belfries, cupolas, monuments, water towers, chimneys 

.flues, .flagpoles, television antennae, ~d radio aerials are exemp 

Parapet walls may be up to four (4) feet above the height of the 

building on which the walls rest. 

7-5-4 No accessory building which is within twenty (20) feet of any lot 

line shall be more than one (1) story high; accessory structures sh 

be less than the main building in height, except as herein provided 

7-6 SPECIAL PROVISIONS FOR CORNER LOTS 

Of.the two sides of a corner lot, the front shall be deemed to be 

the shortest of the two sides fronting on streets. The side.yard 

on a side .facing a side street shall be thirty-five (35) .feet. 

7-7 GENERAL REGULATIONS 

Scre.ening, including an evergreen hedge, a uniformly painted solid 

fence, a masonry wall, or a·combination thereof, ·of permitted uses 

may be required by the Administrator. 

. . 

7-8 "SIGN REGULATIONS. 

Signs shall con.form to Article 11 of this ordinance. 

7-9 OFF-STREET PARKING 

Off-street parking shall be provided as required in Article 13 

of this ordinance •. 

.ARTICLE 8. 

BUSINESS (HIGHWAY), B-2 

Statement of Intent 

'l'he intent o! this District is.to reduce tra!!ic congestion, 

traffic hazards and commercial stripping along the major 

----- _J 
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arterials in Greene County by concentrating in certain areas 

those ret~il activities which service primarily the transient 

motoring public and those· retail/wholesale activities which 
' 

service a;regional market and/or tend to attrit:ct heavy, 

nuisance traffic.. Prohibited are those retail uses which 

would attract primarily recurring local.patronage. 

USE REGULATIONS . 
i 

In Business District B-2 structures to be erected or land to 

be used shall be for one or more of the foll~wing uses. 

i-1 Uses Permitted by Right 

.1 Autpmobile sales,· se~Yice· and rental stations • 

. .• 2 Automobile repair garages • 

• 3 Automobile service stations. 
' 
i 

.4 Trlfck stops• 

.5 Restaurants • 

• 6 Hotels and.motels • 

. 7 Bus terminals • 

• 8 Souvenir shops and to~rist information centers • 

• 9 PuQlic utilities: Poles, lines, transformers, pipes, 
meters and related or similar facilities; water and 
sewerage distribution lines. 

1-2 Uses Permitted by Special Use Permit 

• 1 

• 2 

• 3 

.4 

• 5 

• 6 

Mobile home or travel trailer sales and service • 
i 

Car washes • 
I 

Printing shops and plants • 

Dairies, commercial. 

Ma~hinery sales and servi.ce •. 

Bottling plants • 

Building material yards. 
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.9 Warehousing and wholesale commercial uses, non-
objectionable because of noise, lights, dust or odors . 

. 10 ··Lumber and building supply (with storage under cover) . 

. 11 Plumbing.and electrical supply (with storage under cover) . 

. 12 Accessory buildings . 

. 13 Other retail and light wholesale uses of a similar nature 
not specifically enumerated in this article of the ordinance . 

. 14 Mobile homes, in conformance with Section 13-5 of this 
ordinance . 

. 15 Assembly of products to be displayed and sold on the premises, 

.16 Public utilities: public water and sewer transmission lines, 
treatment facilities, and pumping stations; electrical power 
transmission lines and substations; oil and gas transmission 
pipelines and pumping stations; micro-wave and radio-wave 
transmission and relay towers and substations; unmanned 
telephone exchange centers. 

8-2 AREA REGULATIONS 

None except for permitted uses utilizing individual sewage disposal 

·system. The required area for any such use shall be approved by 

the Health Department. Where the sewage treatment demand exceeds 

forty thousand (40, 000) gallons per day or where more than four 

hundred (400) persons are to be served, such use. shall be served 

by a central sewer facility, as approved by the Health Department 

and State Water Control Board. Where water supplies·are to serve 

twenty-five (25) or more persons or more than fifteen (15) connec

tions ·such use· shall be served by a .central water facility. 

8-3 . SETBACK REGULATIONS 

Structures except signs shall be located forty-five (45) feet or 

more from any street right-of-way which is fifty (50) feet or greater 

in width, or seventy (70) feet or more from the center line of any 

street right-of-way less than fifty (50) feet in width. This 

shall be known as the setback line. 
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The minimum side and rear yards adjoining or adjacent to a 
. I 

I 
residential, agricultural or conservation district shall be 

I . 
:fifty (5CD) :feet. 

AccessorJ uses, including parking areas, shall be located twenty 

(20) or Jore feet from side and rear lot lines adjoining or adj~cent I . 
to a residential, agricultural or conservation district. 

I 
HEIGHT REGULATIONS , 

Buildingl may be erected up to thirty-five (35) feet in height 
I 

from grade, except that: 

The·heigJt limit for buildings may be increased up to forty-five 

(45) feeJ and up to three (3) stories provided there are two (2) 

side yards :for each permitted use, each of' which is ten (10) feet 

or more Jlus one (1) foot or more of' side yard for each additional. 

foot of Juilding height over thirty-five (35) feet. 
I 

Cupolas, !monuments, water towers, chimneys, :flues, flagpoles, 

te;evisid( antennae, and radio aerials ~re exempt. Parapet walls. 

may be uPi to four (4) feet above the height of the building on 

which the1 walls rest. . 

No accesslory structure which is within ten ( 10) feet of any lot 

line shal!l be more than one ( 1) story high; accessory structures 

shall be less than the main structure in height, except as herein 

provided. 

6 SPECIAL PROVISIONS FOR CORNER LOTS 

Of the tJo sides of a corner.lot, the front shall be deemed to be 

the shortjest of the two sides fronting on streets. The side yard 

on a side.facing a side street shall be thirty-five (35) feet. 
r . . . ~ "-. 
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Screening, including an evergreen hedge, a uniformly painted 

solid fence, a masonry wall, or a combination thereof, of per

mitted uses may be required by the Administrator. 

8-8 SIGN REGULATIONS 

Signs shall conform to Article 11 of this ordinance. 

8-9 OFF-STREET PARKING 

Off-street parking shall be provided as required in Article 13 

of this ordinance. 

ARTICLE 9 

INDUSTRIAL DISTRICT, M~1 

Statement of Intent 

The purpose of this District is to permit industrial uses near a 

labor supply, for which satisfactory evidence is presented that 

such uses either by right or Special Use Permit will not adversely 

affect any· contiguous district by reason of odor, glare, smoke, dus 

vibration, noise, sight, or contamination of .water, air, and land~ 
I 
I 

Such establishments will not result in any unusual danger of fire, . : 

explosion, drowning or hazard to life and limb. I 

9-1 USE REGULATIONS 

9-1-1 

In Industrial District M-1 structures to be erected or land to be 

used shall be for the following uses. 

Uses Perwitted by Right 

.1 Fabrication assembly plants for small equipment • 

• 2 Heavy equipment sales and service • 

. 3 Commercial greenhouses • 

• 4 Contractors equipment storage yards and offices • 

• 5 Manufacture, compounding, processing of apparel, agricultural 
produce, bakery goods, candy, drugs, perfwnes, pharmaceutical 
toiletries, food products, musical instrwnents, toys, pottery 
baskets, figurines or other similar ceramic products. 
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.6 Restaurants serving employees of an on-site facility • 

. 7 Office buildings • 

• 8 \·rnolesale establishments • 

. 9 Warehousing • 

• 10 Bo~tling works • 

• 11 Laboratories (pharmaceutical or medical) • 

• 12 Monument works • 

• 13 Research and development facilities • 

• 14 Trade schools.' 

.15 Accessory buildings . 

• 16 Agriculture and forestry. 
I 

.17 Public utilities subject to Section 15.1-456 of the 
Code of Virginia. 

1-2 Uses Permitted by Special Use Permit 

.1 Any use requiring laboratory analysis and testing of 
an~mals, vegetables or minerals • 

• 2 Abattoirs • 

• 3 Fertilizer manufacture • 

• 4 Ma.P.ufacture or finishing of modular units made from 
wood, or other materials and designed for use as 
components in building construction of all types • 

. 5 Petroleum storage • 

• 6 Natural resource extraction and processing • 

. 7 Mo~ing and storage facilities • 

• 8 Truck terminals • 

. 9 Cqal and wood yards • 

• 10 Welding and blacksmith shops • 

• 11 Permanent saw mills and planing mills • 

• 12 Septic tank sales and service • 

• 13 \'food preserving operations • 

• 14 Concrete batching-plants • 

• 15 Asphalt plants. 
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.16 Meat, poultry and fish processing • 

• 17 Sand and gravel operations • 

• 18 Crushed stone operations and quarrying • 

• 19 Manufacture of brick and cinder block • 

• 20· Service stations • 

• 21 Helioports • 

• 22 Automobile junkyards • 

• 23 Mobile homes, in conformance with Section 13-5 of this 
ordinance • 

• 24 Any use in this District not specifically enumerated is pro
hibited, and may be instituted only by application to amend 
the zoning ordinance as.specified by the Code.of Virginia, 
Title 15.1, as amended. 

. .. 

9-2 AREA REGULATIONS 

No minimum lot size is required except that all yard regulations 

must be complied with and, except that, for permitted uses not 

served by a public sewer system, ·the re_quired minimum area_ f'or such 

use shail be approved by the Health Department. Where the sewage. 

treatment demand exceeds forty thousand (40,000) gallons per day or 

. where more than four hundred (400) persons are to be served, such . . . . . . . 

use shall be served by a central sewer· facility; ·as approved by the 
_ _, 

Health Department and State Water Contr'ol Board. Where water supplies 

. are to serve twenty-five ( 25) or more persons or more than fifteen 

(15) connections such use shall be served by a central water facility. 
1 

9-3 SETBACK REGULATIONS 

9-4 

9-4-1 

All structures except signs shall be locai;;ed fifty (50) or more feet 

from any street right~of-way. 

YARD REGULATIONS 

The minimum side and rear yards adjoining or adjacent to a residential 1 

agricultural or conservation district for any structures other than 
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Accessor uses, including parking areas, shall be located twenty · · · 

(20) or ~ore feet from side and rear lot lines adjoining or adjacent 

to a resldential, agricultural or conservation district~ 
I . 

HEIGHT REGULATIONS 
! 

Buildingb may be erected up to a height of sixty (60) feet. 
I 
I 

Chimneys!, flues, cooling towers, flagpoles, radio or communi-

cation tbwers or their accessory facilities not normally 

occupied by workmen a~e excluded from this limitation. Parapet 

walls ar permitted up to four (4) feet above the limited 

height o the building on which the walls rest. 

No·acces~ory building which is within twenty (20) feet of 

any part~ lot line shall be more than one (1) story high; accessory 

structu+s shall be less than the main structure in height, except 

as hereip provided. 
i 
I 
r 

COVERAGE REGULATIONS 

Buildings or groups of buildings with their accessory buildings, 

outside storage areas, loading areas, parking lots, driveways, 

and access roads may cover up to eighty percent (80%) of the 

area of tthe lot. 

SPECIAL PROVISIONS FOR CORNER LOTS 
I 

Of the tro sides of a corner lot, the.front shall be deemed to 

be the shortest of the two sides fronting on streets. The 

minimum lide yard on the side facing a side street shall be 

.thirty-flve (35) feet or more for both main and accessory 

buildings. 
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. '•• .? .. 

9-8 PERFORMANCE STANDARDS 

Permitted uses shall conform to.standards adopt~d by the Virginia 
. 

Department of Health, the Virginia Water Control. Board and the 

Virginia Air Pollution Control Board. 

9- 9 GENERAL REGULATIONS 

9- 9-1 Permitted uses shall be conducted wholly within a completely 

enclosed building or within an area enclosed by such f'encing 

or screening as the Planning Commission shall recommend in . _..,.. 

order to effect the purposes of' this ordinance. 
. ............. ~-·- . 

9-Q-2 Landscaping may be required within any established or required 

front setback area or side setback area on a corner lot. 

9-9-3 Screening, including an evergreen hedge; a uniformly painted 

solid fence, a masonry wall, or a combination thereof, of per

mitted uses may be required by the Administrator, except that 

the operations or use of aut9mobile junkyards shall be screened 

completely on any side open to view from a public road by such 

screening as recommended by the Planning Commission. 

9~10 SIGN REGULATIONS 

Signs shall conform to Article 11 of this OJ;"dinance. · 

9-11 OFF-STREET PARKING. 

Off-street parking shall be required in conformance with 

Article 13 of this ordinance. 

•. 
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ARTICLE 10 

I GENERAL FLOODPLAIN DISTRICT. FP . 

j · Statement of Intent 

I 
This District is established for the purpose of protecting 

human life and health, minimizing public and private property 

damage, mihimizing sdil erosion and water pollutio~, and 

increasing public awareness of potential flood hazard by 

controlling floodplain uses such as fill, dumping, storage 
. I . 

of materiails, structures, buildings, and any other works 

which actibg alone or in combination with other existing . . . I . 
or future yses will cause damaging flood heJghts and velocities 

by obstructing flows and reducing valley storage. The General 

Floodplain[ District is intended to overlay other zoning dis

tricts and1the provisions of this Section are supplemental to 
j 

the provisions of the.various districts underlying the General 
I 

·Floodplain District. The General Floodplain District as may 

be established shall be divided into two areas: (1) the 

floodfringJ which is characterized during floods by shallow, 
I 

slow-movin1 water which represents a low hazard potential; and 
I 

(2) the f~oodway which includes the ·stream channel and adjacent 

overbanks Jequired to carry off the fast-moving flood waters 

which reprJsent a high hazard pote~tial. The provisions of 
I 

this Sectidn shall apply to any land within the County of 

Greene, whJch is located within a floodplain area. 
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10-1 USE REGULATIONS 

10-1-1 

10-1-2 

In General ·Floodplain District FP structures tq be erected 

or land to be used shall be for the following uses. 

Uses Permitted by Right 

The following uses having a low potential for flood-damage·. 

and obstructing flood flows shall be permitted in the General 

Floodplain District to the extent that they are not prohibited 

by any underlying zoning district, or any other ordinance, and 

provided they do.not require structures, fill, or storage of. 

materials or equipment • 

• 1 Agricultural uses • 

• 2 Public and private recreational uses such as golf courses, 
tennis courts,· parks, playgrounds, fish hatcheries, 
swimming areas, athletic fields, picnic grounds, camp
grounds, game preserves, horseshow grounds, boat launch
ing ramps • 

• 3. Industrial-commercial uses such ·as loading areas, 
parking areas, airport landing strips • 

• 4 Flood warn.ing aids and water measurement devices • 

• 5 Other more or less open space uses as may be determined 
properly by the Planning Commission of Greene County. 

Uses Permitted by Special Permit in Floodfringe 

All uses permitted in the underlying zoning districts are per

mitted provided that no use shall adversely affect the capacity 

of the .channels · · .. , floodways of any tributary to the main . stream, 

drainage ditch, or any other drainage facility or system. In 

addition, the following provisions shall apply. 
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I 

Dwellings, including mobile homes, provi·ded the lowest 
)floor, including basement, designed for human habitation 
~s above the level· of the 100 year flood. Dwellings 
~ay be elevated by means of fill, piles, etc. 
i • 
I 

Dther buildings and structures provided they are 
~levated or flood proofed to the level of the 100 
year flood. · 

ktorage of material or equipment may be allowed if 
hot subject to major damage by floods and firmly 
knchored to prevent flotation or if readily removable 
from the area within the time available after flood 
warning. The storage ·or processing of materials that 
~re in time of flooding buoyant, flammable, explosive, 
pr could be injurious to human, animal, or plant life 
ji.s prohibited. 

fill within the General Floodplain District may be per
mitted only as required by this ordinance and the amount 
~hereof not greater than is necessary to achieve the 
purposes of this ordinance, as demonstrated by a plan 
submitted by the ovmer showing the nature of the fill 
knd the uses to which the filled land will be put and 
~he final dimensions of the proposed fill or other 
materials. Such fill or other materials shall be of a 
P?n-polluting n~ture and be protected against erosion by 
riprap, vegetation cover, or bulkheading. 

Extraction of sand, gravel and other materials • 
~ 

' 
.6 Railroads, streets, bridges, utility transmission lines, 

· pipe lines. · 

SpecialJProvisions Applying to Floodway 

.1 bses permitted by right in the General Floodplain. 
~istrict are permitted in any floodway. ; · . 

• 2 Structures or buildings (temporary or permanent), fill 
~eposit, or other obstructions are prohibited in any 
floodway, except that dams constructed for the purpose 
of impounding any watercourse in Greene County must 
~eet State and Federal regulations. 

I 
.1 

I 
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. . . .. . ~· .... ~· •····· -...... ·-· ---··-~·-· 

METHODS USED TO DEtINEATE FLOODPLAINS 

The iriformation used to delineate this District may be based 

on United States Geological Survey flood-pr6ne area maps and 

topographic interpolation based on high-water marks where known. 

Other methods which may be used to delineate this District 
' . . . 

·include analysis and location of alluvial soils, floodplain 

delineation studies prepared by the U.S. Army, Corps of 

Engineers, Soil Cons~rvation Service, U.S. Department of 

Housing and Urban Development, or other qualified engineers. 

Such delineations shall by amendment of this ordinance be 

incorporated as part of the Official Zoning Map of Greene County. 

10-2-2 Floodplain delineations based on hydrologic studies prepared 

10-2-3 

by qualified engineers shall take precedence over delineations 

based on other sources ·of data on streams for which engineered 

studies are or may become available.· 

On those streams where the information on flood hazards does 

not distinguish between floodway and floodfringe, the Adminis

trator may request that technical evidence be submitted from· 

the person desiring to develop within the floodplain or request 

the U.S. Corps of Engineers for information relati"{e to the 

area to be developed with reference to floodfringe and floodway. 

limits. The floodway shall be determined by engineering methods 

by qualified persons. 
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-2-4 Where an O\·mer of property in the County shows by an. indepen

dent professional engineering study that the 10.0 year flood

plain differs from the official floodplain delineation based 
I 

on expe;rienced floods or soils analysis, the delineation by 

the independent engineering study shall govern. The area 

within the 100 year floodplain boundaries determined by that 

study shall be incorporated in the Official Zoning Map and the 

provisions of this Article. shall apply. 

0-3 WARNING AND DISCLAIMER OF LIABILITY 

The degree of flood protection required by this ordinance is 

considered reasonable for regulatory purposes. Greater floods 

may occur on rare occasions or flood heights may be increased 

by man~made or natural causes, such as ice jams and bridge 

openings restricted by debris. This ordinance does not imply 

that areas outside the floodplain districts or land uses per

mitted within such districts will be free from flooding or 

.. flood damages. This o;rdinanc~ shall not create liability on 

the ·part of Greene County or any officer, agency or employee 

thereof for any flood damages that result from reliance on 

this ordinance or any administrative decision lawfully made 

thereunder. 

10-4 SPECI.Al PROVISIONS GOVERNING THE ISSUANCE OF SPECIAL USE PERMITS 

In add,i tion to the general provisions of Article 14. the follow

ing provisions shall govern the issuance of Special Use f-ermi ts 

involving the use of fill, construction, or storage of materials 

in the General Floodplain District. 

'. 
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The Board of Zoning Appeals shall require the applicant to 

furnish such of the following information as is deemed 

necessary by the Board for determining the suitability of 

the particular site for the proposed use: 

.1 Plans in triplicate drawn to scale showing the nature, 
location, dimensions, and elevation of the lot, existing 
or proposed structures, fill, storage of materials, flood
proofing measures, and the reiationship of the above to 
the location of the channel, floodway, and the flood
protection elevation. 

. ' 
.2 A typical valley cross-section showing the channel of 

the stream, elevation of land areas adjoining each side 
of the channel, cross-sectional areas to be occupied by 
the proposed development, and high-water information • 

• 3 Plans (surface view) showing elevations or contours of 
the ground; pertinent structure, fill, or storage ele
vations; size, location, and spatial arrangement of all 
proposed and existing structures on the site; location 

·and elevations of streets, wate·r supply, sanitary facili
ties; photographs showing existing land uses and vegeta
tion upstream and downstream, soil types, and other per
tinent information. · 

.4 A profile ·showing the slope of the bottom of the channel 
or flow line of the stream • 

• 5 · Specifications for building construction and materials, 
flood-proofing, filling, dredging, grading, channel 
improvement, storage of materials, water supply, and 
sanitary·facilities. 

The Board of Zoning Appeals shall base their decisions on all 

relevant .factors' specified in other sections of this ordinance 

and: 

.1 The danger to life and property due to increased flood 
heights or velocities caused by encroachments • 

• 2 The danger that materials may be swept on to other lands 
or downstream to the injury of others. · 

.3 The proposed water supply and sanitation systems and 
the ability of these systems to prevent disease, con
tamination, and insanitary conditions. 

- . _J 
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.4 The susceptibility of the proposed facility and its 
- contents to flood damage and the effect of such damage 

on the individual owners • 

. 5 The importance of the services provided by the proposed 
facility to the community . 

. 6 The requirements of the facility for a waterfront 
location • 

. 7 The availability of alternative locations not subject 
to flooding for the proposed use • 

• 8 The compatibility of the proposed use with existing 
development arid development anticipated in the foreseeable 
future • 

• 9 The relationship of the proposed use to t.he :Comprehensive 
Plan and floodplain management program for the area • 

• 10 The safety of access to the property in times of flood 
of ordinary and emergency vehicles • 

• 11 The expected heights, velocity, duration, rate of rise, 
and sediment transport of the flood waters expected at 
the site. 

Upon c 1nsideration of the factors listed above and the purposes 

of thiJ ordinance, the Board of Zoning Appeals may attach such 
I . . 

conditions to the granting of Special Permits or variances as 

it deeJ.s necessary to further the purposes of this ordinance. · 

Among luch conditions, without limitation because of specific 

enumerJtion, may be included: .· 

.1 Modification of waste disposal and water~supply facilities • 

• 2 Limitations on periods of use and operation • 

. 3 Imposition of operational controls, sureties, and deed 
restrictions--~ 

.4 Requirements for construction of channel modifications, 
dikes, levees, and other protective measures • 

. 5 Flood-proofing measures such as the following shall be 
designed consistent with the flood-protection elevation 
for the particular area, flood velocities, durations, 
rate of rise, hydrostatic and hydrodynamic forces, and 

·• 
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other factors associated with the regulatory flood. 
The following flood-proofing measures may be re
quired without limitation because of specific 
enumeration: 

,. 

• 5a · Anchorage to resist flotation and lateral movement • 

• 5b Installation of watertight doors, bulkheads, and 
shutters, or similar methods of construction • 

• 5c Reinforcement of walls to resist water pressures • 

• 5d Use of paints, membranes, or mortars to reduce 
seepage of water through walls • 

• 5e Addition of mass or~weight to structures to 
.resist flotation. 

.5f 

.5g 

.5h 

.5i 

• 5j 

Installation of pumps to lower water levels in 
structures. 

Construction of water supply.and waste-treatment 
systems so as to prevent the entrance of flood 
waters. · 

Installation of pumping facilities or comparable 
practices for subsurface drainage systems for 
buildings to relieve external foundation wall and · 
basement flood pressures. 

Construction to.resist rupture or collapse caused 
by water pressure or floating .debris • 

Installation of valves or controls on sanitary and 
storm drains which will permit the drains to be 
closed to prevent back-up of sewage and storm waters 
into the buildings or structures. Gravity draining 
of basements may be eliminated by mechanical devices • 

• 5k Location of all electrical equipment, circuits, 
and installed electrical appliances in a manner 
which will assure they are not subject to flooding 
and to provide protection from inundation by the 
regulatory flood.· 

• 51 . Lo.cation of any structural storage facilities for 
chemicals, explosives, buoyant materials, flammable 
liquids, or other toxic materials which could be 
hazardous to public health, safety, and welfare in 

... 
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a ma.'l'liler which will assure that the facilities are 
bituated at elevations above the helght associated 
tri th the regulatory protection elevati.on or are 
kdequately flood-proofed to prevent flotation of 
6torage containers, or damage to storage containers 
~hich could result in the escape of toxic materials 
!into flood waters. ··· . 

I 

·• 
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ARTICLE 11 

SIGN REGULATIONS 

Statement of Intent 

The following sign. regulations are established to assure 

compatibility of signs with surrounding land usage, to 

enhance the economy of Greene County, to protect the public 

investment in streets .and highways, to promote the safety ., 

and recreational value of public travel, to preserve natural 

beauty and to protect tax revenues by promoting the reasonable, 

orderly and effective display of outdoor advertising. 

11-1 ADVERTISING OUTDOORS REGULATED 

No person except a public officer or employee in performance 

of a public duty, shall paste, post, paint, print, nail, tack, 

erect, place, maintain, or fasten any sign, pennant, ·outdoor 

advertising sign, billboard,.or notice of any kind, or cause 

the same to be done, facing or visible from any public street 

or public· open space, except as provided. here'in ~ . 

11-2 PERMITTED SIGNS 

Only signs as listed and described in this subsection or 

otherwise provided ~or in the subsecti.ons of this Section 

shall be permitted, and these shall be subject to such regula

tions as are specifically set forth in each case and to all 

other regulations in this ordinance. No other signs shall 

be·per'mitted. The permitted signs in Greene County are: 

42 



App. 801 

-2-1 Business ,,Signs which direct attention to product(s), 

commodity:(ies) and/or service(s) available on the. lot, 

premises, or farm upon which it is situated. 

43 

-2-2 Home Occupation Signs upon property displaying the name and/or 

address of the occupant of the premises and the nature of the ·. 

home occupation. 

2-3 Identification Signs, including bulletin boards which identify 

or otherW;ise describe' the name ownership or location of a 

use(s) or the lot(s) or parcel(s) of land upon which it is 

situated. 

2-4 Directional Signs (one end of which is pointed, on which an 

arrow is painted, or which otherwise indicates the direction 

to which attention is called) not illuminated, giving the name 

only of a person(s)~ farm, business or other establishment. 

2-5 Temporary Event Signs, not illuminated, describing a seasonal, 

brief, or particular event or activity to be or being conducted 

upon the iot or premises upon which it is located, including the 
I 

designation for sale or rental. of all or part of the lot or premises. 

Such sign may be erected not more than one (1) month before the event 

or activity described, and shall be removed within one (1) week 

of its conclusion, and in no event shall such sign be displayed 

for a period longer than six (6) months in any one calendar year. 

3 PROHIBITED SIGNS 

No sign s~all be erected, maintained or operated: 

3~1. Except for authorized traffic signs,. no .sign shall be erected 

at the intersection of any streets in such a manner as to create 
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a traffic hazard by obstructing vision between heights of two 

and one-half (2!) and eight (8) feet; or at any location where 

it may interfere with, obstruct the view of, or be conf'used 

with any authorized traffic sign. 

11-3-2 Which imita_tes or resembles any official traffic sign, signal 

or device or uses the words "Stop" or· "Danger" prominently 

displayed or presents or implies the need or requirement of 
' 

changing speed or direction or the existence of danger on any 

highway •. 

11-3-3 Which is not effectively shielded so as to prevent beams or 

rays of light from being directed at any portion of the traveled 

ways of a street or highway and which·is of such intensity or 

brilliance as to·cause glare or to impair the vision of· the 

driver of any v~hicle.. ·--------...:...~---·---- .. --······ ............ --··---···-· 

11-3-4 Which flashes, rotates, visually moves, o_r is physically agitated, 

except that time and temperature signs shall be permitted. 

11-3-5 Which adVt:l'tises any activities which are illegal under State or 

Federal law or regulations in effect at the location of such 

sign or at the location of such activities. 

11-3-6 Which is obsolete or inconsistent with State law or the provisions 

of this ordinance. 

11-3-7 Which is fastened, placed, painted, pasted or attached in any 

way to, in or upon any tree, fence, public utility pole, rock, 

curbstone, sidewalk, lampost, hydrant, bridge, highway marker 

or another sign except such as may be (1) required by law, (2) 

so placed by a duly ·authorized governmental agency, (3) so placed 

not as an advertisement, but as a warning against hunting, fishing 

or trespassing, :or (4) not visible from any highway.· 
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11-3-8 That ob~tructs or substantially interferes with any window, 
! 

"i"l-4-1 

11-4-2 

door, fire escape, stairway, ladder or opening .intended to 

provide light, air, ingress, or egress from any building. 

\'r.nich vd.olates any provisions of the laws ·of the Commonwealth 
I 
' I 

of Virg!inia relating to outdoor advertising. 
I 

I 
EXCLUDEID SIGNS 

I 
The f oljlowing shall n,ot be deemed to be included within the · 

i 
I 

defini,ion of 11 sign": 

Signs. of a duly-constituted governmental body, including traffic 

or similar regulatory devices, legal devices, or warnings at 

railroad crossings. 
. I 
Signs warning the public of the existence of a clear and present 

physicJ1 danger, posted at the location of the danger, but not 

contaiJing any advertising material in .addition thereto, of 
I 

whatevJ.r size as may be necessary. 

11-4-3 MemoriJl tablets or signs. 
I 

11-4-4 .. Signs 1equired to. be maintained by law or governmental order, 

rule ol regulation, with a total surface area not exceeding ten 

11-4-5 

11-4-6 

11-4-7 

(10) square feet on any lot or parcel. · · 

Signs Jhich are.within a ballpark or other _similar private 

recreaJional use and which cannot be seen from a public street 
I 

or adjJcent properties. 
I . 

Flags dr emblems of a civic, philanthropic, educational or 

1 .. I . t· re igious organiza ion. · 

Signs Jisplayed for the direction or convenience of the public, 

includ~ng signs which identify restrooms,_ location of public 
I . 

telephones, freight entrances, no trespassing and posted signs, 

or the like. 
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11-4-8 Signs directing traffic.on private property but bearing no 

advertising matter, with a total surface area not exceeding 

eight (8) square feet per sign on any lot or parcel and 

provided that no parts of such signs other than columns and 

supports shall be located between three and one-half (3i) 

and seven (7) feet above grade. 

11-4-9 Signs placed by a public utility showing the location of 

underground facilitie..s. 

11-4-10 Hunting, fishing or trespassing signs erected on the appur

tenant property solely as a warning or notice, and which do 

46 

not exce.ed an area of 1. 5 square feet and are not illuminated. 

11-4-11 Historical markers erected by duly authorized public authorities. 

11-5 AREA REGULATIONS FOR SIGNS BY DISTRICTS 

11-5-1 Agricultural A-1, Conservation C-1 and Flood Plain FP 

.1 Business Si~s - maximum size of total surface area 
thirty-two (32) square feet. · Maximum of one (1) free 
standing, and/or three (3) projecting signs on any 
one lot or premises. · 

.2 Home Occupation Signs - eight (8) square feet limit 
per sign. 

.3 

.4 

.5 

Identification Signs - forty (40) square feet limit 
and not inore than two ( 2) on any lot or pre.mises. 

Directional Signs - four· (4) square .feet.limit and not 
more than four (4) such signs have on them the same 
.name~ 

Temporary Event Signs - four (4) square feet limit and 
not more than one (1) on any lot or premises. 

11-5-2 Residential R-1 and R-2 

.1 Home Occupation Signs - eight (8) square feet limit • 

• 2 Identification Signs - forty (40) square feet limit and 
not more than orie (1) on any lot or premises. 
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.3 Directional Signs - four (4) square feet limit and 
not more than four (4) such signs have on them the 
same name • 

• 4 Temporary Event Signs - four ( 4) square feet limit and . 
not more than one (1) on any lot or premises. . 

~1-5-3 Business B-1 and B-2 

.1 

. 2 

.3 

Business Signs - one hundred (100) square feet limit 
and no more than two (2) free standing signs on any 
one lot or premises and no more than three (3) pro
jecting signs. 

Home Occupation Signs - eight (8) square feet limit • 

Temporary Event Signs - eight (8) square feet limit and 
not more than two (2) on any lot or premises. 

11-5-4 Industlj'ial M-1 

11-6 

11-6-1 

11-6-2 

.1 Business Signs - one hundred fifty (150) square feet 
limit and no more than two (2) free standing signs on 
any one lot or premises and no more than three (3) . 
projecting signs • 

• 2 Identification Signs - eighty (80) square feet limit 
and not more than two (2) on any lot or premises • 

. 3 Directional Signs - eight (8) square feet limit' and not 
more than four (4) such signs have on them the same name • 

. 4 Temporary Event Signs - ten (10) square feet limit and not 
more than one (1) on any lot or premises. 

GENE REGULATIONS FOR SIGNS 

CompliJnce 

All sidns shall pomply with the provisions of this ordinance and 

it sha~l be unlawful for any person to erect or maintain a sign· 
I -

which does not comply. 
I . 

Setbac~ Requirements 
I 

Signs with a total surface area of four (4) square feet or less I . 
per sign may be erected up to i::: .e property line. Signs with a 

total Jurface area more than four (4) square feet but equal to 

or lesJ than ten (10) square feet per sign shall be located at 
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least fifteen (15) feet from any street right-of-way. All signs 

exceeding ten (10) square feet in total surface area shall be 

set back no less than twenty-five (25) feet from any street 

right-of-way. 

11-6-3 Traffic Hazards 

No sign shall be located or illuminated in such a manner as, in 

the opinion of the Zoning Administrator, to cause a traffic 

hazard. Where a Permit is required, the Permit shall not be 

issued· until the location and illumination, if any, of the 

sign are approved by the Zoning Ad.Ininistrator, .who may consult 

with the Resident Highway Office, Virginia Department of Highways 

to assist him in determining whether a traffic hazard exists. 

11-6-4 Temporary Signs 

Erectors of temporary signs requiring a Sign Permit must post 

a bond or furnish a deposit to the Zoning Administrator to 

guarantee the removal of the sign at the termination of its use. 

The minimum deposit shall be determined by the Administrator 

· using a standard formula not to exceed the co'st of having the 

sign removed in case of forfeiture. 

11-6-5 Sign Permits 

No sign in excess of four (4) square feet in area shall be 

erected without first obtaining a Sign Permit from the Zoning 

Administrator. No such Permit shall be issued unless a fee of . . 

$2.00 is paid therefor; and unless the proposed sign conforms 

with the requirements of this ordinance. 

Every application for a Sign Permit shall be accompanied by a 

set of plans showing: The area of the sign, the size, structure, 
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character and design proposed; the method of illumination, if 

any, and the exact loc2:t.ion propbsf-;;) __ for the sign. 

11-6-6 Removal of Signs 

Whenever a sign becomes structurally unsafe or endangers the 

safety of a structure or premises or the public, or is erected 

or maintained in violation of this ordinance, the Zoning 
; 

Administrator shall order such sign to. be made safe or comply 

' with this ordinance, as the case may be, or be removed. Such 

order shall be sent by registered mail and shall be complied 

V1ith within twelve (12) days from the date of mailing said order 

by the persons owning or responsible for the sign. Failure to 

_comply shall constitute grounds for the Zoning Administrator to 

have the sign removed, and the c-.;~:;T thereof shall be added to 

any fine imposed for violation unch :·· -~his ordinance. 

11-6-7 Nonconforming Signs and Discontinuance 

Any sign lawfully in existence at the time of the effective date 

of th~s ordinance may be maintained although it does not conform 

_with the provisions of this ordinance. If any nonconforming sign 

is destroyed or damaged in any manner, to the extent that the 

cost of restoration to its condition before the occurrence shall 

exceed fifty percent (50%) of the cost of reconstructing such 

sign, it shall be restored only if such use complies with the 

requirements of this ordinance. 

.. '··. 
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ARTICLE 12 

NONCONFORMING USES 

If at the time of enactment of this ordinance, any legal 

activity is being pursued, or any lot or structure legally 

utilized in a manner or for a purpose which does not conform 

to the provisions of ,this ordinance, such manner of use or 

purpose may be continued as herein provided. 

If any change in title of possession, or.renewal of a lease 

of any such lot or structure occurs, the use existing may be 

continued. · 

If any nonconforming use (structure or activity) is discon

tinued for a period exceeding two (2) years, after the enact

ment of this ordinance, it shall be deemed abandoned and any 

subsequent use shall conform to the requirements of the ordinance. 

"Whenever a nonconforming structure, lot or activity, has been 

changed to a more limited nonconforming use, such existing use 

may only be changed to an even more limited use~ 

Temporary seasonal nonconforming uses that·have been in continued 

operation for a period of two (2) years or more prior to. the· 

effect~ve date of this ordinance are exempt from the requirem~ts 

of Section 12-1, except as herein provided. 

Automobile graveyards·and junkyards in existence at the time of 

the adoption of this ordinance are to be considered, as noncon

forming uses. They shall be al~owed up to twenty-four (24) months 

after adoption'of this ordinance in which to screen completely,· 

·I 
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on apy side open to view from a public road, the operation or 

use .by a fence or evergreen hedge, not less than seven (7) feet 

high, as approved by the Administrator. 

12-1-7 Mobile home parks in existence at the time of the adoption of 

this ordinance are to be considered as nonconforming uses. 

12-2 

12-2-1 

12-2-2 

PERMITS 

All o'W!lers or operators of nonconforming uses shall apply to the · 

Zoning Administrator for a Zoning Permit and a Certificate of 

Occupancy within ninety (90) days after the adoption of this 

·ordinance. Zoning Permits and Certificates of Occupancy will be 

issued within one hundred eighty (180) days after the adoption 

of this ordinance. 

The construction or use of a nonconforming building for which a 

Building Permit was issued legally prior to the adoption of this 

ordinance may proceed,· provided such building is completed within 

one. ~1) year, or such use of land established within thi~ty (30) 

days after the effective date of this ordinance.·· 

12-3 REPAIRS AND MAINTENANCE 

On an;ybuilding devoted in whole or in part to any nonconforming 

use, work may be done on ordinary repairs or on repair of replace-

ment of non-bearing walls, fixtures, wiring or plumbing. Nothing 
' ~.~~~~~ .. 

in this ordinance shall be deemed to prevent the.strengthening 

or restoring to a safe condition of any structure or part 
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thereof declared unsafe by any official charged with pr.otecting 

... ·the public safety upon order of such official. . ·--.·· . 

12-4 CHANGES IN DISTRICT BOUNDARIES 

12-5 

12-5-1 

12-5-2 

Whenever the boundaries of a district are changed, any uses 

of land or buildings which become nonconforming as a result 

of such change, shall become subject to the provisions of 

this Section • 

. ALTERATION, EXPANSION OR ENLARGElVIENT 

A nonconforming use or structure to be altered, expanded, enlarged 

or extended shall conform with the provisions of this ordinance. 

A nonconforming activity may be extended throughout any part 

of a structure which was arranged or.designed for such activity 
. ' 

at the time of enactment of this ordinance. 

12-6 NONCONFORMING UNIMPROVED LOTS 

12-7 

12-7-1 

Any unimproved lot of record at the time of the adoption of this 

ordinance which is· less in area or width than the minimum re-

quired by t.his ordinance may be used, provided that the requir.ements 

of this ordinance regarding setbacks and side and rear yards 

are met • 

. RESTORATION OR REPLACEMENT 

If a nonconforming activity is de.strayed or damaged in any 

manner to the extent that the cost of restoration to its con

dition before the occurrence shall exceed fifty percent (50%) 

of the cost of reconstructing the entire activity or structure, 
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it shall be restored or replaced only if such use complies with 

this ordinance. 

If a nonconforming structure is destroyed or damaged in any 

manner to the extent that the cost of restoration or replacement 

to its condition before the occurrence shall exceed fifty percent 

(50%) of the cost of reconstructing the entire structure, it 

shall be restored or replaced only if it complies with the 

requirements of this'ordinance. 

Wnen a conforming structure devoted to a nonconfonning activity 

~s damaged less than fifty percent (50%) of the cost of recon

structing the entire structure, or where a nonconforming struc

·ture is .damaged less than fifty percent ( 50%) of the cost of 

recons.tructing the entire structure, either may be repaired or 

restored provided any such repair or restoration is started 

within twelve (12) months and completed within twenty-four (24) 

months from the date of partial destruction. 

The cost of land or any factors other than the cost of the 

stru,cture are excluded in the determination of cost of restora~ 

tion for any structure or activity devoted to a nonconforming use. 

12-7-5 If a nonconforming structure be a single family dwelling or 

individual mobile home, it may be restored or'replaced regardless 

of the·· percentage of destruction, provided that the requirements 

of this ordinance regarding setbacks and side and rear yards 

are met. 

I "· 
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ARTICLE 13 

· GENERAL PROVISIONS 

ZONING PERMIT 

No land or structure shall be changed in use and no building 

·or structure shall be started, altered, reconstructed or 

enlarged until after a Zoning Permit.has been obtained from 

the Zoning Administr~tor. No Permit shall be issued by the 

Administrator for any building or structure that requires or 

will contain water and/or sewage facilities until the Adminis

trator receives approval in writing from the Health Department. 

Such approval of request shall p~ ini t_iated by the applicant 

for the Zon~ng Permit, and shall be at his expense. 

Before any required permanent public utility hookup to a 

st~ucture is made operational, a utility representative 

responsible for authorizing the start up of such service 

must be shown a yalid Building Permit or a Certificate of 

Occupancy for the structure. Failure to complete this step 

constitutes a violation of this ordinance. 

Each application for a Zoning Permit shall be accompanied by 

three (3) copies of a scale drawing. The drawing shall show 

the si.ze and shape of the p~rcel of •land on which the proposed 

building ~s to be constructed, the nature of the proposed use 

of the building or land, arid the location of such building or 

use with respect to the property lines of said parcel of land 

and to the right-of-way of any street or highway adjoining said 

parcel of land. Any other information which the Administrator 
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may qeem necessary for consideration of the application may 

be re'quired. If the proposed building or use is in conformity 

with :the provisions of this ordinance and all other county and 

stat~ regulations, a Permit shall be issued to the applicant 

by th:e Administrator. One ( 1) ·copy of -the drawing shall be 

returned to the applicant with the Permit. 

The Planning Commission may request a review of the Zoning 

Permit approved by the Administrator in order to determine if 

the contemplated use is in accordance with the District in 

which: the proposed construction lies. 

..... ,,. 

13-2 SPECI~ USE PERMITS 

13-2-1 

Some uses require a Special Use Permit, reviewed by the Planning 

Commission and authorized by the Board of Zoning Appeals 

(reference Article 14) in addition to a Zoning Permit and a 

Certificate of Occupancy. 

Any use, building, or activity legally in existence on the 

effective date of ~his ordinance or for which a Building Permit 

was issued prior to. the effective date of this ordinance, shall 

not r~quire a Special Use Permit, so long as such existing use, 

building or activity is not expanded or enlarged beyond the 

boundaries or scope of the existing use on the effective date 

of th~s ordinance, and provided that Section 12-1-6 and Section 

12-1-7 are complied with.- In all cases the intent of the County 

Zoning Ordinance and Comprehensive Plan will be adhered to. 

13-3 CERTI~ICATE OF OCCUPANCY 

Land dr buildings may be used or occupied only after a Certificate 

of Occupancy has been issued by the Administrator. Such a 
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Certificate shall state that the building, or the proposed 

activity, or the use of the land, complies with the provisions 

of this ordinance. A similar Certificate shall be issued for 

the purpose of maintaining, renewing, changing, or extending 

a nonconforming use. A Certificate of Occupancy either for 

the who.le or a part of the building shall oe applied for simul

taneously with the application for a Zoning Permit. The Permit 

shall be issued within ten (10) days after the erection or 

structural alteration of such building or part has conformed 

with the provisions of this ordinance. 

13-4 MOBILE HOME PARKS BY SPECIAL USE PERMIT 

13-4-1 

13-4-2 

Mobile home parks shall be allowed in the R-1 and R-2 Districts 

only. The·location of such parks shall require; in addition. to 

the Zoning Permit and Certificate of Occupancy, a Special Use 

Permit issued by the Board of Zoning Appeals. Operators of such 

parks shall comply with the following provisions: 

Any person, firm or corporation desiring to establish in an 

existing mobile home park a number of mobile home lots greater 

than the number .existing at the time of the passage of this 

section shall first obtain a Zoning Permit as required by this 

ordinance. 

Each application for a Zoning Permit to operate; maintain, or 

construct a mobile home park shall be accompanied by two (2) 

copies of a plat drawn to scale showing limits and square footage 

of mobile home park, location and size of driveways, parking areas, 

drying areas, playgrounds, service buildings, mobile home lots or 

locations, the nature and location of screening, and required 

setback from all public roads. 
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Area. A minimum of 4,000 square feet shall be provided for 

each s
1

ingle-wide mobile home lot. A minimtim of 5, 200 square 

feet sihall be provided for each double-wide mobile home lot. 

Each llot shall have a frontage on a street, lane, or -highway. 

A mobille home park shall be eight (8) acres or more in area 

and hJve lots, facilities and services for twenty-five (25) 

or mo1e mobile homes. Density shall not be in excess of eight 

(8) units per gross acre of total site. 

Width. Each mobile home lot shall have a minimum width of 

forty (40) feet for single-wide mobile homes and fifty (50) 

feet filer double-wide mobile homes. 

Distances. Mobile home lots shall be arranged so as to provide 
. I 
a distlance of twenty-five (25) feet or more between individual 

units, but in no case closer than five (5) feet to the indivi

dual ]ot line of the mobile home space. 

Setbaclk. · No mobile homes shall be located closer to the mobile 

home Jar~ boundary than twenty-five (25) feet. All mobile homes 

shall be set back from any public street for a distance o:f fifty 

(50) leet on grade from the right-of-way line. 

Markens for mobile home lots. Every mobile home lot shall be 

clear~y defined by markers posted and ID9-intained in a conspicuous 

place on each lot corresponding to the number of each lot as 

shown on the site plan submitted. 

Stree~s. All streets, walkways, parking bays and the like are 

to .coJform with the Subdivision Ordinance of Greene County. 

·. 
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Parking snaces. Parking spaces shall be provided at the rate 

of two (2) spaces per mobile home lot. Each parking space 

shall be at least ten (10) feet wide by twenty-two (22) feet 

deep and shall be surfaced with a durable hard material suitable 

for all weather use. 

13-4-10 Water supply. An adequate supply of water approved by the Health 

Department shall be furnished from a· public or private water 

system with supply faucets located at each mobile.home lot. 

13-4-11 Sewage disposq.l. In each mobile home park all domestic waste, 

or domestic waste water from a faucet, toilet, tub, shower, si~, 

slop-sink, drain, washing machine, garbage disposal unit or 

· laundry shall empty into a sewer system constructed in accordance 

with the Health Department. 

13-4-12 Plumbing. All mobile homes must be equipped with indoor kitchen 

and bathroom facilities. . ... 

13-4-13 Garbage/trash disposal. · Tightly covered leak-proof garbage con

tainers with an adequate garbage collection service shall be 

provided by.the owner or operator of such park for each trailer 

lot therein. 

13-4-14 Lighting/electricity. All entrances, exits, and tj.riveways shall 

be lighted at night and not less than one (1) 100 watt electric 

light shall be provided for·each 200 linear feet of internal 

driveway. Each mobile home lot shall be provided with electrical 

outlets as recommended by the supplying electric power company. 

13-4-15 Playgrounds. Each mobile home park shall provide park and/or 

playground space, specifically and exclusively for that purpose, 

.at a rate of two hundred (200) square feet per mobile home lot 

and a minimum of two thousand five hundred '(2~500) square feet 

per park. 

• 
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13-4-16 Patio. A one hundred (100) square foot patio shall be in

stalled for each mobile home •. Said patio shall be constructed 

of asphalt or concrete and shall be no less than three (3) 

inche!s thick. 

13-4-17 Addit.ions. No structure shall be affixed to any mobile home 

in a mobile home park. The prohibition herein against any 

addi t:ion to a mobile home shall not· apply to a canopy or awning 

designed for use with a mobile home, nor to any_ expansion unit 
' 

or accessory structure specifically manufactured for mobile homes. 

13-5 MOBILE HOMES BY SPECIAL USE PERMITS 

I 
L___ 

No mobile home shall be occupied for dwelling purposes unless 

. the s;ame is located in a mobile home park, except that the 
I 

follo~ing may be permitted with a Special Use Permit: 
I 

.2' 

Office and living quarters of supervisory or other personnel 
on the construction site for the duration of such work, in 
all Districts; · 

Temporary occupancy of a mobile home in the Conservation 
and Agricultural Districts for up to three (3) years, by the 
owner on his property, while constructing a dwelling, 
subject to approval by the Health Department, with one 
extension permitted subject to approval by the Administrator; 

.3 Mobile homes in Conservation and Agricultural Districts 

.4 

.5 

. 6 

for the tenancy of hardship cases on lots owned and occupied 
by members of the immediate family; 

Temporary occupancy of a mobile home in the Residential R-1 
District by the owner on his property· for up to twelve (12) 

·• months or until a Certificate of Occupancy is issued, 
whichever shall be less, while a dwelling is being recon-
structed or replaced. · 

Residence for a bonafide farm worker on the farm where he 
is employed, provided the location of such mobile home will 
not adversely affect neighboring properties • 

Any mobile home used as a principal residence prior to con
demnation proceedings which was forced to relocate by such 
proceedings. 
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Bond. The Adm~nistrator may require the posting of a bond 

to assure that any .temI>0rary mobile home will be removed and 

the site left in good order at the expiration of the Permit. 

Unlawful. It shall be unlawful for any person, .firm or cor

poration to permit any mobile home which is to be used as a 

dwelling or living quarters to be parked upon any land under 

·his or its partial or complete control unless said mobile home 

is in accordance witn this ordinance and the Industrialized 

Building Code o.f Virginia, 1973 as amended. 

Registr.ation. Any mobile home in use on the e.f.fective date 

of this ordinance shall be registered with the Zoning Adminis

trator .by its owner within sixty (60) days therefrom and any 

mobile home not so registered within said time shall be presumed 

to be in violation. 

13-6 USES NOT PROVIDED FOR 

. If in any distric.t established under this ordinance, a use is 

not speci.fically permitted and an application is made by a 
. -

·property oi.m.er to the· Administrator for such use, the Adminis

trator shall re.fer the application to the Planning Commission 

in conformance with Article 15, which shall make its recommen

dations to the governing pody within sixty (60) days. I.f the 

recommendation of the Planning Commission is approved by the 

governing body, the ordinance shall be amended to list the use 

as a permitted use in the district. 

: I:"• : . ·· ....... .· . 

. ·~ .• -=- .• -- ••. --.. . ......... ' 
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WIDENING OF HIGHWAYS .fu."ffi STREE.TS 

- Whenevlr there shall be plans in existence, app·roved by either the I . . . . 
State Department of Highways or by the governing body for the widen-

ing oflany street or highway, the Planning Commission may re-

quire ·dditional front yard setbacks for any new construction 

or for any structures altered or remodeled adjacent.to the 

future planned right-of-way, in order to preserve and protect 

the right-of-way for such proposed street or highway widening. 

MINI~ OFF-STREET PARKING 

~here khall be provided, at the time of erection of any building 

or at the time any main building is enlarged, minimum off-street 

parkin space with adequate provision for entrance and exit by 

standa}d sized automobiles,. as follows: · 

Parkink space as required in the follow1ng sha~l be on the same 

lot wi!I h the main building, except that in the case of buildings 

other . han single family or duplex dwellings,· spaces may be 

· · locate as far away as three hundred (300) feet. 

All .pa~king spaces and access driveways shall be covered with 
I . . 

an all weather surface, and shall be graded and drained for the 

proper disposal of surface water. 

In all residential districts there shall be provided either in 

a priv te garage or· on the lot, space for the parking of two (2) 
I . . . . . 

automobiles for each dwelling iinit in a new building, or for each 

dwellihg unit added in the case of the enlargement of an 
· t.I b ·1d· exis ing ui ing. 
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Motels, hotels, and tourist homes shall provide one automobile 

parking space for each residence unit or guest room plus one 

space for each two employees or permanent residents, plus such 

additional spaces as are required herein for affiliated uses 

such as restaurants and the like. 

For churches, high school, college and university auditoriums, 

and' for theaters, general auditorillins, stadiums and other similar 

places of assembly, tnere shall be provided at least one (1) off

street parking space for every five (5) fixed seats provided in 

s.aid building. For assembly halls without fixed seats, there 

. shall be provided at least one (1) off-street parking space for 

each ·one hundred (100) square feet of usable floor area. Schools 

shall be provided with one (1). parking space for each teacher, 

employee or administrator in addition to the.requirements of 

the auditorium. 

For hospitals, there shall be provided at least orie (1) parking 

space for each one (1)·bed, incl~ding infants' cribs and chil

dren's beds~ 

For office buildings, offices of professionals (including medical 

and dental clinics) and personal services establishments, there 

shall be provided at least one (1) parking ·space for each two 

hundred (200) square feet of floor area. 

For fraternal lodges, ~unting clubs, golf courses, and 

country clubs, at least twenty-five ( ~5) P.arking 

spaces shall be provided. Additional parking may be required 

by the Administrator. 



App. 821 

13-8-9 For retail stores selling direct to.the public, there shall 

be pr~vided one (1) parking space for each two hundred (200) 

squar~ feet of retail floor space in the building. 

13-8-10 For pbst offices, one (1) parking space for each fifty (50) 
i 

box h?lders but not less than ten (10) parking spaces shall 

be pr0vided. 

13-8-11 Restaurants shall provide one (1) parking space per table or 
I 

i 

booth: plus six ( 6) fo'r employees. 
I 

13-8-12 For industrial and wholesale establishments there shall be pro-
1 

vided!at least one (1) parking space for each two (2) employees 

based.on the maximum number of individuals employed within an 

eight~hour shift; plus space to accommodate all trucks and other 
' 

vehicles used in connection therewith. 

13-8-13· .Any o~her commercial or industrial building not listed above 
I 

i 
hereaf;'ter erected, converted, or structurally altered shall 

provide one (1) parking space for each one hundred (100) square 

feet qf business floor space in the building. 

13-8-14 Every :parcel of land hereafter used as a public parking area 

· shall :be surfaced with gravel, stone, asphalt or concrete. It 
I 
I 

shall ~ave appropriate· guards where needed as determined by the 
I 

. Adminiistrator. Any lights used to illuminate said parking areas I 

shall pe so arranged as to reflect the light away from adjoining 

premis~s in a residential district. 

13-8-15 Parking requirement shall at no time be considered sUfficient 
I 

for any other use of the premises, and additional spaces shall 

be proyided to meet requirements when there is any change to a 

differ~nt industrial use or to a commercial use. 
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13-9 RECREATION. VEHICLE PARKS AND CAMPGROUNDS BY SPECIAL USE PERMIT 

13-9-1 

13-9-2 

13-9-"-3 

Recreation vehicle parks and campgrounds shall be allowed in 

the Conservation and Agriculture Districts by Special Use Permit 

issued by the Board of Zoning Appeals. The operators of such 

parks shall comply with.the following: 

~· The following area requirements shall pertain for recrea-

tional vehicle parks and campgrounds: 

.1 Parks with only campsites or with a combination of 
campsites and recreational vehicle sites, shall contain 
at least ten ( 10) acres in area. .· 

.2 Parks with only recreational vehicle sites shall contain 
at least four (4) acres in area •. 

Accessory Uses. Convenience establishments of a commercial 

·nature, including small stores, coin-operated laun~ry and dry 

cleaning establishments, may be permitted subject· to the follow- . 

ing restrictions: Such establishments .and any parking.area pri

marily related to their operation, shall not occupy more than 

five percent (5%) of the area of the park, shall be subordinate 

to the residential us~ and character of the park, shall be 

. located, designed and intended to serve only the needs of persons 

residing in the park and shall present no visible evidence of 

their commercial character fro~ any portion of any residential 

district outside the ,park. 

Screening. Where any property line of a recreational vehicle 

park and campground abuts a residential district or land 

occupied by a residential use permitted by the zoning 

ordinance, there :::::all bE.· provided and maintained along said 

property line a continuous visual buffer with a minimum height of 

seven (7) feet. This buffer shall be a compact evergreen hedge 
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or other type of screening, or shall be combined wooden 

fence .and shrubbery screen with the latter facing the resi-
! 

denti~l district· or permitted residential use. 

65 

Space Size. Each recreational vehicle site or campsite shall. 

be at:least 1600 square feet in area with no dimension less 

than twenty-five (25) feet. 

Density. Recreational vehicle parks and campgrounds shall 

not exceed a maximum of twenty (20) lots per gross acre. 

Distance Between Recreational Vehicles. No part of any recrea

tiona+ vehicle, tent or addition thereto, shall be placed within 

seven.and one-half (7t) feet of any recreational vehicle site 

or campsite line. 

Water.· and Sewer. Each recreational vehicle park and campground 

shall provide an adequate and safe water supply and method of 
" I 

sewage and trash collection, treatment and disposal as approved 

by the Health Department. 

13-9-8 ·serviQe Buildings. Each recreational vehicle park and campground 

shall'provide service buildings to house such toilet, bathing or 

other sanitation and/or laundry facilities ~s are hereinafter more 

parti9ularly described • 

• 1 Permanent Structures: All service buildings shall be 
permanent structures complying with all applicable 

. County codes and regulations. 
I . 

• 2:· Distance from Lots: Service buildings housing sanitation 
facilities .shall be located no closer than thirty ( 30) 
feet to any recreational vehicle site.or campsite nor 
farther away than four hundred (400) feet. 
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.3 Maintenance: All service buildings and the grounds of 
the park shall be maintained in a clean, sightly condi
tion and kept free of any condition that. will menace 
the health or $afety of any occupant or the public, or 
otherwise constitute a nuisance or fire hazard. · 

Sanitation Facilities. Each recreational vehicle park and 

campground shall be provided with toilets, baths or showers, 

and other sanitation facilities in accordance with the require

ments of the Health Department. 

13-9-10 Occupancy. No individual unit shall be continuously occupied 

in any recreational vehicle park and campground for a period 

qf more than sixty ( 60') days within one year. 

13-9-11 Registration of Campers. The operator of a recreational vehicle 

·park .. and campground shall keep a record. of all persons registering 

at the park or campground. This record shall show: 

.1 Name and permanent address· of the person responsible for 
the. camping unit registered. 

~2 Number in the party • 

• 3 Year and make of car • 

• 4 .License number and state of car's registration • 

• 5 Date of arrival and departure. 

These records shall be open to the law enforcement officers, 

public health officials and other officials whose duties neces-· 

sitate acquisition of the information contained therein. The 

record shall not be destroyed for a period of three (3) years 

.following the date of departure of the registrant from the park 

or campground. 

13-10 OPEN SPACE 

13-10-1 Open Snace Lands Deeded to County 

Open space areas required in a given development shall be deeded 

to Greene· county for any bona fide public purpose when such 
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I 
lands tre established 

charac er~ Bona fide 

to be suitable in size, location and 

public purposes include: 

.1 Public building sites, parking areas shown or referred 
to in the Comprehensive Plan . 

• 2 Public parks and recreation areas shown or referred to 
in the Comprehensive Plan •. 

• 3 Road rights-of-way shown or referred to in the Compre
hensive Plan • 

. 4 Conservation, utility and/or drainage easementso 

. Such open space lands shall not be denuded, disturbed, defaced 

or destroyed in any manner without the prior approval of the 

Pl . I c . . . annimg omrnission. 

Op~n S~ace Lands in Corporate Ownership 

.1 Open space lands not needed, not desired, and not 
dedicated to the County may be approved by the Planning · 
Commission for transfer or conveyance of title to a 
non-profit corporate ownership duly established under 
the laws of Virginia, provided that the ovmer-developer 
presents a plan with proper agreements arid covenants 
running with the land, acceptable to the County for 
the development and maintenance of the lands . 

• 2 Such covenants shall provide that the assessments, 
charges, and costs for the maintenance of the open 
space lands shall constitute a pro rata lien upon the 
,individual lots or parcels of the development second 
only to taxes and any bona fide trust or lien on each 
lot or parcel. 
I 

.3 ~~e members of such non-profit corporate ownership 
shall be the owners of all lots within the development, 

d the said land is to be held and used for the benefit 
. of all the residents of the development. · . 

• 4 buch open space lands shall not be denuded, disturbed, 
.defaced or destroyed in any manner, but with approval 
6ay be used for recreational purposes such as tennis 
bourts, swimming pools, walkways, riding paths, athletic 
bourts, and other similar uses. 

Generali Location Binding 

All opeh space lands approved on a final plat or develop-

ment plb are binding as to general location and uses proposed. 
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13-10-4 Indication on Final Plat 

All final plats and development plans shall ind~cate in the 

title block, by section as recorded, the open space areas -by 

type of use, the acreage 1 and the percentage of the total 

project included on each plat. 

13-10-5 Streets,"Lots, Parking Bays Not Included 

13-11 

Streets, service drives, parking bays, and lots occupied by 

dwellings, where provided as required, shall be computed as a 

part of the lot coverage, and shall not be credited as open 

space. 

DEVELOPMENT IMPACT 

As stated in the Greene County Comprehensive Plan, it is the 

intent of the governing body, the Planning Commission, 

their agents and ·ordinances to encourage the ·development of 

Greene County ~n an organized and orderly manner. 

While not opposed· to growth or development per se, Greene County 

does recognize the conflict that has arisen between the demands 

of new development activity for additional public services and 

facilities and the County's ability, financially and otherwise, 

to provide same. Therefore,. to further the resolution bf this 

conflict, all developers seeking a Special Use Permit or 

rezoning must expect to help determine the impact 

of their development upon Greene County and then must expect to 

assist in off setting same under the laws of Virginia in effect 

at the time of application • 
. . 

13-11-1 All developers·are required to finance and assist in the prepara-

tion of an impact study of his development upon the County. The 
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impact study will supplement any informati_on submitted with any 

preliminary plats and must consider the following: 

.1 The proposed increase in County population that will 
iresult from the development by age, sex and occupation 
including the period of time over which such growth is 

'expected to occur • 

. 2 The expected needs of the development for public and 
private services (goverrunent, fire, water, sewer, police, 
schools, rescue squad, etc.) .including the additional 
land, persons, buildings, roads and equipment required. 

3-11-2 The governing body w.lll have an independent impact study made 

also for comparison purposes. 

3-11-3 After mutual examination of each other's studies, the developer 

and the governing body shall call in a mutually agreeable third 

party to mediate any points not resolved by the two primary parties. 

3-11-4 The results of the impact studies shall be weighed as one of the 

considerations in the Planning Commission's recommendations 

4-1 

4-1-1 

as required by this ordinance. 

ARTICLE 14 

PROVISIONS FOR APPEAL 

BOARD OF ZONING APPEALS 

A Board consisting of five ( 5) members 'shall be appointed by 

the Cit'cui t Court of Greene County. Members of the Board may receive 

such compensation as may be authorized by the governing body. 

Members shall be removable for cause by the appointing authority 

upon written charges and after public hearing. Appointments 

for vacancies occurring 6theri.'1ise than by expiration of term 

shall in all cases be for the unexpired term. 

·• 
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The term of office shall be for five (5) years; except that 
.~ . ' ·. ·; "~ . 

of the first five (5) ·member~ ~!?pointed, one (1) ·shall. serve 

for five (5) years, one (1) for four (4) years,. one (1) for 

three (3) years, one (1) for two (2) years, and one (1) for 

one (1) year. One of the five appointed members shall be an 

active member of the Planning Commission. 

Any member- of the Board shall be disqualified to act upon a 

matter before the Board with respect to property i·n which the 

member has a legal interest. 

The Board shall choose annually its own chairman and vice 

-chairman who shall act in the absence of the chairman, and 

shall choose annually a secretary who need not be a member of 

the Board. 

j \,.I 

Within the limits of funds appropriated by the governing body, 

the Board may employ __ or contract for legal, .professional, 

technical and.clerical services. 

14-2 PO\'lERS OF THE BOARD OF ZONING APPEALS 

14-2-1 

14-2-2 

.Board of Zoning Appeals shall have the following powers and duties: 

To hear and decide appeals from any order, requirement, decision 

or determination made by an administrative officer in the adminis

tration or enforcement of this ordinance or of any ordinance 
. ' . . .. 

adopted pursuant thereto. 
···- -··-·······-·-·-··------ --------..-·----------· .... - . 

Variance. 

14-2-2.1 To authorize upon appeal in specific cases such variance from 

the terms of the ordinance as will not be contrary to the 

public interest, when, owing to special conditions, a literal 

enforcement of the provisions will result in unnecessary hardship; 

provided that the spirit of the ordinance shall be observed and 
.. 

. substantial ·ustice done, as follows: 



App. 829 

When a property owner can show that his property was acquired 

in good faith. and where by. rea~on of the- exc.eptional narrowness, 

shallowness, size or shape of a specific piece of property at 

the time of the effective date of the ordinance or where by 

reason of exceptional topographic conditions or other extra-

ordin~ry situation or condition of such piece of property, or 

of th~ use or development of property immediately adjacent 

thereto, the strict application of the terms of the ordinance 

would effectively prohibit or unreasonably restrict the use 

of the property or where the Board is satisfied, upon the 
I 

evidence heard by it, that the granting of such variance will 

allev~ate a clearly demonstrable hardship approaching confis

cation, as distinguished from a special privilege.or convenience 

sought by the applicant, provided that all variances shall be 

in harmony with the intended spirit and purpose of the ordinance. 

No such variance shall be authorized by the Board unless it finds: 

a. That the strict application of the ordinance would produce 
undue hardship. 

b. That such hardship is not shared generally by other 
properties in the same zoning district and the same 
vicinity. 

c.. That the authorization of such variance will not be of 
substantial detriment to adjacent property and that the 
character of the district will not be.changed by the 
granting of the variance. 

No suc'h variance shall be authorized except after notice and 

hearing as required by Section 15.1-431 of the Code of Virginia 

1950, 1as amended. No variance shall be authorized unless the 

Board finds that the condition or situation of the property 

concerned or the intended use of the property is not of so 

general or recurring a nature as to make reasonably practicable 

the formulation of a general regulation to be adopted as an 

amendment to the ordinance. .. 
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In authorizing a variance the Board m~y i~pose such conditions 

regarding the location, character, setback, screening, lighting, 

access, and other features of the proposed structure for use 

as it may deem necessary in the public interest, and may require 

a guarantee or bond to insure that the conditions imposed are 

being and will continue to be cornpli·ed with. 

Special Use Fermi ts. , 

14-2-3.1 Applications for Special Use Permits may be made by any property 

owner or record owner. Sue~ application for the Special Use Permit 

shall be made to the Zoning Administrator on the form provided 

for that purpose, including such other information as the Zoning 

Administrator may deem necessary for consideration of the applica

tion. The application shall be accompanied by three (3) copies of 

drawings showing the following information: 

a. The size, shape, and dimensions of the parcel of land 
for which the use is proposed. · 

b~ The nature of the proposed use of the land or building~ 
.including common open space areas. 

c~ The location of such building or use with respect to the 
·right-of-way of any street or highway adjoining said 
·parcel of land. 

The application and accompanying maps, plans or other intormation 

.shall be transmitted ,promptly to the Secretary of the Board who 

shall place the matter on the docket. The Zoning Administrator 

shall also transmit a copy of the application to the Planning. 

Commission which shall review the application and send a recom

mendation to the Board or appear as .a party at the hearing. 

14-2-3.2 After review by the Planning Commissi0n, the Board· of Zoning 
.. . 

Appeals shall hear and decide applications for Special Use Permits. 
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The Board, in its decision to grant, to grant conditionally or 

to deny shall consider the following guidelines and standards. 

' .a 

• b 

.c 

• tl 
I 

.e 

I 

The use shall not tend to change the character and estab
lished pattern of development of the area or community 
in which it wishes to locate • 

The use shall be in harmony with the uses permitted by 
right under a Zoning Permit in the zoning district and 
shall not affect adversely the use of neighboring property. 

The location and height of buildings, the location, nature 
and height of walls and fences, and the nature and extent of 
landscaping on the site shall be such that the use will not 
hinder or discourage the appropriate development and use of 
adjacent land and buildings or impair the value thereof. 

Due consideration shall be given to the suitability of the 
property for the use applied for with respect to trends of 
growth or change; the effect of the proposed use upon the 
community; requirements for transportation, schools, parks, 
playgrounds, recreational areas; conservation of natural 
resources, preservation of floodplains, and encouraging the 
most appropriate use of the land. 

Hardship caused by passage of this ordinance. Any subdivider 
as defined in the Subdivision Ordinance of Greene County who, 
in good faith, and prior to the passage of this ordinance, 
has secured preliminary approval for a subdivision under the 
provisions of the aforesaid Subdivision Ordinance, and who 
has complied at the time of application for a Special Use 
Permit, and continues to comply in the future with all rele
vant time limits prescribed by the Greene County Subdivision 
Ordinance, shall be entitled, if the passage of this ordinance 
has worked a financial hardship on him, to a rebuttable pre
sumption in favor of the granting of such a Special Use Permit 
for the said subdivision as preliminarily approved under the 
provisions of the Subdivision Ordinance. Evidence necessary 
to rebut this presumption shall be based upon the standards 
set forth in Section 14-2~2. 

"14~2-3.3 The Board in granting a .3:pecial Use P.ermi t may impose such con

ditions as it may deem necessary in the public interest, including 
I . 

but not limited to the following:· 

.a Conditions may be imposed to abate or restrict noise, 
smoke, dust or other elements that may affect surround
ing properties • 

• b Establish setback, side, front, and rear yard requirements 
necessary for orderly expansion and to prevent traffic 
congestion. 

I 

.d Provide for adequate parking· and ingress and egress to 
public streets and roads. 
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.d Provide adjoining property with a buffer or shield from 
view of the proposed use if dee)lled necessary. 

.e Establish a time limit at expiration of which.the permit 
shall be no longer valid, or shall requi~e renewal. 

4-2-3.4. Upon the granting of a Special Use Permit, one (1) copy of the 

dimensioned drawing, upon which has been indicated the modifica

tions, if any, required by the Board and certified by the Zoning 

Administrator, shall be returned to the applicant, who may there

after conduct only the specific use for which the Permit has . . 
been granted and only in such manner and in such location and 

for such a time as the certified drawing shall specify. 

i4-2-3.5 No Special Use Permit shall be authorized except after notice and 

hearings as required by Section 15.1-431 of the Code of Virginia. 

i4-3 

14-3-1 

14-3-2 

14-3-3 

14-3.-4 

14-3-5 

14-3-6 

14-3-7 

RULES AND REGULATIONS 

The Board of Zoning Appeals shall adopt such rules and regulations 

as it may consider necessary. 

The meeting of the Board shall be held at the call of its chair

man or at such times as a quorum of the Board may determine. 

The chairman, or,·· in· his absence, the acting chairman, may ad

minister oaths and compel the attendance of witnesses. 

The Board shall.keep minutes of its proceedings, showing the vote 

of each member upon each question, or if absent or failing to 

vote, indicating such fact. It shall keep records of its exami

nation and other official actions, all of which shall be imme

diately filed in the office of the Board and shall be a public 

record. 

All meetings of the Board shall be open to the public. 

A quorum shall be at least three (3) members. 

A favorable vote of three (3) members of the Board shall be 

necessary to reverse any order, requiremep.t, decision or deter-
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mination of any administrative official or to decide in favor of 

the applicant on any matter upon which the Board is required to pass. 

4-4 APPEAL,TO THE BOARD OF ZONING APPEALS 

4-5 

4-5-1 

An appeal to the Board_ may be taken by any person aggrieved 

or by any office, department, board or bureau of the County 

or municipality affected by any decision of the Zoning 

Admini9trator. ·Such appeal shall be.taken within thirty (30) 

days after the decision appealed from by filing with the Zoning 

Admini.;;trator, and with the Board, a notice of·appeal specify

ing th~ grounds thereof. The Zoning Administrator shall forth

with transmit to the Board all the papers constituting the 
' ' 

·· record! upon which the appeal was taken. During the pendency 

of an appeal pursuant to the provisions of this Section, no 

improvements or structural alterations of any sort may be 

erecte~ or performed upon the property which is subject to 

appeal(. 

APPEAL-PROCEDURE 

Appeals· shall be mailed to the Board of Zoning Appeals c/o 

the Zoping Administrator, and a copy of the appeal mailed.to 

the secretary of the Planning Commission. A thirq copy should 

be mailed to the individual official, department or agency con-

cerned!,. if any. 

4-5-2 Fees. Applications for Special Use Permits and appeals requiring 

an adviertised public hearing shall be accompanied by a certified 

check for twenty-five dollars ($25.00) payable to the Greene 

County; Treasurer for deposit in the general fund. 

4-6 PUBLIC HEARING 

The Bciard shall fix a reasonable time for the hearing of an 

application or appeal, give public notice thereof as required 
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in Section 15.1-431 of the State Code, as amended, and give 

due notice to the parties in interest .and decide·the same 

within sixty ( 60) days. In exercising its powe.rs, the Board 

may reverse or affirm, wholly or partly, or may modify, the 

order, requirement, decision or determination of an ad.minis-

trative off~cer or to decide in favor of the applicant on any 

matter upon which it is required to pass under the ordinance 

or to effect any variance from the ordinance. The Board shall 
' 

keep minutes of its proceedings and other official actions 

which shall be filed in the office of the Board and shali be 

public records. The chairman of the Board, or in his absence 

. the acting chairman, may administer oaths and 'compel· ~he atten

dance of witnesses.· 

APPEALS.FROM DECISION OF BOARD OF ZONING APPEALS 

Any person or persons jointly or severally aggrieved by any 

decision of the Board of Zoning Appeals,· or any taxpayer or 

any officer, depa.rtment, board, ~r bureau of Greene. County, 

may present·to theCircuit Court of Greene County a petition 
. . 

specifying the grounds on which aggrieved wi.thin thirty (30) 

days after the filing of the decision in the office of the 

Board. 

Upon the presentation of such petition, the court shall-allow 

a writ of certiorari to review the decision of the Board of 
.· 

Zoning Appeals and sha.11 prescribe therein the time within 

which a return thereto must be made and served upon·the relator's 

attorney, which shall not be less than ten (10) days and may be 

extended by the court. The allowance of the writ shall not stay 
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proceedings upon the decision appealed from, but.the court 

may, '.on application, on notice to the Boa.rd and on due cause 
I 

showni, grant a restraining order. 
! 

The B!oard of Zoning Appeals shall not be required to return 

the o:riginal papers acted upon by it, but it shall be suffi

cient! to return certified or sworn copies thereof or of such 

portilons thereof as may be called for by such writ. The return 

shalli concisely set i'orth such facts as may be pertinent and 
' 
' 

mater,ial to show the grounds of the decision appealed from and 

shall; be verified. 

If, u~on the hearing, it shall appear to the court that testi-
1 

mony is necessary for the proper disposition of the matter, it 
I 

may t'ake evidence or appoint a commissioner to take such evidence 

as it' may direct and report the same to the court with his find

ings. :of fact and conclusions of law, which shall constitute a 

part ,of the proceedings upon which the determination 0£ the court 

' shall, be made. The court may reverse or affirm, wholly or partly, 

or may modify the decision brought up for review. 

Costs shall not be allowed against the Board, unless it·shall 

appeal" to the court that it acted in bad faith or .with malice 

in ma.J:<ing the decision appealed from. 

14-8 SUBSEQUENT RESTRAINT 

Where a Zoning Permit has been issue.d and the construction 
' 

of the building for which such Permit was issued is sub-
; 

' 
sequ~ntly sought to be prevented, restrained, corrected or abated as 

a vidlation of the Zoning Ordinance, by suit filed within fifteen 

·. 

. I 
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., 

(15) days after the start of construction by a person who had 

no actual notice of the issuance of the Permit,. the court may 
--. 

hear and determine the. issues raised in the litigation even 

though no appeal was taken from· the decision of the adminis

trative officer to the Board of Zoning Appeals. 

ARTICLE 15 

AMENDMENTS AND REZONING. 

5-1 The regulations, restrictions, zones and boundaries established 

in this ordinance may from time to time be amended, supplemented, 

changed, modified or repealed by the governing body pursuant to 

Section 15.1-493 of the Code of Virginia, as follows:. 

5-1-1 By the filing with the Administrator of a petition by O\'lllers 

or contract O\'lllers of land proposed to .be rezoned, which petition 

shall be accompanied by a fee of twenty-five dollars ($25.00) 

to defray the cost of advertising and administration. 

5-1-2 By the adoption by the governing body of a resolution of 

·intention to amend, which resolution upon adoption shall be 

referred to the.Planning Commission. 

5-1-3 By the adoption by the Planning Commission of a resolution of 

intention to propose an amendment. 

5-2 The Planning Commission shall hold at.least one public hearing 

on such proposed amendment after notice as required by Section 15.1-

431 of the· Code of Virginia, and may make appropriate changes in 

the proposed amendment as a result of such hearing. Upon the com-
I 
I 

pletion of its work, the Planning Commission shall present.the proposed 
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amendmlnt to the governing body together with its recommei:idations 

and ~piropriate explanatory materials. 

5-3 Beforelapproving and adopting any amendment, the governing 

body sl all hold at least one public hearing thereon, pursuant 

to public notice as required by Section 15.1-431 of.the Code, 

afte.r l·1hich the governing body may make appr'opriate changes 

or cor~ections in th~ proposed amendment; provided, however, 

that nr additional land may be zoned to a different classification 

than was contained in the public notice without an additional 

public hearing after notice required by Section. 15.1-431 of the 

Code. An affirmative vote of at least a majority 0f the members 

of the governing body shall be required to amend the Zoning 

Ordinance. 

5-4 In the event that the governing body shall deny the petition of 

6-1 

any prj°perty owner or other petitioner.to amend.this ordinance, 

substantially the same petition shall not be reconsidered for a 

.. period! of six (6} months from the date of the. original denial by 

the .golerning body. · 

ARTICLE 16 

.AinMINISTRATION, INTERPRETATION AND ENFORCEMENT 
I . 

The 011dinance shall be·enforced by the Administrator who shall 

be apJointed by the governing body. The Administrator shall 

serve at the pleasure of that body. Compensation for such shall 

be fi~ed by resolution of the governing body. 
• ••• i.... 
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16-2 Nothing contained herein shall require any change in the plans 

or construction of any building or structure for which a permit 

was granted prior to the effective date of this ordinance. 

However, such construction must commence within thirty (30) days 

after this ordinance becomes effective. If construction is 

discontinued for a period of six (6) months or more, further 

construction shall be in conformity with the provisions of this 

ordinance for the district in which the operation is located • 
. . '. 

16-3 INTERPRETATION 

16-3-1 

16..:.3-2 

16-3-3 

Unless district boundary lines are fixed by dimensions or other

wise clearly shown or described, and where uncertainty exists 

with respect to the boundaries of any of the aforesaid districts 

as shown on the zoning map, the following rules shall apply: 

Where district boundaries are indicate~ as approximately following 

or being at right angles to the center lines of st~eets, highways, 

alleys, or railroad main tracks, such center lines or iines at 

right angles to such center lines shall be construed to be such 

boundaries, as .the case may be. 

'Where a district boundary is indicated to follow a river, creek 

or branch or other body of water, said boundary shall be con

strued to follow the. center line at low· water or at the limit 

of the jurisdiction, and in the event of change in the shoreline, 

such boundary shall be construed as moving with the actual 

shoreline. 

If no distance, angle, curvature, description or oth~r means is 

given to determine a boundary line accurately and the foregoing 

f 

-. 
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provisions do not apply, the same shall be determined by the 

use of the scale sho\'m on said zoning map. In the case of 

subsequent dispute, the matter shall be referred to the Board 

of Zoning Appeals which shall determine the boundary •. 

VIOLATION AND PENALTY 

All departments, officials, and public employees of this juris

dict~on which are vested with the duty or authority to issue 

permits or licenses shall conform to the provisions of this 

ordinance. They shall issue permits for uses, buildings or 

purposes only when they are in harmony with the provisions of 

this ordinance. Any such permit, if issued in conflict with 

the provisions of this ordinance, ·shall be null and void. 

Any person, firm or corporation, whether as principal, agent 

employee or otherwise, violating, causing, or permitting violation 

of a:ny of the provisions of this ordinance shall be guilty of a 

misdemeanor and upon conviction, thereof, may be confined in 

jail,not more than thirty (30) days or shall be fined not less 

than fifty (50) nor more than two hundred (200) dollars, or, 

in the discretion of the jury or the court trying the case 

with9ut a jury punished by both such fine and imprisonment. 

Such person, firm or corporation shall be deemed to be guilty 

of a separate offense for each and every day during which any 

portion of any of this ordinance ·is committed, con,tinued, or 

permitted by such person, firm or corporation and shall be 

punishable as herein provided. 
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The County Administrator, Zoning Administrator, or other proper 

officer of the County of Greene may institute any·appropriate 

action or proceeding to prevent the unlawful erection, construc

tion, reconstruction, alteration, repair or conversion of any 

building or structure, or the unlawful use of land, to restrain, 

correct or abate such violation, to prevent·any illegal act, 

conduct, business or use in or about such premises; in the event 

that.any such action 'or other named agents shall prevail in any 

such action, the court may assess against the defendent the costs 

expended by the plaintiff together with a reasonable· attorney's 

fee. 

SEVERABILITY 

Should any section or provision of this ordinance be decided by 

the courts to be unconstitutional or invalid, such decision shall 

not affect the validity of the ordinance as a whole, or any part. 

thereof other than the part so held to be unconstitutional or 

·. invalid. 

. . 

CONFLICTING ORDINANCES, STATUTES AND REGULATIONS 

Whenever any section or provision of this ordinance or of any 

regulation adopted under the authority of thi~ ordinance requires 

a larger lot area or a greater width or size of yards, or a lower 

height of building than are required in any Virginia statute or 

other Greene County ordinance or regulation, the provision of 

this ordinance or of. the regulation adopted under th~ authority 

of this ordinance shall govern. Whenever any section or provision 
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of any Virginia statute or other Greene County ordinance or 

regtilation requires a larger lot·area or a gre~ter width or 

size of yards or a lower height of building or ·imposes other 

high.er standards than are required by any section or provision 

of this ordinance or of any regulation adopted under the 

authority of this ordinance, the p:r;-ov-?-sions of such Virginia 

statute or other Greene County ordinance shall govern. 

16-7 EFFECTIVE DATE 

This Zoning Ordinance of Greene County, Virginia shall be 

.effective on and after March 1, 1975. 

16-8 CERTIFIED COPY 

A certified copy of the foregoing Zoning Ordinance of Greene 

Courity, Virginia shall be filed in the office of the Zoning 

Administrator of Greene County and in the office of the Clerk 

of the Circuit Court of Greene County, Virginia. 
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ARTICLE 17 

DEFINITIONS 

For the purpose of this ordinance, certain words and terms 

are defined as follows: Words used in the present tense 

include the future. Words in the singular include the 

plural, and the plural includes the·singular. 

17-1 .ABATTOIR: A commercial slaughter house. 

17-2 

17-3 

17-4 

17-5 

17-6 

17-7 

17-8 

17-9 

17-10 

ACCESSORY USE OR STRUCTURE: A subordinate use or structure 
customarily incidental to and located upon the same lot 
occupied by the main use or building; garages or other accessory 
stru~tures, such as carports, porches and stoops attached to the 
main building, _shall be considered part of the main building. 

ACREAGE: A parcel of land, regardless of area, described 
by metes and bounds which is not a numbered lot on any 
recorded subdivision plat. 

ADMINISTRATOR, THE: The official charged with the enforcement 
of the zoning ordinance. He may be any appointed or elected 
official who is by formal resolution designated to the position 
by the governing body. He may serve with or without compensa
tion as determined by the governing body. 

AGRICULTURE:· The tilling of the soil, the raising of crops, 
-horticulture, forestry, and gardening, including the keeping 
of aµimals and fowl. 

ALTERATION: Any increase in the total floor area, or change in 
use of an existing structure. 

APARTMENT HOUSE: . A building used or intended to be used as 
the residence of three (3) or more families living independently 
of each other. 

AUTOMOBILE GRAVEYARD: Any lot or place which is exposed to the · 
weather upon which more than five (5) motor vehicles of any kind, 
incapable of being operated, and which it would not be economi
cally practical to make operative, are placed, located, or found. 

BASEMENT: The lowest story of a building having part but not 
less than one-half of its height below grade. 

·BOARDING HOUSE: A building where, for compensation, . lodging · 
and meals are provided for at least five (5) and up to fourteen 
(14) persons. · ·. · · . 
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7-11 BUILDING: A combination of any materials, whether portable 
or fixed, having a roof to form a structure for the.use or 
occupancy by persons, or property. The word "building" shall 
be construed as though followed by the words "o'r part or parts 
thereof" unless the context clearly requires a different meaning. 

7-12 BUILDING, ACCESSORY: A subordinate structure customarily inci
dental to and located upon the same lot occupied by the main 
structure. 

7-13 

7-14 

7-15 

7-16 

7-17 

7-19 

7-20 

BUILDING, HEIGHT OF: The height shall be measured from the 
average elevation of the ground surface along the front of 
the building to the highest point of the roof thereof. 

BUILDiNG, MAIN: The principal building or one of the principal 
buildings on a lot, or the building or one of the principal 
buildings housing the principal use on the lot. 

I 

CAMPGROUNDS: A parcel of land developed to accommodate paying 
guests for stays of short duration in tents or in recreational 
vehicles owned by the guests. Campgrounds must comply with 
sanitation regulations imposed by the State Health Department~ 

CELLAR: A story having more than one-half of its height below 
grade and which is not designed for occupancy for dwelling 
purpo:ses. 

CEMETERY: A privately or church O\m.ed and/or operated place 
for burial of the dead where lots are sold and perpetual care 
of the graves is furnished. · 

CHANNEL: A natural or artificial watercourse of perceptible 
extent, with a definite bed and banks to confine and conduct 
continuously or periodically flowing water which is flowing 
within the limits of the defined channel. 

CLUSTER ALTERNATIVE DEVELOPMENT: Development premised on unit 
density which allows unit credit based on _the number of gross 
acres of the site to be developed but permits development in
cluding lots and streets on a given percentage of the overall 
gross site. .. 

COMM!SSION, THE: The Planning Commission of Greene· County, 
Virginia. . ' •. . ~ .. 

7-21 CO:MMON OPEN SPACE: An open tract or parcel of land owned in 
undivided interest, not devoted to residential uses or structures 
but directly related and adjunct to .. a residential ~evel,opment, 
as herein provided. · · · · · 
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CONDOMINIUM: Oi.mership of single uni ts in a multiple unit struc
ture or complex having common elements. Ownership includes fee 
simple title to a residence.and undivided ownership, in common 
with other purchasers, of the common. element in the structure and 
including the land and its appearance. The meaning of all terms 
shall be controlled by Section 55-79.41 of the Code of Virginia. 

CONSERVATION AND PRESERVATION AREAS: Public or private areas 
established for the primary purpose of protecting or maintaining 
natural resources including native plants, native wildlife or 
natural scenic features. · 

CONSTRUCTION FACILITIES, TEMPORARY: A temporary special 
permit may be granted with conditions as being compatible 
with the use and natu:re of the adjacent properties for 
temporary construction facilities for a period coinciding 
with such construction work, provided that safe and con
venient access is available, proper bonds for clean-up are 
provided, and adjacent properties are adequately protected. 

CRAFT OR COTTAGE INDUSTRY: The production and/or sale of 
crafts carried on by the occupant. of a dwelling as a secon
dary use in connection with which there is no display and 
no one is employed other than members of the family residing 
on the premises. 

CUL-DE-SAC: A street with only one outlet having an appro
priate turn around area for safe and convenient reverse of 
traffic movement. 

DAIRY: A commercial establishment for the production, 
processing and/or· sale of dairy products. 

· DEVELOPER: An individual, corporation, proprietor, trust, trustee, · 
joint venture, partnership, or other entity having legal title to 
any tract or parcel of land to be developed, whether or not they 
have given their power of attorney to one of their group or to 
another individual or entity to act on their behalf in planning, 
negotiation or in representing or executing the requirements.of 
the ordinances of Greene County. · 

DISTRICT: A division of territory within Greene County for. 
the purposes of regulation of its use under the provisions 
of this ordinance as provided for in Section 15.1-486 of the 
Code of Virginia. · 

DUPLEX: A two family residential structure; the dwelling 
units may be arranged one above the other or be attached. 

DWELLING: Any structure which is designed for use for resi
dential purposes, except hotels, boarding houses, lodging 
houses, tourist 9abins, motels, trailers, .and travel tr~ilers. 
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'/-32 DWELLING, MULTIPLE FAMILY: Any building or portion thereof 
:Used as a multiple dwelling for the purpose of providing three 
1

( 3) or more separate dwelling uni ts with shared means of egress 
and other essential facilities. 

7-33 rn·!ELLING, SINGLE FAMILY ATTACHED: One of two or more dwelling 
uni ts t-rhich are joined together by a common party wall, and/or 
connecting permanent structures such as breezeways, carports, 
garages or screening fences or walls, whether or not such a 
dwelling unit is located on adjoining individual lots or as a 
group on a single parcel of land. Each unit shall have its 
o\'m outside entrance. 

7-34 rn·TELLING, SINGLE FAMILY DETACHED: A structure arranged or 
designed to contain one (1) dwelling unit. 

7-35 

7-36 

7-37 

7-38 

i7-39 

7-40 

7-41, 

7-42 

7-43 

DWELLING UNIT: A single unit providing complete, independent 
living facilities for one ( 1) ·or more persons including per
manent provisions for living, sleeping, eating, cooking and 

· sani ta ti on. 

EASEME;NT: A grant by a property owner of the use of his 
land by another party for a specific purpose. 

EASEMENT, PUBLIC ACCESS: An easement, or series or easements, 
which.grant and guarantee the right of access for emergency 
and public service vehicles to any given area or right-or-way. 

FAMILY: One or more persons occupying a premises and living 
in a single dwelling unit, as distinguished from an unrelated 
group occupying a boarding house, lodging house, tourist home 
or hotel or motel. 

FLOOD: A temporary rise in stream flow or stage that results 
in water overtopping its banks and inundating areas adjacent 
.to the channel. 

FLOOD· FRINGE: The portion of the floodplain beyond the limits 
of the floodway. Flood waters in this area are usually shallow 
and slow-moving. 

' FLOODPLAIN: The area adjacent to any body of water which is 
inundated by the discharge of the 100 year flood, which has 
an average frequency of occurrence of once every 100 years 
or a one percent (1%) probability.of occurring in any year. 
The 100 year flood is sometimes referred to as the Intermediate 
Regional Flood. · 

FLOODWAY: The portion of the floodplain that must be reserved 
in order to discharge the 100 year flood without cumulatively 
increasing the water-surface elevation more than one (1) foot 
at arlY point. 

FLOODPLAIN DELINEATION STUDIES: Reports prepared by qualified 
engineers describing the floodplain using topographic plans 
with,ground elevations, locations of surveyed cross sections, 
floocl profiles and discharges of the 100 year flood. 
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FLOOD PROFILE: A graph showing the relationship of water
surface elevation of the 100 year flood event to location 
along a stream. 

FLOOD PROOFING: Any combination of structural and nonstructural 
additions, changes, or adjustments to properties and structures 
which reduce or eliminate flood damage to lands, water and 
sanitary facilities, structures, and contents of buildings. 

FRONTAGE: The width of a lot from side line trr side line measured 
along the front lot line ab.utting the street or access right-of-way, 
along the setback line as defined, and. along every line parallel 
to and between the front lot line and the setback line •. 

GARAGE, PRIVATE: Accessory building designed or used for the 
storage of private automobiles owned and used by the occupants 
of the building to which it is accessory. 

GARAGE, PUBLIC: A building or portion thereof, other than a 
·private garage, designed or used for servicing, repafring, 
~quipping, renting, selling, or storing motor vehicles. 

GARDEN APARTMENTS: A structure, not to exceed three and one
half (3!) stories containing three (3) or more dwelling units. 

GENERAL STORE: A single store, the ground floor area of which 
is six thousand (6,000) square feet or less and which offers 
for sale general merchandise. Gasoline may also be offered for 

·sale but only as a secondary activity of a general store. 

GOLF ·coURSE: Any golf course, publicly or privately owned, on 
which the game of golf is played, including accessory uses and 
buildings customary thereto, but excluding golf driving ranges 
as defined herein. · 

GOLF DR!VING RANGE: A limited area on which golf players do 
not walk, but onto which they drive golf balls from ~ central 
driving tee. 

GOVERNING BODY: The Board of Supervisors of Greene County, 
Virginia. 

GROSS ACRE: 43,560 square feet. 

HARDSHIP CASE: Any adult who is physically unable to work, or 
any other person or family whose financial circumstances are the 
equivalent of such adult. 

HEALTH DEPARTMENT: The legally·designated representative of the 
Virginia State· Department of Heal th, :-such. :s=1:s;· by.t · r_ot; limited. to, 

·:the ~.county: Heal tb Director or County Sanitarian. - · · • · 

HOME OCCUPATION: ·An occupation carried on by the occupant of 
a dwelling as a secondary use in connection with which there 
is no display, and no one is employed other than members of 
the family residing on the premises. 

.. ··---·---
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HOME PR~FESS..L0i~AL. OF~' ICE: A medical, dental, legal, engineering 
or architectural office conducted within a dwelling by an occupant 
of ~h~ dwelling and employing not more than one (1) person not 
residing on the premises. 

HOSPI'TAL, GENERAL: An institution rendering medical, surgical, 
obstetrical, or convalescent care, including nursing homes, 
homes for the aged and sanatoriums, but in all cases excluding 
institutions primarily for mental or feeble-minded patients, 
epileptics, alcoholics or drug addicts. (Certain nursing homes 
and homes for the aged may be "home occupation" if they comply 
with the definitions herein.) · 

HOTEL: A building designed or occupied as the more or less 
temporary abiding place for fourteen (14) or more individuals 
who are, for compensation, lodged, with or without meals, and 
in which provision is'not generally made for cooking in indi
vidual rooms or suites. 

JUNK: YARD: The use of any area of land lying within one hundred 
(100) feet of a State Highway or the use of more than one thou
sand (1,000) square feet of land area in any location for the 
storage, keeping, or abandonment of junk including scrap metals 
or other scrap materials. The term "junkyard" shall include 
the term "automobile graveyard" as defined in Chapter 304, Acts 
of 1938, Code of Virginia. 

KENNEL: A place prepared to house, board, breed, handle, or 
otherwise keep or care for dogs for sale or in return for com
pensation. 

LOT: A parcel of land occupied or to be occupied by a main 
structure or group of main structures and accessory structures, 
together with such yards, open spaces, lot width and lot areas 
as are required by this ordinance, either shown on the plat of 

.record or considered as a unit of property and described by 
meties and bounds. 

LOT, CORNER: A lot abutting on two or more streets at their 
intersection. Of the two sides of a corner lot, the front 
shall be deemed to be the shortest of the two sides fronting 
on streets. 

LOT, DEPTH OF: The average horizontal distance between the 
front and rear lot lines. 

LOT, DOUBLE FRONTAGE: An interior lot having frontage on two 
(2} stre-ets. 

LOT, INTERIOR: Any lot other than a corner lot. 

LOT, WIDTH OF: The average horizontal distance between side 
lot lines. 

LOT OF RECORD: A. lot, a plat or description of ,which has been 
recorded in the clerk's office of the Circuit Court. 

MAJ-;11.JFACTURE AND/OR MANUFACTURING: The processing and/or con
verting of raw, unfinished materials, or products, or either 
.-.i t1~c~·1, into articl8s or substances of different character, 

J o • J _j •;,I ;, l •• ... 'I - '· a.J~ ••'1,t ~ .._.., ... ~ r;, CJ , 'I 
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MOBILE.HOME: A one family dwelling unit of vehicular, portable 
design built on a chassis and designed to be moved from one 
site to another and to be used with or without a permanent 
foundation. 

MOBILE HOME PARK: Lots and parcels of land designed for the 
temporary or permanent parking and occupancy of two or more 
travel trailers or recreational vehicles or mobile homes used 
for human habitation. 

NONCONFORMING ACTIVITY: The otherwise legal use of a building 
or structure or of a tract of land that does not conform to the 
use regulations of this ordinance for the district in which it 
is located. 

NONCONFORMING LOT: An otherwise legally platted lot that does 
not conform to the minimum area or width requirements of this 
ordinance for the district in which it is located. 

NONCONFORMING STRUCTURE: An otherwise legal building or 
structure that does not conform with the lot area, yard, 
height, lot, coverage, or other area regulations of this 
ordinance, or is designed or intended for a use that does 
not conform to the use regulations of this ordinance for the 
district in which it is located. 

OFF-STREET PARK.ING AREA: Space provided for vehicular parking 
outside the dedicated street right-of~way. 

PATIO HOUSE: A single family attached dwelling, usually L
shaped, with the common walls of the adjacent dwellings forming 
a patio, under single or multiple ownership, separated from one 
another by continuous vertical walls with~ut openings from 
basement floor to roof, and having diversified architectural 
facades or treatment of materials on both front and rear of the 
building group, with not more than three (3) of any six (6) 
abutting patio houses having the same architectural facades 
and treatment of materials, and with not more than three (3) 
abutting patio houses having the same front and rear setbacks; 
minimum setback off set shall be not less than two and one-half 
(2i) feet. · ·· 

. 
PERFORMANCE BOND: A bond of surety, and/or.cash deposit.approved 
by the governing body equal to the full cost of improvements 
required by these regulations and providing for completion of 
said improvements within a definite term • 

. 
PL~'NING COMMISSION: . The Planning Commission of Greene County. 

PUBLIC BUILDING: Shall be considered for the purpose of this 
ordinance to be any building owned or leased by a governmental 
organization sucp as a county, city, town, state, or federal 
government. 

PUBLIC FACILITY: Shall be considered for the purpose of this 
ordinance to be any public works supplied generally by a 
governmental org;:i.nization. Such public works shall include, 
ut ot be limited to: ublic roads schools water su ly 
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PUBLIC WATER AND SEWER SYSTEMS: A central water or sewer system 
serving or designed to serve three (3) or more dwelling units 
or independent structures, owned and operated by a municipality 
or county, or owned and operated by a private individual or 
corporation. 

QUARRYING OR MINING·: The industry of extracting stone from an 
open excavation which shall be deemed to include both the ex
traction and processing of crushed stone for aggregate and 
related uses and the extraction of stone in blocks for building, 
monumental and related uses, but shall not be deemed to include 
sand and gravel operations. 

RECREATIONAL VEHICLE: A vehicular, portable structure built on 
a chassis, designed f'or use as a temporary dwelling for travel, 
recre;ation, or vacation; a travel trailer. 

REQUIRED OPEN SPACE: Any space required in any front, side, 
o_r rear yard. · 

RESTAURANT: Any building in which for compensation, food or 
beverages are dispensed for consumption. 

RETAIL STORES AND SHOPS: Buildings for display and sale of 
merchandise at retail or for the rendering of personal ser
vices (but specifically exclusive of coal, wood, and lumber 
yards). 

SAWMILL;' PERMANENT: A permanent sa'WIIlill located on public or 
private property for the processing of timber.· 

SAWMILL, TEMPORARY: A portablesaWI!lill located on private 
property for the processing of timber cut only from that 
property or the property immediately contiguous and adjacent 
thereto or incidental processing of timber transported from 
other property. · 

SCREENING: For the purposes of this ordinance, soreening shall 
be defined as any device or natural growth, or a combination 
thereof, which shall serve as a barrier 'to vision and noise 
between adjoining properties or between a property and the 
street, wherever·required by this ordinance. When used for 
screening purposes-,· "natural growth", unless otherwise speci
fied, shall be taken to mean evergreen trees and bushes. 

SETBACK LINE: An imaginary line parallel to the front lot line 
at a distance specified for each District measured from the street 
or front lot line, beyond which a structure shall be permitted. 

SIGN: Any display of any letters, words, numera~s, ~igures, 
devices emblems, pictures, or any parts or combinations 
thereof: by any means whereby the same are made vi.sible for 
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the purpose of making anything known, whether such display 
be made on, attached to, or as part of a structure, surface, 
or any other thing, including, but not limited to, the ground, 
any rock, tree, or other natural object, which display is 
visible beyond the boundaries of the parcel of land on which 
the same is located. 

SIGN STRUCTURE: Includes the supports, uprights, bracing 
and/or framework of any structure, be it single-faced, 
double-faced, v-type, or otherwise exhibiting a sign. 

SITE PLAN: Detailed drawings ·indicating all construction and 
land improvements, inqluding landscape treatments, and related 
information as required by this ordinance. 

STORY: That portion of a building, other than the basement, 
included between the surface of any floor and the surface of 
t.he'floor next above it •. If there be no floor above it, the 
space between the floor and the ceiling next above it. 

. . 

STORY, HALF: A space under a sloping roof, which has the line 
of intersection of roof decking and wall face not more than 
three (3) feet above the floor level, and in which space not 
more than two-thirds (2/3) of the floor area is finished for use. 

STREET (ROAD): A public thoroughfare. · 

STREET.LINE: The dividing line between a street or road right
of-way and the contiguous property. 

STREET, J.lf.IA.JOR COLLECTOR: Designed to serve as the major links 
between communities and villages wb,ere there are no arterials 
or state primaries •. Major collectors should be designed similar 
to p~imary roads on right-of-way widths of eighty (80) feet 
or more. 

STRUCTURE: Anything construc:ted ·or erected, excluding fences, .the 
use of which requires permanent location on the ground, or attach
ment- to something having a permanent location on the ground. 

. . 

TOURIST.COURT, AUTO COURT, MOTEL, CABIN OR MOTOR LODGE: One or 
more buildings containing individual sleeping rooms, designed 
for or ~sed temporarily_ by tourists or transients, with garage 
or.~a~k7ng space conve~iently located to each unit. Cooking 
faa1l1t1es may be provided for each unit. · 

TOURIST HOME: A dwelling where only lodging is provided for 
compensation for up to fourteen (14) persons (in contradiction 
to hotels and boarding houses)·and open to transients • 

.! 
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:7-103. TO\'iNHOUSE: One of a series of from three (3) to six (6) attached 
dwelling uni ts under single or multiple O\·mership, separated 
from one another by continuous vertical walls without openings 
from basement floor to roof, and having diversified architectural 
facades or treatment of materials on both front and rear of the 
building group, with not more than three (3) of any six (6) 
abutting townhouses having the same architectural facades and 
treatment of materials, and with not more than three (3) abutting 
townhouses having the same front and rear setbacks; minimum set
back offset shall be not less than two and one-half (2~) feet. 

17-104 USE: Any continuous or continual occupation of~ or activity, 
taking place upon a parcel of land including, but not limited to, 
the location of tents, portable huts, trailers, and the storage 
of cars, machinery or material, as well as of buildings or other 
structures. 

7-105 VARIANCE: A variance is a relaxation of the terms of the 
zoning ordinance where s...ich variance will not be contrary to 
the public interest and where, owing to conditions peculiar 
to the property and not the result of the action of the applicant, 
a literal enforcement of the ordinance would result in unnecessary 
a..~d undue hardship. As used in this ordinance, a variance is 
authorized only for height, area, and size of structure or size 
of yards and open spaces; establishment or expansion of a use 
otherwise prohibited shall not be allowed by variance, nor shall 
a variance be granted because of the presence of nonconformities 
in the zoning district or adjoining zoning districts. 

7-106 WAYSIDE STAND, ROADSIDE STAND, WAYSIDE MARKET: Any structure 
or 1and used for the sale of agricultural produce. 

7-107 YARb: An open space on a lot other than a court unoccupied and 
unobstructed from the ground upward by structures except as 
otherwise provided herein. 

7-107-1 FRONT: An open space on the same lot as a building or structure 
between the front lot or street line and the setback line as defined, 
and extending across the full width of the lot. 

7-107-2. REAR: An open, unoccupied space on the same lot as a building 
. between the rear line of the building (excluding steps) and the 
! rear line of the lot and extending the full width of the lot. 

7-107-3 SIDE: An open, unoccupied space on the same lot as a building 
between the side line of the building (excluding steps) and the 
side line of the lot, and extending from the front yard line 
to the rear yard line • 

•• 4. 
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~NDMENTS TO THE ZONING ORDINANCE AND . 
ZONING MAP ADOPTED . • 

BY THE GREENE COUNTY BOARD 

OF SUPERVISORS ON OCTOBER 30, 1975 .. 

. . 

Amendment to Zoning Map 

The boundary line between C-1 and A-1 zones shall be as 
shown on the official map of March 2, 1975, or the first 
occurrenc;.e of 25% slope, whichever is less res1;.rictive. 

ARTICLE 3 

CONSERVATION DISTRICT, C"':'l 

Statement of; Intent 

USE REGULATIONS 

USES PERMITTED BY RIGHT 

(. 6 thru · .10 shown for renumbering purposes) 

.4 Churches, public schools, parks, playgrounds, and 
other public buildings. : 

.5 State licensed private schools on one hundred (100) 
acres or more. 
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.6 Church adjunctive cemeteries and family graveyards . 

. 7 Lodges, hunting clubs and boating clubs . 

. 8 Fish hatcheries . 

. 9 Public utilities: poles, lines, transformers, pipes, 
meters and related and similar facilities, water and 
sewer distribution lines . 

. 10 Home occupations as defined . 

. 11 Home business as defined. 

USES PERMITTED BY SPECIAL USE PERMIT 

.1 Private schools, campgrounds and summer camps . 

. 4 Public utilities: public water and sewer transmission 
lines, treatment facilities, and pumping stations; 
electrical power transmission lines and substations; 
oil and gas transmission pipelines and pumping stations; 
micro-wave and radio-wave transmission and relay towers 
and substations; unmanned telephone exchange centers . 

. 6 Antique, craft and gift shops . 

. 13 Two family dwelling units. 

. AREA REGULATIONS 

!The minimum lot area for permitted uses shall be five acres 
(217,800 square feet), except as specified under Section 3-2-2. 

.For uses specified in Section 3-1-2.4 provided that such uses 
are not equipped for human habitation or offices, there shall 

1

be no minimum lot size, provided only that the regulations 
·concerning setback, yard and height of buildings are met. 

FRONTAGE REGULATIONS 

~The minimum required frontage for permitted uses shall be 
'three hundred (300) feet. 

For uses specified in Section 3-1-2.4 provided that such uses 
,are not equipped for human habitation or offices, th0re shall 
be no minimum required frontage, provided only that the regu
lations concerning setback, yard and height of buildings are met. 

SPECIAL PROVISIONS FOR CORNER LOTS 
I 

Of the two sides of a corner lot, the front shall be deemed 
to be the shorter of the two sides fronting on streets. The 
side yard on the side facing a side street shall be forty 
(40) feet. 

ARTICLE 4 

AGRICULTURAL DISTRICT, A-1 

~SES PERMITTED BY SPECIAL USE PERMIT 

Same as Conservation C-1 plus: 

(.6 thru .10 shown for renumbering purposes) 
I 

.·6 Commercial warehouses for bulk agricultural products . 

. 7 Country clubs, community centers, swimming, tennis, 
fishing, and gun cluns and similar uses. 
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.8 Craft or cottage industries . 

. 9 Carnivals, fairs - temporary-non-profit only . 

. 10 Mobile homes, in conformance with Section 13-5 of 
this ordinance . 

. 11 Conunercial cemeteries, including Memorial Parks . 

. 12 Home professional offices . 

. 13 Cabine.t makers,· furniture repairs, and upholstery. 

AREA REGULATIONS 

The minimum lot area for permitted uses shall be two (2) acres 
(87,120 square feet) except as specified under Section 4-2-2. 

For uses specified in Section 3-1-2.4 provided that such 
uses are not equipped for human habitation or offices, there 
shall be no minimum lot size, provided only that the regulations 
concerning setback, yard and height of buildings are met. 

SETBACK REGULATIONS 

Structures except signs shall be located fifty (50) feet or more 
from any street right-of-way which is fifty (50) feet or 
greater in width, or seventy-five (75) feet or more from 
the center line of any street right-of-way less than fifty (50) 
feet in width. This shall be known as the setback line. 

FRONTAGE REGULATIONS 

The minimum required frontage for permitted uses shall be 
two hundred ten (210) feet. 

For uses specified in Section 3-1-2.4 provided that such 
uses are not equipped for human habitation or offices, there 
shall be no minimum required frontage, provided only that the 
regulations concerning setback, yard and height of buildings 
are met. 

YARD REGULATIONS 

Rear - each main structure shall have a rear yard of fifty 
(50) feet or more. 

SPECIAL PROVISIONS FOR CORNER LOTS 

Of the two sides of a corner lot, the front shall be deemed 
to be the shorter of the two sides fronting on streets. The 
side yard on the side ·facing a side street shall be forty 
(40) feet. · 

ARTICLE 5 

RESIDENTIAL DISTRICT, R-l 

USE REGULATIONS 

Use Permitted by Right 

(.4 thru .7 shown for renumbering purposes) 

.3 Churches, public schools, parks, playgrounds, and 
other public buildings . 

. 4 Cemeteries . 

. 5 Home occupations as defined. 

' ' 
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.6 Public Ut~lities: Poles, lines, transformers, pipes, 
meters and related or similar facilities; water and 
sewerage distribution lines. 

USES PERMITTED BY SPECIAL USE PERMIT 

.9 Private schools . 

. 10 Volunteer fire house and rescue squads . 

. 11 Home business as defined. 

AREA REGULATIONS 

For uses specified in Section 5-1-2.8 provided that such 
uses are not equipped for human habitation or offices, there 
shall be no minimum lot size, provided only that the regulations 
concerning setback, yard and height of buildings are met. 

FRONTAGE REGULATIONS 

Subject to Section 17-51, the lot line abutting the turn
around area of a cul-de-sac shall be a minimum of seventy 
(70) feet. 

SPECIAL PROVISIONS FOR CORNER LOTS 

Of the two sides of a corner lot, the front shall be deemed 
to be the shorter of the two sides fronting on streets. The 
side yard on a side facing a side street shall be thirty {30) 
feet. 

ARTICLE 6 

RESIDENTIAL DISTRICT, R-2 

USE REGULATIONS 

Uses Permitted by Right 

(.4 and .6 shown for renumbering purposes) 

. 2 

.3 

. 4 

. 5 

. 6 

Two family dwelling units . 

Churches, public schools, parks, playgrounds, and other 
public buildings. 

Accessory uses or structures as defined . 

Horticulture as defined . 

Public utilities: Poles, lines, transformers, pipes, 
meters and related and similar facilities; water and 
sewer distribution lines. 

6-8 SPECIAL PROVISIONS FOR CORNER LOTS 

Of the two sides of a corner lot, the front shall be deemed 
to be the shorter of the two sides fronting on streets . 

7-1 USE REGULATIONS 

. ARTICLE 7 

BUSINESS (GENERAL), B~l 
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Uses Permitted by Right 

(.12 thru .22 shown for renumbering purposes) 

. ll ·. Churches, public schools, parks~ playgrounds, and 
other public buildings • 

. 12 Hospitals, general . 

. 13 Funeral homes . 

. 14 Clubs and lodges . 

. 15 Hardware stores . 

. 16 Public utilities: Poles, lines, transformers, pipes, 
meters and related or similar facilities; water and 
sewerage distribution lines . 

. 17 General stores, gift and antique shops . 

. 18 Agriculture supply stores . 

. 19 Restaurants and taverns . 

. 20 Banks . 

. 2i Accessory buildings . 

. 22 Furniture stores, cabinet makers and repair . 

. 23 Horticulture as defined. 

Uses Permitted by Special Use Permit 

.15 Mobile homes, in conformance with Section 13-5 of this 
ordinance . 

• 16 Public utilities: public wa'ter and sewer transmission 
lines, treatment facilities, and pumping stations; 
electrical power transmission lines and substations; 
oil and gas transmission pipelines and pumping stations; 
micro-wave and radio-wave transmission and relay towers 
and substations; unmanned telephone exchange centers. 

7-6 SPECIAL PROVISIONS FOR CORNER LOTS 

8-1 

8-1-1 

Of the two sides of a corner lot, the front shall be deemed 
to be the shorter of the two sides fronting on streets. The 
side yard on a side facing a side street shall be thirty-five 
(35) feet. 

USE REGULATIONS 

ARTICLE 8 

BUSINESS (HIGHWAY), B-2 

Uses Permitted by Right 

.lO Horticulture as defined. 

8-6 SPECIAL PROVISIONS FOR CORNER LOTS 

Of the two sides of a corner lot, the front shall be deemed 
to be the shorter of the two sides fronting on streets. The 
side yard on a side street shall be thirty-five (35) feet. 
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ARTICLE 9 

INDUSTRIAL DISTRICT, M-1 

9-7 SPECIAL PROVISIONS FOR CORNER LOTS 

11-5-3 

12-1-2 

12-2 

12-2-1 

12-2-1. l 

12-5 

12-5-1 

12-5-2 

Of the two sides of a corner lot, the front shall be deeme<l 
t? ~e the.shorter of the two sides fronting on streets. The 
minimum side yard on the side facing a side street shall be 
thirty-five (35) feet or more for both main and accessory 
buildings. 

ARTICLE ll 

SIGN REGULATIONS 

Business B-1 and B-2 

1 .4 Identification Signs - forty (40) square feet limit 
and not more than two (2) on any lot or premises. 

ARTICLE 12 

NONCONFORMING USES 

If any change in title or possession, or renewal of a lease 
of any such lot or structure occurs, the use existine may be 
continued. 

PER.."1ITS 

All owners or operators of nonconforming uses shall apply to the 
Zoning Administrator for a Certificate of Occupancy within one 
(1) year after the adoption of this ordinance. Certificates of 
Occupancy will be issued within one and a half.(1%) years after 
.the adoption of this ordinance. 

Any ovmer or operator of any nonconforming use who shall fail 
,to comply with Sl2-2-l when so required to do, shall, in any 
proceeding in which it is material to inquire whether or not 
such nonconforming use, as defined in ~12-1-1, existed on the 
effective date of this ordinance, have the burden of proving 
PY clear and convincing evidence that it did in fact so exist 
as of the date of the ordinance. Any owner or operator of a 
tionconforming use who shall comply with the provisions of 
~12-2-1 or whose predecessors in title shall have complied 
with the provisions of ~12-2-1 shall in any proceeding in 
which it is material to inquire whether or not such nonconform
ing use as defined in ~12-2-1 existed on the effective date of 
this ordinance be entitled, subject to the provisions of Gl6-4-l 
to a conclusive presumption that such nonconforming use did in 
fact so exist on the effective date of this ordinance. 

ALTERATION, EXPANSION OR ENLARGEMENT 

A nonconforming use or structure to be altered, expanded, 
enlarged or extended shall conform with the provisions of this 
ordinance as to the new part but need not bring the old part 
i·.nto such conformity. 

A nonconforming use or structure may be extended or enlareed 
up to fifty .(50) percent of the area .occupied by such. use 
or structure at the time this ordinance became effective. 



1.2-5-3 

12-6 

12-6-1 

12-6-2 

12-6-3 

12-7 

12-7-1 

12-7-2 

12-7-3 

12-7-4 

13-1 

13-1-3 

App. 858 

(12-5-3 shown for renumberingpurposes) 

A nonconforming activity may be extended throughout any part 
of .a structure which was arranged or designed for such activ~ty 
at the time of the enactment of thisordinance. 

NONCONFORMING UNIMPROVED LOTS 

Any unimproved lot of record at the time of the adoption of 
this ordinance which is less in area or width than the minimum 
required by this ordinance may be used provided the foilowing 
requirements regarding setbacks, side and rear yards are met. 

SETBACK REGULATIONS. Structures except signs shall be.thirty
five (35) feet or more from any street right-of-way unless the 
Administrator shall, upon inspection of the neighborhood, 
determine that structures have been built on 40% of the 
existing lots on the.same side of the street, within 1,000 
feet on either side of said lot, in which instance, no 
building shall project beyond the average front yard so 
established, but this regulation shall not be interpreted 
to require a front yard of more than sixty (60) feet but 
shall require a front yard no less than twenty-five (25) feet. 

SIDE YARD. The minimum side yard for each main structure 
shall be fifteen (15) feet. 

REAR YARD. Each main structure shall have a rear yard of 
thirty-five (35) feet or more. 

RESTORATION OR REPLACEMENT 

If a nonconforming structure or activity is destroyed or 
damaged in any manner to the extent that the cost of 

. restoration to its condition before the occurrence shall 
exceed seventy-five percent (75%) of the cost of recon
structing the entire activity or structure, it shall be 
restored or replaced only if such use complies with this 
ordinance. 

When a conforming structure devoted to a nonconforming 
activity is damaged less than seventy-five percent (75%) 
of the cost of reconstructing the entire structure, or 
where a nonconforming structure is damaged less than 
seventy-five percent (75%) of the cost of reconstructing 
the entire structure, either may be repaired or restored 

. provided any such repair or restoration is started within 
twelve (12) months and completed withing twenty-four (24) 
months from the date of partial destruction. 

(12-7..:3 sl-.own for renumbering purposes) 

The cost of land or any factors other than the cost of the 
structure are excluded in the determination of cost of 
restoration :for any structure or activity devoted to a 
nonconforming use. 

Any structure or activity existing prior to March 2, 1974, 
may be restored or replaced regardless of the. percentage 
of destruction provided that setbacks and yard regulations 
are met. 

... ·. 

ZONING PERMIT 

ARTICLE 13 

GENERAL PROVISIONS 

Each application for a Zoning Permit shall be accompanied by 
three (3) copies of a scale drawing. The drawing shall show 

' \ 
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the size and shape of the parcel of land on which the 
proposed building is to be constructed, the nature .of the 
proposed use of the building or land, and the location of 
such ~uilding or use with respect to the property lines 
of said parcel of land and to the right-of-way of any street 
or highway adjoining said parcel of land. Any other information 
which the Administrato~ may deem necessary for consideration 
of the application may be required. If the proposed building 
or use in in conformity with the provisions of this ordinance 
and all other county and state regulations, a Permit shall be 
issued to the applicant by the Administrator. A Zoning Permit 
shall be issued for an alteration, expansion, enlargemenc, 
extension, restoration or replacement of a nonconforming 
use in conformity with the provisions of Article 12. One (1) 
copy of the drawing shall be returned to the applicant with 
the Permit. 

13-3 CERTIFICATE OF OCCUPANCY 

Land or buildings may be used or occupied only after a 
Certificate of Occupancy has been issued by the Administrator. 
Such a Certificate shall state that the building, or the 
proposed activity, or the use of the land, complies with the 

•provisions of this ordinance. A Certificate of Occupancy 
shall also be issued for maintaining, altering, expanding, 
enlarging, extending, restoring or replacing a nonconforming 
use as set forth in Article 12 of this ordinance, and the 
certificate shall state the nature of the nonconformity. A 
Certificate of Occupancy either for the whole or a part of 

.the building shall be applied for simultaneously with the 
application for a Zoning Permit. The permit shall be issued 
within ten (10) days after the erection or structural alteration 
of such building or part has conformed with the provisions 
of this ordinance. 

13-5 MOBILE HOMES OUTSIDE OF MOBILE HOME PARKS 

13-5-1 

No mobile home shall be occupied for dwelling purposes unless 
the same be located in a mobile home park, or the said mobile 
home be legally affixed to the freehold by the owner of both 
the said freehold and the mobile home in a manner conforming 
.to all restrictions applying to single family dwellings on a 
lot in either C-1 or A-1 Zone, which lot is in no respect a 
nonconforming lot under the requirements for a lot for single 
family dwellings in such zone, which requirements may not be 
waived or varied in any manner to permit the affixing of a 
mobile home, except that: 

The followin9 may be permitte~ with.a Special Use Permit in 
accordance with ~14-2-3 of this ordinance. 

.1 

. 2 

.3 

Mobile homes in the Conservation, Agriculture, and_ 
Residential R-1 District for the tenancy of hardship 
cases or those (but not more than one immediate family) 
providing care for such hardship cases provide? that 
(i) such arrangement is not primarily for profit; 
(ii) each such mob~le ho~e comply w~th all other 
restrictions of this ordinance applicable to a . 
principal resid7nce, ar;d (iii) any. SJ?ecia~ use pe:nnt 
issued under this section may be limited in duration 
to the length of time that the hardship exists; 

Residence for a bonafide farm worker on the farm 
where he is employed; 

Any mobile home used as.a prin7ipal residence prior 
to condem.."1ation proceedings which was forced to 
relocate by such proceedings. 
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The following may be authorized by the County Administrator 
subject to guidelines established by the Greene County 
Planning Commission . 

• 1 · Temporary occupancy of a mobile home in the 
Residential R•l District by the owner on his 
property for up to twelve (12) months or until 
a Certificate of Occupancy is issued, whichever 
shall be less, while a dwelling is being recon
structed or replaced; 

.2 Mobile homes used as office and living quarters 
of supervisory or other personnel on the construc
tion site for the duration of such work, in all 
Districts; 

.3 Temporary occupancy of a mobile home in the Conser
vation and Agriculture Districts for up to three (3) 
years by the owner on his property, while construc
ting a dwelling, subject to approval by the Health 
Department, with one extension permitted subject to 
approval by the Administrator. 

Bond. (no change - shown for renumbering purposes) 

Unlawful. (no change - shown for renumbering ~urposes) 

Registration. (no change - shown for renumbering purposes) 

ARTICLE 14 

PROVISIONS FOR APPEAL 

14-2-3 Special Use Permits. 

14-2-3.3 The Board in granting Special Use Permits may impose such 
·conditions as it may deem necessary in the public interest, 
including but not limited to the following: 

16-.4 

16-4-2 

f. To impose such additional restrictions, conditions, 
and requirements as may be necessary in the judgement 
of the Board of Zoning Appeals to provide for adequate 
light, air, convenience of access and safety from fire, 
flood, and other dangers, including but not limited to 
the requirement of installation of fire hydrants on 
water transmission lines provided that the Board of 
Zoning Appeals may not require that fire hydrants be 
located closer together than: 

(1) Two thousand (Z,000) feet in R-1, R-2, 
B;.. L, and B-2 Zones; 

(2) Four thousand (4,000) feet in A-1 Zone; 

(3) Six thousand (6,000) feet in C-1 Zone; 

and such requirements shall,when terrain requires, 
be increased up to five hundred (500) feet to reach 
a blow-off valve. 

ARTICLE 16 

ADMINISTRATION, INTERPRETATION AND ENFORCEMENT 

VIOLATION AND PENALTY 

Any person, firm or corporation, whether as principal, agent, 
employee or otherwise, willfully and knowingly, after notice . 
by the Zoning Administrator or his Agent, violating, causing, 

\ 
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or permitting violation of any of the provisions of this 
o~di~ance shall be guilty of a misdemeanor and upon con
viction, thereof, may be confined in jail not more than 
thirty (30) days or shall be fined not less than fifty (50) 
nor more than two hundred (200) dollars or in the dis
cretion of the jury or the court trying

1

the
1

case without 
a jury punished by both such fine and imprisonment. Such 
person, firm or corporation shall be deemed to be guilty 
of a ~epar~te offense for each and every day during which 
any violation of any portion of this ordinance is corru·11i tted 
continued, or permitted by such person, firm or corporation' 
and shall be punishable as herein provided. The provisions 
of this subsection shall not apply to any failure to comply 
with the provisions of ~12-2-1. 

ARTICLE 17 

DEFINITIONS 

17-2 ACCESS: A way or means of approach or admission. 

:;_ 7-16 

17-37 

17-42 

17-43 

17-51 

17-62 

CA.i.~PS (See CAMPGROUNDS) 

DWELLING, TWO FAMILY: A building arranged or designed to 
be occupied by two families, the structure having only two 
(2) dwelling units. 

FARMING: The science of agriculture applied as a business. 

FENCE: A non-loadbearing structure designed to impede the 
passage of persons, animals or wind, to obstruct vision or 
to support plants, customarily built of wood, metal or masonry, 
a wall. 

FRONTAGE: The width of a lot from side line to side line 
measured along the front lot line abutting the street or 
access right-of-way, along the setback line as defined, 
and along every line parallel to and between the front lot 
line and the setback line. "Required frontage" shall be 
measured as described hereby except th~t in case of lots 
fronting on the turn-around area of a cul-de-sac where the 
front lot line is shorter than the width of the lot at the 
setback line, then the width of the setback line may be used 
as the measure of "required frontage". 

HOME BUSINESS: Any occupation, including without limiting 
the total generality of the foregoing any profession, business, 
trade, craft, industry, or service conducted in or from a 
dwelling or accessory structure for profit or compensation, 
provided that: 

(a) 

(b) 

(c) 

(d) 

not more than five (5) persons not residing on 
the premises shall be regularly employed or engaged 
in such occupation; 

there shall be no evidence of the conduct of such 
occupation visible off the premise~ exce~t the one 
sign permitted by Article 11 of this Ordinance; 

any need for parking generated by the conduct of 
such occupation shall be met off the street and 
other than in a required front yard; 

in such occupation no equipment or process shall 
be used which creates noise, vibration, glare, ·fumes, 
odors or electrical interference detectable to the 
normai senses on any neighboring property or street; 
and 
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v 
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(e) in the case of electrical interference, no 
equipment or process shall be used which 
causes.visible or audible interference in 
any radio or television receiver, computer 
or other electric or electronic appliance 
off the premises or causes fluctuation in 
line voltage off premises;. 

(f) further, nothing in this definition, or 
Ordinance, shall restrict the number of 
persons engaged, cooperatively or as partners 
or employees, in any area of Greene County where 
Agriculture is permitted hereunder, in any basic 
rural occasional work including, without limitation 
by enumeration, haymaking or other harvesting of 
any kind whatever, woodcutting, cooperative or 
domestic butchering, canning, freezing, curing, 
preserving, storing or engaged in the maintenance 
of wayside stands, where permitted hereunder, 
primarily for the sale of local produce or products, 
nor restrict the incidental dust, fumes or smoke 
of cultivating, warming, scalding, rendering, cooking 
or any other basic agricultural process whatever. 

HOME .OCCUPATION: An occupation for profit, performed or 
carried on in a dwelling, by an occupant, thereof, as a use 
secondary to that.of a principal residence, in connection with 
which there is no display and employing, in addition to members 
of the occupant family not more than one (1) person not residing 
on the premises. 

HORTICULTURE: The cultivation of plants for use or ornament 
usually within an enclosure or within limits smaller than 
agriculture, gardening, and lawn maintenance. 

LODGE: A collection of lodging houses. 

\ 

LODGING HOUSE: A building designed or occupied as the temporary 
abode for thirteen (13) or fewer individuals who are, for 
compensation, lodged with or without meals and in which provision 
is not generally made for cooking in individual rooms or suites. 

MOTEL: Any group of dwelling units, combined or.sepnrated, used 
for the lodging, for compensation, of transient guests, each of 
which units is provided with its own toilet, washroom, offstreet 
parking and access. 

PUBLlC WATER AND SEWER DISTRIBUTION LINES: Any line or pipe 
designed to provide water or sewerage service to private 
dwellings, pusinesses or the like which is installed upon 
land owned in fee simple by the person or corporation installing 
the same. 

PUBLIC WATER OR SEWER TRANSMISSION LINES: Any line or pipe 
of any description installed for the purpose of providing 
public water or sewer to private dwelling houses, businesses 
or the like which is installed upon land not owned in fee 
simple by the person or corporation installing the same. 

RECREATION AREA: Any establishment operated privately, for 
members and guest~ only, or commercially, for the g~ner~l pub~ic, 
in which facilitis are provided for outdoor recreation including 
without limitation, camping, lodging, picnicking, boating, 
fishing, swimming, horseback riding, outdoor games and sports. 
A recreation area does not include miniature golf grounds, golf 
driving ranges or mechanical amusement devices and rides. 

SANITARY LANDFILL: A place for the disposing of public refuse 
on land without creating nuisance or hazards to public health 
or safety by confining, compressing, and covering the refuse 
with earth. 
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STRUCTURE: Anything constructed or erected, excluding 
fences, paper tubes, and mailboxes, the use of:which requires 
permanent location ·on the ground, or att~chmei;i.t to something 
having ~.permanent location on the gro-qnd. · 

WAYSIDE STAND: Any structure O'.!=' land used for the sale of 
agricultural·produce, or horticultural produce or the products 
of handicraft or home occupat~ons as defined. 

·. ' 
'··"' .. · 
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1 

1 March 8, 1976 

2 

3 
COURT convened at 11:00 ~.M. 

4 
COURT: Now gentlemen, I understand that counsel have 

5 
gotten your exhibits organized to your satisfaction with the 

6 
list of those exhibits having already been admitted, now having 

7 
been reduced to writing. ~ list of 37 exhibits having been 

8 
adm:itted for the plaintiff or already in the file, a list of 

9 
defendant's exhibits A. through o. . . 

IO 
MR. P~RKER: If the court please, one matter con-

11 
cerning the exhibits, a preliminary matter. 

12 
COURT: A.11 right, what's the problem? 

13 
MR. P-'RKER: This morning when going through the 

14 
exhibits, this thick plan, I remember referring to, this 

15 
plan of Greenetown Village - was the final plan and it does 

16 
not !seem to have a number on it - the preliminary plan is 

17 number 36 - that's correct, had a number on it and this should 

18 
be admitted er one like it should be admitted, probably it 

19 should be admitted in our case. It seems to me it could be 

20 admitted without any Gbj.ection by Mr. Slaughter as the final 

21 plat. In so saying - well first let me see if Mr. Slaughter 

22 has any objection to its being admitted. . • 

23 MR. Sf.AUGHTER: ~s I understand it, your exhibit 2, 

24 was a preliminary plat submitted on February 26 ••• 

25 MR. PMKBR: Just a moment ••• 
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1 COURT: well what i• 36? 

2 MR. PARKER: well I believe I have straightened 

3 out that problem Your Honor, I have just straightened it out. 

4 NUmber 36 is the preliminary plat and number 2 already admitted 

5 is the final plat of Mr. Matthews ae we did have thia in. Now 

6 what this is. • • 

7 COURT: BY what number is it in? 

8 MR. PJ\RICER: Number 2. • . 

9 COURT: ~11 right, is it on there? 

IO MR. P~: This isn't it. this is a copy. 

11 COURT: well where ia exhibit number 2? 

12 MR. 81.AUGHTER: Right here Your Honor. 

13 COURT: I• that properly marked? 

14 MR. PARKER: Yes air. I wish I hadn't said anything 

15 about this exhibit. 

16 COURT: Exhibit 2 is the one you propose to have 

17 admitted and it.' a already in? 

18 MR. P.-.aKER: Yea sir. For the sake of the record 

19 while I am here, let me make nete of what I think this ia. 

20 

21 

22 

23 

24 

25 

This is another copy of exHbit 2 that belongs in the Slpreme 

Court I believe with the record in another case. 

COURT: Is it aa rked in that case? 

MR. PAAKER: xt•e marked in that case. 

COURT: well it doesn't - it's not involved in this 

case and that'a anether matter altogether. we are certainly 
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not going to keep up with somebody else's exhibits but if it's 

in~olved in this case,we ought to consider it right now so we 

cal get it in in proper order. 

MR. P~: I had thought that it was but I see 

that it has been done properly. 
I 

COURT: ~11 right, air, we have got all ef our 

ex~ibita properly marked and we may have to take up some 
I 

others, of course, before the caae is closed. 

otJerwiae ready to proceed? 

l 

~re you all 

MR. P~ICER: One other preliminary matter Your Honor 

MR. P~KBR: One final matter, immediately or within 
LANE'S COURT REPORTERS 
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1 a matter of days after the laet bearing in this case Mr. Vivier 

2 came to me and said he had made a technical error in a portion 

3 of his testimony. Now this is not my part of the caae but 

4 when it again becomes my part of the trial I will put Mr. Vivier 

5 on to correct that. Be came to me in that connection. I simply 

6 wanted to enlighten the Court at this stage of the game, to tell 

7 the Court that I know about the fact that there was an error 

8 in there and to put everybody on notice of that fact. we will 

9 correct that in due course in rebuttal testimony. 

IO COCJRT: Are you aware in what area the error is suppose 

11 to be involved in? 

12 MR. SIAUGBTBR: Your Honor, this is the first time 

13 that I ... 

14 COURT: Well I don't knew of anything that will be 

15 accomplished in mentioning it unless opposing counsel know what 

16 it ia Mr. Parker. 

17 MR. P¥1<BR: I will be happy to make that information 

18 available. • • 

19 coua..-: ~11 right, you may do that informally. 

20 MR. P~R: ••• but it'• not that important Your 

21 aonor. 

22 COURT: ~11 right, let's go ahead with the evidence. 

MR. B~liTER: Mr. Dickey actually croaa examined 

24 Mr. Vivier and I bad, rather he be present when Mr. parker and 

25 Mr. Vivier tell ua what the technical problem is. 
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1 MR. PAAICER: From my point of view that would be in 

2 rebuttal, but I will be happytx> tell you outside the proceedings 

3 Mr. Slaughter so you will know by way of discovery. 

4 COURT: All right, Mr. Slaughter, you may call your 

s first witness. 

6 MR. SIAUGHTBR: Mr. Lawson please • 

7 

8 TH~S l.AWSON, having been duly sworn, was called 

9 on behalf of the defendant and testified as follows: 

10 

11 DIRECT EXAMINJ\TION 

12 By: Mr. Slaughter 

13 Q Mr. Lawson, you were the last witness - you have 

14 already been sworn in this proceeding, have you not? 

15 ~ Yes. 

16 Q Yeu were the last witness who testified before the 

17 rece•s on December 5, 1975, and towards the end of cross ex-

18 amination, Mr. Parker questioned you with regard to Plaintiff's 

19 Exhibit 3-A, which testimony shows was the plat appended to the 

20 inte~im zoning ordinance, did Mr. Parker at that time ask you 

21 in sUbstance whether your Planning Commission of Greene County 

22 had anything to do with this plat? 

23 ~ Yea sir, he did. 

~ I said no sir, but in a physical - not in the ac_tual [ __ _ 

24 

25 

Q And what was your answer? 
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1 drawing. 

2 Q well what do you mean by in the physical but not 

3 in the actual drawing sir? 

. 4 ~· well it ia a copy or the map - or a copy of the 

5 map that was recomaended to the soard of Supervisors for adoption 
·: .. _. 

6. along with the interim zoning ordinance but we actually didn't 

· 7 have any part of the drawing or design of this map. 

8 Q Can you aay whether or not you saw that map before 

9 that ordinance waa submitted ~o the Board of supervisors? 

10 A Yea sir. 

11 Q I have no further questions. 

12 COURT: A,11 right. Mr. parker. 

13 MR. P1'RJCER: I don't have any questions. 

14 COURT: -'ll right, Mr. Lawson, thank yeu sir. What 

15 exhibit number were you just referring to Mr. Slaughter? 

16 MR. SIAUGHTER: I'm sorry. Your Honor, that was 3-A. 

17 COURT: And that's Plaintiff's Exhibit 3-A? 

18 MR. SIAUGHTBR: Plaintiff's Exhibit 3-A. Mr. Garth 

19 please. 

20 

21 ~N w. ~R'l'H, having been duly sworn, was called 

22 on behalf of the defendant and testified aa follows: 

23 

24 DIRBCT ~INJ\TION 

25 By: Mr. Slaughter 
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Garth - Direct 

Q would you state }'Our name and address pl~ase sir? 

~ Sherman w. Garth, Stanardsville, Virginia~ 

Q What.is your occupation Mr. Garth? 

.l\ Commissioner of Rev-en\J!! of Greene county. 

Q Bow long have you been in that position? 

This is the 9th year as Commissioner and I was 

I a deputy for 20 prior to that. 

Q 20 years prior to that? 

A, Yes sir. 
I 

I Q Mr. Garth, could you describe that portion of your 

7 

duties as Commissioner of Revenue which relate to land valuations? 

I a. Well I have to appraise - when we have a reaaseasmert 

I h~ve to go by that or unless it is subdivided or a portion of 
; 

I 
it cut off. I do not have the authority to chage the value of 

it Jnless it is divided. a_nd if it's a building unit, I have to 

app~aiae - aaseaa it at 10 percent of what it's appraised at. 

Q I think you maybe have in a slight sense put the 

carJ before the horse. Y<>u, of course, have testified that you 

canJot change any reappraisals? 

I 
' . No air. 

1 · Q But when there is subdivision between the re-

appjaiaala, can you tell us who makes the reappraisal? 

~ I do. 

Q can you tell us whether or not you have access to 

the jfi9ures involved in sales of property in Greene County? 
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Garth - Direct 

1 ". Yea air. 

2 Q. Can you give us a rough estimate of the number of 

3 transactions that go through your off ice every year in which an 

4 appraisal i• required? 

5 A Let's see. do you mean whatis already on plat and 

6 being sold or one that goes on the plat that have to put a value 

7 on? 

8 Q One that goes on the plat that you have to put a 

9 value on and then I think ones that actually hae been sold? 

10 " That's going to vary a lot. Last year we didn't 

11 have too many but about three years ago we had a lot. I'd say 

12 abOut 300 or 400 a year. 

13 Q I see ••• 

14 1' On an average. 

15 Q I realize you haven't counted it up. NOW Mr. Garth, 

16 are you familiar with the property that is the subject of this 

17 action, this property immediately to the east of r.ocut Lane 

18 subdivision, approximately a half mile northwest of Ruckersville? 

19 1' I lt~ow where it is located, yes sir. 

20 Q Now based on your experience in your capacity as 

21 Commissioner of Revenue, could you - . do you have an opinion as 

22 to the value that lan4 would have in 5 acre lots? 

23 - W•ll baaed on sales of 5 acres, I would say $12,000 

24 or $15, 000 per lot. 

25 Q Per 5 acre lot? 
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Garth - Direct 

Q NO further questi?ns. 

CROSS BXJU«IN1'TION 

5 By: Mr. parker 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Mr. Garth, you indicated a minute ago in your 

teeltimony that there ia a difference in the rate at which 

land is selling now and before, is that correct? 

~ Well it is increasing all the time. 

Q Haa it slowed down with the present economic 

Q Now-tell me about subdivision sales, have they 

been as hi9h as they were, say two years or three years ago? 

--l~ts in aubdiTisions, undeveloped lots in subdivisions? 

A I don't believe we have as many sales right now. 

Q NOW do you have an opinion Mr. Garth as to how 

long it would take to sell 22 five acre lots that are together 

in bne subdivision? 

A It would depend on the developer, how he pushed 

it I would think Mr. parker, some of them. 

Q ~nd on the price? 

~ The price, right. 

Q Suppose they we.re $12,000 and $15,000 prices all 

9 

i----~~--+-----------------------------------------------------·--
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App. 874 

Garth - cross 

1 together in one place? 

2 ~ It would be hard to say. Of course we have one 

3 that has just been put on plat last year and I think they have 

4 sold 14 lots and they are lots of about 2 acres - that •a Farm 

5 Colony. 

6 Q I'm talking about 5 acre lots - that's 2 acre lots? 

7 ~ we don't have any subdivisions that have S acres 

8 on an average. 

9 Q well you don't have them pending then as to how 

10 long it would take to sell one with 5 acres? 

11 - NO air, I think it would be up to the developer 

12 how he would puah it in order to sell it. 

13 Q so although a particular lot in Mr. Matthews' sub-

14 division would sell for $12, 000 to $15, 000, if it were 5 acres 

15 in your opinion, to sell - you don't have any idea how long -

16 you don't have a~ opinion as to how long it would take to sell 

17 20 or 22 of· them? 

18 ~ Not five acre .iota, no sir. 

19 Q Thank you sir. 

20 COURT: Mr. Garth, what is the market generally from 

21 the standpoint of geographic area, wh.at • s the buying market 

22 of Greene ceunty lots? 

23 You mean for S acre. . . 
24 COURT: Or any size lot; vllre are the purchasers 

25 generally from? 

LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE. VIRGINIA 

.o 



1 
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3 

4 

5 

A. well 

App. 875 
Garth - Cross 

A.cres most of those now Enderly down t~ere, 

are ·~bout $4500. They won't average quite. three quarters of 

acre. You are familiar with that. 

COURT: What general area are they purchasing from. 

A On Route 29, right over next to the Greene and 

6 A.lbel!Dilrle line. 

an 

7 COURT: Well where are the people from that buy these 

8 lots? 
I 

9 A Most of those pe~ple are from Charlottesville and 
i 

10 a few more • 

11 COURT: .J.11 right, now you mentioned about lots being 

12 sold in Greene county, what is the large bulk of purchasers 

- what source do they 

14 Cf coJnty people? 

I 

13 come from? A.re they local people er out 

15 Out of county people. 

16 COURT: Now would it make any difference as to whether 

17 they 'were one size or the other, as to where the lot owners would 

18 come from? 

19 A I wouldn't think so Your Honor. 

20 COURT: A.11. right, any other questions of counsel? 

21 

22 .REDlRECT ~I~TION 

k. 
I 

23 Slaughter By: 

24 i _ Q Mr. Garth, you mentioned Farm Colony in lots of 

11 

25 approximately two acres or a little less, what are the prices 
~~~~__Ju_~~~I~~~~~~~~~--'~~~~~~.~~~~~~~~~~~·~--:~~-- ------
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App. 876 
Garth - cross ~2 

1 of those lots on an average? 

2 A A,bout $14,000 to $22,000. 

3 Q ~nd could you say whether or not Parm Colony also 

4 has a certain amount of land held in reserve? 

s A.. They do. 

6 Q DO you know off hand approxicaaately how much? 

7 ~ I believe it's about 180 acres. I would have to 

s check the record• to be sure of that figure, I'm not positive. 

9 Q I asked you Mr. 98rth and I apologize - I didn't 

10 make a note. but what did you say the prices were? 

11 A $14,000 to $22,000. 

12 Q I have no further questions. 

13 

14 RECROSS EXNU~TION 

15 By: Mr. parker 

16 Q Mr. Garth, where ia Parm CGlony? 

17 A It's up in the Menroe District - uo yOu know where 

18 parker• s Mountain. is? 

19 Q I know where it is but I don't know if the record 

20 will show it. Is there a highway number that goes out to 

21 Parrott• a place - do you remember the highway r.umber? 

22 ~ NG sir. I don't know the number. 

23 Q Excuse me just a ~nt Your Honor. I have plaintif E'a 

24 exhibit number 24, Mr. Garth, would you please put your initials 

25 at the approximate location of Parm Colony? 
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App. 877 
Garth - Recross 

J\ Here is Geer •••• right over here. oo you want me 

to Piut my initials? 

Q Yes sir. 

A .1J.l right •. (witness put initials on plaintiff's 

24. approximate location of Farm Colony) 

Q Now Mr. Garth. Farm Colony i~ quite an unusual 

7 oper~tion isn't it? 

8 A The only one we have in the County. 

9 Q Like that? 

10 A Yes sir. 

11 Q In the nature of this operation - what it is 

12 doing is selling land that people can build on with the right 

13 to a pro-rata share in the operation· of a farm, isn •t it? 

14 ~ That's my understanding. 

15 Q And that's the novelty of it? 

16 
" Yea sir. 

17 

18 

I 
I 

farm'js 

Q And, of course, that pro-rata sh~re in an operating 

income or what not is part of the price of the lot out 

l9 i 

there isn't it? 

20 J\ I don't know. 

21 
Q It might be? 

22 i\ It might be. 

23 Q That's a11: 

24 SIAUGRTBR: No further questions. 
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App. 878. 

1 MR. SIAOGRTBR: May Mr. Garth be excused to go to 

2 his office? 

3 COURT: Yes, I'm sure he will be available if ·some-

4 body needs him. You llijly be excused and we will call you back 

5 when we need you. Thank you sir. 

6 MR. S!AUGHTER: Robert E. AJ)bott, Jr. please. 

7 

8 ROBERT E. ~BBOTT, JR., having been duly sworn, was 

9 called on behalf of the defendant and testified as follows: 

IO 

n DIRECT ~INl\TION 

12 BY: Mr. Slaughter 

13 Q would you state your full name and address please? 

14 ~ Robert E. ~bbott, Jr., 316 Camellia Drive, Char-

15 lottesville, Virginia. 

16 . Q Whac is your profession Mr. ~bbott? 

17 1\ I'm Director of the Thomas Jeffe~son Planning 

18 Commission. 

19 Q How long have you been in that position? 

20 
~ I've been in that position three years, two 

21 .. 
months. 

22 
Q .\nd could you tell us Mr. ~bott whether or not 

23 yeu or someone else in your off ice was the first person in the 

24 Thomas Jefferson Planning Commission to make contact with 
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App. 879 

A I was the first peraon from that office~ 

Q could y~u tell us in essence when that contact 

was? 

A That c::ontact was in March of 1973. I was requestec 

bJ a member of the Planning District commissioner who re

prlsents Greene County to come out to a n:ieeting of the Greene 

County Planning Commission to evaluate a proposed town house 

orLnce which they were going to combin~ with the subdivision. 

Thlt was when I first had contact. 

1 
Q could you tell us ~n summary what the contacts 

we e over the course of that spring up until the early summer? 

A I said my first contact with the Commission was 

in early March. of 1973 and after looking at the proposal for 

a. town house or.dinance I suggested to the planting commission 

that night in March of '73 that I thought it would be wiser 

for them to go ~nto a complete comprehensive planning process 

where they would go through the preparations <"nd plans for zonin<J 

ordinances like thQt. Reading the minutes of the Planning 

Comlission I believe they recommended to the Board of Super

visJrs in April of '73 that this be done. And in reading the 
I . . . . I 

minutes of the Board of Supervisors, the Boarti of Supervisors 
\ at . that 

requested/their May.meeting, ;- the Thomas Jefferson Planning 

Commlission assist the. local planning commission to go into this 

planhing process. The P.D.C. at their June meeting authorized 

the W\ ork and then we were prepared _to start in August of '73. 
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App. 880 
A,bbott - Direct 

Q You menti~ned the P.D.C., what is .. 

I\ I'm sorr1, the p.o.c. is the Thomas Jefferson 

3 Plan~ing District commission, it's just an abbreviation. 

4 Q Now Mr. Evans has testified at length in this 

5 case, what was Mr. B\rans' first contact with Gr.eene County 

6 officially? 

7 A, Mr. Evans · :ent with me at the March, 1973 meeting, 

8 when I attended the Planning Commission meeting. 

16 

9 Q A,nd thereafter, could you d~scribe what his contact 

10 with Greene County - whether it was more or less say constant 

11 than yours? 

12 A, A,fter the supervisors at their May meeting requested 

13 the Thomas ;:Jefferson Planning Commission to provide staff 

14 assistance to Greene county, and after the Thomas Jefferson 

15 p]:inning Conmission approved said request at the June meeting, 

16 was put into our next w-:>rk program. Mr. Evans and I developed 

17 a work program to start. on the development of the comi:rehenaive 

18 plan. Mr. Evans pr~pared a work program, I evaluate~ lt a~~ the~e 

19 were some changes. we then attended a meeting of the Greene 

20 county Planning Commission in A,ugust where we presented the 

21 work program, the steps that would need goirg through. Mr. 

22 Evar11 was th~re and I was there. ~lso a short slide show was· 

~- presented to show some of the maps, some of the procedures that 

24 we would be going through. Then after that Mr. Evans started 

25 work on the comprehe~sive plan. 
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App .. 881 
J 7 

1 Q And he was basically responsible as he has testi-

2 f i~ for the comprehensive plan? 

3 A Yes sir. 
i 

4 Q Bow sometime during the spring of 1973, was interim 

5 zo~ing ordinance brought up and discussed? 

6 A My first contact as I say was in March of 1973. 

7 I do not remember if an interim zoning ordinance was dis~ussed 

8 at' that time, at that particular meeting. Shortly afterwards, 

9 after that meeting I met with Mr. David Dickey, the Common-, . 

10 walth•a Attorney for Greene County, at his o·ffice, and we dis-

11 cussed some of the pros and cons of various land use control 

12 devices, moritorium, freeze on building permits and interim 

13 zoning ordinances but no decision wasnade at that thae. I 

14 understand that the Board of Supervisors, I believe in June, 

15 

16 

I can't guarantee this, requested Mr. Dickey to do an interim 
COlllllliss icm ••• 

zon,ing ordinance which be did. The Board - I believe the Plann• ng/ 

17 MR. PARKER: Your Honor, I object to what he under-

18 stands·- on that basis. • • 

19 MR. SIAUGB'l'ER: Your Bonar, I'm willing for that to· be 

20 str:icken. • • 

21 COURT: All right, it•s understood that Mr. Abbott•s 

22 ref.ranees to those matters which would be .completely hearsay 

~ will be stricken but insofar as it was discussed generally wit~ 

24 regarct to the interim ordinance it seems to me that that's a rruit.tter 

25 of policy and I'm not sure that it would be necessarily ol::V ectLoll!ll:U 
------'-'-------------------------------------· --·-------
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. App. 882 

~bbott - Direct 

1 as hearsay~ if it was subject to a continued discussion. The 

2 question is whether you are relating to an isolated incident 

3 or whether you are talking about something that came up from 

4 time to time in general discussion. Can you enlighten us furthe · 

5 on that Mr. A,bbOtt? 

6 Q I was gc*1g ahead and ask this question to clarify 

7 it, if the court please. • • 

8 COURT: ~11 right. 

9 Q POllowing the - that portion of your testimony 

10 relating to a preparation of an ordinance by Mr. Dickey, was 

11 an ordinance or at least a draft ef an ordinance prepared 

12 within your organization? 

13 ~ Yes, it was. The Planning Commission in the July 

14 meeting requested that my organization prepare an interim 

15 zoning ordinance and we did this in the first few weeks of 

16 July and presented it back to the Planning Conaniai.on. 
,· 

17 Q Now could you tell us when the zoning ordinance 

18 was finall.ly presented for advertisement .... finally preaente~ to .· 

19 the Planning Commission,. then approved by the Planning COllllllisaio i 

20 and the aoard of Supervisors for advertisement? 

21 MR •. P"1tJ(.ER.: I wonder if Mr. Slaughter could ask one 

22 question at thti time. 

23 COURT: I don't know that he ia going into but one 
.. 

24 question~ Be hasn't finished it yet. Go ahead Mr. Slaughter, 

25 repeat· the· question. · 
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App. 883 
Atbbott - Direct 

Q I think I was.finishing as .Mr. Pal::'ker started 

2 talking but perhaps I can make it brief, when was the interim 

3 zoning ordinance approved by the BOard of Supervisors for 

4 advertisement for public hearing? 

5 ~ I believe in February of '74. 

6 Q Now could you say whether or not the ordinance 

7 was drawn, at least .as advertised, drawn in your off ice under 

8 your supervision? 

9 ~ Yes, it was. 

10 Q could you tell us whether or not those in your 

11 offiee were familiar with section 15.1-490 of the code of 

12 Virginia? 

13 ~ Yes, they were. 

14 Q ~d were provisions of that ordinance considered 

15 in tbe drawing of this interim zoning ordinance? 

16 ~ Yes, they were. 

17 Q woul.d you indulge me just a moment Your Honor, now 

18 that .I have other counsel? 

19 COURT: -'ll right. 

20 Q In order to be certain that the record is clear, 

21 was· reasonable consideration given to these items? 

22 MR. PARKER: Bxcuse me, Your Honor, I tlink that ' s a 

23 quest'.ion of law for the Court and I move to strike the last 

24 quest,ion. 

25 COURT: What's the basis of the objection now? 

9 

_____ ___u ___ _J__ ______________________ ·---~--------L-------· 
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App. 884 

~tt - Direct 

MR. PJ\RKER: I think it's a question of law for the 

2 Court. The. • • 

·3 COURT: Whether consideration ••• 

4 MR. PU!CBR: ••• was consideration given to it 

5 and the question of whethe.r reasonable consideration was given 

6 to it is the ul.timate conclusion of law. 

7 COURT: By whom? 

8 MR. P.1\RICBR: Bypeople who were planning it as agents 

9 of the county. 

10 COURT: 'l'he objection is overruled if it is this 

11 agency. NOW if it's another I think your objection is well 

12 taken, as to whether the supervisors considered he certainly 

13. can't answer it. But he can certainly answer it as to his 

14 agency if he ia involved in liaking the rec0111Qendation. Which 

15 way do you want your objection to apply? 

16 MR. P¥1CBR: My underst:antrig ff. the question, he 

17 asked as to whether people in hie office considered section. • . 

18 COURT: That's already been done. we are on another 

.19 point now aren''t we? 

20 MR. P~kER: • • .15.1-490 - that was the last questio1 

: 0 

21 and answer Your Honor - whether the people in his office conside1ed 

22 Section 15.1..;.490 in drawing up this ordinance. NOW it,aeerns 

23: ~ 
t·8~4ie whether that section. waa complied with or not, is a matter 

24 for the court to decide and not a matter for Mr. ~bott to testiJ y 

25 on. Be may testify what they did. do. 
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App. 885 
Abbott - Direct 21 

1 COURT: "re you willing to concede then that the factual 

2 not before the Court as to whether _they considered it 

3 but only the legal point because it's a question of whether it's 

4 law or fact. YOU 've got a whole list of items in your bill of 

5 complaint which relate to that, as to whether they are in fact 

6 law or fact. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. PUKER: I'm saying Your Honor that Its conclusion 

as t;o whether thev considered 

theJ

1 

did in that off ice with 

admissible. 

it or not is no~ admissible. What 

respect to considering it is 

COURT: "11 right, Mr. Slaughter, I think the point 

may be then - you are asking for a conclusion rather than a 

atatlment of fact. See if you can't be more specific about what 

you lre talking about and what ihev did insofar as considering 

the lpplication of the ordinance. 

l MR. SIAUGRTBR.: If the Court please I asked if they 

had onsidered it and they said yes and it certainly seems 

to ~ a question of fact as to whether they did or did not 

takel into consideration various items of 15.1-490. Now the 

queslim in which Mr. Parker objected was whether they gave 

I reasonable consideration, which of course is the language of 

the itatute and I was sinq>ly being .•• 

l COURT: Let's see the statute. You all are obviously 

talk ng about something that you are more familiar with than 

25 I am right at the present time. 
_____ __u ___ t__ ________________________ --,-------,----- ------
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App. 886 
~bott - Direct 22 

1 MR. PJ\RKBR: What I said Your Honor, and I think the 

2 record will bear me out is that I objected to that question and 

3 moved to strike the last: question. 3ftd answer so I think my 

4 objection applied to both. 

5 COURT: well does that section refer to recommending 

6 agency or ad~~ing agency? 

7 M:t. SIAUGHTBR: It simply says it must be drawn taking 

8 into reasonable consideration. 

9 COURT: well let's see. 

10 MR.. S?AUGH'l'BR: Ordinances of districts ahall:be drawn 

11 with reasonablti consideration. • • 

12 COURT:. section 15.1-490. I must say that I am by 

13 no means able to mem0rize this Code, particularly the section 

14 with reference to planning and zoning. Gentlemen, it seems to 

15 me that it's a question of what corisideration, not whether it's 

16 reasonable. That is a conclusion of law. It's up te the Court 

17 to decide that but the witness may answer as to what consideraticn 

18 was given. I think your question calls for a conclusion .insofar 

19 as whether it was reasonable er not Mr. Slaughter. 

20 MR. SIAUGH'l'ER: well then if I understand from the 

21 Court, my previous question is - was consideration given and 

22 if I understand the court, the Court would overrule Mr. park.er 

23 on his motion to strike that question and answer but sustaining 

24 his objection on the question of whether or not reasonable 

25 consideration was giv·en. • • 
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App. 887 
~bbott - Direct 

COURT: Yes s'ir, I think that's a point that bas' 

t1 be considered aa a matter of law.. Now the fact would be 

what consideration was given. 

I MR. P.l\RICER: Yes sir, and it seems .to me that !)is· 
I 

an~wer that consideration was given, which was his answer to 
I 

th~ previous question, is only.preliminary as to what consid-
j . . 

er;-tion was given. 

8 COURT: Well he may follow through but your objection 

9 to the last question is sustained insofar as it calls for an 
i 

10 opinion from this witness and whether it was reasonable. 
l ., 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

j MR. PARl<B~: ~nd I respectfully except to the 

not striking the previous question and answer because I 
I 

th~t that answer was conclusive. 

I COURT:- Yes sir. 

Court's 

believe 

MR. SLAUGHTER: could you indulge me just a moment? 

COURT: Yes sir. 

MR. SJAUGH'l'ER: No further questions Your aonor. · 

COURT: ~11 right, Mr. Parker. you may cross examine. 

MR. - PMKBR: May I have just a moment? 

COURT: Yes air. 

MR •. ~KER: No questions Ypur Honor. 

COURT: ~11 right, you may stand aside Mr. ~bbott. 

MR. SI.AUGHTER: Mr. Julius Morris please. 

23 

___ u___ __ __,_ __________________________ _,____--,-----~·----
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App. 888 

1 JULIUS MORRIS, having been duly sworn, testified as 

2 follows: 

3 

4 DIRECT EXAMI.N1\TION 

5 By: Mr. Slaughter 

6 Q would you state your full name and address please 

7 ·sir? 

8 ~ Julius Morris, QUinque, Virginia. 

9 Q What is your· occupation Mr. Morris? 

10 J\ County ~dministrator. 

11 Q When did you become County ~dministrator? 

12 ~ November 1, 1973. 

13 O For the record, could you tell ua the County 

14 for which you are County ~dminiatrator? 

15 A Greene County. 

16 Q Do you have any other positions Mr. Morris? 

17 ~ Yes, I do. 

18 Q What are your other positions? 

19 J\ z•m also the subdivision agent, b\il.ding official, 

20 and zoning administrator. 

21 Q When you were brought to Greene county, or when 

22 . you were hired by the County of Greene in November of 1973, 

23 what were your positions at that time? 

24 J\ I was appobted County ~dministrator and aubdiyision 

25 agent. 
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App. 889 

Morris - Direct 25 

1 Q ~nd at what time did you assume your subsequent title 

2 other titles? 

I 
I 
in March of 1974, appointed a zoning administrator. 
I 

Q Could· you tell us in essence what your position 

or 

3 In December I was appointed building inspector 

4 and 

5 I 

6 entalled from November 1, 197~, whein you came with the County 

7 to Ma1rch 

8 I 
l, 1974, when the interim zoning ordinance was passed? 

~ Okay, it has been County Administrator, subdivision 

9 agent and building inspecto~. 

IO 
Q Now can you tell us essentially what with regard 

11 
say subdivision of Greene County entailed - your job 

12 entail~d? 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

! 
, ~ I reviewed all the plats that were submitted for 

compllance of the subdivision ordinance. 
I 

Q ~·such could you·say whether or not you knew the 

number of subdivisions for which applications were being made 

and tJe number of lots that the subdivision contained? 
! 

~ Yes, I would. 

Q Have you gone through your records and totaled 

the nuimber 

the lslt of 

of subdivisions which application was made between 

November, 1973 when you were hired by the County 

of Gre~ne and March l,. 1974? 

~ Yes, I have. 

Q Could you tell us how many lots - first how many 
2s L 

~~--1~s~u~b~d~i~v~~~·s~1~·o~n~s---=t~h~e~r~e~·~w~e~r~e~~?~~~~~~~~~~~~~~~~~~-,-~--- ~----
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App. 890 

. . 
-----;i 

1 ~ 'l'here were 7 subdivisions/proposed. 

2 Q Now when you say being proposed, would ~u describe 

3 . for the court, what being proposed meant at that time? 

4 J\ They had submitted the preliminary plat. 

5 Q ~nd when they submitted the preliminary plat could 

6 you then tell the court for the record what process was requirec 

7 in order for the subdivision to be finally cgproved? 

8 ~ ~fter I checked the preliminary plat, then if it 

9 was approved they would ·submit the final plat; which had to be 

10 submitted within six months after 11e final plat had been approved. 

iI Q NOw how many lota were included in these seven 

12 subdivisions that were being proposed during these first four 

13 months when you were on the job? 

14 ~ 772. 

15 Q ~nd how many units were contained in the proposal 

16 for the 772 lots? 

17 J\ 940 units. 

18 COURT: What is that now? 

19 
~ 940 units. 

20 
COURT: what is the word "unit" related to? 

21 
~ On one subdivision it was apartment units ••. 

22 
COURT: I see, so some of them were multiple units 

23 on single lots? 

24 A Yes. 

25 
COURT: ~11 right - 900 and how many? 
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App. 891 
Morris - Direct 

1 ~ 940. 

2 

3 

4 that a planning process was going on under Mr. Evans of the 

5 Thomas Jefferson Planning Commission? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

J\ Yes, I was. 

Q BOW did you become aware of that? DO you recall? 

1 
Well after I was appointed as the Count.y ~dministra1 or 

l 
and the subdivision agent, I attended the Planning Commission 

meetlngs. 
I 
' 
I 

I 
Q DC) you recall approximately how many Planning 

Commission meetings 

MarcJ of 1974? . 

there were between November of 1973 and 

~ I believe it was about three meetings. 

Q Could you say whether or not you were aware that 

16 inte~im zoning ordinance was presented to the Planing commission 

17 and then recommended to the aoard of supervisors? 

18 ~ Yes. 

19 Q ~nd were you involved - could you say to what 

20 

21 

i extent you were involved in the process of the approval of 

a suJdivision - of the interim zoning ordinance, excuse me, 
I 

22 by thle soard of Supervisors in-submitting-it for advertisement? 

23 
I I A. Yea, I believe it was on January 16th when the 

Planning Commission reconmended to the Board of supervisors 
1 

24 

25 that ;they consider adopting an -1nterim.zonin9 ordinance. ~nd 
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1 on February 5, at their regular meeting date they approved to 

2 advertise for a joint public hearing, to consider tleadoption 

3 of the interim zoningcrdinance. 

4 COURT: Now this is what year? 

5 A 1974. 

6 COURT: February 5, 1974? 

7 -' Right. 

8 Q .IJld for what date was the public hearing advertised 

9 preliminary to the adoption of the interim zon'ing ordinance? 

IO A March 2, 1974. 

11 Q New Mr. Morris can you tell us when you first had 

12 any contact with Bennett Matthews or any employee of his 

13 in the proposed Greene Town Subdivision? 

14 A February 4, 1974, a Mr. Harris submitted his 

15 preliminary plat. 

16 Q ~nd who was Mr. Harris? 

17 ~ He was the surveyor for Mr. Matthews. 

18 Q would. you tell us what happened after he presented 

19 his preliminary plat? 

21 4, I noted that he had, I believe it was 48 townhouse units 

20 ~ When he submitted his preliminary plat on February 
I 

22 included. I advised him due to the side yard requirements 

~· in a subdivision ordinance that he would have to eliminate the 

24 town house uni ts. 

25 Q Did you discuss with him then the possibility 
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1 of the zoning ordinance? 

2 ~ I did tell him that the zoning ordinance had been 

3 recc;>mmended by the Planning commission .. 

4 Q .And at thct- time the aoard of Supervisors had not 

5 acted, is that correct? 

6 ~That's correct. 

7 Q When was your n£xt contact with any employee 

8 of Mr. Matthews? 

9 ~ February 26, 1974, when he submitted his revised 

10 copy of the preliminary plat. 

11 Q ~nd what action was taken at that time? 

12 ~ He eliminated the town house units and on that day 

13 he received preliminary approval of that plat. 

14 COURT: Let me ask right here, Mr. Morris, was the 

15 filing of the preliminary plat pursuant to the subdivision 

lo ordinance then existing? 

l '7 ~ Yes. 

18 COURT: What relevance would any buildings or any use 

19 have to the filing of the subdivision plat at that time? Why 

20 would it have been appropriate to put anything other than the 

21 lot ~ines on the plat insofar as what was required to conform 

22 with: the subdivision ordinance? 

23 A In reference to the. town house units? 

24 COURT: Or anything - why would you have to know what 

25 the lot is going to be used for? 
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1 
~ well it was side yard requirements in the sub-

2 
division ordinance. 

3 Q Did the subdivision ordinance pertain to uses, such 

4 
as town houses? 

5 
~ NO, it did not pertain to uses but it was no way 

6 
he could meet the side yard requirements since a town hou11e 

7 
unit is a separate unit altogether. 

·8 
COURT: well did the subdivision ordinance then relate 

9 
to single family. uses of lots or did it even contemplate multi-

IO ple family units on a lot? 

11 ~ It didn't even contemplate multiple family unt:s. 

12 COURT: well maybe I can get that in:&> nation some 

13 other way but I fail to see what aignif icance is - the showing 

14 of any building on a mere subdivision plat would have when it 

15 is not related to zoning. can yeu all enlighten me on that -

· 16 can counsel stipulate anything on that? 

17 MR. DICI<EY: Your Honor, I believe we can stipulate 

18 that insofar as the apartments are concerned, it bad nothing to 

19 do with the subdivision ordinance but town houses are designed 

20 to be sold as separate units, on separate lots and the first pla1. 

21 shown, showing the number of lots, I believe 12 feet or 16 feet 

22 wide - I don't remember the width frankly - to accORlllodate the 

23 town houses be sold separately with common lines, common walls 

24 between and thus separate lots had to be shown in the subdivisioia 

25 plat for the purpose of owing conveyance, individually. 
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1 COURT: well how would that affect the subdivision 

2 - w·ould it be because the lots are smaller than that allowed 

3 under the subdivisio~ ordinance? 

4 MR. DICKEY: well quite a bit - also the minimum 

5 width of a subdivision lot at tbat ti,me was 80 feet, these were 

6 16 feet wide. . • 

7 COURT: ~11 right, that•s what I'm .•. 

8 M!t. DICdY: or 12 feet, I don't know which~ 

9 COURT: what difference does it make what it is 

10 used for if it doesn't comply with the ordinance - that's what 

11 I'm getting at. If he was looking for a lot of a certain size, 

12 what difference did it make other than to jutify why it was 

13 smaller? --that• s what I• m asking? 

14 MR. DICKEY: Essentially Mr. Morris, I think Your 

15 aono~ turned it down because of the subdivision ordinance -

16 they were too sma.11; a quick way to express it, would be to 

17 say that they were town house .•• 

18 COURT: well that's what I'm getting at. The fact 

19 that the lots were smaller than that specified is the basis upon 

20 which you advised him to resubmit it? 

21 ~ Right. . . 

22 COURT: ~11 right, in what way was it too small? This 

23 is sQmething you all are apparently assuming that I know but 

24 in what way was the first plat unacceptable specifically? 

25 Of course, like Mr. Dickey stated. • . • 1 
~---------'-'------:.--------~------------- _______________ J__ __ _ 

A 
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1 MR. P~RKER: well Your Honor, I did not stipulate what 

2 Mr. DiCkey had to say. I think he said ..• 

3 COURT: All right. • • 

4 MR. P~RJ<ER: ••• to get it from the subdivision ordinance 

5 and he may well be that he is correct but. 

6 COURT: All right, see what you can do as far as 

7 ·explaining unrelated to what Mr. Dickey has said now Mr. Morris? 

s ~ with central water and sewer, you are allowed to 

9 have 80 foo.t frontage lots and so. • • 

10 COURT: Is that the smallest frontage lot permissible 

11 then? 

12 l\ Yes. 

13 COURT: And what lot size was submitted to you? 

14 A I'd say no more than 20 feet. 

15 MR. S!AUGHTBR: we have that originc-1 proposal here 

16 · :i:' believe. 

17 COURT: ~ll right, let's take a look at it. 

18 MR. Mat<ER: The preliminary proposal is number 36. 

19 COURT: ~11 right, number 36. 

20 MR. SIAUGHTER: Could he look at this Your Honor? 

21 COURT: Yes sir. I take it that what Mr. Morris has 

22 said about eliminating town houses means he adjusted the lot.• 

~. sizes to comply, rather than eliminating town houses per se? 

24 Now that word town house, what is wrong with that? 

25 MR. P-'l'UCER: No sir, what he did was in fact as 
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1 exhibit 2 compared to exhibit 36 would show. 

2 MR. DICl<EY: Eliminating town hcuse lots. 

3 MR. P~KER. He did in fact eliminate the word 

4 town housain that particular use based on what Mr. Morris 

5 told him. so I imagine he told him just exactly like he 

6 or~ginally told it to the_court here today. 
I 

7 A LOoks like they are runnbg around 18 feet - 18 

8 feet wide. 

9 COURT: 1'nd what was the requirement then for the 

10 min~mum lot size under the highest density - would have been 

11 80. ;feet? 

12 ~ 80 feet, yes sir. 

13 COURT: ~11 right, that answers the question. It's 

14 not the town hcuse per se bu~ lot size ... 

15 A Yes sir. . 

16 COURT: The conmon expression I take it that incorpora~es 

17 all •that is saying that town house lots. . . 

18 MR. SIAUGHTER: That's correct, sir. 

19 COURT1 All right. Thank you Mr. Morris, go ahead. 

20 Q Mr. Morris, just repeating a question or two to 

21 be c'ertain that everything is in, as I understand it, the plat 
i 

22 with the "town house lots" removed, that wils presented on 
was 

23 February 26t1V approved, is that _correct? 

24 A Yes sir. 

25 Q 1'nd could you say whether - well first who came on 
~ ____ ___u_ __ J_ ______________________________ --------
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that day? 

~ It was Mr. earria • 

Q can you see whether or not you discussed with him 

the status of the proposed interim zoning ordinance? 

~ Yes, I did. I advised him that the Beard of 

Supervisors had approved to advertise for a public joint 

hearing toconsider the adoption of interim zoning ordinance, 

that possibly it could affect his development. 

Q Do you recall what his comment was? --whether there · 

was any statement made by him? 

~ I do not. I don't recall. 

Q DO you recall_talltj.ng fDanyone else, Mr. Matthews 

or any other employee of Mr. Matthews, before the date on 

which the interim zoning ordinance was adopted which was 

March 2, 1974? 

~ I don't recall talking to anyone before, before 

March 2nd. 

Q. Now at th~ hearing do you recall seeing anyone 

in anyway connected with Mr. Matthews' organization or any 

employee of Mr. Matthews? 

~ Yes I did. 

Q Who was that? 

~ Mr. Robert Parrott. 

MR. PAAICER: Now Your Honor, this - Mr. Matthews has 

indicated on a number of occasions in his testimony that Mr. 
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1 Hl!lrrisWls his agent to handle this mat:.ter and brought this plat 

2 •1p''here. sut if the county proposes to - we are only going to 

3 9e~ into hearsay here u,less the county can show that this man 

4 was Mr. Matthews' ..,ent. 

5 COURT: A,11 right, the queution has been raised. . • • 

6 MR. SIAUGHTER: He has testified that Mr. Parrott 

7 was his employee ... 

8 MR. PMKER: Mr. Harris is - is Mr. Harris the one 

9 you are going to get into? 

10 MR. SIAUGH'l'ER: No, Mr. Parrott. 

11 MR. PA.RKER: Mr. parrott is the one I'm objecting to. 

12 COURT: I unders;:and, we a1:e talking about Mr. Parrott 

13 now and you are objecting to the reference to the conversation 

14 with Mr. Parrott.on the grounds that it would be hearsay ..• 

15 
,• 

MR.PA,RKER: Yes sir. 

16 MR.StAOGHTER: May it please the Court, there was no 

17 reference to a conversation at that time with Mr. Parrott. I 

18 simply asked if he observed Mr. Parrott at the hearing. 

19 COURT: Oh, I see. 

20 MR. Pl\RJ<ER: But it is not relevant Your Honor, unlesl! 

21 they show that some agency - was some agency situation. 

22 COURT: Well your objection is an harsay, now what's 

23 the; hearsay of his appParance at the. 

24 MR. P~KER: Very often Your Honor, hearsay objection 

25 is 1coupled with relevancy objection. • l 
------'-'-------------,------ ----· 
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1 COURT: well you didn't make that one, now the objectio11l 

2 is overruled as to hearsay, he hasn't talkf!d about what Mr. 

3 parrott said. 

4 MR. ~RKBR: Well then I object as to relevancy. 

5 COURT: Objection is overruled, go ahead. 

6 MR. PUJ<ER: Note our exceptions. 

7 COURT: Yessir. 

8 Q Mr. Morris, what was the next contact you had with 

9 Mr. Matthe~s or anyone involved with Mr. Matthews concerning 

10 the Greene Town subdivision? 

11 ~ I believe it was ~pril or May that Mr. Harris and 

12 Mr. Matthews came to the office and on that day we discussed the 

13 
i 

hardship clause that was included at the public hearing when the 

14 ordinance was adopted. 

15 Q ~nd what in essence was the hardship clause? 

16 ~ Since he had received preliminary approval and 

17 - he could apply to the aoard of .zoning ~ppeals for a special 

18 exception on lot skes. 

19 Q If he cou1a .show a hardship? 

20 ~ Yes. 

21 Q Bow where did that meeting take place, do you 

22 recall? 

23 ~ ~t my office across the street, adjoins the law 

24 building. 

25 Q When did "u 11.lOVe your office over there? 
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1 A In March of '74. 

2 Q ~nd how long did you stay over there do you recall? 

3 "" I belie\:e c"ltil June of • 74. 

4 Q But totbe best of your recollection, the meeting 

5 was there? 

6 A_ Yes. 

7 Q Had you met Mr. Matthews before? 

8 ~ I den't recall meeting him ~fore, no. 

9 Q Can you tell us approximat~ly how long the meeting 

10 took place? 

11 A_ I'd say probably about fiftee~ minutes. 

12 o DO you recall whether or no~ they made an appointme1t 

13 with you· ,anead .. of time? 

14 J\ No, I do not. 

15 Q oo you recall approximately what time of day it 

16 was? 

17 1\ I believe it was about ten o'clock in the merning, 

18 somet1hin9 like that. 

19 Q cou).d you give the Court anymore details of how 

20 the conversation ran? 

21 A_ I can only recall discussing with Mr. Matthews 

and Mr. 

... . I zoning 

befoJe 

22 

23 

24 

Harl:'is the need of their applying to the aoard of 

A.ppeals, you l:now if they· felt· they had i~ fact a hardshi) 

I could give fin~l 3pproval to hi4 plat. 

25 Q well what w""'.s the next contact you had with Mr. 
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1 Matthews or anyone in his organization? 

2 l\ In July or ~ugust I called his office to remind 

3 him of the deadline of getting his final plat submitted. On 

4 J\ugust 26th I was not in the office when the final plat and 

5 petition was submitted. 

6 Q Do you recall talking to.Mr. Matthews or anyone 

7 else ·other than the phone call you made to remind them of the 

s deadline of the final plat? 

9 l\ I say about a week after I called, I met Mr. 

io Parrott, Mr. Robert Parrott on the street and also reminded 

ii him of it - of the deadline. 

12 MR. PUICBR: If the Court please, unless it is 

13 established that Mr. Parrott ia Mr. Matthews' agent to receive 

14 that information, .that is not being first established - that 

15 answer and question. 

16 COURT: ~nd what basis would you hav.e of showing that 

17 that would be uotice, -~n an~y: to Mr. Matthews, Mr. Slaughter 

18 or what would this witness knaw about Mr. Parrott' s relationshii:? 

19 MR. SIAUGH'l'ER: Could you indulge me just a moment 

20 sir? 

21 COURT: Yes sir. 

22 MR. SIAUGBTBR: It's a matter ultimately for the 

23 Court to determine but on paqe 393 o.f the transcript of the 

24 previous hearing, Mr. Matthews t•stified that Mr. Parrott a 

25 resident of Greene Coonty had been in his employ for approximatEly 
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two years and as a sales manager of the Culpeper Office. so 

it would certainly seem to me baaed on that, that Mr. Morris 

co..id testify as to what his contact with Mr. Parrott was. 

·Now the court may ultimately have to make the decision as to 

wheiher or not discussion with Mr. Parrott was notice or any 

part of notice to Mr. Matthews .. , 

COURT: All right, Mr. Parker. 

MR. P"-RKER: The mere fact that he is a sales manager 

in anothe".office, Your Honor, does nd: show that his duties 

had any1hi.ng to do with this. 

COURT: 1Ul right, it is noted that that point may 

have to be resolved later but for the purpose of the objection 

ri,ght no..,, the court will overrule it and take it under advise-

ment as to whether it is notice under agency. The fact is that 
-

he ha . .;tesified that te told Mr. Parrott and what: the legal 

effeht that may be ~ill have to be dealt with later. 

MR. PAAKBR: A~l right, sir. 

COURT: ~11 right, go ahead. 

Q were you i.n your off ice when the final plat 

was submitted? 

~ No, I was not. 

Q When you returned to the office and found this, 

what action did you take? 

~ tn :r:-eviewing his }>etition I noted that he faile.d 

to list all the names. and addresses of the adjoining landowners 
I ~~~------
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1 around hiadevelopment. I then called his office to remind him 

2 that we needed this before we advertise itand two days later 

,3 he did bring me the names and addresses of the adjoining 

4 property owners. 

5 Q can you say whether or not the pla~ .-.was 

6 approved under the subdivision ordinance? 

7 ~ lfG, it was mt. 

a Q What action was taken under the zoning ordinance? 

9 ~ His petition was then processed and a hearing date 

IO was set for October 25, 1974. . . 
n COURT; Why was it not approved under the subdivision 

12 ordinance? What was the objection? 

13 ~ Because ·the zoning ordinance had aupemeded the 

14 subdivision ordinance. 

15 COURT: A.11 right, waa because of new requirements 

16 under the ·zoning? 

17 1' Right. 

18 COURT: ~11 right, go ahead Mr. Slaughter. 

19 Q was there something objectionable about the plat 

20 under the subdiv.iaion ordinance? 

21 1' JIO, it was not. 

22 COURT: In order to nail it down more specifically, 

~ in what way had the subdivision ordinance been superseded, with 

24 regard to lot aize or in other ways? 

25 A Yea, lit size. 
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1 COURT: ~d wbat change was that? 

2 ~ In his case from 80,000 to 2 acres. 

3 COURT: Where previously he could have had a lot 

4 approved under the subdivision ordinance at 80,000 square feet, 
I 

s under the interim zoning ordinance it would be a minimum of 

6 2 acres? 

7 ~ Yea sir. 

8 COURT: ~11 right. 
r 

9 Q Row Mr. Morris yeu have testified that you beaa~e 

10 zoning ~dministrator as of March 1, 1974, is tbat correct? 

11 ~ Yea ••• 

12 Q March 2, excuse me? 

13 i ' A Yea. 

14 Q And that was the day on which the interim zoning 

15 ordinance was passed? 

16 ~ I say March 2nd, it was the regular meeting after 

17 the public hearing. 
I 

18 Q But·yOu were the first and so far only zoning 

19 administrator the county has had? 

20 -" Yea air. 

21 Q sow during the year - well first for the record; 

22 although the record is clear certainly from these multitude 

23 of exhibits, a permanent zoning ·Ordinance was passed approxi-

24 mately a year after the interilil zoning ordinance, is that 

25 correct? 
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Q The interim zoning ordinance went out or ceased to 

3 be the law when the permanent ordinance was passed, is that 

. 4 correct? 

5 ~ Ye• sir. 

6 Q During that year in which the interim zoning 

7 ordinance was in effect, could you tell us whether or not there 

12 

8 were any applications to the Board of zoning Appeals for commerc al 

9 establishements? 

10 ~ Yes. there were. 

11 · Q Could you tell us what your ac.tion had been before 

12 the appeal to the Board of zoning 1'PPeals in that connection, 

13 in connection wlth those establishments? 

14 A, other than they would make application in my 

15 office. 

16 ·Q JUtd what action would you take? 

17 ~ .? would then pr0ceas the application and forward 

18 it to the soard of zoning Appeals. 

19 Q well could you say Whether you approved the 

20 application or did you deny it? 

21 A, That's correct, I would have to deny the application, 

22 or permit. 

23 Q llGW could you tell the Court what actionwaa taken 

' 24 with regard to, if you can recall. the commercial applications? 

25 What they were and what action was taken by the aoard of zoning 
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1 "ppeals? 

2 ~ I believe it was about three or four different 

3 applications. one was for a Mobile Home Sales and Service on 

4 Route 29, north of Route 607 on the southbound lane - that was 

5 considered and denied by the aoard of zoning ~ppeals. '!'he 

6 oth~r one was for an auto dealership near Ruckersville on Route 

7 29, which would have been south of Ruckersville on the northbouna 

8 lan*. That was considered and approved.· There-Wls one from 

9 a p0wer company for a power. station that was considered and 

10 app~oved. '!'here was one down on Route 33 •• 

11 Q Where was the power station do you recall? 

12 ~ I believe itW:ls off Route 743. The other request 

13 was.on Route 33, east of Ruckersville from Leon Taylor for 

14 a warehouse that was turned down. 

15 Q If I am correct, there were three applications 

16 approved and two de'nied? 

17 J\ Right. 

18 Q New were other subdivisions turned.down by you 

19 in co~ection with your - in Y'>Ur capacity as zoning administrctDr 

20 in which there were cxmstant appeals to the Board of zoning 

21 .-ppeals during that year? 

22 J\ Yes, there were. 
. I 

23 Q c(>uld you tell the.Court what they were and 

24 ease~til.8.lly ·where they were located and what the actionof the 

25 Board of zoning ~eals was? 
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1 
~ Okay, we had one for Greenemarle, Incorporated 

2 back in the southeast cluster that was considered and approved. 

3 Q When you refer to the southeast cluster, could 

4 you tell us to what you are referring as to the southeast 

5 cluster? 

6 2' . That was one of th• primary clusters that was 

7 adopted in the canprehensive plan later. 

8 Q Could you say whether or not the essential outline 

9 of the comprehensive plan was known to the soard of zoning 

10 ~peals whe.n it took that action? 

11 ~ I would say so, yes. 

l2 Q 1411 ·.right, what action was taken on Greenemarle? 

13 ~ It waa approved with conditions. 

14 Q And what·wasthe approximate average lot sizes 

15 of Greenemarle? 

16 ~ 1•d say abe>ut 20,000 aquare feet. 

17 Q What ether subdivisions were sUbmitted to the 

18 soard of zoning ~peals?~. 

19 2' ~11·right, we bad one for Caint+rClub overlook 

20 o.n Route 619, I believe it waa ·a 40 ••• 

21 COURT: I take it· when you say Greenemarle was 

22 ag:roved, it was approved for a •pecial use permit? 

23 ~ Yes. 

24 COURT: It was an exception to the zoning Ordinance? 

25 2' special exception on lot size • 
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1 COURT: Special exception on lot size? 

2 A Yes. 

3 COURT: Any other reason that it had been turned 

4 

5 

I down 

I 
other then lot size? 

~ No air. 

6 COURT: A.11 right. 

7 A. The one on country Club Overlook was considered 

8 and approved. I believe the average lot size in there was 

9 something like i.9. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Could you say whether or not that was in a cluster? 

A That was outside of a cluster. 

Q All. right,. what other subdivisions do you recall? 

A. Greenlea subdivision on Route 607 was considered 

and 
1
approved •. 

Q Is that in a cluster? 

~ Yes sir. 

Q What ~as the average lot size there? 
square 

1\ I'd say about 20,QOO/feet or a little better. 

Q. What other subdivisions were approved? 

~ Okay,·Farm Colony on Reute 674 was.considered and 

apprbved. That was about 48 lots, residential lots on a 300 

I 
acre' tract of land. 

COURT: What size were those lots that were approved? 

A. I'd aay they probably would average about an acre 

and I 
' half. 
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1 COURT: .1\gain it was beca~se they were under the 2 

2 acre minimum, they had to be considered specially? 

3 ~ Yea sir. 

4 COURT: "11 right. 
a 

5 Q Could you say whether or not there was/aubatantial 

6 amount of the·300 acres basically dedicated to conservation 

7 purposes as a w0rkin9 farm? 

a 1' Right, it was approximately - I believe it was 200 

9 acres left for farm use.· In this case each lot had an undivided 

10 interest in .the total tract. main tract. 

11 Q "re there any other properties or subdivisions 

12 submitted to the Board of zoning APpeals? 

13 J\ Yea, there·was one - Lake Saponi on Route 29, south 

14 of Ruckersville, also in the southeast cluster. That was con-

15 sidered anq denied due to the fact that he wanted to build 

16 roada that wouldn•t meet. state specifications. 

17 Q .Do you recall any other - can you sa'¥' whether 

18 or not Quinque .Forest was. 

19 J\ Yes, Quinque Forest was another one that was con-

20 sidered,and approved. 

21 Q was that in a cluster? 

22 ~ Yes sir. 

23 Q sow many lots were there? 

24 . A, I am going to have to refer back tD my notes -

25 SO lots. 
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App. 911 

Morris - Direct 
Q ~d approximately what size? 

.A 20.,000. 

Q waa that the entire subdivision or a section of 

it? 

~ That would have been a section of it. Let's see 

there was one more. Richard L. Bannley. Glendale off of 

aoutJ 623 for 96 lots that waa considered and denied, which 

was olutside the cluster. 

COURT: 96 lots? 

~ Yea air~ 

Q would you indulge us just a moment sir? 

COUR'l': Yes sir. What size were the Glendale iots? 

~ 20,000 square foot.lots. 

COURT: can you be more specific as to where Glendale 

school on Route 33. 

j COURT: J\ftd that would ).)e what, a mile east of 

Stana dsville? 

~ ~t a mile and a half I think. 

COURT: AJ.l right. was that denied· only because of 

22 the let size? 

23 ~ Yes, and also the fact that it was outside of the 

24 proposed cluster. 

25 COURT: The fact that some of them were ~pproved with 
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App. 912 

Morris - Direct 

1 small lot size• in cluster or tboee approaching almost the 

48 

2 minimum but those which were outaide of the cluster were 9enera11:' 

3 disapproved I take it? 

4 A Yes air. 

5 Q Mr. Morris, were there ••• 

6 .I\ There was one more.I believe, that was for sterling 

7 Gibson on request for exception - apecial exception on lfit size 

8 on existing dwellings, that waa considered and approved. 

9 MR. P"1UCER: That's t.ocu•t r.ane, isn't it? 

10 COUll'l': was that in the r.cuat Lane subdivieion of 

11 Mr. Gibson• a? 

12 ~ Yea air, the first portion off the roadway and 

13 then three or four more lots down where he lives. west of 

14 Ruckersville. 
there were 

15 Q could you say whether or not/existing houses in 

16 an· e1tisting aubdivialon over there? 

17 .-. Yes. 

18 Q Mr. MOrria, did the approval of the application 

19 of sterling Gibson produce any new lots on which houses could 

20 be built? 

21 ~ 110, it did not. 

22 Q Why is that? 

23 A aecause the houaea were already existing on the 

24 tract of land - it was rental property. 

25 Q Ro further questions Your Honor. 
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App. 913 
Morris - Cross 

1 COURT: J\llright, Mr. Parker. 

2 

3 CROSS .IXAMI ... TION 

4 By: Mr. Parker 

5 Q Mr. Morris, of 4 were any of the subdivisions. 

6 that wem approved out of a cluster - that were not in a 

7 cluster? --Gr proposed cluster? were any of the subdivisions 
I 

8 that were approved not in the proposed cluster? Did any of 

9 thoai have a subdivision next to them? Let me rephrase the 

10 

ll 

12 

13 

14 

quea~ion Your Honor. were any of the subdivisions that were 

denild and were out of the pro1"1ift41ed cluster, as to those, I ·- r--

did any of those have an existing subdivision next to it? I 

J\ 'l'here were some of both. 

Q well which were denied other than the one we 

15 are tlalking about here today·? Which ones were denied that 

were inot in a cluster and did have an existing subdivision 

next l
1 

o them? -

A. I believe Glendale would have been one. 

16 
I 

17 ! 

i 
18 

19 Q Glendale would hai!e abutted on what? 

149 

20 J\ Wildwood valley I think, a portion of that - WildwoPc:t 

21 vallef subdivision. 
I 

22 

23 

I Q would it have abutted on a portion of Wildwood 

vaueJ that -• - how much of lfildwodd VBlley is actually built, 
I 

24 whatpe~centage? 

25 I J\ I really don •t know. 
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Morrie - Croes 

1 Q we11 it's mighty small, isn't it Mr. Morria? 

2 J\ I would have to refer to my records, I don't know. 

3 Q well please do •. 

4 ~ ~ to the lots as recorded. 

5 Q Bow many recorded and hew •ny built on·, as of that 

6 time? ~· near aa YoU can produce that information? 

7 1\. I have notes here from .Novenaher 1, 1972 to 

8 March Of '73, rOUghly about 60 llOlle lots. 

9 Q Wbere? 

10 ~ In Wildwood valley subdivision. 

11 Q That were filed during that ti•? 

12 ~ Yes. 

13 Q Were there any filed before that time? 

14 J\ I really don't know. I don't have my records 

15 here. • • 

16 Q we probably already bave testimony in the record 

17 from another day Your Honor, aa to how many lots there are 

18 and I believe Mr. Bvana told ua. • • 

19 
MR. DICKBr: Your Honor, I believe it's in the 

20 exhibit&io . 

21 
·COURT: Yes, I am aure it has been referred to. 

22 
Q well how many of those were built on? 

23 
J\ I wouldn't know until I referred back to my 

· 24 records. 

~ Q we11 do you have recorda with you upon which you 
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App. 915 

Morris - Cross 51 

1 have that information? can you get that information for me 

2 or ·iet me have it later in the day? 

3 A. Yes. . . 
4 COURT: Its to how many were built on - as to what 

5 date Mr. Parker? 

6 MR. P~ltBR: A.s of the date that Glendale. • • 

7 COURT: Glendale ••• 

8 MR. PUKER: • • .was applied for and disapproved, 

9 that period of time, when Glendale was in issue. 

10 A. Right, I could get this from Mr. Garth, from his 

11 office. 

12 Q A.11 right. r.et me ask you the same question now 

13 with respect to the time that Mr. Matthews applied for his 

14 subdivision, how many lots were there recorded in r.ocust Lane 

15 and how many of those had been b\iil t on? 

16 A. I believe it was about 40 lots down there. 

17 Q Bow many? 

18 .1\ 40 lots. 

19 Q ~t 40 and howtmny of them had been built on 

20 at that time? --including the rental dwellings which you all 

21 later approved as separate dwellings to sell? 

22 .1\ I'd eay about SO percent. 

23 Q Row what sort of subdivision was Glendale to be? 

24 Do I have the right name? 

25 A. Glendale, right. 
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App. 916 
Morrie - cross 

1 Q What sort of subdiviaion was Glendale to be? 

.. 
2 1' DO you mean permanent type homes. • • 

3 Q Permanent type ~omea or recreational deve1opment 

4 or mixed or what? we have used thoae three classifications 

5 before. • • 

6 1' Permanent type homes. 

7 Q Now what type of subdivision is Wildwood valley? 

8 1' Some of bOth. 

9 Q Mixed? 

10 A. Yea. 

11 Q NOW what in Wildwood - where did - where would 

12 Glendale .abutted Wildwood·Valley? On what would have been its 

13 ,. relative position to Wildwood valley, northeaat,. southwest ••• 

14 · 1' weuld have been I• d say southwest. well no, 

15 I guess you woul_d have to say southeast. 

16 Q Down the stream from the lake and • • • 

17 ~ It would have been south of the development. 

18 Q 1\11 right, sir •. NOw you said that the zoning 

19 ordinance with respect to Mr. Matthews changed things from 

20 80,000 to I believe the way you put, two acres? 

21 A. Yea air. 

22 Q ~ctually for 10,000 - two acres roughly - from 

23 10,000 feet to 2 acres wasn't it? weren't you th~ing about 

24 . that 80 · foot front line requirement - because 80,. 000 aqua re feet 

25 would be about 2 acres? 
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App. 917 
Morris - Cross 53 

.I\ Yes, if I said that, it would be incorrect • . . 
Q would be 10,000?· 

~ would be 10,000. 

Q I think your tongue slipped, and I was just going 

to give you an opportunity to correct that. In addition to 

lot size requirements, depth - the lot size in this subdivision • 

welil there waa a aetback requirement in fact, line requirement 
I . 

in your •.• 

1' Yes sir. 

Q It's in paragraph 4, S and 8, both in the 

amerded portion and in the portion before the February, 1973, 

amendments? That is it shows on page 21 and 11? 

.1\ Right. 

Q Now your dutiee as subdivision agent included 

certainly the evaluation of .whether the plats that were· given 

to ~ou met the requirements of thi• ordinance, that's what you 

testified to before wasn't it? 

A Yes sir. 

Q ~nd because Mr. Matthews showed on his plat 

buildings, town houses 

whiJh did not meet the 

preJiminary plat could 

on his preliminary plat, town houses 

requirements of 4, S and 8 - that 

not have met· the terms of this ordinance? 

A That's correct. 

Q ~d you would have considered ~ and you did 

cons1ider it your duty to deny it on that account, did y>u not? 
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MOrria - cross. 

1 ~ Yea air. 

2 COURT: ,J\re we talking about the width of the lots 

3 Mr. Pllrker? 

4 MR. MRICBR: The set back requirements. 

5 COURT: Set back, all right. New which. 

6 MR. PUKBR: 4, S and 8 - no buildings shall be con-

7 atructed on any lot any closer than 2 5 feet from the street 

8 right of way line and within 10 feet of the side property line. 

9 ~ Well 10 feet is what I was ••• 

10 Q ~nd the 10 foot part of it was what he couldn't 

11 make with obviously a building that had - build the wall right 

12 on the property line. 

13 ~ Right, of course. 

14 Q Might have been BOllle other requirements in there 

15 too but. he d.idn 't meet this one? 

16 .I\ Right. 

17 COUR'l': NOw are you talking about the subdivision 

18 approval or the bl1ilding permit for approval? 

19 Q !he subdivision· ordinance of Greene county - I'm 

20 referring to Plaintiff's Exhibit number 1 Your Honor. 

21 COURT: well you could have that violation on a lot 

22 which coaapl ied. Row the question is when do you make that 

23 determination. When a building is applied for or when the lot 

24 approval is appl.ied for.? 

25 Q May I d,l\quire? 
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App. 919 
Morris - Cross 

1 COURT: Yes sir. 

2 Q Mr. Morris, the only time you saw these things 

3 was prior to the recordation of the plat, is that correct? Once 

4 the ••• 

5 ~ Yes. 

6 Q ••• plat was signed by you, the plat was recorded, 

7 that as far as you were ooncerned, this was a subdivision 

8 ordinance and that was all that you could do, wasn't it? 

9 J\ J\t that point. Of course, when the building was 

10 actually placed on there, I would have to make sure that it met 

11 

12 Q Met the requirements? 

13 l\ Right. 

14 Q so you were interested also - what procedure would 

15 you follow if the building did not meet the requirements at that 

16 time? --as to - absent the building code which we didn't have 

17 at that time? 

18 J\ DO you mean after. • • 

19 Q 1'• far as the subdivision ordinance itself was 

20 concerned, what procedure would you follow if a person - if 

21 after the plat waa recorded the person put a building on there 

22 which ran.right out to the property line? 

23 A we would have.to issue a stop work order. 

24 Q J\ stop work order wouldn't be entered up under the 

25 subdivision ordinance ••• 
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Morris - Cross . 

1 J\ No. 

2 Q It would be entered up undr: the building code, 

3 right? 

4 ~- Right,yea air. 

5 Q so if you were going to_determine from the stand-

6 point of the aubdivision ordinance whether or not a building 

7 on that lot would violate the subdivision ordinance, you would 

s have to determine it prior to the rec;.orE'.1_ation of the plat, isn • t 

9 that correct? 

10 J\ Right. 

ll COURT: I still fail to ••• what the relevancy of the 

12 building is on getting a subdiviaion plat approved? 

13. Q I don't know what the relevance should have been 

14 Your Honor but th•Y had it in the ordinance. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it 
COURT: Let's.see the ordinance. Isn't/a building 

permit requirement in that ordinance? 

ftR. P~t NO sir. 

COuaT: What did a •n do Mr. Morrie. if he had 

a lot which met every requirement of the subdivision ordinance 

but it was an unimproved lot and later he wanted to build on 

.it, what did he do prior to building, anything? Did he have to 

get a building permit befom~be started the building? 

J\ Yea air •. 

COURT: Who did he apply to for that? 

)\. ~t my office. 
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App. 921 

Morris - cross 

1 COURT: J\nd in applying for a building permit, what 

2 requirements were looked at as far as set backs? Where would 

3 you find those? 

·4 

5 

6 witness? 

7 

~ It would have been in the subdivision. ordinance. 
Of 

Q It may be helpful to point out - may I inquire/the 

COURT: Yes sir, go ahead. 

! 7 

8 Q Mr. Morris, that subdivision ordinance was in effect 

9 about three or four years before we ever had a building code 

10 in effect in this county, wasn't it? 

11 1\ Right. 

12 COURT: I didn '.t hear you Mr. parker. 

13 Q I'm asking him, Your Honor, - the subdivision 

14 ordinance was in effect about three years before the - we ever 

15 had a building code applicable in this County? --before the statt 

16 pssed the state wide building code - this was the only building 

17 code we had in the county, right? 

18 ~ That's correct. 

19 Q Only building code we have ever had in the County? 

20 ~ Yes sir. 

21 COURT: Now when did the building code go into effect 

22 as to apply to Greene County? 
.. 

23 ~ December of '7.3 • 

24 
.. . , ···j' .,. 

Q so - and Plf~Sfrapha 4, 5 and 8, either in the form 

25 that I read there, in the amended fonnor in the form which was 
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Morria -cross 

there before, bas always been that ordinance hasn't it? 

1\ Yes, it was amende·d in Pebruary of '73. 

Q Pebruary of '73 but even prior to that, it had 

4 pax-ag.rapha 4, 5 and 8 in it which had set back lines? 

5 A Right. 

•6 Q Just as it shows? 

7 ·J\ No it bas Changed. Before it didn't have a side 

a yard requirement. 

9 Q I understand but both were a set back reqdrement, 

10 not a aide yard requirement but a set back requirement. • • 

11 1\ lli CJh t . . • 

12 Q . . . . waa in the ordinance even before the change? 

13. 1\ It. 

14 Q Just as that booklet shows? 

15 ·A Yea. 

16 Q J\11 right. prior to the enactment of the building 

17 code, there would ha.ve been no way to enforce the set back 

18 requirement• in that ordinance unless the plat that came in 

19 shoWed on it where the building was going to go? 

20 A ·Thia is one of the requirements of the building 

21 ·.code. 

22 ·o I understand, .. but prior to - you didn't answer. 

23 . my question• • • 

24 " J\11 right . 

~ Q Prior to the enactment •f the building code, there 
. 
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Morris - cross 
. woulld have been no way to enforce paragraphs 4, 5 and 8 unless 

the plat that you got showed any proposed building? --you or 

3 the subdivision agent prior to you? 

4 J\ I would have to rely on ea~h site affected. 

5 Q Or see the building or proposed building drawri on 

6 the plat? 

7 J\ That's right. 

8 O Thank you. 

9 COURT: ~ny other questions Mr. parke.r? 

10 Q Yes sir. Mr. Morris, have you examined the vazious 

11 documents that we have introduced into evidence in this case 

12 Suf ji'ciently well ~ to tell us or do you know whether or not -

13 how far it is from the cluster line around the Ruckersville 

14 area. to Mr. - to Locust Lane subdivision? 

15 From Locust Lane to the cluster. 

16 Q Yes, to the cluster line and also I was going to 

17 ask vou from Locust Lane - from the cluster line to the propose~ 

18 subdivision of Mr. Mat~hews? 

19 

20 

MR. DICKEY: 

neans by cluster line? 

Your Honor, could he define what be 
different 

There are three or four/lines referred 

21 to in this case as cluster lines. • • 

22 COURT: Let's be more specific Mr. parker. 

23 Q x·• m talking about a.round the village of Ruckers-

24 vill4! that's in the comprehensive plan? 

25 J\. I would say about a half mile. 
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Morris - cross 

1 Q But you are just giving me an estimate? 

2 A Right. 

3 Q You don't know exactly how far it is? 

4 "' NO, I don't. 

5 Q You never sought to measure it off or scale it 

6 off in feet? 

7 .P\ No, I have not. In my advertisement I give the 

8 approximate distance, location. 

9 Q Bxeuse me just a moment, Your Honor. 

10 ' COURT: 1\11 rlght. 

11 Q In answering a few questions Mr. Slaughter asked 

12 you to begin with, he gave you a range of dates and asked 

13 you how many ~ you said that there were 7 proposed subdivisions 

14 du~ing that period of time, is that right? 

15 

16 

17 

18 

19 

20 

21 units? 

22 

1' Yes sir. 

Q Wlt11t was that period Of time? 

~ November 1, 1973 to March 1, 197~. 

Q so that would include Matthews? 

" ·Yes sir. 

Q so of the 940 units, 727 of them were Matthews' 

~ NO~ it was 348 ~nits in his. 

23 Q - well there were :£i;_j)·:think you said there were 

24 772 lots in .7 subdivisions, including 940 units? 
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Morris - cross 

Q NOW. · )48 of those, how mazv of those were - lots or 

units were Matthews? 

l\ Of the 772. . . 
Q Of the 772 lots, how many lots were Matthews? 

1' 180 single family lot. .. 
Q 1'11 right. . . 
l\ l\ndthe balance of the units would have been 

6 

8 apar~ment units. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q A.11 right. Now of those 7 subdivisions did you 

say now many proposed subdivisions were allowed? 
I 

l\ HOW many were approved out of.the 7? 

Q Yes. 

" It would have been 6 approved. 

Q 1'nd Matthews was the 7th? 

~ Right. 

Q That ' s a 11 • 

but I that 

I 

~ During that period of time. There were others late~ 

was all during that period of time. 

COURT: Mr. Morris, withmgard to the·.tnwn house lot, 

was that the first time you had ever had exposure or request for 
I 

a tt house approval? 

1' Yes sir. 
' 

I COURT: What did it mean? W'h.at was the concept of 

it a~ you dealt with it as ~ with this subdivider? --amaller 

lot or a different type dwelling or different use, whatwas the 
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MOrris - Croes 62 

1 problem? 

2 ~ well I had worked with town houses before in other 

3 areas. . • 

4 COURT: I see, but not in Greene County? 

5 1\ NO sir. 

6 COURT: Now I noticed that the subdivision ordinance 

7 says if public water and public sewerage are to be provided, 

8 that residential lots may be as small as 10,000 square feet, 

9 now was that requirement met in the proposed original plat, 

IO that is 10,000 ·square feet as to proposed town house lots? 

11. " I de>n't believe - it was not met. 

12 COURT: It was not. DO you recall specifically whether 

13 or not it was discussed? 

14 ~ I recall discussing it with Mr. Harris - of course 

15 the minimum lot size of . 10, 000 .feet and. the minimum width of 80 

16 feet, the frontage requirement. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COURT: 1\11 right, any other questions from counsel. 

P.l\RKER: Yes air. 'l'he pertinent point in your mind 

at that time was this, if I am correct, that there was no way 

under the Greene county subdivision ordinance that any town 

house could ever get approval under the Greene County aubdiviaioa 

ordinance, no matter how big the lot was, no:matter what shape 

it was because if the.wall of the town house was as they are, 

on the property line, the common wall# it could not meet the 

side yard requirements? 
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Morris - Cross 

1 J\ That is correct. 

2 Q Thank .YOU 8 i r . 

3 COURT: All right, any other questions? 

·4 MR. SIAtJGHTER: would you indulge us a second? 

5 COURT: Yea sir. 

6 

7 REDIREX:T EX'NiI~TION 

8 By: . Mr. Slaughter 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

Q Mr. Morris, you of course, have testified as to 

a nUmber of subdivisions other than Mr. Matthews tha.t were 
I that 

turned down during the period I the interim zoning ordinance 

was in effect, is that correct? 

~ That's correct. 

Q were some of the 7 subdivisions for which appli-

catirn was made during the four month, from November l to 

March 1, approved before the zoning ordinance went in or was it 
I . 

all approved after the zoning ordinance went in? I believe you 

an.J.red Mr. parker that 6 of the 7, for which application waa 

19 lllilde from .November 7, 1973 to March 1, 1974 were approved. 

20 0Kay. two of thaae were. 

21 MR. PJ\RICBR: The question is which one submitted their 

22 final plat before the zoning ordinance went in, isn't it? 

23 Q Rigbt .•• 

24 J\ Yes, pkay, three were submitted before. 

6 I 

25 Q so that was nev.er any re-=n for th<&! to be submitted 
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Morris - Redirect 64 

1 to the soard of zoning JU>peals, is that correct? 

2 A 'J.'hat's true. 

3 Q All right, that left four - and did the remaining 

4 four go before the Board of zoni119 l\ppeals, including Mr. 

5 Matthews? 

6 A. That is correct. 

7 Q What wert. the other three, other than Mr. Matthews? 

8 }\ Greenemarle, Incorporated, on .Route 670. 

9 Q can you say whether or not that.was in a cluster? 

10 J\ Yes, that was in a cluster. Greenelea on Route 607 

11 in the same cluster, coun'bf Club overlook was outside the c1uste1. 

12 Q could you say what size those lots were approximately? 

13 A. An average size I would say of about 1.9 acres. 

14 Q NOw the other subdivisions that were turned down, 
were 

15 after - by the soard of zoning 1\ppeals, /subdivisions for which 

16 application or preliminary plats were filed after the zoning 

17 ordinance went into e f feet, is that correct? 

18 ~ '!'hat is correct. 

19 Q No further questions Your Honor. 

20 COURT: A.ny further questions Mr. parker? 

21 MR. Pl.RXER: I do not have· any further cross examination. 

22 COURT: You may st&nd.aaide Mr. Morris. we may consider 
lunch 

23 a/recess or another short witness, depending on how you all want 

24 to run your time, 9El'l tlemen. 

25 MR. SIAUGH'l'ER: we only have two other witnesses 
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we know of right how Your aonor, and from our standpoint 

can easily be gotten this afternoon. 

COURT: well we started late but even so it is getting 

on cilose to a reasonable time to take a lunch break. suppose 

we d10 that then, we will recess for forty-£ ive minutes, until 

2 :251 then. 

(Lunch break at this time) 

COURT: J\11 right; gentlemen, if you all are ready 

11 we will have the next witness at this time. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. SIAUGHTER: May it please the Court a couple of 

miscellaneous matters. we offered Defendant's Exhibit ~ for 

iden(ification which is a summary of the articles which appear 

in the Greene County Record. There is no question about their 

havilg appeared in the Greene county Record, and there was an 

obj~tion to them, I don't remember the objection but I want 

to make sure that they were put in as Defendant's Exhibit~. 

l COURT: You have it marked as admitted already in 

my n tes but is there any question about it. 

l REPORTER: 'l'!e:'e is a note on the exhibit Judge Berry 

whic says for identification only. 

COURT: That's what it was - it bas not been admitted 

24 then. Let's take a look at it and see what reference has been 

25 made on it. Now is there any objection to Exhibit 1\. • • 
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1 MR. PUKER: I think Your Honor I have conceded to the 

2 authenticity of what they purport and I concede it again as far 

3 as that is concerned. I am not certain I understand the relevance 

4 o £ this particular document. 'J.here is a public coment on the 

5 ordinance. I think it was my position before that it wasn't 

6 relevant but counsel lave stipulated the authenticity of these 

7 things. 

8 COURT: Whal:Lis the purpose for which it is being 

9 offered? 

10 MR. SIAUGHT'ER: The purpose if the Court please is to 

11 show the public - the extent to which the planning process and 

12 adoption of tbe interim zoning ordinance was in the public domai1 

13 and it was known generally in the community. 

14 MR. PAAKER: · I can't think Your Honor what relevance 

15 that would have to any issue of the pleadings. 

16 MR. SIAUGHTER: well Mr. Matthews takes the position th« t 

17 he didn't realize that there was a.n interim zoning ordinance 

18 until a point approximately three weeks, I gather before the 

19 final plat was submitted, when he said he came through here 

20 and he reca.lla having talked to Mr. MOrria and thinks it was 

21 at that time that he knew of ~e interim zoning ordinance. Mr. 

22 Morris, of course·, testified that he mentioned the zoning 

23 ordinance to Mr. Harris in February. twice and he mentioned it 

24 · to Mr. Parrott twice. 

25 MR. P~KER: well Mr. Matthews will testify, if you 
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can '
1

elicit such information from him - I don't think it is so -
I 

. I 
he 1- that he subscribes to the Greene County Record but he is 

not \a resident of this County. and has no reason to assume that 
I 

I he ~ould necessarily know of it, even if it was in the paper. 
I 
I 

It j\ust simply is not connected up. 
i . . 

\ COURT: The question i.s though what is the issue that 

woul~ be met by this evidence? I'm looking at the pleadings now. 
I 

I re'1lize that this was an issue possibly in the other case -
I 

this 11 is one of the things we have to be careful about and not 

assuie for this case that we have evidence which is not actually 
! 

i 

offeted and on the other hard we may be dealing with issues 

whic~ were presented in the other case and not present in this 
I 

case.\ NOW the issue of hardship is not in this case is it? 

I I MR.PA.RKBR: No· sir, hardship is not in this caaa, 

but i 1t seems to me the issue - we have been through this be fore 
I 
I 

and Ii don't want to get into it at this point, but it seems to 
I 

me th~t the issue of vested right is in this case. ~nd Mr. 
I 
I 

Slaughter's point is that it would have some bearing on that -

i 
I don1't really think it does. I don't even think his question 

i 

to Mr~ Matthews on that point has any bearing on that issue 
I 

in this case. J;t 's the question of what knowledge he is· .chaa=ged 
I 

with ~cause it ia or is not the law - not a question of what 
I 

knowlldge he actually had unless .the' other side is claiming 
I 

bad faith and I have not found that in the proceedings, in any 
I 
I 

L ___ 2_5JL.:=s_:::t_:::a~g:.::::e:i:\ o:..::f:_::t=b:::e:-__:ga~me=-·=-:s:.o=-· _-_n::.:.o..:..=..r_a=m=--=I=C-=l~a~~i~mi=n~g=--=b:..::a.:....d>_· .. _, f_a"i_th __ o_n __ -_n_o--:-r_a_r_e_~-------
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1 we claiming bad faith on the part of the county. 

2 COURT: well will you concede then that the ordinance 

3 and the preliminary planning were given wide spread pul»lic 

4 diatribution insofar as the people in Greene County are con• 

5 cerned? Now Jt would not be a matter. that would be considered 

6 as having been developed· without. . .. 

7 MR. PARKER: I am not certain Your Honor.that it wauld 

8 be appropriate for me to concede that because I'm not sure that 

9 that's relevant to anything in this case. 

10 COUR'l': I am not sure thlltt it ls either but your 

11 bill of complaint doesn't specify any of those. It in a sense 

12 deals with the ordinance on its face except for the reasonable 

13 consideration of the facts as set forth in 15.1-490 which I don•,.. 

14 think has anything to do with publicity. 

15 MR. SIAtJGHTBR: lfO air, it doesn't. 

16 COURT: I am going to deny the exhibit at this time 
. . 

17 and depending on what might develop as an issue as the case 

18 wifolds, it may be appropriate tooffer it but I will deny it 

19 and note Mr. Slaughter's exceptions and it certainly will be 

20 considered as an offer of proof for that purpose. 

21 
lOl. SIAUGHTBR: l\11 Z:"iCJht, sir. • . 

22 
COURT~ Exhibit l\ then ia denied and Mr. Slaughter's 

23 e xceptiona to the· court 's ruling is noted. 

24 ·considered before the case is completed. 

~nd it 11\81 be re-

25 
MR. 81.AUGHTBR: Further Mr. Parker having taken the 
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1 posi~ion that he is charged as a matter of law with the knowledgo 

of tie ordinance. 

1 
COURT: 

irre evancy than 

2 Ats the Court said, that may well be. 

3 It may not - it's more for the argument of 

4 I am denying it and it seems to me that the 

5 fact that Mr. Matthews may or may not have seen it, is immateria.~. 

6 Be is bound by whatever goes on in Greene county, whether he is 

7 here or not. If he is dealing with Greene County matters it seer~s 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

to me he operates as if he - well he is on notice of everything 

·that normally would be notice to the public in Greene County, 

I'll pat it that way. 

MR. Pl\llKBR: It seems to me Your Honor, he, like every· 
any 

body else has knowledge of/law which is validly:enacted, just l;>y 

virtue;of the fact that it is validly enacted. c think that's 

our Jrinciple of law. It's simply a policy determination. 

Of cJurse, : felt that. . • 

COuRT: Well if he is a landowner he is bound .by 

everl notice and. every publicity given to the pt"oposed actions 

ina('!of1ar as !.nat would be appropriate. . • 

MR. P.1\RKER: The official legal publications, if that 

20 were what Mr. Slaughter was referring to, I would. • • 

21 COURT: ~nd the development of the comprehensive 

22 plan, I would take it. 

23 MR. PAltdR: ~nd the official notices with respect 

24 .to that, yea.sir, to the extent that he was a member of the 

lando~ners who would be the subject of that notice, that's right. 25 
I 
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- ·~ . . . -

1 COUR'f: JUl right, there •Y be other issues which 

2 would be appropriate to ·consider, but insofar as the bill of 

3 

4 

5 
-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

. 18 

19 

20 

21 

22 

23 

24 

25 

complaint would reveal any particular issues, I see no place 

where the· lack of notice would be material or even the question 

of publication. 

MR. SlAUGHTER: Well bavi.ng said that it very possibly 

wouldn't be relevant given Mr. Parker's statement~but I do 

stilll:E'••erve my objections. 

COURT: Yes sir, it may be appropriate because the 

case is by no means over. JU! right. ·• ·• 

MR. Sl'AUGHTBR: ,J\lso - I would like to have also 

considered if the Court·· please, introducing - and discussing 

with Mr.· parker,.· introducing the minutes of the various 

bodies of the planning comm~ssion, the Board of zoning J\ppeals, 

and the aoard of Supervisors, without frankly being able to see 

myself how they are relevant because Mr. parker and I have 

talked back and forth about it and it is my understanding that 

there is no question abOut the ordinance having been validly 

adopted from a ·techiJ.i,t.:al. ,•tandpeint: - that thie case really 

deals·with whether or not the ordinance is proper and not whether 

.it was technically validly ad~pted~ ~nd in the absence of any 

issue of that sort, I really don't see the relevance of the 

minutes and therefom am not going to proffer them. 

COUil'!': was that question dealt with in a pre-trial 

conference? I k~ow it was •.• 
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1 MR.· PJ\RKER: It seems to me we did discuss it once 

2 before • 

3 MR. SIAUGHTER: We did discuss it. . • 

4 MR. ~KER: ~nd it was in the mandamus - we contended 

5 in ~he mandamus proceeding that the ordinance was llt validly 

6 adopted in the sense that it might not have had proper publi-

7 cation - might not have been a pro.~r enactment or someboc¥ 

8 might not have signed his signature on a dotted line, some 

9 pr~edural matter. we have l'lGt put that in contention in the 

10 pleadings in this case. The nature of the contention would be 

11 such I think it could be raised at any time, at least in this 

12 C~urt. I told Mr. Slaughter that when he made this point earlieir 

13 in the day that he was beginning to worry me under the aa!=3umptiop 

14 with respect to how it was enacted. 

' 
15 C_OUR'l': wel 1 you ought to concede it or it ought to 

16 have been listed - you haven •t made any issue of it. 

17 MR. PMKER: I have not made an issue of it. 

18 COO'R'l': ~l ri.ght, it is understood that it' is not 

19 in issue and I •m not sure that you could make it an issue w.ithou~ 

20 giving the other side a chance to meet it. 

21 MR. SJ.AUGHTER: I make that statement in excea41 of 

22 cauti~n - I didn't want to let tnat go by if there was any 

23 question about it and with that - I think certainly Mr. Parker 
in 

24 has a. right to put minutes/as ·well as I do, I f radd.y don't see 

25 how I could argue their relevance. Mr. Parker says he has some 
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1 question about it and I frankly don't see.the relevance either. 

2 we won't proffer them then ••• 

3 COUR'l': AJ.l right, did you have them marked for 

4 identification in any way? 

5 MR. SIAUGHTER: NO sir .•• 

6 COUR'l': Just nerely ref•r tb them generally then. 

7 MR. SIAUGHTER: Mr. Yearwood. 

8 

9 RICHl\RD M. YEJ\RWOOD, having been duly sworn, testified 

10 as follows: 

11 

12 DIRECT BXl\MINl\'l'ION 
, 

13 . By: Mr. Slaughter 

14 

'J.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q would you state your name and address please? 

~ Richard M. YearWood, 1204 Gladewodd Drive, 11.w. 

Blacksburg, Virginia. 

Q What is yOur profession Mr. Yearwood? 

1\ I'm a professor/planner at Virginia Tec:H: and 

a Plannih<j consultant. 

Q would you tell us please sir what your educational 

backgr<>Und has been? 

A. Yes sir. 

Q Pirat generally and then more specifically in 

conne,ction with planning?-

J\ Yea. ·1 have a Bachelor's degree in Political 
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1 science from the university of Tennessee in 1958: Master Is oegreE 

2 in GOvernment in 1959, ooctorate in Public :t.aw and PUblic ~d-

3 ministration from the university of Florida in 1966. 

4 Q Could you tell us what positions you have held 

5 sin~e your graduation from college? 

6 ~ Yes. I left university of Florida, taught one 

7 yea~ at Millikin university which is a small school in Illinois, 

a came back and was on· the faculty at university of Tennessee for 

9 about a year and a half, left the faculty, went to work for 

10 the 'l'epn•ee state Planning Ceaaission as Senior Planner, involv• d 

11 with planning in two or three fairly small areas in East 

12 Tennessee. ~· I said I stayed there six months, went to 

13 the western NOrth Carolina Regional Planning commission as 

14 aesearch Director, was responsible for the production of massive 

15 · population economic-,study of western North caxolina during that 

16 tl.me(O ~fter I. was there six months I made Executive Director 

17 of that agency which served the 17 western most counties in 

18 North Carolina, provided local planning assistance to 17 

19 counties, 45 ittJti.cipalities, ranging in size from the city of 

20 ~shville which was 65,000 to 75;000 people at that time to 

21 communities like Banner Elk, NOrth Carolina which had about 

22 500 peopler responsible for the supervision of a wide range 

23 of planning activities over the next three years and in JUly 

24 of 1967 I assumed my pre~ent position at Tech. 

25 Q In connection with your planning experience in 
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1 North Carolina, were: you dealing with rural and mountainous 

,·" 
.·· 

2 areas to a fair extent? 
I 

3 ~ Yea, almost exclusively given the nature of that 
··~:<. • 

4 part of the state. we provided staff assistance in a number of 

5 ways to the City· of .1\sh\ll.le and .for :aul)Combe county, for 

-
6 Hendersonville which at that time probably had 5,000 or 6,000 

7 people but for the moat part the counties in the western part of 

8 North Carolina are very similar to the counties in southwestern 

9 Virginia in terms of ·size, the nature of the counties, the 

10 population, the kinds of characteristics we saw there and of cou1 se 

11 the same thing is true for eaet 'l'ennessee, certain portions of 

12 Kentucky - that iaountainous pocket ia very similar. 

13 Q Mr. Yearwood, could you tell us whether or not 

14 you have done any writing? --that has been published? 

15 ~ Yes, I have. I have several articles in professional 

16 jouimals for the most part on subdivision regulations. some of 

17 these have appeared in Law Reviews. I have drafted arumber of 

18 subdivision· ordinances. I have drafted revisions and amendments 

19 to subdiv'iaion~,~rdfnances, to zoning. ordinances, have one book 

20 which ia subdivision regulation, legal and policy considerations 

21 pa)>liahed in 1971 I believe by pregor Publishers.. Those would 

22 be the .majo17 ~olarly publication•. I\ good deal of my work has 

23 been practical. pra~matic work involved with local governments 

24 and with the provision of .zoning ordinances, subdivision re-, 

25 gulationa. suggested amendments to those and a fairly wide range 
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1 of plans also, ranging from annexation studies, to merga:-studies 

2 to law enforcement plans, to central business district flans, 

to ~ousing studles, parking studies, overall work programs 3 

4 and on and on. 

5 Q Have you actuallyoccupied any governmental 

6 positions other than in your professional capacity as a planner? 

7 A. I was about to say no but I guess I had better 

8 not. I have been since the County zoning Ordinance was adopted 

9 in Montgomery county, Chairman of the aoard of zoning JU>peals 

10 in that County • that was in 1969 I believe. This past summer 

11 I was appointed to the Town of Blacksburg Planning commission 

12 and I'm currently Chairman of the zoning Committee which I 

13 might say provides a fair amount of work. 

14 Q ~re you a mern})er of any professional organizations 

15 that relate to planning Mr. YearwOod? 

16 A. I have been a member of a number, ~merican society 

17 of Planning Officials, A.merican Institute of Planners: was at 

18 the time I dropped out of that particular organization - was for 

19 basically reasons of philospphical conflict between their 

20 posit:ion and mine - had just been appointed prior to that time 

21 as a member of· the aoard of Baminers for membership to the 

22 American Institute of Planners which is the primary professional 

23 organization. , 

24 o Without going any further, I think I am going to 

'S 

25 follow something you did in ·the case - last case Mr. Parker and simply 
___ _u ___________________________ ~---~-----
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1 ask if we can submit his/qualif icattm ao we can shorten this 

2 

3 

4 

5 

6 

7 

8 

down - any objection to that? 

MR.; PAIUCBR: I'm. sure we can stipulate that. 

COUR~e All right, it's acknowledged that his list of 

qualification• may be submitted a~d his qualifications as an 

expert I take it are stipulated and admitted in this caae. 

MR. PARKER:. Yes sir. 

Q Mr. Yltarwood, you. have been present during this 

9 · en.tire trial is that correct? 

. 10 A Yea air. 

Q Have you heard all the· testimony and observed all. 

12 the exhibits that have been introduced? 

13 ~ Yea air, I believe I have. 

14 Q DO you recall when contact was first made to you 

15 concerning teatifying in connection with the previous case 

16 involving Mr. Matthews and Greene County?· , 

. 17 
A Very shortly prior.to the date Of the case. It see 

18 to me that.' s going back two times, not this previous December 

19 but the prior. January I believe. 1·believe one dayaf the pro-

. 20 ceedings had been held and a continuance was granted. I believ 

I was contacted in the interim - I believe that's the case. 

22 
Q HOw, you I believe testified against him previously 

then af well? 

24 
. ' - ·Ye• sir, I did • 

25 
Q. P.~ the point of view of the Greene county and 
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1 
,its I interim zoning ordinance when did you first begin your 

2 ;1 stu~ of the county and the planning process? 

3 ' 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

· A well I first came into the county, after having 

bee~ contacted I believe in January - would that have been '74? 

Q '75 - I believe we have stipulated the first hearing 

was in January of '75. 

Okay, '75. 

Q .January 2 of 1975. 

~ ~11.right. I had been contacted by telephone by 

Mr. ~obert ~bbott who testified.previously today in connection 

with purposes of discussion.ofthe nature of the planningprocess 

in G~eene county and the discussions· also were held in a fairly 

genelal way concerning the possibility of interim zoning, from 
I . 

my ppint of view as a planner, as a reasonable, feasible kind of 

I 
device to use in a situation·auah as he described to me in which 

thej appeared to be considerable development preasuxe here. 

Q NOw as you got into Greene County, what did you find 

about the County. • • 

A well on my very first visit here, particularly for 

that purpose - of course, I had previously been in through GreenE 

County on several prior occasions but on that first visit, I was 

takel on an extensive tour by Mr. Abbott and Mr. Evans so that 

I miJht get a, fair feel. for what the County was like. I took 

a nuler of documata back with me for my study and review. 1'nd 

as a result of the field trip and analysis of those documents, I 

t/7 

'--____ u_ __ _L_ __________________________________ ----· 
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1 , •;;.@Ol)C,luded that Gr~ene County had been basically. • • 

2 MR. P~: Your eonor, excuse me I don•t ~ecall the 

3 question perhaps and it may be my fault but I think the answer 

4 ia being volunteered. • • 

5 COURT: Be is going past t,he content of the question. 

6 · I think the point is well made - y~ may want to inquire into 

7 that or aome other area. GO ahead air. 

8 Q ~l right, air, I had asked hira what he found about 

9 Greene County historically? What had been the situation in 

10 Greene County up until the planning process started and I thought 

11 he ••. 

12 COURT: All right, if that is what you ~ant him to 

13 respond to, you ~Y do so, yea air. Go ahead Mr. Yearwood. 

14 ~· I found Greene County to be and characterized it 

15 as a County that is small in area. It's small in population 

16 and it has been traditionally an agricultural county. Stanards-

17 ville baa been the County seat and the central place in, this 

18 Itbaa -.n basically aa I say fairly stable in terms 

19 farnaa, small homea. ~· beat as I could find out 

20 he industrial component had been limited historically to 

21 ome not exteneive, extractive induetries. ~t the time I made 
and 

22 investigation/it would appear the aame is true today there 

23 • limited aMOUnt of connerc:ial activity in the county to the 

24 xtent that no really diacernable pattern could be found of 

25. oimercial concentrations, in any significant way. ~lao histori-

LANE'S COURT REPORTERS 

MONTiCELLO PLAZA 

CHARLOTTESVILLE. VIRGINIA 

_j 



App. 943 
Yearwood - Direct 

1 cally, I preceived that this was due to the nature of the county, 

2 the fact that the population was scattered pretty well over 

3 it, had· a number of· fairly small communities and crossroads 

4 kinds of places like Lydia, Dyke, Ruckersville and then, of 

5 course, Stanardsville being the larger place. aut to look at 

6 Greene County, I would say it's primarily agriculture, has been 

7 and has I believe no railroad through it, has no airpor t, has 

a no navigable streams, transportation throughout the County has 

9 historically not been that eaP.y, access has been a problem and 

10 I t~ink this, better than anything explains the reason for the 

11 scattered commercial activity throughout the county. These 

12 would. be stores, general merchandized stores and these kinds of 

13 uses primarily. Today it would appear to me, having looked 

14 a round again this mornin9. • • 

15 MR. P.1\RKER: Again that is gahg beyond the question. . ~ 

16 A Excuse me ••• 

17 COURT: JUst historical summary is what the question 

18 was directed at. You may proceed Mr. Slaughter. 

19 Q I think that really answers the question very well. 

20 Mr. Yearwood, is there a difference between the topography 

21 within the county. . • 

22 A Yes sir, there is. 

23 Q What is the differ.ence? 

24 A '!'here is considerable variation. I believe Mr. 

25 Evans testified to that and unfortunately I don't recall his 
____ _u ________________________________________ ~----· 
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1 speciflc _f iguree as well noW as I might have back in .oec:elilber 

2 but there is as he teatif ied a coneiderable variation in elevation 

3 throughout the County, fairly rugged terrain, some very level 

4 farm land - so that there ia_ c:onaiderable variation in that 

5 respect. 

6 Q _ S>w what baa happened x:ecently in Greene County, 

7 
~·· - .~· .; , 

'•' . - . . ·'· 

byr•t:•n••~ I mean ny over the past four or five .years, that has 

8 created any change in_the historical picture .that you have 

9 described? 

10 A P8rbaps two things .... 

11 MR. PUICBR: Your Honor, I am not certain the 'fitness 

12 is competent to answer the queation as to what ha• happened. 

13 I think he can certainly state what he is basing his opinion 

14 on, what be understands the balance of the evidence that he has 

15 heard ••• 

16 COUR'l': Objection overruled·, he has got aa m~h experience 

17 as anybody else that has testified, except the local people. 

18 I don't Jc.now where you are going to get it from any other source, 

19 other than the people who study it Mr. Parker. 

20 MR. PAAKO: well the witness is not qualified on this. 

21 COURT: well neither has there been anybody else in 

22 this case, if you are going to base it on that. 

23 MR.. PUKBR; well if the court please, note my 

24 objections. 

25 COURT: Yea sir, your exceptions are noted. Go ahead 
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1 Mr. Slaughter. 

2 ~ Yes, I was about to say that one overall phenomenal 

3 has occurred with a particular impact in one area. From about 

4 1970 and 1971 until about 1974, when the subdivision summary 

5 was prepared in the spring of '74 - I unfortunately don't have -

6 excuae me just a moment - Plaintiff •s Exhibit number 26 that I •m 

7 refe~ring to - this does not have all the tabulations that one 

8 might make but in any case let me state first generally. There 

9 was a; considerable degree of development in this time from 

IO about, 1970 until the spring of '74 when this data was put to-

11 gether. ~nd I tabulated this and found the following to be 

12 the case, based on plaintiff's exhibit number 26. There had 

13 been platted over this time frame 3,428 total lots. In the 

14 spring of '74, again according to this tabulation there were 

15 3,095 total undeveloped lots. That means, of course, that there 

16 were 333 lots developed in this - in these subdivisions. 

17 COURT: You mean by developed or undeveloped, occupied 

18 and. ~ . 
19 ~ Built upon, yes sir. so 3,428 lots total over about 

20 a four year time frame_would indicate a very high level of land 

21 conversion for a County such as Greene county, given the nature 

22 of th~ County as I understood it at that time. 

23 Q NOW could you say what you mean by land conversion? 

Bl 

Of 

~ Yes, subdivision of land is basically the conversion 

1 
raw land into building lots. I t1*1k that's generally under- ---~ 

24 

25 
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,._ ·--~ ·-... ____ ------- -·· 
1 

Q waft. it poasibi'e to•k• any tabulation as to the 
2 

number of acrea that had gone into residential building lots? 
3 

1' Tb• figure - I did not tabulate that. The informatioti 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

that is given here - I believe t recall the figure being in· 
. . . 

the vicinity of s. 000 ac.rea. 

Q l!10v baaed on the or perhaps just reciting, fOllowincJ 

the development toward subdividing that you have described, 

vaa there any illcreaae that you were able to observe in 

. coaaercial d8velopnent - any substantial increase comparable 

to the increase in residential lots? 

A I found no such increase. 

Q ~d did you find any pressure for development -

industrial develC>pment? 

1' I found none. ~ccorcling to the testimony which Mr. 

Bvana gave back in December, there was a number which was less 

than. 100 of c:01marcial establislunantiJ.', .in the county, many of 

course which are in Stanardsville. HO, there appear to be no 

recent significant pressure for additional coanercial - allocatio~ 
19 

of land for that purpose. 
20 

21 . 
Q well what did you lea~n then Mr. YearWOod about the 

planning proceaa which had gone on during the year - yea, approxi~ 
22 

23 
•tely a year before you were.·· f irat called into thia case? 

24 
·MR. PUKBR1 Your eonor~ I think this is aaking for 

25 
hearsay. If he knows - z think he has to base his answers on 
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1 what ·other people have testified to. • • 

2 COURT: I take it though that it's a foundation for an 

3 opinion which he may be seeking but I think theobjection is 

4 well made Mr. Slaughter insofar as what appears to be the 

s intent. NOW if you are laying a foundation you can just as 

6 easily recite it to him or have him state what he has heard 

7 either one. aut only for that purpose, to lay a foundation. 

8 MR. SLAUGHTER: Well the purpose is to lay the 

9 foundation, of course, for his opinion. 

10 COURT: All right •••. 

11 MR. S!AOGHTBR: Of course that opinion should be given 

12 based on his knowledge of the county· and I'm asking him to 

13 recite his knowledge of the county ••• 

14 MR. P.A,RKER: What he understands to be the case. . • 

15 COURT: Yes sir, he may do that. The objection is 

16 overruled to that extent, not for the authenticity or truth 

17 of what he has heard but what his opinion is based upon that. 

18 All right, go ahead Mr. Yearwood. 

19 A well as I stated earlier, Mr. Abbott contacted me 

20 by telephone and generally informed me about what the Thomas 

21 Jefferson Planning commission - not what - how they were in-

22 

23 

volved with Greene County; _that they had been requested tD come 
l 

in; that they were very anxious to provide all the local plannin~ 

24 

25 

I assistance that they could and discussed the procedures, the 

process subsequently with him and a few, at least telephone call~, 
LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILi..E. VIRGINIA 



\".: .. 

:' {: 

App. 948 
Yearwood - Direct 

1 that when I came up to be present in the first litigation, to 

2 appear in that, discussed it extensively with him and with 

3 Mr. Bvana. And aa I underatand it the process baa been one 

4 that I could certainly be very happy with. It has been a very 

5 strong input by the citizens in the County and that certainly 

6 . is a011ething that we like to emphaa~ze as professional planners 

7 aD.C.t aa people who hope to instruct in the appropriate way, 

8 students who will be Working ultimately as professional planers. 

9 It alway• bother• me considerably to have the communities goals 

10 stated for them by planners. I like to have the citizens 

11 to be involved. It ia the citizens plans and should be their 

12 plan. 

13 MR. PNUCBR: can the gentleman enlighten us Your Honor 

14 aa to wb.oae testimony he is •lying on in this connection. 

15 COtJRT: All right, as to where you ·learned that the 

16 citizens input bad been of the •gnitude that you described, 

17 the sOQrce of that information? 

18 A Mr. Bvana, Mr. AbbOtt - I also talked with Mr. 

19 Gilbert - I •Y have talked with others and this is the basis 

. ~o of my underatanding about the way in which the proce•• had · 

21 evolved. 

22 MR. P1'ltlBR: I think '3A»ur Honor he is limited to basing 

· 23 his Opinion on the evidence that we have heard in court from 

24 these CJtDtl••n aa opposed to any other discussions that he had 

25 with th-. 
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1 COURT: well has Mr. Gilbert testified in this case? 

2 I know he did in the other one. 

3 MR. PARKER: I believe not. 

4 COURT: That may be part of the problem. • • 

5 MR. PARKER: I don't remember whether Mr. Gilbert 

6 testified on the first day or not, buthe testified in the 

7 other proceeding. I remember he has testified in some pro-

8 ceeding. 

9 COURT: Do you all recall gentlemen. 

10 MR. DICKEY: Mr. Lawson testified ••• 

11 MR. PARKER: Mr. Lawson testified - I'm just trying to 

12 get the gentleman to limit his basis.on what he has heard in 

13 Court, not as to what • • . 

14 COURT: Re may base it upon what he has learned upon 

15 his own inquiry. I take it that Mr. Gilbert who he referred to 

16 was then a member of the Board of Supervisors? 

17 }\ Yes sir. 

18 MR. PJ\RKER: If he is going to do that Your Honor, he 

19 must state what he has been told. ~d the question then arises 

20 as ta 1mether that is before this court. 

21 

22i 
! 

MR. SLAUGHTER : May it pl ease the Court • • • 

COURT: It's a question Of what his opinion is based 

23: upon tt. The matter of the accuracy of that information is 

24 not necessarily in issue at this point, not for this witness• 

25 tatirnqny. 
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1 MR. SIAUGHTBR: A.s I understand it, he could not, of 

2 course independent Of the investigation come in and give an 
' 

3 opinion. .. 
4 COURT: But I think that Mr. Parker is entitled to know 

5 from whence he got this inforiuation and what the position of the 

6 person was. I th~nk for the purposes of the record I have 

7 clarified Mr. Gilbert but since he possibly has not testified 

8 in this case, his position is noted. Now I think the other person 

9 that he· has referred to· has been noted in this hearing. • • 
if 

. 10 MR. PARKER: Yes sir,/he is basing what he says now 

11 on what Mr. Evans and Mr. Abbott testified to in this case, I 

12 have no ••• 

13 . ,,.COURT: R~, not neceali~rily what was testified to. He 

14 talked to them Mr. Parker. Maybe·-it"".has come out in this case 

15 and maybe it hasn't but they were the people involved in the 

16 planning. 

. 17 MR. PJ\IU(BR: That maybe Your Honor, but it ae~ms to 

18 me then tat it would be encumbent upon him to state what it was 

19 that they said that he is basing his opinion on. This is the 

20 way as I understand it that opinions are put in court. You have 
which 

21 a hypothesis of facts and opinions/ are constructed based on that 

86 

22 hypothesis. The witness it seems to me has to state his· foundation 

23 so that he will be competent to give his opinion, not competent 

24 in the sense that he is an expert witness but competent in the 

2.5 •ense of competency of evidence. 
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1 COURT: 1\11 right, he has disclosed what the sburce was 

2 but the nature of the information has not been divulged at this 
I 

3 time'M:c. Slaughte:c. 
I 

I th.ink. • • 

4 MR. SIA.UGHTER: well, of course, it is - he does nothave 

s to state everytning that has been said in testimony, I certainly 

6 hope.; 
' 

7 COURT~ The substance of what he l~arned, whethe.r in this 

8 case :oi:- prior to this time on inquiry - that's the whole point. 

9 MH. SU\UGHTER: Yes sir, right. Could you then pursue 

10 the dourt's 
I 

direction Mr. Yearwood to delineate what in substance 
' 

11 yvu learned from within the case and without to the exteat that 

13 COUkT ! You mentiou~d :that it had been widely fr.ivol ved 

14 with citizen input, how do ~'OU know? 
i . 

15 A. From comments made by, particularly from Mr. Evans 

16 and by Mr• Lawson, comments that they made - well maybe !:hey 

17 didn't make them in this case ••• 

18 COURT: You were present at the other· case too, weren't 

19 you·! 

20 A. Yes si:r.. J\nyway the gist of what they said to me 
I 

21 was f~cused around the number of meetings that they had, the 

22 extent: to ·4hich they lookec into the issues in Greene County, 

23 the facts, what the}' perceived to be the problems and the close 
I 

24 invo1viement, the integral relationtiip between the citizens 
i 

25 and the p.t.·ofE!ssional planners of t:he 10th Planning Distr.ict ___ __J ______ _ 
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1 

2 COURT: All right, Mr. Slaughter, go ahead. 

3 Q Based on your studies Mr. Yearwood, oid you come to 

4 learn th.at a document known aa interim zoning ordinance was in 

5 effect in Greene county at the time you first became aware 

6 of Greene County's problems? 

7 A Yes. 

8 Q Have you studied that document? 

9 1' Yes sir, I have. 

10 Q NOW could you give us in your opinion as a professioni •l 

11 planner - first tell us .if you have an opinion as to the use of 

12 interim zoning ordinances in the planning process generally? 

I/ 13 A. I do have such an opinion. 
l·. ~: \ •• :-

14 Q What is that opinion? 

15 ~ I think the use Of an inte:r.im zoning ordinance can 

16 b4t a very useful device. I think it; depends as most things. do 

17 on circumstances involved. I would not say to this court or 

18 any other party or person that as a general proposition, without 

19 exception, that interim zoning ls a good and reasonable and 

20 valid device. I would not - depending on the circumatances 

· ... 21 I certainly think it could be, yea •. 

22 Q Now applied to Greene county, in the interim zoning 

23 . ordinance here, do you have an opinion as to whether or not this 

24 was an cg>ropriate technique and 98lid part of the planning 

25 process? 
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1 
A. I do have. 

2 
M.t'l.. FARKER: Your Honor, I am not certain I understand 

the relevancy of this question. I ()bject on the. grounds that 

it ii not r.elei1ant. It seems to me that the ordinance is eft her 

I 
vali~ or not valid but to say that it is good or not good, to 

3 

4 

5 

6 
get Irr. y.,a.rwoods • opinion as to whether-a. to whether Greene 

co .. m1ty' s interiru ordinance i.s appropriate or inappr.opriate is 
7. I 

not ~ matter before thi~ court. 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

COU!'~T: Well what was wrong with the interim .o.r.dinance 

then insofar. as the is.s~1es in this case' because it is a·rbi.trary? 

MR.PJ\RJ<ER: Mr. Yearwood may, if he can, rebuttthat 
which 

portions of it/were arbitrary or otherwise. but to simply say 

that it 1~~ good. 

COUHT: well it seems to me that it's a question as 

to whether it is valid as a planning a;_d o.r. the use of planning. 

MR. PJ\RKER: rt may be - I do not wish to waive the 

point but it may be that the question wolild be appropriate from 

the s·::andpoint of the planning opinion ... 

I COtTPT: Yes sir. • • 

COURT: . • ._and I take that to be the c:iirection the 

quest~on goes and to that extent, we will limit it to it, rather 

than Jo the question as to whether it is good as to the law but 

the qjestion of whether it is good.planning - whether interim 

. I . lid-- a · a a 1 i 
~~__J~~-,o~n_1_n_g~j_i_s~a~-v-a~~~e-v~1-c~e~u-n~e-r~-g-o~o~--~p---:-:a~n==-:n:-::--n_9_.~~~~~~--~~---~----
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MR. PARKER: well he indicated that interim zoning -

I had no objection to the fact that interim zoning could be 

a valid planning devic.e but when he begins to ·break it down 

to Greene County particularly, and 1h at seemed to be where .he. • 

COURT: Be raay .give an opinion about that too. I 

think it has been touched on in other evidence as to whether 

it was appropriate in view of the circumstances. 'l'h.e objectiv11 

i~ overruled in view of the direction that this interim ordin-

9 ance seems to ·have already taken, as to whether it .was· arbitrary 

10 or whether it was necessary. vour objection is noted Mr. 

11 Parker. 

12 MR. PARKER: Thank you sir. 

13 · COURT: All right, Mr. Yearwood, if you are confused 

14 by all this you may hav.e the question repeated. 

15 ~ Yes sir_ I may need it. 

16 COUR'l': All right, Mr. Slaughter. 

17 Q Thank you sir. Mr. Yearwood as I understand it, 
I 

18 you told us that you have an opin.tai as to whether the interim 

19 zoning ordinance enforced in Greene county for the year 1974 

20 and 1975 was appropriate - the appropriate planning technique 

21 ~nd I believe you had answered that you la~ an opinion and 

22 now I was going to ask you what that opinion is? 

23 

24 

~ :tn my judgment,.· thi• ·particular ordinance for Greene 

county from a planning prospective is a reasonable •pp·~~~P!: I 

~. base that on these ,feelings. Firet of all the nature of the 
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countr. I cannot believe that any ordinance which does not 

reflert the characteristic Of the community for which it purports 

to rerulate can be valid. I think how it ·relates to' the 

comnnmity, how ~11 it reflects existing conditions is obviously 

a key element here and I find Greene county to be not a diverse 

Count I/. I find it to be sing•larly homogeneous and primaJily for 

that reason I think that the_ - in my judgmen~,. the interim zoning 

orrlinpnce as written and adopted for Greene county, is reasonable 
I 

9 
approbriate, valid, whatever is - the appropriate word is. -l Q What .in your opin.ion is the overriding consideration 

why t ·e adopt:bn Of interim zoning ordinance in Greene County 

10 

11 

12 
was appropriate in March of 1974? 

13. 
A I guess t just thought I h~d responded to about the 

same question. perhaps I'm not following you. 

I O perhaps I can move this along then. • . 

14 

15 

l COTJRT: well let me ask it this way then. why not 

just rait until you get a full fledged ordinance Mr. Yearwood? 

18 Why u~e a • • • 

16 

17 

19 
J\ Oh, I see. • . 

20 
COURT: • • .this type of ordinance at that time? 

21 
~ I think the response to that that most anybody would 

22 make i.s that if you simply ,wait until you work through the 

91 

23 plann.ing i;rocess. because of the amount of time that is usually 

24 
invo1Led ~n developing i'\ comprehensive plan. the level of 

f-----25-1la_e_v_e_1+~-pm--e-n_t_,_t_h_e __ c_o_n_v_e_r_s_i_o...,...n_o_£_1_a_n_d_m...,...a_y_._h_a_v_e __ r_e_a;_c_h_e_d_s_u_c_h_·_p_r __ o_-____ ~---
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be. 
pO-r.tiClna .• that the plan would really then" as finally developed 

unrelated or unsuitable for the county. I think it could become 

in a sense irrelevant to the county and I think that that is 

the reason that interim zoning ordinance in this instance made 

aenae to me. 

Q How interim zoning ordinance contained one zone in 

which persona bad a right to build and a right to·subdivide 

property on two acre lots and single family residences, could 

you tell us whether in your opinion that aspect of the ordinance 

- well how that relates to the ordinance itself? 

1' well iny evaluation is that the two acre minimum 

requirement was not exclusionary. not discriminatory, not 

unreasonable ina~much as we have heard testimony from several 

quarters that there was certainly a plenty of subdivision 

iota already platted and many much &1112lller lots. In fact my 

figures show, :again based on this exhibit that I referred to 
lots 

earlier that there were 2,osEt, under 2 acres in size, a!ready 
I 

platted in Greene county at the time of the adc,ption of the 
lots. 

interim zoning ordinance - that•• 2. 'os6/under 2 acres in size. 

20 .In fact I think there were same other ones which I did not 

21 include becauae Ln &Ollk# of the data breakdown. it simply gave 
many 

22 a range of lot sizes and I was not ab.Le to determine bow/£e11· 

23 into what rallC)8. ·. aut 2. 056 I bl.ieve clearly under the 2 acre 
'~'?{': . 

24 number. 

25 Q would that in your opinion take care of any potential 
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1 need for small lot housing for the year that the interim zoning 

2 ordinance was in ef feet "l 

3 A I felt certain that it would, yes i~deed. 

4 Q MJ:·. Yearwood, effectively c.nd I ask you this in 

5 a slightly different way - effectively the z011ing ordinance 

6 - the one zone ordinance. • • 

7 MR.. PA.kl\£R: Obje~tion, he is leading the witness. 

8 Q I'm simply.reciting in context ••. 

9 MR. P~RKER; The proolem with - the reason I interruptecl 

10 Mr. Slaughter is, Your Honor, as the courtl<nows, a leading 

11 question once out - the dama~e is done, that's why I inter~upted 

12 him. 

13 COUR'r: Mr. ~lau3hter, I think you can rephrase the 

14 question and come to it. without .leading. The question is 

15 leading and may be u.pprt•priate to do ~o. • . 

16 Q Yes sir, I will simply aek the qu:stion again. 

17 COURT: As Mr. Parker said, ycu may commit the error 

18 before the objectior.. ~an be made, if he doesn't make it now. 

19 Can you get to your poit1t without usin~ a leading question? 

20 Q Yes sir. . . 

21 COURT= Or is it something·yva feel you have to 

22 pursue this way? 

23 Q No sir. Mr. ·.{ea.rwood, you've desc:rLbed this 

24 ordinance and described - pe.rhaps the Cou.rt will consider 

25 :..his· statement - as a one zone ordinance, what I really want 
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1 to ask if the court please is Mr. yearwood's opinion as to a one 

2 zone ordinance as applied to Greene county on an interim basis? 

3 MR. P~KER: well I don't think you have asked what 

4 
you want in his opinion. 

5 COURT: Taking Greene county as it was then. 

6 MR.PUKIR: , 'l'hat • s certainly not leading but I don •t 

7 ··think Mr. Slaughter has completed his question. 

8 COURT: well he has done it now, the question has been 

9 rephrased and I will permit it~ The objection is overruled 

10 if you intend to make it for this question Mr. Parker. In other 

11 words what is the validity from a planning standpoint of a one 

12 zone interim ordinance? Why not make it multiple zoning? 

13 Ai well I would take this position that the interim 

14 zoning ordinance for Greene county wh~ch was adopted and was 

15 in effect for a period of months, is reasonable and valid given 

16 the nature of Greene county, given the· levels of development 

17 pressure, given the need under the statute ••• 

18 MR. PARKER: YC>ur Honor, I don't think he is responding 

19 to the Court's question. I think it is beyond the question. 

20 COURT: 'l"he objection is overruled. He is responding 

21 to it, as to why one zone rather than multiple zones. 

22 MR. PARKER: That's a very specific question and he 

23 has answered. • • 

24 COURT: Be may answer it any way he wishes Mr. Parker 

25 if it is responsive. NOw so far he is responsive to the question 
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1 
GO ahead Mr. Yearwood. 

2 
A under 15.1-490 which is - has been mentioned a numbez 

3 of times, there is an obligation to give reasonable consideratior 

4 
to the presei;-vation of property and property values in the 

5 juri1,sdiction. I think that's an important factor. Now I would 

6 take the position that this is reasonable because of the nature 

7 of the county. I think a one zone interim ordinance for Greene 

8 County is reasonable because I think Greene county as I said 

9 a minute ago does not have the diversity that demands a number 

10 of zones. I simply don't believe that the county demands a numbEr 

11 of zoning districts. Now I would say - I don't know if it is 

12 apprppriate - I am sure you will correct me if I am wrong. 

13 COURT: You are stillresponding to the question, go 

14 ahead, we will cut you off if it develops that you are not. 

15 A ~11 right, sir, I thought you would. I would take 

16 the position now that for Greene county the interim zoning 
a 

17 ordinance would be perfectly suitable in my view as/permanent 

18 zoni~g ordinance, not just as an interim zoning ordinance but 

19 as a permanent zoning ordinance:, given the level of develop-

20 ment and the nature of the county. If I might I would like 

21 to get the current zoning map. • • 

22 COURT: All right, you may refer to any of the items 

23 in evidence and if you will refer to them by number Mr. Slaughte: , 

24 which one he is referring to. 

25 A Plaintiff's Exhibit number 27. 
1----~-~--------------·-------J_ ____ _ 
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l COURT: I expect it would be better to put it in the 

2 back. Opposing counsel have to have an opportunity to see 

3 what you are referring to. That will be all right right there, 

4 I can see it. 

5 we have already demonstrated that the entire 

6 County under the interim zoning ordinance was in one zone 

7 and that the only use as a matter of right was for residential 

s use, anything than other than the two acre minimum lot require-

9 ment - anything else by a special permit provision, which 

10 · of course was put in to attempt to 9ain flexibility. I want to 

11 come back totbat matter of flexibility in just a minute because 

12 that's what modern zoning is about. And the whole thrust of 

13 zoning since 1926, when the validity of the constitutionality 

14 of zoning generally was established by the u.s. Supreme court 

15 there has been a thrust towards flexibility and away from 

16 r·igidity and the whole concept of Euclidean zoning which 

17 separated allegedly incapability uses quite rigidity, from each 

l8 other. Now I might go back for a moment beyond that and say 

19 that of course what we call comprehensive zoning now had as its 

20 predecessor a single purpose zoning. And there have been a numt er 

21 

22 

23 . 

24 

25 

of cases on that which I wouldn't begin to mention but those 

were cases in which manicipalities primarily regulated the 

location of particular uses such as brickyards,df:lriea, laundriEs 

and a whole stream of cases - that• s all past history and clear] y 

established. · Prior to the single purpo·se zoning ordinances 
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1 
which led into the comprehensive zoning ordinance, is of course 

2 
a whole concept of nuisance law. And it's from that that 

3 
zoning really springs and if anybody understands anything 

4 
today generally about the purposes of zoning, it is just what 

5 
I alluded to a minute ago in 15.1-490 and that is the concept 

6 
of preservation of property and property values. It all flows 

7 
from nuisance law, single purpose zoning, comprehensive zoning. 

8 
Now I come to another point, currently any planner who is -

9 
who considers himself adequate or adept as a land use planner 

10 will tell you that planners simply cannot anticipate with any 

11 
certain or any regularity where land uses will want to be and 

12 
need to be established. }\nd for that reason we have seen 

13 developed over the last 20 years such things as performance 

14 standards, site planning anew, buffering and closed zones •.• 

15 MR. P1'RJ<ER: Excuse me, Your Honor, I find this very 

16 interesting but I find it almost a matter of argument. The 

17 thing that concerns me about it is, it seems to me to be going 

18 
beyiQnd the Court's question. If it;s a matter of. 

19 
COURT: It may be but I think it is going pretty far 

20 afield - but it is still leading to the question of one zone 

21 
- ohe interim zoning ordinance is valid as far as planning 

22 is concerned. 

23 MR. PARKER: If that is - if he is planning to say 

24 
- state the grounds for his opinion there, then it would be 

25 within the scope. • • 

I---__ _:_.u.._ __ ---'---------------------------------·· -----
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COURT: yes sir, I think - assuming that that's the 

background he wishes to cite and back up his opinion as to the 

validity of the one zoning which he has already said he felt 

was true or that waa not only valid for the interim zoning 

ordinance but he baa gone further and said that it would be 

valid even now, after. having had time to plan more. Obviously 

if it is valid now after having had sufficient time, that would 

be an argument to support the validity of it as an interim 

ordinance. Of course if this is relating specifically to 

Greene coanty, rather than zoning generally Mr. Yearwood, to 

that extent I think you might have gotten into a background 

of zoning. 

A Yea sir, I will see if I can't do that. The major 

points that I wanted to make and the reason I make these remarks 

is again to come back.to flexibility and difficulty which we 

have with modern zoning, large scale development, shopping 

centers, larg• scale residential dev_elopment and so on, the 

difficulty in predicting where that will go, where deve_lopers 

want it to 90 and so on. Flexibility has been the key. Now 

of course the courts have had a great deal of trouble with that •1 

Now I think such devices as floating zoning, site plan ~eview, / 
! 
i use on review, where the soard of zoning Appail.s and the local 

governing body looks at particular developments tn ·terma··Of 

that development internally and externally -.now these things 

are accepted but back to this. When I look at this, and I woulc 
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also mention that there are two floating zones in the permanent 

ordinance, one for multiple family and one for industrial which 

do not show on the zoning map and, of couse, that's the nature 

of a floating zone. They are contained in the text of the 

ordinance but they are not shown on the map until there is 

an amendment of the map and those zones are pulled down from 

their floating position so to speak and attached to the map. 

So we do have two floating zones. I would also submit that 

my basic feeling is this, this zoning map in my mind with one 

minor exception is no different from the zoning map that went 

along with the interim zoning ordinance and showed the whole 

county in one zone and in effect made the whole county a floating 

zone. Now let's look at these diffe.rent uses and put them to-

gether. conservation in the old ordinance, the interim ordinancr, 

the.ordinance in question, conservation, agriculture, flood 

plaip incorporated in the National Park were treated how? They 

were handled basically, of course, under - they were all included 

in the one zone. Now where was the business zone? we have two 

here but business zones were not shown. On this current map 

this - there is a small one here at Dyke. There is a commercial 
highway 

zone, actually two but - two. general business and/business, 

shown here along Route 29 in the area of Ruckersville. J\nd 

in looking at that and in 1ookin9 at the existing land use 

24 
~ map and comparing that, this is basically, although not 

25 exclusively, a reflection of existing commercial uses along 
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1 there. TO the southern portion of this, about the last inch 

2 or so here shown on the map, that is - that represents a change 

3 to the extent that is for expansion of business in response to 

4 considerable demand along there. But - and this is a commercial 

5 area here also - if you lOOk at this in my view - Of course the 

LOO 

6 residential single family was included in the interim ordinance -

7 in the whole single zone concept so in my mind the only thing 

8 that ahows on this.map that didn't show in the interim zoning 
some 

9 ordinance is the specific ·location of/businesses. Now these 

10 others are shown but there is basically no difference - the 

11 flood plain, the national park and the conservation and the 

12 agriculture, any difference - how you distinguish between them 

13 in terms of the uses that can be made. certainly you can make 

14 some in terms of conservation. However, because of the action 

15 of the aoard of Supervisors, even prior to the adoption of the 

16 interim zoning ordinance, you still couldn't go in the area up 

17 here, unless you.had I believe at least 5 acres. So in conclusi1)n 
is 

18 my comment is that this really not substantially different from 

19 the single zone that the county had under the interim zoning 

20 ordinance. And I think that this map accurately reflects Greene 

21 County as it is. I think the interim zoning ordinance map also 

22 accurately reflects Greene County as it was and I think as it 

23 is. This map to me, if anything, may ·fiav'e a little less flexi-

24 

25 

bility than the zoning map that accompanied the interim zoning. 

· COURT: I take it if you had a preference you just as 
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1 soon have the interim ordinance? 

2 A Yes sir, I would, if it were up to me because 

3 my response to that is I don't think that does anything for it. 

4 It's a little more specific but in terms of permitting uses, 

5 I don't think it does. I'm not sure - I don't know what it 

6 accomplishes. It looks more like a_ traditional zoning ordinance 

7 in that you have more zones. However, I come back to what the 

8 nature of the county is. I mean your zoning ordinance, the 

9 text and the map, if it is going to be of any value whatsoever, 

10 have:got to reflect what the county is and what the people of 

11 the county want it to be. • . 

12 COURT: All right, go ahead sir. 

13 Q Now Mr. Yea·rwood, you have heard testimony, Of coursE , 

14 as to the Greene county subdivision to which has been proposed 

15 by Bennett Matthews, have you had a chance to observe and listen 

l6 to thieexplanation of that proposed subdivision? 

17 A Yes sir, I have. 

18 Q Now could you tell us whether in your opinion, the 

19 two acre zoning of the interim zoning subdivision was an 

20 appropriate zoning as applied to that subdivision? 

21 A Yes sir, I certainly think so. 

22 Q ~nd could you give us the reasons for your opinion? 

23 1'. Yes sir, I wonder if I might have the aerial photo-

24 graph which was introduced, exhibit 25. ~ number of facts and 

25 Your Honor, I am apologic about this - I know it is necessary 
_ _J.!_ __ ___.__ ____________________ ~---- ·---·----
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1 but ••• 

2 COURT: Yes sir, I can see it ••• 

3 ~''·''We -11ave been through this but again I want to respond 

4 to it. The number of factors involved here that make me tdnk 

5 that the two acre zoning to the Matthews l'.:d:s appropriate is one 

6 thing permanent ordinance, so called: permanent ordinance, zoned 

7 the same way but aside from that, looking at this much has been 

8 said by the plaintiff and those speaking for him and this court, 

9 about the nature of the surrounding uses and comments to the 

10 effect that it's not appropriate, arbitrary, to have this kind 

11 of requirement, 2 acre requirement next to this subdivision that 

12 we are talking about - the Gibson subdivision Locust .Lane. I 

13 respond generally to the location in this whole tract of Mr. 

14 Matthews in this way. First of all it;s a pretty good distance. 

15 we clocked it by odometer actually in December - unfortunately 

16 that's one of the pieces of data I don't recall the distance, but 

17 it is some distance from 29 and 33 intersection. '!'here is an 

l8 existing subdivision next to it, Locust Lane but if you look at 

19 the preponderance of land ar<>Und Mr. Matthews' property you will 

2
0 see, of course, that -it is not in residential use but that it is 

21 open land. ~nd I call your attention to this area here, all in 

22 here and in this direction. And if this were to have been 

23 approved. one Of the things it seine to me that it would do is 

24 to put the high density use - even if the aoard of zoning 
-~ 
;I 

25 ~ppeals, or whoever; -. determined that the permit should l\ave been 
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grarlted, this would have been and there should have -been this 

incllusion put - that is to say there should have been an in

cluslion of the Ruckersville area cluster, whatever, it would 

haJ put the high density and commercial uses and ultimately 

some 900 people not anywhere near the center of this secondary 

cluster. Certainly not to the east of it as recommended in 

the plan but out here certainly on the periphery of the cluster 

which of course if very antithesis,_ .of a cluster concept, If 

you lre going to cluster you don't want the high density out 

I . 
on the fringes I wouldn't think. It would not seem reasonable 

I - , 
to me. NOW let me take the other side for a moment. If the 

situttion were reversed, and if this area were significantly 

built up in here and Mr. Matthews indeed owned some property 

adjalent to the Locust Lane subdivision, which he wanted to 

develop, assuming that there is high development within this 

areal then I would say yes it would be reasonable because it 

woul~ be fairly arbitrary to draw the line and exclude some 

111 lcres right next to adensely built up area. However, that 

is nJt the situation here. The situation is just the opposite 

of tJat. we are talking about coming out on the periphery, 

.takiJg an area surrounded by open use, an .area not desi~nated 
- in tJe plan to be in the cluster and talking about developing 

it iJto high density and I cannot believe that that is appro-

1 priate, simply cannot. There is one other thought that occurs 

to mJ, if this were to he developed, what it would effectively 

103 
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1 do over the next very few years is to shift the population 

2 center, indeed theWiole center in the county, away from the 

3 county seat, Stanardsville, which has been the traditional 

4 central place in the county and shifti:it right here to this 

5 111 acres. 

6 Q can you·give us the bf;lsis of that statement 

7 or your consideration in making that statement Mr. Yearwood? 

8 It The last statement I just made? 

9 Q Yes. 

10 ~ well you are talking about the development of 

11 111 acres, some proposed.; commercial along the front, over 
·' 

12 900 people to be placed over I believe a ten year time frame, 

13 but Stanardsville currently has somewhere between 200 and 300 

14 people. As I say it's the traditional center place for the 

15 county and what this would really do is to shift the .central 

16 place from the county seat down to this area which is remote 

17 - well not remote, distant from any existing community or 

18 center of population. 

19 Q Now it was stated in earlier testimony on behalf 

20 of the plaintiff that as you can see, Mr. Payne regards 

21 the proposed Greene County subdivision as bein~ generally 

22 within what he concedes to be an enlarged Ruckersville cluster 

23 

24 . MR. PARKER: Now Your eonor, I don't think Mr. Payne 

25 ever said anything about it being within a cluster. I think 
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1 he ••• 

2 COURT: That's a matter of recollection. Now you 

3 may frame the questivn as if he had said it and ask what his 

4 opinion would be but I'm not taking as fact what counsel say 

5 the evidence has been up to now. 

6 MR. P~RKER: I may be able to assist Mr. Slaughter. 

7 I believe what Mr. Payne said was witli.n the area of influence 

8 of Ruckersville - of the 

9 COURT: I'm not sure what he st~led it either but the 

10 word "cluster" is one which has been used technically I suppose 

11 in the ordinance and it may be an improp! r reference if it has 

12 not been located as a cluster on any of the maps. Has Ruckers-

13 ville in fact been designated as a cluster of any kind? 

14 MR. P.ARKER: Cluster is not used in the interim 

15 ordinance, it's used in the comprehensi.ve plan. we have dis-

16 cussed cluster but Mr. Payne d.idn • t make the statement that is 

17 being referred to. 

18 MR. S!AUGHTER: I point out if the Court please and I 

19 am perfectly willing to use what - what was it area of influence 

20 for qluster? What I really am doing is trying to describe the 

21 area designated by a black dotted line on plaintiff's exhibit 

22 25 which was basically an aerial ·map whi~h was introduced into 

23 evidence through·· Mr. Payne. At the top that line is designated 

24 Ruckersville Land use and service J\rea, 1.09 miles plus. or 

25 minus, 700 acres, plus or minus, which runs around Ruckersville 
'------1.L---------------------------------..,.---~---·----· 
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1 not very far south and east of 29 and a considerable distance 

2 north and west of 29 to encompass both proposed Greenetown 

3 village and LOCust :t.ane subdivisions. so whatever it is called 

4 I am certain Mr. payne testified that be regarded that as 

5 some form of infra area. sased on Mr. Payne• s testimony, 

6 however, you recall it Mr. Yearwood, could you tell us whether 

7 you regard this as an appropriate area of influence, cluster, 

s community or what, .ha~e you? 

9 A Yes, I can respond to that. I know, of course, I 
/, and 

IO do not agree with Mr; payne .as he indicated/where the boundarie21 

11 and cluster - or the influence area ought to be, is a matter 

12 of opinion. I agree with that. In my opinion, this is - does 

13 not make a reasonable cluster. Now how do you determine what 

14 the area•s influence is. And I looked into this at some 

15 length and read everything from Central Place Theory by the 
J. H. Von Tunan 

16 eminent/ written in 1938 to the recent literature on influence 

17 which tells us - that tells me, i .. the best I have been able to 

18 determine that probably the best way to see what area baa 

19 what influence is to see the what the newspapers circulation 

20 .is. Now I don•t know that that ia the best way but some 

.. 06 

21 authority indicates it i's. J:f that is true. then the Ruckersville 

22 area apparently would not have a .Jtt of influence because I don •t 

23 JlftMifk!'ffie're is a paper published down there. I don't know 

24 that there is any hard and fast criteria to determine this. 

25 All that I would say is that it appears in looking at this 
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and realizing that the comprehensive plan called for a cluster 

which is why I use that term, to be primarily east of Route 

29 and this location, the boundary has simply been extended here 

to incorporate the property that belonged to Mr. Matthews. 

Why not extend it in some other fashion? we have extended 

it substantially in this direction here, why not by the same 

token extend it in this direction where I now hold my hand, 

south - I'm .not sure again whether it's north - southwest of 

33. What's the rationale for not extending it further to the 

107 

1 southwest? I can find no really hard and fast data which was 
10: 

• 

11 
presented here or any place else which convinced me that this 

12 
makes anymore sense than any other arrangement. NOW I know 

13 
some of the things that have been stated here in terms of 

14 
the existence of what we have in our weird moments have called 

15 
interest struction, urban interest struction, yes there is a 

16 
highway here, yes there is a water line all along here, yes thero 

17 
is a .school here, yes there is a fire station here. However, 

18 
those are not the only considerations that are involved in terms 

19 
of the appropriateness of a loca.tion of a particular development. 

20 
A.nd I submit that what has happened in the past unfor1Ulately and 

21 
what the plaintiff here is calling for again and that is nothing 

22 
more than development all along the highways where there is a 

23 
water• line because those are the two .things, at least in the past, 

24 
that tended to promote and to guide development. That's where 

25 
it has occurred, along the highways and where the water lines 

L-_ll·---,------~-=--=-=-=--:==-:==-----------------·-------
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1 are. And I submit that that' is not the way the planning current' y 

2 goes and those are not the only criteria that we look for. Thoso 

3 are not the beat criteria to determine what iana where ought to 

4 be developed. 

5 Q How would the Greene - location of the Greenetown 

6 Village influence the traffic patte_rns there in Ruckersville 

7 in your opinion sir? 

8 A well I· believe ea.rlier testimony and - either in 

9 December or a previous case indicated that with the residential 

10 development only of Greenetown, that there would be an additiona 

11 2,000 trips per day generated at this intersection. If commer-

12 cial uses also were prov.ded along the front, I believe the 

13 figure that was quoted was 3,000 to 4,000. There would be a 

14 considerable increase. I preceive that as a problem if the 

15 development were to be permitted there. 

16 Q Could you indulge· me just a moment sir? 

17 COURT: Yes·sir. 

18 Q Mr. Yearwood, have you studied the Town of Stanards-

19 ville from the point of view of sites of various types in 

20 enterprises? 

21 A Yes sir, I have looked around this morning again. 

22 Q noes the T<>wn of Stanardsville have any zoning? 

23 A I don't believe that it does. 

24 Q could you say whether or not in your opinion that thi~re 

25 are commercial sites available within this Town of Stanardsville> 
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1 A ~es sir, my examination th:j.s.morning indicated that 

2 there are some 16 or 17 commercial uses. There appeared to 

3 be other sites, other structures that would be appropriate for 

4 co~rcial uses. 

5 Q You have also testified Mr. Yearwood as to the 

6 number of lots under 2 acres - I believe 2000 presently existing 

7 in Greene County, could you tell the Court whether or not any 

8 of ~hese lots qualifies for Farmer's Home financing? 

9 A yes sir, we checked with - well we spoke with Mr. 
in 

10 Dun~ - I can't recall the name· of the nan who is/charge of the 

11 office of Farmer's Home Administration. we checked with him 

12 and he indicated that it was their practice to 90 to whatever 

13 the County ordinance called for and in this case they found 

14 tha~ 2 acres is an acceptable maximum for Farmer's Home 

15 ~dministration funding. Of course what this really means 

16 and !perhaps I should speak to that - what this means is that 

17 

18 MR. PARKER: I think the witness should not volunteer 

19 

20 Q well I will. • • 

21 COURT: He's testifying as an expert and, of course, 

22 he may use it to substantiate an opinion. I'm not sure whether 

23 it is going back to his opinion or going back to indicate a 

24 prev:ious opinion or leading to another area. It may be in 

25 resp0nse to a question already asked but keep that in mind 
1-------u_---~---------------------------·---·------· ·-·-----·--
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1 Mr. Slaughter, not to allow the.testimony to deviate from the 

2 area that you are inquiring into. 

3 

4 

5 is 

Q ·yes sir ••• 

COURT: secause .I am not sure either. All of this 

generally in the field of planning and expertise which 

6 is an opinion as Mr. Yearwood and I'm. sure Mr. Payne have 

7 both indicated, is largely opinion. And.when a man is giving 

8 an opinion I suppo$e he should be allowed to explain it within 

9 reasonable limits. so keep that in mind. 

10 Q yes sir. I thin~ I cancek a questiCl'l which I 

11 believe will be my last, at least on direct, could you tell us 

12 what the purpose of the Farmer• s Home J\dministration financing 

13 is? 

14 A Yes sir, they make loans for a variety of purposes 

15 but basically the purpose is to provide low coat· to moderate 

16 cost housing. And, of course, in order to be able to do this 

17 they have 9ot to be able to obtain land at not too gre~t a cost 

l 10 

18 and I don't know ·for a fact in Greene county, but I do kn~ from 

19 my other examinations in other counties in Virginia, that it 

20 does vary somewhat - that Farmer's some ~dministration generally 

21 will not finance homes where the cost of the lot exceeds 

22 $4500 per lot or $5,000 per lot. It seems to be fairly typical. 

~ Now this is impo~ant because it has been contended thatlaying 

24 on a 2 acre lot minimum is going to work a hardship• I don't 

25 recall exactly how the pleading was worded - was in effect going 
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1 
to work a hardship on a large segment of the population in 

2 
Gr,eene County. J\nd I think the data on the large number of lotu 

3 
over 2,000 under 2 acres and presumably therefore, suitable 

4 
for Farmer's Home ~dministration funding, I think pretty well 

5 lays that to rest. It seems to me that the availability of 

6 2, 000 lots from lO~rto moderate cost housing, given a pOpulatior 

7 currently in Greene county of something in excess of 6,000 

8 is mo:r:-e than adequate for the foreseeable future. 

9 Q I have no further questions Your Honor. 

10 COURT: Mr. Yearwood,· let me ask this with regard to 

11 commercial zone and I will allow Mr. Parker cross examination 

12 foll.owing this, from the standpoint of planning and the selecticn 

13 of a commercial area for future or allowing for future commer-

14 cial development, given the situation of Greene county, where 

15 and by what criteria would you establish such a commercial 

16 areBi? 

17 ~ I would probably be inclined to establish one 

18 only: with the possible provision of two because of the nature 

19 of Greene county and the scatteration of population, I would 

20 want to see it here in this community, in Stanardsville. 

21 as I said previously I think this is the central place for the 

22 county traditionally and I think it still is. This is where 

23 as far as I can tell from my travels a round and about, most of 

24 the goods and services are available in the community. The only 

25 possible exception to that would be the southwest . qua·drant, 
~----Jl ____ _,__ _____ __: ___ ~ _____ _:_ ___________________ ~----
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1 down here, the area referred to as the corner store area •. I 

2 suspect that all that is really· needed down there is down there 

3 now basically with the Corner store because given what we call 

4 Riley's Law of Retail Trade is highly unlikely that the provisio1~ 

5 of an additional commercial facility even in that area wher•' 

6 there appears ·to be ·considerable growth, wou.1(1 attract enough 

7 business from thoe people who live in that ,:guadrant because 

8 they are _simply going to Charlottesville or into the Charlottes-

9 ville area to do their shopping because of the greater magnitude 

10 and greater choice of shopping. so my: ~ ·., ~-. ~~.-..... my response to ·that 
.. r·,.....,. . . 

11 it might be best located he.re in Stanardsville. You already 

12 have the established base here. 

,. . 13 COURT: NOW with regard to the LOcust Lane subdivision, 

14 given the fact that there is a fairly well developed subdivision 

15 in that area, why not add further residential development 

16 adjacent to it? 

17 ~ You canot be guided - let me phrase it more ex-

18 · plicitly. • • · · 

19 COURT: As a planning matter. 

20 A Yes .• 

21 COURT: Why not add more territory ri9ht there? 

22 ~ aecause that may well be that that shouldn't have 

23 been there in the. first place. from a planning standpoint. 

24 COURT: what would you say about LOcust Lane tlm from 

25. a planning standpoint? 
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A I would say it never should have been there and 

2 I particula4"1Y say that if yoU go out and look at it because you 

3 don':t have suitably improved roads. when we were here in 

4 oecE4mber they were in fact out there putting down some tar 

5 and 1gravel. It's not the most suitably improved subdivision 

6 that I have ever seen, it does notl"ave the best street alignment 

7 tha~ I have ever seen. There are some problems with it in-

-
8 te rnally and exte r.na lJ y I don't think it belongs there either. 

9 And I would say that it was an error foe it to be there. It 

J 1.3 

10 unfortunately for me falls into kind of a category of n()n-formin~ 

11 use,, sort of unfortunate that it turned out to be there. In the 

12 

13 

14 

15 

I abse.nce of any land use control devices, that's the kind of thin~ 

that happens quite often though and we come back with the fruit 

t;hat and problems with non-conforming uses and expansions j 
those and what effect does that have on the adjoining propert • 

Of 

Of 

16 I th:ink planners everywhere would agree that you simply cannot 
' 

17 let ifuture land use decisions be controlled by some phenomenon 

18 that! occurred in the past, particularly where the.re is no contro.1 

19 devi~e. 
' 

20 COURT: I take it then that your positi9n as a planner 

21 would be that a given situation already in existence if it did 

22 not already meet with good planning, you would do everything 

23 to clurtail any further development of that if possible? 

24 A Yes sir, that's a fair statement I think. certainly 

25 you would not want to continue that kind of development and 
__ . ___ --1J_ _________________ _;___ __________________ -,---____ J_, _______ _ 
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1 magnify Tit; compOund the air so to speak. 

2 COURT: Well given the fact that the quadrant- that Mr. 

3 Payne referred to as being worthy of development lies inside 

4 the angle of the main water line, what significance should you 

5 attach to that as an area of development? 

•6 A I think the existence of a highway and I think the 

7 existence of the water line are factors ·that must be considered. 

s I think there are other factors also that must be considered. 

9 I think the development of the comprehensive plan speaks to that 

10 point and says that they were. considered and the responsible 

n local citizens determined that that was not the area which they 

12 thought best suited for development. 

13 COURT: Well would you say it could nave been selected 

14 or would that have been against the better judgment of planning? 

15 A YOU are speaking n<>W just to that one quadrant? 

16 COURT: Yes sir, I think that would be the northeast 

17 quadrant,. • • 

18 MR. SL1\UGH'l'ER: Northwest quad.rant . 

. 19 COURT: Northwest .~· -~~adrant.yes sir • 

20 .- I. . . 

21 COURT: If it had been selected or set up as cluster, 

22 what would you find wr.ong with it? 

23 ~ wel1 ceteris paribus - all things being equal, 

24 if the county'Supervisors had elected to make this a cluster, 

25 excluding development in the other quadrants, I would not have 
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i ~ a 9:¢eat aeal of tJt> uble with it. some of the observations that 

I I have made would still hold, it would constitute a shift in 

the central place, a good deal of traffic if-properly developed 

here would be generated. NOW about ingress and e9ress, how 

thaJ would be handled - probably could be handled but it would 
I 

repi:;esent a change of .some magnit.ude and the points of ingress 

I 
andjegress would have a considerable effect on tcaffic moving 

to other pat'ts of the county. This would be one of my primary 

I concerns because given the population spread throughout the 
I 

10 county, in a sense, since there seems to be no compelling reason 

I 
11 to djo so, to foster a high level of developmeot here in essence 

I 

12 sets up a kind of a· barrier fo:r: persons to come through in order 
I 

13 
I to ~ove about the county. 

14 COURT: All right, Mr. Parker, you may cross examine. 

15 

16 CROSS EXAMINATION 

17 By: Mr. parker 

18 

19 

20 

21 

22 
I 

23 

24 

25 

Q Mr. Yearwood, as I understood your testimony-you 

said: that 

havell. been 

had . s an 

the ordinance that the county }las now might well 

instead of that ordinance, the same ordinance they 

interim ordinance. is that correct? From a planning 

of view. • • 

A yes sir. I did say that. 
I 

I 
O Now Your Honor., I don't wish to waive my objection 

to these q11estions I'm .. 

1115 

_______ .LL---+-----------------~-------------------·"---·-------
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1 
COURT: Oh, yes, it is ~nderstood that your cross 

2 examination is being conducted without waiving any of the 

3 objections being made to the direct testimony. 

4 Q Thank lf>U sir. :y'Otl discussed in your direct 

s testimoririn that connection, your feeling that modern day 

6 
planning should include a great deal of flexibility, is that 

7 correct? 

. 8 
A yes sir. I certainly do believe that • 

. . 

9 
Q In the interim zoning ordinance in question, which 

10 you have read carefully I'm sure. . . 
11 A yes. 

12 
o What features in that ordinance allowed for flexi-

13 bility? 

14 A '1'Wo things, the faqt that it is a singl~ zone 

15 and secondly, the fact that other uses can be permitted on 

16 a review or by a •pecial permit provision. 

17 Q If that ordinance hadn:>t had - had ban single 

18 zone but had not had .the other uses by a special use permit 

19 would that ordinance have had sufficient flexibility in the 

20 one zone concept so that you could say of it, that we might 

21 just as well have that ordinance today? 

22 A 1.;et me ask this, you are speaking of this interim 

23 zoning ordinance for Greene county as you have described it 

25 a yes. ~ • 
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1 J\ I don't think I could support that as having enough 

2 flexibility. 

3 Q so then I take it that what is committed in fact 

4 to the special use route, the things that can be done in the 

5 speC,ial use route become all important, don't they? 

6 A 1 oe9 your pardon. • • 

7 Q aecome all impo.rtant. The things that are done 

8 
i through the special use route become all important because that's 

9 how you get your flexibility? 

10 A No sir, I wouldn't ~ub3cribe to that entii:el:r·. I 

11 think it is a matter of allocation between the uses permitted 

12 as a variety and those on review or by special use. •. . 
13 Q well very little in that ordinance was permitted 

14 as a right which is why you. . ,. 

15 A No sir, I wouldn't a<Jree with that entirely. 

16 Q sut you did say that the ordinance would have been 

17 insufficiently flexible· to meet appropriate planr;.ing standards 

18 if it hadn't been for the special permits ••• 

19 J\ yes si.c. 

20 a so that it is necessary, is it not, that the 

21 special permit feature be applied to enough things, apply to 

22 enough types of uses such that the flexibility that is needed 

23 in the ordinance be granted, is that correct? 

24 A I can't respond to that exactly. I don't want 

25 to reiterate what l 'vc said. perhaps I ~an explain it this ___ . __ __.._,_ __________________________________________ ~-------
LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE, VIRGINIA 



.App. 982 

Yearwood - Cross 

1 way. That •'s important but on the otherhand, the enumeration of 

2 permitted uses is also important and there has got to be a 

3 balance, depending on how many permitted uses you have, yes. 

4 sascially I think the jurisd~ction has got to. • • 

5 Q I'm talking about ••• 

6 ~ • • .prc>vide somehow for any use and all uses within 

7 liat jurisdiction, that's pretty well settled, yes. 

8 Q I'm talking about this particular ordinance, this 

9 particular ordinance that you said you have read carefully ••• 

10 ~ Yea. 

li Q In order for that ordinance to have a need of 

12 flexibility to operate the county on, if it were a permanent 

13 ordinance certainly, it would have to have. that special use 

14 provision in it? 

15 . 1\ Yes sir, I agree with th,at. 

16 Q. secause that's our flexibility is maintained in that 

17 ordinance by ·pe~itting vari<>Us and ••• 

18 COURT: You are repeating now. ee has already undertaker. 

19 to answer that and he has disagreed with you Mr. parker. • • 

20 

21 

22 

23 

24 

J\ Ye'Fstr. . • 

<DJRT1 ••• I'm not sure what his. 

Q B:e has just agreed with me ••• 

COURT: All right, go ahead sir. 

. . 

Q 1fOW Mr. Yearwood, the standards I take it by which 

25 those special uses are granted or not granted become a very 
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1 imp<i>rtant thing? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

13 

14 

15 

16 

17 

18 

19 

A, Am I Obliged to answer yes or no? 

COURT: yes, answe.c yes or no. 

A yes. 

Q Now in you.i: experience as a planner, and on these 

boa.irds that you were talking about, would it be sufficient from 

a plannin3 point of view if somebody gave such a board as that 

the following standard and said now you plan well or you do what 

is ~n the best interest of the county. 

A Try to do the right thing, no sir, that would not 

be adequate. A,nd par:-ticularly for the Board of zoning Appeals 

whi~ I indicated I was chairman because the state Code 

spe~if ically states the grounds on .which variances may be granteca 

for Lxample, quite fair and quite specific.· ~So such. general 

- a ~er.era! statement such as you indicated would not at all 

be s[tisfactory. 

Q And anything that had the effect of such a general 

stat ment would not be satisfacto~y? 

A The same co1m1ent worded otherwise, yes I certainly 

20 agre~ with that. 

21 

22 

23 

24 

25 

Q Your understanding of the Code that you sugg~sted 

is the aoard of zoning ~ppeals is suppose to exercise judicial 

authlrity. 

A, Quasi judicial authority, yes sir. 

119 

Q ••. to decide conroversies essentially? 
~__:_·~~~1L-~~_L_~~~~~~~__:___:__:.:~_::_---'-~~~~~~~~~~~~~-~~~~---l__--~ 
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1 ~ yes sir. 

2 Q To decide controversies essentially? 

3 A yes sir, to decide limited controversies, that is 

4 a limited branch of them, clearly specified in the Code, limits 

·5 it to three areas, yes. 

6 Q And yet it is your.opinion that an ordinance which 

7 would only have the necessary flexibility through.constant 

8 referJ:".il to a body which must decide those three areas of limited 

9 controversey would be sufficient from a planning point of 

10 view? 

11 A I'm sorry, I missed you somewhere. would you 

12 repeat that for me? 

13 Q so it is your opinion then that an ordinance could 

14 only supply the necessary flexibility through reference to a 

15 .aeard. which could only operate in those three areas, would be 

16 a autficUent ordinance from a planning point of view, satisfactoi:y 

17 . . . 
18 A My answer is yes, I think if I follow your question. 

19 COURT: You are talking with reference to Greene county 

20 .I take it Mr• parker? 

21 Q Yes sir. • • 

22 COURT:. I take it his answers are directed towards 

23 the situation as Greene county. • • 

24 A In that light, yea, emphaticl·~iit~·:~is. 
25 Q It is not your opinion as a planner Mr. Yearwood 
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1 is it that most uses in the interest of flexibility should be 

2 cormn'itted to ---- Mr. Yearwood, have you seen ordinances of 

3 .. the nature of Greene county· s inte:::-im ordinance in effect 

4 any iplace as permanent ordinances in your experience? 

5 J\ I have not personally held s~ch in my hand. I have 

6 been acquainted with t~e existence of similar ki~d of ordinsnces, 

I 

7 yes·~ 

8 

9 

10 

Q DO yo1J know of ~my in this State? 

A Not that I :cecol lect at the moment. no sir. 

O. Then this type of interim ordinance ia in for 

11 vir·ginia a novel thing from the point of view of planning? 

12 A In a way it ,night be. we have interim ordinances 

I 

13 fro~ time to time, some of which have - in fact Northern 

14 vi.r~inia infamou!E.: for this. Many of these have other - certain 

15 oth~t" unfortunate, undesirabl~ .factors associated with them 
! 
I 

16 such as moriitoriums, limits. on building permits that can be 

17 issued annually, sewer, tape on moratoriums of this kind. }\n 

18 interim ordinance 1 s not in my mind that ..... 

19 Q No. but this type of - my questi:n was I believe 

20 and. I believe you answered yes, this particular variety of 

i 
fil interim zoning ordinance is a novel in Virginia? 

22 l'\ To my knowledge. yes. 

µ21 

23 COtn~T: Let me ask you this Mr. yearwood, how consistent 

24 is it with what has gone on in the past for. a county such as 

25 Greene to be getting into zoning at the stage that it got into? 
_____ --i.J_ __ _J_I -.,-----------~---------------------------- ----· 

., 
I 
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1 A well I think it is fairly consistent with practice, 

, ....... . 
2 on the one hand. On the other hand I think it's - I think it 

3 is fairly innovative. I have said a number of times to the 

4 staff of the Planning District commission, Thomas Jefferson 

s .Planning District commission, that I have been extremely 

6 pleased just from a general standpoint as a professional 

7 planner that the prO<jreas in Greene county has been such that 

s the Planning Comlilission and the &oard of Supervisors would 

9 be receptive to this kind of response to what they preceive 

10 ~•pparently to be an impending crises. I haoe been very pleased 

11 about that. I think it is a very progressive move. And it's 

12 dif~icult · in SOIDEl ways ·and:-:j;!'~·a;·,dppos_@4,. i~::?thers because in 

Ir,,:,,,:, 13 other instanc;.s you see .interim ordinances thrown up which are 

14 nothing more than a stop gap measurement with stri?;Jent Umi:ttatian 

15 against any growth and, .of course, that is not the case here. 
/ 

16 In ·my judg-.nt I think this is not an ordinance that precludes 

17 .. 9F~tJi o.~,~~~,4n fact discourages it. I think it• s an ordinance 

.18 which attempt• to channel growth. 

19 COURT: You are talking. about the interim ordinance? 

20 ~ The interim ordinance, yes sir. 

21 COURT: All right, go ahead Mr. Parker. 

22 Q . '!'hen the interim ordinance following up on the 

~ COurt•s qwestion, the interim ordinance as you examined it, you 

24 would not consider it to result in any stringent limitations 

~ upon the county? 
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Q On the other hand that same interim ordinance without 

3 tht? flexibility· provision, ~.tithout the special use prov.ts.ion 

4 certainly would hae been a stringent exe:·cise of authority 1:>n 

5 the county? 

6 A '{es sic. 

7 Q so if tht;. soar1:! of zoning l\ppeals saw fit simply to 

8 deny the eff~cti~.1<:: use of the flexibility p-rovision of the 

9 special us~ permit provision, then that o::di.nance ~ould be 

10 severely restrictive? 

11 A rt would be a highly suspect, yes sic. 

12 Q would you sar that the ordinance of Greene county 

13 had - might have been subject to abuse in that respect? 

.14 A. A,re you talking about conceptionally? 

15 Q Yt<?s sir. 

16 -~ Oh, yee sir, r have seen eri01Jgh to know that most 

17 anything is subject to abuse. I agree, yes • 

18 . COU~T: '/'Ou mean insofar. 01s the noard of zoning Appeals 

19 n~y have admi~istcr€d it? 

20 A Yes sir. 

21 Q ~nd if that in fact had occurred, then it's your 

22 opinion th.,t the ordinance would hC'lve been ... -- I 1~on 't repeat 

23 your g:onor, I think I am repeating. 

24 COU~T: TJt: me ask this question Mr. Pa:~:-ker, I don't 

25 mean to th.cow you off - Mr. Yearwood, I gather that wl;ile you 

J 23 

--·------'-'-·---'----------~----------------------·---'------~·-·-
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1 undertake to give flexibility to somebody such as the soard of 

2 zoning Appeals, it always invi11B the possibility or even the 

3 probability of arbitrariness because of flexibility? Is that 

4 an informed risk? 

5 ~ yes sir, any person or agency who has the authority 

6 to make decisions obviously has - there obviously is inherent 

7 in that grant the possibility of arbitrary and capr_icious deciaio~ 

8 maki09, wrongful decisions, yes sir. 

9 COURT: How much do you try to guard against that in 

10 planning generally? oo you encourage that opportunit:v on the 

11 part of the judgment making body or would you try to limit it? 

12 A I believe that it's kind of an even handed approach 

13 in my estimation. For example a building inspector, zoning 

14 agent, subdivision agent, these are ministerial functions. The 

15 persons who exercise these responsibilities have no discretion 

16 whatever .under the statute and under the ordinance. The code 

11 of Virginia dO(tS however, provide some and it says that, some 

18 discretion because. of the quasi judicial body to aoarda of 

19 zoning Appeals. 'on the other hand the code comes right back 

20 and lays down certain standards for example in th'1?. granting of 

21 variances Which the soards Of zoni.n9 Appeals are to 'foll OW • 

. 22 Row I know fo~ a. fact in a limited number of cases, agent or 

23 not, because ~- Wa.a overruled in· my.s0ard one time. out voted 

24 actually but the. rules are th-re •. the standards are there. ,, 

25 Of Lrse tber• is a continuing ~~lflict in the law and perhaps 
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1 
I 

I ought not to speak to that but it's the request for flexibility 

2 

3 

4 

on thi one hand and the judicial search and to the planner, a 

searcL for some standaids by which to mitigate this flexibility 

and ·tLe possibility of arbitrary decision making. 

l COURT: That's what I was getting at. You can't avoid 

6/ one w thout endangeL·ing yourself on the other ••• 

5 

j 

A No sir, no you cannot provide both and I - it's a 71 

I 
8 matter of balance I think. 

9 COURT: A.11 ri9ht, Mr. Parker, go ahead sir. 

10 

11 

12 

13 

14 

15 

16 

17 

Q But the goal is to provide both, it's just difficult? 

}\ Yes sir. we agree on that. 

Q Now yousaid ·it's your opinion as to the adequacy of 

this ordinance from a planning standpoint with respect to Greene 

Count~ was based on your further opinion that this county was 

singularly homogeneous, is that corcect? 

J\ Yes sir. 

Q ~nd the fact that the county was singularly homogen-

18 eous was based on, .::e.i:·tainly primarily on the evidence you have 

19 heard in this court as to the type of county it is, 

20 ~ No sir, I would not agree with that. I would offer 

21 a jud~ment about the nature of the County without being over it 

22 to .sJe 'degree<. anymore than I would buy a tract of land without· 

1125 

23 being .on it. Primarily my judgment about the nature of the Coun1y 

24 is based on my travels in and through it. 

25 Q 1\11 right, then sir,, ,could you, based upon the data 
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1 .that you have heard in this court and from Mr. Evans as to. this 

2 county - he teatified for a day ••• 

3 A Yea •ir. at some le~h. 

4 
Q would you on that: baaia, on the basis Of that data, 

5 form your opinion that the county vas singularly homot,n•oua? 

6 ~ could I? 

7 Q Ye• air. 

8 A yea air. 

9 Q so that would be auff icient in your view to form 

10 that opinion? 

11 A. Tea air. 

12 Q well if your opinion was singular - that the county 

13 singular homogeneous, baaed aa you aaid it c.ould have been upon 

14 Mr.. Evan I 9 description Of the county, were in error I then you 

15 concede that your opinion as to the validity of thia ordinance 

16 - this type of ordinance for .Greene county, even as a permanent 

17 arrangement would be wrong or would be difficult? 

18 A yea, if.I could be shown sufficient data to change 

19 my opinion then I would have to change - change my opinion abOui 

20 the nature of the county, then l think it would follow that my 

21 · opinion about . i:he · sufficiency of the in•im J?~ing or4inance 

22 could also_ change. 

23 

.24 

25 

COURT: What is the c:ontrolling criteria when you 

say the county i• or isn't h01aOgene0us? 

A. t•• not sure abOut the con1l0lling - well the con-
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1 trolling thiug. . . 
2 COURT: well some of the principles ••• 

3 . . .land use, the land use that exist in the County. 

4 ~n4 I keep coming back to the fact that there is only one use 

5 in the.county that's termed an industrial use and that's cabin, 

6 shop. • • 

7 COURT: All right, thats what I was getting at, when you 

8 use that term, you are talking about land use as opposed to some 

9 other category. . . 
10 Yes sir. 

11 COURT: . . .as far as the diversity of plpulation and 

12 the activiti-es that they are engaged in? 

13 ~ I'm talking primarily about the land use, yes sir. 

14 COURT: ~11 right, go ahead Mr. parker. 

15 Q Now 'Mr. Yearwood, you compared in your testimony 

16 I believe Lydia, Dyke and Ruckersville, is that correct? 

17 ~ I don't know that I compared them. I pointed them 

18 out and just mentioned them in looking at the zoning map, yes 

19 sir;. 

20 Q You said and had talked about Stanardsville as being 

21 the center of the county, commercial concentration and said 

22 that other commercial concentration, centers of activity in the 

23 county were like Lydia, Dyke and Ruckersville, isn •t that what 

24 you said? 

25 ~ I don't know. I just don't recall that. I don't 
-----'-'--·-~------------------------------ ------
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. 1 know that l said they were c~roial centers. I think there is 

2 cOalDarcial ahown at Lydia but 1 indicated I. believe that these 

3 were secondary clusters. I cton•t - perhaps I said that. I 

4 simply don't recall. 

5 Q would you have been in error if you had oompare.d 

6 Ruckersvill• with Lydia and Dyke aa being concomitant? 

7 A ~., if I indicated any large seal• similarit:iea, 

8 I think I would have been, yea .• 

9 Q Dyke might: be like 'Lydia but Ruckersville ••• 

10 ~ aut somewhat unlike Jtuekeravill• in terms of. 

11 particularly - well. yea. 

12 Q HOw yeu said historically transportation, access 

13 had been a problem into the coun~y. is that correci:? 

14 A Into and for movement vU:hin· the county, yee. 

15 o I• that as much of a problem now aa it ha• been 

16 histo.:ieally? 
·_,, .. ' . 

17 ~ RO •lr, I think not and likely to be l••• of a 

18 problem as 33 i• :widened. I ca• across from Rockingha• county 

19 last week and •ticed that they have three lanes down the mounta n 

· 20 and so impro,,.menta are underway but hlstorically ~at baa been 

21 the case, not unlike other count!•• similar in character. 

22 · Q ACCeaa to Greene CoUaty ri9ht now is not deplorable 

23 is it? 

24 " llO. 

25 Q It'• not poor? 
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A. Excuse me - the first of my remarks waa access 

2 wi~hin the County primarily and speaking in terms of a central 

3 
i 

plicP., rather than access to and through the County. aut yes, 

I agree with your last questiai that access to it is not de-
1 . . . 4 

5 plqrable, no. 

6 Q well there is almost as good an access to Ruclters-

7 ville as there is to Stanardsville, not quite as short but almos 
I 

8 as :good an access - might be better from some places? 

9 A Yes, it would be. I was going to say it depends 

10 on what direction you are coming from, would be better and 

11 a shorter time. 

12 Q And once you get on one of theee big highways, 

13 there is not as much involved to get ther.e? 

14 J\ yea. 

15 O NOW you testified, talking about highways still, 

16 v0t.1 thcught it would be nndesirable to raise the uaeage on 
. I •. 

17 Route 33 by 2,000 or 4,000 trips a day, is that correct? 

18 A NO sir, T didn't say exactly tha.t. I was speaking 

19 in terms of that specific location and indicated that I thought 

20 

21 

22 

tha~ 
I 

that 

1 

would certainly increase the burd~n and stated that I felt 

might be overcome but was a fact.or to be considered. 

o well are you ielling rne that- 2,000 to 4,000 trips 
I 

23 wo11id overload that highway? I 
I 

24 A No. But there again. I 

. 29 

25 Q NOW are you actually in a position to tell us anytti~g 
---------'-'----f-----------------------------------------1---·---·--··-.. -
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1 about the overloading of highways? I• that your area of exper-

2 tise? 

3 ~ 1fO my area of expert:ise is land use law, that's 

4 my priaary area. I'm not a tt'anaportation planner·and would. 

5 not attempt to be. 

6 Q well now aupposin9 the same subdivision, Mr. 

7 Matthews aubdivi.sion was picked ap .aomehow and moved to 

8 Stanardsville, the imnediate 11Y.e~tmasi~ of 1:Stana(davill•, 

9 wouldn't that create the same load on the highway right there 

10 as. it would down to Ruckersvill• except you wouldn •t have Route 
., 

11 29 nearby to aerve it as well as Route 33? 

12 A I thin'k I would have to elabOrate on.that - I will 

13 have to explain. my answer ~f I am to answer it. It would put 

14 the aame load on a particular piece of highway. I think the 

.15 location. is all important here. I like your. proposal. I would 

16 like to aee Mr. Matthews' developaent near or in stanardaville. 

17 Q ,FrOll a highway point of view it would be no 

18 different? 

19 · ·~ Oh, yea . I think it would be because I think it takes 

20 the generation of traffic away from that intersection further 

21 into the County, puts it more into a central place you aee ••• 

22 Q .'that baa ·an effect on the county? 

23 _. well it has an effect on the transportation artery 

24 too. 

~ Q And it would remove it for instance f roli inaediate 
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1 access to Route 29. • • 

2 ~ certainly would. • • 

3 COURT: Mr.. yeaT\\IQOd, I take it that y Ou!' suggestion 

4 woUld be that the concentration of traffic be nearer the 

5 intecsection a$ a preference in planning? 

6 A M.i.ne? 

7 COTJRT: Yes sir. 

8 No, sir, I would not. . . 
9 COURT: JUl ri.ght. • • 

10 1\ My preference as far as the generat-ion of traffic 

11 relates to where subdivisions ought to belocated. J.\nd primarily 

12 they O\Jght to be located really, i.n my \d.ew, a short distance, 

13 should be clustered and located a short distance, a few hundred 

14 feet perhape - a co11ple of hundred feet away from a major traf fie 

15 arte~y with provision for. easy ingress and egress to ~rovide a 

16 smoo1;h flow. I do not like to see subdivisions with the 

17 generation of traffic that they provide at an intersection. 

18 COURT: All right, go ahead Mr. parker. 

19 Q YOU prefer to see the subdivision picked up and 

20 movecllaway for instance from JUbema:r.le county and whatever source 

21 of eaonomic help that might be to Greene county? 

22 A Let me put it this way, as far as - I don't think 

23 1 have any preference in what I prefer to see, from the planning 

24 paint of view I think that if Mr. Matthews piece of land were 

25 located in and around or near. stanards,rille, I would, all other ·----· 
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1 ·things being equal would respond t:o it in a very affirmative. 

2 way. Aside from a minor comment or two about the aubdiviaion 

3 internally, the proposed subdivision I don•t have any problems 

4 specifically with that. It's not a matter of the internal 

5 aspect, it aeems to me it's the externalities that wauld be 

6 imposed by this development and this location. That• s the key 

7 in my mind. 
. . 

8 Q What do you mean by internal and external? 

9 A I'm talking about the things that are generic 

10 to that particular piece of property physically and that the 

11 plan which baa been proposed for the street design within for 

12 example., the. topo,thelay of t:he land, whether there is aome 

13 swampy, low lying areas which I believe has been testified to 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

before. I think it•a a matter of location primarily. 

o· !llDW you testified that you thought an interim 

ordinance or an ordinance of this type were appropriate to 

. Greene County, might have been aJ>Propriate anyway as a permanent 

ordinance, but ae interim ordinance it was particular appropri
tbere 

ate because ;·~ti~ was pressu• to develop lots and I think you 

testified there haa been 3_, 428 total lots - the figure you gave? 

Q At that time? 

A W•~ I wanted to speak to the first part; of what 

~ said. I dqn•t want to be understood as agreeing .to that. 

I think what I really: said about, the thing was not only the 
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1 number of lots but also the two other factors, the character 

2 of the county and the statutory requ.ir ements that preserve 

3 property and ~roperty values. so it's three things in my mind. i 

4 Q And you take into account ex: ist ing 11 se, that 's 

5 understandable. . . 
6 A Yes. 

7 Q Now of those 3,428 lots. 3,095 were lots that 

8 had not been - that were still subject to being built on, are 

9 tho:se the figures that you gave us? 

10 J.\ Yes sir .•. 

11 Q Because we had 333 lot.s that had been built on? 

12 J\ Yes sir. 

13 
Q And that was the pressur.e that. y·ou were referring 

14 to, those 333 •.• 

15 A No ••• 

16 
Q well there were two press'llnS, there was pressure 

17 
for subdivis:!.on and the.re was pressure for. btd.ld.ing residences 

18 or building something on the lots? 

19 
1\ ·No sir, I think it was - you can interpret, under-

20 stand that phenomeon as .simply being the - at the initiative 

21 
of ainumber of individuals - raw land was converted to sub-

22 
division lots and not necessarily to developable lots. 

23 
Q Yes, they had - there had been 5,000 acres placed 

24 
I 

in 3,428 lots, that's what you testified to? 

25[ A yes sir. 

133 
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1 Q And you conceive that a pressure - a high level 

2 of land conversion to building lots - those were your exact 

3 words that I have written down? 

4 A yea air. I did not consider tla t the developnent 

5 of 333 were pllrticularly significant:. I. felt the converaion of 

6 the large acreage was significant •. • • 

7 Q All right. Now of those .J,428 total. lots - I withdrew 

8 

9 

10 

11 

12 

13 

tbat· for juat a moment - aince those 333 were not particularly 

significant, it wouldn't make any difference whether that was 

for residences, recreational home•. or anything else? 

~. Oh, I think it would make a difference in many 

ways,· yea. 

Q WOUld it make any difference from the standpoint 

14 c£ your opinion i• what I am talking about? 

15 ~ My opinion concerning whether that was an indication 

16 of the pressure? 

17 Q The pressure that Greene county needed an interim 

18 ordinance? 

19 A Y••• . 

'. 20 Q l*m 8orry, I don't understand what your yea·means 

·. 21 'and it. s px-obably as much my tau1t with my question ae wlth 

22 your answer. •• • 
' ' 

~ I understood you to aay does the dtitlll&f:fon between 
. , 

23 

24 part-time; aeaaon~l, recreational, full time or whatever the 

25 .. categories aret does that make a. difference 'in my opinion - that a 
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1 why I was responding yes, the nature of these homes w:>uld make 

2 a difference ••• 

3 Q would make a difference but even so the total of 

4 333 are not considered to be terribly - a terrible lot of 

5 pressure? 

6 A. I did not consider that: as alarming as the other 

7 figure, yes, you ar.e quite right. 

8 Q Now of the 3,428 total lots that - land that was 

9 converted into building lots for some type of building_ how 

10 much of it would be suitable for - how much of it in subdivisions 

11 was primarily designed for residences, first home residences? 

12 1' I don't believe that the table provides that in-

13 formation - perhaps it does. I stand corrected because there 

14 is an indication of residential or mixed, however, I did not: 

15 tabulate and seasonal - they were not tabulated on that basis 

16 so I am sorry I cannot respond of my knowledge to the question. 

17 Q So your opinion would have been rendered independent!·~ 

18 of how many of these lots were used for that purpose - used for 

19 fi.rst home residences? 

20 ~ My opiniai would have been rendered with the under-

21 standing on my part because I have seen a few part-time seasonal 

22 resorts - developments which turn into anything but that. They 

23 do turn in fact into full time - first home developments. 

24 Q aut you are aware of the fact that certainlv those 

25 up in the mountains - ·the mountain area that they weren 1 t going 
__ . ___ u_ ___ ..1----------~~------------------·--~--·-------· 
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1 
to do that because/what the:' county had done with the requirements 

to 

2 
for the road in the subdivision, amendment/ the subdivision 

3 ordinance. . . 
4 A Yes. 

5 
Q You.alluded to that I believe when you testified 

6 before? 

7 A Yes sir. 

8 
MR. DICKEY: Did Mr. parker say whether his question 

9 
was based on the assumption t ha:lt the subdivision ordinance 

10 would prohibit subdivision - prohibit building in current 

11 subdivisions in mountains? 

12 COURT: I'm not sure ••• 

13 MR. DiCKBY: I didn't understand the question •••• 

14 COURT: Mr. parker would you clarify that point. was 

15 your question directed toward any prohibition, or assuming any 

16 prohibition against building in the mountains? 

17 Q N'ot; no prohibition, no sir, just the terms ••• 

18 MR. DICKEY: In existing aubdivist>ns? 

19 COURT: well you l'l,18Y~~ take that point up on further 

20 direct examination if you wish to pursue it. 

21 Q Mr. Evans testified - do you recall Mr. EVans testi-

22 fying that an agricultural use a8J<t~t:to the r..ocust Lane subdivision 

23 would not be desirable from a point of view of that •ubdivision? 

24 ~ I don't specifically recall it, he may well have 

25 tes.tified to that effect. 
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1 i Q would that effect your opinion as to the use of the 

I 

2 land that Mr. Matthews has abutting that subdivision? 

3 A I think that would depend on the nature - you say 

4 agricultural use? 

5 O Yes. 

6 ~ I am sure that would not substantially change 

7 

8 

9 

10 

my opinion, if there were to be intensive agricultural - that is 

liveistock facilities such as hog padors, cattle feeding lots 

or whatnot in close - very close proximity to that subdivision, 

thej of course it would be a problem but the range of agricultur;al 

11 

12 

13 

14 

15 

16 

17 

18 

uses that would be permitted, I should think would not be 

offe
1

nsive. Many people who want to move out to the country 

f indl it actually very attractive and pleasant to gaze. across 

the field and see the cattle grazing. 

I 
the 

Q well those uses you referred to were permitted 

in interim ordinance weren't they? 

A Yes, I amquite aware of that. 

COURT: What uses are you referring to, the feeding 

19 operations? 

20 Q Yes. • • 

21 A Intensive uses.your Honor. 

22 . Q Intensive uses for agricultural purposes were 

23 permitteq? under the interim ordinance they could have put 

24 such a thing right next to Locust Lane? 

25 · }\ Subject to their removal by action - at nuisance. 
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Q Which wils about as difficult ta approach historically 

and even now isn't it? 

A No, it's not my judgment, I have seen too many 

4 removed, chicken operations, pig farms - no, I don't agree 

s with you. The Health Departments.around the State and around 

6 the county are quite effective at alleviating •.• 

L38 

7 Q Where they violate health regulations - you would have 

s to assume that they were violating health regulations to get to 

9 that wouldn •t you? --the Health Department would ••• 

10 A I have seen in my own experience in connection 

11 with a chicken farm that adjoins the property of my parents. in 

12 Tennessee, the Health Department ordered the rem<>Val of that 

13 chicken operation not on any stated grounds related to health. 

14 Now I don't know how they did it, but I know they did it. 

15 Q All right, in Tennessee? 

16 A. Yes. 

17 Q NOW •••• 

18 A Excuse me, let me respond to that in connection 

. 19 with Virginia. There was an instace on poor Mountain, Roanoke 

20 county, .Virginia, in which a hog operation was terminated by 

21 the Health oepartment because of urbanization which surrounded 

.22 the man's farm •. so it's not. . .. 
23 Q sut that's exactly the point isn't it, that it's 

24 really not a compatible use from the standpoint of planning? 

25 ~ I believe it's Justice Holmes that has said that 
-----'-'----'---~---~----------------------~----~-·'-----
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evet'rything has its place including pigs but they don't belong 

i.n parlor ••• 

Q You agree with that? 

Yes, I would have to agree with that. 

0 Not Justice Holmes I mean, you agree with my 

statement. 

I'm sorry, I didn't understand that to be beyond 

pariors. 

Q 1\11 right, I won't pursue it further. In fact the 

residential cluster appeared on the east side of Ruckersville 

I 
whe~ the County did the planning? 

A East side of 29 basically, yes sir. 

Q And you testified in response to the Court's 
it, 

question I take/ it might just as well have - would hC!lve been 

sup~rtable had it shown up on the west side? 

A I didn't state it in unlimitd terms as you just 

·aid.; •• 

tuJd Q No, I said it would have been supportable had it 

up on the west side? 

· A No, I said it would have been supportable in the 

nortmwest quadrants. 

I Q In the northwest 
! 

quadrants, which is the - in the 

quadrant of Mr. Matthews' proposed development? 
! 

1\ Yes. 

.39 

Q Now that proposed development is - you have taken 
1 ____ u__-+--------------------------------
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into acoount in your opinion that that prop0sed development 

is bounded on one side by a major highway, by water, bounded 

bn the other side by presently existing subdivisions, runs 

back a good .s:iatance from the road. . • • 

1' Yes •••• 

Q ••• with 55 lots in it I believe - I _made a note of 

it - 32 built on, something like that ••. 

A yes~ •• 

Q That on the other side of that - of Mr. Matthews 

there is some 1800 feet of vacant land until you get to 

.1:he Gibson subdivision - not Locust Lane but the Gibson sub-

division •••• 

1' yes sir, I did consider those factors,· yes. 

Q 1'nd the Gibson subdivision backs right up to the 

Ruckersville environment theie1and is within the cluster? 

A yes. 

COURT: Mr. Yearwood, realizing that planning is 

largely a matter of judgment calla, t take it that it's not 

an exact science or would you disagree with that? 

-" NO sir, I would not disagree with, that .. • ~ · it is 

a matter of judgments. 

COURT: Now assuming that the facts are as stated and 

yoU have seen Locust r,ane subdivision have you? 

1' Yes sir. 

COURT: Insofar as the subject property of Mr. Matthe~s 
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1 would the presence of Locust Lane subdivision even if it were 

2 fu11:y developed, be a positive or negative inducement, which 

3 "'oul;d it be toward al.lowing the type of use sought by Mr. 

4 Matthews - irisofar as planning is concerned? 

5 ~ would it be a positive or negative influence as 
i 

6 far 1as permitting or denying developme.nts. ·_ .• 

7 COUF'.T: yes, insofar. as setting LH'> a plan? 

8 A From my 'point of view I think it would be a negative 

9 factor. I said earlier that I thought it was - it's misplaced, 

10 poo~ly placed and r simply do not feel from a point of view of 
;-

11 qood planning practice that this county ought to permit or 

12 indeed any similarly situated ought to permit a 55, if that 

13 is the current number, a 55 lot subdivision to deter.mine the 

14 development of all the vast and it is a vast amount of open 

15 area around it. I simply feel like if I. • • 

16 COURT: well good planninq, would you say that conclusion 

17 is debatable among planners or would you say this would be 

18 generally considered ••• 

19 A I would say that Mr. Payne is the only planner that 

I 

20 
i I kpow who would debate me on that. 
I 

21 COURT: That's what I am getti.ng at. would this be 

22 
I 

som:ething that is subject of debate, or is it so firmly fixed 

23 thait you would. state it as a general rule in planning, that 

24 an 1undesirable development const:i.tutes ea negative indl1cement? 

A I would say that with all due respect to Mr. Fayne 
_____ ...l..1...---;-------:__------------------------------.i_ ____ _ 

25 
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and I would aay that the u.s. supreme court in 1917 said 

exactly the s,ame thing on the same point that you cannot let 

3 existing development inappropriately placed determine the 

4 development of the area surrounding it. 

5 Q I I. trying 1x> figure out ••.• 

6 COURT: Are you saying that because of the Supreme 

7 court decision or because of present day thinking and planning? 

8 ~ I'm saying that planners .who are with it are aware 

9 of that decision, that line of decision and that it is an in-

10 tegral parti.of the planner's prospective. And I think the 

11 planners generally subscribe to that view point. 
i 

./ 

12 COURT: ./well let me ask you this, insofar. as the 

13 planning prof~ssion is concerned, are the lines of cases 

14 det_erminative of the planning criteria or do:i you determine 

15 what is good planning separate and apart from what the court 

16 says? 

17 ~ we do both I would say. we attempt to determine 

18 what, from all available data and the latest techniques and 

19 knowledge we try to determine what is best planning practice. 
certainly " -

20 However, t/make a strong point of this with our graduate 

21 students that you must be nli.ndful o~ what the state enabling 

22 legislature permits and you must be mindful of what the court 

' 
23 decision will -permit in a particular area, realizing, of course 

24 that those decisions are subject to change and we see obviously 

· 25 that the whole concept of police power in terms of land use 
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1 controls are involved fairly significantly over the past so yearE • 
so 

2 But I think .the two are intertwined/closely, at least in my own 

3 min4 that I have ti:ouble determining - I think that b()th are 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

I . 

im~rtant. we try to determine what we think would be"the best 

policy and best approach but1are forever mindful of court 

J decisions which would support what we think is the best planning 

praltice on the one hand and court decisions which may provide 

soml limitations on what we can do in the terms of, let's say 

proliding flexibility and so forth. That's a good example 

beef use initially the courts are very negative in their re~ 
action to such devices as floating zones. And the first case 

on tloating zones came along in about 1954, those were the -

the; first few proved very clearly uniformally stricken ~nd then 

I I think - well not I think - clearly over time the courts 

res~nd to an express need and per~aps have gotten a clear 

I understanding of the desire for flexibility and so on~:,, 

COURT: I take it that the planning profession then 

18 picks up and adjusts to change in court decisions? 
I 
! 

19 1 J\ Yes sir. 

20 COURT: And interweaves that into the planning 
1 

21 probess. ... 
22 A yes sir, that's an integral thread in the planning 

23 put it that way. I preach the position that 

24 d·raft· an ordinance that is subject to legal 

25 points. It seems to me not to be wise to do 

143 

fabric if I might 

it'l foolhardy to 

at~ck on several 
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1 that. 

2 COURT: All right, Mr. parker, you might have other 

3 cross examination. .. ~·-·-ol'·· ' . 

4 Q The question of:.tJ>l~~ing is one thing and the 
. 

s question of ptontng·::; is another; and they do inter-relate, isn • t , 
6 that it? . ' 

7 Yes, they certainly' do relate very closely. 

8 Q Planning is what you would like to do and zoning 
. . ~ • t; . 

9 is how you do it within the limits of what you can do? 

10 J\ I think I agree with that. I would simply stll:e 

144 

11 in this fashion that zoning in a tool of plan implementation, 

12 a device for planning implement~tion, yes. It attempts to 

13 bring about the desired state expressed in ~he plans. 

14 Q And some things which ar~ good planning - some thin91B 

15 which to even you may testify which ~ould be good planning, not 

16 necessarily for that reason, permissible zoning? 

17 J\ I will answer that· by aay
1
ing this today based on -

18 well today I do not think, short Of the obvious attempts to 

19 control growth, the obviously diaallowable attempts, such as 

20 flat out moritorium and so on, that there is any zoning device, 

21 any provision of zoning that is• not judicially acceptable with 

22 the exception - with ncting the current condition of confusion 

~ I should say, in connection with the whole question of exciusio~-

24 ary zoning and the other side of that coin, inclusionary 

25 zoning. What I am referring·· to- ·i'B the recent u.s. Supreme 
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1 Cqur.t denial of certiorari in con:nciction w.i th t.he Petaluma 

2 caise in California which upheld circuit courts, sustaining the 

3 Petaluma. ordinance which slapped a 500 building permit per 

' 
4 Yl'.'!~r max on developers of Petaluma. I think t.hat throws a 

5 real monkey wrench into the whole question of exclusionary 

6 zo~ing. But the devices that we use in zoning, I don't ·> I 

7 thi11k are really subject to attack. I think the courts 

8 

9 

10 

now are generally at the point where they find no judicial I 

problem. 

Q All I am trying to do is to tell you - is to suggest 

11 what is good planning may not necessarily, is not necessarily 

12 for!that reason doable by zoning? 

13 

I 

' 
A Oh, I certainly agree wjth that. Zoning is only 

14 on~!aevice for plan implementation. 

15 
Q And some things which would bE.? good plannj ng and 

16 could only be implemented by zoning sti 11 can't be impl(tmented 

17 by z;oning because of the law - you recognize .... 

18 
A My position on that would be, based on what I know 

! 
19 about the court's decisions across the country, r would have to 

20 say tio with the exception of the whole area ()f exclusionary 

21 zoning. I think all the other devices that· are used, plan unit 

22 deveiopment, floating zones, performance standards. - all of these 

23 thincjs are universally accepted. 

24 
Q That's not quite my - but I will plass it by. 

25 A Well I think ....••• 
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COURT: .:nist respond to the question, don't volunteer 

Mr. Yearwood. 

Q Cluster boundaries - when you have clusters in 

planning, are they general or specific in nature? 

A I would say as a general proposition that they 

are in fact general. They can be specific if they are shown 

on a map in a specific fashion but I think the concept is a 

fairly general concept, yea. 

Q They are, after all for planning purposes and not 

for zoning purposes? 

A I.don't know why they can't be for zoning purposes. 

Presumably i~ you. have a plan, you have a zoning ordinance 

which moves -to implement that plan. so if you have a cluster 

in your plan I don't know why you wouldn't have a cluster shown 

in your zoning ordinance if you are doing the job. 

Q so you might run your zoning line right along your 

cluster line and you might not? 

~ That's right. 

Q JUid the fact that your cluster line is there is 

only an indication of the general area within which you might 

run your zoning line? 

~ That's right. That's the nature of the plan, it is 

a general doc::waent, yea. 

Q In fact there 11\ight not be a zoning line there at 

all - might not? 
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A That's right. 

Q You recognize in talking about the Ruckersville 

3 area that there is there a church, school, Mr. Hord's 

' 4 subqivision so called across the road, a youth center, water, 

5 a fire station and a rescue - not a rescue center but a fire 

6 station and yet you say that the cluster as shown on the 

7 proposed plan, on the comprehensive plan, is entitled to be 

s sufficiently specific to exclude such development as Mr. 

9 Matthews' development? 

10 ~ Yes sir, that is what I am saying. 

11 Q so cluser to you would mean the clustering of 

12 fairly high density of development within a fairl.y narrowly 

13 defined area? 

14 A I believe that's what I said previously. 

15 Q yes sir. How do you justify narrowly defined 

16 re1ativ£. · to a broadly defined general plan of objectives as 

17 stated in the comprehensive plan? 

18 A I'm sorry, could you give me that again now. 
' 

19 Q HOW do you justify the words "narrowly defined" 

20 for a cluster relative to the broad outline of the compre-

21 hen'sive plan? 

22 A well I respond this way. The plan by nature is 

23 very general and the plan of course has no legal effect on 

24 anybody. Plans are not binding. It's only an operational 

25 guiide fo·r the future. Now my concept on the otherhand of a 

114., 

--·------'-'-----~-----------------------------------.. -----
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1 cluster is if it has any meani~g at all, you can't just be 

2 completely open ended about it and say well we will extend it 

3 here, there and yonder, it's got to be fairly narrow and it's 

4 got to be fairly limited and it's got to be put in a particular 

5 area. 

6 Q 1' cluster in a plan might be one thing but a cluster 

7 in a zoning ordinance could be something else? 

8 ~- Yes ·sir, certainly would. • • 

9 Q ~ cluster in a zoning ordiance would meet your 

10 definition that you are talking abOut but a cluster in a plan 

11 are for planning purposes only, juat sort of general? 

12 ~- I_ believe I agree with that. 

13 COURT: How familiar are you with the comprehensive 

14 plan Mr. Yearwood in Greene COunty? 

15 A, well air, at the first case I was pretty familiar'." 

16 I de>n' t think I am quite as familiar with it now. I have been 

17 through it a number of times • 

. 18 Q · The interim zoning ordinance of Greene county 

19 doesn't contain the word "cluster" does it? 

20 ~ I don't believe it does. 

21 Q In fact do you know whether or not the preaE11 t 

22 zoning ordinance contains the word "cluster"? 

23 ~ I don't know for a fact. 

24 COURT: Is the concept of the cluster shown on the 

25 zoning map? 
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1' yes air, it most c•rtainly ia and indeed on the land 

use map as well. future land use. 

is not. 

Q But the term cluster is not 1n the present ordinance? 

A I'm not sure. I don't know for a fact that it is or 

Q You testified that you had rather take a community 

like Mr. Matthews planned community and put it some place other 

than near an intersection of two major roads, is that correct? 

~ I testified that I preferred to see it in stanards-

ville if subject choice were available rather than the proposed 

location in close proximity to th~t intersection, yes. 

Q ~re you saying that an area where two major 

highways intersect is an unreasonable place to expect gross 

development? 

l49 

A. I am saying that that. is an area where we tradionally 

have·had growth and I testified in the first trial that I 

felt that kind of concept as far as planning practice was at 

least . 50 years old, horse and buggy style. we no longer promote 

that kind of development. we don't think it makesany sense, 

doesn't.do anything but generate traffic which is going to clogg 

up the arteries and prevent the.whole purpose of traffictarterieis 

which is to move traffic. 

Q What do you think of the planning maximum that 

you aad.gn zoning to like uses? 
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1 Q TO like uses - to like zoning, to like uses? 

2 ~ seems reasonable, generally yes. 

3 Q sut when you have an existing use such as in the 

.4 auekersville area, as far as that is concerned as far as is in 

5 the Stanardsville area, you ought to take that into account? 

6 A yea sir, I testified that reasonable consideration 

7 sh~ld be qiven to ~t~·but it's a matter of judgment. ~s I 

8 stated a moment ago you can take this aerial photograph ••. 

9 Q '!'hat's all right, sir ••• 

10 C.OURT: ·Let him give - ·if you wish to explain your 

ii answer you may do so, though let:• s not repeat it. ~re you about 

12 to repeat what has already been said? 

13 A Yes air, I think so. 

14 COURT: All right, if it is going to be repetitious. 

15 Q Is it. you·r feeling from a planning point of view 

<• 16 the locality h•s the right, taking existing use, already 
., 
,_! 17 established, to st:op it up around its boundaries? 't. 

·. ~<'i; 
.··1. 

' 18 A well I have some problem with the phrasing of that. 

. 19 It appears that ·you are asking rte if it is appropriate for 

:~' 
l 

20 Greene County and• •• 

21 

22 

Q 110. I didn't ask you at al 1 about Greene county .• 

~ ~· r read your question; you are suggesting a 

· ' 23 hypothetical situation very much like the ?ne at hand. 
i_· 

Now my 
·, 

' ' ~ 

24 answer to that is ·f9a I do feel it is appropriate if the develop-

.l'..' 25 iment - I aa -r•ptating but the question 9ets to the same matter I 
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I do:not think the tail can wag the dog, I don't think 55 lots 

2 can determine how 5500 acres or whatever it is, is going to be 

3 developed. I don't think that is reasonable or good planning 

4 practice. 

5 Q I'm not talking about any particular thing now, 

6 
I would ask you fo:r your answer to a planning concept. 

7 A well would you .repeat that for me please. 

8 Q May I ask. the reporter to read that back for me 

9 plea,se sir? 

10 COURT: No sir, we ar.e not going to play the tape back 

11 Mr. parker. This is not taken in shorthand, othe cwise I would 

12 permit it but I'm net going to back. up the tape. 

13 Q All right, sir. Is it your. opinion that where you 

14 have an established use, that it can - that it is within the 

15 province of planning, if the locale wishP.s to do so, to stop 

16 up the established use of its boundaries? 

17 'A, NO question about it in my mind, that's what the 

18 whole concept of performing use is about. 

19 COURT: You are assuming that it is a non conforming 

20 use? 
use 

21 Q If it is a non conforming/you make it a non conformir g 

22 use don't you - if you are the locality? 

23 'A, 'the adoption of the zoning ordinance and the amendmert 

24 of the zoning o.rdinance which provides changes in permitted land 

25 uses, lot areas and SO On and BO forth, actually creates a non 
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1 conforming use. Lacking this situation that:;you are describing 

2 to the non conforming use, wherein fact seems to me the best 

3 most logical example.where in fact you do tell the owner of the 

4 non conforming lots or structure, or combination of those, no 

5 you cannot expand Y<?'Jr facilities. That's clearly established 

6 -and th;t is good planning practice. 

7 Q I'm talking about not just one use, of course, not 

8 one mai's store .bat a number of the uses, they tend to establish 

9 the character of the area do they not? --purposes of planning? 

10 ~ Generally, yes, they do, depending on •••• 

11 Q wouldn't the character of an area --your testimony 

12 is I take it that even though the character of an area is 

13 established as commercial or residential or whatever that may 
if 

14 be,/it is within the province of zoning, to stop us that use 

16 ~ No sir, I am not saying that when the character 

17 of an area is firmly established that that could or should be 

. _.,. 18 done. What I am saying is that with this factual situation 
r· '' \ 

19 that 55 lot subdivision 
... . " 

Q That is not - your Honor, the witness is not being 

' 22 COURT: Just answer the question Mr. '9arwood. NOw you 

" ··._23· have got ·him c>ff :On a different queat:kn too Mr. Parker •• • 
~~ 
'\•. 

' .. \ 24 ·A My answer is no •. My answer to the question j}{ •. " 

25 way you··put .. it.iei· n?. 
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Q I will rephrase the question so I will understand 

your answer. I'm sorry to have to repeat Your Honor, if I 

am repeating. 

COURT: Go ahead si.r., so you can get it satisfactory 

to the questions you want answered. 

Q When the character of the use is established in 

a given area, is it a permissible thing to do by zoning to 

stop, because of planning strategy - is it a permissible thing 

to do when the character of a use is established~ an area 

to use zoning to stop up that use, at the boundaries of the use? 

A If and when as you said the use is established, 

the character of the area, I would say no that is not appro-

priate. 

Q what is the character of the Ruckersville area? 

A· JUst as I have already desct"ibed it, basically 

I 
open with a scattering of services, some in each one of the 

four quadrants. In my mind Mr. Matthews has a very narrow 

road frontage •••• 

COURT: Now don't go over the SpE:!Cifics now, just 

gene,rally. 
a 

}\ Open - the area in Rucke.csville is/very small 

community concentration and basically open. 

COURT: DO you consick the subject property to be in 

the ~uckersville area of influence? 

A No sir, I do not. 
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1 Q on page .16 of the comprehensive Plan of Greene count·~, 

2 Mr. yearwood, you might be able to see it better on this existin'• 

3 land use photograph ••• 

4 A I would say let's use what is in evidence, that's 

5 the best evidence. 

6 Q This land use map here ••• 

7 COURT: 'What's the exhibit number Mr. parker. 

8 Q Exhibit number 4, page 16, doesn't it appear there 

9 just from the number of dots on the map that there is a 

10 Ruckersville community established, that has a definite 

11 character other than the one you have stat:ed? 

12 1' It appears that there is a community, yes. 

13 Q That has a definite character other than the one 

14 yoU stated? 

15 1' It does not appear so to me •. · 

16 Q All right, sir. You cannot in proper planning, 

17 Mr. Yearwood, ignore the existing character of an area, the 

18 density of development, the trend· of growth or change, can you? 

19 ~ You are correct. 

20 Q You stated I believe that one of your objections 

21 to the Matthews subdivision would be that it would act as sort 

22 of a;buffer or a barrier I believe you stated toward access and 

23 

24 

25 

development into the· center of the county, ia that correct? 

A Yea sir, I did. 

Q Isn't that also true of the major cluster located at 
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the.corner store on Route 29? 

2 A Yes, it is. 

3 Q Are you of the opinion that Mr. Matthews - putting 

4 Mr. ,Matthews subdivision where it proposes to go wollld be poor 
' 

5 planning? 

6 A Yes, that is my opinion .• 

7 Q And putting the Clllster at the corner store is also 

8 poor planning? 

9 A The cluster at the corner store already exist which 

10 I think is a consideration that is necessary •••• 

11 Q Did the cluster at the Corner store exist in any 

12 real' sense prior to this interim ordinance anymore than the 
; 

13 clus~er at Ruckersville that we have been talking about out 

14 from Mr. Matthews' development, past that through LOcust Lane? 

15 A In my mind it did. Let me be more specific. The 

16 level of development there is greater than the Ruckersville 

17 area d:n my judgment. 

18 Q How so? 

19 A Numbers of people, developed properties,. traffic 

20 gene~ated, that kind of thing. 
in fact 

21 Q }\nd if that were not/the case that wo.uld ef feet 

22 your opinion in this case wouldn't it? 

23 A If those factors •••• 

24 COURT: with regard to what Mr. parker, desirability 

25 Of the CQ~ner Store Cluster? 
----------· ·····--·~·· 

LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE, VIRGINIA 



1 

2 

3 

4 

5 

6 

App. 1020 
yearwood - cross 

Q Whether Mr. Matthews subdivision was in the same 

type area or different type area than the corner store area? 

in the·corner store area? 

Q You say it's poor planning in the corner store area 

ll.56 

7 too but it's justified there because it was a greater establishec 

8 use, is that what you are saying? 

.9 ~ I don• t think I would want to say that no. ~gain 

10 you are talking abOut ••• 

11 Q we11 it's just poor planning outright then to have 

12 it in the corner store area? 

13 A I don• t know that I could say poor planning. TO 

14 me I would be unhappy with additional development there, yes 

15 I would be. 

16 COURT: You are speaking now of the Corner store I take 

17 it? 

18 ~ Yes sir. 

19 Q Just as you are unhappy with where Mr. Matthews is 

20 proposing? 

21 

22 

23 

24 

25 

A Yea sir. 

Q And for some of the same reasons? 

·A Yes sir, 'primarily location. 

COURT: ~itt'::vutthappy, more unhappy or less unhappy? 

~ well it's-because it is further away and off in a 
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1 
. part. of Greene county, I would be less unhappy with it in the 

2
i corner store than I would be up here - yes. well one very fund-

3 amental reason and ••• 

4 
COURT: NOW listen to Mr. parker's cross examination, 

5 don ''t go any further than he ask for, go ahead Mr. parker. 

6 
Q The only justification in your mind for the corner 

7 store property as being there - the corner store cluster as 

I 8 opposed to the Ruckersville area is because as you have said 

9 
in your previous tlstimony in the other case is that it was 

IO simply there? 

11 
~ Two factors, it's there and it is basically a 

12 spilrl over phenomenon from Albemarle county as I understand 

13 it and it's impact on Greene county to that extent is con-

14 siderable less than similiar magnitude of development would 

15 be elsewhere in the county. I think those two are the main 

' 16 concerns. 

17 Q How far is one from the other? 

18 
J\ Mr. Matthews property from the corner store? 

19 Q yes. 

20 
~ I would have to guess, it's a matter of a few 

21 mil~s. I don• t know that I could make a reasonable ••• 

22 Q something like three? 

23 
A I think a greater distance than that. 

24 
Q weren't there a number of subdivisions at both 

I 

~57 

25 places prior to the passage of the interim ordinance? 
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A Corner store and the Ruckersville •••. 

Q yes. 

A· Yea sir. 

1$8 

4 Q And that was a factor in your saying that the cluster 

5 is better off at the Corner store for instance than it would be 

6 at Ruckersville - the fact that tho~e subdisivions did exist - th!lt 

·7 were there? 

8 J\ Yes sir, that•a a factor. 
too that factor 

9 Q And you/would have to take into account/in determining 

10 whether a··oluster ·area could exist around Ruckeraville wouldn't 

11 you? 

12 J\ Yea air.· 

13 Q NOW you admitted in your earlier·testimony that the 

14 top09raphy of the county was. widely diversified? 

15 A· Yes sir. 

16 Q aut you have no <ll:'alms from the standpoint of 
. . 

17 planning practice of putti:,9cf Devil.Afz·,oitch in the same zone 

18 with the community of Ruckersville? 

19 A No sir, I have no problenas. 

20 Q DC>es that meet the planning maximum of similiar 

22 1\ well you are talking about at least one very 

23 extreme example. I ~·am· satisfied with it, that• s the only 

24 answer I can make to you. I am satisfied. 

25 Q You are llll:isf ied that it does meet that maximm? 
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A I am. I wouldn't say it did if I didn't. i 

Q You are satisfied that it is a similiar use, similar I 

land similiarly situated? Similiar treatment for similiar land, I 

1 

2 

3 

4 similiarly situated your answer is yes? I 
5 A Yes, my answer is yes. 

6 Q Is the purpose of the planning that you have seen 

7 going on as exemplified in the present ordinance and particular! 

8 the interim ordinance of Greene county, is that purpose to 

9 maintain the present nature of the county that you described 

10 his·torically? 

11 A NO sir, I don't know that it is. 

12 Q Didn't you state earlier in your testimony that 

13 you would like to see the center of Stanardsville - the center 

of· .the county remain in Stanardsville because that historically 

has been the case? 

A That was my statement as to my preference, yes. 

I don •·t believe I said that that was what the ordinance purporte 

to·dO though. 

Q well the ordinance in being restrictive in the 

Ruckersville area and more open in the stnardsville area as 

to what could be done - didn;'t you state in your earlier 

testimony that one of the things that this ordinance was designe 

to do was to push tile development inwardly into the county, 

keeping it from being along the corridor of Route 29? 

J\ I believe that was the purpose I understood for the 
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COURT: Are you talking about the i'.nte'rim·or the 

1.-.n 

·3 permanent ordinance now Mr. Parker? I take it that the ordinanc~ 

4 itself incorporates the zoning •p and obviously the interim 

5 ordinance did not have a zoning map ••• 

6 PARJC:BR: It did, yes si_r ••• 

7 COURT: Insofar as a general - not the map which 

B now takes into account clusters and commercial development? 

9 PA.RKER: No sir, it didn't have that map. 

10 COURT: Now which one are you referring to? 

ll PARKER: I guess I was talking mout - the more I 

12 think about it, the comprehensive plan - the interim ordinance. 

13 COURTa All right, let's be more specific as to what 

14 you - he may be responding to one thing and you may be asking 

15 another. And I don't know that anybody could determine later 

16 which ••• 

17 Q would the effect of the comprehensive plan - from 

18 a planning point of view, would the effect of the comprehensive 

19 plan put in practice aa much aa possible by decisions of the 

20 soard Of zoning Appeals in_ the c:aaett the interim ordinance -

21 would that have as an effect throwing in your judgment - throwin~ 

22 the center of the county towards the Stanardsville area? 

. 23 ' 
~ I believe it would. At the very least it's clear 

24 that it would force it into the cluster, yes. And, of course, 

25 stanardavill• isthe primary cluster ao I think the answer to that 
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is c1lear, yes. 

Q would that have the effect of tending to cause less 

influx into the county from people outside of the county? 

A. The ••• 

Q In your opinion? 

A. ••• promotion of growth within th!Be clusters, primarilv 

within Stanardsville? 
I 

Q No, you remember we were talking about throwing the 

center of things ••• 

A Yes •• 

Q ••• to Stanardsville as opposed to the Ruckersville 

12 area ••• 

13 

14 

15 

16 

17 

18 

19 

20 

21 

J\ Yes ••• 

Q would that have the effect of making - of there 

being less influx into the county of people from outside the 

count~? 
A. It's a matter of judgment, I would say that it 

probably would. yes, sir, because of the greater distance 

it woh1a have to be traveled if employment is outside the 

I county in a particular direction, yes. 

Q A,nd so in that sense,· the less influx of people 

22 from outside the county, the effect of the interim zoning 
·1 . . ' . . 

23 ordinance and the comprehensive plan. being used as a guide 

24 by thl - the proposed comprehensive plan being used as a guide 

25 by thl soard of zoning 1\ppeals, would be to maintain the 
~--------'-L__--+-------~---.,-------------------,----------·-J _________ _ 
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1 historical sense of Greene county toward its center and tend to 

2 exclude outsiders from coming into the county and upsetting theii 

3 apple cart? 

4 A I could agree with the first half of that but given 

5 the existence of a large number of lots which was touched on 

6 numerous times, I don• t think the s•cond part of your statement 

7 would follow. I could not agree to that. There is plenty of -

8 ample opportunity for the influx of persons from outside to 

9 take advantage of those existing platted lots. 

10 Q would most of that be for first homes or second 

11 homes or you don't know? 

12 A It's a matter of demand. I could not say with 

13 any certainty. 

14 Q well it.would be clear enough to you that Mr. 

15 Matthews proposed subdivision was designed for first Jome, 

16 residence homes - primary residence homes for people? 

17 ~ Yes. 

18 Q And that a number.of the other subdivisions 

19 in the county were not primarily designed for that? 

20 A Yea sir, not primarily designed, that's correct. 

162 

21 COURT: Is it a valid and desirable concept of planning 

22 

23 

24 

25 

to encourage development within clusters as opposed to areas 

outside of clusters? 

. A yes, .air, it clearly is. 

Q &ut you do have to temper that Mr. Yearwood in order 
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to take account of existing land use? 

2 DICKEY: I didn't understand that que_stion. 

3 Q sut~u do have to temper that Mr. yearwood in order 

4 I to itake account of existing land use? 

5 

6 

7 

8 

9 

lb 

ll 

12 

13 

14 

15 

16 

~ The Court asked me if it was good planning practice 

prejferable over a scattered development, as I understood the 

quebtion and I said yes, and I don't know that I would have to 

conblude that you have to temper it with consider~tion of 

exilting use, no. The general proposition is that clusters 
. t. 
is better for a variety of reasons. It is saving on land, ! . 

I 

much preferable over sprawling, cost of providing this urban 

intlrest structure for that development is much reduced. It's 

I h a · bl • · t · th th t · t · f th a muc more esira e propesi ion an e con inua ion o e 

spriwling pattern which •••• 

CO~T: Is that generally recognized today by planners? 

~ yes sir, I think without question it is. Most of 

' 
17 the developments that I am seeing now in my· travels around the 

18 

19 

20 

21 

22 

23 

24 

25 

stale and the region is plarined unit development which basicall~ 

is i clustering type of proposition. It's taking a tract of 
I , 

lana which might otherwise be divided up with traditional 

griliron single family detached homes, utilizing the density 

trahsfer concept, clustering a mixture of housing types in 

a ilmited area, providing the interest structure of reduced 

I . . . d hi costs and yet maintaining open space an common owners p 
I. 

arejdediat:ed to the plblic for recreation, open space, active 
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1 leisure kinds of activities. That 1 s the most of the development 

2 that I have seen because it is a better proposition for the 

3 developers among other things. 

4 COURT: would it be.fair to say then that the only 

5 area,of real difference would be where the clusters should be 

6 located? 

7 J\ Yea sir, I believe that that's - I touched on that 

8 several· times here and I keep coming back to that. It is in 

9 my mind primarily a matter of location of the cluster and the 

10 iiupact that ii: would have in this location. 

11 COURT: Is that generally true of all areas or 

12 specifica~ limited to rural areas? 

13 J\ Is what, I'm sorry ••• 

14 COURT: This desire to concentrate growth in clusters? 

15 A NO sir, I think that tc>Qay is the prevailing 

16 thought everywhere regardless of the nature of the area, rural, 

17 suburban - you are going out in the rural areas, 25 miles removecl ! 

18 .even into acknowledged resort areas and seeing townhouses and 

·' 19 apartment .developments, not seeing the sprawled single family 

20 homes sca~tered over thousands .of acres. j\nd at first blush 

21 it seems a little perculiar to be so far away from an urban 

22 area and see for example a townhouse development. It's a little 
.. 

23 startling but there are good reasons for that. 

24 COURT: Any other cross examination Mr. parker? 

25 Q Yes sir, just a little, I'm nearly through. Aren't 
-----U--------------------------------------'--··· 
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a11 those interest structures that you just suggested or most 

2 of them available in the Ruckersville area? 
in 

3 ~ They are available/ however, that area is defined 

4 yes. somewhere, many of them are there, yes. 

5 Q '!'hat's all the cross Your Honor. 

6 COURT: 1\ny further direct? 

7 DICKEY: Just a moment Your·aonor •••• 

8 SIA_UGHTER: we have no further direct Your Honor. 

9 COURT: All rig}1t, Mr. Yearwood, you may stand aside. 

10 SLAUGHTER: If the Court will indulge us just a moment 

11 befo~e we continue ••• 

12 COURT: All right, we can take five minutes and then 

13 you can consider who your next witness will be. we will try 

14 to run until 5 o'clock or thereabouts. 

1-5 

16 (Brief recess) 

17 

COURT: A.11 right, Mr. Slaughter, call yournext witness. 

~9 SIJ\UGHTER: Your Honor, the defense rest. 

2o COURT: All right, Mr. parker, the defendant rest. 

21 PARKER: Now Your Honor, I should like to note for the 

22 reco~d wha-t is already.· in evidence you see and avoid Mr. Morris' 

23 havi~g to come back. Exhibit 26 shows that at the time that 

24 Wildwood valley - I have it here - shows that at the time that 

25 Wildwood valley - at the time that the interim ordinance was 1 --·--_u_-'------------------- _______________________ _J_ -------
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enacted, I take it that that's when this exhibit 26 was formed -

t)lat'a correct, that would have been when Mr. Evans was doing 

his studies - the number of built on lots in Wildwood valley 

was 1. The Court will remember that I asked Mr. Morris to get 

that information but it is already here and no point in having 

him ••• 

COURT: One lot was built upon? 

PARKER: One lot. And there was in that subdivision 

17 sections comprising 287 acres of 145 lots, 83 of which at 

that time were unsold. 

COURT: 145 lots, 83 unsold. Now is there any objectiOJ~ 

to that being stipulated without having.to call Mr• Morris? 

$1Aurug:8R: yes Your Hom ••• 

PARKER: It's already a part of the evidence. I'm 

simply making a point of it in orde~ to avoid getting Mr. 

Morris ~ck here. 

COURT: yes sir. 

PARKER: Now Your aonor I bad - maybe we can stipulate 

to it and close the evidence this afternoon - Mr. Vivier has 

asked me for the opportunity 2l•- I indicated p'C'eviously to correc1~ 

a portion of his testimony. Let me inquire of counsel and see 

whethe.r we can stipulate ••• 

COURT: see· whether you can stipulate it, yes. 

DICKEY: I am familiar with it Your Honor, and we 
that 

have no objection. Mr Vivier has made the statement/the pressur1t 
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Of Jhe water is 700 •.. 

I 

1--··--

PARKER: can I just read this into the record ••• 

3 COURT: .J\11 right, go ahead Mr. parker by stipulation. 

4 PARKER: He has written this in his hand and we can 

5 save him from having' to come back •••• 

6 COURT: All right, sir. 

7 PARKER: ''I have testified that from a purely operational 

8 vie,point there are areas along Route 33 where service would 
I 

9 be rdarginal because contour elevations of 700 would have a 

IO of 23 PSI (meaning pounds per square inch) based on a tank 

11 

12 
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14 

15 -

16 
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25 

elevlation of contour 800." That being expressed in chief gentle 

if trere is no objection. "I said that this is .,..rginal pressur 

- co
1

ntour elevations of 700 occur at base of water tank 

clus!ter. I wish to correct the 23 PSI to be 43 PSI ••• 
! . 

COURT: Occurring at 700 elevation·? 

PARKER: Yes sir. "The testimony of pressure relative 

to the property i.n question does not need correction." 

COURT: All right, is that stipulated then ••• 

DICKEY: NO objection ••• 

COURT: ••• that Mr. Vivier corrects his testimony 

to 43 ••• 

DICKEY: May.I inquire of counsel about a further 

matt r? 

COURT: Yes.sir. 

PARKER: Your Honor, I believe we have succeeded in 
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1 stipulating someth·ing else that Mr. Vivier would say if called, 

2 in our behalf. I'm looking for - on page 180 of the transcript 

3 of the proceedings on December 3, 4 and 5 in this case this 

4 language occurs "The time limit within the 1983 appr0ximately 

5 and that sum of money I am guessing now - I don't remember the. 

6 

7 

figures offhand. I think it is approximately $70,000. Question -

·$70,000? 1'nswer - well $80,000 and the eqUivalent of - at 

8 current charges it's about $200 connections. Question - ~re you 

9 certain of your answer sir? ~swer - No, I am not sir. Of 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 . 

22 

23 

course he would be estimating •••• 

COUR'l': Whose testimony is that? 

PAAKER: Mr. vivier's. ~swer - I am not certain of 

the. money. ··I c.an ••• Question - could you get· the information 

for me? An~wer - All right. Mr. Vivier got the information -

he says in his handwriting - also Mr~ Dickey asked how much 

our liability to reilllburse contractors was - I stated about 

$75,000. Audit figures show $85,248 for line south of Ruckers-

ville. 

COURT; · $85, 248. 

PARl<BR: For the line south of Ruckersville. That is 

stiptJlated Your Honor. 

COUR'l': Tha~ would be the cost of reimbursement for 

actual.construction of the existing ~ter line south of R.uckers-

24 vilie. 
~at 

25 DICKEY: Your Honor,/would be the potential liability 
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existing contracts with different develope~s for reimbursement of 

2 who :ilnstalled. lines. 

3 COURT: Based on construction costs to those developers: 

4 DICKEY: There is also in the record the current 

s opera.ting costs to the Rapidan Service ~uthority, who states 
such I 

6 that they no longer make/reimbursements. 

7 COtJRT: Now give me that again. You all stipulate this 

s last portion that you all just mentioned? 

9 PJ\RKER: It must be in the record according to Mr. 

10 Dickey. You mean they make no reimbursements or they don't 

ll make any new such arrangements ••• 

12 DICKEY: They make no new such contracts •••• 

13 COURT: But this is based on existing contracts? 

14 DICKEY: Right ••• 

15 PARKER: Yes sir. 

16 COURT: ~11 right, this liability - Mr. Vivier's 

17 testimony then would be adjusted upwards from $75, 000 to 

18 $85,2.48. 

19 PJ.\RKER: Yes sir. 
I 

I 
20 COURT: All right, anything else? 

21 Pl\RKER: Just a moment - we have no rebuttal, we rest. 

22 COURT: Now I take it that you all will be ready tomorro~ 

evidence is complete, exhibits are all in. Now is 

23 .1 morning 

I 
24 and the 

then to get into the closing argument. soth sides rest 

25 there any further proffer of Exhibit A. Mr. Slaughter which 
. --- - ··--·~--------
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1 was denied? 
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SIAUGHTBR: Yes sir, I would proffer it although I don't 

know that the situation has changed ••• 

COURT: I don't believe that it has. I don't think 

anything has come to light to change my ruling but certainly 

it is noted that you again proffer.it and it is. ag~in deni,d. 
I 

It has been •rked for identif !cation and your exceptions · 

· are . again noted. 1\nyt:hing elae in regard to any of }C>Ur 

exhibits Mr. Parker? 

PARKER: I think not, air, I hope I won't find any-

thing in the morning. Your Honor, we have a matter and I wonder 

if we might try to take up, and that's the matter of the 

amendment and r do have an order in that connection with my 

Bill Of Complaint ••• 

.COURT: All right, we will take that up in the morning 

and do that the first thing before we get into final argument. 

---,·---~"-------------,------------------------_JI __ . __ _ 
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1 March 91 1976 

2 COUR'r convened at 10 :00 1'.M. 

3 COURT: Mr. parker, the order adding the amendment 

4 to Y·,our Bill of Complaint allowing the insertion of the soard 

5 of supervisors having no power to enact to the interim ordinance 

6 has been entered by the court. 

7 SLAUGHTER: 1'ndthere is another order having to do 

8 with the court's earl.:er ruling of law •••• 

9 COURT: All right, let's see what we have. I don't 

10 certainly recall the particular hearing in detail, is there 

11 any objection between counsel as to the reference to paragraphs 

12 of Mr. Parker's proposed order as having been stricken. 

13 SI:.AUGHTER: They were the paragraphs that we dealt 

14 with if the court please and perhaps Mr. parker - or I can 

15 get out the transcript of exactly what the court said in the 

16 end. 

17 coua•r: Is there any objection to the form of Mr. 

18 Parker's which gives reference to that whereas your proposed 

19 order gives no reference to the ruling with regard to striking 

20 out those does it? 

21 SU\UGHTER: No sir, as I recall and it's been some 

22 time ago - maybe Mr. Parker can find the transcript of what 

23 the court said ••• 

24 PJ\RKER: page 23, 24, 25 of the transcript Your Honor. 

25 I don't have the original here so this is a copy of it. 
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1 COURT: All right, let's see. 

2 SIAUGHTER: certainly the court rulas that the ordinance 

3 is not constitutionally invalid and those points - those paragrapl s 

4 which Mr. Parker cites are the paragraphs - I think what the 

5 Court in fact said is that, it's just a question of how the Court 

6 wants to draw its order. or enter the order I should say. 

7 COURT: Striking out paragraphs 9~, ~l, 9B and F, 9I, 

B 9J, 9K, 9P and 9Q are on the assumption that involved only 

9 matters of law and not disputed items of fact. 

10 PJ\RKER: I don't think-the court det,rmined that those 

11 only involved matters of law Your Honor. 

12 / 
COuRT: I don't know that I did. NOW my notes indicate 

13 or the transcript indicates that ineofar as it contaira items 

14 of fact, no ruling was made. There is a difference Of opinion 

15 as to what.that means or what they stand for. I am not sure 

.· 16 the transcript discloses that they were struck out. 

17 
P~KER: I don't think there was any di-fference - we 

18 had agreed Your Honor in the briefs, in both briefs that they 

19 only raised issues of law ••• 

·20 COURT: What - all right, if that is the concession ••• 

21 
I want to know what counsel will state categorically without 

22 equivocation, if it's only matters of law and not items Of 

23 fact. 

24 PAAKER: This i$ my understanding of what the Court 

25 
h&id: ~ .. n that hearing. Now if I am wrong, then the Court will 
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1 correct me ••• 

2 couaT: That's not answering the question Mr. Parker 

3 and that's the problem before. we are jumping about. My questit>n 

4 is will counsel stipulate that those. items pertain only to 

s matters of law and not disputed items of fact because if they 

6 do then I am not going to enter it up in that form. 

7 P.i\RKER: If the court please, the court held - I am 

8 t1·y~ng to answer t.he question as best I can and I will state 

9 what I - the court held - the court may want to read the 

lO Bill of Complaint - I can get it ••• 

11 COURT: No, I am asking the question now Mr. parker 

12 as to whether they refer to items of law or fact. 

13 PJU{KER: In my opinion they refer to items of law. 

14 COURT: Now, do you concede that they refer only to 

15 items of law because they are your pleadings, that's the questio1n 

16 I have. Page 25 Mr. Parker - "It is my understanding Your Honor 

17 that the Court has found against Mr. Matthews on each one of 

18 these points that is raised, on the law? COURT: Yes sir. 

19 There may be certain items which will be reserved for further 

20 consideration based on evidence bei19 presented." Now that 

21 as I recall it was on the assumption that there may be factual 

~ i~sues raised in those recitations. 

~ P~RKER: . your Honor, I must state for the sake of the 

24 ,reco~d at this time there is no other ~ I must state it in the 

25 way I undf:! rstand it. I understand that 91\ is - sets up the 
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1 question as to whether the ordinance was enacted after the 

2 comprehensive plan was required by §15.1-446. My understanding 

3 of the court's ruling is that there is no comprehensive plan 

4 required as a antecedant of a zoning ordinance. That seems to 

5 me is a matter of law. That ta~es care of }\ and while B also set 

6 up some natters of fact, it will also take care of Bin the event 

7 that was the Court's ruling because a says it was not enacted 

8 after any of the investigation required by §15.1-447. ]\nd, of 

9 course, if no comprehensive plan is required then no investi-

10 gations - if the Court held that no investigations were required. 

11 }\nd the court as a matter of fact on that basis refused to require 

12 the defendants in this case to answer our interrogatories, two 

13 of them. That takes care of 9~ and 9B. with respect to the next 

14 one which is 9}\-1 - is what the court does in finding that the 

15 County had the authority and it clearly does so in the transcript. 

16 COURT.: Mr. Slaughter, would you hand me the Court file. 

17 Let me look at the pleadings as he is going along. 

18 SLAUGHTER: Yes sir. 

19 PARKER: 9A,-l is just what the Court - raising the issue 

'20 is clearly shown in the transcript. The quest.ial whether under 

21 the enabling statute the county had the authority to pass this 

22 kind of an ordinance. And the court said it did on the face of 

23 it - that it did and whether it had the authority under the 

24 enabling statute or not is purely a matter it seems to me of 

25 law. 9-B - I have covered 9B. .,~t"says, it is arbitrary and 
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1 capricious because it is not baaed upon the comprehensive plan. 

2 The court ruled that it did not have to be based upon the 

3 comprehensive plan. I take it that that is in the transcript~ 

4
1 

the Court's comments on that. 9-I, it is arbitrary and capriciou11 

5 in that the sta.ndards by which the aoard of zoning Appeals may 

17~ 

6 grant the privilege of commercial use are conclusory and indefini•e. 

7 I take it that that is a matter Of law and the court has stated 

8 that the standards that are in the ordinance are satisfactory 

9 so far as the ordinance goes. That relates to the face of the 

10 ordinance so far as I can see. 9-J - it improperly confers upon 

11 such aoard the power to legislate. ~s I un~erstand it, the 

12 Court's ruling says the ordinance is valid on its ·~face, that it 

13 does not confer uponthe soard the power to legislate. 9-K - it 

14 improperly.confers upon the aoard what amounts to original 

15 jurisdiction of appliation for commercial use even though the 

16 jurisdiction of such aoard could be appellete only in nature. 

17 I take it that what the court was telling us and I think it is 

18 a matter of law is that under circumstances such as this, for 

19 a special permit of this nature, the Board's jurisdiction might 

20 be idle under the statute. 9-P - it unlawfully regulates sub~ 

21 division of land and the guise r£gulatin9 its us·e. I believe 

22 that to be a question of law on the construction of how the 

23 act should be construed by everybody that operates under it. 

24 ?-Q - under all the circumstances the ordinance is an unreasonabJ e 

25 exercise of the police power •. That is a matter it seems to 
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1 me - the court held that it was not unconstitutional on its 

2 face. It seems to me that this is a matter raised in that 

3 fashion. It seems to me that those things were necessarily the 

4 rulings of the Court, the court said it is valid .on its face. 

5 COURT: Now what about this 9B? My notes show that it 

6 was a combination of law and fact. 

7 PJ\RKER: It is sir, but if the Court ruled as it did 

s on 9A, it was zy thinking and perhaps the cou.ct will strike that 

9 out - but if the CQ.l rt rules . from i;he order - if the court rules 

10 that 9 - it seems to me that if the court rules that the County 

11 did not have to·enact - it seems to me, sir, that the court 

12 ruled that the investigations were not required by 15.1-447 -

13 were not required by the zoning ordinances -·it was on the basis 

14 of that that the Court determined it would· not grant my interro9-

15 atories, that the County did not have txDanswer them, those 

16 investigations the c0urt said did not have to be made. I asked 

17 the question precisely about what investigations were to be made 

18 and the· Court ruled that it did not have to make any, and 

19 ·there.for~. ,- Mr. Slaughter mentioned it in the transcript, pass 

20 page 23 there. The court ,said you don It have to mae any investi.;, 

21 gations and therefore you don't have to answer any interrogatories 

22 about it. so although 9B was a ccl:Qbination your Honor ot law 
if . 

23 and fact,/the Court had ruled against me on the law,, there. 

24 
' ~..;•,:.:., .. :;.ti:,:,;.~~i .. ~,~, f• t 

was no· way I cOuld get the facts in, that's the effect of 9B. 

25 'There were no investigations required, the fact that they may 
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1 have been perfunctory wouldn • t make any difference. 

2 COURT: All right, now Mr. Slaughter do you have any 

3 comment about the entry of the ocder as proposed by Mr. Parker 

4 with regard to the striking out of those items that he has 

5 listed. 

6 SIAUGHTER: May it please the court, I - let me see 

7 if I can state to the court my ·understandin~ and I hope we don't 

8 become like we are equivocating. we tendered our proposed order 

9 to Mr. Parker back in November reciting and I think you have the 

10 draft there, reciting exactly what we thought the court had d>ne. 

11 And I think the transcrip~ bears ~s out. The-court had said in 

12 effect this ordinance· is valid on its face, none of these items 

13 enumerated in these paragraphs are such as to :cender the ordinance 

14 invalid. Now the court ruled - I don't have the page that the 

15 court was ruling from - that the ·ordinance was not invalid on 

16 its face - that it was valid on its face. J\nd then you asked 
(·, .. 

17 if Mr~ Parker wanted to make any comments and we all agree on 
I.· 

18 the para·graphs at issue--the ones we were discussing and he 

19 cited these paragraphs except 91\-1 but that I take it we 

20 considered as having been include~, and said that he felt. the 

21 court had erred in its ruling on the basis of those paragraphs. 

22 Then. the court said he was not going to throw out the ordinance 

23 as a matter of law· d:Lspite the- allegations in those ~ragraphs. 

24 aµt you said there might be some factual issue that would come 

25 up as' to them~· so effectively as I would understand it,· the 
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court ruled that the ordinance was valid or more accurately 

2 not invalid. based on any of those reports and Mr. parker 

3 reserved his Objections based on those rep0rts or excepted. 

4 ~nd then the matter was left for hearing. NOW I don't think 

5 there's any evidence introduced. I think the court could find 

6 as a matter of fact as well as a matter of law that the interim 

7 ordinance is not in"'ali.d on its face. The only objection that 

s I wc>uld raise mildly is that this was not tendered to us until 

9 today and the hearing was in December •••• 

10 PAAKER: May i.t please the court, in that connection 

11 I paint out that this order - I watted until I could get the 

12 transcript of the proceedings so I could see what in fact had 

13 precisely been said inthe hearing. I think the cour·t •a . ruling 

14 necessarily chops out these items. If the court goes on in 

15 the transcript- it will find further where it specifically 

16 overruled our interrogatories based upon Mr. Slaughter• s position 

17 thatn:> investigation was required. ~nd our interrogatories were 

18 directed precisely to what investigations were done and they 

19 refused to answer them •• the court overruled our - the court, sai(· 
not 

20 ;\i:o'.t~:;~~~~~ require them to answer them - said it was not relevant 

21 to the case. 

22 COURT: That• s all well and good Mr. Parker but why 

23 didn • t you say so in the order. That• s in dealing· with the 

24 interrogatories and not a direct attack on the sufficiency 

178 

25 .. , of your pleadings. It may. have the same effect but it wasn't 
~~-'-~~u_~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-------
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taken up on that basis. That• s the question I have with the 

2 form of the Qrder. 

3 P~Rl<ER: That's the court's grounds Your Honor for 

4 overruling the interrogatories as shown later in the transcript. 

5 COURT: where are you referring to, let's see if we 

6 can find it. If we can get that pieced together. I don't want 

7 the order to be at variance with the rulings that were made 

8 while it was going on, because the order would take precedence 

9 over the transcript once it is entered. 

10 DICKEY: Your Ronor, I think the situation is this. 

11 The form we have presented says it is not invalid on its ftlce 

12 meaning with all the factual presumptions granted in favor 

13 of the County, every single fact, that it is not as a matter of 

14 law invalid. ~nd in the form Mr. parker presented says that 

15 these issues are struck out for all purposes and as the court 

16 correctly noted, stated itW!s conceivable that facts could come 

17 to change as to some of these paragraphs. Now as to whether 

18 or not we had a comprehensive plan, it refers to the effects 

19 of that, Mr. Parker I think would be correct. But as to some 

20 of these others it• s quite conceivable that facts could come· in 

21 which might make a ruling for Mr. Parker's client .••• 

22 PARKER: 1\s long as Mr. Dickey will specif¥·-•hat -others-, 

23 he thi·nks that is Your Honor. I think that would be helpful. 

24 COURT: well now let me ask you all this. Is there 

25 any factual inquiry which would have been cut off by the court' s __ L _____ _ 
LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE, VIRGINIA 



( 
\ 

I. 

App.1044 

ruling that has been denied to the plaintiff that he otherwise 

2 would have pursued? 

3 DICKEY: I believe that's addressed to Mr. parker. 

4 P.>..RI<BR: I'm trying to answer the court's last 

5 question. 

6 COURT: I think we have covered about everything that 

7 could be covered here. If there has been anything ••• 

8 PAAKER: The court - this is 28 and 29 -"Slaughter: 

9 The reasons we stated that under the rules,which I did not 

10 bring with me, under the rules which require that a resp0nse 

11 be made to matters that are re_levant:: .••• then it goes on to 
only_ 

18C 

12 say "relevant, not/as evidence which would .be admissible but mat1 ers 

13 which would lead to admissible, to the discovery of admissible 

14 evidence. Neither theory, section 446 and 447 would have any 

15 bearing." I take it what Mr. Slaughter ntearit or probably said 

16 was on matter of hearing, section 446 and 447, would have any 

17 bearing. "DO you have that Code Sect:kn handy? I believe it• s 

18 Tit1e·1s, if you ~ould get it for me, I would like to look at 

19 it? PJ\Rl<ER: Your Honor. would you_ note carefully the phraseolociy 

20 of the question?" well that is riot going to be relevant at this 

21 point. "COURT.: I see - well all right .. DICK!:Y: Here is 

22 446, it has been subsequently amended but I think that would 

23 be relevant. COURT:·Let: me ask this·question of counsel for the 

24 County, do you take the p0sition that the interim zoning· ordinan4:e 

25 · does not require as a pre-requisite - or that any zoning ordina~j~--
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I 
does not require/a pre-requisite preparation of the comprehensi 

pla ~. SL!IUGllTER: That 's correct Your Bono r, neither an inte ri 

or ~rmanent zoning. COURT: That's your position thatit does 

· not. require the comprehensive plan? PJ\RKER: I think that 's 

5 wha you ruled this morning. .COURT: Now the question here is 

6 

7 

8 

whel_her it 

up fn your 

should be done for another reason or merely follow 

previaus position. PJ\RR!R: yes, all right. COURT: 

Why shauld the investigation called for in 447 be carried cut 

181 

9 

10 

th er if you don• t have m have the comprehensive pl"1t Mr. Parker • 

The? I state why I believe it to be the case which did not 

1,1 rel~te to paragraph 9, related primarily to paragraph 10. 

12 COURT: All right, 9A and 98 and 9F, all relate 

13 to the investigation required of the comprehensive plan 

14 an.d the necessity for a comprehensive plan •. 

15 PARKER: Yes sir. 

16 COUR~: 91 relates to tl'le facial provisions of the 

17 ordinance apparently and not for anything underlying ••• 

18 PARKER: Yes sir. 

19 COURT: J, power to leqislate, that certainly is 

20 not an evidentiary matter. That's on the face of the ordinance 

21 K - original jurisdiction of all applications for commercial 

22 

23 

24 

25 

use - all riqht, that would be incorporated 

unl,awfully requlates subdivision of land in 

guJating its use. 

under the law. 

1le guise of re~ 

p -

DICKEY: May it please the court, I think that's a 
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1 matter about which - possible that there caild be evidence. 

2 PARKER: If there is any question about it, I'm satis-

3 fied to have that struck out of.the ordinance ••• 

4 COURT: Now Q seems to me to raise some· questions 

5 in my mind. Does that phrase "under all the circumstances"· 

6 relate to what the court shw ld hear as evidence? 

7 PARKER: That's all right, Your Honor, if you can -

8 the Court has said that the ordinance on its face is not,_un-. : ~ . 

9 constitutionally invalid in the other part of tie order, -then 

10 1 would be satisfied if P and 0 were taken out of the order. 

11 COURT: All right, fine, we will do that and I think 

12 that will clarify it. at least to my satisfaction. I£ counsel 

13 have any other objections,.I will .be glad to hear further but 

J 82 

14 I am going to strike those two items then and I propose to enter 

15 up Mr. Parker's order.with those deletions, that is 9P and 90 

16 so that I would sustain the motion to strike out those and note 

17 Mr.. Parker• s objections. 

18 PARKER: Now Your Honor, I have another matter which 

19 I just ascertained~ _ The transcript of the proceedings on 

20 December 3rd show that the court entered an order that day 

21 recounting the proceedings of the 20th of October. And the 

22 Clerk advises me - I did not find it in the file this morning 

23 and the Clerk advises me that the order is not in her office. 

24 .So under those circumstances it seems tone that the order shoul~l 

25 be re-entered - ~hoW.d be re-entered under the other date. Now 
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1 - now Mr. Slaughter has a copy of his order as he submitted 

it ;and the court entered it with some changes • 

COURT: where was it entered, right here in this 

courtroom? 

PA.RKER: Yes sir, an~ it shows on the transcript that 

it was entered right here in this courtroom. 

COURT: What date? 

P~R:KER: December 3, right at the beginning of. the 

proceedings on December 3rd but it does not appear to be in 

the files •. I gathered Mrs. Bickers checked her law order book 

or ~hancery order book ••• 

MRS. BICKERS: I checked chancery Mr. parker, I didn't 

check law •••• 

PJ\RKER: I thought maybe it had gotten on the wrong 

side. 

COURT: This is on the law side, motion.for - no, this 

is filed as a bill of complainant. 
filed 

P-1\RKER: yes sir,/under chancery, sir. 

COURT: Here is one out of order, it's iltuck in here·. 

PA.Rl<ER: Did you find onesir? 

COURT: Yes sir, oecember 3, is that the one you are 

2~ referring to? 
I 

2k PJ\Rl<ER: yes sir. 

24 COURT: That's in the file. 1'11 right, are you 

25 ready for final argument? 
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PUICBR: Yes sir. 

2 COURT: ~11 rig~t, Mr. parker. 

3 PUdR: This has been a long case and I appreciate the 

4 court• s attention<· to it at every phase. some of the things that 

5 were previously struck out from the bill of complaint ·""" - the 

6 fact that they were struck out from the bill of complaint will 

7 shorten the argument this morning; the fact also that all of the 
to 

8 evidence is before the court in this case and has up/this time 

9 been recorded both in form of exhibits and in form of transcripts 

10 will shorten my argument considerably. The only facta which 

11 are not down in writing that the court has heard., are the ones 

12 that were heard in the last - that were heard yesterday. I take 

13 it our memory will be best as to .those so my argument will not 

14 I think be long. 

15 The evidence of the plaintiff sennett Mathews is that 

18~ 

16 he .acquired. by purchase all the stock of Daniel Farms, Incorporat•'d 

17 in March of 1973 and that that stock was dissolved down to him -

18 that is the corporation Daniel Farms, Incorporated was dissolved 

19 and he got a piece of land, through that transaetion,, l:n conjunct on 

20 with the dissolution he received from the corporation a piece of· 

21 land in Greene county, which was 109.5 acres more or less in the 

22 vicinity of Ruckersville. He expended sums of money which are 

~· fully set forth in the record. He had to pay with his stock and 

24 with the assumption of monies due by the corporation for the land. 

25 ~nd the value of the land at the time that he was deeded it, was 
--~'---------------------------------~----~·---
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a figure which is in the record - it was a considerable figure 

and that particular piece - that value he had to pay. In 

addition to that he undertook to develop this particular piece 

of property and began to pay for and Obligate himself to pay 

for expenses for that purpose·. The value of those things, 

thousands of dollars is in the record. ~t the time that Mr. 

Matthews took his property by<t!ed, whatever time is in the 

record - I don't wish to say at the present - the intended 

dissolution it says in these pleadings took place in January 
is 

of.1974. Whether that/the precise date approved or not, my 

recollection fails me but the precise date is in the pleadings 

In any event the time he took the land from the corporation 

there was no land regulation in Greene county but a sub-divisio 

ordinance, health regulations, where they were applicable - but 

185 

the county undertook shortly to enact an interim zoning ordinan e. 

He had filed his plat prior to that time. He put a great deal 

of money into the plat. In view of the provisions of the sub-

division ordinance he was obliged to put even more money into 

the plat at a later time because he had to finish that plat 

within six months and the record is replete with the fact that 

Mr. Morris was quite clear about the fact that he was reminding 

him on the point. I'm not certain that Mr. Matthews was able 

to state how many times he was reminded but it is perfectly 

clear from Mr. Morris' testimony that he undertook to remind 
in 

him that that would have to be/within six months. so Mr. 
·---'-L---~---------------------------------
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.Matthews spent even more money putting that plat into final 

2 form for submission under the subdivision ordinance. under 

3 those circumstances it is our position that Mr. Matthews gained 

4 a vested right in the subdivision of this land in accordance 

s with his plat - in accordance with the plat that he filed. ~t 

6 the time he filed it, the court will recall - when be initially 

7 filed it - I am talking about February 26th date, there was no 

8 zoning ordinance in Greene County. The zoning ordinance came 

9 right after. that in March of 1974. Mr • .Matthews then brought 

10 the certiorari proceedin91 and Mr. Matthews brought the mandamus 

11 proceedings which raised - a mandamus proceeding which raised 
has 

12 the issues which the court/considered largely in this case. 

13 The court refused to consider them in the mandamus case but 

14 ,brO\lg!*- the· certiorari proceeding to review the question as to 

15 whether under the ordinance as was enacted he was entitled 

16 
He brings this proceeding to determine 

17 whether the ordinance itself is valid. If he had a vested right 

18 he has always had it and the ordinance was nevervalid as against 

19 him or his land in this instance. It might be valid with respect 

20 to other land that he mig~t acquire some place else. wit:h respec!t 

21 the ordinance, itself, Mr. Matthews• position on the matter of 

22 law - a lot of it has already been decided by the court - I will 

23 try not to repeat in that connection. Whether or not as a matter 

24 of - one of the things which is still in this case is whether 

25 this ordinance was enacted after reasonable consideration of the 
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----· ________ ja1 
facts as set forth in 15.1-490 of the Code. NOW the court 

2 effectively said in its ruling of the 17th of November - I am 

3 not certain the court said it then but in any event the point 

4 is the court will have to reach that issue now in any event. 

5 I think Mr. Evans• testimony on· the point was the closest to 

6 showing what happened. This county enacted an ordinance of 

7 the ~ of this ordinance without having investigated anything. 

s we brought in the things that they have now, except they had 

9 a_ land use survey in progress but the ordinance did not. reflect 

10 ·that. The ordinance did not reflect that--that land use survey 

11 beca~se it was compiled as enacted with the exception of the 

12 amendments which were added at the !ns~ance ~f Mr. Dickey on 

13 the ~ay that the ordinance was in fact enacted by the soard of 

14 Supervisors and after it had been advertised in different form. 

15 That ordinance was enacted just as it had been compiled prior to 

16 any o,f the$e studies, even the land use study being completed 

17 and the data from it being put into this work. That data is 

18 mamouth. we took a good period of time just putting exhibits 

19 in as evidence in this case. They a re sitting over here inside 

20 the chancelrail and there are some 30 exhibits. ~11 of these 
'' 

21 things are properly to be considered according to Mr. Evans• 

22 testimony. ~11 of these things are pertinent. ~11 of these 

23 things are mandated it seems to me by 15.1-490 and none of 

24 them were considered ~ and the only place where there might 

i 
i 

I 

I 

-·--------
~nd , 

---------- .. J __ .. , 
25 be some doubt is with repect to the existing land survey. 
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that it aeema to me from the testimony too, Mr. Evans made it 

2 kind of clear. admitted to the court that that didn't have aich 

3 input into this . ordinance. 1his ordinance was considered as 

4 a stop gap measure and it seems to me it will have to stand or 

5 .fall on that basis, not withstanding what Mr. Yearwood said. 

6 It will have to etand or fall on the basis of whether such 

7 a stop gap measure can be enacted. Tta t was our first question. 

8 The Court has ea.id it can be. J\nd whether under all the cir-

9 cumstances in this case, theae particular items of evidence 

10 which were here later couldn't have been used under the standards 

11 in our Code to enact this ordinance to begin with. If - and that• a 

12 an if. If the county had started a<>oner in getting this information 

13 together. J\nd the county undertook initially in this case -. and 

14 it .shows the weakness in their case - undertook initially in this 

15 case it looked .like to me in December 3, 4 and S they were going 

16 to rely on something like an emergency to enact this ordinance, 

17 not that the ordinance was enacted in an emergency form - that 

18 they were going to rely on something like an emergency. The 

19 testimony appeared to indicate that people were trying to testify 

20 and it seems to • it was largely dissipated .upOn.:cro.ae examin-

21 ation that people were trying to rely on some sort of population 

22 or land developaent boom in Greene county. which waa ao insidious 

23 as to cause an ••rgency and to dillt;e this ordinance to be 

24 enacted with no more consideration of these factors than the 

25 county gave to it. we11 that just waan • t the case. If it was 
----~~-----------'------------------~------------------
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~89 
·------------------ --------,----

~nd i 

I I 
2 / we contend it was no emergency. But if there was any emergency, 

3 ' it wls - people were kind of slow thinking about it. That 

,1 j is Jt an emergency within the meaning Of the law. The appro-
11 I 

s priate thing for the county to have done would have been to have 

6 made/ these studies and to have enacted this ordinance, this 

7 intekim ordinance, to have made the studies that they did make 

for bhe permanent ordinance when they enacted the interim 8 

9 ordilance and they didn't do it. Now exhibit 3~, the map 

10 that the County put in evidence - it didn't come with the 

11 ordinance for some reason when we first·asked for the. ordinance 

12 but when we asked for - the fact that it had been made a part 

13 

14 

I of the ordinance we got it. Here it is, nothing on it 

-.aJ indication that the:-town of Stanardsville is not 

except 

zoned 

15 and that's a zoning map of Greene County that came in with 

16 the interim ordipance and it is essentially blank. If it's 

17 a highway map, the highways are removed, a map of the rivers -

. I t · i i · 18 with some of he highways - it's a h ghway map essent al. This 

19 · is in indication of how much study went into the last interim 
I . 

20 ordinance. with no more study than that Your Honor, there is 
I 

21 no ~y this ordinance could have been anything but arbit;ary and 

22 capricious, no way. our section 15.1-490 - it doesn't matter 

23 thJt these people who might have - who were all for making this 

24 ordinance up, might have been mindful of the fact that there 

I 
! 
I 

I 
I 
! 

_____ '.11_."".J a 15.1-490 and what it said, th~y have to follow it. And i 
----------···· ·- .. .! .... _ ..... 
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under the circumstances, the ordinance does not reflect that they 

2 followed it and under the proofs of this case, it's clear that 

3 they did not follow it. They wanted a result. They wanted to 

4 stop or seriously impede - I don't want to use the word that 

· 5 has innumerable ccnrntatiora to either side in that connection, the~ 

6 wanted to bring - to very m\sch slow.up or halt development in 

7 Greene county while they were doing what was necessary to get 

s a valid e>rdinance. NOW they just didn • t succeed Judge. Mr. 

9 Evans• testimony it seems to me makes .it quite clear that they 

10 didn •t succeed. There was no emergency.. The ordinance did not 

11 get the irl,put that it sho~ld have had and no matter what the 

12 ordinance ultimately reflected, it did not get that in·put. J\nd 

13 when that is the nature of the enacting process, it was not 

14 enacted within the enabling authority. zoning, Your Honor, 

15 is ,aome'.C>f· t_he·:'mO*,jQppressive regulations that we have that 

16 can be placed upon people through zoning. And probably le.gi~imai .. ely 
' 

17 so. aut if it ia to be done that way, it must be strictly con-

18 st rued and that is the body which. proceeds to enact such .an 

19 ordinance must proceed precis•ly . in accordance with that which 

20 it is empowered to do by_ the state of Virginia. we will have 

21 years from now if .we don't follow these procedures, we will 

22 have private pr~rty in this state,. in this commonwealth in 

23 name only. It will. be called private property - it w.ill be 
othe.r 

24 like a lot of/things we have today, it will be given a nice 

25 usufructism but it won't really mean it. This ordinance 
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·-- -------·-------! -- r~imply 

____ _j_ __ _ 

did not reflect reasonable consideration of the factors 
I -

2 I in is.1-490 because it's obvious that the investigations were 
I 

3 not done. we have stated that the ordinance was arbitrary 

5 

and capricious in zoning the entire county in one district. 

I 
In ~oning the entire county - the statute requires Your Honor 

6 that there be zones. There can and I suppose conceivably -
I 
' 

7 altnough we don't concede· it, there could conceivably be one 

s zon~ in an appropriate case. The county has sought to bring 

9 thi~ case within that one zone theory. I don't know how they 

lO ·knew that one zone would work if they don't conduct the study 
I I 

11 nece1ssary to c:omply with 15.1-490. and what studies they have 

12 donei. 
! 

they don't apply. But prior to the enactment Of this 

13 ordinance - but we got only one zormin Greene county. Now that 

map!is telling in_ that connection - I brought evidence before 14 

15 

16 

17 

18 

this court that Devil's Ditch. the character of Devil's Ditch -
' I . 

I wouldn't have had to tell the court what the character of 

oevil· 

I hab 
I 

the 
's Ditch is but it seems to me for the purposes of/law 

to tell the court what it was like and I did so. ~nd 

19 it seems to me that I did so reasonably dramatically. Devil's 

I 
20 Ditch and Ruckersville are in the same district. No effort 

21 was made in ct her words at that time to place anything in zones 
I 

22 within the county based on like use, no effort at all. None in 

23 the ordinance at all. ~nd that in i.tself was fatal - the court 
I 

24 has said that that in itself is, I take it, not enough to be 

25 fatal. probably said it at the time because they did not have 
I 
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in the record a sufficient description of something like oevil~ s ;: 

2 Ditch or even a sufficient description of Ruakersville. well 

3 they are in there now. I think we have. placed on paper, it 

4 was my intention to do so, a picture of this county. There is 

5 no reason - no more reason to put this county in - there is 

6 no satisfactory reason considering the mandate for .this statute 

7 for putting this county in one zone. ~nd if there is any cleare 

8 way to see it, all the court has -to do is look at the multiple 

9 zones which are shown on the map of the present zoning ordinance 

10 ~nd Mr. Yearwood says it is his opinion from the standpoint of 

11 planning - this doesn't relate necessarily to the law - from 

12 the standpoint of planning Greene caunty could go in one zone. 

13 well from the standpoint of somebody• s idea of planning maybe_ 

14 so but that is not the law. The zone feature must be used end 

15 consideration must be given to it, in order to have a valid 

16 zoning ordinance. You must zone like uses into like places 

17 and there is no question about the fact that Ruckersville on 

18 the one hand, no matter how small the use may appear on that 
that us 

19 map, is not one use and Devil~ s Ditch, about as far removed fro 

20 as you can get. with respect to Mr. yearwood 's testimony I 

21 must respectfully - he said to the court that it - that it_ was 

22 satisfactory with him from a planning point of view if - from 

23 the standpoint of the planning axiap, the like uses are treated 

24 in like manner. For oevil's Ditch to be in the same zone as 

25 · Ruckersville - now that just can't be Your Honor. ~nd I suggest 
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that that covers Mr. yearwood's testimony considerably. If he 

i 
I 

--~ 
i 
i 

I 
2 is going that far afield in planning - from the accepted planning! 

3 practice - if the accepted planning practice goes that far 

4,I1 af i~ld, that is a good question as to the balance of his testi-

5' mony. Not only is there a good question as to the balance of 

6. his 'testimony but in any event, it does - even if it weren't 

7 for :the planning, it simply can't be done that way under in 

8 a - under a zoning law. Net only enabling statutes of this case 

9 - of this state and - now what this ordinance then did in order 

10 to try to relieve from that pressure was from - the pressures 

11 as ~ call them by putting something 1 ike Qe.vil 's Ditch and 

12 all the western part of the county which is like it into - or 

13 very nearly lice it, into the same . area with something like 

14 Ruckersville. What the county did to relieve that was to put 

15 a special use permit provision in the ordinance. The Court 

16 has ruled that the standards, already ruled over our objections, 

17 that the standards for those tpecial use permits were satisfactory 

18 on tne face of it. aut Your Honor the combination of the one 

19 zone plus those standards, plus the restrictiveness of the 

20 ordinance itself, those factors had the effect of shunning 

21 everything - virtually every piece of development in Greene 

I 

I 
I 

I 

22 county except the most minor into that special use- permit section. 

23 It is our contention, Your Honor, that those - that a special 

24 ~se permit situation was never intended so to be used. If it 

25 can be used that way, then the County was entitled to say this, I 
J_ .. -
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to enumerate the same standards that are in that ordinance and 

2 to say the· county is in one zone, n'ow ladies and gentlemen 

· 3 of the county if you wish to _commit your land to any use other 

4 than its present use, you shall get a permit. ~nd to enumerate 

5 the same standards that are in that ordinance now .•. 

6 COURT: That's about what it is ce>ming to isn't it? 

7 PA.RKER: That's what it is coming to •. ; NOW if they can 

8 say it - that's what we can say in Virginia, then it seems to 

9 me some court ought to say it just as clearly as I said it. If 

10 this ordinance. is_valid, then what.I just said would be valid. 

11 But there's a problem with that. under all the circumstances 

12 in this case, that doesn't make the aoard of zoning 1'.ppeals 

13 a judicial, an administering body exercising judicial authority, 

14 that would make the aoard of zoning ~ppeals an administering bod~r 

15 exercising legislative authority. well they have a standard 

16 surely. In that ~ense it's a lLttle bit different but the atandaids 

17 are so broad· and the matters coming to them are so broad that tht~re 

18 is no way - it's essentially a matter of legislatin'~, for the pub ic 

19 ;Willf for the public good. That is not proper. ~nd Mr. Matthewu 

20 is here to tell you that it's not proper. HOw this ordinance 

21 went into a o-ounty with these factors, these numerous factors 

22 which have been. brought in here,· I don• t know. It's clear . that 

23 the input wasn't .made into the ordinance. Indeed the only savincJ 

24 grace 'of this ordinance, even by Mr. yearwood's testimony, is 

25 that it had the special use permit provision feature. ~nd so th4~ 
-----~~--------------------------- -----·----------· -·------·---
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ordinance has got to stand or fall on that,' considering one zone 

2 this one zone concept. Every commercial use, every commercial 

3 use was subjected to a special use permit. Every use except 
I 

I 
I 

~95 

I 
I 

4 I residential and agricultural was subjected to a use permit. Some 1 

5 residen~ial use was subjected to a use permit. It was a year 

6 in which the aoard of zoning A..ppeala of Greene county effectively 

1 ruled when it came to how you should use your land. If that can 

8 be done under zoning, then this case will make authority for 

9 taking away ancient rights of citizens. If in this case the 

10 County can do what it sought to do, then there will be - this 

11 case 'Will stand as authority for the fact that no man• s land is 

12 anymore his· own if the county wishes to take it and not· compen-

13 sate him for it, unless he has already thought t.o dt>what he 

14 \'Bnts to do on it. Now as to Mr. Matthews' particular property, 

15 there has been a lot of testimony back and forth, I won't recount 

16 it, . as to wheX"e the county wants subdivisions to go and where 

17 Mr. Matthews thought his was entitled to 90, expert opinion on 

18 both sides, no question about it. If the court will examine the 

19 basis for that expert opinion, the court will see it seems to me 

20 that this subdivision of Mr. Matthews belonged where it was put, 

21 that there was water available, that he had every right to think 

22 that it belonged ibere. It was water available there. It was 

23 a hig:hway, tranapartation available. there, other utilities - he 

24 was ~oing to put in such other utilities as were necessary, water -

25 I beg your pardon, sewer, central sewer system. There has been a 
--- -_J_. __ ·- ··- ... 
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lot said about the pros and cons of that; and I shall not get 

into it in detail. It's all in-:81.e evidence, but we do aa.y 

that Mr. Matthews property was classified at variance with the 
If 

surrounding uses./ ehis county is going to treat like uses and 

like manner, what about the subdivision that was right there 

next to hls. That was something else that he had a right to 

take into acc<>Unt. It was right there. The character and 

useaf that land had already becomeEBtablished, even though it 

hadn't been used for it yet, in the middle, between Ruckersville 

center and the LOcust 1,,ane subdivision. J\ comprehensive plan 

19E 

is a planning document. ·It wasn't even enacted for Mr. Matthews' 

benefit at the time he came into this county and sought to do wh~t 

he did do. ~nd yet the County took the position in another · 

proceeding that what was best for the county was what was shown 

on that plan a·nd Mr. Matthews couldn • t have what he wanted out 

there. ~nd they still take that position in this proceeding 

- they say what is best for the county is what is shown on that 

plan even though the plan was not enacted until later. ~nd 

say Mr. Matthews wasn't doing what we considered to be best 

for the county. The question is, of course, on that point. 

there were on two sides of Mr. Matthews - there was a highway 

on one side, a subdiviaiqn on the other, vacant land which 
not 

was/proposed ever to be developed on the back side and the vi11ase 

of auckersville on the other side with a little bit of vacant 

land, including what Mr. Matthews· sought to dgvelop in between. 
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I 

~nd they say that on that basis, with all these things ~vailable 

2 that that's why he is not entitled to develop at that point. 

3 that they say their zoning is appropriate. The ordinance, of 

4 I course, is in evidence and the preample of that ordinance is 

5 clear to the court. It looked forward to the permanent ordinance. 

6 

7 

8 

9 

10 

11 

12 

It not only looked forward to the permanent ordinance, it's 
enunciated 

cleaf intention is / by people from the county here was to 
or 

protect the county from their point of view/to do something, to 

hold the county in position for the subsequentlt coming ordinance. 

That permanent ordinance is a· fruit of this interim ordinance 

as against Mr. Matthews. If he had not been held up, he would 

have been in business. There are then a number of points that 

13 I have brought today - some of them have already been ruled upon 

14 by the court. I won't again repeat and I don't mean to leave 

15 any out or waive any by enunciating three but I shall summarize 

16 my enunciation with three. First, Mr. Matthews had a vested 

' 17 right because of his expenditures in acquiring this property 

18 and his subsequent - acquiring this property with an intention 

19 to develop it, acquicing this property with - and exhibiting 

20 that intention in the fashion that he did after that and because 

21 f the expenses that he had to go to in order to develop this 

22 pro?'!rty. He had that vested right to this use, to the uses that 

23 he f,iled. He is therefore, today he has that vested right and 

24 we say to the court that no ordinance, whatsoever, prohibits 

25 him .. as to that land, even if the ordinance is valid as to _t_h_e ___ J_ ... ---· 
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county as a whole, no ordinance prohibits Mr. Matthews under 

the circumstances from doing what he undertook to do with this 

property. we say to the court that his preliminary plat filed, 

his final plat turned down were .momumenta to his intention 

in this matter. with respect to the particular land involved, 

Mr. Matthews land, even if he does not have a vested right, 

this ordinance cannot be applied. It cannot be applied because 

it clasaif iea surrounding ~ it classifies his land at variance 

with surrounding uses. Finally, Your Honor, we say that the 

entire interim ordinance was always invalid for the reasons 

that I have gone into and I will not resummarize. The ordinance 

19E 

is,. invalid a-a ·to the ent.ire county. was always invalid, certain .. y 

invalid as to Mr. Matthews, yea, but also invalid as to all the 

coUnty. including Mr. Matthews land. · No such ordinance as. ~his 

should be allowed to stand. If. it is allowed to stand it must 

be because of its peculiar nature as an interim matter. If it 

can be allowed to stand on an interim nature, in this state, 

it must stand on the footing - Mr. Yearwood practically aaid 

aa much, though t don• t think be said it had to stand on that 

footing - what be said was it would stand on that footiRCJ he 

thought in his opinion. It lllUst atand as a legal matter, not 

as a planning •tter on the footing of a permanent ordinance. 

It can't do that. If it can do that, then we have come to a 

sad day with respect to a man and hia land. I thank you air. 

COURT: All right, Mr. Slaughter. 
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SIAUGHTBR: May it please the court, of course~ 
parker has reserved time for rebuttal but it certainly wollld be I 

my ~tention not to be longer than he. Mr. Dickey would like to I 

take: the last part of our argu•nt and of course, I shall - would! 

allow time for him if I thought I was 9oin9 anywhere near the 

time the court has allocated. 

May it please the court, Mr. parkeL· first addressed 

the question of whether or not the provisionsof 15.1-490 

were! properly taken into account in the enactment of this 

10 ordinance. Let me just say briefly in background, as the 

11 cou.t'.t has heard so many times and at such length that ·I· even 

12 hesitate to mention it,. that Greene county was in the process 

13 of attempting to formulate a master plan and a permanent zoning 

14 ordinance in accordance with a proper planning technique, and, 

15 of course, in accordance with 15.1-490 as it now exist ••• it was 

16 amended during the year in whJcb this ordinance was pasaed ••• con-

17 cerned about the subdivision, the number of lots, the number of 

' 18 units - I think 940 units altogether - that had been filed with 

19 Mr. Morris,. even in the beginning when he came in sovember of 

20 '73 up until March of 1974. The thought of interim zoning 

21 ordinance, which had first been discussed, as the evidence shows 

22 the previous summer, was revised and ultimately an interim 

23 zoning ordinance was passed. It was passed as Mr. parker has 

24 conceded with all of the tecbnicaaies required of an ordinance 

I
I 

25 and of a zoning ordinance. It was properly advertised, there 
__ _u_ ______________ ~-------- -------------~·------------
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were proper public hearings and the. ordinance. was passed as such. 

2 NOW the ordinance is on its face an interim zoning ordinance. 

3 The county made no effort to conceal it. Right at the bottom 

4 of the 1st page is noted that it shall remain in force and 

s effect until the adoption of the comprehensive zoning ordinance 

6 but not for lOnger than one year. I think in terms of whether 

7 or not section 15.1-490 was considered and whether the pro-

8 visions of it were considered, we have only to look at that 

9 first page which says - if I •Y take the liberty . of reading 

10 it - I think it puts the whole case in context. "Whereas the 

11 County Planning connission of the county of Greene is engaged in 

200 

12 the preparation of a long range general plan to guide and facilitate 

13 

14 

15 

16 

orderly and beneficial growth in this cQJnty., and that it is 

engaged in the preparation of a comprehensive zoning ordinance 

to serve as a primary •ans for achieving such orderly and 

beneficial community. J\nd whereas an interim ordinance is 

17 necessary in order to protect this county during the preparation 

18 of said general county plan and comprehensive zoning ordinance, 

19 from any building construction and new uses of land that may 

20 

21 

22 

23 

24 

25 

do irreparable ham to the character of existing neighborhooc a 

and which may defeat the purposee of the long range general 

plan and compraheneive ordinaace. llOW therefore be it ordained 

by the Board Of SUpervisors Of Greene County, Virginia, pursuant 

to section 15.1-486 and 15.1-498 of the code of vir91* as 

amended, for the purpOaes of promoting health, safety, order and 
~~~~--'--'--~~~~~~~~~~~~~~--~~~~~-~~~~-~~~~~~~~-L ____ _ 
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and historic 
pros~erity, to conservation of natural/resources, and the 

geneJral welfare requiring it. that the following be adopted 

as tihe interim zoning Ot"dinance of Greene County, Virginia." 

Effeb

1

_ tive date of adoption shall be the 2nd day of March, 1974, 

and lit shall remain in force and ef feet mil the adoption of 

the comprehensive zoning ordinance but not for longer than one 

7 J!ar. section 15.1-490 -:=.f the court please. provides that 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

an ordinance shall be drawn,. taking into consideration the 

item liated therein. }\s the evidence shows arid it was un-

i . ' . 
contradicted, Mr. Evans and Mm. Harbaughand others of the 

Th,s Jefferson Planning District co111nission prepared an 

ordinunce, following one that was prepare·~ by Mr. Dickey. It 

was Lb~itted to the "'ioard and no action was taken .in the 

summlr o! 1973. The evidence is also uncontradicted that it 

was ~ewritten with '"he cooperative· efforts_ by Mr. Evans, Mrs. 

Harbaugh and Mr. Pickey, the following January, at which 

time it was submitted in February to the soard of Supervisors. 

was advertised, alearin9 was held and it was passed on March 2, 

19741. The Thomas Jefferson Planning District Commiss.ion as 

the hourt knows is under the direction of Mr. Robert Abbott 

and he was asked by me if the provisions of section lSel-490 

was baken into consideration, were considered in drawing that 

ordibance and heanswered that they were. Mr. parker objected 

24 to m~ next question which was, was reasonable consideration 

I 
i 

1201 

2
!5 • 1 ··· -~-~-i~1_9_1_v_e~r_a_n_d~t_h_e_._c_o_u_r_t_r_u_.1_e_a_t_h_a_t_~t_h_a_t_w_a_s_a_~_a_t_t_e_r_o_f~l~~~~---J--~-
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J the court sustained the question and the answer that conaideraticn 

2 had been given. And thus the ordinance shows on its face that 

3 consideration was given. The only testimony in the record on thE 

4 point ia that coaaideration waa given. J\nd we submit, if the 

5 court .. please. that after three and a half days of testimony -

6 excuse me, Y<>ur Honor, four full days of testimeny that it shows 

7 that great consideration was given to all the items enumerated 

8 therein. Mr. P&rker has not gone into the specific itema and 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21· 

22 

23 

24 

25 

I won't take the court's time.to do so also but without question 

all of these exhibits to whieh Mr. Evans testified - moat of the1~ 

I would have to aay - some he said he wasn •t that familiar with ~ 

but most of theae exhibits, moat of these studies were a part 

and pa reel of Mr• Evans study - of Mr. Evans knowledge when this 

ordinance was redrawn by his testimony in January' of that year. 

,l\a the court w_Ul note, .the statute says drawn, not a.acted. 

How Mr. Evans as Mr. parker baa pointed out has gone - and 

pointed out graphically I will certainly concede - baa gone 

through this county such as pre>bably no other single individual 

in memory certainly to my kno.,,J:dge - of course there ace many 

people here who know a great deal more about Greene Zounty than 

I - in any event· Mr. parker pic:Jted Mr. Evans as the man t:o go 

t:hrough and tell t:be court and put in the record every.house 

trailer, every aervice station, every crossroads in Greene county. 

I submit that if Mr. Evans in January of 1974 didn't know Greene 
as a 

county, /profeaei0na1 planner, than no one did. Re had been 
__________ ___J[ _______ _ 
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going up and down tbe roads here for five months, detailing 

2 everything be could find, with all of his planning background 

3 in mind, with the expressed purpose of developing a Master 

4 Plan for Greene County, which he ultimately did and on which 

5 the zoning ordinance was based. It was with all of this 

6 knowledge that Mr. Evans prop0sed and the aoard of Supervisors 

7 finally adopted an interim zoning ordinance that provided that 

a only those uses - that only agricultural uses basically and 

9 residential uses of no fewer- than two acres could ·be .granted 

10 of right for that period of one year. Mr. Evans baa testified 

11 and Mr. Yearwood bas testified that in their view essentially 

12 this is a very homogeneous county. - It was bacally a county -

13 agriculture and residential, rural residential use. Certainly 

14 there was some commercial development in the county. The 

15 testimony has been that that is not extensive, perhaps not 

16 as extensive as many residents of the county would like and 

17 that there is no industry in the county whatsoever. 1'he county, 

- 18 of course, is amll in area. it• s aall in p>pulation. While 

19 there may be counties in Virginia with more homogeneous use 

20 and certainly there are more counties with more homogeneous 

21 topography, it would be difficult to find raany that had such 

22 a uniformity of .use. with that in mind Mr. Evans, the Planning 

23 commission and the aoard of Supervisors, felt as they recited 

24 the •.prayer under the ordinance. that this ordinance would be 

25 the best ordinance for Greene county for that period. NOW 
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Mr. Yearwood, of course, has testified that he believes it is 

2 an extremely good ordinance f.or the county. It could conceivably 

3 be one th~t is better than the permanent ordinance because 

. 4 of the maximum f'lexibility. A.nyone who wants to use land, of 

5 course, in the way that they now use it can do eo.. certainly 

6 the ordinance did not take away any present uses, those uses 

7 · or non-conforminq uses without any<JJestion. ~nyone W\ota.nted 

8 to create a subdivision with residences of not less than two 

9 acres could do so. A,nyone who. wanted to pursue agr!~ulture 

10 purposes could do so. It was only for uses for that· year 

11 that would change the character of the county that the county 

12. ordinance prov.tded that the Board of zoning ~ppeals should grant 

13 special use pormfts" /Effectively for commercial use a floating 
' . . - ~ . . 

14 zone was granted because as we have shown in QJr testimony and 

15 we have shown through Mr. Morris and to an extent Mr. Yearwood 

16 commercial uses were granted during that period. perhaps 

17 unfortunately for; the '.count~;'~here is no evidence that there was 

18 any application ~or an industrial use during that year. A number 

19 of subdivisions were permitted. 1'& the court· remembers from the 

20 last trial the.re. were sub~ivisions granted either approaching 

21 two acres or in areas where there were large - I think Parm 

22 Colony had a large reserve area and the lots were slightly under 

23 two acres or in the clusters that were being developed as part 

24 of the Master plan. This was not .a moratorium if the court 

25 please. It was not a shutting d<>wn of development. It was an . 
------~~--------------,---·---------------------,---···--..[ __________ _ 
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I effort by the people to put in a zoning ordinance as closely 

.re1Jted to proper zoning as it possibly could until a Master 

Plaj could be finished permitting the continuation of develop

menJ but simply trying to channel it in the best possible way. 

Now.las to Mr. Matthews property if the Court please, there has 

beel conflicting testimony by the same people I might add in 
. I . . 
this case as there had been in the previous case. It all 

I de~nds on how one looks at Ruckersville. The court could 

cerlainly agree as I don't think anyone could disagree that 

the much used aerial photograph, plaintiff's exhibit 25, shows 

I 

l2os 
i 

I 
I 
I 

the intersection of Rucke+sville but if }Ou extended Ruckersville 

thi11 far in the other direction as has been extended by Mr. 

payie to the northwest or more or less due north, it would 

havi gone well off this chart in every direction. withaut 

que1tion Mr. payne has taken Rucker~ville and simply extended 

a clnsidera:te distance to include Locust Lane and the proposed 

sublivision tilatMr. Matthews has put in. NOW the court can see, 
I . 

even from where you are sitting, and, of course, the court 

had and will have an opportunity to examine this exhibit, that 

the greater ·part of the land surrounding Mr. Matthews• proposed 

subaivision is agricultural, it's open land. There is one 

subr.ivislon next to it that Mr. Yearwood has said he felt was 

a r[ral subdivision, not really properly located but located, 

of Fourse, long before the county had their planning, that it is 
I 

al+st by definition a subdivision of non-conforming use. sut_J _________ _ 
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certainly the county could say completely rationally that a more 

2 open use for that land was the best use. It is not connected 

3 by commercial, by residential. by industrial use with Ruckers-

4 ville. It opens on to Route 33, .now two lanes. Maybe in some 

5 future date four lanes but that has never been. certainly not 

6 any beginning of construction so far. The evidence is that the 

7 schools are conjested; that they are becoming more and more 

8 over crowded •. And so if the court please the county had every 

9 rational reason in saying that Mr. Matthews subdivision. propose~ 

10 Greenetown vill.age should not be located there and certainly 

11 there is no conflict between that decision and the surrounding 

12 area. I believe if the court please I have addressed myael f 

13 to Mr. P8rker's primary points. I must infer that these are_ 

14 the points on which he relies. In his summary he me~tioned 

15 Mr. Matthews• -vested right. as I believe the transcript will 

16 reflect from an earlier hearing. I frankly don't think the 

17 court need consider that seriously~ Mr. Matthews never testifie~a 

18 that there was even the first shovel of ground turned there 

19 toward any construction and I know of no case in which there 

20 has been no constructir:n._ that the court has ever held that there 

21 was a vested. right. There is certainly no evidence that there 

22 was any deprivation of Mr. Matthews property. that he had anythi rig 

23 taken away. It• a true that in certain northern Virginia areas 

24 where there has been rezoning, which has effectively reduced 

25 the value of property. the court has apparently taken that into J ____ _ 
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accdunt. aut here Mr. Matthews' initial investment if my memory ! 

se~es me correctly was approximately $14,000. ee teetified 

that he and his partner,oaniel Farms, a corporation with just 

two,of them stockholders, paid 11' I recall correctly, depending 

on Jow you consider the thousand dollars, either $47,500 or 

$48jsoo for the property. Even if you took his evidence that 

his bookkeeping transaction, when he took the farm over from 

his partner is $67,000, none the less, the Commissioner of 

Revenue of this county testified that a five acre lot there 
I . 

wout d bring $15 ... QPO today. Rega rd less of what use Mr. Mat thews 

put~ this property to, he is a man many times richer than he 

12 was when he bought that property. But Mr. Matthews wants to put 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in in Greene county a subdivision that would change the characte1 

Of rhe c<>unty, a subdivision that would bring almost a thousand 

people into this county ultimately, high density, with all of 

thelproblems that high density involves, including the require

men1 s of adding school facilities, transp0rtation facilities 

andlp0lice protection that a rural county does not need and 

Grel ne County simply cannot afford. I have addressed Mr. 

parker•s points as I mentioned before. There were certain 

adjit:ional it-a that he has not argued and on which we submit 
I 

theire has been absolutely no evidence. For example he has 

a1Je9ed discrimination and yet we have evidence that there are 
I 
i ov,r 2,000 lots presently in Greene county under two acres, 

many of them qualifying for Farmer's Home ~dministration loans 
-----'-'---·-+-! __ ___c. _______________________________________________ ... _ .... 
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for· low income fam~lies. There is allegation that there is no 

2 provision for future development and yet at that time there were 
.... 

3 over three :thousand - ·in fact over five thousand lots if my 

4 memory serves me correctly in the county - I'm sorry, Your Honor, 

5 three thousand lots that were undeveloped. Certainly an adequate 

6 provis:in for one year for the future.. we have also, of course, 

7 been'able to see that the aoard of zoning ~ppeals could take 

8 care of future developments and that the ordinance, itself• was 

9 self 0 limitin9 which in my judgnaent was its most commendable 

feature.. :Would 'that; many ordinances were adopted as interim 

11 zoning ordinances that were self limiting in order to give a 

12 county time to pl~n and -., adopt a permanent ordinance rather 

13 than jumping in and adopting hurridly an ordinance that could. 

14 then not be gotten off the books because one of the gr .... at problems 
. 

15 in our country -at this time is that there is no way of getting 

16 much ill conceived legislature Off the books and yet the Greene 

17 county aoard of Supervisors had the intelligence to pass an 

18 ordinance that would end in ._a.0:par. If they wanted a zoning 

19 ordinance they }:lad to pass one in a year and that, of course, is 

20 in fact what they did. Finally there is an allegation 9P, that 

21 the ordinance. unlawfully regulates the subdivision of land under 

22 the guise of regulating its use and the court, of course, passed 

23 on that earlier aa a mi!l:ter Of law and Mr. .Parker has not introduc 

24 evidence as to the contrary. The .same is !t11~1~j' to the allegati 

25 that the ordinance is an unreasonable exercise of the police 
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power. ~nd thus, if the court please I shall summarize before 

2 turning this over to Mr. Dickey only by saying that people of 

3 Greene county through their elected representatives, through 

4 two boards of supervisors have sought to preserve the character 

5 of Greene county and challenge its growth in the most rational 

6 way possible. The county has expended considerable sums of 

7 money in order to preserve the integrity of its planning process. 

8 I SQbmit that given the problems inherent in starting the 

9 planning process and the county did not even have tax maps 

10 with.the rough te_r_rain as part of it, that the planning process 

11 has been carried out in the most professional way possible with 

12 the maximum amount of interest and effort Ql behalf of the 

13 citizens. It happens that Mr. Matthews did not comply with the 

14 ordinance, which, of course, is unfortunate for him and I am 

15 sure that there are many in the county who would have preferred 

16 that he had complied. The whole issue and the expense involved 

17 ·in ,it might not - might not be here. But none the less the coun1.y 

18 through its elected representatives, trying to preserve the 

19 integrity of the planning process, having taken the position 

20 that it has after due consideration has at least, of course in 

21 my judgment done all the things it could possibly. be asked of 

22 it and we ask that the court rule that the interim zoning ordin-

23 ance~ valid both as to the county as a whole and as applied 

24 to Mr. Matthews and that Mr. Matthews had no vested right to 

25 bi's subdivision. Thank you. 
______ _u _ __,_ _________________________________________ ~ ·----·--·-
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COURT: Thank you. Mr. Dickey. 

2 DICKEY: May it please the court, my position is sort 
statements of 

3 of here at the end and I would .like to take a few of the/things 

4 that Mr. parker~ that Mr. Slaughter might not have touched 

21 

5 quite as much as I'd like to. Basically, Your aonor, the standar~s 
1 

6 that this court has to decide on are well known to the court. 

7 The issue is, is this ordinance fairly debatable. Thaes the 

s first - most of the questions that Mr. parker has raised, is it 

9 fairly debatable and does it bear a reasonable relationship 

10 to the health and welfare of Greene county. Now Mr. parker 

11 has stated at great length that the provisions of Section 15.l-49P 

12 were not complied with because not enough studi!s were made and · 

13 yet Mr. Payne in his testimony when asked what studies should-

14 be made available, what should be used made a list of items 

15 and this is at.page 123 of the transcript which says basically 

16 that most of those have been covered by Mr. Evans.. Most of those 

17 were matters that Mr. Evans had in fact considered and had before 

18 him according to his testimony when Mr. Parker called him as his 

19 .witness when he drew up this interim ordinance and planned it 

20 out. The county did have an emergency as Mr. Slaughter has said, 

21 .it had over 700 lots, over 900 units planned in one four month 

22 period. This is over a third or approaches a third of the number 

23 of lots that were already in existence because at the final 

24 moment that we passed, many Cf. those}Jad come in, we were up to 

25 3,000 lOts and at least 500 of th• the evidence was.came in 
-------'-'---------------------------------------~---··-- -··--~~ 
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The emergency 1----1 

Wasl one that Mr. Yearwood rightly refers to as one of land con- 1 

veJrion because land that goes out of agricultural and into I 
2 

Therefore, there was an emergency. 

App. 1075 

Of these 700. 

3 

4 subl:l[. ivision lots, even if never a house is built on them is I 

5 for ver out of because no farmer can ever afford to put that 

.6 =armlback together. It can't be done. And the number one 

7 his orical industry of Greene County was goin9 1 the thing which 

madl Greene county what it is. }\nd what it is as Mr. Yearwood 

sayl. is a uniform county. 

8 

9 

I 
Mr. Pi!trker is seeking I think to 

10 ·ridicule this point of Devil's Ditch. Devil's Ditch as the 

11 Coult knows and of course I don't have to say anything about 

Gre~ne county, I know it is in evidence, through Mr. Evans' 

tesJimony so as the evidence shows is a small piece of land 

12 

13 

14 

15 

16 

stut into an angle of the Nationa'.1 Park there which is not 

serv~d by roads and which could not be developed for that reason. 

Thert is no state road in there. we have in evidence the Greene 

17 Counf y subdivision ordinance effective as of this date which says 

18 you have to put in state maintained roads if you want to divide 

19 belol five acres. so oevil Is Ditch and the other areas Of Greene 

I 
20 county which indeed might be like it were protected because no I . . . 

developer is going to be able to put in state maintained roads, 

22 at 1Jast to the cost that Mr. Matthews testified to earlier in 

21 

23 this trial. a~!tfose ragged mountains and up'ithose cliffs, not 

24 even to Devil's Ditch. ao Mr. Yearwood says it is a uniform 
.·. . I 

25 count·y. Mr.· Parker says not. aut the question is compared to J 
_____ _LL__--+-------------·---------------------.-·-·--.-··------·-·--· 
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what? On the one hand we have got Prince William county. Now 

2 

3 

4 

5 end of the county, you've got farms •. Prince William County, 

6 a tr~mendou• lack of uniformity or closer to home Albemarle 

7 county but you've got the strip of Route 29 in the mushrooming 

8 development north of Charlottesville.. south of Charlottesville 
.: . 
' 

9 off of Route. 20 farms again. The Esmont area cannot be compared 

10 to the area around Route 29 n9rth. HOW what did the evidence 

11 show that ~ucke.rsville was? Ruckersville has, according to the 

12 evidence we have here today, two truck stops, one far north 
. . . . . 

13 and one far· s9uth of Ruckersville, one gas station at the corner, 

14 one restaurant, another corner where there. was a gas s.tation 

15 l~ng ago where -there is nothing now. another corner where there 

16 is an abandoned fireh0uae. can this be compared with the large 

17 commercial area of which we speak? HOW the evidence further 

18 suggested that ad~qu;ate prOVifiliOn was made for every commercial 
on 

19 use because Stanardsville,/the map which Mr. parker was so 

20 critical of, was not zoned. Stanardsville as Mr. Yearwood 

21 pointed out wa&·;.open to any sort: of commercial development, yet 

22 none came in during i that one year pe~.iod. ~nd the argument your 

~ Honor is that it was· well planned because it did work - it did 

24 work. There were no demands such· as Stanardsville had filled 

25 up in one month one year period with a thousand businesses. 
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!213 
There were three I believe the testimony was, three commercial u11

e 

2 applications during that one year ordinance. so there was 

3 a4equat~ room, adequate development. l\lld what about Mr. Matthew1 

4 I land specifically? Mr. Payne, the expert for aennett T. Matthew, 

5 said this zoning map is nice, this is good. Indeed it does in 

6 re·sponse to Mr. Parker• s questions reflect proper planning. 

7 ~nd there in that white space in the two acre zone is the land 

8 that the ordinance - that Mr. Payne says is a fine ordinance, 

9 lots to Mr. Matthews subdivis-ion also. He is no better off now 

10 tha.n he was before. His land is still the same. Indeed much 

11 of the county is still the same. The flood plain zone on that 

12 map - those floor plains are there whether you call it a zone 

13 or not. The conservation zone cuts in at 25 percent slo~ line 

14 beyond which under the subdivision ordinance, development 

l~ isn't possible below 5 acres in any event as a practical 

16 matter. so all we are left with is the residential clusters 

17 and the business clusters which reflect largely where business 

18 already is. Bqt this is the ordinance which Mr. Matthews says 

19 is fine. I mean that's what Mr. Payne says is fine. ae goes 

20 further. ae says - mentions the R2 and the Ml, floating zone 

21 districts. ae finds nothing wrong with that. He says this 

22 certainly does reflect good praper planning. so where is the 

23 line to be drawn. Mr. payne tell us that two floating districts 

24 are fine. Mr. Yearwood agrees with it and says as a matter of 

25 fact more is even better. we can go with the one zo~-~rdin~~~~J __ _ 
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because we do have a uniform county. Mr. Yearwood frankly 

admits that if we hadn't had the cluster east of Ruckersville, 

we·might have had one to .the west, northwest. From that Mr. 

'" . ,, , 

park~r makes that that's the only place you can have a cluster. 

5 The standard once again Your aonor is fairly debatable. Now it 

6 may seem that I've talked_ primarily_ about this second zoning 

7 ordinance but largely because that's come into evidence - becauso 

8 the one developed into the other, as part of a continuing planning 

9 process in thia county which enabled the citizens themselves to 

10 establish a comprehensive plan which they hope will be allowed tn 

11 determine the future of their county as they see it. These 

12 meetings that Mr. Evans testified to, bringing SO or more citizens 

13 in and everyone who was interested - this is the process that. waE 

14 protected. 'l'here is not one place in the Code of Virginia where 

15 it says that you cannot draft a zoning ordinance with an expira-

16 tion date and that's the issue we are here with today. Simply 

17 that - a -per,~ ... ctly valid zoning ordinance. The only,_thing that 

18 makes it dlffei,-ent is an expiration date and that's the gist•. 

19 ·of the plaintiff •s position. 

20 COURT: -_Gentlemen, suppose we take our lunch break. 

21 _ I want to take sC>me time to review this at the conclusion and 

22 rather than interrupt after that .or prolong the lunch hour so 

23 far, in the' evening, let's take our ·lunch- break for forty-five 

24 minutes at this time. 

25 (Lunch recess) 

LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE, VIRGINIA 



App. 1079 

I 1 

COURT: All right; Mr. parker, if you are ready you may 

2 I proceed with your al:'gument. 
I 

3 P~I<ER: Thank you sir. If the fairly debatable standar 

4 cpplies in this case Your Honor, the fairly debatable standard 

5 apRlies only with respect to the question of whether Mr. Matthews 

6 particular land is zoned at variance with other lands. It certain y 

7 doesn't apply on the question of vested right. rt certainly 

s doe.sn't apply as we understand that standard, the question of 

9 whether the ordinance is valid in toto or not. Mr. Dickey says 

10 at 'one stage in his argument that Mr. yearwood says that more is 

11 even better· of this kind of ordinance. Mr. Slaughter says at 

12 onel stage of his argument that what they wanted was flexibility. 

13 Youir Honor, the maximum flexibility is maintained in a dictatorsh p 

14 and there are a lot of ways of having that. Most places where 

15 you' have· one it's couched in some terms to make it look good. 

16 Really what it· means is power absolutely exercised. That's what 
' ' 

17 the Board of zoning Appeals became under this ordinance. The 

18 exe:rcise of powerabsolutely with standards like this conside:dng 

19 what it was doing, considering the one zone concept, all put 

20 together in one point. The county says that all of these studies 

21 wer~ a part of Mr. Evans' knowledge when the ordinance was 
I 

22 dra.fted. I don't think that was the evidence. My recollection -

23 the; court will have to look to the evidence in that connection -

24 is what was a part of Mr. Evans' knowledge at that point was 

' 

25 primarily the existing land use. In any event Mr. Evans didn't 
--- J __________ _ 
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1 impart that knowledge to the county for the ordinance that they 

2 did. in fact adopt. ae imparted that· knowledge to the county 

3 in connection with the comprehensive plan which was adopted 

4 the next October. I don't mean that he imparted it then but 

5 it was imparted sometime between the time this interim ordinance 

6 was enacted and the time the comprehensive plan was drawn up. 

7 But this case does in the Ruckersville area come down to the 

s question of whether ... on the question of how Mr. Matthews' 

9 particular land is to be zoned, whether it is zoned at variance 

10 with surrounding items or not. It does come down to the pro-

11 position - I asked Mr. Yearwood from a planning standpoint, 

12 again not a zoning standpoint, can you just stop the thing up. 

13 can you find a particular use and find the precise boundaries 

14 \'!here the use is being presently used and just stop it up 

' 
15 and never allow it out? Now we can't do that because such a 

16 thing as doing that would entitle a person over the objection 

17 of even the soaro of Supervisors to a partial rezoning. }\nd 

18 then the fairly debatable standard of such a p::-oceeding I think 

19 would be the applicable one in that proceeding, on that point. 

20 sut you just can't stop it up. When the area of influence of 

21 a particular character of use has spread beyond the precise 

22 use, you can •t stop it right where the precise use .tops. ~nd 

23 · that• s one. error it seems to me the county has made in its 

24 argument to this point. The Commissioner of Revenue did testify 
·-· -.-: .. ,·.· 

··: l: .... ~; . 
25 that he wauld pUt a value of -;- frOm $·12,000 to $15,000 on 15 

-------'-'-------------------------·------------.-----·-·--
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acr.e lots genera1y - I beg yaur pardon, 5 acre lots. aut he thet 

- t;he only thing he was ~ but when asked how long i~ would take 

for such a project to market, he said he didn't know. aut he 

thought not - then he said - but he knew that 14 lots in an 

entiirely unlike subdivision had sold recently for over $14,000 

6 as best I can recollect his ·testimony. I would respectfully 

7 sug1gest to you sir, that· that doesn't - I don't know that it 

8 would make any difference any way but if - the mere fact that 

9 Mr. Matthews can sell this property, even if he could sell it, 

10 for· ~2 o,r 20 times $15,000, I.don't know that it would make 

11 any' difference with respect to the vested right. If he invested 

12 it, he invested i.t back then and nothing that he or this court 

13 can do can change that. aut if it does make any difference 

14 it doesn ;t seem to me that the court could find anything on what 

15 the commissioner of Revenue had to say about the value of that. 

16 It seems like to me that the value Of t_hat was pretty well -
17 that the testimony as to the value Of that was pretty well 

18 negated on cross' examination. Mr. Slaughter said that the most 

19 commendable feature about the interim zoning ordinance was the 

20 fact that it had an expiration date. 1\nd I agree that that was 

21 the. most commendable feature of that: ordinance. But I don• t thin'k 

22 that we are entitled - that if flexibility comes to thep:,,int of 

23 view where it is unconstitutional because there is no real 
., 

24 standard for it - I don• t think we are yet tr:> the place where 

Zl7 

25 we will tolerate it in this country evt'!h for a year. There wa~_l ____ .::". 
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1 some _q~stion about this emergency land conversion coming up. 

2 That I respectfully suggest to the court is not an, e,~~rgency. 

3 There was some conversion of land, that's all. There had been 

4 conversion <>f land in Greene county for years into sub-

5 divisions. It was just no such emergency as would not have 

6 withstood a year because the 'County or the seven applying 

7 subdividers - the county let six of them in anyway - I think 

8 that's the evidence. If I am·· in error_ the record will correct 

9 me. They must not have thought there was that much emergency, 

10 why pick on Mr .. Matthews as a place to find the emergency. I 

11 know it's tempting for those of us who like me were raised in 

12 a rural. area to want to see things remain rural and so far as 

13 we are concerned good but it -110 happens Y<>ur sonor that a rural 

14 county cannot by the force of zoning remain rural. That's not 

15 the. p\irpose ·of_ the zoning law to maintain a rural community. to 

16 keep people cut. This county's nexus with the world happens 

17 to come to the ~uckersville area _and it is wholly inappropriate 

18 to say that regardless of Rudkersville, we are going to force 

19 everything to happen in stanardsvil,le and so maybe it won• t 

20 happen - maybe it won• t happen.. Your Honor, demand is what 

.~18 

21 causes businesses to locate, what causes commercial establishmen~s 

22 to grow up. The. demand is at Rucke-rsville - the demand wasn •t 

23 in Stanardsville· and that·'s how come we didn't get. any businesses 

.24 to come in here during. that interim. · 'they had prohibited businesses 

25 elsewhere over the whole county. There are very few people who 
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I 
arj against the many, many avenues of approach that the county 

I . 
has: taken to limit development as shown in this case - would 

stJnd up to it as Mr. Matthews has done in this case, very 

fej people would have done that. l\nd one would not expect a 

loJ of busine.sses to come in and locate around - or even to· 

locjate - commercial establishments even to locate in Ruckersvill 

7 in the face of this kind of ordinance - the ordinance is pre-

'. s sum:ed to be valid, no question about it. J\nd mo,st people rely 
I 

9 on that presumption •. Mr. Dickey mentioned that we had not 

10 · produced evidence to show that there was no provision for 

11 future development in the ordinance.- no provision for future 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

deTlopment, Pdmarily the thing is that there is no provision 

for
1 

future developnaent is this ordinance unless the court thinks 

tha~ its self limiting future would have done that. Devil's 
i 

Oitbh could have been subdivided if anybody had wanted to, if ·th y 

ow~ the land - if they had subdivided it in greater than 5 acres. 

Mr.j Dickey conceded as much in his argument, could have been 

sub~ivided. Mr. Evans conceded that his knowledge essential! 

didb 1 t become a part of that interim ordinance and the county 
I 

canbot rely on Mr. Evans' - anything that Mr. Evans may have 

kn~n. My recollection is that he said something like he 
I 

thohght the input into that particular ordinance was mighty 

slibht. It was a holding - a holding maneuver and it wo.rked 

so ~ar against Mr. Matthews but it shouldn't have worked. Thank 
I 
I 

I 

; 

youl sir. 
·--·---·-----·---.-. .I···-··-·---· 
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1 . COURT: Do you have t,he order which was entered this 

2 mornin9 Mrs. Bickers with regard ••• 

3 MRS. 8ICI<BRS: No sir. they are putting. 'it on •••. 

4 COURT: DO you all have a copy of it? I struck-the 

5 last two iteraa, that is the Oil• Mr •. parker prepared with regard 

6 to the court's sustaining a motion to strike the pleadings. I 

7 think we can uae a copy just as well. I would like to have that 

8 to use as a guide when I deal with the motion in the amended 

9 bill of complaint. 

10 MR. SI.AUGH'l'ER: I have a copy. 

11 COUR'l': some of these may have been disposed of in 

12 part and some of them may have. been preserved in other allegatior: s 

13 which indirectly raise the same points and I don't want to leave 

14 .out any particular item. It probably would be better to deal 

15 with this caae in general teru and then try· to deal with specifj c 

16 items in the bill of complaint. One of the significant po in ts 

17 raised by the plaintiff is the existence alleged by him of a 

18 vested right in the proposed developnent as far as it had been 

19 carried out at the time of the adoption of the interim zoning 

20 ordinance and that was dealt with, if not directly, at least 

21 indirectly in another case but I'• still going to deal with it 

22 again in thia case because it •y be adherent insofar as the 

23 applicability of thfs ordinance is concerned. Mr. parker is 

24 attacking not only the .ordinance i~aelf, but also the applicatior 
f 

25 of the ordinance to the petitioner's property. JUld, of course, 
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if the plaintiff has a vested right, whether the ordinance is 

2 val;id or not would not be material if it's determined that he 

3 in fact should have that right declared because even if it's 

4 valid it would not be applicable. ~nd in that connection as I 

5 understand the facts the plaintiff had prepared and filed with 

6 th~ County Administrator a preliminary plat which signified his 

7 intention to develop the subject property. And he had a six 

8 mopth period in which to complete the final plat. aetween the 

9 time of the f ilin9 with the County Administrator of the pre-

10 liminary plat and the preparation of the final plat, the develop-

11 ment of the comprehensive plan apparently, or at least the 

12 preliminary part of it had been instituted, and the proposed 

13 zoning had apparently reached a stage where it would have been 

14 v~.Qlating the underlying purposes of zoning, to have allowed the 

15 final plat to have been approved, unless there was a vested 

16 right.. 1\nd, of course, the interim zoning ordinance had been 

17 adopted to accomplish certain purposes which have been alleged 

18 to be invalid on the one hand and have been alleged to be 

19 reasonable on the other. It seems to me that the me.re pre-

20 paration and filing of a preliminary plat is not sufficient to 

21 change the character of the existing use. No lots had been 

22 developed or Offered for sale and only proposed development . 

23 was involved. I think the filing of the preliminary plat with 

24 the County ~dministrator is substantially different from the 

25 recording of a final plat. Mdto ~hat extent it seems to me 
-· ___ J_L_:_ _________________________________ ~----
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1 that the law is - that could arise out of this no vested right 

2 by virtue of the filing of the preliminary plat. ~nd. of course, 

3 that is the ruling that the Court makes with regard to that 

4 pOint. 

5 NOW the- next major· p0int it seems to me has to do -

6 with the very nature of the interim zoning ordinance. itself -

7 that's what is under attack. '1'he petitioner or plaintiff 

s alleges that because of the single classificationof property 

9 in the county, the ordinance was at variance with the existing 

10 uses, and because of that and other factors involved with its 

11 adoption, the ordinance was in~alid. ~ large part of the 

12 evidence is devoted apparently to the emphases upOn the varying 

13 topography of the county and to a certain- extent to t.he varying 

14 activities I suppose. 'l'he experta, at least one of them in 

15 commenting upon this question of the homogeneous nature of 

16 the County or the lack of an homogeneous nature indicated 

17 that that word ia applicable to use rather than topograpJiy or 

1s other geographic features. I •m not sure that that has any 

19 particular l&<Jal significance, but it certainly seems to have 

20 significance in planning. The ordinance has been justified 

21 by the county as being reflective of the homogeneou• nature 

22 of the county. That is t:hat it was pr,imarily rural-agricultural. 

23 sow Mr~ parker• a evidence has indicated that it lies froa an 

222 

24 elevation of a •tter of a few hundred feet or lesa to e1evatio11 s 

25 upwards of aeve,ral thousand feet and that Ruckersville in 
--------'-"----------~------__:_---------~-'------------- ------
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particular represents an entirely different area and is signi-

2 f icant in its existing uses as largely different from other 

3 areas of the county. And the failure to take that into account 

4 has Qeen alleged as one of the principal objections to the 

5 ordinance. Now insofar as the subject property is concerned; 

6 its use prior to the adoption of the. ordinance, except insofar 

7 as it might have been changed by the filing of the preliminary 

8 plat as I recall the evidence was agricultural, something in 

9 excess of 100 acres of farm land which had been purchased as 

IO an unimproved tract upan which Mr. Matthews had expended sub-

11 stan.tial sums of money in preparation fo.r changing it into a 

12 subdivision. And the principal activity which would indicate 

l3 a contrary use of that particular area was that of Locust i:.ane 

14 subdivision. ,l\nd I think the evidence is in conflict among 

15 the experts as to whether Locust x,ane subdivision in effect 

16 control the surroµnding area or whether it in fact is somewhat 

17 insignificant in compared to the surrounding area, that is the 

18 immediate area. That seems to be a significant point in the 

19 evidence, the fact that LOcust i.ane has been develo~d and 

20 lar;9ely completed some 55 er 60 lots. Mr. Yearwood indicated 

21 that it was the type of development that in good planning should 

22 be discouraged, that it should not be allowed to become the 

23 tail that wagged the dog of planning. Mr. Payne, on the.other 

24 hand indicated that having been in existence it should have 

25 been taken into account and given added significance in .. the 
LANE"S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE, VIRGINIA 

I __ _J_ ___ _ 



App. 1088 

1 development of the ordinance, at least recognized as an existing 

2 use which would have changed the character of the plaintiff's 

3 property making it proper that it be classified in some zone 

4 other than agricultural, at least to residential zone. It seems 

5 to me that that point is debatable. one planner would call it 

6 one and another planner would call it another. ~nd if planners 

7 differ on it, I can't see how the court should substitute its 

8 judgment. In fact it seems to me that the diverse opinion 

9 exhibited by the two planners makes it more inappropriate that 

10 the Court substitute its judgment. If the experts disagree why 

11 should the court get into it?· And for the court to substitute 

12 its judgment for that of the people who classified the pr0perty 

13 seems to me would be exercising authority that the Court doesn't 

14 have. ,J\nd. to that extent I find no basis upon which the Court 

15 could say that classifying the property either way would have beep 

16 wrong. I believe Mr. Yearwood admitted that it could have been -

17 that it could be either way and I think Mr. Payne asserted that 

18 i1; should have been. aut the fact is that LOCust Lane was· the 

19 principal factor which added the emphases of the residential 

20 nature of the plaintiff's. ~roperty. if there was such. J,\nd Mr. 

21 Yearwood characterized it as a negative influence and Mr. Payne 

22 apparently1 whil~ not answering that question directly would have 

23 characterized it as a positive influence for mcid.ng the subject 

24 property residential. 

25 

224 

NOW insofar as the plaint,iff 's property i:S concerned, 
-.J. ___ ---·-
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I find no basis upon which the Court could find that the interim I 

2 ordinance was arbitrary or capricious or unreasonable. The I 

3 fact is it seems to me that people who would do this planning 

4 cou,ld have probably justified it either way. The fact that it 

5 was not done does not seem to be arbitrary at all but a differen e 

6 in judgment. How insofar as the int::erim 01·dinance, itself, is 

7 ~oncerned, as being invalid on its face bscause it's dealing 

8 wi~h one single classification in view of the circumstances at 

9 the time of itB adoption, it .seems to me that this factual 

10 f iriding should be made a pa rt ·Of the court's decision. )\t the 

11 time of the adoption and prior to the adoption of the interim 

12 ordinance there was a peripheration of subdivisions in Greene 

13 Co~nty, those subdivisions being largely r.indeveloped but 

14 existing at the time of the adoption of the interim zoning 

15 ordinance. ~t that time Greene County was essentially a rural 

16 and agricultural residential county which was being saturated 

17 with subdivisions in all areas of the c.ounty, and which if left 

· 18 uncontrolled, according to the planners. would render ol;)solete 

19 any zoning ordinance which could be prepared and adopted within 

20 a reasonable time. The ad~ption of the interim zoning ordinance 

21 which ha:! one year's du.!:'ation, according to the interpretation 

22 of the planners and the application of it by those charged with 

23 its administration was not intended to and in fact did not halt 

24 development but merely controlled it during the interim, and 

25 which reflected existing conditions. under those circumstances 
--·--·----1..l.-~-------------------------------------·- _]_ ______ _ 
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l it does not see.._ to me that the interim ordinance was an un-

2 reasonable or arbitrary or capricious exercise of police power 

3 ~ut a valid device in the furtherance of a comprehensive plan 

4 iand permanent zoning. In that respect it seems to me that 

5 residential lots with single family residences were compatible 

6 iwith the argiculture uses in the county and I believe the evidence 

7 ~isclosed that a town house was an unknown quantity in Greene 

8 County until this plat was fiJed. And while it was not covered 

9 in the ordinance, there was no deliberate attempt to prohibit 

10 such but it just had not been anyone's experience in this area 

11 apparently- I think the court has to take note of the fact that 

12 just because something is overlooked does not mean there is a 

13 deliberate inten~-, to exclude it. NOW with regard to tlte 

14 diffe·rences in topography,· that ... is certainly amply prc.ven 

15 by the evidencf" and one which Mr. Evans went into great detail 

16 over. ~nd.I think the facts support the proposition that Greene 

17 county is largely homogeneous and that it's rural and agricultura 

18 and· that the other activities. are somewhat minimal compared to tht: 

19 overall character of the county. ~nd that single classification 

20 of proper~y within the limits the interim ordinance contained 

21 did not seem to me to be out of keeping with existing u.ses, 

2
2 particularly when the ordinance carried.with it the provision 

23 that through the eoard of zoning 1'ppeals individual· situations 

24 could be explored and dealt with. ~d insofar as the admin-

______ u__ __________________________ ·-~------- ---- --··-· --·· 
25 instration of the ordinances it was proven by th~ evidence that 
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subdivisions did in fact c_o_n_t_i_n_u_e_t_o_be--a--p-p_r_o_v_e_d_. -~-n_d_w_h_i_l_e_i~ 

is not necessarily germane to the determination of the validity 

of the ordinance on its face, it certainly has application to thi 

administration of it. ~nd that is that the guiding principal it 

seems to the Court from the evidence was a desire to contain maj r 

developments within these areas that the planners have called 

6 clusters or another term planned unit developments. NOW that se 

7 to be the trend here. Whether it's good or bad the planners see 

to have developed it and if that is a legitimate planning device I 8 

9 
see no reason why it would be any less legitimate in a-rural com 

10 muqity than anywhere else, in any other area. }\nd in~sofar as th 

11 application of that interim ordinance was concerned, that concep 

12 was dealt with and applied apparently without any particular re 

13 to defeat the plaintiff in his proposed subdivision. Whether or ot 

14 a cluster should have been included at Ruckersville was a matter of 

15 jucilgment it seems to me. Whether that cluster should have been 1 rge 

16 enOugh to haveincluded the plaintiff's property was a matter Of 

17 judgment. NOW with regard to the claim that certain segments 

18 

19 

20 

21 

22 

23 

24 

25 

of P9P~lati()n have ·been excluded from the buying class, it seems 

to me that that has not been borne out by the evidence, although 

thieinference has been made that because Ruckersville has been 

excluded f.rom one of the clusters, that certain persons coming 

in'to the county must make further journey into the interior 

and would be prevented from settling in an area which would 

be readily accessible. The fact is the evidence shows that 

there were large numbers of unsold lots in the county at the t~i~r: 
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of .the adoption of the ordinance. Those lots ranged from very · 

2 small ones up to fairly large acreages, some of which were 

3 recreational in nature, some of which were mixed and some of 

4 which were apparently residential. In any event the court 

5 finds that inaofar as the ordinance was concerned, and the · 

6 application of it - the interim ordinance that is - there was 

7 channeling and control of growth but in no classification or 

s proposed use was there any irohibition or exclusion •. I think the 

9 evidence disclosed that in the Ruckersville vicinity there were 

10 businessea which were approved. some of which were disapproved, 

11 the applications during the term of the interim zoning ordinance. 

12 "nd apparently they were dealt with on an individual basis. NOW 

13 Mr. parker•s principal objection to .the interim zoning ordinance 

14 is. that it left too much to discretion and flexibility and that 

15 this flexibility was a guise for unbridled power in the aoard of 

16 zoning J\ppeals. It certainly left a large area of power in the 

17 zoning ~ppeala because except for ·.;th~~>: classification which wc~s 

18 approved, every other use would have to go through a process of 

19 approval of the aoard of z~ing Appeals. l\nd as Mr. Yearwood 

20 pointed out, exc•pt for that feature, there would have been 

21 a lack of proper planning in this ordinance and that there is 

22 a balance which is always desirable but which is difficult to 

23 achieve of having e.nough flexibility without putting too milch· 

24 discretionary power in the aoard. · "nd at the same time by 

25 limiting too much.the flexibility and discretion in the aoard of 
----~"----------------------------------~--J .. ______ _ 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

zoning 1\ppeals, it would have a tendency to prohibit the very 

thing which is desirable cg:>arently in planning and that is 

f:lexibility. 

N<>w with regard to this point that is always difficult 

and usually asserted in zoning cases as to whether there has 

been a taking of the plaintl. ff' a property. And I suppose to 

a :certain extent that is always a problem in zoning. aut whethe 

wei like it· or not the very nature of zoning is such that the 

use of property is subject to the police power of the state. 

1\nd unless the control amounts to such damage or diminution 

in value as to amount to a taking, that argument won't hold. 

1\nd in this case there is no evidence whatsoever that there is 

any taking of Mr. Matthews• property or that its value has 

been diminished from that which existed at the time of the 

adoption of the zoning ordinance. It certainly has diminished 

the potential value of what. he bad in mind in the plan he was 

developing insofar as the density of development on that parti-

cular tract~ sut I find no basis whatsoever of setting aside 

this ordinance as being an unreasonable classification or such 

control of the plaintiff• s property as to amount to a taking 

of it. rt seems to me that if floating zones are an acceptable 

planning device then a single use classification with a safety 

valve of a soard of zoning Appeals with special use permits 

achieves the same purpose. I can't see how one could be valid 

~ithout the other being valid. 1\t least Mr. Yearwood testified 1 
--···------1..L--------------------------- ____ . ________ . _ __L __ ·--··--·· 
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1 that he thought even in the permanent ordinance that a single 

2 classit'ication would have been satisfactory, in view of the 

3 circumstances and the existing uses in Greene county, allowing 

4 individual changes to take place under individual scrutiny, 

s rather than undertaking broad classifications or singling out 

6 particular areas to be controlled by what might be an undesi.rable 

7 existing use which could not be terminated but which should not 

8 be the basis of controlling the pattern of future development. 

9 I think th.at is:the principle involved here with regard to Mr. 

10 Matthews property. ~nd that is while Locust Lane is there and· 

11 it can• t be ignored and it has to be allowed to continue, it 

12 should not be the basis upon which future development in that 

230 

13 area is controlled. ~nd I certainly would think that the argument 

14 could be validly made and has been made by Mr. Payne that the 

15 northwest quadrant of 29 and 33 could have constituted a cluster. 

16 But the fact that it didn • t does mt seem to me to give rise 

17 to the proposition that the ordinance i• invalid in its inception 

18 or the application of .it. 

19 Now with regard to the issue of whether or not the 

20 appropriate investigations as required by the statute were made 

21 and whether they were conducted as required before the adoption 

22 o.f an, ord~nance, _there is no question but what they were made, 

23 whether they were part of an input in the adoption of tle ordinanc~ 

24 seems to me to deal wit.h the queation of whether or not. Mr. Evans 

25 was acting for the aoard of Supervisors. It seems to me that 
------L"-------------------'-------------------J-_ .. ______ .. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

it is amply established th~t this whole study and the preparatiot 

of the ordinance was at the instance of the Planning connission I 

and the aoard of Supervisors. The Planning commission and the 
being 

. Thomas Jefferson Planning District really t· ~ agents of the 

aoard of Supervisors in the development in preparation of this 

ordinance. ~nd, of course, the Supreme Court has said fairly 

recently that the aoards of supervisors, themselves, are not 

entirely unaware of what goes on in the county. They may take 

advantage of their own knowledge in dealing with these things. 

~nd the fact that Mr. Evans made a detailed study; that he parti 

cipated in the preparation of the ordinance, Mr. Abbott in his 

department and further consultation with other members of the 

Thomas Jefferson Planning Office seems to me that while the 

comprehensive plan had not been developed, the preliminary 

wQrk that would have gone into the comprehensive plan was 

applied equally in the development of the interim ordinance. I 

finda> basis upon which the interim ordinance should be over 

turned as being prepared or adopted without the necessary back-

ground study and information. I don't see how Mr. Evans 

could have possibly developed anymore detail than he did. ~nd 

the evidence is that in any ordinary situation at best, a final 

cqmprehensive plan and zoning ordinance would take from a year 

to a year and a half. The interim ordinance extended for one 

year. It was obvious that the comprehensive plan was well 

I 

I 
I 

underway. The underlying information Wis fairly well dev~lo~~-_J_ -· -· 
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and that the one year period was a reasonable period of time 

2 to allow for the final ordinance. Now if the interim ordinance 

3 per ae is an invalid device, then here is an instance in which 

4 it's clearly before the court of appeals, the Supreme court of 

5 Virginia. N'Ow unless someone is prepared to say that they 

6 should not b8 uaed in any event~ I don't know of a situation 

7 with wlkh it could be anymore justified than the one presented 

8 by the facts in this case and that was that the county was being 

9 overrun with deyelopinent and it·was not any apparent attempt 

10 here to stop Mr. Matthews but to atop the uncontrolled developmen 

u. of the county and to channel it in such way that the final 

12 comprehensive plan and zoning ordinance would be useable and 

13 not rendered obsolete before .it could be developed. 'l'here is 
14 certainly no queation but what the interim ordinance did not 

15 specifically provi•e for commercial or other activities other than 

16 rural residences and agriculture uses. ~nd I don't know that 

17 there is anything in the evidence that indicates that as the 

18 circumstances then existed that there was any discrimination 

19 against any se~nt of the population. 'l'he effect of. it might 

20 have been indirect to a c.ertain extent involved with certain 

21 segments of the pOpulation but I find no indication that there 

22 was any preconc;eived design to do so or that in the application 

23 of it that there. was any attempt - lots smaller than 2 acres 

24 were apprC>Ved, lots smaller than an acre were approved where 

25 they met the other requirements. In other words variance a or 
LANE'S COURT REPORTERS 
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special use permits were granted d~ring the period in which this 

2 interim ordinance was being administered. Mr. Parker, I think 

3 I have covered most everything you have raised. If there is 

,i / something that has been raised in your motion or your bill 

5 of complaint which has not been specifically dealt with, I will 

6 be glad to consider it. 

7 PJ\RKER: If you will give me just a moment~ •• 

8 COURT: ~11 right, sir. 

9 PJ\RKER: I think the ~ourt has probably not specifically 

10 addressed itself to the first sentence of 9H. It may be that 

11 you have covered it Your Honor but ••• 

12 COURT: 9H I think was amended to state that it didn't 

13 allow for any new conmercial development in Greene County as 

14 a matter of right ••• 

15 PJ\RKER: Yes sir ••• 

16 COURT: Well I have indicated that certainly that's 
it 

17 proven on the face of the ordinance that it did not allow/as 

18 a matter of right but the court finds that that is not arbitrary 

19 or capricious in that it was allowed as one of the uses under 

20 a special use permit, both in the administration of the ordinance 

21 and in the general powers of the sea rd of zoning JU>peals. so 

22 that it does not seem to me to constitute any valid objection 
was 

23 to t:he ordinance. Now as /indicated a business which wanted to 

24 locate had to get the approval of the Board of zoning J\ppeals 

25 through avenues opened to it under the ordinance. 

233 

1---- _____ _J.L __ ~---------------------------------------- ----- ··-- __ _[_ ____________ _ 

LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE, VIRGINIA 



App.1098 

1 P1'RICBll: . In like manner your aonor, under 9L 

2 and I beli•v• the court may hav.e cormented on it. 

3 COUR~: Yes sir,. I did. 

4 .QRKBR: And it's the same thing I.take it as to what 

5 the court just -.aid with respect: to commercial use. 

6 COURTi ·Yea sir. 

7 PJ\Rl(JlR: ·1 think: the ,Cou~ has ruled on _all of 
·-·,:, 

a them ••• 

9 COUR'-': ... Yes sir, I} pa, _..re you wish to note your .• 

10 · exceptions _to •ell and every .c:>Q~ .O.~ the court's X'1,lli~ga here. 

n 'l'hey have al~•.dy been indicat:41cLt9 the ones which were con-

12 trary to your pOaition up te> thi.• point. 

13 Pl\lUCBR: Yea sir# thaQ)t you very much, I certainly do 

14 wish to note our exceptions. 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 
I 
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* * * 

(Final) 0 R D E R (This Case) 

This cause came on to be heard on the 3rdi 4th and 

5th days of December, 1975,and on the 8th and 9th days of 

March, 1976, upon'the pleadings formerly filed and read herein. 

The Court having already entered an Order on March 

i 1976, finding .. fo~ .. th:El :~ef~ndants as a m~~e,,r of law as to 
7"''"'• F 

the allegations contained in paragraphs 9A,11 B, ,r, I, J, and 

K of the complaint, no testimony with regard to such allega-

tions' was received and the Court makes no further findings of 

law or fact concerning them. 

Based upon the pleadings, interrogatories and answers 

thereto, oral arguments and briefs filed by all parties, stipu-

lations, the evidence heard and the exhibits introduced as 

afor~said, the Court makes the following findings of fact: 

1. As to the allegations contained in paragraph 

9C of the bill of complaint,. the Court finds that the interim 

zoning ordinance was enacted after reasonable consideration of 
I 

the facts as set forth in §15.1-490 of the Code of Virginia (1950), 

as amended up to the date of the enactment of such interim ordinance. 

2. With regard to the allegations contained in para

graph 9D, the Court finds that the interim zoning ordinance as 

ena,cted reflected: reasonabl~' consideration of :tl).e, factors set 

forth in §15 .1-490 of the Code of Virginia (19SO) r.' as amended, 
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up_ to the .time of the enactment·· of 'such :.interim zoning ordinance 

3. As to the allegations contained in ~aragraph 9E; 
.i 

the Court find,s that the interim zoning ordina:pce of Greene 

County was not aib'itrary and capricious in zoning the 

entirety of Greene.County in one district and finds that 

there was substantial.credible evidence upon which the 

Court may, and.does, find· that while there are substantial 
. . .... ,· ·' ·. I 

variations in topography in Greene County, it is substantially 

a homogeneous county in land use. 

4. As to the allegations contained in paragraph 

9G, the Court finds that the interim zoning ordinance is 

not arbitrary and capricious because it does not account 

for.any of the factors mentioned in §15.1-490. of the Code 

of Virginia, but finds rather as a fact that the ordinance 

·does.account for the factors mentioned in such section as 

it had been amended up to the time of the enactment of the 

.interim zoning ordinance. 

5. As to_ the allegations contained in Paragraph 9H, 

·the Court finds that the interim zoning ordinance is not 

arbitrary and capricious in that it does not allow for any 

commercial development in Greene County as a matter of ri<]ht. 

The Court finds as a fact that, even during the year the 

interim zoning· ordinan'ce' was in effect in Greene County, 
i ....... .: 

commercial devel.opm~pt was permitted of right in. the town 

of Stanardsville which is located approximately in the 

center of Greene County and doth further find as a· fact that 

BOOK 12 PAGE t..l 4 71 
.... 
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the Board of Zoning Appeals considered and permitted 

appropriate commercial development during the time 

in which the interim zoning ordinance was in effect. 

The Court further finds. er-s=;;;;R-rl,d;;: that the Board of 

Zoning Appeals did not exercise arbitrary and inappro

priate powers but rather was created with proper guidelines 

and exercised such authority as it had within those 

guidelines appropriately. 

6. As to the allegations contained in Paragraph 9 

L,·the Court finds that the establishment of single family 
' 
' 

dw~llings and minimum two acre lot sizes as the only 

pe~missible residential uses of land, except by appeal to 

the Board of Zoning Appeals, was not arbitrary and the Court 

further finds as noted above that the Board of Zoning 

Appeals did not exercise arbitrary and inappropriate powers. 

7. As to the allegations contained in Paragraph 9M, 

the Court finds that the interim zoning ordinance did not 

ar!bitrarily discriminate against large segments of the 

po;pulation by effectively requiring that all residences 

be. of single family types and on lots of at least two acres 

in size. The Court further finds that there were[•.;~~~f~liJ 
vacant lots of varying sizes located throughout the county 

before the interim zoning ordinance was passed and further 
; 

finds that the Board of Zoning Appeals granted special 

use permits to subdividers during the time the interim 
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zoning ordinance was in effect for lots of varying sizes 

and in varying locations. 

8. As to the allegations contained in Paragraph 

9N, the Court finds that the interim zoning ordinance was 

not arbitrary and capricious by classifying property at 

variance with surrounding uses, but finds that the single 

zone for Greene County was substantially in accordance 

with uses in Greene County and further finds that the 

zoning of the land at issue for two-acre single family 

residential use was substantially in accordance with 

surrounding uses. 

9. As to the allegations contained in Paragraph 

90, the Court finds that the interim zoning ordinance 

contained adequate provisions for future development 

in that it permitted as a matter of right further develop-

ment of the county for single residential use on lots 

of two acres or more; permitted other developments 

within p~oper guidelines through a procedure enabling 

applicants to obtain special use permits through appeal 

to a Board of Zoning Appeals, and provided on its face 

that the ordinance would not be in effect after one year. 

10. As to the allegations contained in Paragraph 9P, 

the Court finds that the interim zoning ordinance was a zoning 

ordinance, properly covered such areas as zoning ordinances 

are permitted to cover under the law, and was not a sub-

division ordinance masking as a zoning ordinance, Greene 

County·already having had in force for some years a sub-

division.ordinance. 

:"> 1-, ,,.._ ; r 1 2 r::• o; ,.., ~- 1 4 9 
OUUl\ __ ._i... __ r'P~l:I ... ·""----_. 
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11. As to the allegations· contained in Paragraph 

9Q~ the Court finds that the ordinance is not an unreason-

able exercise of the police power under all the circum-

stances but finds rather that the ordinance both as 

enacted and as applied, was a reasonable exercise of the 

police power. 

12. As to the allegations contained in paragraph 

lOA, the Court finds that plaintiff did not have a vested 

right to subdivide and develop his land in a manner con-

sistant with the regulations existing prior to the 

enactment of such ordinance. Rather the Court finds as 

a fact that plaintiff had filed only his preliminary 

' plat before the enactment of the zoning ordinance and 

that only such preliminary plat had been approved; that 

the final plat was not filed until almost s~~onths after ~ 

the passage of the interim zoning ordinance 'l\ that no M 
construction of any kind had started on such. land; )..nl ti•~ MA I 
eui dei"'t'G 9;i;.gx.;1s withfr!·'l4;....e1111 Fii' t 1 lia t J?l a i et iii' s !'l!!Sl?ert:y 

even t:tnder t:.he uses to whicb it can Rew be p1:1L as of right, 

i:;;-wo1 th fa1 more than H:s aest: t:.o him-- i 
, .. -· 

13. As to the allegations of Paragraph lOB, the 

Court finds that the interim zoning ordinance did not 

arbitrarily classify plaintiff's land at variance with 

1surrounding uses and further finds that it did not capriciously 

discriminate against him in favor of such uses, but finds 

rather that the ordinance classified the land in accordance 

.with the greater part of the land surrounding it, and further 

~ 

BOOK 12 PAGE 15 Q_ 
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finds that there was no discrimination against him in 

favor of other uses. 

14. As to the allegations contained in Paragraph 

lOC, the Court finds that there is no evidence that the 

interim zoning ordinance deprived plaintiff of his property 

without due process of law and without proper compensation 

in violation ~~~~~2t~~V~1~-f-7.4_, 
Acc~dingly 'l\ the Court doth ADJUDGE, ORlfER and 

DECREE, that the interim zoning ordinance of Greene County 

was, both as enacted and as applied, valid in all respects, 

that such ordinance was valid as to plaintiff's property, 

that plaintiff's motion for an injunction be, and it hereby 

is, denied, that plaintiff recover nothing of defendants, 

and th~s be, and they hereby are, awa~de~ their 

:r:easonab~costs in this behalf exp.:.a~ ~'i s~r 7f ..AA/.-h 
~~~hl'\.&.~cc-c:t4.~ ~~~~.· 

V Counsel for/plkintiff o~ects and excepts to . 1 

the foregoing order on grounds set out in the transcript 

of the proceeding. 

We ask for this: 

9-<~~-·~/ ~~~·i.··.... ~ ./...;~ 
'b'avid c. Dickey 

c. Waverl Pa~ker 
Counsel for plaintiff 

ENTER: 

DATE: 

~· 

B001~' 
.. _ ......... ·-. 
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I 
I 

1VIhGINIA: IN THE CIRCUIT COURT OF GREENE COUNTY 

BENNETT T. MATTHEWS 

I' v. 

I
I COUNTY OF GREENE 
I 

In Chancery - Case No. 557 

I 
'I' and 
11 THE BOPJill UF Sill'ERVISORS OF GREENE COUNTY 

I: 

I 

NOTICE OF l'.t'PEAL 

I now 

~ursuant to Rule 5:6 of the Supreme Court of Virginia comes 

the plaintiff, Bennett T. Matthews, by his counsel, C. Waverly 

?arker, and hereby gives notice of an appeal from the final order 

entered in the above-styled case by the Circuit Court of Greene 

County on 26 April 1976. A iranscript and a statement of certain .. 

I facts, testimony or other.incidents of the case is to be hereafter 

.j filed. 

ASSIGNJ',•!ENT S OF ERROH 

Also pursuant to Rule 5:6 of the Supreme Court of Virginia 

further comes the said plaintiff, Bennett T. Matthews, by his coun 

sel aforesaid, and assigns hereby the following errors of the trial 

j court in such case: That in its final order of 26 April 1976 such 

II court did err in entering judgment for defendants after or~ as a 
I' 
11 result of its having---- · 

I. In its longer order of 9 ivlarch 1976, entered !ll:!D.£. pro 

as of 17 November 1975: 

A. Erroneol5ly ruled that the interim zoning ordinance 

in issue was a zoning ordinance not upon its face constitutionally 

invalid; 

B. Erroneously ruled that the interim zoning ordinance 

!in issue was a zoning ordinance not upon .its face in excess of the 
I 
I 

I,: 
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authority of the County of Greene under the applicable enabling 

statute; 

C. Erroneously struck out from plaintiff's bill of com-

plaint subparagraph 9-A-l thereof, thus ruling as a matter of law 

.that under such enabling act or otherwise the Board of Supervisors 

lof Greene County had power to enact such interim zoning ordinance; 

D. Erroneously struck out from plaintiff's bill of com

plaint subparagraph 9-A thereof, upon the supposed ground that as 

a matter of law such interim zoning ordinance need not have been 
I . 

1

jenacted with or after the comprehensive plan required by section 

15.1-446 of the Code of Virginia; 

c. Erroneously struck out from plaintiff's bill of com-
' 
,,plaint subparagraph 9-B thereof, upon the supposed ground that as 

a matter of law no investigations under section 15.1-447 of the 

~ode of Virginia were required prior to the enactment of such inter'm 

I 
zoning ordinance; 

I F .• Erroneously struck out from plaintiff's bill of com-

I plaint subparagraph 9-F thereof, wherein plaintiff had alleged that 

I such interim zonirig ordinance was arbitrary and capricious because 
! 

'

,Ii t was not based 

lthat as a matter 

Ii for that reason; 

upon a comprehensive plan, upon the supposed groun~ 

of Jaw such ordinance was not arbitrary and capricibus 

ii G. Erroneously struck out from plaintiff's bill of com-

11 plaint subparagraph 9-I thereof, upon the supposed ground that as 
I 
j a matter of law the standards by which under such ordinance the 

ilboard of zoning appeals thereby created might grant the privilege 

llof commercial use were not so conclusory or indefinate as to be 
111 

1

1 arbitrary and capricious; I 
'I Erroneously struck out from plaintiff's bill of 
I !plaint subparagraph 9-J thereof, upon the supposed ground that as 

Jj a matter of law such interim zoning ordinance did rot, through the 

Ii guise of such stardlrd s or the breadth of ma.tters for which· special II 

11 . 

I'! use permits or exceptions could be granted or for any other reason ,J 
I I 

H. com-1 
I 

ij :---. 
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!legislate 
i 
i 

I 
i 

confer upon such board of zoning appeals the power to 

by re-zoning or otherwise; and 

I. Erroneously struck out from plaintiff 1 s bill of com-I 

iplaint subparagraph 9-K thereof, upon the supposed ground that as 

\la matter of. law such interim zoning ordinance did not confer upon I 

:such board of zaing appeals what amounted to original jurisdiction I 
/of all applications for commercial use or that, if it did such I 
11,board could, under the enabling statutes in effect at the

1

time suchj 
I 

!interim zoning ordinance was enacted, exercise jurisdiction other I 
/than appellate. ' 
I I 

I i 
11 

i1l 
During the t.riai proceedings on 4 and 5 December 1975: l II. 

I' 
,1 

A. Erroneously interrupted the examination by plaintiff/ 

:of one of ! ' I his witnesses, then over objection of plaintiff making 
' 
jthe said witness, George Evans, the Court 1 s witness for the purpose 

//of the Court 1 s qustions and yet over objection asking leading ques-, 

!iltions of such witness and receiving the answers thereto into eviden e, 

.

1

lJas shown in the transcript of such proceedings at pages 207 through 

1216; and 

/I B. 3::roneously sustained defendants' objection and thus 

!I f d t · · t · d t t · k · b 1/ e use o receive in o evi ence any answer o a c;ues ion as ea y 

Jlilaintiff of the witness Thomas Lawson, such question beginning 
''I .. 11 
iiwith the words "Do you remember ••• 11 on page 493 of the transcrip 
1i I 
li~f such trial proceedings, when in fact such question was relevant 
"I lland material to certain of the issues in this case. 
!/ 
11 ,, 
I ~ 
:i III. During the trial proceedings on 8 March 1976: 
Ii 
j! A. Erroneously overruled in part plaintiff 1 s objection 
ii 
I'. 

,,,o conclusory testimony on the part of the witness Robert E. Abbott, 

!/J\r., and erroneously received such testimony into evidence, as shov 
,, ' 

ilin the tr_anscript of such proceedings· at pages 19 through 23; and 
!1 
ii B. Erroneously overruled plaintiff's objection to the 
ii ,, 
!I c

1
ompetence of certain questions and to the lack of foundation for 

jl certain quest ions asked of the witness Richard M. Yearwood by def enL 
,1 I 
Jjdants, as shown at pages 80 through 88 of the transcript of such j 



ii 

Ii 
llproceedings, and erroneously received into evidence the answers to 

I h . I sue questions. 
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ii IV. In such final order: 
!' .1 

ii 
A. Erroneously found that such interim zoning ordinance• 

11was enacted after reasonable consideration of the factors set forth 

ilin section 15.1-490 of the Code of Virginia; 

11 B. Erroneously found that such interim zoning ordinance 

1[as enacte.d did reflect reasonable consideration of the factors .set I 
ljrorth in section 15.1-490 of the Code of Virginia; l 
!1 
ij C. Erroneously found that Greene County is substantiall 

Ila homogenous county in land use; 

ll D. Erroneously found that single-zone classification of 

l1Greene County could be ap9ropriate and did not result in arbi trarilr 

!land capriciously classifying property at variance with surrounding 

'luses; 

E. Erroneously failed to find that such interim zoning 

jordinance was arbitrary and capricious in not accounting for the 
I 
jvariety of divergent existing land and land uses in Greerie County; 

11 · F. Erroneously found that such interim zoning ordinance 

!lwas not arbitrary and capricious in zoning the entirety of Greene 

IGounty into one zoning district; 

ii G. frroneously ruled that such interim zoning ordinance 
ii 

II was. not arbitrary and capricious in failing to allow for any com-

iir.1erc1al development in the County as a matter of right; 

I H. Erroneously found that the board of zoning appeals 

11created under such ordinance did not exercise arbitrary and inappro /! . 
11 
lilpriate powe:s but rather was created with proper guidelines; 

~. Erroneously found that the establishment in such 
I 
,,ordinance of single-far.1ily dwellings and minimum 2-acre lot size 

las the only permissible residential uses of any land in the Gounty 

!territorily subject t~ its zoning jurisdiction~ unless such ~se 
I . . 

:[were a non-conforming existing use or such land were in an existing 

i1subdivision, or unless by resort to such board of zoning appeals, 

! 
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not arbitrary and capricious; 

J. ~rroneously found that such interimzoning ordinance 

, I ;contained adequate provision for future development;· and 

II K. Erroneously found that such ordinance was not, under 

. \I •11 the circumstances, an unreasonable exercise of the police power. 

I . V. In such final order: 

jl A. Erroneously found that under all the circumstances a 

.If lj ound by the Court or mandated by the evidence'.: including substanti l 

jiexpendi tures, P,la~ntiff did not have a v~sted r,:lght to complete the 

l
lclevelopment for which he had at a time when no zoning ordinance I then approved 

II existed in Greene. ('.aunty filed his preliminary plat/in accordance 

1!wi th the subdivisior •. ordinance of such County. 

11 

. I! 
I' ,I 

VI. In such final· order: 

A. Erroneously found that such interim zoning ordinance 
\I ,, 
!ldid not arbitrarily classify plaintiff's land at variance with s~r-
!lrounding uses nor discriminate against him in favor of such uses; 

ii 
!land 

B. Erroneously found that such interim zoning ordinance Ii 
11 

!did not deprive plaintiff of his property without due pY~crss of laN 

lor without compensation, in violation of the Constitution of Virgin· a. 
I 

VII. In its longer order of 9 March 1976, entered D.llilf. pro \I 

I :tune as of 17 November 1975: 1- A. Erroneously denied plaintiff's motion (of 12 Novembe 
1 

111975) to compel the defendants to answer plaintiff's interrogatories 

!!filed 22 October 1975, upon the supposed ground that such interroga

! tories were irrelevant for purposes of discovery , when in fact 

l
1
by their nature such interrogatories sought to elicit information 

\!r.iost pertinent to issu·es. in this case, such information being 

~peculiarly within th• kno~edge, province. ~~d,possession of the 

Ldefendants. 

\I 
11 VIII. In its order of 3 December 1975, entered ~pro :il!.D.£, 
i• 
" ., 
Ii 
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as of 20 October 1975: 

A. Erroneously ruled th~t plaintiff's motion filed lo 

j .. ctober 1975 was not well taken as to points 4 and o thereof, where 

.in plaintiff alleged: 

I 1. That defendants': answer to interrogatory ;i 3 (c) 

~f plaintiff's· interrogatories filed 22 September 1975 was incomple·e 

;with respect to both of Richard iii. Yearwood and Robert E. Abbott, 

'~ d if ..1 r. ; an 

I, 
2. That, contrary to defendantsi objections to in-

/iterrogatories f~s 9, 10 and 11 of such interrogatories, the said 

liinterrogatories frS 9, 10 and 11 did not seek t~ elicit information i 
j!not properly ~btainable by an interrogatory. ; . I 

ii IX In its order of 26 June 1975: 1' 

'ii · . A. Erroneously ruled that def end ants' plea, as in such 

,

1

·1
1

0 ....... der ·1 amended, ,was; otherv~ise free of defect in form. 

II · ... . 1 

ii \;HENCE the 'foregoing Notice of Appeal and Assignments of ! 

I, I 
ii Error: 

ii 

I' 
11 

ji . 

!le. '1/averly i:'arker, p.q. I Attorney at Law 
· II Stanardsville, Virginia 22973 

I 

BENNETT 

By: 

i 
I 
i 
I 
I 
i 

i 

I 

I 
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App. 1111 

VIRGINIA: IN THE CIRCUIT COURT OF GREENE COUNTY 

BENNETT T. MATTHEWS Plaintiff 

v. 

COUNTY OF GREENE 
and , 
THE BOARD OF SUPERVISORS OF GREENE COUNTY 

ASSIGNMENT OF CROSS ERROR 

Come now the defe_ndants in the foregoing matter pursuant to 

Rule 5:6 of the Supreme Court of Virginia and for its assignment 

of cross error says as f0llows: 

.... ~) 

The Court 'er~eo in sustaining, by its decree of June 26, 197 , 

plaintiff's motion to strike defendants' plea in bar on the 

grounds stated in the plea in bar itself and in defendants' 

briefs and ora.l o?-rg~ents. 

Respectfully submitted, 

COUNTY OF GREENE 
AND 
THE BOARD OF SUPERVISORS OF 
GREENE COUNTY 

1~'. . . .' 
.' ~~·!J. ~1!/tii3: 1 >P.~-
ll ., .............. , .. ·---- - - ______ ,._,_ ---· -----·~-- ----· 

" 

.\__. 

,_ 
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