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IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

PROFESSIONAL REALTY CORP .• 

v. 

WALTER F. BENDER. SR •• 
and 
PATRICIA G. BENDER. 

Plaintiff. 

Defendants. 
Serve both defendants at-
2237 Laurel Cove Dr. 
Virginia Beach. Va. 

MOTION FOR JUDGMENT 

AT LAW 
NO. L-74 

1. The plaintiff. Professional Realty Corp •• is a duly 

licensed real estate broker who on June 12. 1974. earned a stipulated 

and agreed commission of $3500. 00 by being the procuring cause of a 

definite contract for the sale of Lot 3. Section 4. Part l, Plat of West 

Alanton. generally known as 1815 N. Alanton Drive. Virginia Beach. 

Virginia. from the owners and sellers. Gene S. Meekins and Anna M. 

Meekin~. to the defendants. Walter F. Bender. Sr. and Patricia G. 

Bender. as purchaser~ • 
. ~')-..._.....__------...___ 

2. The defendants, in bad faith, in breach of their duty to 

the plaintiff. and in anticipatory breach of said contract. did on .luly 15. 

1974. repudiate. abandon and breach said contract. causing the plaintiff 

damages and loss ofsaid commission. 

3. The plaintiff and the Sellers have been ready. willing ana 

able to perform said contract and have done so. 

f;R1)\ EW C'. WI-UGI-IT. JR. 

ATTllNNF.l. AT LAW 

3:<:\ll PACIFIC AYE. 

\"IRCH:SIA BEACH, VA. 



WHEREFORE, the plaintiff moves the Court for judgment 

against the defendants, jointly and severally, in the sum of $3500. 00, 

plus interest and costs. 

PROFESSIONAL REALTY CORP. 

By Couns~l 

Grover C. Wright, J • 
P.O. Box 51, ------
Virginia Beach, Va. 234-s-a. 
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Dec. 17, 1974 - Judge Owen 

i' 1WFESSlONAL REALTY CORP. 

Plair;itiff 

vs. 

) 

) 

) 

WALTER F. BENDER, SR. and PATRICIA G. BE~'DER ) 

Defendants. ) 

Law :/f 606 

This day came the parties, and their attorneys, and a jury not being 

demanded, the whole matter of law and fact was submitted to the court for 

consideration, and after hearing the evidence of the plaintiff, the 

d<> f endant by counsel, moved. the court to strike the evidence as being 

contrary to the law and the evidence, which motion the court doth sustain. 

Whereupon, it is considered by the court that the plaintiff take 

.iothing by his said suit, but for his false clamor be in .mercy, etc. 

--·-~-,._~·v_··--~-c ~--....._..-_._~ 
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IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

PROFESSIONAL REALTY CORP., 

Plaintiff, 

v. 

WALTER F. BENDER, SR. and 
PATRICIA G. BENDER. 

NOTICE OF APPEAL AND 
ASSIGNMENTS OF ERROR 

AT LAW 
NO. L-606 

The plaintiff files with the Clerk this notice of 

appeal from the judgment entered herein on the 17th day of· 

December; 1974, states that a statement of the incidents of 

the case: will hereafter be filed and assigns the following 

errors·: 

1. The Court erred in striking the plaintiff's 

evidence.· 

2. The .court erred in entering summary judgment 

for the defendants. 

I certify that a copy hereof was mailed to counsel 

of record for the defendants. L. B. Cox, III, 1518 Atlantic 

Avenue, Virginia Beach, Virginia 23451, this f3 day of Jan

uary, 1975. 

ROYER C". WRIGHT, JR •. 
ATT<>R~F.Y AT LAW 

!l~l!lO. PAC'Jl"ll' A 'l"E . 

. · ,.IHOINlA DEA~H. VA. 

','.t. ,• 



_ .... 
'\. 
..._.~"---. 

. --~ 

IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

PROFESSIONAL REALTY CORP., 

Plaintiff, 

v. 

WALTER F. BENDER, SR. and 
PATRICIA G. BENDER, 

Defendant. 

AT LAW 
NO. L-606 

STATEMENT OF FACTS AND INCIDENTS OF THE CASE 

The plaintiff in presenting its case in chief proved 

the allegations of fact set forth in its motion for judgment. 

How~ver, at the conclusion of the plaintiff's evidence,_ th_~

Trial Court sustained the defendants' motion to strike tpe 

plaintiff's evidence and entered up summary judgment for th~-. 

defendants, the Court being of the opinion that as a matter of 

law a broker has no right to sue a defaulting buyer for.,C!·commis

sion under a three party sales contract which_ imposes on the 

seller the duty to pay the commission. 

Statement prepared by Grover C. Wright, Jr., p.q. 
I./~:, 

Signed this .9th day of January, 1975. 

---- ~-.._ 

Delivered to the Clerk and 
filed in the J./_fice of the 
Cle·rk this _ · 0 day of Jan
uary, 1975. 
John V. Fentress,Clerk, 

By.iaL!Jc, 1 ct (J . ~tfctf.C!.J / 
. . Deputy Clerk 

/ 

- .. ~-· 

/ 
,- . ' . 

·Austin Owen., Judge 

GROYER C. WRIGHT, JR. ·. i . z:;--. ./ ' ... · i 
ATTORNEY AT LAW 

:1990 PACIFIC A'\"E. 

''IRGL-.JA BEACH. VA. 
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. . ·.. . . . . ~ . _; ·' .· , . 
ilJU Agrnmnd. ot ~:made ill &riplM:atc . ahis •. '12.U-:---.daJol.-~ne..-:·~-'---· .. 19.7.A .... 

between •• ~;iU.t.u: .. I .... .JeaJac, .. si~.:.t.:.P~t1:~ . .c.., •• ~.;n.i.r-··:····--·~-~---~-.llCreinafter tDo~ u &he Buyer 
ud _g~.~1~ .. ~., .. ,;i~~;;J.~ .. ~ .. ~.;.L ... ~;,.,.Hn ...... _ .. _____ .................. ______ Jacrcinafter known as lhc Seller 

and -~-~-.-?.~~~.!J~!!~l .. ~!!l~.Y. .. ~q.~2.9.f::il~J..9.U ..•...........•....•.............. - .. ········-·······• member of Melro MLS, Inc., 
llaciAaf&ct kaowa u lbe Aput. 

WITNESSETH: That for and in consideration of the aum of ........ 0.o.e...A:~ani.Laml oJO/l!l:i..-

...... ..... .. . .............................. ...... .•... . ..... Dollars (~ .. QO!> ••• O.Q •.• ) b7 ... ct~ .... :in hand paid, receipt of 

.. hich ia henbJ acknowlecfaed. the Buyer ...,._ to buy ud the Seller qreu to Mil for the awn of 

~e1:e&At.y::~. t:.iou.iaaod. . .Eiva.liuaciz:eii .. &AJ. 00/100 ........ - ........ ---.- DoUan ($ .7.a,soo O<l ) 

all that certain plece, parcel or lot of land deacribed aa followa, to-wit: 

"9.~ .. l •.. j~~.U~m .. ~.a. .?.iJ.f~ .. 1.a. .. Uil.L9.f..Ji.Ut . .AlM"1.i:im_(i 'jl5 ~ii Alanton J .. i°Wo'J, Virginia :>each, 

V.j,r.~ ... ...U~C.btt.Jd,th . .A~l'.QY.'WUta tlluecm0 1nclndin6 wal.Lto nall carpatfo,:;, all 

Uapaa. •311ttrrs •.. .a.ll:-con,::fttnner .OZL...auApOr.cli •. and i;efrtzerator tn har 1 a1.m1n3s Seller 

l~~~~~.!.!.! . .!.U .. .!!~~-~.r.!s~.!a. .. P.J.~!.1'.16 .. IDA . ..M!lC.1.n~ to be in ;ood varldna order on riate of 
•!!~~-~~~:... .. ~~~~~.!...~~-~ ... !.•P~~~--~~te~ . ..!~~ine~._!ilu on ceilin,;; of aunporch. Seller will 

provfi: ~~ pWl/~'if.0~~l\i8fo1lowa: 
$ 110·l:.1.:>J deposit to apply to purchase price • 
... 1g .• ~.~i.CiOQ&J. •. c~~~J.eaeac; •.. --.. -._-------·----·--------

·-'"-~-~!~?..~~.? ... ~!.~.~~~--~~~dl .. ~!2lt~!~.J~---~'=- .~.~!.'':.~.i-~.( iellcr at 9Z ear an~.~-pa;za~!.Ll~nthly 
...Jaycants o ~J •'J " ... nterast oiu.y1 or Sept., Oct., ~lov. r. Dece::ijer, 1974 • 

... ·-·-···-····· lq.CJ: .. Will..tli&ke....a. . .$.S..O.lQ...0!1423r-;ant..on aecaar) doed of u.:u&t OQ J~~--1. 197S 

~---·······---~lr~.,.1t~~-~~~.!!1c~_1°.!_~~.?.;.~ .. '?.~.:.Q2 .. ~~~~.P~~Ll!t..~~eafter in nontill~:!E~.J in-
c u~ nJ pr ... nc pa an.i ... nterest, o.: _.31.,.os. If any a:1ticir01tion o: 1st or 

..... _ ................. 2Dd. .. ~ .. of. . ..tz:uat....U .. ~ . .'1ud~9.1~Lr:•-baba'1a w.i-:W.-~~~y3ule 
~t sue~ ~i~. Ai&ht.o~ anticipation on secpnd deed of ~rust is uesc~3d by 

........................... ~,a1:a..a£c" .. .J~ ...... ,...J.JJ.s ......... ~~n&.:f.r+ 11alane11 oA t·1e &a·oii • -~f trust 

···-·-................. Y.!J.! .. ~! ... 4.!f! .. .'-~~--~.Y.!~.~..i~.!! . .?~.!r.'-. .!.£2..CJJ..l!!. .9.t.~!J.hereof, C Ovatl 

Poues1ion to be ............. .at .. aattle:iant.-··--·-···-····--·-----···-----·-·-
0

----···-·-·-·· 

It is understood and airreed by the Buyer and Seller that all money depoaited with thia contract 
shall remain in tscrow .. ith the Apnt untll date of aettlement. 

The Buyer aarrees promptly to do everythinl' necessary to obtain said loan, but if loan is not ob
tainable earnest mnney shall be returned to Buyer. exceptin1 out-of-pocket expense. 

The Seller a1reff to conYeT the above property with a General Warranty Deed with the usual 
coveaanta of title, same to be prepared at the expense of Seller. Seller shall pay the cost of the transfer 
tax on deed and aft7 expense in connection with the removal of title defecta. Buyer ahall pay all costa 
of preparin1 deeda of trust and all coata of recordin1r all deeds. Diacount fee to obtain nece111Ary mort
PP Joan. not to exeeed .... ~.DOU----~, ahall be paid by Seller. 

All taxu, insurance, renta and intereat are to be pro-rated as of ....... .pOlas-~~-u:~----- .. -·······-
and aettlement to be made on or before........ .. ...... A~t. .l .............. , 19. l4. - , or aa aoon there-
after u title can be examined and papers prepared, allowing a reasonable time to correct any defects 
reported by the title examiner. 

It ia under$tood that the title is to be freP. and clear of all liens and indebtedneaa of every kind 
except the lien• •b.·we mentioned. 

It 11 under:ltood that the propert)" iiJ t,, he Cl)nveyed subject to any restrictions of record now 
thereon. 

• 

The Seller aa-ree11 to pay the Asrent a cash commission for his aervlces. on the sale price of the 
property. at the rate of as •are.SC· - ~33J) •. J·.) ilat - l:Jj:; t1J i'rofC!s3ion.il :le.:ilr.;; •;l"·: .. 11ation. 

Witneu the followin1 sipatures and seals: I:on :t-.?tro listin.~ • 

..... ~4J.:..~~.=-~(SEAL) . ~r:o:ol:lltioii"1 .aaalty .. .Co10p .lAGENT) 
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