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Date Filed:7-5-73 

VIRGINIA: IN 'I'HE CIRCUIT COURT OF 'l'HE COUNTY OF ALBEMARLE 

RAYMOND L. WALTON and RUBY J. WALTON 
R.D. 5, Box 225-A 
West-minster, ~\1aryland 21157 

Plaintiffs 

v. 

ELLEN ROSSON 
Boonesville, Virginia 

f\1AMIE ROSS01-J SHIFLETT 
Boonesville, Virginia 

LESTER ROSSON 
Boonesville, Virginia 

JOSEPHINE ROSSON FRAZIER 
Stony Point Road 
Charlottesville, Virginia 

IiIATTIE COLEMAN, 
St. Gecrge Avenue 
Crozet, Virginia. 

GEORGE ROSSON I JR. I 

St. George Avenue, 
Crozet, Virginia 

JHt:1Y ROSSON (an infant) 
St George Avenue, 
Crozet, Virginia 

Defendants 

MOTION FOR JUDGMENT 

TO THE HONORABLE DAVID F. BERRY, JUDGE OF THE AFORESAID COURT: 

The Plaintiffs move the court for judgment against the 

defendants on the follmving grounds hereinafter set forth: 

1. This is an action pursuant to section 8-836, Code of 

Virginia 1950, as amende4, to have ascertained and designated 

by the court, the true boundary line between coterminous land-

· O'ii'lners. 
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2. The plaintiffs, Raymond L. Walton and Ruby J. 

Walton, are the owners as tenants by the entirety and 
I 

I 

are possessed in fee simple absolute of a parcel of land, 

containing approximately 49 acres, near Boonesville, in 
I 

Albemarle County, Virginia, known as tax parcel 6-32,the 

said parcel having been copveyed to them by deed dated 

18 May 1953 from Joseph Edward Wood et al, recorded in the 

Office of the Clerk of the Circuit Court of .Albemarle County, 

Virginia, in Deed Book 306 at page 211. 

3. Southwest of the plaintiffs' said parcel and 

~djoining it, is a parcel of land, known as tax parcel 

6-33 and containing approximately 95 acres, occupied by two 

of the defendants, Ellen Rosson ~nd Mamie Rosson Shiflett. 
I 

The defendant, Ellen Rosson, is t.i.1e widow of Willie Rosson 

~ho died in 1962; the defendants Mamie Rosson Shiflett,. 

~ester Rosson, and Josephine Rosson Frazier are children 

of Willie Rosson; the defendant Hattie Coleman is the widow 

of George Rosson, who died intestate on 18 September 1964, 
I 

son of Willie Rosson; and the defendants George Rosson, Jr. 

c;.nd Jimmy Rosson (infant) are the living children of George 
' 

Rosson. The aforementioned persons include all the known 

]iving heirs of Willie Rosson, and all other known persons 
I 

who haVe an interest in said parcel 6-33. Parcel 6-33 was 

conveyed to Willie Rosson by two deeds, each dated 2 February 

1942, one of Marnie Belle Sours, recorded in said Clerk's Office 
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in Deed Book 253 at page 112, and the other of Alice May 

and David Sours, recorded in said·Clerk's Office in Deed 

Book 253 at page 113. 

4. The two parcels, 6-32 and 6-33, were once part of 

.a larger tract of approximately 235 acres conveyed by deed 

dated 1 January 1881 from Benjamin R. Blackwell to Pleasant 

M. Via, recorded in said Clerk's Office in Deed Book 78 at 

page 149. By deed dated 2 September 1896, Pleasant M. Via 

and his wife conveyed from this tract, a parcel of approxi

mately 40 acres to George Wood (recorded in the.said Clerk's 

Office in Deed Book 106, page 299, now known as tax parcel 

6-31 and also owned by'the plaintiffs). There were no other 

off-conveyances known to the plaintiffs. 

5. Pleasant M. Via died in 1920 and his will, dated 

14 Deca~ber 1916, was admitted to probate in the said Clerk's 

Office on 26 July 1920 and is recorded in Will Book 33 at 

page 80 ( a certified copy is attached to this motion as 

Annex 1). By the terms of this will the remaining part of 

the tract was devised to his two daughters, Hary F. Cummings 

and Lucy v. Wood, and to his granddaughter, Lula c. Wood, 

daughter of Lucy (subject to a life estate to his widow, which 

is not pertinent to this proceeding) • To Mary he gave the 

westernmost parcel, now known as tax parcels 15-24 and 15-24A; 

to Lucy he gave the easternmost parcel, now known as tax parcel 

6-32 and owned by the plaintiffs; and to Lula he gave the 

remaining center parcel, now known as tax parcel 6-33 
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and occupied by the defendants, Ellen Rosson and Namie Rosson 

Shiflett. 

6. Lucy V. Wood was seized and possessed of parcel 6-32 

until her death in 1949, after which it was conveyed by her 

~eirs to the plaintiffs herein as set forth in paragraph 2 

.hereof. 

7. Lula C. Wood (unmarried) conveyed a lot of 

approximately five acres from her parcel (6-33) to L. P. 

Hall (by deed dated 8 June 1926, recorded in the said Clerk's 

Office in Deed Book 193 at page 497). There are no other known 

off-conveyances by her. By deed dated' 28 N~)Vember 1928, 

recorded in the said Clerk's Office in Deed Book 202 at page 

500, Lula C. Wood conveyed the :\'.~emaining portion of parcel 

6-33, approximately 95 acres, to R. H. Haden, Trustee, in 

trust to secure a debt. After default, the parcel was sold 

and conveyed by deed dated 9 August 1930, recorded in said 

Clerk's Office in Deed Book 209 at page 502, from R. H. Haden, 

Trustee, to W. R. Richards. By deed dated 12 October 1934, 

recorded in said Clerk's Office in Deed Book 226 at page 333, 

W. R. Richards conveyed the same parcel to J. W. Elam, who 

conveyed the same tract in two parcels, one of 45 acres 

on the east side of the road to Alice May Sours by deed 

dated 15 January 1935, recorded in said Clerk's Office in 

Deed Book 226 at page 335, and the other of 50 acres on 

the west side of the road to Ulamie Belle Sours by deed dated 

15 January 1935, recorded in said Clerk's Office in Deed Book 
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to the present wire fende (erected in 1947 by the plaintiffs) 

between tax parcels 6-31 and 6-32, to the point where 

it intersected the .Miller line. l\ plat showing the line is 

attached as Annex 2. 

b. With respect to that portion of the land lying 

southeast of Route 810, the correct boundary between the 

plaintiffs' parcel 6-32 and the defendants' parcel 6-33 is 

the centerline of the Martin Mountain road (an old logging 

trail which runs from what is now Route 810 up the mountain 

to the tract formerly owned by Jerry I·1artin, now tax 

parcel 15-25) in so far as it runs from the.northwesternmost 

point of tax parcel 6-36 down the mountain to a point in 

the center of State Route 810, thence northe~stward following. 

the centerline of State Route 810 to a point in the center 

of said road where it intersects a southeastward extension of 

tne line described in paragraph 8 a hereof. 

WHEREFORE, the plaintiffs demand judgment establishing 

the true and correct boundary between their parcel 6-32 

and the defendants' parcel 6-33 as set forth herein, and 

for their costs in this behalf expended. 

George B. Barrett .-
414 Park Street 
Charlottesville, Virginia. 

Counsel for Plaintiffs 

RAYI•lOND L. WALTON 
RUBY J. WALTON 
by s/ George B. Barrett 
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Date Filed: 12-13-73 

VIRGINIA: IN THE CIRCUIT COURT OF 'rHE COUNTY OF ALBK'1.1\RLE 

RAYMOND L. vJ..:\.LTOl:J AND 
RUBY J. WAL'rON, 

Plaintiffs 

v. 

ELLEN ROSSON 
i·'J.AMIE ROSSON SHIFLETT 
LES'rER ROSSON 

ANSWER AND GROUNDS OF DEFElJSE 

JOSEPHINE ROSSON FRAZIER 

TO THE HONORABLE DAVID F. BERRY, JUDGE OF SAID COURT: 

Comes now your defendants, by counsel, and for their 

Answer and Grounds of Defense t6 the plaintiffs Motion for 

Judgment, respectfully represent unto your Honor as follows: 

1. Defendants admit the information set forth in 

paragraph 1. 

2. Defendants neither admit.nor deny the allegations 

set forth in paragraphs 2, 3, 4, 5, 6 and 7. 

3. Defendants.deny the allegations set forth in 

paragraph 8. 

4. That the defendants are heirs of Willie Rosson who 

for many years prior to his death had taken possession in fact 

of the I?arcel described in plaintiffs' motion for judgment 

as ''tax parcel 6-32" and which possession has been continuously 

rn.aintained by the defendants herein since Willie Rosson' s death. 

5. ·rhat the aforesaid possession by \·Jillie Rosson 

and defendants of s.aid parcel was and has continuously been 

actual, exclusive, hostile, open, notorious and accompanied 
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by a bona fide claim of title against all other persons so 

as to give Lucy V. Wood, the heirs of Lucy V. Wood and 

plaintiffs a cause of action. 

6. That the possession described in paragraph 4 and 5 

herein has continued in excess of 15 years and ownership 

of said property is vested in your defendants. 

7. That the correct boundary line between the. 

properties of plaintiffs and defendants is indicated on the 

plat attached to plaintiffs' Motion for Judgment as "Annex 

2", which boundary line is shown on said plat as corrunencing 

at a corner indicated as "B'', thence running in an easterly 

direction a distance of approximately 1346.67 feet to 

a poplar, thence in a southeasterly direction to State Route 

810 a distance of approximately 1380.46 feet to a point 

indicated as "C" on said plat. 

WHEREFORE, your defendants respectfully request judg-

ment of this Court establishing the true ·boundary line 

between plaintiffs and defendants as set forth herein. 

s/ W. G. Pitkford of 
Belt and Pickford, Attorneys 
230 Court Square, _ 
Charlottesville, Virginia, 22901 

ELLEN ROSSON 
MAMIE ROSSON SHIFLETT 
LESTER ROSSON 
JOSEPHINE ROSSON FRAZIER 

by Counsel 

CERTIFICATE 

I herby certify that on 'fhursday, December 13, 197), 
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I 
I ,, 

I mailed a true copy of this pleading to George B. Barrett, 

414 Park Street, Charlottesville, Virginia, counsel for 

plaintiffs. 

s/ W. G. Pickford 
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Date Entered: 12-2-74 

VIH.GilHA: IN THE CIRCUIT COURT OF ALBEMARLE COUNTY 

RAYMOND L. WALTON 
RUBY J. WALTON, 

Plaintiffs 

v. 

ELLEN ROSSON 
MAM.IE ROSSON SHIFLET'r 
LESTER ROSSON 
JOSEPHINE ROSSON FRAZIER 
HATTIE COLEMAN 
GEORGE ROSSON, JR., 
JIMMY ROSSON, 

Defendants 

ORDER 

On this day came plaintiffs in person and by counsel 

and defendants Ellen Rosson, Mamie Rosson Shiflett, Lester 

Rosson and Jospehine Rosson Frazieri in person and by 

counsel, Hattie Coleman, George Rosson, Jr., and Jimmy 

Rosson having failed to answer or appear, upon plaintiffs' 

Motion for Judgment seeking to have the Court ascertain 

and designate the true boundary between the parties hereto 

pursuant to Virginia Code Section 8-836 and upon defendants 

Answer and Grounds of Defense setting forth their claim to 

the disputed property by adverse possession. The Court 

notes that the defendant Jimmy Rosson is described in the 

caption on the plaintiffs' Motion for Judgment as an infant 

and that the said Jimmy Rosson achieved his eighteenth birthday 

on 7 October 1973, after~filing of the plaintiffs' motion, 

but before any hearing in these proceedings; the Court 

further notes that proper service upon the said Jimmy Rosson 
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was obtained on 11 October 1973, to which service he failed 

to answer or to appear, and that accordingly, he is before 

the Court and bound by this decree. 

By stipulation of counsel for the parties hereto the 

boundary line between the parties insofar as their 

properties adjoin, on the east side of State Route 810, 

was determined to be as follows: C0Illi11encing at a point 

in the center of present State Route 810, thence up 

the center of the new road or "new cut," which lies 

immediately south of the present board fence on the 

Walton property and which road is agreed to be twelve feet 

wide, to its juncture with the Martin Mountain road and 

thence up the center of the Martin Mountain road, also 

agreed to be twelve feet wide, for the balance of the 

distance in which the properties of the parties adjoin. 

Plaintiffs evidence being heard, defendants' motion to 

strike was overruled and <lef endants proceeded to present 

their evidence, at the conclusion of which plaintiffs' 

motion to strike and defendants' renewed motion to strike 

were overruled. 

Upon evidence of the parties presented herein and 

stipulations by counsel the Court finds that plaintiffs 

have established by a preponderance of the evidence that 

on 24 July 1953, the date on which was recorded in the 

Office of the Clerk of the Circuit Court of Albemarle 
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County, Virginia, in Deed Book 306 at page 211, a deed 

from the surviving children of Lucy Via Wood, the plaintiffs 

received good paper title to the tract of land shown 

on the plat of William ~·-1orris Foster, CLS, dated July 

3, 1973, (attached to the plaintiffs' Motion for Judgment 

as Annex 2) which plat is incorporated into and shall 

be recorded with this order, and that the tnen boundary line 

between the plaintiffs' said parcel and the defendants' parcel 

was the line shown on the said plat from point "A" along 

·course designated as N soo 01' 00" W, 1451. 33 feet and 

N 690 16' 00" W, 540.17 feet to a point in the center of 

State Route 810 designated as 20.17 feet from an Iron, the 

boundary line for which they contend. The Court further ' 

finds that the evidence of defendants establishes by a 

preponderance of the evidence, th_e following: ( 1) Actual 

possession of the disputed property which, commencing in 1953 

with Willie Rosson, deceased husband of the defendant, Ellen 

Rosson, has been actual, exclusive, hostile, open, notorious 

and accompanied by a bona fide claim of title against all 

persons; (2) Willie Rosson died in 1962 and there exists 

privity of estate between him and defendants appearing 

herein so as to allow tacking of the period of adverse 

possession by Willie Rosson to that of those of his 

heirs who continued said adverse possession. (3) That said 

adverse possession was and has been continued by Ellen 
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Rosson, widow of Willie Rosson, Mamie Rosson Shiflett and 

Dewey Shiflett, her husband, Lester Rosson and Lucille· 

Rosson, his wife and Josephine Rosson Frazier and Tommy 

Walker Frazier, her husband, for a period in excess of that 

required by Virginia Code Section 8-5 so that fee simple 

title to the disputed property is now vested in the aforesaid 

heirs of Willie Rosson. 

THEREFORE, the Court doth ADJUDGE, ORDER and DECREE 

that the true boundary line between the lands of the plaintiffs 

and defendants lying on the east side of State Route 810 is as 

heretofore stipulated and as to their land on the west side 

of said road the true boundary line is evidenced on the 

ground by a fence line having the following courses and 

distances as indicated on the Foster plat attached hereto: 

Corn1ilencing at a point indicated thereon as 11 B11 thence 

:S 790 25' 40" Ea distance of 195.75' to a 12 inch hickory; 

thence N 850 07' 10" E a distance of 731.40 feet to an iron; 

thence S 850 51'· 10" Ea distance of 327.88 feet to an iron; 

thence S 650 20' 30" E a distance of 91.64 feet to a poplar; 

thence S 400 42' 00" Ea distance of 512.77 feet to an iron; 

thence s 560 49' 50" E a distance of 112.34 feet to a poplar; 

thence s 390 09' 10 11 E a distance of 48.47 feet to a 25 foot 

poplar; thence N 73° 46' 05" E a distance of 208.87 

'feet to a 7 inch oak; thence S 760 42' 40" E a distance of 

161.26 feet to a 10 inch poplar thence S 510 23' 10" E a 

distance of 336.75 feet to an iron: then 17.49 feet from 
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an iron to a point in the center of State Route 810. 

It is further ORDERED pursuant to Virginia Code Section 

8-840 that the Clerk of this Court shall upon the completion 

of all proceedings herein record a true copy of such final 

Order as may be entered herein, in the Crnmnon Law Order 

Book, and in the current Deed Book, which such Order shall 

be indexed in the names of the parties hereto. 

It is further ORDERED pursuant to Rule 5:9 that 

the transcript of these proceedings shall be a part of 

the record. 

Costs incurred in this proceeding are assessed to . 

plaintiff. 

And to the foregoing portion of this Order finding 

the defendants to have been in adverse possession of the 

said lands, the plaintiffs do except and object, on the 

ground that the same is contrary to the law and evidence 

applicable and stated herein, all as more fully set out 

in argument stated to the Court. 

We ask for this 

EN'I'ER: 

Judge 
Date: 

s/ David F. Berry 

12/2/74 
~~~~~~~~~~~~~~~~~ 

s/ W. G. Pickford p.q. 
Belt and Pickford 
230 Court Square 
~harlottesville, Virginia 
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Is/ George B. Barrett. p. d . 
.,___;~~~~~~~~~~~~~· 

George B. Barrett 
414 Park Street 
Charlottesville, Virginia I . . 
Counsel for Plaintiffs 
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Date Filed: 12-30-74 

VIRGINIA: 

IN 'rHE CIHCUIT COURT OF THE COUNTY OF ALBEHARLE: 

RAYMOHD L. WAL'fON 
RUBY J. WALTON, 

Plaintiffs 

v. 

ELLEN ROSSON, et al, 
Defendants 

l\IOTICE OF APPEAL AND 
ASSIGNMENTS OF ERROR 

The Plaintiffs, Raymond L. Walton and Ruby J. Walton, 

give Notice of Appeal from the d~cree of the Court rendered 

on 2 December 1974 and Assign the following errors as 

required by Rule of Court 5:6: 

1) The Court erred in holding that actual possession 
-

of the disputed propE'.:rty had been actual, exclusive, 

hostile, open, notorious and accompanied by a bona fide 

claim of title against all persons; so as to constitute 

adverse possession; 

2) The Court erred in holding that adverse possession 

cormnenced in 1953 and continued for a period in excess of 

that required by Virginia Code Section 8-5 so that fee 

simple title to the disputed property is now vested in 

the Defendants; 

3) The Court erred in failing to find that Defendants' 

claim of adverse possession was barred by permission given 

by Plaintiff to Defendant allowing Defendant to use the 

disputed property. 
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A transcript of the testimony is a part of the record 

as so directed by the aforesaid judgment order, and will be 

hereafter filed in your office. 

!:UCHAEL AND DENT I LTD. I 

Of Counsel 

by s/ John W. Zunka 
414 Park Street 

RAYMOND J. WALTON 
RUBY J. WALTON 

BY Com1sel 

Charlottesville, Virginia 22901 

I hereby certify that a true copy of the foregoing 

J:.Jotice of Appeal and Assignment of Error was mailed this 

30th day of December 1974 to Gayle Pickford, Esquire, 

Attorney for Defendants, at 230 Court Square, Charlottesville , 

Virginia. 22901. 

s/ John W. Zunka 

-17-
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Date File~; l-lJ-75 

VIRGT:i.'JIIi.: IN 'l'HE CIRCUI'r COURT FOR THE com~··ry OF ALBEl·'iii.RLE 

RAYMOND L. WALTO~J, RUBY J. WP...L'.i'OI~, 

Plaintiffs 

v. ASSIGNT1EN'i, OF CROSS-ERROR 

ELLEN ROSSON, et als, 

Defendants 

Defendants, Ellen Rosson, et als,pursuant to 

Rule 5:6 of the rules of the Supreme Court of Virginia 

do hereby assign the following as cross-error to the 

above styled case: 

(1) The Court erred in allowing into evidence 

' 
testimony regarding momuments and other delineations 

en the ground of the extent of the boundary in dispute 

which are not designated· in any evidence of title. 

(2) The Court erred in finding that plaintiffs had 

established by preponderance of the evidence the boundary 

line for which they contended which finding is based solely 

on parol evidence. 

(3) The Court erred in overruling defendants 

motion to strike plaintiffs evidence. 

s/W. G. Pickford 
Belt and Pickford, 

ELLEN ROSSON 
i"'L7\MIE ROSSON SHIFFLETT 
LESTER ROSSON 
JOSEPHIHE ROSSON FRAZIER 

by Counsel 

230 Court Square, 
Charlottesville, Virginia. 22901 
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CERTIFICNi'E 

I hereby certify that a true copy of the foregoing 

assignrnent of cross-error was mailed to John W. Zunka, 

Esq., counsel for plaintiffs, 414 Park Street, Charlottesville, 

Virginia. 22901, this 10th day of January, 1975. 

s/ W. G.Pickford 

-19-
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Q. Then I would like to ask you ihis. The records show that 
:..in: .1953:..;you boug-htutract 6-:-32 the Lucy. Wo0d tr.act would" you. 
describe how that happened? 

A. Well I wanted to buy this tract of land and Mr. Rosson said 
it belonged to him so I told him I would buy it. We came to 
Charlottesville to write up the deed and Mr. Wingfield was 
employe.d .by Mr._ .Ros.s.on and he told Mr. Rosson and Mrs. Rosson 
that this land didn't tielong to ther.l that it belonged to the 
Woods. So I bought it from the Woods. He showed them on the 
tax map that the Woods owed a tract of -land between me and him 
that he couldn't sell this land to me-. I would have to nuy it 
from the Woods. 

Q. Did you buy it from the Woods? 

A. I bought it from the Woods then. 

Q. Was it George and Joe Wood? 

A. Yes it was. 

Q. Now· I would like to ask you about this line the line between 
us the tract you bought from the W9ods and the Rosson tract? 
Did you ever talk to Willie Rosson about this line? 

A. That fence line? 

Q. About this line. 

A. Yes. I talked to Mr. Rosson several times about the line. 

Q. That is the line between your tract 632 and 633 the one that 
the Rossons live on. 

A. That is right. 

Q. Did you.all ever agree on where this line was? 

A. No, we never agreed on it. 

Q. Did you ever go out on that line and talk to him about it? 

A. Yes, I had the Woods to come up there show it to him. Pin 
point the line out to him. But he did not agree to it. 

Q. When was that? 

A. That was in 1965. 

Q. No it couldn't have been then he died in 1962. How long 
after you bought that tract did you go up there do you remember 
when that was? 

0020 
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A. I don't the year that we ... 

Q. Was it while you were still living there of after? 

A. No, it was after I had moved out. 

Q. When did you move out? 

A. 1956. rt· must have been out 1960 that I showed him where 
the line was when I had the Woods there. 

Q. Well let us go back to when you moved out then. You moved 
out in 1956 where did you move out of? 

A. I moved out of the house I built. 

Q. Where did you go then? 

A. I went to Maryland. 

Q. Did you continue to come back here? 

A. All yes. 

· Q. Who came back with you? 

A. .My wife. 

Q. How often did you all come back? 

l\. Most of the time we came back every week. But we were 
working I had a sawmill in Maryland and we worked down there 
and then we would come back and forth home every weekend. 

Q. You came back to the house you ail built? 

A. Yes, to the house we built. 

Q. When did you all stop coming back so regularly? 

A. That was about 1965 . 

. Q. So in the last few years you haven't been coming back as 
much you did previously. Did you ever farm any of these tracts 
that you owned? 

A. No just the garden. 

Q. Did you run cattle on any of the tract? 

A. Yes I run cattle on them. 

Q. When did you stop running cattle ori them? 
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A. About 1~66 when I moved to Maryland. 

Q. You moved to Maryland to Maryland in 1956? 

A. Yes. I had cattle after I moved to Maryland. 

Q. For how long? 

A. I guess 4 or 5 years. 

Q. Maybe until 1960 or '61? 

A. Some where along there. 

Q. Do you remember when Ray Rosson Died? 

A. Yes. 

Q. You say you and Willie never agreed on thj.s line why did 
you put off doing anything about it. 

A. I really well Willie always said that he had someone that 
knew the line and he was going to bring them dpwn and we would 
get together on the line and establish the line and we wouldn't 
have to and I was willing to agree with him on it. 

Q. Did he ever bring this person down? 

A. He never did come. 

Q. He said he would? 

l-.. Yes. 

Q. Did you ever talk to him about it? 

A. I talked to him several times. 

Q. What did he say? 

A. He was always going to get a hold of this guy but he never 
did do it. 

Q. He never did. Then he died and you had never reached an 
a.qreement on it? 

A. No was never reached an agreement on it. 
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. ,(!. You say Willie Rosson didn't ask you pen:i.ission to use that 
· · •:,,c "spr ins.J did anybody else ask you? · · ' , ri · • 

A. No. 

Q.. Did. anybody else ask your .permission to gr:aze cattle on it?. 

A. No. 

Q. Anybody ask ycu permission to cut wood f~om ~t? 

A. No. 

Q. And the reason you waited this long to try to establish 
a boundary is you testified earlier that you have waited this 
long why is that? 

·p._. Well to save a lot of money for one thing if we could 
establish our own line it would save all this time in cotirt 
and all this money if both sides could establish a line up 
through there ourself and had the surveyor to run it look how 
civil it would have been. That is what I have been after all 
my life. 

Q. Have you asked the Rossons or any of these other people 
involved to agree to a line? 

A. I have· never ask Mrs. Rosson but I asked Mr. Rosson and he 
never would agree. 

Q. Well he died in 1960 or '62 didn't he? 

A. Then I talked with Mrs. Rosson when I started to work up 
this but she still thought it was her. land so I said well we 
will just have to take it to court. 

Q. That was after he died? 

A. That was after he died that is when I first started to having 
the land surveyed. 

Q. And you say she still claimed it just like Willie did? 

A. That is right. 
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Ii 

14 J' twe,en those tracts. Now, with the· permission of Mr. Pickford 

15 I Your Honor we have two stipulations. One with respect to deposit ons 

16 I[ and one with respect to the Martin Mountain Road, the scope on 
11 . . . . 

17 ! which the case is based. This will be the first stipulation whic 

18 I was! entered into. to narrow the issue!'!.!· · · which will be argued 

I 
19 'before the court to day and I' 11 read it in order to get in what 

I think we should have. It is stipulated and agreed between -the 20 
I 

21 II parties with respect of those portions of the plaintiff's parcel 
I• . , I 

22 16 .. -3:2 and the defend(,\nt' s pa~cel 6-33 which lie east of the road 

I 
23 I state route 810, the boundary line is the center line of the 

24 Martin Mountain Road beginning at a point where the now said road I 

25 1 ibegins, as indicated on that sketch it's a new cut Your Honor. 
lJ . -----------------·--·-------·· ·: ·-

.LANE'S COURT REPORTERS 
COURT SQUARE 

CHARLOTT.ESVILLE, VA. 0024 



11 
I j 
I: 

>-----~-+ ----- -------·---------·---·---·---~-------

1 COURT: .That mean road? 

2 BARRETT: Martin Mountain Road, yes. 

3 COURT: The new cut is the road too? 

PICKFORD: No sir, the straight line coming down 

5 from the Mountain is the old Martin Mountain Road as indicated on 

6 this plat Your Honor. 

7 COURT: What is the new cut? 

8 I PICKFORD: It is the line indicated new cut, the 

9 center of that which is stipulated the boundary. 

I 

10 I 

I 
11 I 

12 

13 

COURT: How is the evidence on the ground? 

BARRETT: It's a road Your Honor • 

. 
COURT: The new cut itself is a road. 

BARRETT: It's a road which is very apparent whereas 

14 I the lower end of the Martin Mountain Road near 810 is now over 

I 
15 I pretty much overgrown. 

I 1 

16 I I very well. 

11 

17 ! l ' 
Ii 

18 iMountair.. Road is also a road. 

191 
20 ' 

1! 
21 11 the- intersection of the new cut and route 810 and eastward up 

22 l\the mountain? 

You can see that it was there but not 

COURT: So, the new cut from 810 to the Martin 

BARRETT: Yes sir. 

COURT: So, you are following a line beginning at 

23 I BARRETT: Up the mountain as far as the parties land 

I ' 
24 I ad j1oin. 

2s I COURT: So that's apparent from the sketch, exhibit 
i------~1 ·--------
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I! .____,____,t: _1_ 
] I BARRETT: rrhere is no dispute between the parties 

2 concerning their lands east of 810. The cause in hearing relates 

3 sole\' to the boundary of their land which lies west of State Rout 
I 
I 

You want to give a stipulation on this. 4 l!i BlO. 

5 PICKFORD . I think we can sti'pulate some wi'dth and 

~ 1
1 

a similar line of tha~ new cut would be the new boundary line. If 

7 we could agree on the width of that road at this time it might 
! 

8 
1
jhe1p the title search. 

I I 
9j BARRETT: I imagine it would be ten or twelve feet. 

I 
I 

10 PICKFORD: Twelve feet. 

11 COURT: All right, it is stipulated then that the 

12 new cut is a twelve foot road the center line of which is the 

13 boundary. Now, what about the Martin Mountain Road? Is that an 
Ii 

14 I established road or an old abandoned road? 

1s I , BARRETT: It ' s a logging trail Your Honor. It varie 

16 I in width. 
I 

17 I, COURT: What's the position on it by counsel at 

!' 
18 th is time? 

19 PICKFORD: It's identifiable Your Honor but is not 

20 used at this time. I stipulate that the center line of the new 

· 21 I cut be the boundary line to the point where it inters.ects with th 

22 I Ma rt in Moun ta in Road. 

23 I COURT: Then the center line of the Martin Mountain 

24 Road? 

25 BA&~ETT: Yes, Your Honor. 
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COURT: The Mary Martin Tract? 

BARRETT: Just as far up as the tracts are joining, 

3 the. center line of the road would be the boundary. 

I COURT: That's understood. 4 i 

I 
PICKFORD: Do you agree that the Martin Mountain Roa 

6 is twelve feet wide'? 

' BARRETT: We can say that. I think that's a good 7 

8 average width. 

9 COURT: All right. It is understood then that if 

there is no other width established on the Martin Mountain Road 

it will be stipulated then that twelve feet will be the agreed 

12 width of the road to be. subject to joint use I take it by the 

13 J adjoining property owners. 

141 BARRETT: Right Your Honor. 

15 I PICKFORD: Your Honor, these depositions taken 

16 l I pursuant to notice and our parties were sworn and are in rough 

17 form. . I haven• t ha.d time to put them in fin al form and the no tar 
II 

rn llbefore whom these people were sworn, is on vacation and not able 

19 1\to notorize them in time for presentation to the court. Mr. 

20 I Barrett and I stipulate that these are the depositions that were 

21 Ii tal~:(m and they are in no form, as I eid, subject to some mis in-
i 

22 llterpretation or points that~couldn't be made out on the tape and 

23. Mr. Bc;rrett would like to stipulate that they are subject to what 

24 ever the tapes reveal. I 9:.ill have the tapes of these deposition • 

25 I COURT: There may be some ambiguities then in the 
t--______ _j_L________ -·-------------------. ----·--------------. --------------'-----1 
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I 
i I --c--------------------------------------

1 I trapscript I take it? 

2 

3 

I 

I 
I 
i 

I 
I 

PICKFORD: Yes sir. 

BARRETT: Yes Your Honor. 

i ! 
·'I i I COUR'r: Subject to that, both of vou stipulate that 

5 they are the.depositions and can be admitted into evidence today? 

6 BARRETT: : Yes Your Honor .. 

7 
·I 
! 

COURT: All right,. they will be allowed into 

8 evi~ence by stipulation. 
I 

0028 



14 DIRECT EXAMINATION 

15 I Bv·~ Mr. Barrett 

16 'I Q Mr. Walton, would you give your name and address 
I 

17 11 ] . ? . 

11 
p .Eiase. 

18 A My na.rne is Raymond Walton. 

19 Q N'here do you live? 

A 1802 Ridge Road, West..minister, Maryland. 

Q r·!here were you born M.t". Wal ton? 

22 A I ,.,as born in Blackwell Hollo~,., on the · Rubush Fa • 

23 Q Ho'" far is that from the place you now own? 

24 A About one mile. 

25 Q 'Where were you raised? 
----_.LI.----· --
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Ii 
•I ' 11 Walton - Direct . 

. -· ----+~-.---------------------·-·----·-······--·----·--·--·-·····-·--·--·-------------·---

] I A I •.,1as ra.ised about a half mile on down from the 

0 Rubush place, on the home place.now. The Newman Shifflett place 

3 

·.I 

5 

6 

7 

8 

9 

rn I I 

11 I ,,._,here 

Q W'.ho is your wife? 

''· Rnby Shifflett Wr?lton. 

Q When were vou married? 

A 1940 . 

Q Are you the Plaintiff in this case? 

A Yes. 

Q Would you describe to the court your boyhood? 

A I was born and raised right in the country there 

this farm is located. I have hunted and picked blackberrie 

12 and worked in the fields on all of the land that is located up 

13 in and around this parcel of land. I am very well familiar with 

14 where the fences were and the old line that separated the farm. 

I 
1s ! I COURT: You say you are famllia.r with the fences on 

i I 
16 'j the old Pleasa.nt Via Farm? 

17 I A. Yes Your Honor~ 
I 
, I 

18 

II 
19 i I 

0 When ~~ere you born? 

Pt I was born in 1918. 

Q When, if F"!.ver, did ~mu mo'.Je away either temporary . 20 I 1 

11 

n I! or p~rmanent from t.l'd.s area? 
ij 

22 I In the late_ 10's, 38. I went to Maryland, done 

I 
23 'BOm(? work :tn Maryla.n.d and I come back for awhile to Virginia and 

24 then after I got married I was in Maryland all of the time, until 

---~5 ~or~~ War II. Then after World war II I served about three years 
·------------------------·---------------'---. ' 
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Walton - Direct 
t-------+-+---;--------------------------------------------~--

in.the army, then I came back to Blackwell Hollow. 

2 Q After the war you came back to Blackwell Hollow? 

3 l\ Yes sir. 

Q Was Ruby with ycu · th1:m? 

Q Where did you all live then? 

7 A We lived with my mother-in-law for awhile and 

8 
1
th$n we built a house, bought the Joe Wood place and built a hous 

Ii 
I 

9 /on· the Joe Wood place. 

10 I 

11 

121 

13 I 1 

l• 11 

15 11 

16 ! 
I 

17 I 
I 

18 

19 

20 I 

21 I 1 

I' 

22 I 

23 

24 

25 i 
>-------·h 

Q ifuen did you buy the George Wood place? 

A 1947. 

Q You built a house on this tract? 

A Yes sir. 

Q Is it on the east or west side of the road? 

11. On the east side .. 

Q A portion of the tract is on the east side? 

A Yes. 

Q HOi~ far is this from the road? 

A I guess it's fifty feet. 

Q Is this road route 810? 

l\ YG:S. 

Q r~ow with respect to the George Wood Tract. Did 

yo,u build a f€"mce on this tract between the George Wood Tract and 

the Lucy Wood Tract? 

A I did. 

LANE'S COURT REPORTERS 
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,__ ___ ~Jl_. --· -----------· _______ Nalton_ __ ~-D-ir.ect- . 

i Q rvould you dcscrib0 to thr~ court how that fence 

~.11as bui.lt? 

.A Well, I had some workers and one day we put the 

fence between th0 Gr~org1::! ·wood 'J~:rr-::.ct a.nd the Lucy Wood Tract. 

Q What was the fence made of? 

A Made of barbed-w.tre. 

Q How did you know where to put that fence up? 

8 'A There ·was a.n old raj.l fence up there and I knew 

9 the line between the two farms. I had worked. corn on the farms. 

10 Q You knew the line from the old fence and the 

11
1
1fact that you had grown up there? 

12 JI 'A I had worked corn in both of those fields. 
I 

13 

14 

15 

16 ! ., 
I. 

17 '!ready 
i 

18 i 

1911 

:

0 

11 
~l I 1 

22 I 
I 

23 I 
24 

• 25 
1------L __ _ 

Q Any way, you were familia'r fron; a boy? 

A Yes. 

Q Did you discuss th:l.s fence with Willie Rosson? 

A No, I never did discuss it with him. When I got 

to put a fen~e he sent t1,i70 boys dov-m to help me but •••• 

(l Who were they? 

p, They was George and !1ester. 

COURT: What's their last names? 

-~-. George Rosson and !Jester Rosson. 

Q !,ester is h~re in the court today? 

A Yes sir. 

(l t\1here is George Rosson? 

A Ffe is dead • 
·---·------·--------------------
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I/ 
Walton - Direct 

1------H-------·-----------------------·--·----

Q You say tha.t W'illie sent them to help you? 

2 A Yes. 

3 Q How old were they then?. 

l\ I guess mcybe th~·r •_.ms 15 or 16 .. 4 . i 

I 
Q Boys in otherwor.ds? 

6 A yes .. 

7 Q Did they :i_n fact. help you build this fence? 

8 A Yes. 

9 Q Did you pay them? 

10 A No. 

11 Q Did you ask them to help? 

A No, I didn't ask them. 

Q They volunteered? 

14 A They'd come around and do alot. They'd corne 

15 a:r.ound where I was working lots of times and fool a_round and 

16 come to the house. They was pretty c~ose with us. 

17 Q You knew them quite well? 

18 A. Quite well. 

19 Q Why did '{OU put this fence up? 

20 I A Well, I had some cattle that I wanted to put on 

21 11 thi$ farm that T h~d bought from the George Wood Tract and I put 

22 I the fence u.p in late 47 and~ in early spring I brought cattle in 
I . 

23 and put on the G·eorge Wood Tract. 

24 Q How many cattle did you bring in? 

25 A I guess 6 or 7. 
-----------------------'----,---
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i I 
I 1 

-· -------t-__,__ __ _ 

') 

' ·I· 

! 

Walton - Direct 
·------···-------------·----------------~---

Q Si~-i: or sevcm cows. 

A. Cows, right" 

Q You ra.ised them on the George r"rood Tract? 

Q You say you put the fence up so they wouldn't c;ret 

6 off and wouldn't go over the line? 

7 A Wouldn't go over the line and get on the Wood 

s Property. 

9 Q Was Willie Rosson at that time using the Lucy Woo 

10 Tra~t to graze c2_ttle? 

11 A Well# he didn't have any fence up the road. HE! 

. 
12 didn't have any fence on it, I don't think he could have used :f.t 

13 1much. 
i 
I 

14 I 
1s I 

Q D.:i.d you see any cattle on the otherside? 

No, it wasn't c.ny cattle~ lt wasn't any fence. 

I 16 \The fence that I put up was the only fence that could hold his 

17 \cattle anyway. 
i 
I l8 ; Q 

He didn't have any fence on his place. 

All right~ 

I 
19 I A He could have ha.d a cow or so and tied it to a 

20 1 · t.ret:~ or somet1d.n.g, I don't. know. 

I 
21 I 

I 

23. 

24 Tr.act? 

.'Anyway, his cows did not come through that fence? 

A No. 

Q How long did you keep cows on this George Wood 

A. I kept cattle there until about '55. 
______ Jj_ ____________________________________ . ---
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-tt 
1 I 

Walton - Direct 

Q Nm.,, with renpect to the George Wood Tract. Have 

2 you pa:i.d the taxes on this parcel? 

3 A r. have. 

4 Q Ha \re you a.lways paid them? 

5 A Always paid them. 

I 

6 I Q Since the day you bought it? 

7 1 I 
11 

8 i 

I 
9 this parcel? 

A Since the day I bought it. 

Q That was in 1947. Are you still the owner of 

A St~.11 own it .. 

11 Q With respect to the house you ]:milt, say in the! 

1

1

: ... l .. s,..:_,r_,: ... : ... g

8

o

10

f.'48 on the George Wood Tract which is near the road, 

_5 .. ·~ Did you move into that house right after it was 

14 built? 

is I 
i 

16 i 

17 I 

18 

p, Yes, practical! y before it was built. 

Q You and Ruby moved in· there? 

1'. We did. 

Q How long did you and Ruby live in that house? 

19 A We lived there until '54, I went to Maryland but 

20 ilshe still lived theree I worked in Maryland but my wife still 

21 l'll,.red there unti.1 '56. 

I 
22 Q You. went to~M.aryla.nd in '54 to work? 

23 A Right. . 

24 Q What did you do in Maryland? 

25 A I was in the lumber business. 
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11 

! I Walton - Direct 
1------H----'---------- ----

l Q But. Ruby continui:!d to live in the house until 1
' 56 o 

2 Did you visit her in the i.nterim? 

6 
I 
i 

7 i 
I 

A F.very weekend. 
did 

Q Pow, when/you buy I:1.1cy l\Tood out? 

A I bought the I,ucy Wood Tract in 195 3. 

Q From whom did you buy that tract? 

A I bought the tract from IJula Wood, Ora Shifflett, 

s j lroe Wood, Robert Wood, Virginia Wood •••• 
I 

'I 
9 JI 

10 
1 

I 

Q Collectively, who were these people. 

A They was Mrs. Lucy Wood's children. 

11 Q Dfr1 '{Ol1 know TJUCY Wood? 

12 A Very well, yes. 

13 Q Did you know I,,ula Wood? 

14 A Yes. 

15 Q New, at the time you bought this Lucy Wood Trac:t 
, , 

l~ I jwas there any crnest.ion. in your mind concerning tha.t you were 

17 llbuying it fr<.m th~ owners? 

l8 11 l'. ·. I 'knew the tract of land, r knew who owned the 

191 land. 

20 i 
I 

W!10 did own );!:? 

2] I 
I 

l\ Wood • s O'Nn.ed the tract of land. I knew whE~re 

22 lit was all of my llfee I •a -been on it and I carried wood to old 

23 !Hrs. Wood when slv' li ""'a on the place. I have picked berries 

24 lover '5!Very inch of it. Stra.;1berries, it use to be a lot of straw 

25 ~)erries on the pl0ce and all of us children would go up and pick 
__ _J_i -----------------------· ------·----------·-------------------'------1 
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r ---~i L-----------~'lal_~<?!l __ -=_l'-!E~~t 
1; strawberries en it. Til2ckbsr.rics, apples .. -, 

2· Q Now. have you paid the: taxes on this parcel? 

. 
3 s1 ... r. 

-I 

5 r, Every year. 

6 Q To your knowledge, ·what is the acreage of that· 

7 parei:el on your tax receipt? 

8 A It's 49 acres. 

Q You know this from the tax receipts? 

10 A Yes. 

11 Q Did the Wood Heirs ever tell you how rnany acre:s 

12 "'ere there? Do you remember? 

13 A rgo, I don't remewber whether they ever said how 

14 many acres or not, they knew where the lines and I knew where the 

15 

1

11 in es were so t.he\r sold it to me as the boundary. 'I'hey said t'hei 

16 t<:1x tickets called for 4 9 acres. 
I 
i 

171
1 

o- Now, would you describe wha.t happened befo:r.e you 

18 '!bought this land from the Wood Heirs? \·,Then d5.d you first decide 
I 

19 I that you might. want to buy this? 

20 I Well, I got to talking to Mr. Rosson, Willie. · H 

21 J thoi~ght he owned 

I
I , 

22 g<1 iJ?.g to g(~t Mr. 

it ar..d he wa.s going to sell it to me $0 he wnsr 

W1.n.gfie1d to look it all up and write a deed and 

23 a 11 so when we c.:-:une do1"'11 to see Mr. Wingfield to sign the deed Mr 

24 Wingfield said he cou.ld sign the deed because this land.~. that 
I . 

; 

25 !Willie didn't own this land th?.t was between Willie's land and -
II ___J_ 

!------'---' -------
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ii 
I! 
11 
I' 

'--------1-i--··---~ 
Walton - Direct 

---·--·-----··---·-------·- ·---ii ; I mi rte, that it "-•i2 ~ the G~org"= ;\!'cod Tr.;o,ct. 

I 
2 I Q ~,,'fhat was Will if';' s rea.ction to this? 

3 [, 

Ii . 
. 1 1: '.-m lked out c 
.· 11 

i I 
I 1 

Ho. didn't say anything. He just got up and 

So then you didn't buy the land from Willie? 

i'\ No~ I didn't buy the land. then and I went awhile 

5

11 

6
11 

7 i j and then the '.V'oor't 's a:::>prcached roe to buy it and I 'Qought it fr<>m 

I 1 

8 ! them. 
i 
I 

9 
1 I 
11 
I l 

10 ! 

ll I 

Q How much did you pay for it? 

A :r oaid $500.00 .. 

Q NowF w·as there at the time you bought the r ... uc~r 
I 

12 11 Wooa tract, was th.ere t:hen a f~nce he tween I.Jucy' s tract and Lula• 

13 11 tra¢t1 

14 I 1 
1, 

. A The one that I bought ••••• 

PICRTORD~ If thJ_~, is being offered as evidence try-151 j 
16 11 ing to pinpoint: ;:;. boundary or monument then I think :i.t has to he 
. 11 

17 1haaed on bounda.rl~s or monunen.ts mentioned in the title a.nd there 
I 

. i !h •. 18 1• ?.., heen no f!"'nee Ji.ne mentioned.. .At least he hasn't established 
I 

·10 '1la_ .. f ~nce line. 
- I 

20 , j 
!: 

I '11 r<?phrasA the question ?v1r. Pickford. 

. i! 
21 ii 1dti~~."~.y·ou kn.ow ,,,1,,..,ri::> :rou.:r. fence ,.,;:,s, the orH? you bu.tlt in 1947, 

!i 
22 liw7\s .there anothe.r fence betw~en that fence you built in '47 and 

11 . 

23 !IW11Jde's HOUS(-"? 

! 
24 I No. Willie 1rnd a. little bitty fence that run up 

I 
25 

1
Jthe ·hill from tne roa.d up to the spring, maybe a lit:tle fence but 

-. ____ Ji. .. _. ______________________________________ ._..__~ 
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11 Walton - Direct 
11 

i--------+-~, ------------~----~---·-··-·-·----------------

it didn't com~ ~mm to th.<:! ·~-eor'r.J8 Wood Tr.'3.ct, it just came down. 

2 the road a little ·ways and them come 11ack up into the hills .. 

3 Q :n the vicinity• of the spring? 

5 ~ou:qT: Are. you t:a ll{ing about the P. M. Via home 

6 as the home that Willie liver! in? 

7 A Yes Your Honor. 

8 Q F·"' •"-' li~;ed in the place old P. M. Via lived in? 

]!, Old P. M. Via. 

Q :r .. ula also lived in that house? 

11 A YAS si.r. :r_,uJ.a live<l th"3re. 

12 Q There wa~ no fi:?nce between your 1947 fence and 

13 Willie's House except this little fence you deHcribed down by the 

14 spring? 

15 r. :r thlnk it ·w'?.~ a'bout two f3trings of barbed wir·~ 

16 running up into t'h~ bill there. 

17 

:: I 

2011 
21 

22 I 
I 

2:3 

24 

if 
PICJ70PJ): :r am not sure at th.is point but/th:i.r; :i.s 

going to be u~1er'l n':'l e~.T.ide11c~ to determ:i .. ne ·where the boundary line 

is Your Honor I tJiJ.nk it is .inadmissible because there is no fenc 

mi:mtloned in t11e 9laintiff' s ch:::dn of t:i.t1e .. 

cm.TP.T ~ No• . .,, which cha.in of title are y-ou referring 

to, t.he 49 acre tract? 

PICKFORD: Yes sir. 

COtTRTt r,et' :;. look at the deed we are talking about. 

25 , I tllink we can pinpoint that. 
1--~~__LL~-;----
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11 . 
Ii · 

------~-i------------·--··-··-·-----·.Jl~~ ~Q!}-=-_Dir~!-!t_·_ 
11 
! I ~:·rC:{~:·oRD: It ·...-ill be JOG--211 I believe. 

2 COUR1': This is the \'lood Heirs to Raymond and Ruby 

I 
3 /Walton. Woul<l that be in the defend;:mt's or the plaintiff's ••• 

11 
.J. I! 

~ I Plaintiff'~,; Exhibits. 

61 DARRE'J.:'i": Number 5. 

7 I COUl<.'l' ~ Number 5, her(:: we are. I'll look at that 

8 I I deed and take a moment -:.o examine t1i.e ·record of title. '!'hates 

9
1 a deed dated Hay 18, 1953. 

10 I Via Wood. All right ••••• 

It refers back to the will, Lucy 

ll I 
12 11 

I 
13 ! 

I 
I 

14 I COTJRT: 

The same description is in the will. 

T?.king it from the will .. 

That's defendant's exhF>it number 3. 

Let's look at this again. I gather that the 

15 1 J description ta1.::en alone sound<:; confusi:::i.g but it• s apparently a 
i I 
'I 16 l reprint or a c:o;?y from the will itself.. r_.ucy B .. Wood, I will the 

I 

17 J 101.i1er part of my land comro.cncing at n rnck on the Main Blackwell 

, I 
181 1 I!:)llt.:.iw road, running to1.'7·:trds Scott• s Mountain,, northwest and ••• 

191 ·,rlth his line , I take it Scott's line, Scott's line has previ.ous y 

2011 be<m refe:rrt'!d to under th; previo1rn line; 

21 I ?:".c·:~?')~D ~ Yr?.s sir, hnt s0ver:::il other li.nes 11ad 'been 

22 I t:·oo. I 
I 

23 I C()TJl~':': Have they? 

24 :>IC;\FORD: Yes sir. 

25 cr:rnRT: \~e' 11 leave that matter to be clarified later 
·---------------~--------L--~-4 ----- --·-·---~--· 
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1-----~--+I +-j -~----------·--------w~~-t°-:O-_:_PJ_r_~ct _______ _ 
I hut .. running wft'h hts line thence on the other side of the Black-

2 well Hollo•,, Road c.lnd thence with the Martln Mountain Road to the 

3 top of P. M. '"Ti.a 1 s line. Scot.t is the only one mentioned in 

1 I 4 1; connection wi~:"h t\ l~ .. nA at tlH?. t:o:r of t"n.P. mountain~ It would 

5 appear or at least as a re;:isonahle inference that it refers to 

6 i Scott's line. Now, where would Scott's line have been? Is that 

7 generally the area we are talking about, the disputed? 

8 
I 

RARRET'l'.': Generally~ but it's not the area that Mr. 
I . . 

9 1walton is discussing Your Honor_ I don• t quite understand •••••. 

10 I COURT~ What rele~_rance is it, the fence at this 
I 

11 point at all then? 

12 BARRETT: It is of no relevance I can see right now 

13 I Your Honor .. 

i 7 

14 COUF.'t': It is not intended that become involved as 

15 a boundary linP- then? The purpose of the testimony with regard 

16 I to that fE~nce nen:r. the sp:d.ng is not for the establishment of any 
I 
I 

17 !boundary line? 
11 

18 11 
11 

BAP.RETT: No Your Honor. 

191 

20 I 
I 

COURT~ All right, go ahead then Mr. Barretto 

!~ow, Hr. r\1a1.ton I would 1 ike to ask you this. 

21 ! H'i th respect to thn bound<'lry line betw,~en Lucy's Tract and I,111.a • s 

22 1'ra.dt you say there as a boy you grew up ~1:i.thin this area and 

23 were familiar with th~se lines? 

24 A Yes. 

2.5 Q Can you tell the court how you became fa.-rniliar 
--------~-----------
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1 ! Walton - Direct 

~~~~tt~~~~--~~~--~--~~ ~~~~~~-~~~~~~~~~~-
I 1 • 

1 
1

1

1w1th these lines? 

2

1 

. A Well, between the George Wood place and the Luc•y 

3 J:Wooa place before the road was changed the old rail fence ran up 

4 :1beside the roeil, riqht up on the bock. Then it came on up the 

s I 1 road and then it went straight to this Mulberry Tree by the sprin o 

I . 
6 1 Q We were talking about the.George Wood Tract. Are 

7 you describing the fence ••..• • 

8 A I am describing the Lucy Wood Tract. 

9 Q Between Lucy and Lula. 

10 A r..ucy a.nd Lula. The road •••• the fence came right 

11 up 810 before the road was changed. The road is just about 15 

12 feet moved over to the east. 

13 

14

1

1was? 
] s I 

I 

I 
16 I 

Q The new road is to the east of where the dd :toa;d 

Yes. 

Q Can you stand on the new road now and see where~ 

17 !the old road ,,,ras? 

18 I A Yes. Somepla.9es it runs back into the new road. 

19 IIt came right up ~ide the new road. 

20 0 You say the move waf': about 15 feet? 
11 

l\ SonE'? places and some places it wasn't that far. 21 '1 

I 
22 \Thetl the old ra i1 f.ence ca.roe up to the corner. 

23 PT.CKFORD~ Excuse me, is this a boundary fence you: 

24 !are talking about? 

25 I A Thi.s is a boundary. 
u~~·.~~-~~~~~~~--~~-~~--~~~~~~~~~~~----'-~-j 
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i 
I 
! 

>---~--i--4----------

11 

I 

Walton - Direct 

'?IC~CT'O~'J ~ Then I wo~.ild 'havi~ the same objection at 

2 ~:his point Your :1'.onor. 

3 :iJZ:\R:!:\I:"~T'I': I think Your Honor I' 11 be able •.••• 

5 ••.• to co;inect this up Your !Ionor .. I have 

6 got to start r;orne·,rhcre and the evidence that .Mr. Walton will g:lve 

7 wil:l be' with respect to his l::nowlcdge, such as he has of this 

8 line ••• 

COU:RT: Bet\·reen the Lucy and Lula properties. 

Dt>.R:.:;.E~T: Yes sir, the. line between Lucy and Lula .• 

11 Subsequently, ~·;e •.dll pick UJ? u.nd sriow th~ connection between Hr. 

12 'i"folton• s testimony and their knot<lledgc, because they are older 

13 
1 
j than he is and ha.ve kr:owledge which predates his knowledge. 

'I 
14 I COtJRT~ I don• t knov1 that it' s evidence of a boµndar 

15 ijwith a description like we ha?e ~:rot in thew.ill it seems to me 

Ii 
1611 that whatever physical monuments were placed on the property, 

1711 (';i ther before the will was drawn or after it would have soz:1e 

'! 
18 'b . 't . l ~earing on 1 • 'I'h·.'.!object.ion is noted and overruled but •••• 

' 

I'JCKI"ORD: Of course I am relying in part on 19 \ 

20 I Plaintiff• s mcr,1ortmdurn of lc..w h,;re u.nd the cases he cites ther(d~n 
I 

21 I on page 2 sub-;::;:u·2'.Jra.ph B. He cit:s these case::;, Br<'ldr>haw v Booth 
! 

22 ;:f a description is general, Mr. Y:'.arrett ha:;; proceeded to give 

23 a description grmcral, if anything, extrinsic evidence is 

24 ndm1issible to loc2!:c on the ground the boundaries thus designated 

25 !in the general description thereof so as to identify the land ,___ ____ l. ________ , ________ __:_ ___ ~------.l----i 
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'--- Ii Walton - Direct ---H -----------------·--·---··--·-·------·-------

!; coni.·~yed. So, the3e bo·u;:iua:d.es have to be designated somewhere 

2 aaa; the plaint.if f 1 s ~ene:cal description· of the property being in 

') 

, I 
. .) the deed, whe..ce h;? acq\1irt:u tr1e property or his chain of title. 

4 ! 

I 5 I 
I 

He goes on to ;.::t·;,;2 3 ::113r.;.:, :i: b..::ile•1e paragraph 2 there.. These 

admissions: ,J.~cla.cations of land O'lrners 111a<le during the time 

6 
I j 
I 
I 
of their owne:r.:ship, ii.1 this case .Ctr. Walton wasn ft, which are 

7 q,dv:erse, etc •• et..::. and it goes on <lo-.11n to the third sentence 

8 fro:m the bottom but must have reference to pre-existing monuments 

91 ! or other delL1ea t.ion on the ground of the extent of the bounda:cie 
I . 

JO and these designation of monuments as designated in some evidence 

11 CC"i.E·?.T: Where are you reading from? 

12 ?ICIGTORD: :;;~<.:ige 3 , thir<l line from the bottom. He 

13 is citing Bradshaw v Booth, Brauer -'V Adams. This is followed :ln 

14 other cases as cited in the irn.mediate field of law. Other cas,~s 

15 I'd cite are Douglas Land Company· v· Thayer, 107 Virginia. A 
I I , 

16 jwi t.ness offereci teBtimony as to the location of a corner based on 
i 
i . . 

17 ithit;~ general r1~pute:.ti.on and description but not on his individual 

181 opi:nion .a.s to it's locatii..m. 'I'hat's what this is. 

19 
1 I ' CCiUHT ! Th12 question is whether that fence was 

20 llrecbgni.zed '"' a bour,<Jary line. If this witness by general know-

21 ll1cdrye of the ;:~rcei c<:.:n b.~sti.f:y, w1wt' s t.he objection to his 
11 . 

I 

22 lt,·.,·~·"'i~vjno EL<5 to ;,.vi • .r;:~re the f.ence '.vas, if it was recognized as a I ..... " .... '·1. J 

I 

23 ~.:oondary~Z 

241 · PIC.t:I'GRD: If it's not mentioned in his chain of 

?'- l .. t 1J t'h , f t . . t . . d b d _., f~~-==- You~_ Ho_~~ en __ .,·m~-~---~~a~---~·-1~--- recogn1ze as a oun c.,,.,,1r~-'---1 
. OD~!'t .LANE'S COURT PEPORTERS 
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Ii Walton - Direct --------r;-- -------------------------···-----·------------·--------------
] ! other than tnc ·d ~:12s3 and I ~1a-1t~ no ~vay of cross e:<amining him 

I 

find out '-·lh2t112~ it . J..S S~ o:- not or •:1hether anybody else 2 

3 r~cognized it. ' t11i;1~c tha': •;:; the purpose of this rule, to pre-

;1 marked a tree, a.~7 ::encc line or rock and su.id, we :;:emeniber that 

6 I as being a bo~_mda:i:-~· line. I hav-e no way to cross examine that 

I 
7ilunless it is .in t~1e _;)lai::ltif:'.:'::; c11ain of title and! think that:. 

11 . ~ 
8 i I 1.::0 the purpose o ': this :r.'..lle. 

911 . 

I 1 

rn 1 
l dee¢! has got to .;:):.d: up a ph"z"Hical mom.m1ent by reference in order 

COUR'l':: No·.-1, '"ha:'.:. do you say the rule is, that thE! 

11 for it to have ari.;r merit? 

12 J ?J. c::ro?.D: ! 1'elicve they can testify as to location 

13 I of monuments or a:ny other vari2,tio:o. on the ground as long as 
i I . 

14 ii there is some reference to it in th2t chain of title. 
I 

15 I COTJ:~~T ~ Obviou:.<'-:l, t.he description contained in M.r. 

11 
16 11F'>1. ton's deed , .. ~ .. ~-~' nbstracteC: from the will.. ~Tow, I am not surE~ 

l 711 t'°" date of th<> wil.l has been put into evidence but the will 

lB 1li~:e1.f: l~t'sv·:"" ·;'C.<•t ~1--~ do.tc is. 1916 he dates it. rt is 

19 1 hl.~ po;::)ition . ·-. :1 ic1-~ford tht~t paragraph second of the P. M. Via 
I . 

9Q I •·.7 . .l , ·'l f ' t . 1 1!':, '· b1 • • ~ ;: . .._ • .._ • t.: ~ \ .. :i_,_.;i., o 1 sc .. , __ , c:::ca.· ~isr.es •):I rE":.'-crence 1.oo ex1s1.oing monumen ~• 

11 

21 11;:·1 n.nie that CCl.::'.(·1 }-e determined. 

22 \ \ PICY,.'CPJ~ ~ No s.b~. I take position that the plainti fs 

23 lh,.rt!en Is that he ~1as get to G3tchlish a boundary and he can use 

24 e~{t:.rinsic evidcr:ce to show it if h·.= has a general description, if 

25 !won\rrr.ents ana 'brn:.rdaries thu.t he has evidence of and testimony 
1------"L------~---------·----------------
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Walton - Direct 
·-+--~. ----------·-----·-·---------------·--· 

' ______ 1( 
. · i l J at some~ point to show .the chain of title·. I .think that is 

I ,., ' pertinent in this case because if we allow the fence to be 

3 established as the boundary line· then they are going to move on 

i , to ~ tree and then a rock and then something else. It is no Wcl y 
I 

s ! to show a chain of title. 

6 I COURT: How would you ever determine what propert~, 

7 I was referred to in the will if they have done no more surveyingr 

s I since the will was drawn? You are saying that it couldn't be ct 
i 

9 I valid deed rising out of that will then. 

10 j I PICKFORD: I think he got out of that deed wha tevE!r 

11 I Lucy Wood's Heirs qot. He has testified that he knew what the 

12 boundary lines were at that time. He had attorney's search thet 
I 

~-3 title to prepare the deed. He didn't ask for a clear des er iptton 

14 nor did his attorney define one. I think that puts hirn in the 

15 position of liaving to meet this burden rather than •••• 
I 1 

16 l 1 COURT: Don't all of the parties claim under the 
I 

17 IP. M. Via will as a matter of construing the division of the lnnd 

l8 11 in its entirety under the P. M •. Via Will or do we have a chain 

11 
19 ii of title completely independent of that? 

I 
i 

20 I 
I 
I 

PICKFORD: The Walton's claim under their deed fr<>m 

21 j the Sours which came down the line from the heirs of P. M. Via 

ii 
22 llbut their claim is under ti'!=-le they have occupied land, the Lucy 

23 IW(.)Od Tract, all the way to this fence line which was built in 

I 
24 j 194:1 regardless of what was conveyed in that deed. 

2s I 
i 

f-----~lL_;--- ___ _ 
COURT: How are you going to get to a fence line 1:0 

-------------------
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1
1 Walton - Direct r--------+-l! ;--"----------·-------·-···------·----------·-------~ 

l I j app,ly the same principal. 

2 PICKFORD: I am going to show the boundary. line 

3 11 agreement between these parties. I am not showing a chain of 
, I 
I: , I 

·+ j title other than what was held in the adverse possession of the 

5 buyer under that title. 

6 COURT: I'll note your objections but I am going to 

7 I rule at the time being that any evidence which can show what the 

a I parties, who took under this will, actually did pursuant to thf:dr 

9 understanding of the boundaries of the former P. M. Via tract 

10 which was divided to his daughters and granddaughter. Now, that 

11 may be something that will be taken up again with regards to tl1e 

12 final determination of the line. We are going to have to star1; 

13 somewhere and the parties themselves, by their actions, may have 

14 set their boundaries. Whether it was by fence or otherwise, i1: 1 s 

l5 a question of the weight and your objection is noted and over-

16 I I ruled but we will keep that point in mind as the evidence unfollds 

17 and that might not be enough of an indication of the boundary ))Ut 

18 whatever it's worth the court will receive Mr. Walton's testimony 

-19 about:. this boundary. · 

20 PICKFORD: I make note that I submitted authority 

21 
j to you on that. 

22 COUR'r: Yes sir. Mr. Barrett, he was getting ready 

23 
J to describe a rail fence as I recall. Go ahead Mr. Walton. 

24
1 A This rail fence came up 810 to a corner about 

1------
2
_
5

_.1! I. g::_1ess, 80 yard from the old Mart~ Mountain Road, come down t.he! 
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11 Walton - Direct 
-+-!-----· ------------------ -----------------------------------

;' 

r II road about 80 yards-and it was a corner of the old rail fence. 
I 

2 i COURT: . You say come down the road, which way do 

~ you mean north or south. 

-l I A North. From the corner of the fence it went 
I 

5 straight to a Mulberry Tree that was 30 yards west of this spring 

Then it turned slightly to the west and went to the top of the 

mountain. 

8 COURT: To the top of which mountain? 

9 A The Lizzie Miller Mountain, the Lizzie Miller 

JO !Place. 

11 I 

I 
COURT: Went to the Lizzie Miller Line then? 

12 A Yes sir. 

1.3 Q Mr. Walton, what side of this fence was the.sprin? 

14 A It was on the Lucy Wood Tract. 

15 Q How far from this fence was this spring? 

16 I A It was 25 or 30 feet. 

17 I Q How far from this road, . the Blackwell Hollow Rc~ad 
I 

:: liwas 

20 [ 1 

21 I 

the spri:ng? Is the spring still there by the way? 

A Yes, the spring is still there. 

Q How far is it from the Blackwell Hollow Road? 

A I guess maybe a 100 or 125 feet. 

22 COURT: When is it that you are referring that thi.s 

23 lf~m¢e being in existance, what year? 

24 I A Back about 1935, I 34. 

2S 
1----- ___ lL __ 

COURT: '.I'his is the time you are testifying to now? 
-----------------------'----! 
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Walton - Direct i------H--·-----------·---·-·--------·---------------··-----
! ! 

A Yes Your Honor. 

2 Q It is my understanding Mr. Walton that you 

3 I personally are not familiar with the location of this rock that 
I, 

~'I has been referred to in Pleasant Via's will? 

5 A No, I don't know anything about the rock but I 

6 'do know where the fence cornered at. 

7 I COURT: What was the condition of that fence in 

8 11935? 
I 

911 A It was in poor condition. 

10 COURT: What would you estimate to be the age of 

11 it at thd:. time? 

12 1 I A It could have been .75 to a 100 years old. TheJ::-e 

13 I are J1till a lot of old rails up in the mountains yet. They ,have 

14 I been there for years and years. 

15 

I 
16 I 
17 I l 

Ii 
18 : ! 

i 

19 

20 
I 

21 lal<:>ng. 
I 
I 

22 

23 

I 
24 I better 

25 I 

I 

shape. 

COURT: It was an extremely old fence then in 1935? 

A It was. 

COURT: Was it sufficient to turn livestock or ••• ·? 

A No. 

COURT: Just the remains of the old fence? 

A The old post sticking up and the old rails lyb1g 

COURT: All right. Go ahead then Mr. Barrett. 

A I do remember when the post and fence was in 

When Ilcy Wood lived there. 

COURT: How far back do you remember the fence to be 

LANE'S COURT REPORTERS 
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____ _j}-----: ----------------------~~!-~?~--=-~ ire_~t __ _ 
, 1 

1

11_ - ' A _I guess back in '27 or '2S. 

2 I I - ·COURT: What was its condition 

, I . . 
3 11 - ,"!. A It was in fair condition. It would have turned. 

back in '27 or '28? 

111· k h ·i ·! ivestoc t en. 

l s 1 COURT: Who owned the property on each side of it 

6 I thei;i? Who operated or occupied it? 
- I 

7 A Lula Wood. 

8\ BARRETT: This was in 1927 Your Honor. 

9i COURT: Yes sir. The earliest date that he rememb1er 

I 

who was on each side of the fence and who was using it. JO 

11 A Lucy Wood owned the property on the east side. 
. 

COURT: Actually the fence ran generally east and 12 

13 !west and according to your description it would have been on the 

14 J north and south side of it. Who was on the side in the P. M. 

15 Via house at the time? 

](, A That was the Lucy Wood Tract but there wasn't 

17 any house on that side, the barn was there. 

18 BAF~RETT: Mr. Walton, the Judge asked you this. Vi11.o 

19 m:nned the land where the -P. M.. Via House was, the one the Ross ems. 

20 live :i.n now. 

21 A Lula Wood. 

22 COURT: Who owned the land on the upper side or the 

23 inorth side 

I 
of that old rail fence? Who claimed it or occupied 

24 I the land? 

A Lucy Wood owned that tract. 2~ I 
d I 

-------__ lL. ---------------------------------------~~-----1 
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I! Wal ton - Direct 
__ __µ _____ , ----------·-·-··----···-----------------

I 

'I 

l 'i Q Were they both living there then? 

A Yes. 

Q You remember both of them living there? 

A Yes. 

Q. Lucy Wood was living on her tract and Lula Wood 

was living on her tract? 

7 A Yes. 

8 Q Lula was living in the P. M. Via House? 

9 A Yes. 

JO Q Where was Lucy living? 

11 A Sh.e was living in the new house that they built 

12 on the Lucy Wood Tract. After they moved off of the Geor.ge Wood 

13 Tract. 

Q Now, was Lucy's house, was that on the east side 

ls I or the west side of the road? 

161 
I 

17 i 
! 

18 

19 i 

I 
20 I 

2l I 

22 I 
I 

23 

25; 

L---~---

A '!'hat was on the east side. 

Q . Was that near where you house is now? 

A Yes. 

Q can you still see the foundation to that house? 

A Yes. 

Q How far is that house from the road? 

A I guess 200.feet. 

Q 200 feet? 

A 150 to 200 feet. 

Q '!'he P. M. Via House that you said Lula lived in,w~o 
--------------------------------------------'-----t 
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___ _jl _________ -----~-- Wa!__t;9.~ __ :::__P_i;:~~-t 
j I . 

l I lives in that house now? 

0 I 
I 

3 I 
! 

'i 
l 

, I 

6 I 

A Willie Rosson. 

Q Willie lived in that house? 

A. Willie lives in that house. 

Q You do remember when Lula and Lucy ••••• 

COURT: ~Now Mr. Barrett, let's not repeat. We are 

7 !going to be here a long time, I can see so let's move it along .. 
i 

8 Ii 
I! Q Did you ever discuss with Willie Rosson now, the 
11 

9111ine between the property you bought from Lucy's heirs and the 

10 1 I pla"e he lived on? 
I , 

11 'i COURT: What relation did Willie have as an owner 
I 

12 Mr. Barrett? That hasn't been established. ·It appears to me 

13 that Willie rejected any claim of ownership here somewhere. In 
I! 

14 
1 the reference that was previously made he refused to join in the 

15 conveyance. Was he in a position to act as owner at the time you 
i 
I 

16 ' I 
I 

171 

:: i 

20 I 

21 

24 I 
i 

are referring to? 

BARRETT: He was the actual owner Your Honor of the 

r_,ul<i, Wood Tract which he bought in 1942. Mr. Pickford has a deed 

in ~~vidence. 

COURT: Are you referring to the time then that 

Willie was the oner? 

BARRETT: Yes sir. 

COURT: All right, go ahead. 

BARRETT: Willie was the owner. After you bought 

25 1! your tract, after you bought the Lucy Wood Tract in '53, Willie 
---~--'! -------
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Wal ton - Di.rect 
-------·------·---

' 1 was 'living on his tract, in his house? 
l 

A Right .. 

3 
Q What was your relationship with Willie concerning 

this line? 

:1 A I talked to Willie several times about.the line 
i 

6 I and I explained to him where it was and he knew where it was too 

1 but he always said he had someone to bring down to show me exactl 7 

8 
where the line wa.s. That he had a guy that lived up the road 

9 
somewhere that really knew where the lines were and he was going 

10 to bring him down and we was going to establish the line. 

11 COURT: What year was this? 

12 A That was about '54 or '55. 

13 Q Did yo·1 ever go out on this line to establish a 

11 . 

14 I line? 

I ' 
is I 

1 · 

16 i Ibo th tracts of land. The Lucy Wood Tract and the Lula Wood Tract , 

17 1 ! I had all of the Wood's come out and show us the line. 

18 i I Q When was this approximately? 
Ii , I 

19 ! 

A Yes. I had all. the Woods come out that owned 

A This was approximately 1956. 
I 
I 

20 I COURT: What year? 
I 

I A 1956. 21 

22 Q Now, the time the depositions were taken you thou 

23 lit 
I 

might be 1962 but you weren't sure, which is the correct date? 

24 A It was '56. 

25 Q li'1ho went out on this line with you this day? You 

LANE'S COURT REPORTERS 
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----+t- --·-·---·----·-· ----- ----·--~-----

Walton - Direct 

1 · I say some of the Wood's from both sides. 

2 J,j.rere? 

Do you remember who they 

I 

:3 I 
I 
I 
i 

A Yes, I remember most of them. 

,i , l fiftieen people up there· that day. Ii . 
5 ! 

t 

I 
6 I 

7 
1 I 

Q Name some of them? 

George Wood, Lula Wood, ••••• 

Q Lula or Lucy? 

It was ten or 

s j I A Lula and Chap Wood, Robert Wood, George Walton, 
1 I 

9 //Roy Frazier •••• 
I 

10 Q Now who else, did you have a surveyor with you 

11 that day? 

12 A I had a surveyor. 

13 Q Do you ~.remember who that was, to your own know-
I 

141 ledge? 

15 I 
I 

16 i 
I 
I 

A Mr. Huffman, Aubrey Huffman. 

Q What happened? 

n I 
I 

A The Wood's showed us exactly where the lines were 

18 j and I had a bush axe and I marked off some of the line. We 
I 

19 ! chopped down some bushes so we could get through and then we 
'1 I. 

20 ! stayed up there :for awhile, I guess to maybe twelve or twelve 
I 

I 

21 11 thl.rty and Mr. Rosson came over to where the surveyor was and he 

22 ii said, you are just working for nothing because that line won 1 t 
'I 

23 I stahd. 

24 I Q This was Willie Rosson? 

25 A That was Willie Rosson and so we worked a little 

LANE'S COURT REPORTERS 
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I' Walton - Direct 

--~l!while -·------·--------·----·--·--·-·------------------

longer and then we went back to the house and ate lunch and 

2 the surveyor told me it wouldn't ...... 

3 , , 

·I 

-l ! : 
I 

5 /establish a 
11 . I 

6 Ii 

7 I Tract? 

8 I 
9 I 

1' 
10 I 

Q What did he tell you? 

A He told me I would have to take it to court to 

line because Mr. Rosson didn't agree to it. 

COURT: Willie at that time owned the Lula Wood 

A Yes sir. 

COURT: You owned the Lucy Wood Tract? 

A I owned the Lucy Wood Tract. 

COURT: What was the condition of the old rail fence 

A There is no sign of .. the old rail fence anywhere 

14 now. The fire got •••• 
I 

15 ! 
i 

16 I/ 

17 I! 
11 .I 

COURT: Back in 1956, was it still visible? 

A No. 

COURT: Knowing what you knew about where the old 

18 'rail. fence actually stood and what you saw out there in 1956, cou d 

19 1 you tell how close you were to the old rail fence with what George 
I I 

20 I and Roy and all of the other pointed out to you as being the linej 
i 

21 I 
I 

A I could go out and walk just right on the line 

22 1/most ~all of the wc1y. I wouldn't· get off that line from there to 
.1 

23 /the top of the mountain I bet more than 3 or 4 -feet. 

241 COURT: As indicated by what, the old rail fence. 

251! A No, the old rail fence is gone but I have 
1--____ 1.L ___ . -"---------·---------·-------------------------'----

hunted 
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~ 
! I 
I 1 

i I 
I' Walton - Direct 
I; 

, I 

2 I 

I 

all:over the mountain and picked berries all over it, picked 

apples. 
! 

3 I COURT: Could you now walk where the old rail fence 
I 
I 

5 A Yes sir. 

6 COUR'r: How close to that was the line shown ycm by 

7 [ Lula, Chap, Robert, Roy Frazier and the others? 

8 A· It was right on the line. 

9 COURT: Right on the old rail fence? 

lO : 
I 

A Right on the old rail fence. 

:: I 
13 I A My own recollectim\. 

COURT: How do you know it was? Was it from your 

own .recollection? 

14 COURT: All right, go ahead Mr. Barrett. 

15 Q You say that Willie mentioned a witness that he 

16 was going to bring, did he ever bring. that witness to you? 

17 A No, he never did bring the witness around. 

18 Q Did you ask him to? 

19 I asked him several times. A 

I 
20 ihaul:i.ng up 810 in the truck •••• 

I 
I 

21 I COURT~ Mr. Barrett~ excuse me. 

I>'lr., Rosson, I was 

I didn't realize 
1! 

22 ! I the time had gotten along quite that far. We are going to take 
I 

23 lour ;cecess until Judge Purcell completes his motion. You all 
I 
I 

24 lrnay ~emain the courtroom of course. 

'1 25 
I Court recessed 
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11 -t ~------------------· -~l_C!l:~°-E--=-~ ir_~c_!:_ _____ _ 

·. 
2 

·I with th~ dire:::::mi:::i::g:: :: ::::::~· You may continue 

Q I believe Mr~ Wal ton you were talking about your.. •• 
I 

3 I 
ii 

.+ : I the last question I asked you was, did Mr. Rosson ever produce 
11 

s II [ this witness that he said would show you the line? 

6 · .A No he didn't. 
I: 

., , I 
I , I 

! I 

s j 

• 

Q Did you ask him to produce him? 

A Yes, I asked him several times. 

I 1 ' 

Q I show you this plat •••• this plat Your Honor was 911 I 

JO 1 I attached to the Motion for Judgment which was filed in the case. 

11 I The 'plat dated July 3, 1973. 
. 

12 I PICF'..FORD: Just for the purpose of the record I have 

13 I to state an objection to any plats., 
11 

14 I 
I 

BARRETT: I haven't introduced it Your Honor. 

15 I 
: I 

COURT: We'll take up the objection before it is 

16 !1 received .i.nto evidence Mr. Pickford • . I: 
! l 

1711 
18 ,.i 

Q Mr. Walton, do you recognize this plat? 

A Yes I do. 

19 I 
I 

Q What does it represent to you?· 

')o I 
~ i I 
21 11 

!1 
I 

It represents the Lucy Wood Tract. 

Q On the west side of the road? 

22 : A On the west side of 810. 

23 Q I call your attention to a couple of features on 

24 thi$ plat, one the spring, one a feature calleda dead Mulberry tr a 

25 j and• another one up here called a gap in the mountain. I also cal 
1------.W..--~--------------
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I! . I 

I! Halton - Direct 

~r your atten~i-o-n--~~-.-t~-;--1-i-n~--~~~~--s-t-a~;.~---h-ere at point c and runs ;·.1 
I 

... "' over to~a point that says Iron at 20.17. Does this line·from 

3 poin. t c,_ to - 2 0 .17 and from there past the spring to the dead 

.J ! M.ulberry Tree represent the reasonable accuracy as you recall it, 

s I ~ . .,here that old rail fence was that you described? 

I 
It's can describe it. 61 

A Yes. as close as I 

Q the line from the dead Mulberry up past the ' I Does 

8 point where the gap in the mountain to the point A represent the 

91 line as you recall the old fence? 

I 

10 A Yes, this opened in here. It was the way the 

11 1old fence was. There was the rail fence and a brush fence so 

12 !J they cut the trees down on each side of the fe~ce and throw them 

· 13 right on the fence so the cattle C·.)Uldn' t get back in there. 

14 Q Does this plat accurately reflect or represent 

15 that line as you recall it? 

16 A Yes. 

17 Q For that purpose Your Honor I "-Ould offer this 
I 

PICKFORD: I object Your Honor. It refers again to 

18 i into evidence. I , 
] 9 ! i 

!1 
20 ! i rnorn.n•:tents and delineations on the ground in order to place a 

21 I !c'1·"' ix\ of t1' t1 ~ · 1 J I ~~-:- - • -'<·., 

22 Ii 
11 

COtJ"RT: --Hr. Walton, how was the surveyor made aware 

23 I of where the line was'? Did you show him? 

21.I I A Yes sir, we showed him. 

2:) i COUR'I': That is you and who else? 
------·--·--·-·---------·-----·----------~-------'------t 
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'I 
-------D---·-______________ \Y£!.1-~.9n_:: ___ l2.ix~ct, _______ _ 

1 
11 

A Well, I had. the Wood~ s show him, we was all up 

2 there together to show where ·the, old fence wa·s and everytlling. 

COURT: Now, l"ir. Pickford you may wish to address 
I 
I 

·I ' yourself to t.he objections quoted. The court is going to ta.ke 

s this as an indication of what the plaintiff claims and not what 

6 the ,legal boundary may bee That is what has to be established in 

7 this case. 

81 PICKFORD: Yes sir~ 
I 

91 COURT: This is representation as I understand it 
I 

JO of what he claims. To that extent do you have objection to the 

11 plat being received in record~ 

12 PICKFORD: Yes sir. I object to it showing that 

,3 I it designates a dead Mulberry Tree, a gap in the mountain top and 

1411 any other designations on here which aren't in plaintiff's chain 

II 15 I! of {i.itle. I object to it on the basis that it' clearly says on 

1 I 
16 ii its face it waB established by parole. evidence and nothing else. 

i I 
) ~ I • 
' !Th1:iJ.t is what .Mr. Walton has testif.i.ed to .. 

rn 11 COURT: Your objections are noted and are overruled 

19 J for the t.ime· 1:)eing with this condition. The plat is not admitted 
I 

20 I as a survey of the boundary hut as a surveyors indication of what 
i 

21 I, t.lH:: plaintiff. clah11s to be the boundary. That• s the purpose for 

22 ljwhi.ch it is adl1.1.itted~ If he can establish his case there would 

23 be the n.eed for some indication of what he claims to. Now, this 

24 
jl i d<.)e~ not necessarily indicate that he has established his line or 

2- I • • 
~~.:_~uld establish it yu_~_i_:_1?:_~s is-~ ph.ysic~1l __ representat1on which 
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. . 11 

I ---f~~· r 1·1 l.S merely a drawing1--nOt· a survey. 

Walton - Direct 
---·-----~---- ---·------------

2 . . .• PICI<FORD: I think): c-an clarify. that. This is not 

3 a _dr,awing which shows, a line_ where. the surveyor thinks it is, thi 
I 

.+ 

1

! is a-drawing that shows what was told the surveyor. 
I . 

5 Ii COURT: That's the purpose for which it's being 
I 

6 I rece1ived. M.lr. Walton has indicated that the surveyor marked it I . 
1 I whe1:1'e he told him as a representation of where he claims the 

s line to be. It is admitted into record and I believe it it 

9 plai1ntiff' s exhibit 9. 

10 

11 PLAI:t<.'"rIFF. s EXHIBIT 9 so marked at this time by the 

12 Court Reporter. 

13 I 

14 COURT: All right, go ahead Mr. Barrett. 

15 Q Now, Mr. Wal ton, since you have -moved to Maryland 

11 
16 ljhave you had an occasion to return here since 1956? 

I : 
17 11 A Since 1956 we crone back about once a year. Every 

II 
18 i summer we come ·back and spend a week at home. 

19 Q Do you consider this your home? 

20 I A This is my home. 

21 I Q Did your wife accompany you down here? 

2') 
'"'( 

A Yes. 

23 Q When you came back on these visits, you say once 

24 a year, how long did you say? 

25 A We would stay about seven days. 
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11 
11 

ii 

~~ 
··. to 

2 

Walton - Direct 

Q What did you do in those seven days with respect 

i:ooking at the property? 

3 I A Well, I walked over all the property that I owned 

,1 1 I during those seven days. 

5 11 Q Did you find any evidence that anyone had been 

!'d jnst get up and walk all over. 

6 I/cutting timber on your property? 

7 I 
I 

A Not since I owned it. The.only time I ever did 

8 I find it was just before I had the Wood's up to show Mr. Rosson 

9 the line, he had cut three loads of logs. Then I had ti~e Wood's 

10 .up to show him where the line was and after that I have never 
I 

11 seen him cut any more logs but when I bought the property I told 
. 

12 him he could use the water from my spring and he could graze all 

13 1

1 

the ~attle on it t.hat he wants and that be could cut all the fire 

I I . 
14 1 j wooq he wanted e 

is I 

16 11 

17 I 1 ; 

18 1 I timber? 
'I 

I
I . 

19 i 

20 I 

21 I 

22 

23 \place, have 

I 
24 I 

Q 

A 

Q 

A 

Q 

Who d:f.d you tell thi.s to? 

I told Mr. Willie Rosson. 
did you 

What/tell him, if anything, with respect to the 

I told him not to cut any large timber. 

What do you mean by large timber? 

Fourteen, fifteen, sixteen inches or bigger. 

Q Have you found since 1953, since you bought the 

you found any evidence of timber being cut off of it? 

A I have found evidence that fire wood has been cut 

25 , !Everything . , maybe 10 or 12 inches has been cut but no timber • 
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11 

i ! 
'-----_J+----~,---

i I 

1 i i 
i 

2 

3 

r•ou:uself? 

5 

l'lal ton - Direct 

_Q -You mentioned that someone had cut a load of logs· 

A That:. was three loads of logs. 

Q Three loads of logs.. Who cut those, do you know 

A !-don't· know exactly who cut them but I traced 

61 them •••• I was in l'.aryland and I came home one Friday afternoon 

7 land I seen the truck leaving m~ property with a load of logs so 

I 
8 j i I followed them up to Yancey 1 s Lumber Mill up at Yancey's Mill 

I I 
9 j ! and I asked h:i.m to hold the check on the logs but he said he 

i I 
JO j i couldn't do it unless I got the Sheriff to come in and stop the 

1' 
n j1ogs. 

• 
12 Q Do you know who cut those logs? Do you know of 

13 I your personal know·ledge who cut those logs? 

14 I 
I 

is 1 

16 i I Ii 

11 I I 
- I: 

·I 
18

11 

1911 
20 ,

1 

I' 

21 '11 

22 

23 I 

A. No, I don't know. 

Q De you know that they came from your tract? 

I know thci.t they came from my tract. 

Q Did you see the stumps fro:r.1 which they were cut? 

Yes. 

Q w~~re they tirh:!r? 

A Tlmt was timber. 

COURT: \'J'hat year was that? 

'.i.'"hat's nbout 1956. 

Q that before or after you had the discussion 

24 jup cm the line with Wi.lli.e? 

I 
2s 1 A ':11at was before. __ 11 ____________ _ That was why I went and got the 
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Ii 
~--++-------------··-----------l-7_al_t_o11 __ :-_llir.e.ct__ 

... ) 'I . I r Wood· s. to come u.p and show· him the line so I wo.uldn' t have a 

I 
2 \dispute. 

,, 
,.) 

]. Iii the 

;) 

6 i 
I 
' 

7 11 
1 I 
I 

8 !glad 
I , 

9 j i 
, I 
i I 

10 Ii 

Q You told Willie that he could use the water from 

spring? 

A rfhat Is right. 

Q Cut · f ircwood or whatelse'.? ·. 

A Run cattle, as many as he wanted. I would.be 

if he would. 

Q Did he ever ask you if he could do this? 

A l~o, he didn • t ask. ·when I bought the land I 

11 explained that I had bought the Wood Tract of land and I said, 

12 , you can go ahead an.d just run your cattle and use the water and 

I 
13 1lget firewood but just don't cut the big timber.· 

14 Q ll.11 righto At the time you bought the Lucy wood 

15. •rract did you look at the tax plat? 

16 

] - I 
.1 i 

I' 
18 ii this 

19 I 

20 I 

Ii 
21 i I 

I 
22 !that 

23 I 

A Ye~:; sir. 

Q Did that tax plat have influence on you purchasin 

property'? 

l~ Yes, it sn01.1ld. 

Q Hh.at was it? 

l\ T1v=.! description o E the property and it sh0\'1ed 

Lu1~y Wood owni:~d t111~ land that I was buying. 

Q Your Honor, I would no·w like to turn Mr. Wal ton 

24 over t.o Mr. Pickford for cross examination but I would reserve 

25 !the 'x-i.ght to have Mr. ~Jalton to stand for a recalling. ,__ ______ LL -·----------------·------·---------------~-------~--· 
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CROSS EXAMINATION 

5 Q N.r. Walton, this fence that you built in 1947, 
I 

611 you 
11 

recall that, you discussed it earlier? 

~ , 1 

' I A Yes. 

:I 
I 

Q Did Jerry Lewis help you build that fence? 

A I remember Jerry Lewis but I wouldn't say that he 

10. I did help. I had some of the men that worked for me help build 

11 the fence. 

12 I 
I 

13 
I 

14 

is I 
11 
Ii 

16 I 
I 

17 I 

20 

21 

23 

24 

25 

Q I think you testified that there was no other 

f enae a:iywhere along there, is that correct? 

A That's correct .. 

Q Wa3 there a fence along 810, what is now 810? 

A No. 

Q Is there a fence along there now? 

A There is ~ow. 

Q Wno built that? 

A lifr1en I put this fence up between me and the Wood 

Tract land, VJillic all he had to do is run his fence down the 

road a little bit and he hag all that land fenced in. 

Q I am talking about a fence from where you clai.m 

your line begins, if I may refer to the plaintiff's drawing here, 

this new cut along 810 nor'..:.h to where the solid green line is. At 
--------------------
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11 

I 1 1----·--++--~----------- ·w_al_:t;.?~ _ _:: __ J;.'.!-o~~---
'I. 

I 
time l ithe you built this fence in 1947 there was no fence along 

2 the!l::'e? 

3 A No. 

Q There is a fence along thre now? 

·A Yes. 

Q Who built that fence? 

A I guess some of Willie's people built it or 7 
I 

s jwillie 

I 

himself. I am sure he didn't do it but the.boy probably 

9 I did,. 

10 

u 

I 
I 

Q You didn't do it? 

A No, I didn't own the land then. I didn't own 

I 
12 i the Lucy Wood Tract, that belonged to .the Wood's then. I wouldn' 

13 have any i~ight to come up and bulld a fence on their property. 
j 

14 Q Did you and Willie discuss building this fence? 

15 l'~ No. 

i I 
16 I 

I 
Q D.id you discuss it with any of the boys? 

17 I 
I 

A. No. 

, I 
18 I I Q Did you d~scuss it with Jerry Lewis? 

19 I 
I . 

20 !might 

]', No, I •. .,ould have discussed it without ••• Jerry 

have helped but I don't remember whetherhe helped.. I know 

21 I thi:z~re was a couple of ray employees that was working for rae .that 
I , 

22 ! came 
I 

up and helped build th~ fence. 
I 

23 Q 1n1y do you t'hink the Tflalton Boys helped out? 

24 A 'rhe what. 

25 Q I mean the Rosson Boys. _________________________ __._ _ __. 
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l 1 

I/ 
I 

1---------J-'-, ----------· ·---~---··---·----.. ·-----··-------.. --.. -----

1 I A ?or .. on,3 r.c~ason all they'd hav.3 to do is just put. 

2 I ~h«t little fence down the road on the Nood Tract of land then 

3 thE~y'd have that -,,.,;101e mountain to 9raze. 

4 Q ·:·h·~ placf~ we W'?.L"e just talking about? 

5 A T}\at' s right. 

6 Q 'I'hat was bu:Llt you think so they could fence off 

7 1j that strip? 

s [I A I guess they did. 

ii 
9 

I I 
Q To run cattle on •.vhat is designated here as the. 

10 11 Lucy Wood Tract? 

11 I A The Lucy Wood tract. 
I 

12 I :no· . .., about the fence up here at the other end. 

13 the west end. Do you know who built that? 
, , 
. i 

14 

15 

16 

171 
1. 
'' :i 

18 I tine 
I 
I 

19 I 
20 I 1 

21 I 1 

I 
22 

you 

:r., . .John Rubush built that fence. 

Q Y~Ju d.L1n 1 t have anything to do ·with that? 

Q W';:rn a·ny use being made of that spring at the 

boug1i.t it"? The Northern most spring? 

x\ :~·f:"! s. 

Q ~r.10 '·"as using it? 

A ~illie Rosson. 

Q :·ro~·.; long h:Jd_ 'h~-, h2en using it? 

7\ I gue:is he has u·.:;cd it every since he bou.ght the 

i----2-5~1 ·--~-----~~- I think you __ t_e_s_t_i ~~-e_d_t~~a t he never ask._e_d __ Y_o_u_r __ _,_ ____ 
1 
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! I 
1, 
I! Walton - Cross 

-----h---------------------------·----·-··---------------------------------~ 
I' 

Ii • • t ' ' h ' h · l 1 ·permission o us~ :c.t, J_s t .. at rig t? 

-I . 
2 I 

3 it. 

~ 

- I 
I 

61 
I 

7 I 

81 
9 j firewood? 

I 

JO i 
I. 

:C told him he could use the water after I bought 

Q t':i..d he ever ask vour permission to use it? 

A No he didn't.' 

Q !Io•,,, much acreage ao you own in this area. entirel ? 

A I guess about a hundred and thirty some acres. 

Q You said that Willie asked your permission to cut 

A He didn't ask me, I told him. When I bought the 

11 lpro~erty I told Willie, I said I bought the Wood Property and you 

12 can go ahead and uGe it just like you \.;ere using it, run his 

1311 cattle in, get the •>Jater and I knc•:,i he was cutting firewood • 
. I -

14 
11 

Q How about the rest of vour property, did you give 

Js l\rdrn permission to t.:se that? 

i 
16 i That -v.ras all fenced in and there wouldn • t have 

11 
17 l1been any need for him to use thu.t. 

!I 
18 I 

Q Did vou ever post this against hunting, trespassi g 

19 land that sort of thing? 

20 "~ no, I didn't ca.re.. I have other people on the 

j, 
21 ll')ther propertv aria sometime ~".•hen I go up on my property there 

22 limay be 50 head o? cattle there. T don't l:now who they belong to 

23 j<.md then I go up there and see them working on my fence, I don• t 

! 

24 rnow what they are doing working on it but I don't care. It help 

25 1
1
ne because it do.n 't grow up wh.~n you ha~1e got cattle and things 

.__., ___ _J _ _,_, --~-----
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ii 
! ! 
I! 

::-i I ! 
1 / ' 

i' ' 
6 ·1 any 

I 

7 

s I they 

9 I 
I 

JO i 
11 

Q Did you ever post any of ·1our land? 

]\ No, I never por;ted. 

Q You never put no hunting or trespassing signs on 

of your L:ind? 

A I ha.ve got it on the tree right at my house so 

won't go on the lawn, that't:: the only thing. 

Q 'l~hat' s the only posted sign you ever put up? 

11 The only one. 

Q Did you ever tell Mr. Rosson to tell you who this 

12 man was that \·1as going to designate this line? 

13 11 Yes. I have aBked him to tell me but he never 

14. would mention it. 

15 'I 
i I 
Ii 

16 11 

11 I I 

13 llm•n? 
19 i I 

'I 
11 

Q He wouJ.cn•t tell you what his name was? 

h No sir, net his name. 

Q Die th<:·1t concern you? Did you want to find the 

i\ Yes. If he h6d told me who it was I would have 

20 I ~1ent: 

i' 
and got him <•nd bro'l'.ght hirr, down and let him show me. 

21 Q Ho,,·.r long did that go on? 

22 I r ;.\ Vell, .l 

23 r~V(~ry COU.pl.e Of CJayi;; he 

24 Jtnrou.gh the country and 

l 

25 fHld 'back. 

ju!';t_ spoke. to him several times. J\.bout 

would come ovt~r ~.vhen I was haulin.3 up 

ride in t:he truck with roe up to Crozet 
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11 r. il 
--H-
i i Q -n id yon e?er offe.r to buy or did he ever offer to 

sell to you this Lucy Wood Tract? 

3 !--_ Y1::-:s he did. 

4 Q Vihcn 'Wf\S th2 t? 

5 l, That '1'a~ in 1951 or 1952. 

Q :,hat ·wa.s when Tl'li.llie offered to sell you the Lucy 

Wood Tract? 

8 J\ Yes sir. 

91 Q 6-12 on your drawing? 

I 
10 A Th(m we came back to Mr. Wingfield 's office and 

11 Mr. Rosson had Mr. Wingfield to fix up t;he deed and we camE; back 

12 to Mr .. Wingfi~ld 's office e.nd Mr. Wingfield told him he <lidn' t 

13 ljovm ~he land that he wanted to sell me that it belonged to t:he 
I 

14 IWood Tract. 

ls I 

16 I 
I 

Q D:lc ·rcu t:.hink up until tha.t time that he owned it 
me 

~·:r,~11, he told/he had bought it. I thought he 

17,ldid, I hadn • t c1rncknd th~ records or an \rthing. 

W<JS this fence in 194 7 euppose to be a pound.ary 181 / . 
19 ;line between '{OU F:n.d Mr. Rosson? 

. I 

20 11 

21 

1 

j 

i 

() 

No.· that was bef:ween me and the Wood Tract. 

"(OU just testified th.'1t vou thought until 1952 

22 tha.t Willie O'mer1 t.ha.t tr<:ir:t. 

23 J\ I di.dn't think it, hf~ tolc1 me he did in 1951. 

24 L:Th-?n he tried to ;.;ell j_ t t.o r:v~ he told me that the county owned a 

25:tract of land 2nd that he •·12_ntcd to sell me that troin with all of 
___ JI ---------------
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11 
I. 
i ! 

-1·:---- -----------------------·---------·-.--·----·-----·----·---- ------------
11 • 
1 i h ts land .. 

I 
He f.;a .:L:.:i he cnrn.:'!d th8 county land and this \vood 'fract tJ. 

-~ I 0 He claimed a lot of land? 

:1 I A l. lot of lan<l. 

:i Q In 1947, you believed that this tract belonged to 
I 1 

Ii 
;) :-a llie Rosson I" 

6 Z'i l·io, I didntt beli~ve it then. I knew the Wood's 

7 O''med it but he t.old mi: he bought it. 

Q You •4e re about \:.o accept a deed f rorn him for it? 

)\ If r.rir. Wingfield had wrote it up. 

10 Q i(nowing that the~ ~~~ooc • s ha.d some interest in it? 

11 1~. \~~,~1.1, I thought he had bought it. If you get an 

12 attorney to wd.t·~ a det~d he is not going to write it up if it's 

13 not rig:it. That 1 s the :Ci.rst thing h·~ told UG when we came in 

14 the office he said, Mr. :Rosson; '{OU just don't own this l;:;nd be-

15 tween the Wal ton ';·~ ract ar.d v-our trc-,ct, it belongs to the Wood's. · 

16 :; I believe you testified this old fence that you 

17 identified, havi:u; obj·2ctc:c to that Your Honor I am not sure I 

18 cr.;n ask him that q:r;estin. 

19 co:;~-: .. '!.'~ H1.1at is that no~,.i? 

20 (; :.>out this old :'.:ence thcit he says he can identify 
i 
I • 

21 Ii ~:.he location. 
Ii 

22 i 
I 

'l'he co;._;.rt. ha 'Iing a<lmi tt:ed it you are not 

23 11··'° i\7ing your uhject.ions hy pursuing the mo.tter 1·!r. Pickford. 

24 [r"<:.~~~ go ahead •·.nd ~'!11? court won't consider that you have waived 

You 

~~_J}'t)UJ; objections J:,/ cross examL1.ing on _tha~_lJCii.~_t_·--~---------'----i 
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r----------+~-------··-- ------------------~-_fr1_Llo.n_'.:'.,_Craa.s ___ . ___ ·-----·---·-----------~----

! ·Ii 
I 

Q 'J'11t';1};: · •01J "::."r:n~ r re nor, Could you locate agclin fot 

2 
I mi? •.·:here you think t'hi'.3 fence wns in relation to ~vhere the Martin I 

I 

:3 iMountain Road, the old n::.r.-tin r·!cnrnt8in Road• not the new cut in 

I 
I 

:l: I rel.ation to where it ccm:e into 810, ho\·1 :.:ar north was that fence? 

s i 

I 
i~ I guess it Hould be around 80 yards. 

6 I 
i 

IJ i\ll right, about 240 feet? 

I 
7· I A Something like that, yes. 

I 
I 

8 , , Q When you noticed this truck, 1 56 or 1 57 truck 
I 

9 I hauling timber off of your property you followed this truck to 

10 the Yancey Lumber Co.:' 

ll 

12 

13 
I 
I 

.i'1 ·~{ar:cey Lu:mbe:r Company. 

Q JJo '/()lJ. know '.vho qas uri ving the truck? 

z, ... Ho : don't.. :~ don 1 t know who st! truck it 'vas. 

14 III didn't pay that much a·ctention t.o the truck. 

I, 
l.S I i t\) ilr. Yancey about thi£,. 

I 
16 I that right? 

17 I '..:'unc-=v about it.:., yes. 
I 

rn I D .Ld he ask you who you were speaking for? 

is 

I 
19 i I lold him t:hat. this truck had brought in, 

9_.o j:,J: - t .• .. . . s.n-'"' i..es :er, r,_r. .~;•) s 1:.c~r Losson ove~: th,2re unloading logs~ •••• 

I 
21 i truck? 

the. t t:::uck. I! 
: Ill, 

I . 
t \ ·...:.. So, y·ou kne\v it ,_.,.,,s L•!.s\:.er I{osson who ha<l those 

24 II logs? 

. ' 

2s \ 1 1-~ '{ c s • 
1---------LL-·---------------·------------------·---------·---------~-------'----I 
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Ii 
I I ----------------·-·----~?J~-~·.2:} ___ '.'.'. ___ GF_q;~~----------·----------· -~-------tt--·---- ------

1 I 

" ·) 

6 

11. 1956 .. 

~2 I t.h:i .. n~< you testifii2d that you noticed no other 

J !lase /Ou ever noticed a small outhouse across 

7 the road from your property"? 

8 A You know, I had ne-.rer noticed it until I went 

9 back up and lookc~d after: you told me about it. You know there 

I 

JO j are, so many briars there you can stand as close as from here over 

11 'co that tree 1.:here and you can rt see it from the road until the 

12 power comp;~n y co111c:'~::; t.hrough u.nd opens up the road through there 

13 
1
1 ik•e. 

I 
14 I 

I 
is I 

I 
I 

16 ! it was 
i 

II 

17 

18 I is 

19 

20 
I 

21 I 
I 
I 

COl'Jing doon chi:; roat1 'f<.)U can take a glance and see it. 

cou:::.T; \·i11a t is t:his you can• t see? 

It.• s ;::; l.:.t:tle uut ho"<:..se there, I didn • t even know 

there. 

a.SL yt)U r;,:; ltun, what side of the road 

'' Jt runs ac:;;::oss the road on both sides. 

Q Oii Uw ver:..-t. side of the road? 

It came dmvn the road to 

22 I I ··it1~~t . ... -~_,, 

i I~ about I '.jUe;::3 10 en· <-O _ f(:et from t.he little out houne and 

23 l~-l·1,::.n -- -. -). it come Lack t.oe.~.ch !;ide of thi:-; road. 

2·i i 
I 

Vh~~n •.;;u;, th<:1t installed, do you recall? 

25 I A T~at was in~talled in '72 or '73 • 

. LANE'S COURT REPORTERS 
COURT SQUARE 
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I! 
L ! W;;i.l ton - C:::::-oss 
! --·--++-----·-------·-----··· 

Q Has th(:!re a.· line the:ce, this was a cable under-

2 ground I believe? 

A Und·~.r·~rouno, yes. 

I ,, , I 
.'i 

Q Did it replace l,rl.e lines? 

A I guess it did. 

6 Q Did you ever give any pennission for any right of 

7 I ways on this property across the road from you, this Lucy Wood 

8 Tra~? Did.you ever give any company permission. for right-of-

91 ways over it? 

10 

11 

12 

L3 

14 

15 

16 i 
I 

171 

:: I 

20 

21 

23 

24 

A I gave the right-of-'"'ay for electric. 

Q Oi1 which side of the road? 

A On th2,t. side of the road. 

Q Do you remeinber w·1v~n that was? 

.; I don't know what year the electric came down 

thrbugh there~ 

Q Did you ever refuse to give any right-of-way? 

Q r-~ny time you were asked you gave one? 

1, Ui-' in that part of the country if they want to 

come through they don't aak you anyhow. The state came up throug 

J Here [OU ever asked by a utility company to grant 

a tight-of-way? 

'l~:lo-- _;;J. 
·---------------··--·------------------------.1.-----, 
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1, 

I! Wa 1 t .. )~1 - Cro::::;::::. · ---------++--------·-·------·-·-·----------·------ ---··----·-·-- -----·---------
!I ~-! ~·=<:~i~. \:}11:>';! 0 1:~cnpt0d, ~:;;::.ying 

2 ! I 

'/OU could? 

3 

5 ,'\ 'I'}1c~y 1-:z~·v'e a record of it I .guess but since I 

6 ha\~e been in ·11arf'-<~nd .,. <J:J'J•? the right-·of ~way for t."'le telephone 

7 

I 
company. 

8 I Q You S:J'{ you ,,,,•en't to Mar·rland in 1956? 

I 
91 A I went permanent in '56 but in '54 I started 

I 
I 

10 
I '·"orking up th.? re. 

11 

12 

13 

14 

I 
JS I 

'I 

11 
16 1' 

11 17 

11 

18 Ii 

19 II 
11 

20 I 
I 
! 

21 , I 

22 
I 
I 

I 
23 

24 t:A ~follows: 

I 
2s I 

7\ ~Jntil 'si::.. 

Q r:r.o~,, of:t1:e>n did you comG back to see her? 

·-:-~our.T: i'.n.Y further Mr. Barrett? 

COU::-!'I': 1\11 :-iqht .Mr. T·1alton, yo-c:. may stand aside. 

------- L---· -------'--- ------··-----····---· ------··-----·-~-·--------------,__---1 
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i I Wood - Direct 
-·-----'-+---·---. --------------------------------·-------------------------------·---- ---

1 1 ·By: Mr. Barrett 

, 2-1 r Q Mr. Wood1, would you state ·your name and address 
I 

3 I please? 

i ! Joseph Wood, Palmyra, f'ennsylvania. 

Q How ol.d are you .Mr. Wood? 

6 A Seventy. 

7 Q The first thing I would like to do· is identify 

12 

13 
I 
: I 

14 I 

l.S I 
11 

16 I: 

ii 
17 I I 

I 
18 I 

:: I 
21 ! ' 

22 

certain members of your family. V<Jho was P. M. Via? 

A My granddaddy. 

Q Who was your grandmother? 

A Martha Via. 

Q Who was Lucy Wood? 

A 'Ihat was my Mother. 

Q And George Wood? 

A Daddy. 

Q Lula Wood'? 

1', Sister. 

Q Vfho was Lula -Woodis firl:it husband? 

l'. chap Hood. 

Q W110 was .hary Via Curiunings? 

A My Mcther's sister. 

Q Where we1:e yuu bc,rn an.a raised'? 

2:3 A At the old home place, George Wood place. 

24 Q In Blackwell Hollow·? 

~ , A Yes. 
1--~-----ll--~. ----------·--- ..... ---------------·---
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II 
--i~ 

1 I ! ... 

Wood - Direct --- -------··-------------------.... ------------.. -------------~--· ---
Q:·Did.your mother own that place? 

2 I A. After my daddy died, yes. ,-;·. 

I 
4 i 

Q Are you familiar with the P. M. Via Farm? 

A I am. 

5 I 
I 

Q Was your old home place next to that? 

6 A Joined it. 

Q What did P. M~ Via raise on his farm, 'if anything 

A Tobacco, corn and hay crops. 

Q Did he have any animals? 

10 A Yes, he had horses. cows. 

11 Q Where did he live? 

12 A He lived at the home place there. 

13 Q Is that the house the Rosson 's .:live in now? 

A Yes. 

Q W'.hoelse lived in that house? 

A Sister Lula. 

Q Did she have any children? 

A She had three. 

Q Did they live there with her? 

A Yes. 

Q Were they living with her and they all living 

P. M. Via at the time Qe died? 

23 A Yes. 

24 Q Do you remember when P. M. Via died?. 

25 A He got killed in the year 1920. 
'-----~--~------------------------------------------'---1 
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I 1 

i I >--~---++-·---------------------J!QQ_<!_ __ ::_ _ __Q_i~~c_!: ______ c ___ ~-----------

1 i " Q How did he get killed? · 

2 A Horse and buckboard. 

Q Did he run over him? 
I 

I 4 ! 

I 
A No, it run away and hit a tree. 

5 Q To your knowledge, did he leave a will? 

6 A Yes. 

7 
1 I Q To your knowledge, who got property from that wil ?. 

8 I A It was willed to my Mother, my sister Lula and 

I 
9 ! Mary Cummings. 

10 

11 i will.? 

] 2 I . 
I 

13 j I place •... 

1
• I I ~ 

11 

15 11 

i I 
16 I 
17 I 

I 

is I\ 

:: I 

21 11 

22 i 

I 

Q Do you know what your mother got out of that 

. 
A She got the middle section. next to the home 

Q 'l'he one next to your home place? 

A Yes. 

Q What did Lula get? 

A She got the place she is living at. 

Q •rhe P. M. Via house is on that place? 

A Yes. 

Q What did Mary Cum..>nings get? 

A She got the place further on up the road. 

1 1 d like to ask you again, not ask again but 

23 1 direct your at.tent.ion to "before P. M. Via died, before he died 

24 was thts farm divided in any way? 

A Well, we didn 1 t know how the will were until he 

·LANE'S COURT REPORTERS 
COURT SQUARE 
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! I 
i ! Wood - Direct 

----------~-~ --------------··----- ----~--------·~·--·-------------·----------------------~--:. : 

l ! Ii die~. 
I i 

~.11: . '. · Q. You didn't know about the will but were there any 
i I I I I 

3 I: fences on the farm? 
i ! 

1

1 

1 i 
I i; A F'ences between all sections. 

ii 
Ii 0 
11 Q i\low by sections, what do you mean? 

!! 
6 ii A. ·In between each plot. Inbetween the home .plot 

ii 
71·/was a fence and in between the place given my mother, Lucy Wood 

1 • I 

I I 
I I 

8 j there was a fence and a fence between the Lula Wood and the 
I 

9 C~ings place. 

10 I 
11 11 

ii i 

12 i coml:i>ined. 

13 I . 
I 

14 I 
I 

] 5 i 
i 

16 II 

17 I 
I 

l8 I 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

I see. What kind of fences were those? 

Rail fence part the way and old brush fence 

Do you remaroer these fences? 

I do .. 

Did you ever build or work on them? 

I didn't build them but I helped repair them. 

You helped repair them? 

Yes. 

I 
19 ' Q Now, I would like to ask you this. With respect 

?f) 1 .. to. f · h · 11 d - ttlH':! ence between the tract your mother got in t e wi . an · 
I 
i 
l 

21 I t:Ju: :one that Lula got, was there a fence? 
I 
i 
! 

2~ 

I 
n I 

A 'l'here was a fence. 

Q Would you describe that fence? 

A Fence running by the old Mulberry Tree to.top of 
2'.1' 
2·", ·lmoul'ltain and come out opposite to the spring to the road. j, ' 

----~-1.L ... ----~---------------------- --·------------·--·-----·· --- --------------~·____,_-:-----! 
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'' 'I 1---·----u __ ..,;. __ . _______________________ ~_9Q_<t_=---°-t~~~j: __ · ____________________ _ 
l ! 

-r J l, 
! I COURT:·· What 'do you mean opposite from: the spring?·· 
I 
,., A The .spring is opposite down from the fence and 

3 ithe fence come in straight from •••• 

I! 
4 ·· COURT: What is down? ·rs down north or south at 

I 
5 that location? 

6 BARRETT: Your Honor, may I show the witness ••••• 

, I 

~ I 
91 

COURT: No, he is testifying from memory.now. Mr ... _ 

BARRETT: May I ask a few more questions Your Honor, 

I think I can clarify that? 

10 I COURT: All right. Now, the question is what he 

11 I means by his tenninoiogy, that's what I am getting at. nown, 

12' across and opposite doesn't mean anything on the record. 

13 Q Are you familiar with the location of the Black-

ii 
14 iwell Hollow Road? 

1.5 I
! 

A I- am. 
I 

16 I I 
Ii 
'I 

I 

Q 'l"here has been in the. will, a portion of which 

Do you 
. .., I 11 i I read earlier, there is reference made to a rock. 

. I 

· 18 !lremernber a rock? 

11 

1911 A '!'here was a rock at the corner where this line 

20 
Jli joii;ied going straight to the Mulberry Tree. 
I . 
I . 21 ·I Q Was this rock near the road? 

22 A Along side the dirt road. 

23 Q 1rhe old road? 

24 A Y2s. 

25 Q Where is that old road with respect to the road 
.LANE'S COURT REPORTERS 
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1 I 
, ____ LL--- ___ . ___________ . _____ Wggg ____ .. -.-__ :pJ,_;:~Q.t ________ . __ 

• I 

'I now in that area? 

2 I A ·.The new road, what they got now, 810 is moved 

: II over. 

5 I 
6 i 

, Ito 
I 
i 

8 11 

11 
9I 1 

be? 

Q Wbich way did they move it, east? 

A 'l'hey moved it on the east side. 

Q How far is it moved from where the old road used 

A I'd say maybe 15 or 18 feet. 

Q Where ••••• where was this rock then with respect 

10 !Ito 

11 I 

1:.he old road? 

12 the old road. 

13 

14 

15 

1611 
17 jjat the rock .. 

'I 
18 11 . I· 

i 

19 

20 

21 

22 

23 

24 

I 

A The old road come up and the rock right beside 

Q Was it on the west side or the east side? 

1\ That was on the west side. 

Q Was there any fence near that rock? 

A 'I'he fence came long 5 ide the road at that time 

Q ·:i::-ou say there was fence along side the old road? 

1.., Yes. 

Q Along the Blackwell Hollow Road? 

A ':rhat 1 s right. 

Q From that rock'? 

Q h·1"lere did that fenc·e go that you say ran along 

_____ 2s ithe road to the rock, wher~3 did it go when it got to the rock? 
-··---------------------------------~---'----1 
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11 
11 

I! Wood - Direct 
------~--1 l:--~~--.. : ---. --~---~-~---th;-~~i~-~~~--:th-;--~~lb~-;~~ Tree to the top. of 

2 . the:mountain on the Miller Side. 

3 l?IC.K.FORD: 1'hc sarne oJ.:ijection here. There is no 

evidence of a Mulberry .1're1.':! being in t.112 ch..iin of title. Same 

5 objection to the fence. I r1ave ac: •)Ojeccic:.1 ·to t.he rock because 

6 it is designated in the chain of title. Neither the Mulberry 

7 'l'ree or the fence are. 
i 

ii 
8 

/I 

9 llhe 
11 

10 !I at 

1] I 1 

12 I I 
!311 the 

14 

15 

COU.Rr: 1rhe objection is noted and overruled becaus 

is testifying as to what was physically-there on the property 

t;.he time of Mr .. Via's death, are you testifying Mr. Wood? 

i\ .sir. 

COURT: Are you testifying as t.o the condition of 

fence on the date of Mr. Via's 6eo..th, 1920? 

A Yes. 

cour-1·: Your objc·ctiun ls noted and your reasons 

16 have already bE?en st.ate6. .Ur. J?ickfc..;rd. Go ahe:ad Mr. Bei.rrett. 

17 Q Was there a spring· ••••• we are talking about 1920 

'18 now as Your Honor properly cbserved. \";-JU say the fence ran from 

19 t:h1e rock at the road up to the l"iulberry 11 ree? 

:20 A '.!'o the l.Viul.ber ry 'Iree, right. 

21 Q •rhen where did it go·;: 

22 l\ •;:o ·the top o t the !.1ount:.u.in joining the Lizzie 

23 i ;vJ.ill.er 

:: [i! 
....... _) 

I --· ·-----· ---..... --:--

Q ~/hcd:. wa.s this fence: Il:ade of7 

hails and brush fence • 

L.AN E'S COLI RT REPORTERS 
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11 
11 
; I 

' f---- --+ ... - . .,..._..__..__ __________ ·---------------------·-··-----·-----------·------·---------'I . 

ii 
Wood - Direct 

: //Tree? 
3 ! I 

I' 
. i ! ·l I 

Ii 
i I 

s i I 
I 1 

Q Was it brush down below or above the Mulberry 

A Up in the mountain it was partly brush fence. 

Up above in the mountain? 

A Joining the mountain was the brush fence up to 
I! 

6 /J the Miller side. 

1 I Q When this fence got to Lizzie Miller tract what 

8 was there? 

911 A An old brush fence between this tract and the 
, 1 

JO JLizzie Miller place at the top of the mountain. 

11 I 
12 

u I 
11 

14 I: 

1

11 15 

161 ! 
17 I! 
. 11 

18 'i 

19 

20 

21 

I 

22 I 
I 

23 

Q By this tract, do you mean Lucy's? . 
A Yes. 

. Q •rhere was a brush fence there? 

A Yes. 

Q 'l'his was in 1920? 

A 1920, yes. 

Q Where did that brush fence then go? 

A Went over and joined our old home place. 

Q r.rhe dd home place, what do you mean by that? 

l>. 'l'he George Wood Place. 

Q Was there any other fence there? 

A No, just an -old brush fence •. 

Q Was there any fence between the George Wood, your 

24 old home place, and Lucy's place? 

I 

25 
·----···-----A •rhat run ___ fro~ th~--=~-ad to the top of this mountai~---

LANE'S COURT REPORTERS 
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Ii 
1 Wood - Direct -----+r--- -----------------·-··----------------------------··-·-·--------·-----·--· 

1 ! i to the ·brush fence;. - It joined the brush fence on top of the - . I 

2 I mo1'ntain to. 

31 Q 'i'he brush fence, was that the Lizzie Miller brush 

I 1, fence? 

! 
6 I PICKFORD: ,Just so· I don 1 t have to keep rephrasing 

7 I the same objection. 
I 

s / COU1d: '.rhe object.ion is noted as a continuing 

91.objection to any of the physical land marks that he is testifying 

10 J to that were not mentioned in the will as I understand it Mr. 

11 11 P ic'kford. 

12 j Q So, your testimony is that there was from the 

13 I rock~ or. the road, where the road used to be, where the loiulberry 

I 
14 1

1

. 'l're,e use to be was a rail fencei' 

15 i.-1 l'hut 1 s right. l 
i 
I 

16 ! Q '.i'hat was between Lula_ and Lucy's tract? 

17 I 'i'ha.t' s right. 
I 

18 i 
I 

Q From that .Mulberry 'I'ree up to the top where 

19 \ Lizzie Mille!: tract land was there was c. ro.il and brush fence? 

I 
9Q I 
~ I 

I 
z1 I 

i\ ri.'hat 's right. 

There wc-1s a b1-:t;sh i'.ence between the Lizzie Miller 

22 I 'i'ract and Lucy 1 s tract. along. tLc mount.aln top? 

23 l\. ~\.ight. 

24 Q 'i'h,:i.t went ov£~r to where it joined, you say, the 

25 home tract, the Gc:orge Wood 'l'rac".:'!' 

-·' -·. 

1---------'--L---------------------------------------------· ------------------'-------! 
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Wood - Dire ct 
! i --·----·-·----------------···-----------

A '!'hat's right. 

2 Q Then there was a fence between the George Wood 

Tract and Lucy's Tract which ran from Lizzie Miller•s Land down 

the road. 

A That 1 s right. 

6 Q What was that fence made of? 

7 I 
i 

A Part rails and up in The mountain brush fence 

s I to. 
I 
I 

91 Q All right. 
I 

JO COURT: Mr. Wood, for clarification let me ask a 

11 question here. What does this mean to you? ~ommencing at a 

121 
13 / 

14 I 
I 1 

is /I 

I 
16 ' ! 

I 

171 
. I 

181 
I 

10 ! / i 

20 

rock on the main Blackwell Hollow Road and running towards Scotts 

Mot.11.ntain. Nm.,, which way would you go? 

A, That would be on the west side. 

COUP:I·~ Which way is Scotts Mountain from the Black-

well Hollow Road as far as that rock.- ••• which direction would 

you 1:e going? If you started at the rock, you just testified 

about, and ran towards Scotts Nountain, is this t'he same fence 

that goes towards the J.V!ulberry •rree? 

'l'hat • s the same fence that goes by the Mulberry 

21 'Pree. 

Now, whose.line 22 / 

231 /wou+<l 
COUR'l": ln a Northi,..,·est direction? 

that have been in 1916? 

24 A In 1916 my grarrldidd\'- was living yet and that 

~ 1 would have been his ground. 
·-------- ------·· 
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r ! 

i: 
'' ---·-·--··--- WQQ.(]_ __ -:__J)_:l.h~S::.t __________ _ -----. ----~-t-·:-----~------ -------------------
1 • 

1 COURT: Was tr ere a man named Scott that owned land 

2 in there at that time? 

A Scott lived •.•• that was Scotts place on down · 

.1 ' f:urther from our home place. 

I 
s I cou1.z:r: Let me ask you if. you .are that familiar 

6 J with it, what this reference means to you: Commencing at a rock 
! 

7 Ii on the main Black.vel-1 Hollow Road. running towards Sco.tts Mountain 
Ii 

8 'i 1 northwest and with his line fence on the other side of the Black-

9 Jwell Hollow Road. · 

'.rhe rock was on the corner of the old dirt road 
10 I 

11 . I and the rail fence run from this rock to the Lizzie Miller Place. 

'I 121 COUR'r: \•/hose line was that when ••••• 

That was between my sisters place, Lula's place 1311 

14 1

1 
and my mothers pl.ace, Lucy's place • 

. I 15 . 

16 i I .. J; 

ii 
1711 place& 

CO'UH'I' : Which is th.at now·.? 

A j''l•/ sisb~r Lula's place and my mother, Lucy's 

. , I 

1811 COm<T, You are talking about after your father died, 

1911 I am talking about whose line he was referring to, if you can get 

201·1 any meaning kn:1win<; what you did about the property. Who was his 1 
I 

I: . 
2. l ,J. . ~ - d l ... ,. 

11 ll.1H!!, was tha ~-. Scc:,:.t.:. or some/Jo y e se ! 
! 

22 

23 I L~nce 

.., ,. ·ra.lking abo,;tt the Scott's line they had a wire 

to 'between our home place and their place. 

COl.>P .. :I':: ~.·n1~Lt \vcs the n1ou11tain. road, t11at • s on the 2!J I 
').- I 

1-----~~J~-~-'~_s_t_· _s_· __ i_d_e_o_f_: -~-~a_.c_·k1.-J:_~_1 __ L_,·o_ll_~_w_~{o~d __ ~s_n_' t_~_t __ -_? ___ ·-----~------L-----.,-1 
LANE'S COURT REPORTERS' 
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l I 
11 

.f I Wood - Direct 
~------;--;-o-w~~-h-e-~o-u-~i;~-a-.d-~-d-t_h_~_o_l_;-.-.-.-.~e road 

2 1coming down from the Martin Mountain Road to 810. 

COUHT: No~,,;, whE:re is the top of P. M. Via' s line? I 
3 / l 
+ · i Is ,that on the Martin Mountain side? 

Ii 
: I 

'i 11 . ,_ I 1 t was on lhe J\'iartin .Mountain side and the other 
1,, 
I ' 6 Ii side to,· on both ::>ides .. 

, f I 
'I 

s l!theh? 
11 
11 

91 ! 

io JI 

, I 
11 I 
12 

COUR'I': In otherwords, we have got two mountains 1ter 

A Yes. 

COUR'r: What mountains are they? 

A Martin .Mountain and Scott Mountain. 

COURT: 'Who joined your, was it your father or 

Via. 13 I grandfather, P. 
I I -

14 I P. :M. Via was my g:n.mddaddy. 

15 COUR'l1:. Who joined him in 1916? 
I• 
! i 
11 

16 Ii 
171 i 

I! .· 
rn J!around 

,1 

19 jitney? 
20 11 ' 

t1 My c:iadd y. 

COUH1': Give us the property owners all the way 

~our grandfai.:.hers property if you can recall. ·Who were 

A How was that? 

21 1 I COUHT: c;. i ve us the adjoining landowners all the 

I 

22 l"'i.i y 

23 I · 

around y·our 9-iand1'.a ther .F. J:·!. 'J ia' s property? In 1916. 

1-> The Scott place joined it on one side. Up above 
I 

24 there the Scott place come down t.o the road on the ctherside to. 

25 COUl;.'1_': Jill right, ::;cot:t on two sides. 

------'-"----~------·-----·---- ----------------~---· 

. LANE'S COURT REPORTERS 
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11 
i ! 
i ', 
I: Wood - Direct 

------tL---------------- ··-··-·------·----·------··----·--·-·--------------·-·-------------------------·----
:' 
j l 

A I mean the tniller place, Mrs. Miller's place. 

COUR'r: Who else? 

A My granddaddy otmed that plot up to the Liz2Le 

oi ·Mill.er place. 

COUHT: What granddaddy are you talking about, P. 

7 A I>. M. Via. 

8 C01JHT: We are talking about his place.· Who else 

9 b~sides Scott and Miller joined your grandfather? 

10 

11 

12 

13 

14 I 
I 

1.S I 

grandfather? 

A My daddy's place and my granddaddy owned it? 

COUHT: Your father was George Wood? 

A Yes. 

COURT: All right, where did George wood join your 

A Well, he joined between the Scott place and my 

16 i gx .:.nddaddy 's place. 

17 COURI':: That's the George wood tract then? 

A "'..{es. 

COURT: Who else join,ad your grandfather? 

A 'rhat was the Miller place on the. other side, 

side. 

COUH'I': I have~got Scott, Miller and George Wood. 

23 

I 

! 

-~ :: ~~-Seo~~ Mo~:~~::::~::l::::::?:~~:~:-~:::_a::::~dy 's side·-~. . . --

LANE'S COURT REPORTERS 
COURT SQUARE 

CH.A,RLOTTESVILLE, VA,. 



I 
II Wood - . . --.-----++----: ---------------------------···----·-----------------------

! COURT: Then your grandfather, P. M. Via, only had 

2 thtcee a.djoining lartdowners, Scott, Miller and George Wood? 

3 l\ Yes. 

COUi~T: .f! .• 11 right, 90 ahead then Mr. Barrett. 

(j l•J.r. Woud, ait12i: P. H. Via "died, where did I.ula 

6 live? 

7 A i,'l'hen my grandfather dj_ed my sister I.1ula lived in 

8 I the home place until she moved to town. 

91 
I 

Q By homeplace you mean P. M. Via's house? 

JO A Yes. 

11 
Q Where. did your mother live after P. M~ Via died? 

A You see, when '.-Ve sold the home place to Walton ••• 

Q hhen was that? 

A 'l'hat was in 1 21. 

Q You sold that to I'l<::ice \lfalton in '21. What 

15 

1 / 

16 I 1 

17 I l 
11 

1 B 11 happened then '.i' 

Q By home place you mean the George Wood place? 

.A. 'l'hat 1' s right. 

19 / Then we built up in the field, a bungalow and 

20 / 1 • . .:•he11 we got pusscs;.-'iion of the hmne place ,_.,e built a bungalow and 
! 

21 I 1no11it:!d up then~ i:1 t.he l:mng;:dow. 

I 
·:2 dhere we-is tnr..d: bnn•:J<.:i.lcy,.) located, on the east or 

~ wes~ sid~ of t~e road? 

24 
1:.._ l'hat was on t.i1e east. side of the road. 

25 1 Q v.Jas that on Lucy's tract? .___ ___ .lL ·------------ ________ _ __ 

COURT SQUARE 88 LANE'S COURT REPORTERS 

CHARLOTTESVILLE, VA. 
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11 
I : ! 
! ~ °h'<.)Od - Dit"ect 

-------+-l..·----·-----~--·-------·--··-----·--·--------- -----·-------------------··-
! 

• t 

! 

I 2 I 

3 

5 

6 

..., . 
8 

10 

11 

12 

13 

I-lo l.low Road.'!' 

J:, .. That «..ras on J.;ucy' s tract. 

Q r...uc'y 1 s:· fr.om P.. M.~ Via, not the home place? 

A Not t.1HJ hoEL1e place. 

Q .. How far 1,1.;as tlrn\:. hou~;t: you built fron1 Blackwell 

A l'd say 150 Le 200 feet. 

Q Is the foundation s t.il.l '.iisible there? 

A 8ome of. the :.Cound;:;t.ion is there yet. 

Q l\nd /OU ano you:c mother lived in that house? 

)\ I lived there tmtil I ·.·rent to Pennsylvania.· 

[', 1927. 

Q ·1hen that ho'Jsl~ wa:~ built and until you went to 

14 Penri.sylvania you lived there·: 

15 

16 

17 existed in 19}0 b::'~'i.:weer1 the :c._,,.icy tract and the Lula tract, was 

13 that: fence st:_:_ll i~eb1!•0:!E~n :_,uc{ Ullc..1 Luld' '.'.:i trc1Ct when thf-~"{ lived on 

19 this tract;· 

20 

21 

22 

2~{ I "·{~1.sn '/OU leCt it st~ll in good shape? 

2tl l A. / e ::; , I h< t i u 1 :J ::; 7 • 

•)s 11 . ) ·;.,"re C': d yri'J1· ·1ol·h _,·-- y·'·t ·.vater? 
____ ,:_11 _________ ~--·· ------·-·-· --~-~-~~--} -~-:--·--=---1 ~-:=~:~~-· --~~~-~------·----·--·------'-----• 
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'I I 
I! Wood - Direct 

----------+]-------------·--·-----··------------- -· -·-·----·---··-----·---- - --·---------
! 

A ·Across the road •••• from the spring that the 
I ·1 

. 2 'I 
I 

Rosson '.s are getting water from now • 

:1 
5 

6 

7 
' I 

8 

9 spring up. 

i 
10 i 

! 

11 

12 

13 i 
I 

Q 'l'hat 1 s the one Lucy got water from? 

J.;,. Yea. 

'Cou JGHJ\·; ;;1.~1 yth ing abou.t tha. t spring'? 

i\ I opened it up. 

Q You opened it? 

.!-\ Yes, when I H10ved 5-11 the bungalow I opened that 

Q Was that. spring on I.ucy or Lula 1 s tract·.? 

f\ 1'ha t' :a oa :r_,ucy' s tract. 

h ::>he had a spring o:: her O'··m up opposite froro 

14 I the 
house out to';.;ards th<~ road. 

F' ,) I, 

16 
I' 
I 
I 

17 I, 
I 

18 

19 

20 

21 

22 

23 

:25 

---------'U..---- ---

v. Cdn •ro·~, ;:;till see wh :)re that spring was? 
see 

,:, 1 ca1v'\k,2.ce it::> z.it. t:.oda.y. 

::.1 Lula. goL 'l·1er wa t.er from that spring? 

.,. [, .::'t·.:.r /OU ;~1ovud t.o :.'t:?nth:> yl vania in 1928 ~ did you 

,_.\ 

.LANE'S COURT REPORTERS 
COURT SQUARE 

CHARLOTTESVILLE, VA. 



11 
! l 
i: Wood· - Direct 

"-----4------------------·-------·-··----·--·-----·-···--·----·--------------------
i: 

l 11 

? 1 I 
I 1 

:1 11 

11 
J Ii 

Q ' 2 7 ·, . did you ·. e·,1er come back to your mothers? 

A Ohr once or twice a year. 

living'! 

lat0r after I went to Pennsylvania 
! 

5 :she went to Charlcttesvill8. 

6 

.., 
I 

8 

,:i You continued to v.l.sit her? 

A -,(es • 

Q Did you ever go back out to Blackwell Hollow afte 

9 '{our mother moved to Charlottesville? 

10 A No~ I didn't go back much. 

lJ G n:y.v, l dir'=!ct. your attention to last summer. Mr. 

12 ~vood, I show '{Oti. plaint.iff '' s exhibit number 9, this is a plat. 

13 Le.st summer do \[OU rec21ll go.irvJ out in Blackwell Hollow and meeti g 

14 hr .. Foster'? 

15 

16 Q 'i·il ''"' t did you sh ow or tE'.! 11 .Mr. Foster? 

17 ,~; ~~ sl,owc·d him where the stone line were on the 

19 Q Did you show him where the old stone was? 

20 

21 i '{OU show him? 

i 22 I c·:'~d ;;,lone wasn • t there? 

I 
23 i ~·' been rn{.,-.;ed when they remodeled the road. 

21 .
1
--c·}w stone waszi • L tLure c:-, t tl~ci. t t:in:e. 

231 ! '~UUU': ho.; could you locate it? _____ J______________________________________ -----
.LANE'S COURT REPORTERS 91 COURT SQUARE 

CHARLOTTESVILLE, VA. 



11 
! i 
! i 
11 , r.-i'ood - Direct 

,___ ______ _lj_ _____ ~----·---------·---------·-··------·--·-···--·---------
' I 

];,_ 1 "/>, ·Well., f;:rom the distance of the spring arid the 

2· Mull;>erry Tree straight up into the road. 

COUE'1' ~ In .reference to the other points that you· 

~-- J recognized you loc.ated where the old stone had been? 
1 • , I 
I: 

5 'I 
6 I 

I 
7 . I 

B 11 

911 I! 
JO II 

11 

l2 I 
I 

COUR'.i:: Go ahea<l Nr. lkrrett. 

You ·show him where thci.t acne was? 

A Yes. 

Q vlhat else did you show Hr. Foster? 

I sho·wed him •r1here the 1-'Iulberry Tree was. 

Q Is it still there? 

The 1'1ulberry Tree, yes. 

Then, ~.vhat else did you show him? 13 , I 
14 11 ll. Got up in the mountain to where the line went to 

15 I the top of th,, mo•mtain. 

16 \..i This gu:p, how did you show him that gap? 

17 1
1 J>. You can s tanci in the road yet and see from where 

18 II the stone was at. by- the l•ulberry 'l'ree you can pretty near tell 

19 t·Jhe:rre •••• the gap i :n the mountain •••• the line i,s at. 

20 \ 
<. t~ot exactl. y? 

21 1, ./'\ Nc)t ex<:i<".: tl v/, i10. 
I 

I 

22 
; 

I ~!. Lut:. clo~.;e'.? 

23 /:\ Cl::ise. 

24 

25 lland ;up to the MuL)e.rr.''f l'rec and up to the gap, does that represen 
____ 1[ .·_ -~-

1.~ I:-; this line 0:1 this plat between this point, 201 

----------- -----·----·--------------~--'---'----

LANE'S COURT REPORTERS 
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i I 
11 . 

I! Wood - Direct . ___ -----J..L_ _________________________________________________________________ _ 

,, · ._ -1 · J l as your recollec.tion of what ·1ou showed Mr. Fox? 

./ 
2 I 

J\ Yes I do. 

Q Dul".::s that accurately represent what Mr. Fox has 
3 '1 

4 sho•,\1n on these plo.ts, as what you showc-::d him? 

51 
J:°; Yr~s o 

6 COURl':: :Vlr .. Barrett, we will take our lunch break. 

7 Have you just about completed ••.• 

8 BARlIB'r·r: AL11ost. 

COURT: Go ahead, I will allow a couple of more 9 

I 
10 11 minutes if you can finish. 

11 i U i·lo".11, I \*lould J.i1te to ask this question lvlr. Wood. 

12 i \tfll.en you were living your mother Lucy on her tract and Lula was 
I. 

1:3 l!livi~g on hers, '"'as there a.ny tlisas;;reement amongst them what-so-

14 11 ever. as to where this line was? 
I 
I 

15 I 

16 \I 
·I I I 

171 i 
, I 

rn ! I I, 
l 1 
! i 

19 1' I , 
. I . 
20 \ iand ·Lula? 

ll 
21 I! 
22 11 

:I 
I 

\ic.ts there e·~,(~r any question raised about it? 

l\ i never heard of any. 

I have finished Your Honor. 

COU::.f'..t'T : \':fuat was considered the line between Lucy 

.!\ Tl.ere was 2. f.ence between them • 

:c'l:!nce roa have described? 

.. .L~C:3. 

1~.11 right. Gentlemen, we are going to take 

25 i iu lunch break. 'l''.'.8 court has an appointment with the Superintend nt 
_____ .J..L_ ····-·----~--

.LANE'S COURT REPORTERS 
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~-----l-~~~-----·--------------···--·---------·---1 

_.~ . 1_.,J

1

'i· of Miller S·chool '.'1hi'.ch is go;ing .. :.to>have ·to be· ·taken up at· the 

;._i ... lunch break.. .. I· .. :am going to ~.rece·ss in order to have this meeting·.···~· L."l . 
<.ud also lunch. '.~ 1}1~. lun·::11 ;_:,::;r~ak \V'tll h::; longer than usual but 3 i 

4 U !'.: ,_ i·I:. in someway in organiz -

5 :i.ng the evlde:ice ~"Jut we '.vi:'cl cec(~ss until 2:00. 

6 Court recessed uritil 2:00 P.M. 

7 

8 COU~'.l1': Because of the~ deL:ly which has been occasion d 

9 by the courts O''m schedule we have run a late in getting started. 

10 Mr. Pickford has just mentioned to th0 court on the way in that 

11 1he has a witnc~ss '·rho has a v<'o;ry serious conflict later this after 
i 
I 

12 noon and it could be resolved by putti.n~J him on out of order. Do 

13. you have an~l obj,~ction to wib'wss for th~~ defendant being put on 
I 1 -

11 

14 1 lout of order? 

15 11 ·1;,~=.::,·-::7•;: no Hir:. ·;-.h~ 
I 1 

might cts well finish with Mr. 

i 
16 !Joe Wood. 

Iir. Wood and let the cross 17

11 . . 
18 ! !e:<•~l:Linatl.on of h tr'.l p:roceed a !':ter t11i s uther witness. 

I 

:: I 
i 

21 I 

I 
·') 

I 11ave o.1e raore qu13stion of the witness. 

x.11 '[ou go ~':lhead with that then. 

'/OU i:nca11 took the clepositions 

22 lj_n Ii~i:. Pickfo:._·c;' !,• C' Z E .. :.c.c, -.:w·J o::· t11:::.:-::c \;e(:!;-.:s ago? 

I 
23 I 

24 I 
I 

.__ ___ 2._5 ~.-.x:ation of this rock? 

a discussion about the 

,_ __ .. ______ _:__ ___________________ __i. __ --j 

.LANE'S COURT REPORTERS 
COURT SQUARE 94 CHAR LOT TESV ILLE_, VA. 
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I I 
~ ' 
1; 

·---~·-i 
1 I 

I 
·! j 

r,Yood - Direct 

A Yes. 

.. Q Now,·~at.that time- I believe you stated, .that you 

3 thought the rock was still there? 

I 
4 i A Yes. 

i 
Q Since that time you changed your mind? 

6 A There is a rock there yet but it ain't the one 

7 I thought it were. 

8 I Q It's not the one? 
i 

91 A No. 
I 
I 

Q The rock that you were talking about is there? 
10 I 
11 A At that time, yes. 

12 Q And that rock that you thought was there now is 

13 not 'the rock you are talking about today? i 

14 A That rock ain't there now. 

15 Q In otherwords, do you know where it is? 

16 A No I don't. 

17 COURT: Is that the one on the edge of the road that 

18 you have been referring to? 

19 A Right on the edge of the road. 

20 Q That's all. Mr. Wood, would you take your seat -

21 right over here. Mr. Pickford wishes to put on another witness. 

95 



Q Would you state your name please sir? 

A Herbert Rosson. 

7 Q Mr. Rosson, do you recall •••• you heard the 

8 testimony this morning about the time Mr. Walton attempted to 
I 

9 I have this land surveyed? 
I 

10 II 
11 I 
1211 
13

1 I 
'I 

A 

Q 

A 

Q 

A 

Yea. 

Were you there when that happened? 

Yea. I was up there in the road. 

All right. How did you happen to be there? 

I knew he was going to have it surveyed so I 14 I\ 

lS I \went on up the.re and they was up there •. 

1611 Q How did you know it was going to be surveyed? 
I: 

" II 
18 l: th;!'it day and I went on up there. '.rhey was already in the road 

A Raymond told me they was going to survey the land 

l 91 !when ! got up there., 

11 

20 I I 
11 

21 I/ , 

I: i 22 l:wf:':n.t, up on my own. 

Q Mr. Walton asked you to be there? 

A No, ~~. Walton didnrt ask me to be there I just 

I 
i 

23 I Q Nobody asked you to be there? 

24 I 

I Nobody asked me. 

2s I 
__ , ______ ll Q Do you remember when this was? 

LANE'S COURT REPORTERS 
COURT SQUARE 

CHARLOTTESVILLE, VA. 



11 

Ii ______ i+--
i: 

1 . I ; . 

Rosson - Direct 

A No I don'te . 11 

, ... di ' " 
11 

r'. Q Could you tell the court what happened? 

3 I , . - A I was up there in the road and Willie run them 
I; 
, I 

.1 ! ·off 
i 

the.land and said it was his. That 8 s all I know about it8 

, I 
COURT: Willie who? 

6 A Willie Rosson. Raymond and them come on back out 

7- in t,he road.· Chap was up there and Roy Frazier was there.
I 

s I 
I 

9j 
I 

io I 

11 

12 

13 
! 

14 ii 
15 I 
16 

I 

Q What were they trying to do Mr. Rosson? 

A They was going to survey the land. 

Q Were they out on the land at that time? 

A Out on the land. 

. 
Q Mr. Rosson came and ran them off, is that right? 

A Yea. 

Q How long have you lived in that neighborhood? 

A I've lived there all my life. 

Q You have lived in this particular neighborhood 

17 all of your life? 

18 A Yea. 

19 Q How old are you now? 

20 A Forty-seven. 

21 Q Do you remember ever seeing rail fences on this 

22 property? 

23 A No, I don't remember. 

24 
I 

Q Any rail fences at all? 
I 

25 ii ,, 
----1L----~-

A Not in my time. I never seen no rail fence. 
---------------------··-·-

·LANE'S COURT REPORTERS 
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I! 
! i Rosson - Direct -· - .. --~----~.~~----~-.------·-·------------------------·--·-· ·---......-----·--------·--·- . ---------... --.-

" Q Do you ever· remember seeing a rock, this rock tha 

., has been discussed today? 

A No, I don't remember no rock. 

20 Q Mr. Wood, at the time your brothers and sisters 

i 21 1sold this property to Mr. Walton, did he ask you to describe the 
i 

22 /boundaries to him? 
i 
I 
! 

23 I A No, I was in Pennsylvania. I wasn't in the gar:g 

24 ,tha~ described it. I wasn't along at the time. 
I 

Q You just signed the deed? 2S I .__ _____ _LL _ __,.. ___ _ -------------·----------·---·-------'-----:1 
LANE'S COURT REPORTERS 
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I 

:3 ·i ·think· you said ·you know where that line was. 
! I . . 

i. :described, do you know how old they we1!P. 

5 I 
i 

A They were there as long as I remember anything. I 
I 

6 I just had to repair them, that's ali. 

, I 
I 

s I: 
1 I 

911 

JO 

11 

12 I 

Via ''s 

13 !fences 
I 

14 I 

15 

16 

17 

18 

]9 

20 

life? 

were 

Q All your lifu? 

A That's right. 

Q They were there as far as you know during P. M. 

A As far as I know. 

Q He made this will in 1916, do you think these 

there then? 

A Well, I couldn't tell you that, 1916. 

Q How old were you then? 

A I am 70. 

Q 70 now. 

A Yea. 

Q So in 1916 you would have been 12, 8 I am sorry. 

A Eight. 

Q ·what makes you think that this fence line you 21 I 
I: 

22 lidesciribl!'!!d is the one that Po M. Via meant in his will? 
'! i 

23 ~ A I know what my parents told me and what the will 

~1. lqive to each individual. 
1 · 

When grarrl:laddy got killed the will give 

I 

.: ~ - . 
' ' 

25 !to each individual • 
..._ _____ JL_ ____ .,_, ----·----------·-----------·--------·---------------~--L----1 

.LANE'S COURT REPORTERS 

99 COURT SQUARE 

CHARLOTTESVILLE. VA. 



I' 
1 I , I 
11 Wood - Cross · 

---------1-+---.-·-~·-·-----·--·----------·----·----·----------·--·-·--·-···· --··---- ·-·--··---·--·-···---·---·--· 

· · · · . ·I i • .. •: .. , · . · · Q<:.:,Right. .: was there more than one rail fence on . the 

·., 2 I P .. M. Via property? 

a 11 
I 1 

Ii 
i : ' 

I 
5 

6j 
I 

71 

s I 

91 
I 

lO I 

11 

12 

13 I 
I 14 , . 

15 I 

A; 'rhere was- rail fence all over the properties. 

Q All over the property? 

A Between.my home place, George Wood's line and 

mother's line, the Lucy Wood Place and the Lula Wood's place. 

Q Did they run from the road towards the mountain 

just like this •••• 

A Yes they did. 

Q Why do you think the one you described is the 

one P. M. Via meant in his will? 

A The only thing I know is what the heirs told me. 

Q Your parents? 

Yes. 

When Hr. Poster made this plat were you out there 
ii 

16 I 11' with them at that time? I . 

This plat was made in 1973, July. It is indicate 

'I 

171 i A When '''as that? 

18 11 

1911 on here that you showed him where the line was. 

20 ii 
21 I 

I 

A 

Q 

22 l A 

I 
0"' 1 •t t ~ lw1ere 1 was a • 

Yes. 

D.i.d you locate this rock for him? 

The rock wa~ gone. I located the spot about 

24 \ i · Q How did you locate the spot? 

. 2~L_._. ________ ':_ __ ._r_c_o_uld tel~-=~~~--=~=--~~~erry Tree into th_e ___ .___ _ __, 
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., . e;." . J'il rG>ad directly. from .the 'spring, and the south 'of 
I 

I 
the line. :-.> 

' ... ·:,, . ~ · 1 ·:: .'.: -~ - ... •· · Q2 <·How.·did'. you~ locate the Mulberry Tree? 

·, :7- :~ ~ f "\ . 
! 

Like I said, from the road. 

I 
' 

. -+ i i· . ·~ .. Q. A.nd you. think •••• you have been gcre from this 

I 
s i area since·l927 I think you said? 

I 
6 : 
I 

__ I 
1:1 

8 Tree then? 

A Yea. 

Q Almost 50 years ago. How big was the.Mulberry 

9 A Well, it was small but now its dead. In a few 

10 years I guess it growed some before it got killed. 'Fire went 

11 through it and killed it. 

12 Q Did the fire burn it? 

13 A It must have, it burned the mountain out. 

14 Q How did you locate it in 1971, 50 years after 

15 i that? 

I 
16 i A I remember when the fire went through. 

I 

I 
17 I Q It burnt this whole mountain off? 

I 
18 j A I don't know how much it burnt off, it burnt quit 

l9j a bit of it. 
I 

90 I 
~ i Q How did you locate the Mulberry Tree? 

! 
l 

21 ' 

')') II : l. '• • ~· ~ i 1·11-r 

'A. The fence •.. at the time I was there the fence was! 

.....,, .. ! .1 .. .iJ.llA ~ 

11 
against the Mulberry Tree. 

I 
I 
I 

! 

23 ! Q Yes sir but last June ••• July, how did you locate 
l 

24 i it then? 

I 
25 l ;., From the Mulberry Tree into the road. 

-----' L-----~----------------------- --------- ------ -----------------·------------'----
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! I _______ LL ____ _ 
'I 

. , I' . ;,,- r'' r I '.". 

21 

3 I 
I 

4 ·1 ! 

11 5., 
I 
I 

: I 

8 I 
I 

91 J all burn. 
I! 

]() : I 
I 

Wood - Cross 

Q How did you find the Mulberry'Tree? 

A ·It's standing there today. 

Q It didn't burn down? 

A No, it didn't burn down. 

Q What's left of it? 

A What's left of it is still standing there. 

Q ·what is left of it? 

A The barley part of it. Some burned but didn't 

Q When you were coming along were there other 

11 I Mulberry Trees on the property? 

12 A Well, there was some but not in. that spot. There 

13 was some scattered around. 

14 Q You found a stump that you think was a Mulberry 

15 Tree, is that right? 

I 
16 I 

17 I 

. I 
la I 

I 
19 I 

A I found the Mulberry Tree. 

Q How did you l<X!ate the point where this rock was? 

A Straight. in from the Mulberry Tree at the road. 

Q Mr. Barrett has reminded you of these depositions 

20 I we took and if you will recall from these depositions we took in 
I 

i 

21 l the office on July 16th and I asked you where the· stone is and 

22 you said the stone is still there. 

23 A There is one stone there but that's the wrong 

24 stone. The right stone what was there is gone. 
I 

2s I __ ---.-__ _ Q What did the right stone look like? 
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_________ l_,___I _~_ ------------------~--~QQ4-_-=--~ ~Q_§_f?_~-------------------~----
··" ,. · i) I ''' • ., • ,;. · :.• ... • . Ac• We:l:l, .•it we.ighed,• maybe two .or three hundred , 

,, . "' .2< i pounds~.<:,·, The.; s;tone:the-re now, weighs a thousand pounds, .that',s:. a: 

11 

3 I big stone. 

'·' . \r T: ·:;·:_:, :•. '···' ... : . 
I 

'Q:. The way you .located where it used to be was the· 
i 

:> I distance from the Mulberry Tree, is that right? 

6;1 ! : 
7 1! -

s I j 

9 

10 

11 

12 

I 
13 I 1 

II 
14 1

1 

15 

16 I the 
I 
I 

17 
! 

A Yea, out to the road. 

Q How far would that have been? 

A That might have been two or three hundred feet. 

Q Two or three hundred feet, from the Mulberry Tree· 

A To the road. 

Q One or the other, two hundred or three hundred? 

A It could he 300, yes. 

Q In 19~~ when you left for Pennsylvania •••• 

A '27. 

Q ••• ethis rock was two or three hundred feet from 

Mulberry •rree? 

A Yes, I guess that. distance from the Mulberry Tree 

l8 I up 'to the old dirt road. 

I 19 i 
I 

I 
20 I 

21 j I 

22 Ii 
23 I 

24 

---' ------·----------------------------------'---
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-----t+------+ 
Wood - Cross 

-~------------- -----------··------------------

' I I j k TheLnew road ·that they have built now is over 15 

• • • 
1 or~ {.~(, Qc. ! I .. l8. feet further to th<:~ east. 

1 Q From the same spot where this rock was? 

I .i 1 I ;"";, Yea. 

I 
s J Q Is there any evidence where that rock used to be? 

I 1 

6 l!Is there any signs? 
I 
i 

7 J A I can't tell you right in the spot but I can 

s !pretty near pick out the spot where it was at. 

911 Q Do you know what happened to that stone? 

1 I 
10 I j A No, I don't. They changed the road and it might 

i 
11 /have been used in the road, I don't know. 

I 

12 Q I asked you in those depositions, how did you 

t3 J find out where it use to lay and you said, the mark is still~ 
1! 

14 11 there. What mark was that? 

1, 

151 i A Yo.u mean the mark on the stone or the mark where 

:16 I! the stone was moved from. 
11 

17

11 
18 i 

19 

20 

21 

22 11 

'>3 ! I 
~· I 
24 i 

2s i!gone. ___ Jj__ 

Q Was there a mark on the stone? 

A · ~~e only mark was on the stone. 

Q What kind of mark? 

.A It was a cross mark. 

Chisled in the stone? 

Q Was it easy to see? 

A It was easy to see then, yes. That stone is 

·-----------·-------------------·----------'-----j 
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____ _J_L_ .. 

l ! 
l·Jood - Cross 

·-~-----·--·-------·-·----· ----- ··-··-·--·-·---·--------·-·---------· 

~ · Q You could· f:ind· that rock easily if· it -was (st~ll '<2 ·3 ·. ;~ _; 1-1 p :. ·: i. . ' . ' 

- -~ 2 1/ there, is that right? 
11 

1 '. 

I! 
-. ~I H : -

11 
l i l ,. 1'f 

I 1 

s 11 

1 I 
6 'I 

i 
I 
I ,. I 
I 
i 

J. •• ". l\ ... - If I. could see the rock I could see the mark, . yes 

Q,. ... Because of the marking on it? 

A Yes. 

Q Do you know who put the mark on it? 

A My grard:l.add y ,. yes. He made the will out and 

8 
1
jctivided the line up and I guess he put the mark on the stone. 

Ii 

9 1 I Q You don't know who put the mark on it? 

A No, I don't kn~N. 

Q I asked you what kind of mark is that and you sai 

JO 11 

11 I 

1211 a big round place ~.,,here the stone had moved from. 

13 I! 
: I 

14 11 , , 

A That stone that I reference to is still there. 

Q Page 13 in the depositions your honor, at the 

i.s J/bottom of thr=? page. ! asked you what kind of mark, a big round 

i I 
Hi /jplace and I asked you where the stone was laying, where it had 

Ii 
17 libeeJ!i moved from and you said you could see wh::re the stone had 

'I 
18 Ii pulled down pus'hed down as laying. Was there a hole in the ground 

19 i there at tl1at time? 

20 I! . A \\'here the big stone is there is a hole there. 

I
I . 

21 i!Now wher··e the real stone '.v'as, the marked stone, the line stone, 

')') I !I -""I th~..ttl: m.ark ain't there. 
I 

23 I 
I . 

2·I I described in 
i 

qr i . 
;.J ll' 

I ---- ' .....;._ __ ._.,_ 

Last summer, that hi::>le in the ground that you 

these depositions, was that out there? . j 
A I knor..? that stone is still there, the big st.one i . 

--- -·---··----~·--·-----------·--------
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I! 
I --· --4--

. .- . ... I/ - - +·1 

' ;i. I . I! 

4· 1 I 
f I 
I· 

s 11 

6 i I 

Wood - Cross 

Q. The ""'tole in the ground. 

A ·The bole · is, in the. ground now from that one.·' 

Q The original stone? 

A From the stone where is laying there now. 

Q Okay. There was no hole there from the stone •••• 

A No, they changed that road, they done away with 
'I 

7 l/it •••• filled the marker and that stone up. 

Ji 
s 

1

1 

91 I 
I! 

Q Do you know where the old road use to run? 

A Yes I do. 
1 · 

10 . Q Did you have anything with you to show the 

11 , surv:eyor other than your own memory to establish this line? 

. 
12 A I could show bin near bout the place from the 

13 Mulberry Tree into the.road where the stone was at. 

I! 
14 Q Did you have anything, a written description? 

15 
1 
Did you have anything? 

] 6 ! I - I .A I didn't have no description of it. 

17 I 
!I 

18 II your 

Q This all came from your memory and this is what 

mother and father told you? 

19 P.. Right. 

20 1. ; I Q How old were you when P. M. Via died? 

21 I P.. When he died, I was born in 1904 and he got kille 

22 II in the year 1920. 
I 

23 I 
I 

24 

2S 

Q You left in '27, right? 

A Right. 

Q Went_ to Pennsylvania? 

LANE'S COURT REPORTERS IDB 
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11 
i l 
I ! Wood - Cro;:~ s 

----1+------------------------·---------------·-------------------------------------

:~ ~;- .;··~ ~·, . ff A F~ig11 t. 

~ .._, ;,, ,.: .. ~ 

i 
I ·, •• !-' '.Q Did you ever come back? 

, . I 
._1 ·- ·r ··- .. .1\. I come back~· -My mother lived down.there a year 

I I 

I/ 
1_.; , __ o;r: ~.o a.fter I left an<l . then she come to town and I come to see 

11 

s J lher. 
11 

6 1 I -1, 

1 I I --
1 

Q When you came back you came to see your mother? 

A When r3he was down there, yea but when she came 

8 !to town I didn't go back down there no more. 
I 
I 

9 I 
1, 
11 

JO i I 

11 I 

12 that? 

13 

, I 
14 ! I 

11 

1 s I! 
I' 
'I I 1 

]() 11 

I 1 
17 I I 

11 , I 

Q ·when did she move to town?. 

She moved to town in '28 or '29. 

Q Your visits here were to visit your mother after 

A That's right. 

Q She l.i ved in Charlottesville? 

A Right. 

Q Have you been back out in this area slnce? 

Not often. 

Q Other than 1973, when this plat was made, how ]8 i! 
19 lllong ago had it been since you were out there? 

20 i I ;,, My mother left a year or so after I left and I 

21 lldid come back when she was living there, I went to see her but 

22 l!after that ••• she moved to to•Nn and I didn't come back down to 

231 it.hat part of the country no more. 

2s 
1
close to 40 Y"ars? 

2'1111 Q This was the first time you had been back in 

-·---- ------------------------------------ - ------ --------------------'---______, 
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3 

5 

lO 

11 

I 
i 
l 

i 
I 

' I 

Wood - cross 
·-------·---·--·-·---··--·-------·--·-------------- --~--

A I come back arery year. 

Q To see your mother? 

A Yea .. 

Q To Charlottesville? 

P. Yea. 

Q But not to go out on route 810? 

A No, after she moved ! didn't go back much. 

Q You ha\~en' t been back out there in quite a spell? 

A It's been awhile, yes. 

Q Did you know Willie Rosson? 

A I knowed Willie but I didn't know him very much. 

. 
12 I I knowed him when I saw him. I talked to him at times, yes. 

13 · I Q Did you ever talk to him after .lle.bought some 
-

14 j property out there? 

15 A No, I never seen him after he bought the _property. 

16 
I 

Q Did you ever talk.to him about the property? 

17 A . I didn't talk to him about the property. He 

18' didn't buy that property, he got it :from my sister, Lula. 

19 I Q Do you know what kind of reputation Willie had in 

20 I the 
I 

community? 

21 I 
I 

22 I 

A I don't kno~., about a reputation. 

Q After you left in '26 or '27 you had no more 

23 con1nection with the area? 

24 A I had no connection down there, no. 

25 ' 
__ __LL·-~-

Q Where is your Brother, Joe ••• you are Joe, where i 
------------------·-----------------------'-----1 
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1 Ii your brother c.;eo.rge? 
, I 

- ,. - ... - 2, I 

3 I 
I 
! 

-I 

s 

6 

7 

8 
I 

91 
! 
! 
I 

lQ I 

c:·l:;,.::·H.e·',s-'.la-i-d up:.today, he couldn't come: out,;_ 

- . Q .. ~'las he on this line in 1973? 

11 Yes .. 

Q ·whcit did he do? 

.A He pointed out ·the· same directions I did .. 

Q -- Did you tell him where it was? 

A No I didn't. 

Q Did you tell him anything about the line? 

A No, he made his own decisions. I only told him 

11 what:. I knowed and the rest of them told him what they knowed. 

12 Q Where is he today? 

13 

: I 
A He is at home. 

Q ·where is the surveyor, do you know? 

A He couldn't come out today, he has back trouble. 

HI 
15 I 

11 
16 ii Q If I understand you then, in 1926 it was two or 

17 i I three hundred .Eeet from this dead Mulberry to where the· Blackwell 

. I 
1311 or old road was located, is this right? 

19 1 ~. 'J.'hat's right. 

20 

i 
21 i 

i 

221,i ' 
23 l 
241 >y.,. 

I 
I 

Q Thi~ rock was somewhere on the side of that? 

A. Yes. 

Q And :rou pointed out the place where this rock was 

A I pointed where the rock was. 

I 
I 

___ ::) ~------------~-F_rom_~,~==-=-yo~ __ th~~~ht_ th~!ock wa_s_t_o __ t_h_e_s_t_urn_P _ _,_'----1 
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L_ l ! Wood - Cross 
r-----~-r---~--.---------------------------- ·-------·----·--------·-------·-

1 ! of . a tree you think is a Mulberry? . 

0 I ., I 
I 

3 I 

• I where -• I: to go? 
j' 

··:')· i 
I 

61 
_, I 
' I 

I 
s I 

I 

9 I .Mountain? 
I 

10 I 

I 

li. Yea • 

Q r.rhen from the.re how did you tell the surveyor 

A From the road you can see the top of the mountain 

Q ~-v'hat mountain is that? 

A The Lizzie Miller Mountain. 

Q Is there a mountain out there named Lizzie Miller 

A That's what. they called it then, I don't know 

11 J what they call it now. This t~act of land joined the Lizzie 

I • 12 I Miller Mountain. 

13 Q When you say that's what they called it then, is 

H that when P. M. Vi.a was alive? 
i 

15 ! A Yea. That was the Lizzie Miller Mountain then. 
I 
I 

16 I You can stand in the road today and see a gap in the mountain up 
I 
I 

17 ! ther~, a small gap, and the line ••• the way the fence run at that 
I 1 : 

18 l/tim•er, the line fe:1ce was near the gap. I couldn't tell you if 

1911 it was perfect on the gap in the mountain or which way it would 

20 !lbe but close to it. 
~,1 ,, , 
~ 11 

·I I· 
Ii 

22 1 I 

Q H0ve you ever been up in the gap? 

A No, I haven't been up in the gap. 

23 Ii Q In your whole life you have never been up in that 
! 
I 

24 !gap? 

I---- 25 [ __ _ Oh, I have been up in there but not since I have 
----·-·------·----------------~----! 
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I! 
i: 
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. it -·----·----~-:------~·-----~··----·-
been in Pennsylvania. 

2 Q Did you .walk .. up there with the surveyor? 

:3 2\ I wnsn '·t here when it was surveyed. 

i I 1 
I ' ' 

Q You weren't out there in 1973? 

5 A I was there when I showed him where the line was 

61 
but 

1
I wasn't out there when he resurveyed it. :, 

I 
81 

I 
91 

I 

Q 1:rhe rest of this line from the dead Mulberry to .... 

how did you tell him where the line was? 

A. I just told him near the gap in the mountain, 

10 j that's all I could tell him. 

ll 

12 

11 

13 1 I -

1411 
is 1 I times. 

: I 
! I 

16 ! I 
i ! 

17 JI 

Q .Just tmvards the gap in the mountain? 

A Yea. 

Q You w1;re in that gap before? 

A I use to stay up in the mountain at different 

Q Ho~.; wide is that gap? 

A. ."Just <'in ".I' ora.inary gap fr·:>m the road • 

rn . I 

19 ,lsmall 
Q .r1ist an ordinary gap in the mountain. It looks 

from down on the road? 

20 11 )\ J:t could be large after you got there but 
I I 

!I 
21 ! ii t looks small from the rou.c1. 

11 ,, 
22 Iii 

'I 
23 I 

Q 

A 

You know· wh'2re in the gap the line ran to? 

It looked like on top of the mountain. 

24 ! Q Right on top of that mountain? 

~ i A Yes 
____ J_j_ _____ : --·----~--·---·-· _· ------------·--------------·------~ 
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10 

11 

12 
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i 1 Wood - cross 

·+-i-1 --~--___ ..__··----------·-··----------------------------~-------··-·--·----··------------------···-";'---------------------------------
! i 
' 

i 
I 
I 

I 
I 
I 

I 
I 
I 

I 
I 

i 
I 

.. ' Q :~no you know· ·where Scott '3 Mountain is? 

A Yes. 

Q Where is that? 

A Scott's .M.ount.3.in is on the otho.r side,· the south 

side. You a.re talking about: the old ... Scott's Mountain cornea 

down to .where the road comes into BlO. 

Q You talking abo1xt the Martin .Mountain Road? 

A The Hartin .Mountain was the Scott's Mountain. 

N'ow the Rubush Mountain is on the other·side. 

Q rrhe Rubush. Mountain would be nea.r where you say 

the Lizzie Miller Mountain is? 
. ~· . 

A Yeah, that joins the Lizzie Miller Mountain. 

J3 
' 

Q Scott's Mountain would have been the mountain thar 

14 the Martin Mountain Road runs up? 

15 

16 

17 road? I I 

18 ! 

I 
19 l;weat 

20 I 
21 I 
?? I 1 -- I! 

.11 
I· 

2.3 

24-

A •rhat' s right, that was called Scott's .Mountain. 

Q So, Scott's Mountain is on the east side of that 

A '.l:'h.at 's right. T"tle Rubush Mountain was on. the 

side joining the home place and the Lizzie Miller Place. 

1:.2 The Rubush side? 

A Yeah, the miliush side. 

Q 'I1ha t was a.lgio the Lizzie Miller Mountain? 

A Yeah. 

Q /\ll right si:i::. Do you know. . • these springs tha 

I 

25 ;hav..s been. described, you left in 1926, do you know if anybody h.:lSJ 
______ JL_~-------------------·-··--·-··-------·--·-·-··-··-··---··--·--····-·-·--·----·--·-·······-·-··----------·---·----------------- ---1 
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11 . ' 
1; 
: ' Wood ·- Cross 

--- -.,.-US0------------------------------------------------·-·· r----~ .. ----~+-
l 1 

j I made 

/I . 
') ,,· 1 

I: 
i I 

3 /lone 
1 I 

i I! i 
- I 
,) .! I 

10 / 1 

I 

any/of them since then? 

l\ T grtess the Rosscms are getting water out of the 

opened ~.:p when we mo;red up in the bungalow. 

Q T11e Rosson es have? 

A I think they get water from that. 

Wood, let's talk about two, things. First,1 

11 I about this Mulberry Tre~ ~ In that Mulberry Tree still there? 
I 

I 
12 f 

13 I 
I -

14 I 

Q 

It's Gtill there. 

not a stump is it? 

It's not a stump. Some of the branches are still 

15 /II there. 
I . 

Some of th•3 branches burnt off but_ some branches are 

16 I there, yea. 

I 
J- I 

I /l 
Q Now' with respect to the stone that used to be 

1' 

LB 1/therE'~., ':Phe ::;tonQ, the one that is gone.. I think Mr. ~ickford 
11 

19 //ha.s l1.;1d you t:ir? th.is stone into the .Mulberry Tree. Do you know 

20 /f wh1ere that st..1ne ·:.s ba::::.~d on other features that you suggested 
l1 . 

21 / / <;arlier today~ 

'2 Ii . A. A•: that time the old road came up and there was 

'311 a old rail feace t1mt come up beside the road and ended at this 

1----~J:;::_ ::_:_c_:_· t_· -w~n~- s ~r; i-.g-ht--o-v~~ t-o--th_e_ :l~~r-. r-y- T __ r_e_e_, -t-h-~~-t_l_w_3_a_s_t_h_e-...L.._ I 
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i ! t• ~ ~ . -----+-' ____ . ____________________________ _11::1Q_9 ___ :: __ ~ri~_::>_§. ___________ . __ _ 
! 

2 I stone? 

3 i 
I 

Q 

JA 

Where was your mothers house in relation to that 

She was down the road a little bit over on the 

4 :;east side of the :coud, the 810 road. 
[ 

5 I 

I 
Q Do you know where the Martin Mountain Road was 

I 
6 jwith relation to this stone? 

i 

J I! 
Ii 

8 · i stone. 
I 

9 l 
. I 

10 
1· l 
11 

11 

11 

1211 
13 i I 

No, the old Martin Mountain Road didn't join this 

Q No but did it come out on the highway? 

A 

Q Do you know where the spring was that you opened? 

Sure. 

Q Could you tell whe1~.e the rock was by ••••• 

14 ! 1-.. I could tell where the rock was from that spring 

15
1 and the corner of the Mulberry Tree into the road. 
! 

16 i Q How about your mothers house, did that help? 
Ir 

17 j ! 
Ii 

18 lifield? 
19 ii . 

20 II 
11 

II 21 

Q You know wha:a Lula's house was, don't you? 

}\. ·Nell, that was down the road further, out in the 

A •:its. 

Q is it fair to say that from all of these 

22 i !features you could tell where the stone used to be? 

23 'I Yes, I can.· 

24 I Q You stated and I am not sure you understand what 
I 

25 I . i k d ' I • · iiMr. P c for was saying. Scott s Mountain, you remember the 
_______ L.:... ___ .. ·-· -------------· ----------··· ··----
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! Scotts? 

2 I 

., I 
I 

.1 i 

I 
.~ j 

Q Now, wa~:> Scott's-Nountain on the same side of the 

road that Lula's Honse was on? 

Scott's l'.ountain is over and comes dmm the old 

61.Martin 1•1ountain Road. N'OH, the Ru.bush line joined the home 

7 ! place on the west side and that join·=d the Lizzie Miller Place to 

s ! 1 the top of the mountain and the Lizzie Miller Place comes around 

9 j /and covers all of them and comes . around on the other ·side where 
11 
11 

JO lithe Cununings Place, where my grond'hddy gi·ve the Cummings place. 

11 I Q Scott's Mountain, where is Scott Mountain? Isn't 

12 
1
scot.t Mountain. on the sam(? side of the road as the Miller Mountai ? 

13 I PICKFORD: He 's answered that Your Honor and he is 

14 I also leading him. 

COUR·.r~ ·1ou are leading him there Mr. Barrett and 
ll 

15 11 

16 !lit'~ either a ·fH)int thCJt is confusing to the witness or he doesn' 
11 

17 dknow but he i.s definitely different than what the map shows. You 
I! 
'I 

18 1 !are unde.rtaking to lead him into a different position. Now, the 
I . 

! 
19 lqm?!stion is,. does he kn.mv or doesn't he know where Scott's 

20 I !Mountain is? 
. 11 

21 i 1 .. ~3cott • s Mountain i.s on one side of the road and 

I 
22 ith<E! Li:rnie Miller Mountain is on the other side of the road .. 

i 
I 

2'.3 i Q 'Which road are you talking about Mr. Wood? 

I 

24 j A 810. State Road. 

I 
25 \ COURT: That's consistent with what he told Pi.r. 

___ _,L___,_ ·----··-~-------·---------'--------- ·-'-----< 
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11 Wood - Redirect 
i---~~~~,+--,~~~~~-----~~~~~~--~ ~·~·~~·~~~~~~~~~~~~~ 

I 

Pickford. 

2 Q I have no further questions. 

6 Q Mr. Wood, did anybody else walk this line with 

7 the surveyor? 

8 A I don't know. I didn't no. 

9 Q You were there weren't you? 

10 A 'When the surveyor surveyed it? 

11 Q When Mr. Foster was out there last year? 
~ 

12 A I showed him where the line was, yes. I didn't 

13 walk~up in the mountain with him. 

Q How far did you walk with him? 141 
15 A Out to the Mulberry Tree. 

16 Q Did anybody else walk.the rest of the distance 

17 with him? 

18 A Well, my brother was there, he walked. 

19 Q Did he walk the rest of the distance with him? 

20 ;... Nobody walked up in the mountain that time. 

21 Q Nobody walked up there? Did the surveyor walk 

22 up there? 

23 A He walked up there. 

24 Q Did anybody go with him? 

25 A My brother might have did, I didn't. 
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Wood - I<.ecross 

Q ~.re you telling me you left and went somewhere 

2 lelse and you don't know whether your brother or were you there 

3 the whole time? 

4 11 
l\ You see, when •••• we were down there one day and 

- 5 I the surveyor came the next week. I went back to Pennsylvania. 

6 I Q ~\then did you talk t·o the surveyor? 

7 A When we was down there to show him where the line 

8 was at. 

9 Q Did you walk the line with him? 

10 A · No. 

11 Q Did your brother walk the line with him? 

12 A I didn't walk the line with him. 

13 Q Did anybody walk the line with him? 

14 l-\ I don't know, when he come to survey it they migh • 

15 BARRETT: Your Honor, I object. Mr. Pickford has 

161 gone over this and the witness has said he doesn't know whether 

17 I his 'brother. 

18 COURT: I think the point has been made. The object-

19 1 ion is sustained. He doesn't know who went with the surveyor 

20 and lhewent with him to the Mulberry 'Tree. That's as far as his 

21 knowledge goes. 

22 Q Was Mr. Walton there? 
' 

23 A When they surveyed it? 

24 Q The time you were there? 

25 A The time I· was there, yes. 
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Q Did he point out anything to the surveyor? 

2 A He only went with what we showed him. 

3 Q v7ho did? 

l I 

I 
A He \·Tent with what we showed him on the line. 

5 

I I 
6 /said? 

.1 

Q Hr. Walton went by what you and your brother 

7 A Yes. 

8 Q He didn't know where the line was? 

9 A He didn't know exactly where the line was at. < 

10 Q Thank you Mr;. Wood. I have no further questions. 

11 BARREl'T: Your Honor, I didn • t hear the last · . 
12 que$tion. 

13 PICKFORD~. I think ! asked Mr. Wood, did Mr. Walton 

14 knoW where the line was and Mr. Wood said, no he didn't he only 

15 went by what he and his brother showed him. 

16 COUE<..T:: ~-n.1ich Mr. Walton are you talking about Mr •. 
I 

17 1· Wood? 

18 A Mr. Walton here was down there with us too.He 

19 knowed where the lines at too. He was there at the same time. 

20 I COURT: You walked.with the surveyor to the Mulberry 

21 'l'ree? 

22 A Y·~a. 

23 COURT: Was Mr. Walton with you? 

24 A Mr. Walton. yes. 

25 COURT: Who else went with you to the Mulber~y Tree 
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-I . 
1 !besides Mr. Walton and the surveyor? 

2 l\ He was the one that went with ito 

3 Q Just the three of you? 

COUHT: Could you see.the gap in the mountain from 

6 1the Mulberry Tree? 
I 

7 i A You could see it from the Mulberry Tree or you 

8 coul;d see it from the road. 

9 COURT: What did you do then, point that gap out to 

10 I the surveyor? 

11 A Yes. 

12 COUH.T: And you left then? 

12 A I had to go back to Pennsylvania. 

14 COUP,T ~ Did you lea'l.re and go right back to the road? 

15 Where did you go from the Mulberry Tree? 
i 

16 11 

I 
l~ The .Mulberry Tree is where we went up. 

17 I 
18 !Tree? 

19 I 

COURT: 'tV'hat did you do after you left the Mulberry 

Where did you go? 

A t'le come back to the road. 

119 



Q Mr. Frazier, would you state your name and 

P.. Roy Frazier. 

Q ·w'here do you live Mr. Frazier? 

l~ Bro~ms Cove. My address is Crozet, Route 2. 

Q How old are you? 

Sixty-one. 

Where were you born? 

I \·las born in Albemarle County. 

Q \Pnere in Albemarle County? 

Do,·m near Boones ville. 

Q Were you raised there? 

i.\. Yes. 

21 (J How long have you lived out there near Boonesvill ? 

22 A Well, I lived this side of Boones ville, north of 

23 Boones ville, I was born down next to Boones ville but I was •••• 

I I 
24 !lived most Of. my da}'S north of Boonesville. I lived on this old 

25 co'tt place thirty-·five years. 
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,_____J~ 
I· 

] ' 

2 

3 

Q Did you serve in World ~·'Tar II? 

'A Ho. 

Q Hhat were you doing during World War II? 

I t,1orked at the sawmill part of the time until· I 
~ 1 

5 I had to do a foF~nce job and I w<~nt ·to West Virginia and worked the:e 

6 'seven months around the coal mines. I left from there and I 

7 went to Maryland and worked in the shipyard until the war was 

I 

8 jover. and then I come back. 

I 
9 I Q Except for those times have you spent al.l of your 

11 

10 
1

!1ife out there? 

11 

12 Q Boonesville and that area? 

13 A Yea. except the time I was working during the 

14 I war. 

15 I Q Ho~ . .,, about l>lhen your mother was in West Virginia, 

16 I did 

17 I 
you go see her? 

l>. Yrau., I went. to see her. 

18 •:! Other than that you lived there all of your life? 

19 A Yea~ 

20 Q W•?.re you raised in that area? 

21 i\ Oh yea • 

. 22 Q c,._m you describe what you did as a boy in that 

23 area? 

24 A J\11 we had to do ·..,1as fa:r:m a little bit and try 

25 to grow a little garden b:> live off of. 
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Q Did you hunt and hike in the area? 

2 Z.\ ·:lea, when I got big enough to hunt. 

3 PICKFORD: I would like to address the Court if I 

4 
1

could. I think this is irrelevant. It has nothing to do with 

5 establishing this boundary line. 

6 COURT : ·well, it may be he . is getting to the area 

7 lwe are talking about. I assume that is what he is going to 
I 

8 develop. 

9 PICKFORD: All right. 

10 COURT: Go ahead Mr. Barrett. 

11 Q Did you know P. M. Via? 

12 l\. Yest I knowed just a little bit about him. L was 

13 I young a!ld I could rememer him. Not no whole lot. 
I ~ 

.--·:·. 

I -

14 

15 I 
I 

16 

17 I 

18 1 I 
19 ! 

20 

21 

22 

23 

24 

25 

Q Do you remember .Mary Cummings? 

A Yes. No, not Mary Cummings. 

Q How about Lucy Wood? . 

A Yea. 

Q You know Lucy Wood? 

A Yes sir. 

Q Was she P. M. Via's daughter? 

A Yea. 

Q How about Lqla Wood, did you know Lula? 

A Y•:::!a. 

Q Now, where did Lula live when you knew her? 

J:.. She lived where Mr. Rosson is living at now • 
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3 

'1 ... 

: llPlace 
I 
I ·a· 6 I Sl ~ 

7 

8 11 

9, I 
io Ii 

rT~zier - Direct 

Q In the hoube· that is called the P. M. Via House? 

2\ ':.'hat's right. 

C 1.fr"1m~e did I,ucy live at that time? 

i\ l1.t t.l1at time she lived down at the George Wood 

until she f~old it:. Garrison huil t her a house on the east 

of the r<:;ad. 

Q .Morgan G<:4J:·rison built her a house? 

A Built her a house. 

Q How far was this house from the road? 

;\ Oh, I would say somewhere round bout I reckon 200 

11 feet or somet!-dng Ln~e th~ t. 

12 Q \·lho liv(:c1 i.n that house ,;ith Lucy? 

13 Jl, i:v,-=11, .. Jo(~ liv,2d there part the time, she had a 

14 girl named Ora, sh1::! lived there with her and she had a girl named 

15 Virginia, she 1Lr• 0:1'i. th1?rr~ •-Vi th 'J1er. 

16 I no you rm.n<~mber when P. Me Via died? 

1711 J. ·-::.-.~s, just a little bit about it though. 

l8 I I vould 1.i'!{c to ask you this. In this time when 

19 j Lucy and Lula li v<:~d on tho:se tracts was there a fence between the 

20 property? 

21 

22 Q H•)11ld you d~scri1::>·~ that fence?· 

23 'l-. ~''l·:~ll, ~)t one time Lula left there and come to 

24 Charlottesville. ~Iy i:l:::.·J.d"f <:me C}1ap ~·;rood fe:rrned the Pleasant Via 

25 place. 
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Q Your dadd'{ and Chap Wood farmed the ••••• 

;.'\ 2leasunt Via place. 

3 Q Which part did the'{ farm? 

:.'1. All the clear~d land along the road side. 

5 ·J ~·io':J, vms that on Lula's tru.ct or •••• 

6 ;;:, l'ha t was on Lula' s tract. 

7 •:l Lula' s Tract. Ho·11 do you know it was on her 

8 tract? 

91 2-\. ··rlell, Chap and her was married and I reckon he 
i 

10 I knowed where he ':Jas farming at. 'l''hey was divorced at that time. 

11 l:'ICKF0.?JJ: I objr;ct to that Your Honor. Chap Wood 

12 isn • t available as :!: unde.:::star.d it and t:1.at • s hearsay. 

13 I N:.1\\7 1 let 1 s see where Chap Wood stands with 

14 I 1 rega.rds, was he a owner or the husband of a 0~1mer? 

15 I 
! 

16 ! 
i 

171 

181 
19 I 

20 

21 

22 

BARR'.;:;'11T: He was the husband of Lula, Your Honor. 

But later divorced. The question is, was he 

divorced then:· 

Yes, he was divorcad. 

COUR'I': I think the objection is well taken. He has 

no connection as .Car as owne:o:ship if he is divorced from her. Thai 

is Chap Wood. .z:i.~;.~·thing t.nat 1,.,ould b<~ related to Chap Wood there 

·would he an objed:ion on and the objection is sustal.ned. 

23 I Q Wa.s there a fence to your knowledge between Lula 

i 
U and Lucy's tract? 

25 i\ les it was at that time. 
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-------1+-----·---·----------,··----------E'.ra.Z.l-_e.x:__":'_.l)l..r_e~t _____ .. _________ ·---~--

1 Q Now, what time was that? 

A Nhen we was farming. 

3 Q W'hen you were farming there? 

·J A Yea.. I guess that was somewhere around in the 

J I latT twenties or early thirties. There was a fence there. 

61 
7 I 

8 

91 
I 
! 

rn I 

Q Would you describe the fence? 

A The fence led. from the road and went west along · 

by the spring, Lucy's spring, up by the Mulberry Tree. 

Q Where does that fence start? 

A It started from the road. There was a fence that 

ll I went down the road, north and south and this fence cornered from 

12 the!fence that went no~th and south and went west up through the 

13 field. 
I 

1
1 

14 I 
1 · i I 

151 ! 
]6 1 j 

I 
17 l 

18
11 fence 

19 I 
I 

'JQ I 
~ I 

21 , , 

I 

:. I 

Q 

A 

Q 

A 

cornered. 

Q 

A 

Q 

A 

Q 

A 

We have been talking about a rock. 

Yes, there was a rock up there. 

Where was the rock? 

Right at the corner of the fence, where the 

It was there then? 

Yea. 

When you were f a.nning? 

That's right. 

Is that rock still there? 

No, I don't think so. 
I have never seen it. 

I . 
25 1 Q Never seen it when? 

____ LL__-'------·-----------· ---
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11 Frazier - Direct 
~1 i--, ------+-------·-----·-. ' ---------·-·------·------

! A When .... I ain't seen it lately. 

2 Q Did you see it when you were farming? 

3 A Yea, suree 

Q Was it on the old road or the new road? 

A It was on the new road. 

6 Q Now, how do you know now where that rock was? 
I 
I 

7 Caniyou go out and find •••• · 

8 

I 
I 
I 

I 
I 

A Yes, I can 1.t show you the very spot but I can 

9 1 sh~ you pretty close Where that rock was. 

10 I I Q How would you find ..... 

A I'd walk down the road there and according to 
11 11 

12 where the spring is and the Mulberry Tree I can almost line it 
I 
I 

1.3 

141 

up for you. 
1~ 

i 
15 I 

I 
I 

I I 
161 1 

. I 
17 J, about 

I
, I 
I I 

18 'I I 
! 

19 

20 I 
1 
I 
i 

21 I 
I I 

22 

I 

I 
I 

23 mor~ 

24 I 
I 

25 1Roa~ 
! I 

Q · Almost line it up? 

A Yea. I can't be right exact. 

Q Are there any other features for example, how 

Lucy's house? You know where Lucy's house was? 

A Yes. 

Q How far was the rock from Lucy's house? 

I'd say maybe 200 feet, more or less. 

How far was the spring from where this rock was? I· 
A 

Q 

A I'd say that would be about 100 feet I guess, 

or less. 

Q Are you familiar where the old Martin Mountain 

came into 810? 

LANE'S COURT REPORTERS 

126 COURT SQUARE 

CHA.RLOTTESVILLE, VA. 



11 I, 
: I 
i I 
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J 11 

2 

" i) 

_____________ F~~-z_i_~~-:_P_:i~-e~J;. _______________ . __ 

A Yes. 

Q How far was the rock from where that was? 

A I'd say somewhere around 80 yards, more or less. 

I 
,i I It could be a little more. 

5 I 

61 
I 

7 i 
I 

8 I 

0 You could locate where the rock was by these 

features? 

A Yea. I could stand in the road, you couldn't 

of course, I know more about it •••• I could stand in the road and 

9 poixilt out pretty close to where it was. 

lQ I 

I 
11 

I 
I 

12 I I 

13 I 1 

14 ! ! 
I 1 

15 Ii 
ii 
! I 

16 I of 
: 

17 

I 

rn I 
I 191, 

20 II 
I 

21 ! 

I
I 

22 

23 
. I 

24 

Q Is the old Mulberry Tree still there? 

A That's there, where the fence went up by it. 

0 Where did it go from there? 

A t-lhat, the fence? 

Q The fence? 

A It just went on through the mountain, to the top 

the mountain. 

Q What mountain? 

A The Lizzie Miller place. 

Q The Lizzie Miller place? 

A Yea. 

Q What was the fence made of up there? 

A Partly rail. and brush • 

Q How do you know now where that fence used to be? 

A Well, you'd have to get on the road now and point 

25: i out: now by the spring and the Mulberry Tree. It went straight up 
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1 1 ·the mountain to something like a gap. 

2 I Q Do you know anything about this gap yourself? 

31 A Well, yes, I have seen the gap up there. 

I 
4 1 Q Where can you see the gap from? · 

I 
5 I A From the road. According to the way the fence 

I 
6 was, it goes pretty close to it. 

7 Q You recall the fence, where the stone was, the 

81 Mulberry Tree and the gap? 

9 A That's right. 

Q Is this fence there now? 

A No. 

12 Q Was it there •••• when was the last time you rememb r 

13 1 J the fence being there?'. 

, I 
14 11 A Well, during that time that my daddy and Chap 

15 I wood farmed it there was a fence there and then I rented the land 

16 later on from Mamie and Alice Sours and I farmed it again. There 

17 J 1was a line, you could tell that a fence had been there but there 

18 iwas no fence there at that time. 

I 
19 I 

I 

Q You could tell where the fence was but it wasn't 

Were there any old rails lying around? 2
0 

1 

·lthe:r:e. 

21 i A You might see a piece of rail. What pu had to 

22 Igo b~ .. mostly was the briars ·and bushes from where the cleared 

23 lamd was that we had farmed. 

24 Q How long •••• you say you recall when Lucy lived on 

.__ ___ 
2~- ~e~r place and Lula live~ on ~ers_? __________ _ 
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I~ --1 

1 I! 
I 

3 

12 

13 I 

11 
14 

15 I 

11 
16 i I 

ii 
1- 1 I 
, I ' 

18 

19 

20 

21 

22 

23 

24 

25 

her 

the 

______________ F_i;_az_i_~l='-=_32.i~~Gt __ _: _____ _ 

A Yea. 

.. Q How long did Lula live on her tract? 

A I don' t know. 

Q Do you know when she moved off? 

A Yea. 

Q About when was that?· 

A I remember when she moved off but what year it 

I couldn't tell you. 

Q Did she live there several years? 

A Oh yes, she lived there a long time. 

Q Where did she get water? Do you know yourself? 

A She got water from the spring north of her house. 

Q Was the spring on the south side? 

A She ••• the spring that she got water from was on 

own land. 

Q Her own land? 

A Yea. 

Q Where did Lucy live? 

A She lived across the road on the east side. 

Q In her house? 

A Yea. 

Q Where did she get her water? 

A She got water from this spring at the fence on 

west side of the road. 

Q Was that on her tract or Lula's? 
·-------·-------------~----'-' 
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A It was on her land. Across the fence anyway. 

2 Q It was on her side of the fence? 

3 A '!'hat's right. 
I 

4 1! . 

Ii . 
Q To your knowledge was there ever any dispute be-

5 iltween I . Lula and Lucy about this fence being the line? 
I 

6 I 

7 I 

I 
8 11 

A If there was I never did hear it. 

Q Who is your father? 

A Lacy Frazier. 

9 I Q You stated that you rented this land for farming 

10 I yourself from the Sours? 

11 A That's right. 

12 Q You tell us something about that? 

13 A These Sours come over here. they had bought the 

141 Wooa land and the way they talked to me they must not knowed how 

15 I the land laid so they come to my place one evening and we got to 
I 

16 I tal1,cing about Pleasant' s tract, Wood's tract of land and wanted 

17 to know if I knowed where it was at and I told them I did. They 

18 spent the.night with us and the next morning I ~ent up there with 

19 I them and showed them the place. At that time you could tell wher 
11 . 

20 Ji there had been a fence and I asked him about renting the land so 

21 
11 I did. I rented it for three years. 

22 I Q What land did you rent? 

23 A All the cleared land along the roadside where 

24 lwillie Rosson's house is. At one_time that was all apple orchard 

25
1 at l;>ne time. Of course, the apple trees are all qone. ______ u_ ·--·--- ----·-··---- -------
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Ii --------t+----~--------------------F..r.a.zie...r __ ~_D.i~c..t ____ ~---------
1 I 

1 Ii Q Was .tllis the same land that your father had , . 
2 I rented? 

3 I 
41 

I 

I 
s I 
6 i 

l 
I 

7 i 
'I ! ! 

s Ii 
Ii 
Ii 

9 ! I 
I' 

10 Ii 
ll 11 

I 

l~ 
1

1 bet~een 
13 1·it. . 

I ! -

I' 

14 j 1 

1 I 
15 11 

11 
16 \ I gather. 

1711 

181 

19 l 

A Same land. 

Q ~1h.ose tract was this on? 

A That was on Lula's tract. 

Q What did you raise on that land? 

A Corn. 

Q Did you farm any on Lucy's land? 

A No. I had a 'tater patch on her land one time. 

Q When was that? Before you rented this or after? 

A Between the time we was farming Lula's land •••• 

the time my daddy and Chap fanned and the time I rented 

Q Did Lucy know you had that potato patch up there? 

A Oh yea. Me and her grandson had it planted to-

Q · Lucy knew? 

A, I asked her, yes. 

Q Your potato patch was on Lucy's land? 

20 I A On I.ucy' s land , yes sir. That was south of 

21 I 1 Willie• s house. 

22 \I 'tater patch. 

It was ·'on the south side where I planted my 

I 
23 Q Potato patch? 

24 A Yea, that's what I am talking about. The road, 

25 
1you stand here at the road and the house up there and the 'tater 

i--~---· L -----------
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l ! Frazier - Direct ·------ -~-"'.-------------·--------·--·---------------·------

1 . ! patch was on the south side. The road runs north and south. 

·. 2 Q Was the potato patch on the side of route 810? 

A Yea. 

Q Was it on the side that the Via House was on or 

6, A It was on Lucy's land, on the west side of the 

7 roa~ but the south side of Lucy's house. 

8 Q It was on Lucy's tract? 

9 A Lucy Wood's tract. 

10 Q On the west side of the road? 

11 A On the west side of the road but on the south 

12

1

. side 

1.3 

of where Willie lhres. 

I 
14 

15 

11 

16 1, 

1 ! I 

17 I Baltimore, 

18 

19 

20 

I 
21 I : 

1! i 

Q Have you ever worked for Raymond Walton? 

A Yes. 

Q w11en did you work for Raymond Walton? 

A I went to work for Raymond when I come back from 

the rirst part of '47. 

Q Do you remember his buying the George Wood Tract? 

A Yes. 

Q Did you help him fence it? 

A Not I didn't ..... Yes, I did ·On the east side of 

22 I the ! road I helped hirn put up some plank fence. 

23 Q Not on the west? 

24 A The line fence on the west side of the road, I 

')'-
-~J~idn' t help on that. 

---------------·----·----~---·--------------'----I 
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11 
I' 
11 
11 

·-------·-________ ..Erazier .. ---!'."'--D.ir-ec.t____:. __ _ 
-~1 Q Did you remember when Raymond bought the -Lula 

2 Wood Tract? 

3 A You mean Lucy Wood. 

4 I 
I 

Q Lucy Wood Tract, excuse me? 

Cl A Yes. I remember when he bought that .. 

6 Q After Raymond bought the George Wood place •••• 

7 have you ever heard Raymond speak to the Rosson's about using 

s his land? 

9 A No, I •••• 

10 PICKFORD: That's hearsay Your Honor. Mr. Walton 

11 !is here to testify to that himself. 

12 COURT: Mr. Barrett, that is a matter that Mr. 

13 1IRay:µiond Walton would h?ve to testify to. That is just surplus 
11 _ 

14 ias far as what somebody overheard. 

15 Q Do you remember this_ instance with the surveyor 

16 i I out, on the line? 
11 

171/ A. Yes. 

18 Q Were you there? 

A Yes, I was down there one time when they had it · 19 . 

I ' 
20 surveyed. 

21 I Q Were you out there the day Raymond has talked 

22 ab<Jut and I think Mr. Shiff:f:ett was talking about? 

23 A Yea. I was there. 

24 Q Did you go up on the line with them? 

25 A A little ways. Nobody went very far. 
----·------------------'----1 
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11 I I 
i I -----+! ----·----~-------"f~a~.i~.L_:'.'-12i.re.ct.___. _. __ ·--

' Ii Q I see. What happened, do you remember? 

~) , : A Wille said, he was sitting out in the road when 

3 ilwe first got there. He said something about they didn't have 

4 i I nothing, to get started to. You know, nothing to . .start on. Some

s !way or another he didn't like the idea, I don't think. Anyway, 

6 1they put it off for another day. 
! 
I 

7 I . I 1 
Q Did Willie speak to Raymond or anyone? Did he 

I 
I 

8 !talk to them? 

A Yes, he was talking but I don't know for sure 
I 

9 I 

10 
1

1 who he was talking to but •••• 

I 
11 

12 

I 13. ,mood •. 

141 
is I 

Q Did he seem disturbed? 

A Well, he didn 1 t seem like he was in a very good 

Q Did he tell them to get off? 

No, but he did say if he couldn't stop them one 
11 

16 J 

1

wa y he could the other. 

171 Q Your witness. 
I 

l8 i 
19 I 

20 IBy: Mr. Pickford 

CROSS EXAl.'1INATION 

21 Q Mr. Frazier, thi~ fence you described, are you 

22 !familiar with P. Ma Via' s will at all? 

23 

2·1 rnowed 

25 11 
,____ __ ._JJ__ 

A Yes, I knowed Mrs. Wood, Lula Wood, Lucy Wood. I 

all of them. 

Q Do you know anything about P. M. Via's will and 
---·----------------·--------
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11 
11 --ft -----------·----~--E:i;:~~l.,_~.f-~ C_f:Q§_~------------- ____ _ 

1 1 how those girls got that land? 

2 A No. 

Q This line that you described, how do you know 

cl that that was aboundary line? 

' I 

6 !boundary 
I 
l 

7 I farming 
i 
I 

s I 
I I 

9 jj line? 

10 I 

11 

12 

13 

14 

A I don't know. I can•t prove that that was a 

line but that was what we had .to go by before we started 

there. 

Q Did anybody ever tell you it was the boundary 

A Yes, Chap Wood said it was the boundary line. 

Q Did anybody else tell. you other than Chap Wood? 

A No. 

Q Nobody told you? 

A I didn't talk to nobody else about it. 

15 , Q To your knowledge, you don't know whether that 

'
6

1 was a boundary line or not, is that right? 

]- I 
, I : A No, what I had to go by it was a rock .. I heard 

18 
J talk about the rock was the line ••• starting at the rock and there 

19 l!was/~ock there at the corner of the fence. 
I 

20 Q Are there other rocks there? 

21 A It was a rock there but there is no rock there 

22 . now., 
I . 

Q Were there other rocks around to? 
23 I 

I 
2:1. I 

I A I didnet pay no attention to other rocks but that 

0- I 
""

0 uilwas 
---------·---------------------------·-----·---

where the corner of the fence was at the rock. 
--~~~~~---'~~--j 

LANE'S COURT REPORTERS 
COURT SQUARE 

135 CHARLOTTESVILLE, VA. 



~ __ ._· ~J __ _ 
l i 

· ·· 1 11 

Frazier - Cross 

.Q Do you know whether that was the rock P. M. Via 

mentioned in his ~ . .,ill? 

3 A No, I don't know. 

,i I Q 'When you rented this property, I believe you· 

s' saia you had a potato patch on Lucy's land? 

~I A On Lucy's land, that's right. 

7 Q On the west side of the road? 

8 A West side of the road. 

Q Which side of this fence you are talking about? 

A It was on the south side of the fence from here. 

11 Q Do you know where the old P • M. Via home is? 

12 A Yes. 

13 Q Is thE:j: the home where the Rosson' s live now? 

14 A That's right. 

15 Q Where was the potato patch in relation to that? 
i 

16 
I 

i A It was on the south side from here, fxom Willie's 
j 
I 

17 !house. 

18 I Q On Lucy's land'? 

19 
I 

A On Lucy's t~act of land~ 

20 Q Did you know Willie Rosson very well? 

21 'A Sure, I been knmdng Willie long before he moved 
j 

22 I down there. 
I 
I 

23 Q ·what kind of reputation as far as you know ••• 

24 I A Well, he always tmlted me all right. 

Q Did Mr. Walton ever discuss his boundary lines 2s, I 
___ jj_, ·------·----------------·-------·--·-----
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I 11 
,,-~---1-1 ---

] 1 I with you? 
Frazier - Cross 

2 A Sir. 

3 Q Did Mr.· Walton ever discuss his property boundary 

..l I 

I 
lines with you? 

5 l 
I 

"· 6·1 

7 I 

81 

91 
10 

11 

12 

13 

A No. 

Q Do you know how much land he owns? 

·A No, I don't know how many acres but I know what 

places he owns, the land in that neighborhood. 

Q Have you ever noticed whether his property is 

posted or not against hunting or trespassing? 

A Part of it I do. 

Q What part is that? 

A On the\west side of the road I know about that 

14 but .the east side of the road, I don't know too much about that. 

15 Q Was it ever posted on the west side of the road? 

16 A I don't know whether it's posted or not, I never 

17 seen any. 

18 Q You never saw any on it? 

19 A No. 

20 Q Do you know •••• this line we are talking about ..... 

21 I do you know where it went to on that mountain? 

22 A Yes, at one,tirne I knowed where it went because 

23 there was fences there at one time. I use to fox hunt all on tha 

24 mountain and at one time there was squirrel in there but the fire 

2.5 got in there and '"hen it did grow back up it was to thick to get 
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11 
! i 
It 

~----'----t-l--~-
Frazier - Cross 

1 uo in there. You couldn't se. I ,_ 

I 
2 Q I have no further questions. 

3 

41 
REDIRECT EXAMINATION 

I 

5 i:By: Mr. Barrett 

I 
6 I Q Your Honor, I think there is some problem with 

I . 

7~11 dir$ction here. The· answers I got with respect to the relation-

I 

s I ship of the fence and the road add up as north and south. I 

9 lwould like to point out that north is here and south is here. 

10 JI COURT: Let's find out what you are trying to 

11 I establish now. 
. 

12 BARRETT: Mr. Pickford has confused the potato patch 

13 Your Honor. 

I HI COUF.T: What's confusing about that? Doesn't he 
I 
l 

15 I 
i 

know the difference between north and south.· I don't see any 
t 
I 

lG i 
I 

17 I 
I 

18 

19 I 

sense in going over it. Now, the question is, does he know what 

north and south is out there on the property. Find out whether 

he is sure about it. 

BARRETT: 'That's what I am trying to do. 

20 1 I ' 
21 'jwhat I am getting at. 

COURT: Don't draw it out for him though, that's 

If he doesn't know, let him say so. People 

i 
22 1 ··1ho don't kno''' what they are talking about shouldn't be testify-

23 I ing. 

2,l I BARRETT: M<:ur I have him illustrate on a piece of 

25 i paper what he is trvi.ng to say. 
---------------------------=-----'~---. 
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Frazier -
------·-----·--·--·-. --------------·--------~---~ 

COURT: Let me •.•• can you·hear me Mr. Frazier? 

A Y8S sir. 

COURT: i~nich direction does the Blackwell Hollow 

4 RoaQ or the route 810 run? 

5 A The Blackwell Hollow Road runs north and south. 

6 COURT: Which direction did the line between the two 

7 Wood properties run? 

8 A It run west and east. 

9 COURT: We have been talking about this potato 

10 patqh. 

11 A· . All right. My potato patch was on the west side 

12 but 'from Willie Rosson• s house it was on -the south side of Willie 

13 Rosson' s ·.(1ouse. 

14 COURT: You are throwing an ingredient in there that 

15 ·is eonfusing everybody. The question is, ,_..,.hich side of the fence 

16 I was the potato patch on? 

17 A . I see what you mean. It was on the south side of 

18 the fence. 

19 COURT: All right. It is a simple matter then. '.rhe 

20 Willie Rosson house really doesn't have anything to do with the 

21 I potato patch does it? 

22 A No, I was jµst trying to locate it from the house 

23 to let you know which way the 'tater patch was from the house. 

24 COURT: I see. All right. 

25 PICKFORD: It does of course, because his testimony 
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I 

-------W- _____ _Era 2-_i~K--=-----------------------· 
jl if accurate, would rn'~an that Lucy owned the house that P. M. Via 

2 owned rather than Lula. 
I 

3 

1 I 
COm'.('l.' ~ You might want to pursue that further I 

4 · didn't catch that part of it. vlhose potato patch was it? 

5 l1 It '"as mine and Jcrnes Wood's. · 

6 COURT: What property were you renting? 

A It ~vas on the Lucy Wood Tract. 

COURT: You say you were renting Lucy Wood's land? 

A I was renting Lula's land, 'When I was·· in the corn 

business but ,en~R~otato patch was on Lucy Wood. That's mother 

11 and daughter. The •tater patch was on Lucy Wood and I planted 

12 corn on Lula Wood. 

14 

I 

1s I 
'I 

I 1 
16 11 

I 

17 Jbe 

COURT: The potato patch was south of the fencE~. 

A South of the fence. 

COUR'l' ~ All right. GO ahead. 

BARRE'rT: Your Honor, I must ask that the witness 

c;illowed to draw it. I think it will clear it up. 

18
1 COURT: If he doesn't know his directions, maybe he 

19 i is just confused but I don't see any sense in going around and 

20 I around with that Mr. Barrett. It's a simple matter. We have qot 

21 llclrafts and we have got plats and I don•t see what use it is for 

I I 22 I somebody else to drmv something else. If he knows which side of 
I 
I 23 the fence it 1.vas on, he certainly knew the direction of the road 

24 and 
I 

the direction of the line. Go ahead, any other questions? 

,___ 2.:; lL __ _ BARRE'l'T: I have no further questions. 
·----,------------·--·-----------------------'~-'---1 
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s J Q Mr. Walton, with respect to the fence that you 

91 testified about earlier, the fence which began at the road and 

i 
10 I ran past the spring and the Mulberry 5-nto the mountain. Do you 

1 l know where this fence wa!l to yonr own knowledge? 

12 .A. Yes. 

. 3 Q r have no further questions • 

14 

15 CROSS EXAMINATION 

16 By~ Mr. Pickford 
I 

I 
17 \ Q Where. did that knowledge come from Mr. Walton? 

I 
18 i "A It goes back when I was a little boy. I picked 

191 stmwberries and blackberries over every inch of that land. Hunte 

20 I th1.~ mountains over and I was born and raised. right there. 

21 C; J.)o ''O'l know that• s the l .i11e or the fence that r-tt. 

~ Via was referring to in his will? 

23 A Y~s :r do. 

24 Q How do vou kno'" that? 

I 
1-----2.s ,\ _______ . .1\ I have hea.rd every old person ..• I have talked to 
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___________ J'la_l_t_o_n_ __ _::__C_x_o__;;_s_ __ ______: ___ _ 

Wood, Mrs. Lucy _'i·food. w11.en she lived there that was her 

2 line. When Lula Wood lived on her place that was her line and 

then all of the <;·.food's that ever lived there they showd me the 

4 linE!. 

5 Q Did you show the surveyor the line? 

6 A Yes I did. 

7 Q Mr. Wood said you didn't. 

8 A I showed it to him though. Mr. Wood was along 

9
1 with me. 
I 

10 Q Did you walk the line with the surveyor? 

11 A N'ot all the way. 

12 Q Hrn-1 far did you go? 

13 A I went to the Mulberry Tree. 

14 Q W'here did you tell him to go after that? 

15 I A Well, vou could tell where the old fence went up 
j 

16 !the mountain, where all the trees had been cut out and there was 
i 

17 j a big gap all the way up the mountain where the old fence used to 

18 1lgo and I just stood at the road. I know every inch of that 

19 llmountain. 
20 l 

11 

'I 
21 lat? 

I 
22 I 

I 

23 I 
I 

Q 

Q 

·what inch of that mountain is that corner located 

This corner.._ •.• 

On top of the mountain? 

It runs between seven and eight hundred feet from 241 
25 

1
the peorge Wood Tract, the old fence use to __ r_u_n_._·_·_·_·--~--~--'----

-----~ 
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. 'I , I 

L ii 
I ----·~--1·1--·---

·wa 1 ten - Cross -----·"·-· ·--------··---··-·-···---~-------------------·-·-----------
j 

I. I Q Seven or eight hundred feet. Is there a point 

2 there? 

. l~ Hell, there is a big flat rock on the otherside 
,, 

.·.> 

,, · 4·· ,.~1here the fence us0 to come in. 

Q I have no further questions. 

6. COUR'r: Mr. Walton, your statement is that if you 

i 
7 !meas.ured some seven to eight hundred feet down the mountain or 

I 
8 !north from the George Wood Corner you would come to this area 

I 
9 !that has been described as the gap in the mountain? 

I 

rn I 
ll , I I. 

! 
12 I 

131 

1~ Yes. 

COUH'i:: Is that down 1::.he mountain? 

A Yes, tr:at would be coming back towards 810. 

COUR'r: Yes but is the mountain sloping down toward 

14 
J 810 along that line? 

is I 

16 I 
i 
I 

17 I 1east 
I 

18 I 
I 

19 lgoi.ng 

]\ Yes it is. 

COURT~ 'l'hat would be in a south direction or south 

direction, wouldn't it? 

Yes. It slopes down each way. .It sl:pes down 

up this way and when you go up to the top it comes all the 

I 
20 l'·:ay down to 810. 

21 i COU:?.'J': If you went to the corner or the alleged 

I 22 I corrl•:.?r where the r321p in the mountain is and you went from there 

23 I' 1,·:o _ the George Wood Corner would you be going up hill? 

24 I 
25 l 

Going up hill, ves sir. 

,__ ___ _Jj __ ,__.--~- COURT: i\bout seven or eight hundred feet? 
~-::-E'S_C_O_U_R_T-:-~PO-R-TE_R_S~------~1 .......... 4~ .. q...~-~~-'---~ 
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11 

I Walt.on -
r-------+-t---·-----·-----------------·----·-·--------·----------

p, Yes. 

COURT: All right, any other questions? 

3 I PICKFORD: How did you happen to pick that corner? 

4 I! Did somebody tell you about it? 

- 1 I 
~ l 1 

6 !dug 1ground hogs up from thdt old fence from one end to the other 

No, I remembered the old fence up there. I have 

7 J.,.,hen. I was a boy. 
I 

8 PICKFORD: . This fence that intersected there? 

9 A The old brush fence on the Lizzie Miller Tract 

10 that came down and joined this old fence that went up to it from 

11 the Mulberry Tree. 

12 PICKFORD: Do vou remember any other· fences on the 

13 P. M. Via land? 

141' A Yes. 

15 11 Q Do vou know how big ? • M. Vio • s farm was? 
I I 

1611 A Well, I know just about. I knowed all the outsid 

17 jboundaries from which he sold to George Wood and to the Lucy Wood 

I 
18 I' tract and •• ~ • 

19 Q How do you knot,., those? 

20 ,..,_ Well# I have been around the whole works. 

I· 
21 I Q ':'li'ith who? 

I 
I 
! 

22 li With myself._ 

23 Q Ho~,, dld you find out those were the lines? 

24 "- •rhere :f_ s a fence all the way a round •••• between 

2s 1\ t.he George Nood Tract a~~---=-~_: Scott _Place, there is a fence all 
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l I . . . 
I . 

I; ival ton - Cross . 
·---------+.!-------·--·------------·--·------···-· ·-···----·---···-------------------------· -· 'I 

' ·· . - I I/ the way up there and that runs back to the Lizzie Miller .Mountain 

:2, ]and then it comes all the wav •••• 

:3·11" Q ~·:'here is the J_,izzie Miller Mountain? 
11 

4,li·- A· You. see., the Scott Mountain ...• like this is the 
I' 

s:.11 Lizzie Miller Mm:m ta.in over· here and then the Scott Mountain goes 

I 
6. 1 up. <ill .. the .. -way around· the Ge-orge Wood •rract and then comes back . 

7· to the Lizzie Miller Mountain. 

8 I Q But .joined the Lizzie Miller Mountain? 
I 
I 

9 I 'A Yes. }\ll that big tract of land in there is the 
I 

JO I Scot;t Mount.a in. The T • • ,_,1zz1e Miller Mountain just comes up to the 

11 top 'but the Scott:. Mountain comes all the way around the George 

12 1 ·wood Tract and bac1~ to the I.izz ie Miller Tract so when you are 

13 J talking about that mmmtain you are talking really about the Scot 

14 !Mountain. 

15 11 

ii 
:: Ii 

I 

Q 

Q 

This fence you ~ . .;alked, do you know who built it? 

This what? 

The outside boundaries of the P. M. Via Fa.rm, who 

18 J built the fen~e:· 

19 

20 land 
i 

21 

22 

23 

24 

That had probc.bl y been there . for years and years I . 
years. 

0 ':'.0 1.1 don't knoi.; who built it? 

P":, No. 

Q Ffr)'4 ao yon 1{now they are boundary lines? 

1\ Wi?.11, that's wher~ the fence has always been· 

~ !everv since I was a boy. . 
______ LL___._. ---·---------------------------·--------..--.r.;5;;;:-----"----j 
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1 J 
I 1 

. ~ I 

-----------i+ \·l2lton - Cross ---------·--------------"----··· ------------··-----
~ ! 

I ! 
I 

Q Di.d·you jur,_:;t assume the·r were a boundary line 

2 

I 

fence? 

3 I " " Uo, that's the 'boundary line. 

11 
ti 1, Q rro~-1 do ~,rr1i.1 kn0\'1 it' s a bou11dary l·ine? 

5 A ~-.~ell, on the otherside of the line those people 

6 I owns the land. 

7 I Q How do you know? 

A I know· they do. I knowed it all my life. s I 

91 Q How do you kno'·" this fence ~vasn' t built by some-

! 
io I 

I 
11 

12 

1'3 

I 

I 
I 

I 
I 

body on the otherside? 

li T know .. 

0 But vm: 

A I don't 

thev wasn't. 

don't know ·~1ho built them? 

know who built them. It's just likt~ you 

goiTJ.g around this Court House, you know this court house is on 

15 the line. That's the way that le:nd is up there. I know it just 
I 
I 

16 I as qood as that. 

17 Q But this is a fence you picked out the wall? 

181 : 1. I have walked every fence in that mountain. I 

191 lcnoW ever tract of land in th2t whole country. 

20 11 ' 0 T don't doubt i.t. I don't doubt that you know 

2:t I jthe 'boundaries. 

i! 
221 ! 

. i 
I 'know the bou;ida.ries • I can go up and point 

11 

23 r~ler''{ boundary out to every tract of land in that country. 

I 
2,t 11 Q I h;::ive no furthoer 1uestions. 
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6 

7 

8 

9 

10 

11 

l.2 

l " ,) 

15 

JG 

13 

19 

20 

')' -l 

PICKFORD: At thi$ time Your Honor l would like 

to move tc1 strike the Plaintiff's evidence in this case be-

cause he has failed, in the first place, to show that P. M. 

Via' s land included this boundary or 'this land that he was 

trying to establish. He has established everything in it 

by parole evidence. It is not allowed in Ferris v. Snellings 

and all of the cases cited therein. 'rhat 1 s 213 Virginia, 377. 

'!hat case, one of the most recent boundary line cases, which 

has been followed by one other case since then.requires that 

the plaintiff claim title by deed, as the court has already 

been told by .Mr. Barrett, there are several ways a plaintiff 

can seize the title. One by possession of the title. There 

has been no showing of possession here by Mx.Walton or the 

court may find auf ficieht evidence to decide that it is going to 

c_p~ant. • . this Bull nun Development case test presuming a grant 

is the same ;.:>s advc:cse posse::1i:1ion or he can show by good title. 

In that c2we, Ferr is v. Snelling requi:r:es that if plaintif:e clai s 

22 i i Ld:le by dem'~ that deed must spec.;i:lically de.fine the boundary to 

23
. j that claim. page 453 0£ that case. It goes c..11 to say the e.-?C--

24 111 tent 6~ boandarias of lines unless the title of the land_ cannot 
":: I 

------~:_[Ll~~-- e_~j;: __ ~~!? i_;_:~;_h.~_g ___ ~l'lh9.l.ly _by_ .par.ole ... ~evidenca--and.-I---PO-int.-ol.l-t-t~--__; __ . -· 
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/I 
I' 
I' 

--'----+-· 
1 1' point;: that the plaintiff's witnesses are contradictory amor1g 

:· ~"':-_:. .. 

2 I · t hems el vas of where this line may be, if it ever existed at all. 

31 i-thi~h side of the road it's on, whether Jt 's the Lizzie Miller 

41 Mountain, whether it is the Scott· ~rounta.in or· wha.t the name of 

5 i tho mountain is. 
I 

How big P. M. Via' s farm was•, what his will 
I 

6 ro !:erred to. There is no consistent evidence at all to determin 

7 that. A title br adverse possession is not .involved, a. ca.se 

8 where the plaintiff would claim by adverse possession and where 

9 the· case is one in which the title claimed by deed itmust have 

IO I been derived by deed, if derived at all and it can't be establis ed 

11 I 
I 

in whole by parole evidence. To allow.parole evidence it would . ' 

'·'.···:. 

12 ' 

I 
bt.!}come an independent source of .title according to· authorities 

13 i i~ n.ot permissible ancf certainly not in Virginia. I think the 

14 pla:intiff 's e11t.ir.e case, other. than this one rock, which was men 

15 tioned in the will, is the only line -in the plaintiffs, ch,ain. of 

16 title. Its J.ocatlon is not clt;a:r. l'my other lines th12 plaintif 

17 ha1'.l tried to establish were object ions . 'l"'ney hadn't been fiXad. 

18 Even the location of Lucy Wood to L'ula wood, the potato patch, 

19 t:i:~ .. e location of: the roads, the loca.tion of Scotts Mountain is 

20 unc:lear and certa"inly doesn't, by pe:rponderance of the evidence, 

21 1 
ir,stablish pla,inti ff• s lin.e in this case. F.or that reason parole 

22 • " !I ;. • 1 b - .:I f . " t t bl . h ev1aenco anu £a1 ure y perpon~erance o eviaence o es a .is 

t'\v.: line, I move the court to strike the plai'ltiff 's evidence 

24 at this point. 
COURT: All right, Mr. Barrett. 

CJS 
-------~L----. ----~----~Z\.J:rn~'.".!,~.t_: ___ _l_-1,y_c_omrn..e.nt __ Q..'l_ _ _th_e__Eerris case tQ wh i c•h we .L_ 
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I' Ii . -------,-; ---.---··--··---------.------·--·---------·---··--------·-·-----·-·---··-----------·-----------------~----
! I! Pickford has just invited ·;our attention sir is that case ·,.,ras a 

'' 

i I . 
:2:11 preswnpti.on at . case. The court found·:.that there was .not 

· ~ ~; ··11 sufficient evidence to shov adverse possession by the claimant 

1-.!j or to p.esume grant. Th21t case also states thi.s:. that, plaintiff.' 
. I . 
5 i Snellings deed did ·not: specificall)r or generally define the 

6 I boundaries.. Noi·1, th.e authori t:i.es to h'hich I have invited the 

71 courts attention in the mernorandm~ which I submitted on this poin 
I 

8 !. I believe made it auite clear that where a deed,. is ambiguous. 
ii 
I l 

9 •1 i extrinsic evidence can be introduced in order to define the 
I . 

; 1 

JO Ji boundary on the ground and the quotation in Ferris v Snelling I 
, , 

11 '1 I hav~ in my 0~'1111 memorc;ndur: a.nd I think it is a good law. You can' 
L 

12 I establish title w'hclly by evidence which indicates that a good 
i. 

13 ideal of parole evidence can be admitted in order to do it. We 

14· I have 
I 

15 lroc~ 

established th~t there was a rock at 

presumably is the sn.me one th;:~t' s. in 

I 
the corner and that.. I 
P. M~ Via's will .. Takin~ 

16 the entire picture, have a. man w10 owne:d a piece of property 

1·7 . who made a will a.nd when he. died it di.vided the property up sub-

stahtially arnon9 three girls l'1ho were known to him~ two his 

19 daughters a.nd one his granddaughter. His granddaughter lived ·in 

20 the same ho1Jse •.r1ith him and had for some time. There ·were well 

21 dnfined fences betwei::m. the three parcels that went to the girls 

22 land those fences ~.Jere .i.n e1::i.stance at the time the old man died 

23 lnnd for a consider?.ble t:i.nti:? after and the girls \·rere the most 
! ' . 

24 !closely affect.ea b'• the fenc~~ at the time were Lula and Lucy. 

I 
()i 1 . • i · f 

I 

~·):!They had no d1.spntE:: <is to wh0re this line •\las. The ine ran rom 
__ . _____ jj_ ________ ~---·-·---·-----·-···------·--.-··--··----- .. ·.----------------.. ----··-----------·---------·------------'----1 
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11 
I I 
i ~ , I 

----·--++--- ··--·----·-·-·-------·--------·----·----------·---····------------
) ! 

1 '! the rock and the di rec ti.on is no:cth 1.-.1cst Your !-!oner,. as the will 

2 s·tates. I agree that the description in the will is certainly 

3 not complete by ;·my st.retch of the imagination but I think it is 

.J sufficiently complete to allow evidence ~·1hich relates to the line 

0 as tied into ~..:his ro·ck a11c.1 t.lle clirec:tion of this line can l:le used· 

· 6 to establish where this bouncfory· lin.e was. I think we have done 

7 that. 

8 COtJJ1'11
: Do you claim in. any other way other than by 

91 your Motion for ,rudgment by adverse possession Mr. Barrett? 

BARRETT~ No sir, no way else. I based the case 

11 entirely on the paper title v.rhich I don't think there is any 

12 presumption here be-c~use we have a deed. I don't think there is 

.13 any adverse possess ion beca.u$e I don't think Mr. Wal ton has'"' ••• he 

14 hasn't built on the property, he hr-sn' t put a fence up there, he 
I 

1.S ! h9,sn' t gro•,m _cropr; o:n j_ t, J _ don't. think he ca:n show. adverse 
i 

! 
16 1 possession c>f !.:.hat land. 

COURT: The question is then, how are you going to 

18 fix by reference:) to your paper title, the northwestern end of 

I 
19 i your line? Iif<:'JW, assur.i.ing that the rock does establish the south-

20 I eastern term of that line, forgetting the Mulberry Tree for. a 
! 

2l !moment a.nd saying that there is n stra:i.ght line running from the 
I 

'}2 Ii 
- '1 rock to someplace on Scot:t' s l!'our..t.a.in or what might be called 

I 
I 

23 iseott' s Mountain to est.arlish a line under that will. Where woul 
I 

24 I the other terrnne~s of tha.t line be? 

--~--~~Ll ____ ·-------~~~.'~~~ET:'_~ _______ :_~~_you_~:_~:~.--~~~hw_:st it would have _t~o __ -"-c-__ 
1 
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·) 
1 COURTt l\ssuming th?tt it ends at the Lizzie Miller ,. I 
I 
I 

3 I · Lin·e the quest.io'.t. is '-"here on the Lizzie· ~·Iiller Line would that 

I 
4 end occur?· Wi th0nt .refArence to: a fence '"'hich is not menti<:med 

5 

6 
i 
I 
I 

in the deed? Th 
.... 
J.S l .. S the problem. 

BARB.:.'.TT: I don't thin.k yon ca.n pick it out 

7 I specifically on the t·mrds of the··deed Your Honor. 
! 

I think you 

s I ca.n take the rock i'..'.nd .r think you can take the direction ••• I 

9 think you can take t"he s.i.tu?.tion as it existed in the mind of the 

10 man who drew this w:i.11 and th~ people ·who took it over. I think I 
I 11 all of this hc;;s to be cohsiderec'! together. There a.re verv few .. 

12 wills that are dra~··n Nith a well knot·m need. 

13 COURT: I'll give you an opportunity to respond Mr. 

14 Pickford. You hnFe a right to open and close on the motion but 

15 the question I ha ?e now is '.vi th regard to your relying entirely 

H5 on record titles o You are standing on the description in the 

17 will. it is what it amounts to,. you have to? 

18 
. . I 

extrrns11 BARRETT: Yes Your Honor plus the evidence, 

19 e\ridence which I think ls admissible under ••• 

20 COURT: The problem is the will doesn't say a word 

I 
21 I abo;ut a fence. Tt mentions a line. r.et's look at it again. T 

-L. 

22 i don't make an,_r sense out of it. 
! 
: 

23 I PICKT"0RD: Yonr Honor, we 2r.en't relying on the will 

24 lwe are relying on the 0eed snd Mr. 'Ya.lton ~"'hich pa.raphrased the 

25 !'1·Tl.ll. 
1-------11 ____ ----·-------·---------·--·-------·--·-·-------·-
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11 

1-----J~--· ---------·----·· -------.. ---------·-·----------- ----
1 1' C'Ou::l'l': YBs sir. It uses the will description. 

2' l?ICl'-::l?ORD: ·ves sir but he has to trace this pa.per 

3 titJ!.e to the deed and to him. The deed is his source and the 
I 

· 4 ·1 description he ch()se at that· time to take title· then that• s his . 

.s bur<aen. 

,., 
I 

BARR~TT: The deed is in his chain. 

PICKFORD: That's where he got title. 

COURT: The court recognizes that the deed merely 8

11 
911extracts the description out of the will. It relies on the 

10 des~ription in tb::- will. Somebody did a lazy mans job of drawing 

11 I up the deed. Thnt's e">:a.ct1v what happened. To lazy to go out 
I 
I 

12 j there and look at ft and to tight to get a surveyor. That's 

j3 Ii ex:acJ:ly what 'the probl~m is and you have got to go"back to the 
Ii . 

14 11 will now to find out wha.t was intended because whoever drew the 
I . 

15 1 I deed sat on a chair in his -office -and didn •t go any further but 
'I 
! I 

- f6 I! to look at the ~ .. Jill, "that is· exactly ~hat happened. - Now, the 
I 
I 

17 I que~tion is, what sense can we make out of the will? Unless 
i 

. j 

18 II there is a variation in the language of the deed, which differs 

1911 from the will. now I haven't seen l.t, maybe there is. If the 

20 I wil;l is the original description used bv the man that owned the 
I' 
11 

21 1J1anld .•.. let's se<" if we can make nny sense of it. You have got 

I
I . 

22 \to read the w'h.ole "'ill together because you realize there· is a 

23 I three • ... 1av division of the farm. I am willing to look at all 

24 paragraphs but I am looking at this description. I will the 

2-5 \ low:er part of my land commencing at a rock •••. n.ow, I am not sure 
I 
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11 
! i 

~---· __ JJ ___ . -------------··--·-------·---------:-------··-···--·-----------~·-----------. --~--------
] ji yet, it seems to me t"'.1at when you say lower it's in a southerly , I 

11 

"'11 direction and the rnocmtain is up; hill in a northerly direction. 

3 ·: t yet the Cummi:igs Prop:~rt'l is still mor-e to the s·outh from· the 
i ! 

-l_i! land that we are n·~)\·T dis~ussing. 
I 

) I 

6 I elevation. 

:JARRE':'.'T ~ I think he ~-ms rcferrin:J sir to the 

i I 1\1 lr igh t, then the Lucy Wood land would be 

q i at a lower el-evation than the Cumm:Lngs Land, .is. that correct? 
I 

91 i 
I. 

BARHETT: rrhat' s right. 

JO PICK"?ORD ~ I can rt -stipulate that. 

11 ·=::Our.T: Isn't that opposite from what the evidence 
ing 

12 shows. My unJers ·ct;nd/5.n you are going up hill towards Scotts 

l ·) 
•J Mountain. 

J4 PICI<P·:JR.T): Mr. Barrett., you and I have walked that. 

15 line and that line runs \1.l? a mountain. 

1G 3J\R:.1~S':'T; Oh it does, I agree there. 

17 ! COUP.'r: 'tlhat ,._,ould be the lower part of the P. M. 

l.3 ,. -1· 
1

' 1.a. Pro?erty? 

I 
19 ! DARF.Er.:'T: T1-1e part he gave to Lucy-. 

20 COUTI': ':':'hat's the Marv Cum.."nings, an upper part? 

21 

22 cou;:;.T :· I::' s a_e hi 11 '? 

23 r.ARR2TT: It. 3 ne:~t to Lucy. 3. 

24 .1' . ' COU:«.T: \-There i:.; Lula s? 
i 

25 j) :~AK~::::rr·r: It's in the middle. H2r tract 
---.;...-.. ~--·---.---· ·-------------------------·----·-·---·---··-----------·-------·--------------·--

comes in ther 
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I! 
I' 
I' 

--------~------~-------·--- ---------------------· ------·-·---.-·-----~----·-·--·----~--·-·-------··-·-··-----. 

: middle. 

2 COURT: .1\!';surning that he .i.s right then on the lower 

• :3 ! part, ·commencing at- a rock on the main Blackwell Hollow Road. 
! 

.:r 4 1 
Now, that has be~n testified. to. and for the purpose of this 

i ! 
. 5·:: motion to strlke, ·the colirt ta]~:es the e\1iden·ce as being sufficien 

6 ;to fix that location. Now, the next question is, running towards 

Sco·tts Mountaj_n. Now,- there has -been some conflict with the 

s test;imony generally that Scott's Mountai.n merges into the Lizzie 

9 Miller Mounta.l.n so that somewhere in a northwesterly direction 

10 we h'it Scott's Mountain. 

11 PICY.F'ORD: That is if you overlook Mr. Woodes 

12 testimony Your Honor. 

13 COU'R.T: Yes Bir. 

14 PICKFORD: Scott's Mountain i.s on the opposite side 

is of the road. 

16 COUP.T: Assuming that Scott's Mountain is back there 

17 i.n that direct.ion runni_ng towards Scott's Mountain and northwest 

18 and t~rith his line. Now, what's he talking about. 

19 I 

')Q ! I 
- j i 

1! 
21 j \the evidence. 

BARP.ETT: 

COURT: 

I can offer a suggestion. 

Let me have it from the evidence now, from 

22 J\ B~RPBTTt The evidence is that in 1881 he bought a 

23 ii tract of land from Benjamin Blackwell and in 1896 he sold part of 

24 l!it, 40 acres' which was against the Scott Tract, to George Wood. 

2:0, liue and Lucy lived on tha.t tract. Lucy's husband was dead, that 
11 

~----1.L _____________ .~------------··--·--·-----------· 
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I! 
'' ! ! 

I! . . 
·--- ,--i+------·-----··--·-~·-····-- --- -· ----------··---·---------- --··-·----------·------·--~--------------~-------~-· ----

ii 
! J J has been tes ti. f ied to . .i11a /)O he thought that his land still went I 

.... , _ 2) I to Scott's, .. tbat' :->. alL I c<m off1.:?r as a suggestion. 

) i 
;, .• , ! cou:~.:.r :. I re.ad it refers to land 

11 
1..'if[on the opposite s:ide.of :~".:iG BL:.i.c1~1.,ell IIollow·Road. Thence with 

I 1 I. 

~' ! : his line on the other:; idc o.f the Dlc~ckwc11 Hollow Road, thence 
I 

I
I 

.6 with the Martin :·1ountain ~1oc:i.d so thatts out of the area. 

7 DAMETT~ I think that's reasonable. 

. cou:::.T ~ &·:b.<Jt do \/OU construe the description to mean I 

as far as the two sides of the ro~.~d, where are you breaking the 

JO two sides of ;~he !."Odd in this description? 

11 ::.:..1\ru.-~:C'I'T: .L t!1m<ght. about this many hours Your Honor 

12 CODT,r; I:OE"S ar~d t,;ith his l.ine refer to the east side 

13 of the road or does th<ctt refer to the west side? 

14 BARr~ES.'T~ I think he means northwest and with his 

15 line, I think t111..: testin.ony '"'.:.s that Scott o·wr:ed all of that 

16 land there at on1..: time, on both sides of the road actually. 
l 
I 

17 I 
I• 

1 • 

1 ·1hen we get. to the word line we put 
I 

l8 I H semicolon, then jump across the road? 

191! 
20 I jwhat you were looking •••. 

21 11 

I tr~ ink so ·::."our Honor. I think that's 

w1rnt I c:m looking for. That's the 
11 

I I 
22 lfpart we an:: crmsicerir.q t:1i.d _the; rest of it is stipulated to be 

'I 

ii . 

23 lliout of the contrar'/• .r.11 tm have is <.:. northwest direction with 
I . 

I 

. . ,_ 

24 ljhis line to f:,_x ••.. 

·~-'...-)5 ll _______________ '.~i\ l~:E:2_~_ .. __ I ... :~-~-~-~~~-~ __ an_~--~·~-~!~h~-~~~--~n e ___ your Honor • ____ .L-----1 
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I I! ·. . . 

r-. -·-·-~fl--'___ --- -<:~;;;~ ' -- "" s-.-- ;:.:;;.;~--~e cp:st~;;;;-is -;:~~ t th~ t - means . 

I 
2 I tt means sorne0od? fllses boi.mdary~ which was apparently in the 

:3 ,1 mir,d of the testrtc-·r 2nd c;:;n it be deterrnined from extrinsic 
I 1 

,J ! : cvi<9ence. 
I: 
11 
I: 

How, what do you 

S I! say .abot a previous convcy~mce that tnay have glven him rise to 

6 I! that word, his lfoe? 

71 i 

811 
t I 
Ii 

BARRETT: I am sorry~ sir .. 

COURT~ ·What previous off conveyance ·would be 

9 jjconsistent of th'-"t terminology, his line? 

11 

JO I I . In 1896, he conveyed 40 acres by 

11 llestimation of th!., land to George Wood, who was r,ucy's daughters 

12 !1husband and of coc'rs<> 1,ucy H,;ed on th~-t tract which is a 

131 lnorthern most point an:i Lucy's husband had died before he wrote 
I· 

14 !this will. The problem is, he may ha.ve thought he still owned 

15 ithis land; I don't knm·-'· 
I 1 
11 

16 11 

11 . 

171: ~mmebody that he hr.>s mentioned in the first. paragra.ph? 

cmm.T:·· Could it be possible his line refers to 

rn I You mean in part one? 

19 COtffiT: Ye~. 

20 DARF.ETT: With respect to Marv. 

21 :''IC?"!'ORD: Pei y Sh :i. fflett or .Terry :Martin or Scotts. 

22 ~~7\RP.B'T'T: Hi;r~ .lEO t.he other way sir because Mrs .. 
j 

23 /jrti ller and Ra~,. Sh:'. fflett liued on the other side. 

24 rouP·:"~ H:tr-; first diviae 5.s to his oldest daughter, 

25 lM;::i.ry Cummings. ~~oH, that pen~ immon tree i.s al~o mentioned with 

I 
' I 
I 
I 
I 

------ L---~-~----------------------·-----------:~:-~-::-~~-:-;~-~~-~~~~-~-~-;-------------· 15 6 ----
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I! 
I' 

'' ! ; 
---------1-·--------------------------------- ---------·--- ------- --------·------------------ ------------

11 
1 reference to +:he rock. If ''0'-' will rea<l all three paragraphs 

2 the persinnnon tr~e is on the opp.osite side of the road from the 

:3 rock. The pe'l'."s i1'1mon tree occurs' on a 11 three di vi des. It's a 

reference poi.nt.. Tn the fjrst d:tvide he says to a persimmon 

tree on the road thence to the .fence straight through to the top 

6 i of the mountain, Scott's ll.nl'-'.~. Now, whJ_ch direction is he talkin 

8 BAFFETT: The Scott line sir is on the west side. 

9 Although, Scott lived on both sides. 

JO COURT~ All right, th?.t's wh.at I am getting at~ By 

n reference to the <leec1 it could have been either side of tr..e road. 

12 P.ll:RR~'rT! :r don't thj_nk sc Your Honor because you 

.l·3 1 noti,ce in clause one he says; on the other side of the mountain 

141: and on the ot'her s lde I think he means the road# the mount a in 

I 
15 I formerly ovmea b~r .. Terry· Martin. T'.h:i.s is not in evidence but 

i 
16 I Jer.rv Martin owm>d land nn the east side of the roadn 

I 

II 

17 

i 
18 I evidence. 

I 
I 
I 

19 : 
11 ii 

20 i I 
1 l 

COURT: 

BARRETT: 

COTJP.T: 

That appea.rs on the sketch which is in 

Yes slr. 

We take that. first sentence then to also be 
'i 

21 I In west side of the road di vis1.on line •. ..,ith Cummings. 
I, ,, 
ii 

22 I: 
ii 
l
'I 

•)') ! 
~-) 11 -

1 ~ 
21 il'Iree again. 

II 
1: 

')" I• 
-·J I! 

I think so Your Honor. 

COURT: All right, he is ref~rring to the Persimmon 

I believe there ~re bNO persimmon trees, 
_______ Jj_ ______________________________________________ ------------- - --------- ---·- ----------------- ------------'-----; 
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. ' ---------- -· ·-~~:~- --··------------------·-----------------------........ -----~--

; . Your Honor. 
I! 

· 2 J ! · ci.. • . COURT: .: . Then , he is talking about, thence. to a 
( i 

. I I 
J--j ! Pers·immon ·Tree on ·the ·r·oad-- to··the fence, ··straight through' to the-· 

I; 
I' 

A.:+J top ;of _a .. mountain. Now·,.·what· line is .that? .. That's. a westerly, 
Ii 

S. j .line it seems .or .a northwesterly line to. the ·top of the same 
i 
1 

6 
1 .mountain we are working toward, possibly Scott 1.s. Mountain. 

7 BARRETT': The first sentence says, I will to Mary 

s I · 1 · ··'·I Cummings, the land ad.joining Mrs. M ller and Ras Shifflett. Then 

9 he pursues to go on the road, that's the route 810. 

10 

11 

13 

14 I 
I 

- I bl 
16 I 

I 
I 

17 I 

I 
18 i 

' j 
] 9 ! 

I 
i 
I 

20 ! 
11 

21 11 

2') I: - , , 
!I 

COURT: That's the same point as the rock. 

BARRETT: No sir. 

COURT: Yes it is, if you read the whole will. Look 

down in paragraph three. In order to make it 'better understood 

this land starts from a rock on the Blackwell Hollow Road with a 

persimmon tree on the opposite side. 

BARRETT: Yes sir. 

COURT: Is that the same Persimmon Tree or a 

dif~erent one. 

BARRETT: It's a different one. 

COURT: Why do you say that? 

BARRETT: Sir, I'd have to testify to say that. 

COURT: Well, ~s it something that appears in the 

93 i I . ~· I dee~ 
Ii 

abstracts? 

BARRETTz ~o. In the deed abstracts? 2411 

.. 2s I! 
!1 COURT: In these deeds that are in evidence. I 

----·--·--·-·-·--·-· -- --~----· .. -·----
'LANE'S COURT REPORTERS 

COURT SQUARE 158 CHARLOTTESVILLE, v·A. 

I 
I 
I 

" ·4' 
I 
I 

I 



--~-----·-·-- -- •· .. -···--· ---~----·-------..----·--··---·----------------------·-...,; ________________ _ 
I. 

' : , ha·11en't r.ead all of them but if you say that you --recall what it 

I will consider that.· . 

. ... ... BARRETT: That's not important Your Honor: 
I! 

-~ . i .. .--~.·i:: <~.::>~.:~ . ·' .~::. 
'I 

"COURT:·, You .don~t agree then that the .P.ersimmon 
I: 

- I I 
0 t11 T-ree in , paragraph 3 is the same one mentioned in paragraph l. 

, I 
I! 

6 I I 
1·: 
11 

1

·1 {. ! 
: I 

s i I .-
1 

9 ! i 

I 

BARRETT: Yes, I don't agree. 

COURT: You don't agree. 

BARRETT: . I may be wrong but ••• 

COURT: All right, I won't interr-upt you. Go ahead 

10 i 
1 with any other comments now about the motion to &rike. 
I 

11 l 
I 

BARRETT: Your Honor, I agree with your analysis so · 

l" ! "I far. The only thing that I can say is I.think I had enough 
I 

13 I featurea in the will description in order to bring in parallel 

evidence to show where this line went and that's what I tried to 

J5 do. 

16 COURT: The question is though, his line means what 

17 according to your evidence? 

rn BARRETT: I think with his line, my feeling is •••• 

i 

19 I COURT: From your evidence, not what 

20 !be but point to the evidence that you think bears 

21 ! 

your hunch mighj 

on this point. I 

I 
I 

BARRETT: I think his line, as referred to, is the 

22 j line that runs on the north side of the George Wood Tract and 

! 
Zt I separates the George Wood Tract from Scott• s, that• s what I 

I 

24 I believe. 

I 

25 I 
,i COtmT: His line really is completely out of keeping1 

I ____________ ,_, ___ " ________ . _____________ _ 
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i I 
: ' 
! i 
: ~ 

'I 

1------------~--r·r ~~~-i th ~he.-:·:·:-··------------------

! i 

:) ! i 
I 1 
Ii 

1 rJ 

i 
•,' 

BARRETT: Deed, yes sir. 

·COURT: Unless that's j.unping all the way aro~nd to 

i i a different side. 
I 
! 

,.) I ·- i 
i 

6 I 

7 I 
! 

81 

91 
10 I 

I 
n I 

I 
12 ! 

I 
13 i 

I 
i 

14 ! 
! 
! 

JS ! 
I 
j 

16 I 

171 

BARRETT: If you jumped over George Wood's Tract to 

the Scott's Line then I think the will will make better sense. 

COURT: I see. He says he is talking about an 

entirely different boundary line then. 

BARRETT: I think he is. I think he has forgotten 

that he has deeded this property to George Wood. That's what I 

think. 

COURT: Why would he have said then that there was 

a fence if one was in existance? 

BARRETT: I don't know. 

COURT: You have proven that a fence was there and 

the next question I have is, why in the world didn't he say so? 

BARRETT: I don't know. It is a very fragmentary 

will. 

COURT: All right. He saved the lawyers fee in that 

20 case to, didn't he. 

21 
I 
! 

BARRETT: Yes sir. We can't say he was in bad shape 

22 I because the ,_..,ill waa written four years before he died. 

23 COURT: Right. 

24 BARRETT: If it was the day before we might under-
I 

25 j stand. 
·------·- ···-------------··-·-------------------
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ii 
. i 

J '. 
·--·----········---·-·- ·! .L •.. --·-·------:.·--·-~--·------·••·----------------------·--------·--·----· ·---

. ! 

' : i I j [ 

i I 
I 1 

COURT: . All .right. I will allow.any more comments 

·iii you have then Mr. Barrett on the present state ·:of· the evidence 
Ii 
I I 

:3 ·11 on the motion to strike .. 
ii 
i ! 

1 
·1 I 

: .~ . -~ ~.... • . .. 1 • 

BARRETT:_ To. summarize.my position. sir, .. I .believe 

11 

- : 1· that the 0 law clearly shows, as I have shown in.my memorandum, 

1~' I that where ·a description is a general description ·1n the chain 
i 

· 71
1

/ of .. title._that extrinsic-evidence:.can be.offered·::to show it •. Where;~. 
I . 

s /j the boundaries. are •.. I think there_ are enough features. described 

9!J in the.will and alluded to and discussed and .talked about and 
1 I ' . 
, I 

10 
1

1

1, located by witnesses to fix that line along that old fence. 

lJ ·i COURT: All right sir. Mr. Pickford. 
i 

l C) i 
"" I 

PICKFORD: 
. 

I am sympathetic with the Your Honor, 
I . . 

13 II plaintiff's burden. It is a tough burden. He brought this 

14 l1action and in every case, the preponderance of the evidence to 

15 f I est<\\blish t'hE:! boundary line on a deed and that is the whole 
11 ' 
ii 
! i 

16 ii evidence is just not sufficient. First, he has got to have the 
: I . . 

17 ll color title, he has got a deed which paraphrases that will. Then 
l l . 
! : 

rn ! i he has got to pick these monuments to designate this chain of 
'' ,, 
"I 

i I ' 
19 !1 tit1e. The only one he has designated is the rock.and if he 

20 II found the rock we still don't know as yet where the line runs. 
, 1 

\! I 
11 • . 1 . . . i h I 21 11 H1.s. ev dence Just doesn • t preponderate this point even tak ng t e, 

22 If point most favorable to him because we still haven• t located I 
. I 1 ~ 

20 Ii fro~ his a,,,. witnesses even where Scott's Mountain is. A major 

i • 
24 i lan<llmark.. We have got some witnesses that say it is on one side 

' i 
2~> l of the road, some on the other. 

,i 
We have got a potato patch that 

....... _._ ......... ---.. LI .... _ ... --+--'---------.. --------·--
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I 
I 
I 
I 

---------·- .. ···-·-----i- --- -----·-------·--·------·-··---·--------·---------------·--·-·------------------------·-·---· 
I 

t.;;wasn't located where the witness testified, it b-elonged to the 
! i ' 

·· · ··· "2'11 Lucy Wood Tract rather than the Lula Wood Tract.·. South· of the .J 

r·,..' ,. 0~3·"··i rW•il,lie·- Rosson' Tract;·" so Wi·l1ie would have· ·gotten·· nothing from ·the·' - ·· · i 
It 

. .: ~· _ c :~,i::.;!J s.ou.th pr.acti::all.y. in :.the deed •. _ At this ·pint . bas.ed. on the burden.· __ : :.; _ 
t I 

. ·"· 5·1!-he has to sho~ . ., ••••• it is my understanding of the- burden he has ... 
11 

... 6:.....~: to show even taking into light this evidence, which is .available 

- 7-- to him1 -he hasn • t established his boundary line and for this ·· · ' 

8 rea$on I ask the court to strike it. 

9 COURT: Let me ask this now.. Doesn't the evidence 

10 as it presently stands indicate that the 1and is unoccupied on 

11 both sides as to your client and his client. 

12 PICKFORD: No sir, I don't think so because he 

13 testified, Mr. Walton testified that after he built his fence 

14 somebody, presumably the Rosson's built the fence down around 810 

lS to graze cattle and it is being used. It was being occupied 

16 although I think he testified he never had anything to do with thr 
aware of 17 • land on the southside of the George Wood Tract, he was 

18 : the Rosson's.use of it on the southside of the line. Mr. Wood or 
) 

' 

19 ! Mr. Frazier testified that he was aware that the Rosson's used th 
i 
i 

20 i. i sprng. 
i 

There is evidence in his case that use has been made of 

21 I it by the defendants. 
! 

22 ! 
I COURT.: 

23 I by way of exhibits. 

Now, yQu have certain evidence already in 

Let's see what record description is •••• this 
I 

2+ 1
1 

is a rather peculiar situation if you have a motion to strike, 

'r I 
~::> liwhere does it leave you, if I sustain. You still haven't settled 

··-·-----·-1. ....... _. _____ ~------¥---------
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r·: 
i I 
I! 
ii 

--·'-·--·---·-- --;··1---. -------·-·-·-·'------·---------·-------------------------------· ----
1, . 
; 1 the boundary. 
ii 
l I 

.. ~ ... c~~:. :!C~~,~-:~) .l r t~-:~· :}-- ··;: ... ··~--:. 
- I ··. PICK}""Olll>: · I agree. there. ··· I. think if :the- ~Court ·: ".~ .c 

1 "~''>:1+ 1·-t-~:3,,,, 1,:,:cd-<::>esn''b-have·--a part to estabiish--·a line that has' ·never bee·n· -,-, .. ---:..,,,::-·:·~, '0 t'' 
1 I 

: ~:.-.:< ·:;:-~ 'if>Ji'.i.l:es.igna.ted ._,in a-ccha:in .. of .. --:title or. by a. -Frepon:d:erance of" the;.::-:· Fct. s ·1. '.:. 
j, , , 

;,...:. 5. j-/:.eviqence. .If the court. can• t find where .the plaintiff says .i-t". 
, , 

... ~ .. : . .:'.~.;(,_~; is .... then .. the court has to find where the defendant .says. it::is •. '....~ 
I! 
I! . -·. . '" -~'ii r .. i ·1 

I, 
, · ·COURT: "·They are adjoining properties' aren't they? '" 

·.: 

.. '8 i '. PICKFORD: Yes sir .. 

.. 9'- COURT: There is no question about that • 

10 I PICKFORD: Our evidence, based on what the plaintiff 

1 ] i 

l " I 
~ I 

rn I 
I 

14 I 

151 

: ~) I 
u1 

! 

witnesses testified to, will claim that this line fence was 

constructed in 1942 which is represented on the plaintiff's plat 

by a line from B to c. 

COURT: A rambling line along what •••• 

PICKFORD: The notation on that says the line from 

1\ to B or B to c or along existing fence line.s .. 

COURT: But, you rely on adverse possession in that 

18 I case rather than record title, do you not? 
I 
i 

19 I PICKFORD: I rely on their color of title and what-

20 I ever that deed gave them that's what they move in on this land .. 
I 

21 i: undere If they gave them title to this land they claim, if they 

~'.2 ilwent ahead and took possess~on of this property under this title 
! I 

2:3 ! reg<11rdless of where the boundary was, that 1 s the one they believe[ 

i ! 
2.1 Ii and have treated for years as theirs. I 
2s II COURT: Well, the court rn_·_ak_e_s_this ruling with regarf 

---------······--l.t _____________ ,_______________________ -
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···----···--····-·---· -·· ,. .... --·-··--~-·--------------·-···------~----···---------·--··--·----------··· ---

lo ' : I: to. the mo~ion to strik~. Probab~y, ~t is well :taken ·but the . I 
~- __ ,;, _,2_J1 ~ev1dence_.1s_.on,_the .. mot1on ,to. str.1.ke is. c.lear.;.;enough .to, .establish .

1 

..... 

11 . 
- ·~-· · ·r·'-:3"li--. that the ·rock·has been· ·located. · The evidence must be ·taken· in ....... . 

I' 
Ii 
! : 

.::.:. . . . :·~- :d.! the:..:: light .. most~ favorable to the party o.ffering .it when.-:it' s .. · ;::. 
ii , I 

- i ~ 
) ei I subject: to a motion to strike. '11he will specifically -says, a 

Ii 
i I 

.i . . 6 I I line from a point on the northwest direction. There is no. 

"< • 7 i-1
1 
mention: of a Mulberry Tree and if that line were changed from 

I . 

8 .1 the present proposed. line to a straight one it :would be even . 
! 

91 \ more adverse to the defendant, as I understand it. 

JO 11 PICKFORD: Of course it goes on to say it runs 

I. 
11 Ii towa.rds Scott's Mountain. They haven't determined where that 

1
., I 1 . , ,;, i! is •. 

1311 COURT: )ies sir. The question of where Scott's 

j 
14 !Mountain is, it would be a matter of swinging the line but it 

11 

15 ! i would still be fixed at this point by the testimony. The court. 
I I 

16 ! I ther.efore overrules the motion to strike and notes the objections 
I 1 . •· 

17 i!of the defendant and will reconsider that at the conclusion of 
i I . 
I 1 

Hi I! the :evidence.. It is firmly established at this point, in the 
! f ii .. 

19 il courts judgrn1ent, that the point alleged by the plaintiff to be 
I' 1! 

21' II the location of the old rock referred to in the will has been 

21 ii established ... That point was pointed out to the surveyor and the 

22 !!waps introduced as plaintif~'s exhibit 9 and is designated as a 
. 'I Ii 

2:3 ll:t.i.ne· beginning on the west side of route 810 running north 69 
11 

Ii 
2·1 ji degrees, 16 minutes west, 540.17 feet to the Mulberry Tree and 

, I 

2.::, ii while not necessarily running to the Mulberry Tree under the willt 
-------------·-··i.! ______________ ·------·--·-··------------------
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·-·-·· ---· -·----·--·-··--·-·----·----------------·---·-----··---------------·---------

it at least fixes the location of that rock. The 
. ., 

Mulberry Tree, ! 

the court finds, has no basis what-so-ever in the description butl 
'l 
·~ the !northwest line running to the intersection with the Lizzie 

I 
4 i Mill,.er Tract certainly does by any reasonable construction of 

c) the will. That may not be enough to establish it and we will 
! 

' I ,) I 

ry I 
I I 

i 
s I 

91 
JO i . I 

I 
111 
12 

I 

13 I 

141 
15 l 

] 0 11: 

i7 I 
j 

review the case on the conclusion of the defendant's evidence,' 

again on the motion to strike. 

PICKFORD: This line from the Mulberry Tree to the 

Lizzie Miller Tract, the Lizzie Miller Tract is not mentioned in 

thi~ chain of title either • 

COURT: No, but he is talking about in a northwester y 

direction and it is apparent that the Lizzie Miller Line, from 

the 'evidence, would have been the terminus of th,3 property o·wned 

by P,leasant Via at the time he made his will. 

PICKFORD: It should have beenihe Miller Mountain 

instead of Scott's Mountaine 

COURT: It could have been, yes. It could easily 
t 

is I 
1 be. That is still somewhat.ambiguous. The testimony from .Mr. 
! 

] '·' : 
' ! 

20 j 

?I 

Ra.ymond Walton is that there could be a terminology which would 

refe'r to the same general area as being Scott's Mountain and 

the .LLzzie Miller Mountain. It may or may not be but that was 

his testimony. All right, you may present evidence then on 

behalf of the defendant. 
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I' 
l I 
it 
I I 
'I 

'' , , -·-----·---·-------·-·-t·J- --· ··-----------·------·------------------·-·---------Rossen- Direct 

1 · j i ELLEN ROSSEN, HAVING Been previously sworn testifie 

2 I/ as follows: 

., .. I/ ,, I DIRECT EXAMINATION 
I 

:\ 11 By: Mr. Pickford 

s .. 11 Q Mrs. Rossen, are you the widow of Willie Rossen? 

I 
6 i A Yes. 

Ii 
, I 

1 

I l 
s. Ii 

! ' 

9 ii 
11 

i I 

Q You remember when you bought this property?· 

COURT: Could we have her full name Mr. Pickford? 

Q Would you state your full name please? 

IO 11 

':. 11 

'.: i I 
11 

14 I :I 
I 
1' 

is I! 
11 

A Ellen Rosson. 

COURT: Her age to, if you don't mind? 

Q How olcl are you Mrs. Rosson? 

A Sixty-eight. 

Q Sixty-eight? 

A Yes. 

Q I think you testified that you are the widow of 16 11 

17 /I Willie Rosson, is that right? 
! 

18 I 
I 
I 

19 Ii 

A 

Q 

Yes sir. 

Do you recall this property in controversy, do 
II 

20 j I you recall tlfe year you all bought it from Mrs. Sours? 

I 21 '1 

•n i .,;. .. ~. 
11 

yea. ... s. 
Ii 

23 ! 
I 
I 
I 

A We bought this property in •••• we have had it 32 

Q All right, somewhere around 1942? From that time 

24 jwhat have you all treated as your own? What property have you 

25 , !used as your own? 
----·----1.~·-·-·---: ---·--· -----·--------·---

LANE'S COURT REPORTERS 
COURT SQUARE 

CHARLOTTESVILLE, VA. 



------- ----------· . ·r 
i 

I 
I: 
1 I 

1 
Ii·--

A I.have used everything on it. 

Q How far is that? 

.• · 3 I!· 
11 

A · We · us.ed· it clear down to that line fence .. and we 

.... : ' ~L1·/.put:.the:. fence in ·and.: that• s the. line:. ·.Raymond: ::come up _there and 

s 1i·asked us, asked Willie •••. 

6 Ji .Q Could you speak to the court please? 

71 i 
' I I 

1 / 

-He come up there and asked Willie, how about 

.. ,s putting the line fence in. 

9 Q Who was that? 

10 A Raymond. 

1 l Q Raymond Walton? 

12 A Yes sir. 

i·~ •J Q All right. 

14 A So, Willie told him yea and to go ahead and put 

it '>ihere he thought the line would be and so my two boys 

16 helped Raymond. 

Q Where was that line built? Where was that fence 

18 built? 

19 I 
I 
i 

A It was built as a line fence you know, down the 

20 I bott.om 

2J I 
22 I 

! 
i 
I 

23 I 

24 i 
I 

of that, next to Raymond. 

COURT: Down at the bottom next to what? 
next 

A Down/to RaY1_!1ond, the line fence. 

Q Do you remember the year that was built? 

A That's been about 26 years. 

w· I 19 
L:i 1 i Q Somewhere around 4 7. 

·------------·--L ... -------~-----··----·---·--------------
Now, that fence follows a 
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'I 

i I 
I I 

. --·-:---- --··- --ll---·-··-·-·-~-·----··--··--·-·--·-----------ll.Q§E_Q_I}__::-_~J~ec_t __ 
'' 
j i ' . 

! i ·creek, is that right, up along side the mountain? 
i 

2 JI A Well, it runs along side from the spring. 
I 

3 ! Q · From that time on did you all claim that as your 

'' ! prop!'rty to that fence? 
i 
I 

5 1 A certainly did. 
I 
I 
I 

G· 

7 

8 

9 

10 

1l I 

12 I 
I 13 11 
11 

l• 11 

I J 

15 i 
i 

Q This spring on the property, is there a spring 

located on •••• how many springs are there on your property? 

A One. 

Q Just one? 

A One that we use for to drink. 

Q i"1here is that located? 

A Down there next to where Raymond claims. 

Q That•sion the land that Mr. Walton claims? 

A U11 huh. 

Q How long have you been using that water? 

A I have been using that water ever since, ••• 32 

:: i 
I years. 

18 i 

I Q Did you ever a:sk anybody's permission to use it? 

19 A No sir, I ain't never asked nobody permission to 

20 use nothing down there. 
I 2] ,,. 

22 
Q How long •••• is this a every day use? What do you I 

juse that water for? 

23 I 

241 
I 

Q Is there another spring on your property? 

A Cook with, drink, anything we want to. 

<r '. 
<,J Ii A 

--------•'-·---·---·---------
Where the horse drinks water out of now. 

~~~~~~~~~~-
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i l 
I, 

ii Rosson - Direct ·----·-----· ··-4+ .. ------· -·------·-·--------·-----------------------· 
I j 

i ! Q On your property where the house is? 

2 A Yes. 

I 3 I 

I 
Q Is that down in front of the house? 

•l I .• I A Yea. 

5 i 
I 

Q That's not the one you are talking about? 

( I 
.l I A No, . I am talking about the one do\'m where Raymo 

7 I claims. 
' 
!.' 

8 
i O Do you recall Mr. Rosson ever trying to sell any 

91 
I 

I 
10 I 

I 

property to Mr. Rosson? 

A No sir. 

ll I 

! 
Q Do you recall Mr. Walton ever trying to have thi 

12 

13 

14 

15 

i6 

17 

i 
I 

property surveyed? 

A Yea. 

Q What happened then? 

A Willie run them out. 

Q Living on the mountain and what happened? 

A Well, they got out. When I heared him tell 

18 Ii Raymond to get out I went in the house. I can't stand no dis-

19
1 ! turbance. 
I 20 

I 
j 

21 l 
22 r I 

11 

23 11 
I' 

2·i 1 I 

Q 

A 

Q 

A 

Q 

'1 2s I 1 
! I A 

____________ _J __ ; __ ·-···-·----: ---------

Who told them that? 

Willie. 

Told them to get out. 

Uh huh. 

Did he say why? 

He said that was his land. 

1,..ANE'S COURT REPOrtTERS 
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'. Rosson - Direct 
-·- ---·· -·- -'--·· .. -- . 

Q Do you remember what year that was?. 

.... • ; .. ~~~4 ... ::2 . \\j;,..; ~ .. A-. I. tell you .. Mr •. P.ickford, .I. have so ~much on my.:....·_ 
11 
I! 

· ,. • ,, .• ··ii H '1nili:d' I- can't keep up with the years. 
! i 
ii 

·I • '(. 

( .... ~· L::t.; ~~-l-.·l~ic: ·~~;-~ l~-~: x·,.~- _..;· 

: I 
Q ,· Okay:;., You._have lived in. this: area ~since when,· .. ~.· · .'~·- · 

I 1 
i- ! ! 
;:i I! 1942? 

11 

6 11 ... ,- I ! 

-~ ·:= -- t- .J I . -· . 
A I've been down there 32 years. 

Q When you moved there was there any ·.fence ·or · 

- - ' 1 • I f enoes that you remeniber? Any rail fences? 

I 
9 I A No. 

JO i I 

11 

Q Do you remember this rock? You have heard 
1 j 

11 I! testimony about a rock, do you remember that? 
! j 
'I 

1 '/. i ! 
- Ii 

11 

A I ain't never seen no big rock. Only just what 

13 II the telsphone people told me about the lines. 

HI Q What other ways have you used this property? 

151 Have you ever had a CJ3:den on it? 
i 

] 6 ! 
I 

17 ! 
.I ! 

I 

I 
rn 1 

I! 
11 

A No sir. 

Q Have you ever grazed cattle on it? 

A Grazed cattle, we cut woOd, me, George and my 

19 l:si.ster cut pine wood, Dewey cut wood ·on it, firewood and there 
1 \ . 
I' 
I I 
I' 

:)·"\ 1· I 
~L .!hadn't been a word said. 

Ii 
21 11 

?·) 11 
-~ i I 

:1 

2;i 11 

21 11 

·\I 
qc I 

Q 

A 

Q 

A 

Have you ever dumped trash on it? 

Yea, I got ~ pile of junk piled up on it. 

Have you ever burned it over? 

Well, see I had that field down to that little 

I ._,)I: building bush hoged. 
--.,.-------·-·-Lt... ____________________________________________ _ .~~~~~~~~-_J_~--
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Rosson - Direct -----------·---- ···-: . --· _____ ;-------------------~----· ------------·---- -----·------·---.. ---··----
i ! 

·~r 2 I 

I 
! 

·.I 3. I ' ' .: •. :;.;::... 

I 
. • -+ I 

I 

s I 

I 
6 1 house? 

i 
I 

7 I 
8 I house. 

. Q. _What's that little building for? 

A It was a bathroom. 

.. ·. Q .: :Where. i.s that _loc:ated, is it near the- spring? 

A It ain't too -far .from the spring. 

Q Is it a;,ov.ethe ·spring going away from~y.our 

.A· .It! s: on to .. the. left going from the spring to the 

1 I 
911 . -- COURT: - Mr. Pickford, where is her house? Could you 

10 I/ get this located better? 

I· 11 : J Q Mr. Barrett's tracing here, is the P. M. Via. 
I 

i2 I 
I 
I 

COURT: All right, I wasn't sure. That wasn't 

13 I clear. So, we 
I 

are talking about the P. M. Via .sketch as marked 
I -

14 Ji exhibit as far as what was introduced in the pleadings. 
! I 

] r:: I , Q This spring is above your house towards Mr. ,. I i 
16 'I Walton• s house, is that right? 

! 
I 

n I , , 
I' 

1" 'I ii! 
! 
i ! 

19 ii , I 
I, 
i I 

20 'i ! I 
11 
11 

21 I 
·F> I, 
-- j' 

1! 

23 I with you? 

I 

A It's on up above Raymond's house. 

Q Has •••• when did Willie die, do you recall? 

A Willie has been dead 11 years. 

Q How many children did you have? 

A I had four and one died. 

Q How many children still live on the place there 

24 j A Just one. 
I 

. 2.s , ! Q Who is that? 

I 

-------·-··L----···-----------·-------- --·----------------'-
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·---- ··------------------------------~.ss_an_..= __ nire~c~t--

A Mamie. 

C) 

Q Is Mamie married? 

3 A Yea. 

:j. Q What's her husbands name? 

5 A Dewey. 

6 Q They live on the place there with you? 

7 A Yes. 

s I 
I Q Have you .all continued to use that land? 

91 A Yes sir. We have used that land. I 

I 
10 I Q I have no further questions. 

I 

; I 
11 

19 J 1 

;1 Q Would you state your name for the court please 
i 

20 j sir? 

21 I, 
11 A Jerry Lewis. 

I! 22 I I Q How old are .. you Mr. Lewis? 

2R II i! A SixtY""four. 
11 

2,1111,, d Q Are you familiar with the neighborhoo we have 

25 ll been discussing this .morning? 
.: 

·---·---·-·----~--------·-~·------
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I' 
( f 

. - ~ L ·----~---------------·----------~----~~_i~ __ _::_J2i~~~-t__ ______ _ 
A I was born and raised in that neighborhood. 

Q .. ~-Born and ·raised in the retghbarhood. .Are . .you. 

Q You".have. lived in that area all of your life? 

A Yes sir • 

... :~, ( Q Are.~::you familiar with the Rosson Pr.operty., Walto 

9 Property and all in that area there? 

JO A No. 

11 Q You are not fami.liar with that propert'{l 

A All I know is I helped Raymond put that fence up 

13 beside the Joe Wood pJmce and he said he was putting up a line 

H fence between them places. 

i:; Q When was that? 

16 A I don't know what year that was. 

l7 Q Can I show you this drawing that Mr. Barrett has 

18 prepared here. This is.where Mrs. Rosson presently livesi 

l'J A Yea. 

' I 
20 i Q Can you show me there, this is the George Wood. 

21 •rract? 

A That's rig}\t. 

23 1! Q This follows the creek, this solid green line. 
II 

!! 
2'.I ii vn1ere along there was the fence built? 

ii 
t).-. I I 

--·------=~-ll. ____________________ 1:__ I don't see no sign of none_. __ _ 

: . ~ .. ~ -. 

I L __ _ 
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: .: r:l '-"'-" 

:.1 
I: 

i ! 
l 

·} ! 
~·I 

... I 

.) I 

I -l . 
I 
I 

s I 
i 

6 I 
71 

. . 8 i 
I 

91 
I 

10 I 
. u I 

I 
J 2 ! 

13 

16 

17 

18 

19 

a· Where is the one you helped build? 

· · · A· ... · 'fha.t.' s up the .creek there, the Via .. Fence••"· 

o· . Along this solid green line? 

A Yea. 

Q How did· you come to help out? Did Mr. Walton 

ask you? 

A I was working for him then • 

Q He hired you? 

A Yea, I was working for him regular. 

Q Did he tell you why he was building that fence? 

A He said he was putting up a line fence between 

him -and Willie. 

Q A line fence between him and WEllie Ros.son? 

A Right. 

Q Do you recall •••• being in that neighborhood all 

of your life ..... do you recall any raii fences? 

A I never saw none. 

Q Do you ever recall a rock, a particular rock? 

A I don't know not~ing about no rock. 

20 
Q Did anybody ever discuss boundary lines with you? 1 

21 i\ Hul1. 

C)() 

::11 i/About what he own•:?d and didn 1 t own'? 
I . 

Q Did Mr. Walton ever tell you about his property? 

2.:j jl 

9- 1 I 
.-.::i I: f 

A 1'.11 he said then that that fence was the line 
I 
I ,, . ence. 

-·--·--~·--···---L·~·-·----·--·"'"---·-------.......:..--------·-----------------· 
_________ j_ __ 
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·I 
if . 
. I 

. : : .. ---------------·-·-· __________________ :i;,~wi.~=--QJ.!'~_ct ___________________ . _ 
'' I: 

; ; 1 Q The line fence? 
i 

'~ :~ ; 1: : A rl'hat' s all he said. 

-. .... ,,, . i j . .. . ·. •. . . 
. ·u I! 

l: Q Can you pinpoint that at all? Was ···that after 
I! , ' 

(°" .~:J."jj the·· second world war and before the Korean War, when was "it?" 
! 
I 

· ,. 5 i A 
I I don't know what year it was. 
I 

I 
,,, · 6 I o 

! 
In relation to the end of the Second World War, 

I 
i : was it then? 

I 
... - 8 I· 

I 
· ,... A It wasn't too long afterwards cause I went to 

91 
I 

work for him right after he come out of the army. 

rn I 
I 

Q After who came out of the army? 

11 I A Raymond. 

Q You went to work for him after he came out of 

1.3 the army? 

14 A Yea. 

15 Q How long after that was this fence built? 

16 A Well, I don't know exactly how long it was but 

17 wo:i:·ked for him for two years s·traight. 

18 Q You worked for him for two years? 

19 A Yea. 

20 ·o Did you work for him any longer than that·1 

21 1 .. Off and on after that but I worked for him for 

two years straight. 

I 

I 
Q Du.ring those ·two years, was the fence built then?l 

24 I A Yea. 

23 

. :! 

2s j I Q All right. It would have been somewhere around 
·-----·-·-··--·~l.-·----~-·--·-----··-------------·-------------.------
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Lewis - Direct 
- ·r --- -· ---·-------~-------------------·--·---- ·----·--.-------------- -··-··-·--

i 

: i 1947? 
! 
! 
' 

- ,. 2 j 

... 3 I 

,j I 
i 

. ';'' ··5 j 

i 
! 

6 l 
f 
I 

. .. • ,7 I 
I 

! 
a I 1 

· t I 
11 

.
9 I I 

10 i I 
u Ii , I 

1

1 

12 I! 

13 'I I. 

141 
1
1· I 15 

16 11 

17 ii up. 

ii 
18 ! l 

!i 
Ii 

] 9 i l 
ji 
I 

20 I 

21 I 
I 

')'' I 
~"' I! 

il 

. ~ :. S: ' ." .. 

ii 
23 ij the fence? 

'1 !, ,, 
2411 

2~. I! 
·--···--·····--·J, __________ _ 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yea • 

Did you know Willie Rosson? 

Yes sir. 

Do you know what land he treated as his o.wn".? 

All the way back to that fence. 

To the line fence you helped build? 

Yea. 

What did he do with the land? 

He grazed it and cut some pine wood. 

Did he fence it? 

Willie? 

Uh hul'i.? 

No. 

Did his son fence it? 

Me and his two sons and Raymond put·that fence 

Did you ever build any other fences? 

I didn't, no. 

~fuo else helped build that fence? 

I 
I 

Nobody but me, Willie's two sons and Raymond. 

Okay. Do you know whether he and Willie discusser 
I 

No. 

Did Willie come on the line, up at the fence ther ? 

LANE'S COURT REPORTERS 
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A Willie was sick. 

i 
I 

·) I 
I Q He was sick? 

3 I A Yea. 
I 

i 
._j, ' ' "- -. •• ;· .• ., ' ,_." Q 

! i 
Did you.ever know any.of theWood's • Lucy or· 

5 I ! Lula Wood? 
1 I 

! ! 
6 'I 

! I 
! i 

: i I 
'I 

8 I 1 

! ! 
: I 
l ! 

9 I! 
! ! 
I: 

A I wouldn't kn:J.., nothing about them. 

. Q I have.no further questions • 

.BARRETT: . I have no que-stions. 

COURT: Before this gentleman leaves the stand let 

10 I me ask counsel this question for clarification. As I understand 

l1 1' 
it, Willie Rosson was using the land on the otherside of the 

I 

12 1 

fence that was used in approximately 1947 by Mr. Raymond Walton 

13 but later, after the fence was bought; Mr. Rayn1ond Walton pur-

chased land from the Wood Heirs? 

Fi PICKFORD: There was no fence Your Honor. I don't 

16 believe there was any fence there until Mr. Walton bought this 

l7 property and this fence was erected in 1947, the same year he.• •• I 

18 COURT: That's what I am getting at. Is it clear 

at this point whether Walton bought land after he built this 

fen~e. Has that been brought out? 

BARRETT: Your Honor, this deed is in 1953. Six 
i 

')'i ! 
~~ ! years after they built the fence. 

11 ' 

23 11

1 

COURT: What land did he purchase six years after 
I 

- ! 
. L·l 111947? 

25 I l BAR.!'1.ETT: The Lucy Wood Tract. 

I 

l 
I 

___________ 1_:...._. ____________________ .,____ ·--------------·---
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: ! 
: ; 
'! 

--------·----··~-1·-t-·-----·----------------·--------------------·-----·-------

'' 
: ;.; COURT: The Lucy Wood land. Now, the question is, 

' .'-, .~-.- i,,.ii __ i' s the "Lucy d d h 1 d h ' 11 ' . __ - "" '.:'.~-i+· .. _ ; Woo .. I.an t e same .an t at W1 :1e. Rosson wa:s 
, I 
! I 

1 Ii occup~ing then? 
1 I 
11 

11 
-I t I 

I 
~ 1-

6 41 
1 I 

' II·· 
1 I 

8 j[ Honor. 

9

11 

J>I.CKFORD: It is, yes indeed. 

-BARRETT: I can't answer that. 

COURT: · The question is, can this witness answer it? 

PICKFORD: He can testify to this fence here:Your 

COURT:· The question is where was the Lucy Wood 

10 I' Land. Did you know where Lucy Wood's land was? 

u I 
11 

i2 I/ 

13 11 

I 1 

'14 
i 

Vi ! land was? 
I 

16 I 
I 

u J 

I don't know. 

COURT: You don't know? 

A Not on.that side of the road. 

COURT: Did anybody ever discuss where Lucy Wood's 

A All I knowed it was across the road from that. 

COURT: It was across on the other side of the 

18 j Blackwell Mountain Road or Blackwell Hollow Road? 

19 I 
I 

i 
That's right. A I never did know there was none 

20 1 on that side. I 
I 

')l I - I COURT: All right. 

22 /, 

Ji 

2a· 11 you helped build. do you know who was using that? 
11 ' 

:: Ii 
"·,j !I Q Yes sir. 

________________ [J_ __ -----------------·---

P ICI:O'ORD : Thi~ land, the land south of the line 

A The land on Willie's side? 
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- .... -·----·~···----- -! .. ··---------+- ----------·-·- -----------·-··- -~------------~--··----·---·----
i 
i A Willie was using it. 
! 
I 

'' I Q Right up to that fence? 
i 

3 I A Yea. 

I 
i ! COURT: Where was Willie living at the time Mr. 

I 
s ; Lewis? 

I 
6 I 

7
1 

8 I 
I 

9i 

JO I di' d Willi' e 

12 

i6 theim. 

A At the Via place. 

COUR'r: In the old P. M. Via Home? 

A Yes sir. 

COURT: What kind of farming or what other living 

carry on'? How did he make his living? 

A He buyed some cattles along. 

COURT: Farming? 

A Yea, 

COUHrr: Did he graze the cattle? 

r., Yea. Grazed some of his 0'·'1Il, buy some and sell 

COUR1.r: Was he considered the o~.mer of the property 

18 he was using or was he renting it from somebody? 

1.9 A He said he omed it. 

20 COURT: rte owned it. Is that your understanding 

'.?.I that when you were there that Willie lived in the P. M. Via 

22 House and he o•N"ned that property up to the fence that Mr. Walton 

:21 1'. That's what he said, he said he owned it. 
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10 Q Would you state your name please 

11 A r .. eland Frazier. 

10 
u .. Q How old are you Mr~ Frazier? 

13 A Seventy-five. 

14 Q Where were you born? 

15 A Greene County. 

16 Q Do you live out in this Blackwell 

17 hood where the Rosson' s live? 

18 A Y1=s sir. 

J !) Q How long have you lived there? 

20 A F.'ifty-five years. 

21 Q Full time6 fifty-five yea.rs? 

Yes sir. 22 i 

11 

2311 Q Do you recall any rail fences? 

. f\ I have seen them • '),j 11 -· I· 
2;:; 11 · O Do you know Lucy Wood? 

________________ jJ ---------------------------------------------------
°LANE'S COURT REPORTERS 
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Frazier - Direct -- ·-·- -·-·-·- ---- - ··- ~ ··-------.------ ·-·--·-·-·-----·--···---···--·---------------~···---·--· --~---------------·-~--

· ... : 

T'i .. ,.- .,.,. 
I 

I 
4 ! 

I
I 

0 

I 
. ---6 I 

,. 1 I 
I 

i 
aj 

91 
io I 

I 
l] I 

I 
i 
i 

12 

13 

A Yes sir. 

Q How well did you know her? 

A I kna~ed her well. 

Q Did you use to date her? 

A Huh. 

Q Did you use to go wi t.11. her? 

.A Yes sir .. Lula ·wood, yes sir. 

Q How long did you go with her? 

A Thirteen years. 

Q Did you visit her very often? 

A Ye sir. 

Q Where was she living then? 

A She Wets living over there where Mrs~ Rosson 

J.J. lives. That was her home .. 

15 Q You use to visit her there frequently, often? 

16 l\ Yes. 

Q Did you ever see any wooden fences along there? 

A No, I never seen none .along tla:"e .. 

]9 Q Did anybody ever show you a rock? Did you ever 
I 

:20 i notiice a rock? · 
i 

')l I .. I A No sir • 

I .,,) r Q Did y()U know 1.:-?illie Rosson very well? 

23 I 
I 

·)' I .. , I 

A l<nowed him all my life. 

Q Do you kno1 
• .f what use he made of his land? 

I 
'.2S I 

-·--~ .. ___ .. __ .... L ..... ---------.-------------·------·-·---------·---~-------------------------· 
.A. Well, he run cattle on it, cut wood and logs and 
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Ji Frazier - Direct ·----------}.-f ··-- ----. __ _...._ __ ___.,... ________ . _________ ~-----------·· 
i j 

l j; stuff out of there. 

, 11 
Q Did he cut logs himself? 

3 

I/ 

4 1 I 
A I guess so. 

Q Do you know how much land he claimed as his own? 

A He always claimed he had SO acres on that side 5
11 

6 l;and 45 on this side. 

71 ! Q Fifty acres, do you know how far that ran up the 
. I!. 

'I 

8 !road to the Walton House? 
I 
I 

9 I 
1 J 

10 11 

11 

'1 11 I I 
. 11. 

:1 
12 I 1 

. ! l 
: .... fa -rt. 

! 

141 
l ~ I . ;) I 

161 
l 7 1, 

! i 
18 I 1 

! I 
I [ 

10 I: 
~ 'iroad now. 

I 

20 I 
21 ! !Mountain. 

22 ! i 
Ji 

i 

111. Not exactly, no. 

Q Do you know where his line was along there? 

A Yea. 

Q v1h.ere was · tha.t? 

A To Raymond's. 

Q Raymond and Willie's? 

A Oh yea. 
.. -~ ··- ·- :·~ 

··-.··-c,·; 

Q tmere was that? 

A That run into Martin Mountain Road, some of it. 

Q All right. We are back on the other side of the 

A That run over to the creek corning down Miller 

Q A creek? 

23 i . I A Yea, it was suppose to be a creek, a branch like. 

24 llrt's a pretty good size stream. 
11 : 
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. :~ I 
I 

5 I 
I 

(i I 
I 

7 I 
I 

s I 

91 
I 

10 j 
I 

11 j 
! 

I 

121 
i 

l.u 

14 

15 

lG 

18 

years? 

A No. I didn't say that. 

Q How long have you lived? 

A Fifty-five. 

Q Fifty-five. You say you don't remember seeing 

any rail fences? 

A Ho. I don't remember seeing any rail fences. 

Q You don't rernernber se.eing this' rock? 

A No sir. 

Q Did you know Pleasant Via? 

J.\ Y·~a. 

Q W11at kind of man was Pleasant Via? 

A He was an old fellow when I first saw him. He 

was an all right man of what I heared of him. 

iJ I have no further questions. 
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DIRECT EXAMINATION 

By: Mr. Pickford 

Q Would you state youi;- name plea99 sir? 

A Lester Rosson. 

Q Mr. Rosson, are you the son of Willie Rosson? 

A Yes sir. 

Q Where were you born? 

A I was born in Rockingham County. 

Q Do you. remember when your parents bought ••••• how 

14 old are you no~ . .,? 

15 I I 
A Forty. 

16 1 0 
r- I 

Do you remember when·your parents bought this 

1 
11 propert.Y that is in question'? 

18 I 1 

!1 
19 i I Q 

Y~a, they bought it in 1942. 

Do you remember what your father and mother 

20 Ji' _ ii treated as their o~m after they got their deed? 

21 11 A Yea, we treated clear down to the fence that 
22 I 

I Raymond put in for a line fence. 

23 ! 
Q Did you help build that fence? 

241 A I certainly did. 
I 

rl 
~;) !: Q Do you remember what year that was? 

----.--'-'--.. ·----. ---· ----· ____;:,, _ _;______;:,, _______ _,_ __ . 
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! I 
! I 
'I 

iL __ 
11 , I 

2 

I 
3 I 

11 

A It was in '47. 

Q Did Mr. Walton talk to you about the fence? 

A He come up and asked daddy would he let the boys 

11 

4 Ii go down and help him put the line fence in and daddy told him, 

5 /he said you go and put the fence where you think it ought to be 

6 I Raymond. 

7. I Q Did Mr. Walton show you where he wanted the 
I 

8 II fen~e? 

91 A Yea, he showed us where to go with the fence and 

10 all. 

11 

I 1 

12 

13 

15 

16 

17 I 

I 
rn I 

I 
19 I 
20 

21 

22 

23 

24 

Q That fence that you all built was located where? . 
A It was located at that branch that goes up, cause 

place where he has P. M. Via is where· your mother lives now? 

A It goes up this George Wood Tract right here, up 

the 1creek here. 

Q This is the George Wood Tract here, is there a 

creek that comes do~m that mountain? 

A Yea, it comes down through here. 

.::> You are pointing to the solid green line which 

shows the George r'1ood Tract? 

A Yea. 

Q Hm"' far did that fence run? 

LANE'S COURT REPORTERS 
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! I 
: i 
i ~ 

- -------~·~·--- .. ··""!··:---·------·. ·---------------
Rosson - Direct -- .. ---·--------·-------

it 

I 11 
I! A It runs to the top of the mountain up to the 

i 
" I "" I 

Lizzie Miller Tract. 

I 

3 
i l 

Q When you built that fence was there any fence 
•I 

4 II alortg 810 here? 
11 
I 

. s A No it won't • 

6 Q Is there a fence there now? 

7 A Yea, we put one down the road when we put that 

8 one to the mountain. 

9 Q Why did you do that? 

10 A On acconnt he said it was the line fence so we 

11 fenqed that on around to be our land. 

12 

13 I fenced in~·' 
i ! 7 

141' 
15 

161 land? 

I 
17 ' 

I 

I 
18 I pulpwood. 

I 
I 

19 11 

Q So, as a result of that was your whole land 

A Yes. 

Q ~·J'hat did you •.•• what use did you make of this 

A Wel.1, we cut firewood on it, we cut logs on it, 

Q Did you ever burn it over? 

20 I A W" burned them old fuzzy pines right there where 

21 jwe bush hogged at~ It was about to get away one time on us there 
I 

22 11before we did that. 

23 Q Did M.t'. Walton ever complain to you about cutting 

241 logs off of his p.rol,)erty·? 

____ 2_5Jl __ ~---- A. Only one time. 
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! i 

[I Rosson - Direct : ! . 
------. ·---- ·-·--~.!--·· -· ----·-·----·---------·-----------· -·--······---~----· 

.') 

6 

I 
7 I 

8 I 
I 

Q ~-Jr..en Nas that? 

A ':."hat >·1as back in '56. 

Q Could vou tell the court what happened then? 

A Yea, me and my brother cut some down there and 

we c1rug them out and loaded them and he come in on the weekend 

from Maryland and we was up there at Mr. Yancey's unloading them 

and 'he come U:? there and stopped the check on them and daddy 

~11ent up there the next day and got the check. 

Q Did he.talk to you while you were there? 
91 

.. 10 I ~ He said something~ I can't recollect what he said 

! 
}] I 

I 
12 

13 

now. 

JS 1 it surveyed? 

il 
16 l I 
1•'7 ! i 

• I! 
i: 
i I , , 

l8 : i 
1: 
i ! 

19 I 

')'·· '11 _,u 

Q Has he ever complained to you since then? 

A t-Jo sir. 

Q Were you on the property ·when he tried to. have 

Yea. 

0 Were you there with the surveyors and the party? 

T was there where thev wa.s all at. 

0 \:·1!frn.t happened? 

·well. they- was having a dispute there and daddy 

21 I told them for to get out that that" land belonged to him and they 

~ finally went on out. 

231 COURT: W'hen was th is1 

I 
I 
j 

__ ;t ___________ :O~o/:ai:::~yw::: :i:i::::e~~~~r? ·-----------
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Rosson - Direct 
·---·-----~--··--·-·· ·- - ·t--·-··--·----!""""--------------------------------· 

l\ That was in '57. 

COURT: 1957 • 

. , Q Did Mr. ·walton e"er come back then to try to hav ,) I 

I 
1 I it surveyed again? 

I 
- 1 A Not until here this last year. ~ I 

6 Q Did he ever complain again about the use you 

7 I were making of that :r>roperty? 

a I ;~ No, he never did say nothing about it. 
I 

9 Q Did you all cut much wood off of there to sell? 

10 1\ T haven't cut much since. I cut about five big 

11 poplars down after that, me and ilny brother. 

12 

13 

14 

i 
I 

15 : 
i' 
Ii 

161 · 

17 I 
.18 j 

191 
I 

')o I 
~ I 

I 
I 

21 I 
22 

23 

24 

Q Does anybody else cut wood off of there? 

ll DeT . .,ey has been cutting. 

Q Every since? 

A Yea. I cut. a couple of loads of firewood there 

in '71.. Right down below the iron pe.g they got. 

Q 1\·'e.r.e there ever any buildings on this property 

that Mr. Walt-:m is claiming,. were there ever any buildings buil 

on it? 

.A Yea, De·wey built a outside toilet. 

Q Ts that still the:.e? 

.A Yea. 

Q i:..r11en was that built? 

A That t.·7as built in '64. 

2s Q Could you see it from the road? 
--·-~--_Ll ____ _:_. -----------·-'-·---------------------------~'----I 
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'I 
i; 

i: 
/I 

--- ·------ -- --1 [- ---- --t-·· ··------------·------.. 

I
' J A ·x-ou could but bushes are growed up pretty bad 

R.os son - Direct 
--- ·------------ ---------

, I 

2 J I there now and it' s pretty hard to see now • 

. , I 
, I, 
'~ 1 ! Walton's house? 

5
11 
1 I 

Q How fa:r would you say that out house is from Mr. 

A Oh, !'d say it's at least 300 feet from there. 

6
1 I Maybe more than that. 
I! 

- I 
/ ! 

i 
I 

8 

11 

911 
11 

lo i I 
! I 
I 

11 ! I 
ii 

12 J 1 

13 1 I 
11 
I 1 

Q 

A 

Q 

A 

Q 

A 

Q 

Is that pretty level ground across there? 

Yea. Right down through there it is. 

Could itr. Walton see it from his house? 

! doubt it. 

Could he have seen it from the road? 

Yea, he could have seen it from the road. 

Do you think !•lr. Walton knew of the use you were 

14 
11 making of this property? 
11 ' 

ir) ! I 
II Sure he knew. He goes around and looks the 

1
: 11 mountains over every time he comes in .• 

11 I J Q ·when this line fence was built did you talk with 

J Q 1 l 
· 

0 !I Mr. Walton or did you hear him talking to your father? 

19 l 1 ,, A 

20 Ii . . . 
JI 1n the bed sick when he come .up there and asked could the boys 

I heard hi.ro talking to my father. Daddy was down 

''l lj 
"'· 11 go down there and help put the line fence in. 

2211 

23 JI 

Jl 
!/ 

2'1-11 
I' 

Q 

Q 

Vlho furnished the material for that fence? 

Raymond furnished it. 

l\ll of it? 

25 ii 
1i A Yea. __________ )._;_______________________ ·---
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1 I . ' 
; i 
I l Rosson - Direct 

·----·--·--·----l·t- ··---·------. --------·-·---··--·-··--------------------·----·----·· 
i i / Q How about the fence along 810, 

I, 
'I 
11 

2 I 1 material? 

3 11 . 

11 
·\. : 

who furnished tha~ 

Daddy furnished that. 

Q Who built that fence? 

s I 
Me and George, my brother. 

Q I have no further questions. 

: I COURT: Let me ask Mr. Rosson a question here for 

B I clarification. Did you ever know of Lucy Wood? 

9 

10 I 

I 
ll I 
12 I 

13 I 
14 

I 
. I 

A No, I never knowed her. 

COURT: You knew of Lula Wood or did you know that 

your• father lived on the property that was formerly owned by 

Lula Wood? 

A Yes. 

COURT: You did know that.. You knew that he claimed 

15 his title from Lula Wood, did you not? 

16 I 
n I 

I 
! 

A Yes. 

COURT: Did you ever hear: anybody discuss where 

18 Ii Lula Wood• s property was? 
I 
I 

19 I A No, never heard. 
, I 

20 I COURT: Do you know when Lucy Wood died? 

21 I A No, I didn't know any of the Woods except Chap 
I 

"2 i ""· . : and Bob, that was the only two I knew. 
IJ 

23 I COURT: Chap and who? 
I 

24 11 A Bob. I reckon his name was Robert. 

25 1! COURT: All right. Go ahead Mr. Barrett. ____ , _ _l.i_____________ ·-----------'-----! 
·LANE'S COURT REPORTERS 190 COURT SQUARE 

CHARLOTTESVILLE, VA. 



Ii 
I· 

___________ i: Rosson - Cross 
-· 1-r------··----------··--------------------------···---------

1 · CROSS EXAMINATION 
I 

By: ·Mr. Barrett 

3 Q The fence that you helped build was the fence 
i 
I 

.1 ! hetween the George Wood Tract and the tract that you claim as 
I 

i 
J I your:s? 

I 
6 I A That's right. 

7 Q That was in 1947? Let's take the time from 1953, 

8 do ~u remember when Raymond bought this land? 

9 

I 
10 I 

I 

A 

0 

No I don't. 

You don't know anything about it? Have you ever 

11 j/ heard that he bought any land after he put up that fence in 1947? 
ii 

12 Ii 

i I 
13 11 

f, 

A No. 

0 You said in 1956 he complained about you cutting 

1411 this load of logs? 
I! 

i.s : I 
1 · 
1 I 

A 

Q 

Yes. 

You cut those off of the land between Willie's 16 'I 
! I 

17 I! House and the fence? 

18
11 
! ! 

1 o I ! 
/ I' 

Ii 

A Yes. Right down the road in front. 

Q By the spring?. 

20 ,1 

21 
I 

A Right down below the spring. 

0 Below the spring? 

I 22 I 

I 
A Yea. 

23 I ,, Q You know if the power company or the electric 

24 I company ever cut any logs? 

·)s I 1 
~. I! _____ J_:_. __ _ A No, they didn't cut no logs. 
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f J 
r I , , 
: I 
: i Rosson - Cross ---------- --·-· -71" --- ----··-----·- ---------------- -_________ _,_ 

2 

3 

4 I mentioned, 

s I 
I · Ii 

(J f ' 

11 
7 , , 

s J ! , I 

911 
11 

Jo j I brother. 

11 

11 

l ·I i I .:..., I 

I 
. 13 ! I 

i I 
11 

:: II 
I 

16 

I 

17 !, 

ii 18 
ii 
11 

19 I 1 

i 

20 I 
I 

21 11 

I 
22 I 

2::1 j At one time .. 

Q They never did. 

A No. 

Q Did you cut any logs, other than this time you 

you yourself? 

A Yes, I cut a few down in '6 3, me and my brother. 

Q In 1963? 

A Uh huh. 

Q I thought you said you didn't cut any after ••• 

A Yea, I said in '63 we cut a few down, me and my 

Q Where were they cut from? 

A Right down below the spring there • 

Q In • 56 logs were cut, how big were they? 

A 'rhey was about that big I would say. 

Q Maybe a foot? 

A Yea. 

Q You have cut firewood? 

A Yes. 

Q Did your father raise cattle on this land? 

A. Yea. 

Q How many? 

A I think about the highest he ever had was 13. 

24 I Q Did he graze them on the east side of the road? 

. 25 1 I A Yea, he grazed them on both sides. I ____________ _u________________________________________ -· _L __ --1 
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i 

-------.... --···-·---~· _______________________________ R.o_s_s_Q..I:L_:: __ Cxos s«-..-_____ ------~~ 

l / Q He grazed them over on Leland's tract? 
I 1 

2 'I 

r; 11. ' 
0 ' 

1 J 

411 
! I 

.5 11 

6 I! every time he comes back? Ii 

1 I/ 

A No. 

Q Did he graze them up on·Lizzie Miller's place? 

A No. 

Q You say you are aware that Mr. Walton checks this 

He has never said anything to you? 

A No, he ain't said nothing. 

8 Q You haven't cut any wood since then? 

9 A No. 

10 Q I have no further questions. 

141 Q Mr. Rosson, you recall when you all first moved 
I 

l5 i there in 1942, where have you gotten your water from every since? 

16 

1

1 A We have been getting it out of that spring down 

17 ,I there every since. 

1

·1 

rn I 
·19 I! .. 'I 

11 

20 

II 21 
11 that spring? 

')2 I ·" I 
I 

23 I 
I 
I 

Q What spring is that? 

A The spring down there where Raymond claims. 

Q On this drawing that he has got here; where is 

A The spring is right here. 

Q You are pointing to the one on the Lucy Wood 

2·l 1 Tract? 

25 ii ·. . A Yea. 
··-----.. --J.L.~-----·----------- ---------
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'I 

I I 

f ! 

j l 
----------·----· --i L .. _,, __ .. ____ , __ --,-----·-----·-----Ross.on.=-Redirect ---

! ! 
l i! Q Spring written under it? 

Ii 
9 l I 
~ 11 

" Ii 
" 11 

Ii 

A Yea. 

Q · 'rhere are two springs on there. 'rhere is a.nothe 

4
11 

one designated here. 

- ! 1 

;) I ! A This is the Lula Wood, ain't it? 

Q Right. This is the spring down the road on 

: I the Lula Wood place. 

8 

91 J Wood place. 

10 

11 I 

A This is the.spring down the road on the Lula 

Q Is there a spring right out in front of pur hous? 

A Yes sir, there is a spring there but the water 
11 

12 i I ain •, t fitting to use for drinking or nothing. 

13 I Q Have you all ever used it for \anything? 

14 11 

I 
1s I 

I 

A Just for washing and stuff like that. 

Q The spring on the Lucy Wood Tract, the one you 

16 jhave used for water, how often did you go there and get water 

l? ! from it? 
. I . 

18 I I 
I! 
\! 

19 i I 
I! 
1' 

20 I 
21 I 

22 i ! to? 
I 

23 I 

A We have been using water out of it ever since'42. 

Q Ever asked anybody '.s . permission to do that? 

A No sir. I didn't ask nobbdy.' s _ permission. 

Q Do you know who they believe that spring belongs 

A I guess it belongs to us. 

24 j Q Who told you that? 

25 I A" ____ _J_ ____________ Didn't nobody tell me. 
'LANE'S COURT REPORTERS 
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I 1 
11 

i l 
--~----··--·-·--·-_j_L ________ ~----·------------·----R0~§.9-~--=--B~.9..i~~ct I! . 

1 j I Q Did your daddy 
i ever tell you who it belonged to? 
j 

·) I 
I i 

3 ! lin~ 
i i 

, I 
4 I! 

I' 
1 I 
I! 

5 , I 
I I 

6 I 
I 

7 I 
l i 

A No. He always said it was his when we put the 

f ehce· in there: 

Q Then he did tell you who it belonged to? 

A Yea. 

Q Who did he say it belonged to? 

A He said it belonged to him. 

19t::' ... \.; 



:- .-_. , •• i: 

- I I 
12 i: 

'I 
0 Mr. Rosson, if Mr. Walton had come on that 

B !property after '47 and told you to get off it was his land, would 
I . 

I' 

H j' you have gotten off? 
i 
I 

l
~ I 
0 Ii 

1611 

1711 
i 
I 
I 

A No. 

o· Why not? 

A On account, he said he'd put the fence up and tha 

18 I would, be the line fence and Daddy told us it was his and I wouldn 't 
' . 
i I 

19 jjhave got- off. 

20 I/ 

21 I 
22 I 

i 
I 
i 

23 /claimed I . 
24 ! 

1i 
ii 

Q Do you rely on their agreement of 1947? 

A Yes sir. 

Q Regardless of what that deed says you would have 

that as your o"m? 

A Yes sir. 



16 Q Would you statetpur name Mrs. Shifflett? 

17 A Mamie Shifflett. 

18 Q Ho·..-1 old. are you Mrs. Shifflett? 

19 1 l 
! 

Forty-five. 

0o I 

:, I 

22 I 

Q Are you the daughter of Mr. and Mrs. Willie 

A Yes sir. 

I 
I 

Rosson? 

23 1 Q Where have vou resided most of vour life, all of 

2,i I vo.ur 1 ife? 

2~) II . A :qe have been living •.,rhere 't.·Te are at now for 
-··--····-·-----·J_J ____________ ., ______ . _____ ,._____ ·------.i....~"--il 
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I ___ ~ ___ ~ ,_ ~-------·-··- -------~hi f ~!.~~-~---=--Di re ct 
I I 

'i thirty-two years. 

2 Q Is that ,,.,hat has been identified in these pro-

3 ceed!ings as the old P. M. Via Home? 

0 i 

61 now?' 
I 

7 I 

81 
I 
I 

A Yes sir. 

Q How old were you in 1942? You are thirty-five 

A I am forty-five. 

Q Forty-five. Do you recall this instance when 

9) this fence was built that we have discussed? 

10 

11 

1 ') .. I 
I 
I 

13 I 
I 
I 

A Yes sir. 

Q Did vour father ever tell you what land he owned? 

Did he ever explain to you '.vhere his property lines were? 

A I kno1
" him and Raymond said they was going to 

14 put the line in, a fence in dmm there for the line fence. That' 

15 what they did. Raymond came up and asked Daddy to let the boys 

161 help to put the fence in for a line al_l.d Daddy told him to go 

171 cihead and put the line wherever· he thought the line was and 

18 J t11at is what the·r did. The two boys went down there and helped,. 

I 
19 ' one Of the boys is dead now. Lester, he helped and George and ! i . 

20 I/Jerry Lewis. II . 
21 ! Q Have vou all used this propertv since this time? 

I 

2') I 
- J; A Yes sir. 

I 
i 

2B j Q What have you used it for? 

24 jll 1, We have used it, we have used the spring, we use 

2511,·i' t th f t. d ree or our 1mes a ay • 
. ---·······- !____ ----------------'--
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I' I! 
! t. 
11 Shifflett - Direct ----·-·---·-·-·-·-·-· ··-· r ;--·-····-----·---·---------· --·--·--·---------------------------------------- --------
11 • • • h 1 f t l I! Q Wlnch spring is t at? No~..,, et me re er you o 

) ! 
J II Mr. Barrett's map here. 

3 1 I home place. This is ,,here •1ou are living? 

i 11 

1

11' 
5 

·Tnis is the place called P. M. Via 

Yea. 

Q There are b""o springs here. One is right in 
1 · 

6 ii front of the house and the other one is on 6-?.2 Lucy Wood's 
I 1 

I j 
' /I placie. 

8 I A Yea, the one on Lucv Wood. 

9 Q The spring on Lucy Wood's? 

10 A Yea. 

11 I Q Is that ~ . .,here you all get your water? 

11 
12 i A That's where we have been getting our water 

i 
13 1, every since we have been there. 

14 

151 

I 
i 

Q ~,fuat other use have vou made of this land? 

A Well, ,.,e have been cutting timber, we have been 

16 I using it for firewood. 
I I 

17 I 1 

I 
i 

18 i that is marked Lucy Wood? 

Q You are talking about this piece of propertv here I 

I 
191 ii' 

'>(t ·1i 

_, 1 / 

21 I 

A Yes sir. 

Q You cut timber and firewood? 

Cut timber, cut firewood, we have a junk pile A 

~21 over there that we have beet! using for sixteen or sevente~-~ years 

23 I guess, maybe more and we built a little outside building when 

24 lmv sister moved up in the trailer, right near 810, about 50 feet, 
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i 
. i 
i; 
! . Shifflett - Direct 

·------~--·······--·~ f-· ······-----·-··-·-··------··-··-·---·---·-----------·-·-------·-··----------· 
;Nobody ain't said nothing about it and we have just used it for 

anvthing we wc.nted to use it for, grazing cattle. 

3 .Q Did you. ever. ask anvbody's permission? 

if A No sir,. nobodv ha.s ever said anything about it. 

;) Q Ha"'re vou ever cleared anv of this lot? 

6 A Well, yes we did. ·you know this mountain land 

7 gro•..,s up so fast. Back in '72 I believe it was we got J. B. 

8 Davis to bush hog it for us as far as. he could. On do·wn below 

9 that little building and up on the hillside up there as far back 

10 I as he could bush hog. 

l1 Ji Q Prior to that had vou burned i~ over? 

l" II A Yes, we did. We burnt up on the hill in back of __ £.j l ! 

I . 
13 l the house. 

I 
We cut the bushes and l;hings and then we burnt all we 

14 IJ could. 

15 11 
11 

11 

We almost let the fire get out over there one time. 

Q Do vou recall.this occasion when.Mr. Walton tried 

16 I to have this propertv surveved? 

I 
17 i I 

ii 
'1 

18 !1 
ii 
Ii 

19 11 

'A ·Yes sir. 

Q Could vou tell the court what happened then? 

Well, he was trying to have it surveyed. They. 
I . . 

20 I !said he didn't have nothing to go on so daddv told them to get 

21 1 lout, so they qot out; We ain't never had no more trouble since 

22 I 11unti.,1 this. 
I . 
I. 

23 I 

I 
24 I 

I 

Q Did lie sav why he wanted them to get out? 

A He said the la.nd •'1as his. 

-·---·----~:J _______ . -----· Q It be longed to him? 
·-------·------------------· 
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'I I j 
! : 
i Shifflett - Direct 

-----------~------·-------··-·j·;-. --·-·----: -----·------------
; ' 

l ; It belonged to him. 

Q N'o'"', this land that you all have used and claimed!. 

ho;v ,,far north does J._t_ run_? R~fer to Mr. :J3arrett • s drawing. Where 

does it run to? 

A Wlrnt do. you mean. 

__ Q ·where does the line_ run? 

A The line fence. 

Q Yea. 

9 A Tha.t's right h~re. 

10 

Ii 
u j tract? 

Q The solid green line just south of George Wood's 

l 21 A The line fence, _ they sai.d they· was putting it 

J3 there for to be the line fence. Cause Daddy was sick and Mi:. 

H Walton come up and asked him and he told him t6 go put it whc-re 

15 he thought the line wa.s at and thev did. Mr. Walton put it where 

16 he thought it should be. 

17 Q Did you ever know Lucy Wood or Lula Wood? 

181 
J 9 I 

l 
20 I 

I 
I 

21 I 

22 lthe~? 

23 ! 
j 

A No, I did not. 

Q Did you ever know of them? 

'f1 No. 

Q Did ~~our father ever say anything to '{OU about_ 

A No, I never heard them mentioned. 

11 
011 I 
'""1 

i 

Q Did any of the Wood's ever come to see you during 

'):- I i1 _._) .a 
! 

these v-ears? 
--·~-· .. --··-···---.---J...~----~------·--~----·-·--------
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! I 

ii 
'' 

Shifflett - Direct -~----·--- - . ------ -- ·--------t---··---------·---------------------------------------------

A No, the onlv one I knew '-"as i'1r. Chap Wood. 

2 Q Did he ever sav anything to vou about this 

:1 property? 

l'. No, he has never talked to me about it. 

Q Does he live out there? 

A Cha.p ·wood, . no he lives in town. 

Q Do you knm.,, what relation he is to Lucy or Lula 

A No, I really don't, 

10 I 

I Q When vour mother and father bought this property, 

11 I 
I do 
I 

you remember that? 

l 
12 i 

I! 
A Februarv 7, 1942. · 

13 I Q Were vou too voung·to remember anything about 
I 

14 that? 

15 A No, I remember it. I remember when we moved 

16 down there and evervthing. 

17 Q Do you remember when you moved there? 

l8 A We moved there on valentine's day. 

19 Q How much of that land, going north, how much of 

20 that· 1and did vour father and mother use a.s their own? 

21 I ,l\ ~'Ve use it all, all do,.,n to the line fence. 
I 

22 I Q Was there anvthing up there then, a fence or 
I 
i 

23 rnytbing? 

24 I, : A You mean when they bought it? 

I 
25

1

t Q Uh huh. 
-·-·------·--·-·--L··--·-··--·-· ·--------------·------

___ J__ 
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2 ,_ 

3 

i 

5 

6 

'7 

' 

8 

9 

10 

_ -~--------------------------·--·--·-------------.SJtif f le_tt---=-_Direc~-----------------
1\ Not that I know of. 

i utility 
I 
I 

! 
i 
i 

Q Subseauently this fence was l:>uilt? 

A Yes. 

Q Okay. Do you know whether any power companies, 

companies ask to put right-of-way over •••• 

A Well, the electric.line people came in •••• came 

I through there first, that was about '57 :r think it was but I 

'don't know for sure but they came through there and asked our 

I 
!permission to go through on all of our land and we give them 
I 
I permission. The telephone people in '64; I believe it was, they 
I 

--- 11 !had a hold- up on t.he other side of the road, Mr. Walton wouldn't 

12 

13 

.I let them qo down on him on account of his Poplar Trees and all 

JI 2lnd right where the plank fence they have got a pole there, so 
Ii 

14 j they said the only way they could go down was to come over and 

15 I ask Mrs. Rosson if they could go down through her. I 

16 ! 

1- 1 I . i 
,, lj this p cture? 

18 I 1 

11 

) a I! 
~ Ii 

20 11 

Q ~Vhat propertv did that cross in reference to 

i.'i. ·All down here. 

Q You are pointing across Lucy's Tract? 

A Yes sir. 

'Jl I 

~ I, 
22 !jthere? 

23 11 

Q ·rour mother gave them permission to go across 

A sir. 
I 

24 Q Do you remernber •••• have you ever seen posted 

25 signs out in thi~ neighborhood? 
----------·----···.l_ __________ _ 
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Shifflett - Direct 

A Well, Mr. Walton had some posted signs up. I 

c, think he had one right do'."11 there near the road. 

') 
,J Q An~r more than one? 

A He had some over .. on the other side of the. road 

:) tCP hut he took them do·rm or somebody, I don't know who put the.m 

6 

7. 

10 

11 

121 
13 I 

·1 

ther.e Mr. Wal ton or who. 

Q Have vou ever seen Mr. Walton on this property? 

A No I haven't. 
at 

Q Never seen him come on it/all? 

A No sir, just for the surveyor. 

. Q As far as cutting lumber on i_t, how often does 

that happen that you know of? 

14 
1 on there off a.nd on. He doesn • t cut every day. Daddr has been 

15 dead thirteen years and he has been cutting off and on every 

)6 I sine~ and h_e C\lt p.efpre qa~.d_y,c1i~d."'. ~· . - I 

17 I Q Was there ever any buildings built on this tract 

IS i which ~.,,ould be the Lucy v-7ood Tract? 
I 
I 

J 9 I 

20 I 

A Yea, like I told you, the little bathroom. 

Q Who built that? 

21 r~ Dewe·r built it, in 1964. April of '64. 

22 I 

I Q Who ,,.,as that for? 

I 2:3 t 

I 
A It •,.,as for my sister when she moyed up in the 

2,i ltrailer and she stayed I think from '64 until '65 and the buildin 

25 !has been there everv since and it was open at that time, you co~~_:i__._ 
----·------L'.----· -------
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_--------~------~-------------------Shu= f 1 e t_t ___ :::_..P iJ:~~J: 

see it better than what you can see it right now. rt has growed 

2 up right much there now. 

3 Q tffien this' a.tte1npted survey v1as made was Mm. ~>7alto 

4 on the scene? Was she in the area anywhere? ··· 

5 A I don't think so. 

6 COUR'l': Which Walton are you talking about? 

7 PICKFORD: Mrs. Walton. 

8 COURT: All right. 

9 A I don't recall if she was there. 

10 Q Who maintains this fence along route 810, right 

}] along here? At the bottom of the Lucy l·'lood Tract·.? 

12 A You mean going down the road? 

Q · Yes, who keeps that- -fence up? 
i 

14 I A We have been keeping it up our self. If it gets 

I 
I!.J i down or anything \·le fix it to keep the cows in. We are the ones 

i 
16 !that fixes the fence down the road there at the Lucy Wood Tract 

I 17 I because we keep· the cattle and things in, we don't want to let 

18 i them out or anything so we have been fixing it and ever'{thing 
i 

19 I • 1since it has been up there. 

20 I Q Do you recall •./hen that fence was built? 

I 21 , A I guess that was built, it might have been built 
I 

22 ·ibefore '47, I don't know. In the I'Eighborhood of that an'l'N'ay. 

Q J\J.most as old as this line fence? 
1i 

I 2,t i 
i A Right. 

I 
2S ! COURT: 

--------·-···__[·'·-------------------
.Mrs. Shifflett, did you ever know Lucy Wood? _____________ J_~~ 
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'l 
,) 

'.I 

i 

COURT: Know of her.? 

20URT~ ~{hen she died? 

,:':\ No sir. 

6 COURT: , Did vou ever ·hear of her? 

7 I A No,· I might have heard o.f her but I really don't 

a I kno._., her. 

91 COURT: Whenever you heard of her did you ever know 

10 j or hear of where she lived? 

I 
11 I A N'o, I did not. 

! 

1

1 

l 2 I COURT: '!ou all moved onto the property in what 
i 

13 11 '{ear? 

H I A February 2, 1942. 

I 
15 I COUR.T: At that time you never heard o.f Luc·r Wood 

! 
i 

161/ and thereafter you never heard of her? 

17 l A No, I haven't heard anything about her o~ning no 
I 
I 
i 

l8 / land or anything. 
I 
i 

19 i 
i COURT: ,T\ll right Mr. Barrett • 

. ; 
I 

20 / 

21 I 1 

I' 
22 ii By: Mr. Barrett 

II 
2:3 ij'. 

i 
I' 

Q 

CROSS EX.?\.MINATION" 

Let's talk about the fence. The fence along 810. 

: •. : J

11

1

1

:t>o you know yourself '-V"ho built that fence? 

-- 11 1\ Well, I am prettv sure that mv two brothers buil~ 
------·---~-·--- .. -1.! ____ ··-·---------····------··-·--· ··---
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! 

. , I 

3 I 
I 

i i 

! 
5 i 

I 
-5 I 

_. I 
I I 

I 
s I 

I' , I 

9 ! I 
10 I 

i 
I 

l l ' 
.J .. l 

i 
' 

12 i 
I 

13 i 

14 I 
I 

ls I 
i 

16 1 

17 I 

Shif::l~tt - "cross 
. ··--·-··----.--·---·-----·-·-- ·----··--·-------~---""··--------------··-·---------·------

it . 

Q ')id 'lOU see them do it? 

••• ~·7·~11, I don't Jnst sa•r I was right over there 

with_ them when thev did cause I don't know everv move they made 

or anything. _ 

Q Did you-see the fence built? 

A Yes~ _since I got there .the fence was built .. · 

Q Was -there a fence - there before you moved? -

A No. 

Q Describe the fence they built? 

It's just an.old wire fence. 

Q How manv strands of wire? . •. 

~bout four strands. 

Q Were trees used for posts? 

No. ·maybe they went to a few trees but they used 

a lot of posts to. 

Q 'rhe purpose of that fence ~\7as to keep the cattle 
, I 

. 18 i !Off the road? 
11 
! I 

19 i ! 
. '' Yes sir. 

'° 11 
Q Do you know whether that fence ever fell into 

21 lldisrepair and got had and the cattle got through it? 
ij 

22 ! I 'A We don't usua 11 v let them get through it. 

231 keep it fixed so .•• 

We 

! . i 
2> I Q Do you know whether your cat._t_l_e_e_'\_,e_r __ s_t_r_a-ye.:ovler · 
25 :!on th~ Walton's front la•.-m? 

· II 
-·------------L~·--··------·----- ----------· 
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' 
11 
I; 
! j 

'' Shifflett - Cross 
--.--------·- ---- - ---+ . - -·--- -·---·-----------·--··-··---------------'------------------------·-··---

' '' 
'!1 Hot that I kno•.·1 of. If they did we would have 

1 got them off. 

•• j Q !)id Mr. Walton tell vou all about it, to keep 

I them off? 

, I A No. 

6 I Q He did not? 

? J 
! 
I 

.. 
A You mean keep them off of this land. 

s I 
I 

Q Keep them off of his front yard? 

9 A Oh no, no sir. 

Q T,\fuen \<1as the last time that fence was fixed? 

A T;;7e fixed it some during the summer. 

Q W'hich summer? 

l\ This summer, ·1es sir. 

Q You fixed that fence this summer? 

. ~. - ¥es· si-i:--. ·-;:· - - ·-_-_. -~-

Q Ho•.-1 a.bout last winter, did you fix it last winter 

I 
A Just like I tell vou, -li.1e have been fixing it and · 

18 ,!keeping it up ever since it has been built there anse sometimes 
I 1 

19 !lold fences get dm.,rn and then vou got to go and patch them up and 

zo llao something to them to keep the co~_.,s out the road. We have got 
ii 

21 fa horse and a caw. 
; 

22 i 
I , 

23 jcompany 

Q You say you~ mother gave permission to the power 

to go across the tract? 

A M't daddy • .. 1as living a.t that time. 2411 
25 I! Q So, your daddy gave them permission to do this? -·-·-·· _______ _LL_ ___ _.,_ __________ , ____ ~ 
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2hif flett - Cross 
-----~------·-----------............ ,_ .. _________ ,,_________________________ ·-------------

"\ J. Yea. 

Q Do you know exactly what permission he ga.ve, was 

3 it in writing? 

' I 
I 

7 I 

s I 
I 

91 
I 

10 I 
n I 

i 

12 I 
! 

13 ! 

15 

Hi 

17 

18 

19 

I 
20 I 

I 
21 I 
22 ' 

l 
ii 

A Yea, it. was wrote up cause the power line they 

come and ask you all that stuff when they fix it up. 

Q Do you know yourself what tract that writing 

related to? 

A The power line came right up near the spring. 

Q I am not talking about where the power line came, 

I think that can be shown, but what you know of what your father 

gave in writing to let the po""er line cross the land. Do you 

know exactly yourself what land was in that document? 

i-\ No, I thought it t•ni0s daddy's because he gave them 

permission to do it. 

Q Now, you remember that you moved in that house on 

the second day o.E l"ebruary, 1947? 

A That's when we bought it. 

COURT: What was that again? 

l\ We bought the place the second of February, 1942 

but we moved in on the fourteenth, St. Valentine's Dav* cause I 

can remember just as plain as anything. 

Q You never heard of Lula Wood? 

A No sir, I never heared of her. I never sa~ her. 23 11. J' 

2411 COUR'l'.': You say Lula or Lucv now Mr. Barrett? Which 

II 

2s !I is it? 
:1 

----'--····-lJ. _______ ,, ____ . ----· -----------· -------
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. I 

I 
I 

;)·f 
...:.. ; 

Shi F~lctt - Cross 
. ·- ·------·--···---·-·- -···-·-------- -···----·---'--··- ·----··-------------- _______ ,. ___________________ --------·---------------"-· 

;,,;, : don't 'know neither one of them; no in deedy •. 
know 

:3 ·I· don't/neith.::T <.)n£ of t.'hcm. 
I 

. " 11.1., __ ,'J ... ·, i' .... jo• ..,,. "' 

, } '1-i'. t.2 = FC'·' ,·. back to this time vou say Raymond came ·to· .J 
1 l 
Ii 

3 .. /i s.ee your fath.:·r, ·r~_llic,"' about putting in this ·1ine fence where 
I 1 

: .... 0 jj.did Raymond see Willie? 
I 

' 1]' l''' 
! 

A IIe came up to the house cause daddy was in the 

.. 8 1[ bed sick. He sta'{ed sick a lot~ 

9j1 
1 I 
11 

Q Your dacd•r was in bed? 

10 

11 
, ·1 I I 
·' ! I 

I: 

n 
"'· •v 1?re you there? 

12 i j 
i I 
1 I 

13 I' line fence in. 

asked daddy a.bout putting the 

]41
1 

Q Did he use the ter~n line fence or did he say ••••• I 
l r. 

•J }; tie said. t11e line fence, that is ~ . .,hat he said. 

Jt5 Daddy said v(~s" ~.:1:>~ bovs can help and you can. put the line where-· 

J7 ever vou think it sliould go. 

18 Q ~~0'•1, y-ou scy you have never seen Mr. Walton on 

19 the Lucy Wood Tract? 

20 I haven't seen him, no sir, r haven't. 
I 

21 '! 
I• 
ii 
'I 

You na?e 

!, 
:!2 ! ! have never se!.?!n him? 

li.vr~d for t·.'1enty years and you 

n I 11 

I 
Somebody could come on the land and you not know 

11 

MJI it but I have nev~r seen him. 

! 
. ' I 
I 

I 

II 
2~i I\ ?Icrz·2onD: She has answered tb_:_3.:~~stion Mr. Barrettj. ·--

---·-----·-----··--1 .... __ ·-·----··-....... ·-··---------------------------·~-----------~ ·-. --
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I 
- _____ _L__________ _ ___________ , _______ _22_;Lf_fJ.£.?J;_t_ -=- CrQ-9 s : ______________________ _ 

I 

t r. I ;~an• t:. sa.y I saw him if I didn't see him. 

j 
. I 

:1 : tald.hg about? 
I . I 

' i 

·1 • ' ·:; ·:- ·: - ~-· :: .. 

;~ 19641. 

.() 

I 

I 
I 
t 
r 

~-rou kno•.v· w'ho 'built this little outhouse we are 

:sir,: my h.usband. It was built in J..pril of··. 

Thnt's 

that time you could see it real 

8 good! from the road caur-;c it was a open place in there. 
f 
1-

1 

I 
r 
I 
I 

I 
I 
I 

I 

I 
I 

I 
I 

I 

i 
i 

I 

I 
t 



I' 
Ii 

2i i j 
I; 
1 ! 

22 ! ! 

ii 
1, 

•rou state yo•.ir name please? 

Shifflett. 

I, I 
2:3 'I I, you the husband of Mamie Shifflett?· 

!·[ 
'"'·J. Ir 
L· 11 s ~.r. 

1: 

25 ! ! 0 Ana the son-in-"-law· of Mrs. 
-·--··-·- _ .. _ ...... LJ. ........ ----·-·------··---C·--·-· .. ---·-----""7"---.------·--· --

Rosson? 
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.... -. ·----;-··------·--·---·---------------· ____________ .§lLL" .L l 1': .1.t ._:-_J2_j_J~ e c'_i:::_ ______________________ • ______ _ 

i I 

.-. 

~ ' ... :J: 
•
0·:.i1.:-e up there <3.t this place designated P .. M. Via 

ci home place? 

6 

7 Q I' 11 show you this drawing that Mr. Barrett has 

8 pr{:ipared here. Eow long h~ ve ·rou lived there? 

9 F-. I been there 26 years. 

10 Q W2.3 ~·Tillie Rosson allve when you ~ . .,ere there? 

l l 1-\ Yes sir . 
• 

Q Did he e\1cr disc•J.ss hi.s propertv with you? 

Q l«i'here did he show 'fOU they were? 

·.:·0,.1 w·ant me to t;;h0"<·1 it on this now. 

("-
',,,· ~rou ca!l m~kc that out. 

J-, · T]''.J. huh• 

Q 'I'!d.s 1.s the house you live in now? 

] 9 .. 
J'~ 

Q 'I'his 5..s the road, ronte 810, the r~d line here 

21 an~~ we are co.1cer:~cd ··1ith th•~ prqpertl on the west sid~ of- the 
I 
I 

' 23 i 

21 I 

20 :Jup the road from · 111ere ·10".l presentl·r li1.re? 
··-~--'-······-. ·-1.~ ·····--·--··--:------·~-·-·----""'-------·---------------·----·---------·-·---

·1- ~·- goes about this mountain. 

you knc·\· an·1thing abo..._1t a fence being north, 

. I 

__ L_ 
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Shifflntt - Direc~ 
-- -------·---···----- -·---··----·--··-------------------·- ---·- ---------------·-···-----------------~----~--------------·~------. 

. · ~ A 'Io::-:th • 

J ~9 around 310 then? 

6 __ Q . '·'taen YO'.l lea\re your house, ·where you live now, 

,,. · ,., where is the -fiJ:st fence /OU r~m into when you go into Mr. 
go 

.8 Walton '.s, ·when vo:;./to'-·1ards his property? 

9 l\ Over in here. 

.10 ~ >-. 1.11 right, t.hat I$ t:1e ·~ast side of the ro;;:id. You 

]] go on do•11n past that :road, ·ri''.1at is the first fence you see? 

12 , ..... , That •·1(nld DG next to the line. 

13 (~ou~~~: ~.:pt)a'k a 1 ittle louder Mr. Shifflett. 

14 ,!\ ::;ry.m on t'ht:~ George Wot.:>d Tract. 

15 

16 .?\ ;:11~t 1 s th.e fence for the line that 'Vle pt1t in .. 

') Di.<l an·v'bod'( (~Ver tell you that was a line fence? 

U3 :!\ :·T:J}Joclv b . .,.it- ~"7i l.lie t ~"Yillie Rosson always ·tol.d me 

19 that was the Iinc:!. he •va~ the one ,_,,ho showed me. 
! 

20 1 

" I 
22 I 

Zl I 
! 
! 

2,J. I 
I 

l;)r.operty? 

r. 

you kno··1 what uso Willie rnade of all of this 

::ro··1 often did he- use it? 

·-r:~ kept cattle in there and us~d it all the time. 

2;) ! n ': ·J.d '/OU C'.: t '·lOOd from it? 

I 
j 
I 

I 
i 
I 

! 
; 

----·----·--- . __ _J__ .. - --··· -· ·--·-----------·----·--··------------_...._ ... _____________________________ _ ---------- ---
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; i 

-·---~----··-·-··-·· _, __ ! ,; Shifflett - Direct 
- ·------------'----~-------------------·----------·--· --·~---·----·- -·------------·--·-------'----"---

;·} 

. , 
l ! . 

' 
[': ' 

· 2 I 

for him? 

9 

10 810? 

11 

12 

13 

15 

16 

I 
i7 I 

i 
I 

18 I 
I, 
'I 

191 
9Q ! 
~ I 
21 I 
22 I 

A Wood • 

Q Did he garden it? 

A l1o sir, wo .. 1' t. no garden on it. 

Q Did he fence it? 

A ·fes. 

Q What fences did he built or did you build'" any-

A No, I didn't help build that fence. 

Q Do you know who built this fence down on route 

A Yea. 

Q Who built that? 

A George and Lester built that. 

Q I am sorry, who built it? 

A George and Lester. 

Q George Rosson? 

A Yea. 

Q And Lester Rosson? 

A They built it. I ain • t never built no fence. 

Q Do you kn0'"'1 when they built that fence? 

A No, but it was a long time ago. 

Q I<"'or the peri~d of time you have been living on 

2:3 the property, •. ,,hat use have you made of it·? 

1\ I have used it for cut ting logs, pulpwood •••• 

25 Q How often? 
____ ,_, ___ J_. ___ ·-·-~--------·--------·------: ____ _ _ _________ _L ____ _ 
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I. 

Shifflett - Direct 
-----·-··.--....-------· -· ... ---- --------·-·--·---·------ - ---------------- -------------------------------- ----'-~ 

i: 
I' 
1. 
' • ., j 

! ; 
! : 

" ... Ii 
" 

I 

{) .... ii 
, ; I 

; I 
; 11 

11 
g ' 

ll 
i I 

9
,, 
11 

JI 

10 11 
, I 

J . I ! 
.. l Ii 

A Well, I used it in '65, back in '61 before and 

after that to .. 

Q Before and after that? 

A Yes sir. 

Q How often would that be? 

A I cut off of there in '65 and cut pulpwoo·a off 

there in 1 61 and back in '73. 

Q Did you ever have any people haul wood for you? 

A Yes sir. 

Q Who was that? 

A Agnew Morris hauled these logs for me, Robert 

12 I Lewis Howard hauled this wood for me,. J. B. Davis. 

13 I Q Did yc.11 ever help clear any of this property, 

l4 I • . ..,hat is called the Lucv Wood Tract? 

lS I A Yes sir, we cleared a lot of it up. Took a· fire 
i 

16 i and burned it off. 

I 
17 ! Q Burnt it off? 

18 

I 
I 

i 

! 
i 0 I 

20 ii ,, 
11 

~)1 I i 

~-, I! 
£..4.+ ! 

! 
23 l 

A Yes sir. 

Q Did. you ever have it bush hogged? 

A Yes sir, my mother-in-law did. 

Q xnwre do y·ou all get your water from? 

1~ We get it dqwn at the spring. 

Q Which spring is that? 

2.1. ! A You are going to have to show me on. this thing, 
i 

I 
II 

•)::. , lcun' t read this thing. 
~·J i I 

11 ---------------------------- ---------'- ·--- -- --------------~-
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· -" ------ · ----- - · · · - · ·· ··-·--·-·--c···--·----·-··----··-- ···--- ---··------Sh-i.f fle-~t----D·i·l"ect.-· -------------~ ---------

') 

14 

15 

16 

171 

rn I 
I, 

19 J 

i 

···-· .. Q Is there a spring out in front of the house you 

live in? 

A Yes sir. 

;. •,, .. 
... ... ; .\. Q no·you use that one for water? 

A No sir. 

Q Is there another spring north up towards this 

1 ine, fence? -Is there another spring there·.? 

· A' That' a· the one we use down there. 

Q How long have you used that? 

A Using it ever since I been there and I been up 

ther~ twenty-six years. 

Q Ever asked anybody's permission to do that? 

A No sir. 

Q Ever asked anybody~s permission to do anything 

on that land? 

A No sir. 

Q Do you recall, I think the 26 or 27 years that 

you have lived there •••• 

A Twenty-six years •. 

I 
I 
I 

20 I , 

I
. Q Is there any sign of any other fence? I 

21 I · I A I don't know 'bout no fence. I 
22 

I Thi' s roc:'I-. that .1 Q Is there aQy sign of this rock? -~ 

"' I I · J you beard discussed? 

11 ') i ., 
~ A No sir. 

,,c I J 
--""·----~'~)._'.j_ _________________ <? _____ Do you ha_ve_a~_Y_~~-ea where it m_i_g_h_t_b_e_?·--~-- ___ c __ _ 
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Shifflett - Direct 
·----- ----·------- . ,. ;. --·. ···----.. ·-----------,.--·--·-··-·----·- -·--·-·----- -··--·------·-----··--------------------------

i ! 

" .) 

' ., 

A No, not me. 

Q Is there any indication of a fence out here? 

A No. 

Q Did you know any of the ·,vcod's, Lucy, Lula? 

A No, the only one I knowed was Chap and Bob, they 

6 was the only ones I knowed. 

8 

I 

9! 

10 ! 
I 

11 I 
i 
I 

' 12 l 
I 

131 

lJ I 
I 

15 

16 

17 

18 was there'? 

i. 
19 \: 

!i 
ii 

20 i ! 
I! 
ii 

21 Ii 

Q Chap and Bob? 

A That's right. 

Q Did they ever talk to you about the land? 

A No sir. 

Q Did they evei::- come on the land? 

A Yes sir, they been on it. 

Q They've been on it.? 

)'.,, Chap. 

Q When was that? 

A Back in '57 when the survey·ors were there. 

Q Be was there. Were you there when the surveyor 

l~ 'lea. 

Wbat happened'? 

A He had surveyors in there and they was going up 

I! 
2'.~ ! i through there and Willie told them that.:. was his land a.nd to get· 

II 
23 \\out. 

1\ 
ij 
I, 

2.i Ir 

2:; !\ 

Q Where were you when that happened? 

A I was over there. 
-----·-·---···-----··- ____ J_.i_ ----------.......-----------=-----·--------- ·--·----------~--------11 
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'· 

Shifflett - Direct 
-··---· ------~--------------- ------------------·-------------- ------------------------ ---

Q Do you remember exa.ctly what he said? 

A. Yes sir, he, told Raymond, he said that: land -·-
' .... ~ ··" --

j 

. , , ') , -i belongs to ml2' D.:nd you. get out. 

'l Q What did Mr. Walton say: 

l\ He didn 1 t say much and they went on out. · --

Q Did he ever come back? 

A Back in ' 7 1. 

Q Do you know anything about this instance that 

9 Dewe'y testified about •••• Lester testified about they hauled logs 

10 to Mr. Yancey's rr.ill? 

11 A I weren't there that day. 

Q Did Chap Wood or Bob Wood ever come on the 

13 property before '5 '3? 

14 

15 

16 ',.;o.lt<::>n? 

1·-; 
L< 

18 

19 al~l? 

20 

21 

22 

23 

A Just 'S::i, I, remember that. 

Q Did they ever tell you they sold anything to I'1r. 

A :No sir. 

Q 'rhey never discussed the property with you at 

A No sir. 

Q Your ;,;ltness. 

CROSS EXAMINATION 

24 IBy· I • Mr. Barrett: 

! 
I 

I 
I 

I 
f 

I 
I 2s 1 I -

··--------J-1 ....... ____ -- J_ __ 

Q Mr. Shifflett, you say you have lived there twen~_t: __ _ 
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' - ·~. : 

'' 
; ; Shifflett:·4~oss 

.: ; -· ---.-. ------------ --------------------·---····---------- ..... /------····'···~----·-·· -··---·---·------

:; six years? / 'ii /__., ......... I -~---

., f./: ·' - __ ,.....-----l\ ·Yea, I will be there twenty-six years _the twenti th 

311 of this month. 
I 1 

' " r- if'· . .. . . Q -The:first time you came to live on that land.was 

s in 1948, is that right'? 

6 

7 

.8 
i 
I 

9 I 
10 I 

A I got married in •4e. 

Q This is 1974? 

A Yes sir • 

Q Tir1enty-six years ago would be 1948, wouldn't it? 

A I got married in '48, yea. 

\I I Q So, you don 1 t know anything about what happened 

I 
l2 \before 1948, do you? 

13 I 
I 

A Yes s.ir. 

14 i 
I Q 'Wna t do you know about it? 

l~· ! A H_e asked me how long I been living there and I 

16 ! been living there twenty-six years. 

I 17 1 Q 'f\.,,renty-six years ago was 1948?. 

A Okay. 

J9 Q Where were you living before that? 

20 ii A I sta•red with my mother until I got married. 
ii 

2l l\been living there ever sine~ I got married, staying with her 
ii 

'1') 11 h .:..". mot er. 
I 

23 i 
I 

Ii 
Q i\.'here were you living before you married? 

:1 2411 A With rnv mother down tl'~ere at Boonesville. 

!I 

I 

25j1 i Q Boones ville? 
.----------·~--- .L--------~·---·-·----------·---"·---------·--·-···---------------· --------· 
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'I 
; j 

Shifflett - Cross 
- -- -··-· --- -- ""'--~------------·---~-----·--------------·--· ---··-·· -----·-- -·- --------- -·-- ·-·-- -------~--------------------.----------

'' 

! i 
. ; ~-'-· ·::. ~-' ; J2 ..... :! :f ,·1 -~ . - ,_ ·;' !....>' { 

! i 
I 1 

-,- - 3 If 
' ! : 

l i 
I 
Ii 

- _. -.- ~ j ~:. ~;;}.': ~~ !'.il ::, : ~ :.' 

I 
s I 

•. • 6 11 

I 
7 I 

•••. 8. I 
I 

A Yea~ 

· _Q .How '..old are you how Mr. Shifflett? 

A I am fifty years old. 

Q Are :-you :r.:'eal familiar with t:his land? 

Well •••• 

Q You never.!heard of -this rock that was mentioned? -

A No. 

Q You-were talking--about cutting -logs, you say you 

911 cut logs in 1961? 

11 ' 
10 I . - 1965. 

I 

:: I,, 

13 

14 ' 
I 
i 

1s I 
! 

J(i I 

l ~ I I ' 
I 
l 
! 

rn j 
i 

19 I 
I 

20 I 
i 

21 I 
I 

')(' I ~~ I 

Q One thing at a tiroe. Did you cut logs in 1963? 

Pulpwood I cut in 1961. 

PICKPORD: .. It may help Mr. Barrett. There are two 

different type of woods, one is logs and one is pulpwood. 

Q In 1961 did you cut any trees? 

A Pulpwood, yes sir. 

Q In 1965 did you cut son1e trees? 

A. Logs. 

Q Logs come out of trees. 

A I cut the tree down and cut the log out of them. 

Q In 1971 you cut some •••• 

A P ulP',</Ood, y~s sir. Pine wood, pulpwood they call 

it. 

Q You have lived there t 1.,..,enty-six years and you 

cut wood in 1961, 1965 and 1973? 
... ~·---·---···~_j-·-···-·------------------------· 
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Shifflett - Cross Ji·------·-------·-·--·----·--·--·----·-------------·-·-----------------
'' l _l_;. 

' I 
r i 

') Ii that. 
- I I 

' ::1 // - ' 
, . 

' r---J-,:. ,. --~. 
Ir 

0 j I 
1 I 

6-'H , , 
i: 

1- i I -
1 I 

s-1.I :_- ~-
9 I all that. 

I 
10 I 1 

'I 
u I 

I 
. I 

12 i: 

11 
13 Ii , , 

! ! 
14 11 

I 
1 s I 

l 
·I 

16 'i 
17 i 

I' 
1 I 

18 j I 
' 

A· Cut before and afterwards to. I cut wood·before I 

Q \-men did you _cut bt':fore that? 

I never keep count: of all this. _-. 

.Q I am a~king you, when did you do it? 

A I cut on back •• • • ·- -

Q You don't know? 

A No,. I cut so many times I couldn't keep count of 

Q Did you cut twice a yea·r •••• .-

A Oh yea. 

Q You have been cutting a whole lot of timber? 

A Right much of it. 

Q ~'wenty-six years? 

1~ I cut wood for 'i•'lillie do,11n on there. 

Q On this Lucy Wood tract? 

A Yes sir, on that tract over there. 

Q When was this land cleared, you said the land 

191 was cleared, what year was that? 
I 

20 I A We bush hogged -it in • 72. 
i 

21 Q In 1972 that was the bush hog? 

22 A Yea. 

2.3 Q Was there any other time you cleared it? 

A I burned it off. 

Q When did you burn it off? 
-----------------------

LANE'S COURT REPORTERS 
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Shifflett - Cross 

A Oh, dozens of times. Just started the fire an 

... 'burned it off • 

]2 Q Would you s·..:.a.te ·rm ... r n.-:~•·~e plea.se? 

13 

14 

15 

17. ::.\: was born on the ot.'b~r side of the. mountain in 

Jg ~;lelson on the othe:c side the E:u\mt.J.i:::. near Huntington, West 

19 Virginia and T camE! here ~.,;it.:1 hi/ :.;ra:.-i...:.~:.1othcr when ! was thirteen 
I 

20 I years old and I ~1ave been hl::?r<.:~ e»l•.::l.· s .L .•. _:e. 
! 
I 
j 

I 
21 I 

I 
•,./ heen? When vou came 

I 

'.2:'2 1 1:1:·om West Vi.ry i.nia7 i: 
11 
1J 

J.:j ·11 
1! 

·;_ was 

2
' I 1 

<)C. ll 

1.) 

old and 

vou i::.. 1e wilh now? 

I 

I am sixty-two now. I 

.c.J I; 

.. -··- .. ·--- -···-"'-"".1.: .... ·-·· ···-···;-------···-·--·---·----·------·--------.. ------------··--··· 
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Shifflett - Cross 
·-~-----------·--· ··-t ·-- -- . ---·--"'"'-·-------·-··----·-·---·--·-····----------·------------------------·----------------------· 

; I 

Q 'Where is your home? 

A On 810, joining 810. I been living there 42 

3 yeatrs. 

i 

i : Q How close i!:> it to this property we have been 
; 

talking about? .s 

6 A I reckon approximately two and.a half to three 

7 miles. 

8 Q Do you get back and fath by this property very 

9 oft~n? 

10 A Yea. 

l1 Q You have for all those years?. 

12 A For the last forty-five years I guess. 

13 Q Did you ever notice any rail fences on the 

14 property? 

15 J\ No, not that I kn.owed of. 

16 Q You never seen any rail fences? 

17 A No sir. 

18 Q Do vou .remember the rock •••• do you remember the 
' 

El 1 old Blackwell Hollow .Road before they changed it? 

I 
20 I A 

Q 

Yep. 

:Uo you remember wi-1ere b1e IJiartin Mountain Road 
21 I 

2·) !comes down and joins it? 
ii 
! I 

23 11 
11 , I 

A ·rha t' s the rnoun ta in since I been knew ing an vthing 
it 

2.: llwe called/the Frazier Mountain and vou all talking about the 

25 \1rvU.ller Mountain and I don't recall LV!iller Mountain, right where 
--- ··--·__;_L. __ , ____ ,_+----·-··---------

rl l ___ _ 
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Shifflett - Cross 

' parked my truck at last night, is the Babe Frazier .Mountain. 

Q Babe Frazier Mountain? 

3 A Lab8 Fruzie:r J.'.:r.mnt~~i.n. 'rha t was who was living 

.i up there when I :r:ei~1ember it. 

,) 0 If you were heading north on 810, do you know 

6 where Mr. Walton lives? 

A Yc~a. 

8 Q If you were heading toh1ards his house which side 

91 is this mountain you are talking about on? 

' 10 1 A 1t•s on the right. 

11 Q Do you know 'vhere ::;cott • s ;\~ountain is? 

12 A Hot by that name. 

13 
I 

Q Do you know wb.ere j".1iller Mountain is? 

:uo. 
141 
15 [' 

11 

Q Do you kno•·1 where r:·rv:i pr:Jipe:cty called Lizzie 

16 I hiller Tract is? 

I 
i7 ! I 

j I 

rn j [ 

ii 
Q 

No. 

Did vou know any 0.f the Wood's, Lucy Wood? 

19 111 
I, 

A. ;:Jo, I never did kl0'11 no ·rood's except Mr. Chap 

ii 
20 IJ Wood and George Washington Wood. 

I 1 

21 I I 

2cl 11! ~ I 
l 
I 

23 11 

'2245· II, l Jr~J, :oe ,s,, 's· .. ~ lr 1. 
. _ " · .-:: did you kr.ow him? 

_________ J_ -- ------------------------

you e·J~r talk :,Jith t.~1em about the property? 

A sir. 

Did you know W'illici Ro:o;son'? Q 

.LANE'S CO;JRT REPORTERS 
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Shifflett - Cross 

A I knew him well. 

Q Did you ever go in his prop~rty? 

A Yea .. 

Q Did ,you ever wox:k on his property? 

A I hauled wood off there. 

Q Are you familiar with the fences on this 

7 property? 

8 

. . I 
91 

10 I 
11 I 

i 
I 

i 12 ' 

13 

14 j 
I 
ii 

15 

161 

n j 

I 
rn I 
19 I 

I 
20 I 

1,1 

21 i 
i 

A I knot., where one fence is at, that's all- I know 

'bout. 

Q W"nere is that fence? 

A On the left going in there. 

Q Can . .you make this out all right. 'rhis is where 

the Rosson's live now? 

A Yea. 

Q Prom where that house is, this is route 810 

"4here did you cut .,..,ood? 

A I didn 1 t cut wood, I 'hauled the wood in this 

area right here. 

Q You a.re pointing along this dotted line? 

A Yea. Here is the gate .right here and route 810 

going d0111n here. I went through this gate here and went on up 

2~ abov:e the house and come back to a wire fence back here. 
I 

23 ! 
I 
I 

2'~ I wire fence. 
I 

BARRE'r'r: I can't understand what he said about the 

I ·---·---- ··--~~.J~------- ·~---------~-·o_u_R ~: Yo-..1 may yo over and take a look at it Mr. 
------------·------·----- _ _l _____ _ 
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Shifflett - Cross 
·-·-- -·-------- -·---- ------ ~-- ·---- -· --------··-·------ ··-·---. ------------------··----------·----------------------------------

Barrett. 

Q \,V'ould you·· repeat that? You said you came up 

3 h~r:e •••• 

5 

6 l\ i come ·en do•.,;n 810 and turned in, there is draw- 1 

-,- b.arlS, I tuxned in right here. 

8 'j In the C:.civ-·ewa.y •going t\:\ Willie Rosson' s house? 

9 A 'l'o '\·villie Rosson• s house. 

10 Q :~rom there where did you go? 

11 .A ',:;c~nt on up ubove the house and went back here to 1 

12 wire fence. 

13 Q 'i~'ent up o:n tJiis solid yreen line? 

14 A -:'ea, rigi:t~ up he:r.e and came back up in here, 

JS there is a fe-::·1,ce up there and J'. ·11auled wood from t.i,,ere. 

Hi 

l7 F ~io, I ii.on' t kno'" noti1i:ng a.bout that wire fence. 

'.! Did i,Jillie e;rer go up iri there with you? 

19 A No,, 

20 Q ,\'ho told ~·ou 1ou could 90 up in this land and 

21 !i.<:n.d. · that wood'! 

22 t\ ! . .Jewey Shift::lett got. ne Lo haul the wood. 

'.~3 Q Hff,.., often did yO"tl see .:illie Rosson? 

21 i J, ~: seen him vei:y often. 
I 

I 
I 
I 
I 
I 
t 

I 
I 

I 
you saw _h_i_m_,? ____ _:__J __ _ 

·--" --·-·-···-!.:..._., _______ ···---------·····-----··----------.-------------------· 

2s I 
! 
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Shifflett - Cross 
--·-·--·~·--··-------_:_---·--·----------·-----------·---··-------·-··-··-······----------'---------------·--------

A No1 he been sickly ever since we moved off the. 

'> mounta,in. We use t<' live up on Brown's Gap and he was right 

3 i 
! 

I 
· i I 

fi I 
I 

6 I 
I 

A I hauled wood down the:c~ in '62 and '63, ·when I 

firs~ started hauling wood. 

7 
Q You started in 1 62 and '63, how long did it last? 

81 
I 

,: I 

I 
11 I 

i 

12 i 

131 
]41 

h I 1., I 

16 I 
I 
I 

J7 j 
I 

rn I 
I 
i 

19 ! 
i 

:~I 
22 I 

23 

241 
I 

')'", I 
""" I 

A I ain't hauled no ,,,ood .from there for about six 

years. 

Q So, you hauled·wood a.t of there for five or six 

years, is that right? 

A Yea. 

Q How often did you do t'l-iat? 

A Sometimes I would haul two or three loads this 

week and maybe it would be a cou,ple of weeks and I would go back 

and haul two loads, sometimes one load, whatever they cut. 

Q '£';.1at would be abo;..it bvice a month, is that right? 

A Two or three times a .month. 

Q For six years? 

A Yea. 

Q 1~~w «vere you hauli:i3 fc~r? 

A Dawey Shifflett. 

Q I have no further qtJ.estions. 

i\ll right Kr. Harrett. 

I . --------L-'-·-······ ·--.---·-: -------· ---------
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HO'·Jard - Cross 
1------ -- - - -· - - ·----------·------···- --·---------.·-----·-----·---~·-·---------------·--·--·---·----.-----------------------------· 

, i CROSS EXJi..MINATION 

~ By: Mr. Barrett 

:} 

:) 

l 
I 

(i ! 

8 

9 

Q ·;;ie1L '/UU «·12.re cl::.i \'i 119 ;m.•r truck on this. road 

,,..;ere you looking (<Yr. fences? 

A .No,~I.won't lo~cing for no fm1ces. 

Q , ·were y.:ou looking. for a rock along side the road? 

J.~ -~~o sir. :I diJn' ~ l.o.)k for no fences or rock. 

Q l•lr. ?ickford suHtifi<H'ized it, you hauled wood twice 

10 a month for six Y·~a.rs for Dewey Sl1ieflet.t? 

1.1 

12 is when r would haul it.. 

13 Q How many logs caa you ;_:JLlt on a truck? 

l\ l didn 1 t haul no logs. 

I 

17 
·' logs? I 

I You cut .;; 109 fror:.. fif~·eeri to eighteen feet and 

five foot. You roll 

ma.n. Y '.·JOUld. gc 0::1 2i. truck? 

A I haul anywhere .Crc.m: tHO c:ord to two cord and a 

Q 

On one tr1J.ck. 

LANS'S CO'JRT REPORTERS 
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.. -- --·-----·-···-····---· ------ --···--··--··-----·-----.. -··-·---·-----·-···--··. -- -·---· ·-·---·----·-·----·--·--·---·-----..,--.---
Q On one truck? 

A Yea~ I didn't have but the one truck. I put 

! ! 
had 'two cord cJfol d GUd r.-~>,-:ir .. r'l.o '1

1 
t '~ ;re >ow you load it you 

,, i ! never get the sa1:ie <:1noc<{1t.. 
JI 

6 

14 Q ·70«.:i.ld you stat~ y1.:>ur name please? 

16 .. ";--
.! _.,.,!_ • 

17 A .i'ifty-eight~ 

18 

19 

20 
Q i\:cn y'"ou fami:ia r \!L th ::he propertv thc.;t is the· 

Jc\ 'd"tt-"! only thi:.-ik ~ b:u:;.w .~s ~- hauled four loads of 

23 i logs ba.ck out there. 
! . 

I 
2,1 I I 

!I 

r Ii 
-0 i ! 

I' 
______ _LJ ·-· --· ,. ____ __.._ __________ , ________ ··--'------·--·----------------· 

·------·-------·----· 
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' . Morris - Direct . _,__ ....... ______ . ___ --·· --·-·· r r ---·-----~~---- ---~- ··--~--------.. -------·----------·-----------------"""-·-------
Q Who did you do that for? 

A I~h~u~~d·_!~e log~ .for Mr. Shifflett. I hauled· 

back. 

:) '.) ;.15-<l _ypu ~1"11 ha-..·e an. agreement on the lumber off 

6 of this tract? 

.7 A '!es, we-hauled on- shares. He wanted some lumber 

8 back so I hauled Eor lum:><.:;r. 

9 Q Can l/'OU look at that. cL.:awing there and tell me 

10 about where you go'.: that wood fro1cl? '.1..'his is where Mr. Shifflett 

11 li·ves, the P. M. \'ia house here. 

1'2 

1
,, 
0 

A l·ii1t:?re is t?.1e g;:'l t"~ c-.~1t ... ::omds in off of route 810 · 

1~ ·:,:eJ.1, 1ve come down, cor.1e through there next to 

JS his house and cin~led bac~r ~o t.h-2 li;.1e 2ence. I don't know 

16 1;/hether it was a li:r-.e feacc ;;)ut:. t:l1.0:::e "'an fence back in the back. 

17 

J8 J.\ .f. ~: was barbed ·.lire. 

. 19 
Q rJ1v:t direction "'lere /OU going before YOU hit 

20 that fence·? 

21 

23 

2;; 1 up t"he hill and :Lt.: goes 01er .J. lit \.:le ~.10llow on a level. 
-· _____ J ___ ···--··-···---·--·----------------------· We 
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Howard - Direct 

·--------- ·-·---· .... '.,. ·--- - -----,....-------------·· ----·------------:----------·-·---·-------------------·--·---~-----------~-------.----
·'.loaded two places up there. 

" .Q Okay but it was over near a wire fence? 

A Near a wire fence. 

Q When did you do that? 

,') A We did it in one day, just one time. 

.Q Hav.e you been.on the property.since? 

A. Oh yea. I have hauled logs from up on the other 

8 end since but never have back in there. 

9 Q Where would be the other end? 

10 A He had some logs drug out near his house. Right 

11 up above the house kinda on this side. We loaded them there 

12 where·a hog pen was. 

B 

lS 

16 

17 called Lucy? 

18 

19 

20 

21 I 

22 ! 
I 

I 
2:i I 

I 
241 

I 
2.s i ____ .. ___ L __ _ 

Q This occasion you are speaking of was north of 

A That's right. 

Q As far as you can tell was it on this tract here 

A Yea, as far as you go back. 

Q Had you ever been on the property before this? 

A Not as I know of. 

Q Do you know Raymond Walton? 

A Yes sir I know Mr. Walton. 

Q Does he do business with you, lumber? 

A No, we never did do anybusiness but I know him. 

Q He has never discussed his propertv ·~ith you? 

LANE'S COURT REPORTERS 
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Morris - Direct 
- ---------·-··-···-----..;-.-- ····---- . --------·---··---- _..._ __ ------- ---- -__ .__, _________ _._ __ ·-·-----·--·--·· ·---------·--------------------------~--

A No sir • 

. ' . ... 
,- ...... - .... - .Q -Did you know Willie Rosson? 

A No sir. 

,; .. - . .., ~ . r . :Q . Did you know any of the Wood's, Lucy Wood-;· Lula?: · 

A No sir. 

. 6- Q I have no further 'TUestions • 

. 8 CROSS EXAMINATION 

9 By: Mr. Barrett 

Q You are Mr. Agnew? 

A That's right. 

Q Mr. Agne~ . .,,, as you pointed on this sketch I· 

13 'believe when you were talking with Mr. Pickford you said you 

14 drove in th•:! driveway, is that correct? 

A We went 810, went by the house, come in on this 

16 sid~ of the house and circled past ••• 

17 Q What do you mean bv this side, north or south? 

18 A This side. 

]') I Q South side? 

20 That's right. You have to back this a way, the rel 
21 is a road up theree 

Q How .far up _that road past the house did you go? I 
I 

A Well, I don't know. I would sav three or four 

2•J. blot:: ks back there maybe. I don't know, it was a right good whilei 

'2.::. , since I ws back in there. I 
···- ···-·----.. --.. L. -----.------------·--··-·------·---·--------·------------
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Morris - Cross 
------···-·--··· -·--····- ---·-····-·. ··-·-·-----·-·--···------- ~-------------·· ··--·-·-·-····----.------ -----··---------··-·-----------------·-------~. ~-

Q You are not sure what tract you were on? 

.. A I am sure . it: was right here next to that .. fence. 
-

·;-··· -· Q ··,was that fence a long fence? .) 

. \ A Yea • 

:.) Q I have no further questions. 

A J .. P. Davis. 

15 Q Mr. Davis, are you familiar with the Rosson 

16 Property where Dewey Shifflett lives and Mrs. Ellen Rosson lives? 

A Yes sir. 

U3 1
· Q Have you ever been hired to do any work there? 

I 
A Only to haul pulpwood for Dewey and to bush hog. · 1 

:2() Q 'When was that? I 
21 A I bush hogged in 9 7 2. I drove a school bus and I 

22 worked on t11e '"'eek-end. i . 
It took roe about a month to bush hog 

'.2:"3 J t.he land a round there. I d idn • t do it in one day. 

I 21· ' 
.1 :''.;!I relation to the house they live in? 

Q •Nhere was the land that you bush hogged in 

i 
allJ 

! 
I 
f 

---·----·--·-··· .. .l;·--···------·-··---····-··-··-····-···-··-·----·------·-------·---·-··-----··--------
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Davis - Direct 
··---- ----~------·----·----;-.----~·-------~---------------·----·----·-------·----------·.:..... ___________ _ 

A Mostly all around there. The whole place that 

2 was opened was to be bush hogged. 

Q Does that place on that map mean anything to you? 

.1 There is the P. M. Via place where Mrs. Rosson lives. 

5 A That's the house, ves sir. 

6 Q This is route 810, the road? 

A Right sir. I came off route 810 up all around th 

8 woods back down as far as I could, this is suppose to be the 

9 line fence, right. 

10 Q Is there a line fence there? 

]] A There is an old barbed wire fence down below 

J '.' the spring. 

13 Q Below the spring? 

14 'A Yes sir. 

15 Q Which spring are vou speaking of, this one in 

16 front of the house and there is another one up here? 

A Right. This one right here. 

Q •me one north to the house? 

A Right sir. 

20 Q You bush hogged all down in there? 

21 A Well, as far as I could get my equipment. There I 

23 

I 

I 

was trees and pines grown up .and I did bush hog the stuff that 

was approximately three inches in diameter. 

235 



Q Can you show on here some relation to· the house 

91 of ~Jhere you got the pulpwood? 

iO I A The most of the pulpwood I hauled was from the 
j 
i 

Mart1in .Mountain side. 

12 Q On the otherside of the road? 

13 A Yes sir. All except a parcel load of pine wood 

H that I got at the first spring at the house. 

15 

] 
n ; . () ! 

1 

19 i 
i 

20 i 
I 

I 

bush hog it? 

Q What you did on this property in question was 

A Yes, the main part. 

Q That ,.,as in 1971? 

P.. Yes sir. 

Q It took you about a month? 

I 

I 

'/! t -- I 
I 
' 2:~ ' do but 

23 ends. 

A 

!50 much 

Ap?:)roximately. I 

work then and most 

I 
drove a school bus and you can•r 

of t..11e work was done on week- . 

'">,• i 
"'• I 

i 
I 

Q 

')- i ' 
~0 i: through with it? 

What did that property look like when you got 

··---·-·-··-····J.: ....... _. ··-·--··---------·-----------·-·--------------- ---- --·------------
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· · · · Morris - Direct · . -- -- - - i :- -- --------- --- - ----- ----- ---- ----- -----------------· __ ,· ___ . __ · ---. -
A It looked pretty good. 

Q Clean? 

A \.\That was done with the machinery ~.;as clean, yes 
I 

cl i sir. 

Q Could you see it from the road, this route 810? 

A Sure, anybody could see that coming along· the 

j road with no problem at all. 

-. ·8 Q Do you' knert., where Mr. Walton's house is? " 

9 A Yes sir. 

JO Q Could he have seen it from his house? 

l1 A He might could have seen some of it when the 

l "' "" leaves was off in the fall. 

13 Q You could see it from the roa.a:· 
'' I 

14 i A Oh yea, yes sir. 
I 

1°5 I Q That's all. 

237 



~--·-.. -------. -·····---······--·--·-·····-·-,.--·--·--·----·-~- .. ----~·--------------··-···---·---·--------------·-·---·-------------------'-------

PICKFORD: All right sir. 

- . l' COURT: · Mr. Barrett, you may offer any rebuttal 

•) 

·> 
testimony at this time si.r. 

BARRET';!:': . I would .1 ike to reca.11 Mr. Wal ton,. ·Your 

Honor. 

6 CCU.RT: All right sir. 

8 RAYMOND WALTON, Having been sworn was recalled and 

9 testified as follows: 

10 DIRECT EXAMINATION 

11 By: Mr. Barrett 

. 
) 2 Q Mr. Walton, the first thing I would like to ask 

B '{OU is concerning the time this fence was built: in 1947 between 

H the George ·wood Tract and the Lucy Wood Tra.ct. As I recall your 

15 direct testimony was that you built that fence and you did not 

16 have George and Lester Rosson to help you but they came up there. 

1 '" ,,/ 

19 

A 'l'ha.t is right, I did not ask tnem to help me. 

Q Did you go do~ to see Willie Rosson about this? 

A No, I was ~t Willie Rosson's house twice in my 

20 life ;and I helped hi1Ti butcher twice, that's the only time I was 

2i l there in mv life. 
I 

2~'. ! i Q Severa.l of the Rosson' s have testified that you 
I 1 , . 

23 \!were there and he ·was in bed and you asked him if you could put 
1' ,I 

2:i 11up a line fence. Is that true or false? 
.I 

'l= 11 Th t • f 1 "''-'ii A a s . a se. 
··-·-- .. _ .. __ ., _______ _(;_,_·-·---,-----------· 
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I I 

I ! : 

________ .. _____ ; 

1 

_ _ -----·-+-------- ---···-··-·-·----··· __________ ?~~-!-~~~ __ :__p_i_~e~_!:_____________ -------·-------~---··----
: 
! ' 
I 

-, · 1-

i 
Q We have had testimony by many of the witnesses 

I 
:::~·:· .. '.'".: :l.i f·orc:the· Rossons, ··that':appa·rently .a: grea.t deal:·of wood, of_ one 

! 
''" ~~ j -kind~ or ;,;the oth.e-r.,. has, .. b.een- .. c.ut o·ff of this tract. Did you 

'' i: 
1 i 

u- ~i- f·J,:inspect '.or check this .ttraet since. you have owned it? 
! l 
j I 

c i I .. , • - -

~) 11 

· · 6. I and more than that when I was in the country. , --· · 

A I inspected it every year since I have been away 

• 7 1 I·· . . "'·. 
1

1 . 

8 : 1954? I . 

:·rQ, :v'len :you were. in the country before you left, in 

91 A Yes. 

i 
10 I Q What evidence, if any, did you.find on the Lucy 

ll j i Wood Tract that there had been wood cut off of that tract? 
'I 

I 

I ... -1- -. -~ .. 
I 

. ! '· _,. ' 

u ! I It has been more cut off the last winter than 
i 

13 I , been . cut 

has I 

141 . 
! 

1s I 
i 
I 

I 

since I owned it. 

Q This last winter? 

I 

I 
A This last winter. 

16 Q Let's take it back in 1954, was there any evidenc 

17 of wood being cut at that time? 

18 

I 
19 1 

I 

i 
20 I 

I 
21 ! 

. I 
i 

A Nothing but firewood. 

Q i1hat do you consider firewood? 

A Anything up to 10 or 12 inches you know, that 

'-"ould make firewood • No Poplar, tl1e Poplar is still standing. 

I 
0') ! .: ... :.. 

ii 
!1 

Q S.ince you went to Maryland, as I understand your 

2:3 jl testimony was between • 54 and '56 you moved up there but came 

24 ilback weekly. 

25 ii · 1\ Weekly, yea. 
-····----·-------1. :..--····~---·'--~--------------------------------------
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_. ---~- _______ ________ _ ___ . _________________ Y!.?.lJ:Q_n __ :::_...PJ r~_c,t _________________________ . ______ _ 

Q Now, would you •••• did you continue to check that I 

'.\ 

•1 1":>.roperty at that time? 

... 

•) 
p) •• 

L 

:1 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

A Yes sir. 

Q Was.there any. evidence of wood being cut then? 

;r.. No. 

Q None? 

A No sir. 

Q Was there evidence of firewood being cut? 

A Yes,. there was some firewood and stuff like that 

and the stumps is up there to prove it. If anybody wants to go 

up and look at the stumps, there they are. 

. Q From 1956 until last winter have you been 

checking this land? 

A Yes; ever year. 

Q How often did you come back from 1956 until say 

16 1970~? 

1 r; i ·' () ! 
i 

] 9 I; 
. I' 

I: 
:20 I 

1.... Once a year. 

Q \·\Then did vou come? 

A In 1..Tuly, the week of the fourth of July. 

Q Mr. Davis just testified that he bush hogged 

?J ! - I 1.:J1is area in 1972 for one month probably around October. Were 

n'1·'.1 a "' · b fl., you own 11er1? in Octo er o _ 912? 
! ! 

'Y· Iii! 
~··~ 

'l' 11 
.:~'*' I I 

I! 
r I! 

A· No. 

Q Were you down here the v;inter of 1972? 

~ I A No. 
----·---···---~·-··J_f. __ .,~-.----···----------------·- ----------·----
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Walton - Direct 

. Q .. \'/hen did you get back in 197 ,? 

;) i 
,.. ,, ;, . '"•· .- ).,:· -~·.. . A· . .:-~,I .. -g.ot -~bacR. ·~-arour1d. -the fourth Of July .... · 

· .... , .. .--~ ... , , ... ' ··· ·Q"· Did" you ·find· any ···evidence o-f this bush hogging 

when you saw it? 

· .A __ : N.o, ::I _-d,idn ' t : see· where they bush hogged the 0·1a 

. . . . 6 .Luc.y:_ Wodd _Tract· •. -· I.t~:s. :~bushes all over the t'1hole tract al'1d nobod 

'· ever burnt on it either. 

8 
;.. • .... r: . . -·-·'. ;Q :- To _ your knm,,ledge no one .has ever burned on. the . 

9 Lucy Wood Tract? 

10 A Not to my knowledge. You can go up there now 

}j 
and there are bushes that big. If a bush hog had cut them do·wn 

] ') 
in ''72 they certainly wouldn • t have growed back from '72 to now. 

13 Q Did you see •••• have you ever se·en any cattle 

being run on your land, on the Lucy Wood Tract? 

13 ·p. Well, they have one co•,, and one horse which I 

16 have seen on there. I told Mr. Rosson he could run all the 

cattle he wanted. I would be glad if he would. 

18 Q That was Willie Rosson? 

] !) 
A That was Willie Rosson. 

'.!O 
Q Did he ask you if he could do this? 

21 A No, he didn't ask me. I first told him when I 

22 i bought the place from the Wood's. I was discussing about buying 

23 i the place and I said you can use all the water you want, I knew 

! 
'2+ ihe ~·1as using the water. 

')~ ! i 
.... , :!cattle on it. 

-·----···-···-··1.1 ___ ,_._~-~---·-----------·-----

You can get firewood or you can run your 

---------------
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Walton - Direct 

Q '!'his be has done to vour kno'·,·ledge. He has done 

I 
.-) / all of this? 

~.. l .,~C i:-·,. ._~·Ji\ .• :l i . He has done all'of this. 

I (r-r) '. 

I 
I. 

·i <!-: . .. (: Q You told hj.m he coi±!? 

ii . i 

· ,.i -,ii' · · ., ,,,,. , , . " ·A I ·told ·'him he could·, yes sir. I showed him wher 
, I J 

o I: the· line ,.,ere· to. : -He· kne'l-·1 where the line' were to. 

· i 11 ' • · · '· ·. Q • That t>as in· 1956, the time you had the· wood • s 
1 I 

·8 !I up.there .. :,·Did-you.:·have. Lula Wood up there at tha.t time"? 
i ! 
l' 

9 

Ii 
10 I: 

11 

n I! 
ii 

12 II 

A 

.Q 

Q 

I had Lula Wood, Robert Wood, George Wood and •• ·• 

Was Chap Wood up there too? 

Chap Wood. 

This out house, have you seen this out house that 

I• 131: has been built on the Lu.cv Wood Tract? 

l4 I j A I never had seen •••• 

I I 
i c : I .-.> I 

I 

hi ! didn''t you? 

Vi' 

20 Your Honor .. 

COURT: No, I think you mentioned that this morning 

,., Yes, I think so. 

COURT: I thi.nk that's been covered. 

Q I want t.o ask him something about that house, 

COURT: If he d idn' t know an •{thing about it, how 

22 , ·.,.rould le know anything about_ it? 
i 
i 

2(.t i 
I 

'>.' I on there. 
- ' I 

!: 
•r: ii 
-·-' !i 

.A. I have inspected it since they told me it was 

COURT: Well, I think that's what you have indicateclj 
--·---·---·-·····--·-LI ........ --~·----·-·--··-·--········-·-·--·---·----·-·-···--·----:---·------·-· ·---

__________ J_ 
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11 

Walton - Direct 
.. - ---·--- -----·------------··--·-··- ----------------------·-·----: _______ , _______________ _; _ _:... _____ . _ _.c_ __ . ---· ------

go ahead, maybe there is something new but. don't re?eat. 

2 Q Is th.is hou~e affixed to the land? 

J\ No, it's._just sitting on the land .. 

Q Is there a hole? 

A No. 

Q· Now .. ,-. with· respect to the fence along route 810. 

7 There. has been testimony bv the Rosson' s that Lester. and George 

8· Rosson built that fence. Did you ever see any evidence of a 

_ ·- -· .-9 fenc;e . on the_ west. side_. of 810 along the. Lucy Wood Tract? 

JO 'A It's a fence there now but before I put the line 

11 fence up· there wasn't a fence there. 

l ') .~ 

13 

I 

Hi 
.I 
I 
I 
! 

1S I 

I 
16 I 

I 
17 I 

I 

18 i 

. 
Q Not before you put the line fence? We are 

talking about the 1947 fence. 

A The 1947 fence was along the George. Wood 

Q Was the fence put along route 810 after you put 

up the line fence? 

J9 i road. 

A They put a fei..1 strands of barbrl wire down the 

' ' 
I 

20 J Q By they, you mean the Rosson• s? 

! 
21 j 1\ I guess they put it up, I don't know. 

22 ! Q You don't know who put it up but there was a few 

I 
23 j s t:rands there? 

I 
i 

24 i' A Yea. 

Ii · 
25 i! · Q Has there been any change in that fence recently? 

-----·-·-····J . .L. ·-··--C--~-----·------· 
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. . 

1- -··---·-· - --· . ; : 

·- ..... 
:-: ::, ;,J":. 

I 
. . "' . " ,1. I 

I 
Q I 

. -. l - ... :.1 ••h'•t! 
. I 

I 
I 

.. - 9 i 

I 
10 : 

11 I 
.I J. ; 

l 

12 

13 

]5 

I 
16 i 

I 
J7i 

I 
I 
I 
I 

J8 i 
i 
i 

]9 ! 
I 

. I 

:',' I - I 
I 

'1() l 

. --···--- _ __ _ ___________ .... --·-· _...Ji?.o l..t.o.Jt ... :::-__ .:O.i.r;.~gt _________ _: ____________________ . · ···-. · --~--

A ·rt was a real good fence put up last winter. 

Q . Last Winter? 

A Yea. 

'· .... : ·~- ->. ;_: ,. Q·· ,Did you put that fence up? .... •' 

A No, I didn't put it up. 

; Q -Do you know who put it up? .J . • \Jt 

·'A ·:I · don• t know who ·put it up. They repaj red the 

fence up,·between me around the George Wood Tract and· the LU:c'y 

Wood Tract last winter. 

Q 'fhat' s been repaired? 

A That was repaired last winter • 

Q Did yo".l repair that fence? 

A No. 

Q Now, getting back to the time you bought the 

Luer Wood Tract from the Wood Heirs, why did you go to see Willi 

Rosson to buy this land? 

He told me he o·wned it. He come to me to sell 

the land to me .. 

He came to you? 

]\ He came to me, I didn't go to him to buy it. 

COUrl.'1': When was this we are talking about Mr. 

'"''·· I °\,T<1lton? 
ii 

'.?.3 ! i 
'I 

11 

.-,, 1 '. :..+ ! 

A Your Honor, this was 1952. 

Q Where did Willie talk to you about this? Ii 
'I ')'. I 1 I 

~~' 1
: A ·when he was ridin_q__~.!! th~-~-;:~~~-~ith__me_! ___ ~as __ L __ 

------------·- - -~ I --- ------·---~--------· - ----------·-------------------
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Ii 

Walton - Direct ·--·----.··-·------·--- i :·--·- ··------·-------------- ----·-·--------··- -·-··-·----~-----·-··-------,--------··-···----- --·----·-··---:-·------------------·------
·; : ! hauling up 

1 · ' 

i l 
· ·;: -_z-· 1 j :. _ , · ,-~ 

I I 
. ;3~:'.'· 1 J ·: . ·~- - ~ , -:: . - ·-

I ~ 
1 ! 
I' 

through the country.· 

Q -You ·:and Willie '"ere in the truck? 

i\ He used to ride ·.up -'to Crozet and back with me 

• · 1, -l: two or three times a->wak. 
ii 
; 1 

--- .. ;:; .. i I ·". - --. , ,_ • , " 0 He then· offered· to sell you th is: land? Did he 
'I 

" Ir give you a price? 

-
1 1~1 

. .. .. s-JI 
Ii 

9 I j 
11 

10 j I 

11 

A,_ Yes, .. I was to give him a thousand dollars for it . 

Q ··"You agreed to buy it from him? 

A I agreed to buy it. 

Q You have already told the court what happened 

LL I I ·when you went down to survey it. 
i' 

Now1 did you know Lucy Wood? 

12 i I 
: I 

13 i) 
, I 

141 · Via house? 

1s I 
I 
! 

A Yes I did. 

Q Did you know Lucy Wood when she·. lived in the P.M. 

A I didn't know Lucy when she lived in fue P. M. 

16 I Via house but r knowed her when she lived in her house and the 
I 

17 i 
. I 

! 
George Wood house. Lucy Wood now • 

. 181 Q Lucv Wood. She lived in her house on the George 

19 I Wood tract. 
i 

20 i A On the George Wood land. 

Q You remember that? 

I 
I 
I 

I 
I 

! 
, I 
21 I 

2211· A Yes ••• no, I~<lon't remember ,.,hen she lived there rl 
I 2::i I remember •4hen she owned it but I remember when she lived on her 

i 
21\ i 1 d , · I tract of a.n , the Lucy Wood Tract. 

I 
2s ! ; Q She li ved __ ~n- the ~~:mse n~ar _ whe_re your house is? L_ __ _ 

·-------·-- ..... ..>.----··----+---·--··-----·-
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"'"··- l ·- ·-- -------.-··-·---- -·-········-- ····-·· -·---····..-···~---·-·---·----·-·---- ------·-···- ·-···----·-- ------·-----------·-··--·-------------

1\ No, that's not •,,,here my house is. That's where 
'. 
r 

.).};the new house T~tlas bttilt. 

. j. 

l "! 
.l • 

l '.2 

i l 
Q.- .r.i:here we:i;e two houses built, ri9ht? 

A Yea • 

GOURT: , Did Lucy marry George 'i\Te>od"? 

.'f\. Yes Your Honor. 

~ 0: COURT-: ·,She. and her hu~band lived there on the. 

George Wood place? 

A On the. George Wood place, yes. sir. 

Q You didn't know G•.::?orge Wood? 

A No, I didn't know George Wood. 

. 
Q You knew Lucv Wood and v·ou knew Lucy Wood when 

13 she lived on. the !1'lCY Wood Tract? 

A Yes. 

15 Q Is this little 'house .•.• 

16 COURT: Now, wait a minute. Has there been any I 
I 

testimony that r.ucy Wood lived on the Lucy Wood Tract. . I haven'ti 

19 A Yes, I testified that this morning and Mr. Joe 

;!o Wood, he lived there with her on th~~ I,ucy Wood Tract. 

'.?.J. COURT: ~fuere? 

A ·T'hat•s in the ne,·1 • ••• do you have the diagram of 

2:1 the house. 

COUR'r: That's on the other side of the road. 

2:; A That' 3 on the other side. 
------··--·---·---1- ....... ----·---'---·--····-··-----·---·------·---------·-------------
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t-Jalton - Direct 
...... ·-------~-·-----··--··--·-------·-----··-·----------·---------·--------------------------------~----.-----

j i' 
COURT: That's out of the case. I am talking about1 

i: 
.. ·.::~· ') .. j ;_.tJl'at·~-s .a. !J,>art :of the.~L~.1cv:·r&ood· .. Tract then on·r..the eas.t sid·e of··· --.t .,. 

~ I 
i 

., I route 810. 
) I 

i 
l ii 

I' 
! i 

A But they })ad their barn and cattle. they kept 

s-H .th.em on. the, west _side o.f 810. , - The .. barn was on the west s-ide,. 

j I 
I 

'._, -- 6' -i-1 _ Q .There .. ~'.las. a barn-.on· the west side of the -road on 
I! I 

7 JI the Lucy Wood Tract? 
I! 
'! 

s Ii 
! ! 

-
9

11 

10 /I 

'I 
u Ii 

I: 
121; 

13 I 
I 

A Yes. 

Q Lucy Wood kept cattle in that barn? 

Kept her horse and cet~s in that barn. 

Q Do you remember when ~Y' moved out of that house? 

A 

Q Did Lucy use that spring on th~ Lucy Wood Tract 

14 I on the west side of the road? 

I 
lS ! 

i 
I 

16 I 
I 

17 I 
I 

A 

Q 

Yes. 

How do you 'know? 

I've carried water for her. I picked berries 

18 I on her propertv and I would go up and ask her if we could pick 

19 ! berries and she would ask me to go get a bucket of water and I 

20 woul:d do it. 

21 Q She was then living in her house on the east side 

22 , of the road? 
l 
I! 

23 i I 
I! 

24 !l Q 

11 

-------~:JJ_ ____ . ------~·-- No,._s_h_e_·was living by herself but I remember when 

East side of the road. 

Was anyone living with her at that time? 

Lt.NE'S COURT REPORTERS 
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'I 

Wv.lton. - Direct 
"'" -·---- - -· ... ____________ ,, _____ .. ---·-·-·-.. ·--·--·----·---·"·--- ---·--- ...... --·--------------··--------~-

' ; :: Joe Wood did live with her. 
i I l: 

. :,.:· .. _ '.~. :~·':.;/.:3.i·~t~~·;_;.,.!'~'.J,: ,.:;/.: .. ~~ ~~!. .,,J • .:.~,! 
I 1 · 

Q.;_.You1remember ·whe'n Joe 'iV'ood lived with .her?· ... :·.~: ... ~,~· .. 
j ! 

.... , ~- :\:'.".·! f:.. '- '.. ·:.': '.'. ..... , -. 
~ 

.. -A.· I ·was a little boy .. ' They used to visit Us' at. 

! 
f i home. 

i. 
\ i 

. ' .•. : 5-1)+ 
11 ~--v ··, • . ·COUHtr:: Now, Mr •. Walton what made you believe tnat ·· 
l; 
/I 

: ;~ : (J}i 

i 
' 

.. ~ .· :7:~~1 
i 

s I 
I 

·1 
10-

Willie Rosson-owned,that land when he told you he did? 

·•·· · ~ .. ,:; ·: :. ... A·. Ue tol4:1 me he had bought it so I just .:todk "it:· 

for 1granted he had .. 

COURT: What was he in possession of? 

A Th.at wasn't any fence or nothing around it just 

1 l open country. 

12 COURT: v~1y did you think that Lucy didn't own it? 

13 A Why? 

14 COURT: Why didn't you think Lucy Wood's Heirs didn't 

JS own it? 

161 
i 

n I 
i 
I 

18 ! 
' 
I 

19 I 

l 
20 i 

I 

2l I 

l\ I thought they had sold it to him. I thought Mr. 

Rosson had bought it Erom the bank. 

COURT: The fact was, there wasn't any indication 

that Lucy Wood's Heirs were using it, is that right? 

A Thev would check on it, they would come up and 

I 

Lula •••• 

')" 
-~ I COURT: tvi1y didn't you ask Lucy Wood's Heirs if the~ 
23 I in fact had sold it? 

I 

! 

! 
'JI I 
"-"l- i I had just gotten back from the Army, it hadn't 

2sl been too long and I didn't know whether Mr. Rosson had bought it 
-----------·-·-·1.L .... --· ---·--~---------- -----------
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wa,lton - Direct 
--·-=-- ------- ···--·-· ----·--·--+----.--------""'------------- --------""--~---------------·-- ---------------.. --~---

from them or 1-::o"~" it worked. 

COURT: If •;ou went u;:> there today how would you 

;~ know who was in :)ossess ion of j_ t? 

;, i·7ell, I have taken all the people up there that 

know1s the line and sht'>ed Mr. Rosson the line and told him •••• 

6 COURT: Who uses this forty- some acres today, thirt 

7 four' point four acres that is in dispute? Who is using that land 

s right today? 

9 A They are using it today. 

10 COUR'I': W1·it:m <lid they start using it? Can you 

u trace it back? I am talking about the Willie Rosson Heirs or 

12 the Willie Ro~son Family, how long have they b'een using this 

13 piece of land? 

A I don• t know how long they have been using it, 

15 they didn't put t:!v~ fence up there, I ~:mt up the line ·fence 

16 between us so tht.?.y could use it. 

COURT: I ~ . ..,ant to try to get it to a point though. 

18 

19 

You said you discovered they didn't own it but they are using it.I 

When did you discover they were using it,.when did you first 

20 discover it? 

I 

22 i l <'J f. ence U? until a. f ter I put the fence up to the George Wood 

1 I 
23 JJ place ·which that would have been in '47. 

21 l\ Well, they never sta.rted using it, they never ha~ 

I 

?l ! I -- ,, ! I 
-- i I a , . . ' s 1h · ~.) . : v:roo Heirs in ".l.. ~· o ':tas in nos session of it then? 

-·--------·--·[J·-.. ·-·-------. ---------------·---- ·--

COURT: Yes but you got your deed from the Lucv 

' -'---·-
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1·'72.lt.on - Direct ·--.-···-··~------·-- .. i : .... --··-·--- -· . _____ ..; ____________ .:..__ ___________________ ·-----'---··--·· -----
~---------------

A . ., -::1asn' t .anyone, it was just laying open. The 

,-~ · :3 i ! would --come UP and look about it. 
I! .. 
. i 

· ·· · ·;·,··l :>-, ~,-·.}· ·.:;.;-.·: ,··.·IZOUR'r:":!"·What '"'!as.:·done<·~-·lith .it between that date and .... 
1, 
I 

,· · .. ·::.:-'.dlnP.w? :. Why. .did .'.yo:r s.t·.ttrt;. the ~action .. in 19T3? · 1·lhen. d-id the Rossort's:: ~::.~ 
l i 
i I 

:.:. .. ~:;Ji~ I! .:JJ.t.art using. :,it: to: .a. po:int '"that you'. .felt that .:you· .had ~.to .take the· ::··_:_ ~ 
i I 
I' ~ . I 

::- -, -1· Ii to court to get them off? 
I 
1 I 

• -~ 8_ 1.1.. -~ ... :, •·. .. A 

11 

\l~e 1.1., ;.:;r . knew I . had . to take them to court after. 

·:~~---9_:·! I :::I2 :had· taken. all- ·of :the--::Wood • s up and he· wouldn·'t agree to· the 
. . " 

10 l i line,. 
I! 

lJ i ! 

I 
COTJET: When was that? 

12 I That ~ .... as .in 1957, 1956. I had a surveyor there 

13 tha.t. day, he tV'as going to show the line, establish the line, 

14 exactly where the line was but Mr. Rosson •••• 

15 COURT:. From 1956 to 1971 what was being done with 

16 the land~ You filed the action in 1973. 

'A 'I'he only thing I was doing was paying taxes on 

18 it. 

19 ! 
I COURT: What was Willie Rosson doing? 
I 

20 I A He had a horse and a cow and I told him he could 
! 

21 i use the land for to graze his animals on or cut firewood on it. 
I 

22 I CO'tJRT: Yet, he told you it was his land didn't he. 

2:3 11 
. 11 He never did say it was all his land • He said 

q l I . 
~- i that wasn't t'he line • He soid he knew a fellow that could show 

.. I 
2~> !ime exactly where the line was. _______ ..J.L-.------ .~~_.;__ __ _::__ ______ _ 
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__ . -----·-· _______ .... ·-·-- .. __________ __l'l.al.~ufL_::_...D.ir..ec:c.. ______ :__· ---------' __ 

·~:CURT: So, /OU thought it ,..,as a line dis;:>ute and 
; I 

! I 
· :.:2.if.he. diqn't claim the.'·chole tract? . ' 

l . . . 

i 

... ' , . .,, ................ _. ~.~· 

• · -~·· 0 J--11/ ... , .. r ''. '.:;: ·.'. · , .. '· ,_,n_ '.. -:·iie ·$ ~dn:'.t:. clq,ir:n::the '••'thole land, Mr. Rosson didn , .. 

:,.:=; . .'.:1;':.c.: ·ltjfj(~.(':);pi:nt·_1:the. .. ·-rhol~ l<!rld;;.,' ;;/-ie::nev~.r oid.'. tell·rrie:he ()•.med' all• 'that ., '.'.!:;·:.-~ 
I 1 

:.: :j ./,'.,land_ •. ~He·. told .. me th~\!:.·;~;1ar.m' t the line· and he'. :.had ·SOmeorie that 

.,.,.~ .0::.l 1 he-~·~a:s .. goir:lg. t.o ... 1?rin:g·~_,d'Q~,·n: ._anGJ, ~·.1e •·,'ould establish· the line to-
1' 

, -7 ·ll··gether and· we"'woul:dri~t have had to went through ·a11· of this.· · --

-_ ,,,~Jt , , . _____ ,_, "_-COURT: :-:'iou .understood though when you built that 
11 

··-: 9--1! ·fl::rst-·fence ·in 1947,::··.that·-.vou were fencing the· George Wood line, 

; : 11 di dn' t ~ou? - ' 

u I! 
ii 
I 1 

.t\ . Yes, I knew it was the George Wood line • 

! i 

p Ii 
l3 j ! property. 

14 ! I 
I: 

lS JI land. 

J(: 11 

11 

17 ! ! that you had l~ought the land, other than recording the deed? What 
i I 

rn ! I did yov do with it? ii I, 
] 9 : ! 

I 

i 

COURT: .When di<] you begin to claim the rest of the 

When you got the deed from the heirs? 

A In 1953 when Mr. Rosson wanted to sell me the 

COURT: Hm-: did you let the rest of the world know. 

I told Mr. Rosson the line, I showed him the line 

20 j He didn't agree to the line. 

I 
'I'hen I went and got all the Woods, 

21 !I all the people I bought it from and took them up there and showed1 
!1 

:22 JIM:r. Rosson and all the peop~e the line. 

. ,,,, i I , _ _, i I 
n i I 11e1 

11 . 
'ti I 11 No, he cidn 't accept that that was the line. He 

__ .. _________ _,..1 ... -..... ---------------·-----------· 

I 
[ 

COUF.T~ He didn • t accept your m·mership either did 
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i / l didn't. say. th.jt :r .. didn t t o·~m. the la.nd. He said that wasn't the 
I 

•... ·::L: .2:·IJ :1±.ne.·and; .. he.·w;:>.sn'.t :sat.isfied~.' . .,rith ,w:hat the 'do'od,,~:s .wer:e shewing ... ::: 
I 

:3 / him. 
1 l 
11 

.'.J,-~·1 i ·.- . .: .. '.:·::: ' . . .. 

511 any further discussii:>n .about it? 

.COUP.':': : . Prom 1956 until 197.3, you all. didn't have 

-6 li ·· - · "'.• . 1\ .. no.·: I .. haven't been ·around, I have been in 

~ 7 ·Ji I ·Maryla~d working arid. just· ·come• back on vacation- ·once•-a year; 
I . 

· -- - ·:.8:::j I: . .. COURT:. : What "use .did. you make of· it from 1956? ... 

·:·: . Q. j :Then. just :.what ·you ·a:l·lmved :!1r ;;.:Willde Rosson':-s .. :.farnily. to use. 
! I 

10 11 

11 

ii 
12 j j what use did you make of it yourself or anybody holding under 

131 I you? . Other than Mr. Rosson? 

A Just for timber to grow on is what I wanted. 

COURT: W'hat did you tak.e off of the property or 

14 A I didn't take anything. 

15 COURT: Didn't cut any· trees?. 

16 A No. 

1·7 
I COURT: Didn't graze any catt::fe? 

18 

19 COURT: Didn't put any crops? 

20 2\ No sir. I bought it in 1953 and I left from up 

21 • there in 1954 and I was so busy fencing land in on the otherside 
. I . . 

22 Ji ! of the road and I didn't ge~ around. I worked s b( da '/S a W·eek 
, , 

23 I and :r work in the evenings a little while, fence or something. 
I 

~I 1i COTJRT: After 1956 when y-ou knew that Willie Rosson 

-,:. .... ..j 

·~,.·--"_ .... ~' 

20 1!didn't agree to your ownership or your line, what did you do _____________ JJ .. _______ . ----------- , ______ __,:::....._ _________ _ 
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·-·-----·--···---·--·-··- -- t-~ ------------------··--·--·-·----,. ---·-·-·--,-----Wal~to.rJ..~~-----D.irect .. _______________ ~---·...: ________________ ~----------------... -

: '· thereafter to she;\.,r hi1" th<:!t you O\·.tr:.ed it? , , '. i ~ 
;t j: 

~.n:. -- -·· .- : · .. ·' ........ :i-"- .. Jill .. I. did. was . take the (Jood 1 s. up .to show him the . ;. 

" ii .. " , , line. 
'I ! j 
I l 

. -.. :~cg ·.:. _:; -·· " .· 
i ~ 
1 ~ 

:Just went .up and showed .them 1--ihere you. 

:i Ii thourght-. you o-.\.ned to and they disagreed .. . " .. n 
i ! 

6 I: ... ""!'! 
.,, 
.t~ - .. '.J.'he .Wood's knew where the line. were and I knew--

i: 
! : 

7 °!' where the lin~ ·were when I bought the property •. · 
: i 
I' 

8.:l_i CO\JRT: But Willie did:11't a.gree? _ 
! I 
ii 

L 

ii 
g :: 
- -1-i- ·:: -. -~'• No •.. Willie wasn't -from that part of the country · 

j I 
10 I and he didn • t knm·1 where r.he 1 inE:s j_n the country were .. 

! 
! 

nf 
! l Ii 

12 

] -t. 

15 

i() 

''lo::. knew n.~ 'l.·to.s a fellow claiming aga.inst 

you didn 1 t yo:::.? 

?. I knew he: • . .;as claiming against ·the line,· ht~ just 

wouldn't agree to the line. 'I'he county owned property up in 

there to and Y1r .. Rosson thou.;{ht he 0·11ned it and he cut all the 
not 

timber and all oZf of that and then the county sold it/to long 

17 • : a go at publ:u:.'. auction. He didn~t knuw what. he owned up there. 
I 

., ::, I! He didn't kno::1 Wf1ere the line was. He just wasn't familiar with 

] " ./ 

'' . , 
that country. 'fhcy mmed .five acres on the ot'her side of the 

:::o i I ! I road, the county <lid and 11t:.: thought he O'.·med that tCP and he cut 
I; 

'·I 2] I I I· the timber oL: of it for years and yea.rs and then. finally the 
ii 
!,',, 

22 ii c:(.nmt·f up and sold it, the.1_ had the de~d to it. 
t1 

2:) ! I r-:'QUi.H': ~·1hy do you ne-2d court action now. 
Ii 

·1· II 
:.A Ii Willie's heirs off'? 

To get 

-; 

·)'; j 1 

---~----::·:_!_~---·-·------------------~~---·_N_· o_,_I dor~-~-~--~~!:'~-~-~~m of_f • ____ _!_j_?st wan!: _ _!.o ge~----· ____ _ 
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,;;, 

Walton - Dir~ct . 
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the line estahlL,;hed ~ '.I'hc ! c<:ln k:=0p on using the land until I 

·
1 

- • 'Jet ·r~ady. ,to. ::::ome "£"n1c.";( ·hqme .- ·I ·am get ting ready to retire now 

1 

4 

~ 

() 

9 

10 

1 l 

u 

13 

14 

15 

]_() 

17 

18 

and I want to me,;,:: ba-::k hom2. 

com<.·.i.1 ~ In .w:h,at way are they interferring with your .. 

possession right n.u'.d? ·· 

A ·.rh·~y ar~ no~ interf~rring with ·me. I want to 

my l·ine straightened .out. 

' •_·:··.":::.· COUrU': . ~hey. a:t;.e using that land up to ·the George 

:'7ood line aren't they? 

A 'I'hey hav_e. got a cow and horse with eighty some 

acres to run on. Orie cow and one horse woul<ln rt make muc'h 

difference. I ju..3t want to get this thing settled. I want to 

get: m.y line. 

COUL1T: 1n10 is in possession of the property, you 

tell me that? 

lJ.. :'/ell, they hv.ve a .t~:mce around it. 

I 
ge~ 

I 
I 

I 
i 

I 

COU3.T; ::ou say the:1t noone is in possession. of it? · 

J.\ l'h .. :~ only thing th<.:?y 'have is cows, a cow and a 

horse on it. 

cou;~:r ~ 'i"hey are mo.re in po8sess ion than you are 

then .. I 
I a.rn paying the ta~{<;S on it and I have paid the I 

~ i taxes on it for twenty years. 
I 

24 
j COUH.'r ~ Unfortunately, payin.g taxes on land is not 
I 

25 i the way you e~:itaLlish ownership. 'I'he quest~on is whether.~~~ dial 
__________ .1._; ___ , ___ ---:-··--_......---------·--··-------·---. ----··--- -
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.)./ ·"'! 

') 
,) 

l 

: I 

I; 
1: 
'' .. --- . -- ----------····----- ·-; ! --···-----·---- ---·-·-·-··---·-· ... ~-- ·- ... --·-·---·-·· ·-----------·-------- ---··-·------------------.-----·----

v·ou or actin9 fc-r ;/OU. ,haG hui1t <lnvncre .fence .on this·· 34.4 and 

~rou .havenrt gr:azr.c:3 :=1:,11 cattle, you haven't cut any tr.ees, you 

have done any cro_.ipiny. 

1-::ou.~T': .i\11 r i:i1it, any ·other questions?· I interrup ed 

Hr. l3arrett. Go· ::.111ead sir. 

8 

9 don't mind th· . .2! Rosson 's being on your land. All you are trying 

JO to get sb~aighteri~Y::1 o:.lt is your l~_nt~? 

11 ~\ "-'11n.t 1 s '..t .. I d~n't c:a.re what they do on it, it' 
act 

left. up to th8m. I t:.o~.d them to. just/like it :·ms thcir's and use 

1
,, 
.~) 

Q Except for •••• 

<) '.ton arEc i:n the l;,.tm~J•"?r business and that is }:'our 

17 primary incmn::::;~ 

Trut' s rt1y primary in(:oro.e. right. They can cut 

anytl)ing but ::t p~p1,;1r tr::!e, I .:lon't car~ .. 

) I bel icwe t'he C1·mrt h~1s explored the area quit-e 

21 <:i<\r3quately, i:1 the rr:~main.ing thing I wished to talk a'.'.Jout.... Mr. 

22 '..' i cX~ f t:>rd. 

,l I 
,, I 

'}"'I ~.-) ~:Jy: r1r. Pickf;Jrd 
,. ____ ,_;_,_,, __ , _____ L,_,. _________ ,,,__,,_, ___ ,, ___ , __ ,,,_.,_,. __ ,, ____________ . ______________ ... _, -----------· 
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____________________________ , _________ Ji•;: l tr;n_--= __ C:g:.2:--, :1 ______ _: _____________________ .. ______ _ 

Q M.-r. Walton, did I understand you to sa}" that 

.-, I ~-,; illie Rosson diC.n' t; .. cl<:-:.:i.m ;;111 of this land"!_ 

') 
·-.) i-> 1;ot ~the 1;:111d -Oi1· iriv- side. I said the land ·on 

., . J the otherside he. (;la1l:rn:0d'•, f"i\:-e ae:res that the county- own.ed, u.p 

there. 

Q ..i.. nm t.a-lki.ng ·about the w.:;st si<le, the side he 

lives on? 

:Ge didn rt cla.im it all. 

· Q L-n1at part dia he offer to sell to you? 

10 A It. was on t110 east side he offered to sell to me. 

lJ 
Q l think th-2 Court has asked you., I am not sure, 

I 
but why you w•::.:ited this long to 'brL1g a action? I 

i\ Well, as I told you I bought it in 1953 and I 

have been "WOrking in 1:·1aryl.-:..nd ever since and just come home on 

a vacation or a weekend c.<:nd I haven 1 t had time to do anything 

lf) 
}::;1..it ...... 

Your Honor,. I think you explored this are, 
) 18 . 't th . 1 ; qui e orougn y • 

l 7 

. ! 

19 i ! 
COURI'~ It has be·3>i answered Hr. Pickford. 'l'hat is 

repatitious. 

Q Do you recall taking (1,:'ipositions in our office 

a couple of weckB ago? 

l\ Yes .. 

Q You recall whea I a::>ked '{OU the sru-ue question, 

"LANE'S COURT REPORTERS 
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1'> I don't n'call, you nsked so m2ny questions. 1 'i 

i' I ! ' 

, ,;- : : ' · :- • '·' ' · · 0 I 2~kecl ~v-on a-:'id this ·is· on ·page 49 of the' 
1 i. , I 

i I . 
'I I ··· ·~, ! i t~epositions Your nono!'.' •••. I asked you, and the reason you waited · 
i I I: 

~ 1~-th:i.s lohg to tr11 to ei::t2bl :L~h · r.t houn<l;~u·y is you test.ificd ea.rlie 
T I 

,, i that you have ·wai tea this long why is that? And your answer was, 

u I to save a lot of money for one thing. 

I 
~ ·.- 7 I 

I 
.A I thongh.t maybe I could -get it established with·· 

I 

8 i but going to rourt and a lot of time t}12t vou would have to 
i 

i 
i 9: spend working on the case a.na a lot of time working •••• 

10 Q Is th2t your nnswer.now as to why you waited so 

11 long •••• to save money·? 

12 

1
,, 

.0 

A . V7~11, no, I aon' t care about the money. 

0 ,Tu~t changed sin.ce la.st week? 

],j J\ l\To,. if y·m1 understood rne right, I said for them 

15 to save a lot of money., 

lG Q :rt.•s off the tape, to save a lot of money .for 

· 17 one thing and if we could establish our own line it would save 

rn all this time in court 1 all t'h is money-•• 
I 

] ') ' 
i 

A· That's e~i:act.lv what I meant. All of this time 

~~n i crn.d all this ·ronc~" .. 
i 
I 

2.1 j (' 'I.'h.c.nk yon. 
I 
l 

._--,:_;i !~ r~nr-nm n1'\... t • , 1 ·-··.I ~.l.F. ·. ~ .\. J j('!_ 5 - <'.'!; -- the ?tH:>.stions ~ 

Witness stood aside. 

Tru~nk yon. 
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I .,. 

:-> 

(i 

7 

B 

9 

10 

'l .1, 

12 

13 

16 

17 

18 

19 

20 

21 

; 

I ; U .iJu.c Honor, in view of the matter which you 

indicated to Ar. t'ickiord and me scmet.Lne shortly ago r would 

lik~ to requestion lllr •. ;qo.;)d in that:. pui:t.:icula.c area. 

cou,:t.L': He is the son now of Lucy? 

BARi:L.~'l'T: He is Lucy'!'3 son, yes Gir. Lula's 

brother. 

cou:.::.~: But ii:. :~s Lo.1.::y• s ow1k?rship we are inquiring 

a.bout. More to s;.:;tablL.;h what. happe~·ted, why Lucy• s family let 

this land 9et aw.::i.y fror.1 th~m and nkt'jb.J, he ca.n throw sorae light 

on it;. 

I 
I 

Q ,:·ir. Wood, let 1 s go bacJ' to P .. M. Via' s death. 

At that time, '{our testimony wus that Lula received the land tha~ 
i 
I living P. House. I .. ula. your sistero. 

1'1.i1d your rnothc.r reci~ived the Lucy Wood •rract? 

sir. 

·::h;;re is a <li.ci.g:am that: h;?.s beian put up there in 

f;:ont of you 'Jy ."lr. P idd:ord. 

I am sorry Jr:.o interrupt but. :r am still 

n.ot certain '.-.>»tat ~·1e are after. Nay I approach the bench? 

COUH1': lill right. Counsel may approach the bench. 

I 
I 
I 
I 

I 
I 
i 
I 
i 

I 
I 

! 
! 
' ; 

•r· 
,,,,J 11 2ICKJ:':JRD: I don't w1derstand what_ygu m~ant___bc.xy __ _ 

-·-·---·--·--·J..:. ___________ . -··----·---·-·-------·---------.. ------------···---
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(~01Y:~'r ~ ··: a~:. ta.lk.ing a~:>-0ut t11e period though 

.her death o.r 

to i 
! 

betweetj . 

. Id occupi , 

t:he ..... I am t:.1lk:i.n0 ;;1hout the une of it rather than ownership. 

- Ci' ·That's what w.?: ar-e gett~{ng ;:i_t. · i:·ihat ~.t".'ls being done with ·it and 

who was using it .. :'"!"he testimony ha3 been that Willie Rosson was 

s. occupyi.ng it ;:o,t t:he ti~~ the fence ,_ .. 1as built in 1947.. The 

9 question is w'her·2 ·w~re the r ... ucy Helr.s, what w:ere they doing with 

lO the property. 

~ 1 
Li 

; i ~ 

l 2 went to Pennr:: ·tl v2:1i.a 2.n::-1 theio:-~:1fter. ··N">U earn•::? bock periodically 

13 

A Sh~ lived thP.re a ye~r. or two after I went to 

15 Pennsylvania and r. cow'.1 hack·tn see her anr'i the next year I thinli 
I 

!o 

17 
I; 

1! 
I() ii 

I 
i ! 
! \ 

19 ! i , , 
i; 
1' 

11'!' 20 

I, 
i 1,. 

:'.l ; I 
11 

!I 
'"' [ I . , 

ii 

•")') ,11; 
.... J 

11 
1' 

2-i 1 I 

.~,-1 i 
.:...·) 11 

:I 

come to Char"l·:rttestri lle. l 

C~OTm'r: 'Vhnt '!•ear nid she come to Charlottesville? 

}\ s~1f.= nm!3t. have come a.round '29. 

COUPT: 1929? 

.? 

J 0,4 8 • 

') 

Yes 

'). 
I 

t':lc.t w·ould b~ six yea.rs a ft er w_i_l_l_i_e_. -~-osso~-
·····-··----··--······-·.Jc _____ ··•··-------------·--···-·-·--------------------·--------·---
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.) 

3 

I; 
'' ' . ' 

i 
I 

ii 
:.}. ; l 

i ! 
'' ; t 

s 1

1

1 

6 ;l Via 
! ! 
r i 

, If 
; I 
I' 

s j I 

house'? 

911 the '40 's? 

10 : I 
. ! 

j 
11 ' 

I· 
~ I 

12 ! i 
I 1 
! ' n :1 
I: . i 

11 sisters were? 

16 r::c;nntry .. 

·ip 
J. \._) 

i 
19 i town too. 

' 

21 

23 I 
I 

!l 

:: II 
••• ) I ' 

I[ 
-·····-··-·-·---··_t_L ___ . 

C: ·~· ou d idn 't know then th2 t he 1 i ved in the P. .lY:. 

I~ n·o, I didn't. 

G r.:.:: ve you e '-.lE~T. 1::-;eGn bu.ck ·cut en Lucy 1 s r1•ract in 

G ·zou knO\v w11Gre the r.est of your. brothers and 

.i'\ Sor.le! w;::.s living 'here in to·wn and some in the 

.. I'iy siGt.er r.e;~die and si3ter Lula. She moved to 

~) 'i.'Lere d:i.d the others l:i ... ;·e? 

'2h~ Warren Davis Place. Near the Mission Home. 

Q Is that in I\lbemarle C01.:mty? 

l. z-.1.bemarlc C'.ounty, no .I believe that's in Greene 

COURT SQUARE 
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: County • 

. , 

.) 

(' Frere di.d GPorge i"!2upin live? 

l Fe 15. •.red at Boones ville~ 

COUPT: r,~r. ~'7oca, wh.rm your mother moved. to town in 

7 1929 and she die0 in 1948, between those years what did they do 

8 vtith the propr.rbr. did ~he rnn it? 

9 

10 

, ., 
d 

12 l 
l 

;, No, won't nobody running it. 

COUP.'!.': ni.d flhe ab;;;.naon it? 

P. ;·-:-011, ~chodV" se~n i.nto :i.t, I didn't. 

13 I c.1n•tone? 
I 1 -:-

"fl. i·1ell¥ pt~ople li>.red in it.. I don't know whether 

lS she got rent out of it. Forr1e family lived in it. 

16 

17 I f:?lQ, 
I 
i 

cou:ry"1: i;Vh~t ut;:e was made of the la.nd west of rout.e 

if you krow between J.929 an.d •• ~., 

;, ':1:''h~t ~-msn' t no crops ra:tsed on it. 
lB I 
19 I 

I 

I 
COU:R.1': To your knowledge, did your mother know whatj 

'20 lwa s going on out ~here? I 
! 

21 I J, P'he :rented to some peopleP- to live in the house. 

22 corJP.T ~ The honflP i!'> not on the piece we are talking 

2~~ !ahout in this ca;::;e. We a.re talking a.bout: t·;est of route 810, what 
l I 

24 I 
~~,1as 
i 

done with th;:;t land west of route 810? 
I 

25 , "P. It won' t f.a i:ned. 
____________ :J ___ ---------·----·-·--------------·--- l 
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Wood ·· : .. Lrect 
( .. ~"r'f;fr, .. 
· •. ,_. ·-' l • 

·) 1cind. of tenan~:s D5c they f0rr1 the place or jus·t 

:1 use the house"' 

.) 

then.:? 

9 i:fhen he bou.gb't m/ s :i.s te:r. :r.,ula 's place. 

]() 

ll Gecrge Wood's li:·.-:: ·rou ~"r.':l<l:.:'t 11.2v•? known it.? 

. 
12 T wns in Psn~s7lvnnia, ! ~i8n't tend tc ita 

r:'OU-:1T· 

14 looked after ·it ~- ::1 Any 1.112 '{'? 

JS T ~"on'~: ~·Jd.n~k. no. 

Hi C'OU?~: Wa--; she feeble? 

17 

T men:::. i!"l. 1929? 

:r:(i., she c;.~t:'t feehle ;~_ft(?~r sh.e moved to to",-m. 

T.•7hat ~.·.1ar; sh0 (1oing with it. when she last 

21 nr:-c:upicd it? 

"· set :::md rPnt.ed it to som.ebod·r 

i 
~;.:) I 

I 
That's tbP. housr:~ now. 

I 
')I I 

-·· i '"7hf:n s'h.0. ~·.rc;.'J J.~_ ving out there ·what did she 
i 

,.,, I . h 
:c,.J I do w:tth t e p2~opcr·ty~) 

----·-·-;: ·----··--! .. -··-· .. ·····---!-·· .. ·-·-·--·----·-·--~--·------------------------------------· 
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I .· 
COURT: Now, Mr. Barrett you are at· the ooint o·f .· · 

;, : :.::, "'.. ·_ ~ ~ : - 1·· '· • . • .... 

final argun,tent, you and. :r-r.ir .. Pickford and being the plaintiff you 

6 have 09e~ing and closing. I. think you are aware of the points 

7 that part;icll.larly came to light at the close of the evidence. Of •.,·• .. .. 

8 course, I don Rt intend to restrict you to that but I did have 

those points i!l m~nd __ a_t th~ time and I might make this observatio • 

While it is not conclu_sive it;. might develop further upon final 

11 )argument. I don't consider that it's necessary in this.case to 
! 

i 
J'2 \decide th.is issue that the court take a vie\~. I don't find a 

I 
I 

13 !problem with the fact but with the law .. I think.it is pretty 
.! 

1-'l Jwell established that this fence was built where the plat shows 
i 
! 

lo J it to be at a time that• s not particularly in dispute but what 
! 
I 

JO [is significant is the type of possession that was exercised, the 
1 

l'i rcontrol and possession that was exercised over the Lucy Wood Trac 

18 1by Mr. Willie Rosson and his successors. Of course, you all are 
i 

J(; iaware that the facts showed that at a time when Mr. Walton owned 
1 
i 

20 jthe George Wood Tract and was under the impression that Willie 

21 ! 
!Rosson owned the Lucy Wood '1.'ract because Willie Rosson said he 
i 
\ 

22 ;did he l.llndertook to buy it. They went to the point of corning to 

2~-; ~:c .. W:ing:Eie.ld' s office to transact the sale and maybe Mr. Willie 

21 \nos:son le;.1rned for the first time and maybe he didn't that he 
i 

_____ 
2~.J~~~-~.:-~---~~~---~h~_'.:1. __ ~_:~pe_r_t_y~--"'-~-o~.!..--~'!l_a_i;: __ ;t_bel_i_eve_ wa_s_i_· n l~§_Q~"---~· 
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i . 

. . - -· -----·-'-- -·-·---------- ----- ---~-~~-·--------···- -----..-:···-·--··------------------------------·-·-----··---. --
,thereabouts. 

.-, BARRETT: 1953 Your Honor. I ' .. 

-a COURT: -~ .. 1953 and thereafter of course they were 
'. ! . 

i irboth aware of the situation with regard to the ownership of the 
i: 

I 
:c. , .. ·. a,;Hp:c:operty; .,that .. is. the. leg:al .. ownership then and· the signi.ficance ,,_; .:·~·"···· 

! i 
i I 

'-·-'~· .·6 ·:l~[of that.tevidence.it .. s:eem·s.to.me is.·at that time;both Mr •. Willie···~ ..... , 

1·. Rosson.and:Mr .. · .. -Walton were officially informed ·that the Lucy~·wood 

i 
sl Tract was .not owned by Mr. Rosson and he could not convey.title. 

I 
9i to_i~ and from that point on of course there has been a certain 

I 
10

1

1 type of use that has been. discussed by the witnesses and certainl 

11 ,, amply covered in the evidence. The only real dispute, as I 

I 
L: I recall from the evidence, is that .rta-. Walton says he didn't ask 

13 Ii ai:iybody about where to build that fence and Willie Rosson said 

M h.e did. Their testimony indicated that he came tlown there and 

is asked about it and their response was, build it any-.,.,here you 

lti want to, that you think the line is. Although you may see it 

17 differently and I may see it differently after hearing the 

rn argument, on first flush it doesn't seem to me that that adds 

19 'to th~ tracts on either side. If Willie Rosson, in fact, 

20 ' 
I 
I 

21 l 

I 
')II i 
._,,c_ i 

.! 
i 

asserted a claim to it at that time that was a rather strange 

response that his neighboring landowner would be invited to 

build a fence anywhere he thought the line was so that having 

2:3 j occurred prior to their trip to Mr. Wingfield' s Office. What 

I 
24 i 

I 
2S ! 

! 

ever misapprehension they were under is certainly clarified by 

that trip and that certainly is undisputed by both sides. So, 

I 

I 

i 
i 
I 
I 
I 
I 
I 
i 
i 
i 

I 
I 

· _r:: :- 1. 

--------------· ---
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I whatever difference in the _evidence there may have been prior to 1 

.-. ! 1953, if that was the date of their trip to Mre Wingfield's• Officl 

:1 they were advised of what the ownership was. I know this is one 

J. ~-· th~t; .. involye;s .fldver$e. ppss~,ssion .and. I pointed out that one of 

~) : .. th~ ,proplema .w.ith it .... is,,;.tha.t. as a. complete lack -of any eviden.ce · · .. , 
I • 

. , 

6 i as to what might have happened to the claim that Lucy Wood. 

asserted. Apparently she moved to Charlottesville and forgot the 

8 :Property as such and some of her children. It is close to 

9 abandonment although not necessarily so, it is awfully hard to 

10 abandon real estate. Just being out of possession is not an 

1] invitation for somebody else to take it. I thihk Mr. Gilmer has 

P asserted that principal but it is a rare one to me that you can 

13 divest yourself a title to real estate by abandon:nent. It may 

J.J. be a possibility but certainly not a likelihood.With that comment 

E) on my mind I invite you all to address yourselves particularly 

ltr to the law and e".ridence and that point where both parties, that is 

17 the plaintif .f and defendant in this case, were advised by Mr. 

1:3 Wingfield that Willie Rosson did not have title to convey to Mr. 

Walton at the time he was seeking to buy the adjoining land which 

?.i' was in fact by record title the Lucy Wood Tract .... All right, Mr. I · 

:Barrett. 
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1 \ 

12 COURT: Gentlemen, for the record the court over-

13 rules the motion to strike by the defendant and 'the plaintiff 

14 w·ith regard to each others claims. We will deal with this case 

15 on the merits and the full evidence and I must say it is about 

16 as cl,ose as you could get a case and still find a way to decide 

17 it. :rn fact, no matter which way I decide it I am going to be 

18 di!::isatisfied with it. I have already :n:ached that conclusion. I 

19 am sure that it hinges on some very close points. As I have 

20 already commented on the evidence I will do very little more of 

21 that but again it seems to me that the significant single act of 

22 t'hat case is that trip to Mr .. Wingfield's Office which is un-

23 sides and from that moment on each had a clear 

position of the other and this now seems to be 

·1,1 

I 

I 

I 
I 

than when it first came to light in the evidence! • 
________ L: .. ___ ···-··-----------·-~----------~-~--·--------------- -----------'----
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· r·nia.tever possession Mr. Rosson had of the Lucy Wood '11ract coupled 
I' i: . . 

, ! : 'l.dth what.Mr. Rosson asserted to Mr. Walton was apparently enough 
Ii 
i ! 

:; ; / to convince ;vir. Wal ton to start dealing with Rosson for the pur-
i: 
'. 
I 

· · chase of it. Now, whether that was a mere reliance on the state-

,_ ''"'~,men ts or,rnot.· is not :tha.t, clea.r but the court takes into account·. ; ...... 
. I' 

.. ... () ., that both parties ar..e familiar with this neighborhood. Willie 

Rosson was living there when :Mr. Wc.lton was very familiar with 

8 the whole area. Now, in 1947 then Mr. Raymond Walton fenced the 

9 George Wood line with Lucy Wood, the land to Lucy Wood. In 

1 o otherwords, that was apparent! y a fence that was intended to be 

i1 a boundary. Between 1947 and 1953, if not before, but certainly 

between that time the Rosson's used the Lucy Wood property up 

I 
to that fencf.~. Whether under a claim of right is not clear. At 

Mr. Rossonl 

tha.t he I 

least the court feels that the evidence indicate3 that 

assert the full claim of °''mership. In this statement .[.) 

I 
. I . . 
I 

16 gave .M...r. Wa.lton, he says you put the fence where you think it 

17 ought to be. that is not consistent with a man asserting owner-

rn ship.. Somew·here between there and 195 3 Rosson began to assert 

more .. Enousfh to convince Mr. Walton to deal with him to purchase! 

I 
! 
I 

I 
it and to go to a lawvers office to have a deed drawn and there 

I 
i 

I 

I 

being informed that he couldn't pass good title. Thereafter, 21 

apparently the Rossm1 s continued to use the land up to that 

fcmce and in the same manner and to the same extent, if not more 

21 intensely after 1951 than before. Now,. this seems to me. to be 

)'> · the critical point in the court deciding this case. Mr. Wal ton 
_____ _;_, ______ ~_ -· _j ---- ---~-------------------·-···-·-----------·---·--------·--·------------------·-
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· • · • 1 1 : wo::lld have ·to be considered to be on notice that Rosson was in 
. ; I 

;; . .:. .... 3.1/,;?os.s;ess:ion.of .that land ,on .the .otherside of th.at- ,l.947 .. f.ence and 
i; . I 

:_~ :_ ··: ·s:l:rhis.:having bought>it-.would indicate that the '.claim would _be. 
Ii 
I i .3 • . ' , • -.-... ,,.,, ~-rl;(a:uverse""-:to·,-.hrm.;· .: He ''hav.:i:ng::..oought·:_J.t from the':Wood Heirs- and· 
I l . . 
I I . 

· ·· ~ /I having valid ·paper title to i-t he is on notice ··that somebody 

1 I . 
6 ·Ii else is ·-in possessi.ori of it. '. The court therefore finds that it 

r' 1 I 

· c.: • f i j would ·have .been ··i·ncurnbent' -upon Mr; Walton to· dispossess Ro·sson 
! l . . . 

wji and his.'•;.· •• even ac~epted at face value. which the court does. 
I! 

. I ~ 
I 

9li his statement that he told Rosson he could use it would not chang 
! i 
I! 

, ··'" 10 II the character of Ros·son' s possession~ In i:act, that 1.11as some-

ll i I thing Rosson could take or leave. He didn ~ t ask for the 
I 
! 

·-:-:1;:2 penniss-ion and his ·use wasn't necessci.rtly-based- on -permission. 

13 He was there before permission was granted and he continued in 

14- possession. It seems to me that the law· ·would require Mr. Walton 

JS after having required legal title to dispossess Mr. Rosson and 

16 the possession thereafter became hostile even though Mr. Rosson 

J7 i.n affect undertook to make it less than hostile by giving per-

J I·' 
~· :mission, I don't think it could change it. Now. that brings us 

1'.J Ii to the question of whether or not that .hostile possession is 

20 I suf.Eicient to establish ownership by adverse possession. Hr. 

21 11 Pickford stipulates that color of title is lackin9 in this case 
'I 

22 !! and t:he defendant must rely_on·claim of title or claim of right,, 
'I . 

l I 
Ii 

II '-' h k • f 1 • 1 1 • -2311 11'lnJ.c · ma es 1t necessary or nm to s 1ow actua. possession or 

2411 ever•rthing he gets title to by adverse possession. He cannot 

__ .:J! __ ~-~aim constructive posses~ion_._ Tha~~ wh~t makes it so difficu~1 __ 
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COURT SQUARE 

CHARLOTTESVILLE, VA. 
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! ! in most cases in dealing with mere claim of right. In open land I 
! I 
I 

, , ..,.);_Jt,:_·Jesi.~s.,,:t:h~ ._p.:ro1:>lem._just .... a!3 bad· as, before ... 'However; it is this·"· -~-ts-
·.. ... !. i: . . . 

, 1 

-. v, :i ·!i ;:tj.nt .. _in' ·t:h;i~,·- ~a~~., :the. e:vidertc? .i,s that the 'u~3e 'tha·t 'Ifosson made· ''; -" . .,. 
i. 

1( :: _: -.1~(; 1 .. ;. 9{:,:the.,p~qpertv "was- consistent: wi:th -the use g .. en'er'ally beirig ·madif ·. '. ~· ·_. :.•. 
I 

o:f •property -in that area - and that it was exc~rcis'ed ·up to that ·•;'.; _·, ,. 

-
1J14.7 ·fence so· that the·c-. fence· became the evid'ehce ·on the ground·-...... ,., ....... 

;r; to.th~ __ e;xtent.-_of tha:t-"ac'brnrse possession. ·The~-survey which·has 

been introduced into evidr:;!nce shows tha.t that' 1947 fence lirie · 

extended from the road all the way north to the property of 

io Rubush which was formerly the property of Lizzie .Miller and while 

11 the court is by no means satisfied with the decision in this 

12 ca.se .it does seem to me that it's required by this failure of .Mr 

1:3 Walto:n to dispossess his adverse claimant on th€•\ other side of 

14 that fence. 'l"ha court therefore finds that the true boundary 

15 b 1:::-b:een the properties of the plaintiff and the defendant is that 

16 line which ii:;; sh0\'1n on the plat as the. 1947 fence line and ex-

17 tending from point. B on the north-..;est pro\rince on the tract to 

u; point C on thE? west boundary of sta.b:? route 810. Of course, 

i 'l,. t . db d 1' -i 9 i t11a · is a metes an oun s ine. I must say gentlemen that I 

'.!.O I don• t by any means indicate t,l-ia.t that is the final word on the 
i 
I 

21 i la.w o:E the fa.~ts in this case and Mr~ Barrett, your objections 
i 

~~:z ! to the courts ruling and exceptions are noted cind the court 
1: if II 

23 \j ·4if~he$ you the best of luck/you can get that decision changed. 
ji 

24 ii You certainly have every right to do it. It is as close a case 

Ii · h' 1 1 ,. , a • f' a :[, I\ as I have ever seen on t is po nt, most y or: _aw. I on t i.n 
. __ , _____ ..... 1.1._ .... -···-·----·--·~------------------------------·------------·-
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,. ' ...... -·--+-·-·--·-····· .. ··'······-·········'~·-··--··-··----···-·-·····-··-····-···· -···-·--·····-··--·--·····------·---~---- ~---- ....... . 

enou~h of a diGpnte in the facts to have been trouble<l by· it.. I i 

" ; think this 1951 point is so well established when both parties 

.\ : 1~new iwhat the other position was or should have known it and 
i I 

1 : acted; upon it. 'l'here. is not a lot of factual dispute in this 

. .. f) 

I 
~ase :and 

I 

1ou ~ave 
it rilght 

I ~ommend you both for the preparation on the law that 

rendered and I must sa.y I .had difficulty <lea.ling with 

up to the last minuteG All right., 
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pellants' Exhibit 

Ctu1·;,. 1 s O!'l'lce of the Circuit Court of ·i.llir1r~1rlc Cou11ty in D;•,•<.l ilou~ lJ:), 

p~i:e 52J, ,·be.:, \l.ilton, l·lelvln ·walt.t•n und {littie \;<Jlton, hi.,~ \life, conveyed 

to 1-'<.Judford Shiflett the tract of lv.nd hereinafter described, end, 

WHEREAS; lJuodford Shiflett cl led intestate over tventy 

years :go sei~ed and possessed of Gaid land, leaving &s his sole heirs at 

.la\.I his. widow Louise Shiflett and the follo·-rine chilliren, (1) a d;:.ughter, 

Goldie t!ay Norris, (2) a d:iughtcr Lillie B. Gib,;on, (.3) a son liira"1 L. 

Shiflett and (11) a r.on James I, Shiflett, and, 

. • \IHEREnS, the sald Louis6 Shiflett subsequently carried 

J. H. Cr;:.wford who died three or four years aeo .::nd the said Louise Shiflett' s 

leeal nc.n:e is now Louise L. Cr;:.wfqrd 1 and, 

WHEREAS, the afores3id heirs of Wood.ford Shiflett desire 

to convey their respective interest in said property to Ray:mond L. Walton 

as hereino.f'ter set forth. 

NO'I, THE.H£!''ORE, this deed made and entered into this 

the 15th day or J.ur,ust,.1947, by am:l. bebteen Louise L. Crawford, a widow, 

Goldi~ May Morris and James ~ndrew Xorris, her husband, Lillie B .. Gibson 

and Earl T. Gibson, her husband, Hiram L. Shiflett .s.nd Virginia C. Shiflett,, 

his vife, and .Tames I .. Shiflett and_!1ary Elizabeth Shiflett, his wife, 

parties of the first pa:i•t and Raymond L. Yalton,. party· of the second part: 

W I T N E S S E T'll: 

That for and in consideration of the sum of $400.00 

cash in h.s.nd paid by the .party of the secom! part to the partfas of' tee .t1i:st 

.part, the receipt whereat: is hereby acknowledged, the parties of the f'L'st. 

part hereby BARG.AI~i, SELL.:and CO:·fV-Ef, With GENE.HAL l/ARRAfiTY OF TITLE, unto 

the party of the second part, alL their respective right and title in a."ld 

to that certain: tract. or· parcel or:· land situated on the Boonesville and 

Brown• s Cove Road 1n i.lbe:narle County 1 Virginia containing, by estim_ation, 

40 acres of lond, more or l·ess, being· the same property in all respects as 

.th2.t conveyed to the said :.loot!ford Shiflett by Nace -;/alton, et <'.l, .s.s here

inabove set fo,rth, and reference is here made to said deed for a rJore 

=.cc,.irate description of the property hereby couveyed c.s well as its source 

:if title. 

hs to their respective interests, the parties of the 

~irst part CQvenants that they have the right to convey the aforesaid land 

:a the party of the second part; that the party of the second part shall 

~ave quiet possession of sa~e free from all encu.mbrances; that they have 

ane no c:.ct to er..cu;nber said l"-nd and that they \/ill c:<ecute :;uch further 

. 3urance~ ~~ title ~o scree as may be requisite. 

/(:,,_ ~-.,...._.L../ 
~?.J / 3?? 

Witness the· following signatures and seals. 

Lillie D. Gibson 

Earl T. Gib::on 

Louhc L.· Cr<iwford 

Goldie Mae Horris 

Jome!.' ~ndrew !·:orris 

Uirura L. Ghiflctt 

Virclnia C; ~hiflctt 

027~ 

(SEAL) 

(SE .. L) 

(SS1\L) 

( 3Ei.L) 

(:;~~;.!,) 

(~-L.L) 

(:;t::.L) 

To 

T 

p, 



STATE OF VIRGINIA, 

COUUTY OF. li.LBEH.!illL:t:, TO-WIT: 

Jc.unes I. ~hiflett 

Mary E. Shlflett 

(SEAL) 

(SE.AL) 

I, Louise Dickerson, a Notary Public, in and for the 

County of iilbemar1e, in the State of Virginia, do hereby certify that Louise 

L. Crawford, Goldie Hay Horris, James i;.ndrew Horris, Hiram L. Shiflett and 

Vlrginia C. Shiflett, James I. Shiflett &nd Nary !liza.beth Shiflett, whose 

names are signed to the foregoing· deed, bearing date on the 15th day of 

hugust, 1947, have.and each has acknowledged the sarae before me in my County. 

and State aforesaid. 

Given under my hand· this 28th day·of August, 1947. 

My com;nission expires March 2nd, 1949-

Louise. Dickerson, Notary Public. 

STATE OF f·iARYLJJm, 

CITY OF BALTINORE, T0-'1-iIT: 

I, J. 'William Brookhart, a Notary Public, in and for the 

City of Baltimore, in the State of Maryland, do hereby certify that ,.Lillie 

B. Gibson and Earl T.·Gibson, whose names are signed to the foregoing deed, 

bearing date on the 15th day of rtugust, 1947, have and each has acknowledged 

the same before me in my PresenE and State aforesaid. 

Given. under my hand this 18th rlay of August, 1947. 

My commission expires Hay 2, 1949-

(SEnL) J. William Brookhart, Notary i'ublic. 

VIRGINIA, 

. IN THE CLERK'S OFFICE OF ALBE:-1.i..RLE CIRCUIT COURT, SEPTE:.1BER 6, 191t7• 

This deed was presented to me in said office and with certificate annexed 

admitted to record at 12:30 P. M. & .55 Stamp Affixed. 

Teste: 

, Clerk. 

~ppellants' Exhibit 

THIS DEED, made this Sth day of Septe~ber, 1947~ by ~nd 

be~~een Charlie Bryant, party of tha first part, and Lydia Bryant, his wife, 

. party or the second part •.. , ' i. . 
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I 
I 

THIS DEED,· made this 18th day of May by and betweoo 

·l JOSEPH EDWARD WOOD and MAMIE F. WOOD, h1 s wife, ROBERT C. i';:vJD 
~ L. . 
i! and ANNI!VWOOD, his wife, GEORGE MAUPIN WOOD and HILDA WOOD, 
... 

his w1fe, LULA W. WOOD, divorced, VIRGINIA E. WOOD and I.ACY H. 
L. :· 

ORA W. SHIPLETT and EDi'IARzy' SHIFLETT, her 
L. 11 WOOD,- her husband, 

husband, BEADIE W. CAMPBELL and HERBERT/ CAMPBELL, parties -of 
I 

the first part, e.nd RAYMOND L. WALTON anti i\"E;! J, ::..1lfLC.TT 

;j YiALTON, husband and wlfe, parties of the second part, 
.I 

W I T N E S S E T H : 

That for and in consideration of the sum of FIVE 
,, 
ll 
:1 HUNDRED AND N0/100 DOLLARS ($500.00) cash in hand paid by the 

ii parties of the second part to· the parties of the first pa.rt, ., 
;I 
:: the receipt or which is hereby acknowledged, the said parties 

ii :; of the first part do' hereby GRANT, BARGAIN, SELL AND CONVEY 

~with ;ENERAL WARRANTY OF TITLE unto the said Raym<">nd L. Walton 

\\ e.nd Ruby J, Shiflett.Walton, e.s tenants by the entireties w! th 
' . 

:i \i the right or survivorship as e.t connnon_ law, all that. ce;ta1n 

\\ t17act of iand in Albemarle County, Vlrglnta, approximately 

11 four miles southwest or Boonesville, Virginia, on State R-:iute 
~ . 
11 No. 810 (formerly State Route No• i30),, .. cornmenclng_at a rock 
1 !I ' ··.' ... 

\I on the, Ille.in: B~sckff~~J.;~~llow R<;>~d {~~~:_S.tat~<~~~t~ No. 810) 

l running towa~ds Scott's Mountain, northw~:st e.nd with his Hne 
,I 

. \\thence. ,on)h.e/o~~e:_'side of the Bl.a~~well Hollow Road and thence 

\\ with the Marti-n M~~tEn Road to ih~ "°t'op' of tfie P. M~ Via line, 
H . . .... :'"":.· ... <·~· 
~being all of the property devised to ~he grantor's b_y the van !: . . . . . .. 
I! of their maternal grandfather, Pleasants M. Vie., dated December 
,, ,, . ii 14, 1916 and recorded in the Clerk-, s Office of the Cfrc11tt C·>Urt 

,•I ._. • ,• !. . .;J": • • ,~· 

:: of said County in w. B. 33, p. 80,whli:hwas a· portion or· the 

1· !i property conveyed to said Pleasant-~ M. Via by 8. deed of Benjamin 
:: . i R. Blackwell dated January 1, 1881 and recorded in said Clerk's 
Ii ..., 

i: ;· Office ln D. B. 78, P• 149. 
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· The prop~rty herein conveyed wa~ aevlsed to tho 

grantors as the children of Lucy V1a Wood by sa!d ~ill ~r 

Pleasants M, V1a and was subject to the 11fe estate of the 

u,iatornal grandmother, Martha Lucretia Via, who·died AUGust 6, 

1926~ and Upon her death subject to a second life estate for the 

benef1,t of their mother, Lucy Vle. Wood, who died July o, lOL.9. 

Upon tne termination of the t"' : ; " c::n.etes, the 

grantorS become absolute OWners in f08 Simple Of the pr0DPrty 

hereby conveY'tld alnc~ they represent all of the ch11dren of 
;j !j Lucy Via Wood except one daughter, Essie Wood, who d1ed intestate 

11 March 2, 1925 leaving no issue. 

!I 
The said parties of the f1rst part covenant that they 

II are seized in fee almple of the property hereby conveyed; that 

l they have a per(eot right to convey tho same; that sa1d pMperty 
'I 
ii ls free from encumbrances of any klnd;. and that they will 

I execute such further assurances as may be requlsl te to sec11re 
;I • ./.;;. ~., r ~ ' -~ •' • • • • • • O. 

!j to the se:id parties of 'the second part quiet possession and 
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-=~f:U.~~.&i:::../JL.!:l4oa.ti~~----(SEAL) 
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7f A<1kd .-£ . ~Ida (SEAL) 
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.fHIS DEED, wade and entered into this 2nd day of .February, 

1942, · by and between hlALLIE .BELLE SOURS, a widow, p·arty of• the 'fir~t part and': 

·. \/ILLI~ ROSSON, Party of the second part, 

W I '.I' iJ E S S E .r H : 

That for and in consideration of the sum of fwo Hundred 

.($200.00) Dollars cash in hand paiU,, the receipt whereof is hereb;,- ac!r..nowled.:. 

bed, ti1e said party of the first part aoth hereby GRAN·r, BARG..ti.Hj, SELL AHD 

COiiV~i \,IfH GENERAL i1A1lH.A1iTY OF 'UTLE wito the said \'/illie Rosson the .follow-

·in~ described property, to-wit: all that certain tract or parcel of land 

tobetLer. with .improvements ti1ereon situated in the \'ihite Hall District of 

.ni.beH.~rle CO'unty, Virginia, ani..i containing bjl' estimation 50 acres, ruore or· 

~·: less 1 : and being the part of the property lying vies t of the road leading fro!!l 

Brown's Cove to Boonesville on the Virginia State Higliway No. 230, which was· 

conveyed b; W. R. Richards, an unmarried man, to J. 'ii. Elam by deed dated 

October 12, 1934, and being in all respects.the same property that was conveye 

to the said Mamie .Belle Sours by deed from J .• Vi. Elam ciated January 15, 19351 
' 1 of record in the Clerk's Office of the Circuit Court of Albemarle County, 

. . . 
Virgi:lia, in D. B. 226, page 334. It is the intention of. the parties that 

this sale is in gross and not by th~ acre • 

f 
. ;The said party of: the first part covenants that she has the 

' right to make this conveyance; that she has done ,no act to encUII'.ber said laud 

that. t:ie said land is free of encumbrances; that the grantee shall have quiet. 

possessiou.of.said land, .and that the said party or the first part Vlill execut 

such further assurances of said land as may·be requisite. 

'flitness the following signature and seal: 

.,,,, . 

I 
Mamie Belle Sours (SEAL) 

t t>.i:.r.rl:. <:.1'i' VlhGIIH.A, I OuC.i'" "" ALB~: :::~:· ~. ~aniel, a llotar; Public in and J:or the County 

I
". ot i.l:..·:::l!:arle, State of Virginia, cio hereby certify timt MalO.ie .Delle Sours, 

wh.)s.: ,.ucie is signed to the foregoing writin6,, bearin& elate on the 2nd uay 

of fe~::-uary, lj42, has aCKnO\'iledgeci the same before r.;e in IJY countJ· aforesaid. 

~. 
i 

Lly commission expires the ~Jrd ciay of August, 1:;143. 

5: 
ft 
~ 
i~ 
l~'" 

Given uno.er lliy haud tnis :indaa;r of February, l':t"'t2. 

Carrie f. DarU,.el,. Notary ?ub1.ic 

CoL!lhissioned Carrie E. Taylor. 

. ~ Vlhl.i.:..,.:.A, 
~ 

.. , , . , . ~ In tr:-:! Cler11: 1 s Of1~ice of' Albeir.arle Circuit Court, February 2nd, 1':)42. 
.wXi1l.Dl. tlii;« . 

f~:~ 1 ·~hi.s ..:~ed lfas presente~. to ,me. in said oi'f'ice anu with certilicate annexed ad

~. JD:l.tttf.l to .• _r.eco~. at.~1.:J~O P~:. M.;. &:· 55 .cent stam attached. 
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