


. VIRGINIA: IN THE CIRCUIT COURT OF CULPEPER COUNTY : ‘\\\

STATS HIGITAY COLISSIONER -_
OF VIRGINIA ~ T \

VS e ¢ o oo o 6 6 6 6 o o o o PETITION FOR CONDEMNATION
ATEREY C. FOSTER

Blkwood, . ' ) -
Virginia . '

T0: THE HONORABIE JUDGE OF THE CIRCUIL COUET OF CUI EP TR
COUNTY, VIRGINIA:

Your 2Petitioncr, the State Wighway Commissioner of
?1rginia, £4les this Petition in accordance with Title.33. Chantpr
1, Article 5 of the Code of Virginia of 1950 as amendoa, and such
‘_general luws as are applicavle for the purpose of conucdinb the
land hareinafter described and allsges as follows:
| 1. W. D, Feams, Jr., 1s the duly authofiznd agent and
attoxﬂey'5or the State Highway "ommis sioner of Viroinia, for the
purpose of inetituting this condamnation vroceeding as 1s shown by'
.8 signed declaration hereto attached, marked Fxhibit 4, and asked
to be read as a part of this Petition. gnd VW, D. Reams. Jr. 1s
" guthorized to file this proceeding in the name of and on behalf of
the State Highway Commissioner of Virbinia. »
' 2. The real estate which is affzcted in this proceeding
~lies in Stevensburg Hagisterial District. Culpeper County, Virginia
and is further descrived as follows ' -
Beinz ag shown on Sheet 10 of the plans for Route 15,
State Highway Project 6015-023-106, R¥-201. and lying-
on the south (right) side of present Route 15 and ad-" ‘ ;f
jacenu to the Southern Railroad right of way and the A
-lands of Willie C. Brown.and Iillian L. Brown from the
 lands of Andrew W. Perrow opposite approxumate survey

centorline Station 423490 to the_ceﬁter of present




"B, and prayed to be read as a vart of this 22tition.

’pensated for in this proceeding is the/right of way to the land
- shovn within red lines on the &oresaid plans along with such

"in gxhiblt 3 ané descrited in detail in ?aragraph 2 of this
~ Petition. o '

~ the construction, reconstruction, alteration, maintenance and re-

" pair of a portion or portions of a puvlic highway ecbraced in the

Toeed Book 2322, Page

Route 676 opposite epproximate Station 428470 and con-

talning 0.434 acre, more or less, land, of which 0,01

‘acre is included in the existing right of way and 0.424

. acre, more or less, is additional land.
The property is also shown on a plan or plans on file in the
Central Office of the State Highway -Department, Richmond, Virginia
icentified as Koute 15, Project 6015-023-106., R¥-201, Sheets No. |
10 and 10B. a copy of which plans being attached, marked Exhiblt

3; The right and property taxen and intended to be com-
fee sinole and

easezents as are nezded, all of which is described and set forth
4, The afdresaid lahd and easements atre necezsary for

Virginia Highway Systam, knowa as Route 15, in Culpeper County,
Virginia. | | | ' |
5. Your Petitioner has made a bona fide but ineffectual
efférﬁ to purchase said real estate and easament, if any, from ths
oaner ther5of and has béen unable to @do so‘because of inability

to azree ujpon the purchase price, or inability to locate the owners,
or the inabllity of ths owner to convey a clear title bJ reason

or disabvility.

' 6. On or about the 1st day of narch. 1972, Petitioner
causod t0 be recorded in the Office of the {lerk of this Court in

, Certificate No. C-21163 as provided by
irticle 5 of Chapter 1 of Title 33 of the 1950 Code of Virginia..

Y &S Thereupon pursuant to the provisians of the afored
ssid Article 5 of Chapter 1 of Tltie 33 of the 1950 lode of
Virginia, title to the land described in Paragraph 2 vestod in thé
Commonwealth of Virginia, -

-De
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*° B. Your Petitioner is of the opinion that the only
persons who are entitled 1o an intcrest in the compensation to be
ascertained by this proceeding is Aubrey C. Foster, widow. as
@1sclosed ty title examination of the above descrided land.

.'WEEEEFQRE, your Petitioner respectfully prays to this
Eonorable Court in accordance with the provisions of ‘rticle 5 of
Shapter 1 of Title 33 or the Jode of Virginia of 1950, as amended, ’
that commiésioners ray be appointed to ascertain and revort what-
will Te a-Just corpensation for the land and easeuent, if any,
" herein condemned including the easanent for the relocation of
‘utilities, if any such relocation is required; and to determine a
Just cornpensation for damages, if any, resuiting to the adjacent
or other prorerties of the owner verond any eahanceneat in the‘ 
evalue of the property brought avoud by reasoh of the location or
~eonstruction of this puvlic hishway; that~pursuant to> the pro-
visions of Chapter 1 o Title 33 of the Cods of Virginia of 1950,
as amended, any'and all defendagts hereta shall be required to
'file in writing in this cause any grounds of Gefense which they
ray have hereto, that this Court confirm the vestiag of title in
- the Commonwealth as aforesald and take all such other staps to
carry out the intents of Article 5 of Chaéter 1 of Title 33 of the
Code of Virginia of 1950, as amended. as may be decessary; and that .
your Petitioner may have such other furtiher and geaernal relief as
the nature of the case may requira. .

And your Petitioner will evér pray, etc.
-8TATE HIGATAY COMMISSIONT
OF VIRGINIA

-

By: -
. or *C')uns_el



¥. D. Reams, Jr. ' ‘

| * Attorney at Taw : s . |
149 ¥, lavis Street : .
Culpeper, Virginia 22701

Counsel for Petitioner

CManya

A A S, :)F VITRGI]HA
COUNTY OF CULPE2ER, to-wit:

This day, W. D, Reams, Jr,, Attorney for ths State
Righiay Commissioner of Virginia, personally appeared bafore me,
- Nancy H. Fuhls, a . Notary Public in and for the Courit;; 'and-'State_
aforesaid and made oath that he is the dauly appointed Avtorney for
the State Highway Commissioner of Virginia, whose nane is signe;d »
“to the above Petition by him and that the ma.tters and things stated
in said Petition are ture to the best of his knowledzs and belief.
Yy comuission expires: February 22, 1575.
,diven under =y hand and nStarial seal this the = .
day of March, 1972, -

Hotary Public
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VIRGINIA

IN THE CIRCUIT COURT OF CULPEPER COUNTY
STATE HIGHWAY COMMISSIONER
OF VIRGIWIA

Ve REPORT OF COMMISSIONERS

AUBREY C. FOSTER

‘T0: THE HO:ORABLE VANCE M. FRY . JUDGE OF SAID COURT

Ve the undersigned commissioners appointed by the above

named Court on July 10 , 1574 _, to fix the value of the land
taken herein and damages, if any, which may accrue to the residue,
_beyond the enhancement in value, if any, to such residue, by reason

of the taking, Go hereby certify that on July 10 , 19:-74

we were culy sworn and went upon said lahd in the custody of the

Sheriff of Culpeper - County, Virginia, or one of his

deputies, to view the same as directed by the order of said Court,
said land being briefly described as rollows, to-wit:

Being as shown on Sheet 10 of the plans foxr Route 15,
State Highway Project 6015-023-106, RW 201, and lying on the south
(right) side of present Route 15 and adjacent to the Southern
Railroad right of way and the lands of Willie C. Brown and Lilian
L. Brown from the lands of Andrew W. Perrow opposite approximate
survey centerline Station 423+90 to the center of present Route 676
opposite approximate Station 428+70 and containing 0.434 acre, more
or less, land, of which 0.01 acre is included in the existing right
"of way and 0.424 acre, more or less, is additional land.

4




Vpon a view of the property and upon such evidence as was
before us, we did #ix the value of the aforesaid land taken by the
State Highway Commissioner (including any easements taken) at

p

§ T R and we do further fix the damages which

may accrue to the residue, beyond the enhancement in value to such

. . - . Lo oy CO
residue, by reason of the taking, at § vatlal ¢l .
-' . o ~ r-/ /’1;
Given under our hands this 20 Ok day of _—7-:. '
19 fd . . . o ' ' vV
) ....-' -y .
F K ' ,
r:/ gl /f;)f/ bl V
J' P A“‘/\_( LA ‘

/ / | /?%/

CL/(U(((A/j.) .00l {//_, L

»
< -,
."‘.o Vo s)ps “‘\

Comm:L ssioners




VIRGINIA

IN THE CIRCUIT COURT OF CULPEPER COUNTY

STATE HIGIWAY COMMISSIONER
OF VIRGINIA

. V8, EXCEPTIONS FILED ON BEHALF

P ' . OF STAT:S HIGHWAY COMMISSIONZR
; T0 REPORT OF COMMISSION:RS

! AUBRZY C. POSTER

: Parcel 032

|
b
||| TOt HONORABLE VANCZ M. FRY
!
i
|

Comes now the State Highway Commissioner of Virginia, by
|l counsel, and respectfqlly excepts to the report of the commissioners

filed July 10, 1974 as follows:

(1) The State Highway Commissioner excepts to the £ind-
ing of the commissioners that’thg value of the land taken waﬁ
$1,000.00 on the ground that said amount is excessive, being in

. I! excess of the evidence presented both on behalf of the State High-

way Commissioner and on behalf of the landowner, and that such 5
i
|i award indicates that the commissioners acted arbitrarily and ‘
i

capriciously.
P (2) The state Highway Commissioner excepts to the find- .
lng of the commissionexs that the damages to tha residue, beyond

enhancement in value to such residue by reason of the taking was

§4,000.00, on the ground that said amount is excessive, baing in

A . |
excess of the evidence presented both on behalf of the State High-
way Commissioner and on behalf of the landowner, and that such

award indicates that the commissioners acted arbitrarily and

capriciously.




Wherefore, ‘the State Highway Commissioner of Virginia

i @8 to the value of the take and to damages and to impanel a new i

fAcommission to view the property, hear evidence and make a report.

1}
1
"
i

STATE HIGHWAY COMMISSIONSR OF VIRGINIA

By,

Of counsel

. shackelford & Robertson

P, O. Box 871

: Orange, Virginia 22960 . N
Counsel for State Highway Commissionar

-— s s e m e e o 2

I certify that a2 true copy of the foregoing exceptions

was mailed to Robert A. Niles, Esq.. Attorney at Law, Remington,

i

| Virginia, attorney for landowner, this 18th day of July, 1974,

i
!
|
1
i
i
i
;




VIRGINIA
’ IN THE CIRCUIT COURT OF CULPEPER COUNTY

STATE HIGHWAY COMMISSIONER
OF VIRGINIA

Vs ORDER OVERRULIIG EXCEP~
TICNS AND ColrLiinng
COTTIS3IOEAS REPCAT

AUEREY C. FOSTER

It appearing to the court that ths rebort of the cca-
missioners hereinbefore appointed with the certificate of the

{

‘elerk of this court adninistering the oath of said comaissioners, |

was on the 10th day of July, 1974 duly returned to and filed by
the court herein; that thereaftef within the tinme provided by
law the State Highway'CQmmissioner, by .counsel, duly filed his
exceptions to asald ;eport; that on the 2ist day'of Octobaf, 1974,
such exceptions were argued by counsel for the State Highway Com-
missioner and by counsel for the landowner, and the court, after
hearing the argument, overruled the'exceptiona, and no cause
having been shown against said report, the same ia accprdingly
confirmed, .
' And 1t appearing to the court that the said commis-
sioners ascertained that the valug of the land taken herein was
$1,000,00 and that the damages to the residue, beyond tho en-
hancement in value to the residus by reason of the taking, was
$4,000.00, and it appearing that the said report should be con-
firmed; therefore, the court doth approve, ratify and confim
naid-report in all particulafs. and doth conrirm unto the Cormon-
wealth of Virginia the fee simple title to the following property:
Boing as agown_on Sheet 10 of thosplans fof Route 15,
State Highway Project ©015-023-106, RW 201, and lying
on thoe south (rixht) side of preseat Route 15 and
adjacent to the Southern Railroud right of way and
ne luands of Willile C. Xrcun and Lilian L. Lrown {rom
the lands of Andrew W. Perrow opposite spproximate

survey centerlina Station 423+50 to the center of
present Route 676 cpposite approximate Station 428+70

- Q
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st eims e et e ot L OV SR
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Commonwealth of Virginia, in accordance with the provisions of

and containing 0.434 acre, more or less, land, of
which 0,01 acre 18 included in the existing right of
way and 0.424 acre, more or less, is additional land.
--And it appearing to the court that the State Highway
Cammiss;oner has heretofore caused to be recorded in the Clerk's
Office of this court certificate #C-21168 for $535.00 and that

the title to the aforesaid real estate thereby vested in the

Section 33.1-119 and Section 33.1-122 of the Code of Virginia -
(1950), as amended, the court doth ADJUDGE, ORDER and DECREE that
the State Highway Commissiorer of Virginia pay to the clerk of :
this court on behalf of Aubrey C. Foster the sum of $4,465.00 withf
interest at the rate of 6% per anmum on the sum of $4,465.00, thle%
being the excess of the award over the amount represented by the §
aforesald certificate of deposit, from the lst day of March, 1972,
the day on which the abovementioned certificate was duly recorded
in the Clerk's Office, to the date upon which the prinoipai sum is
paid into court; and the court~dothvfurther order that the Clerk
pay sald sum to Aubrey C. Foster and R. A. Niles, his attorney,
and may deliver said sum to R. A. Niles; and the court doth
further order that the Coxmonwealth of Virginia be released from
any liability by'#irtue of the recordation of the certificate
aforesaid; and that the proceedings herein be recorded and indexed
as provided by Section 25-46.27 of the Code of Virginia (1950), as.
amended, with reference to be made showing the book and page num- |
ber or such recordation on the margin of the page where the said
certiricate of deposit #C=~21168 1s spread.

' And the court doth further order and direct that the
costs herein shall be paid by the State Highway Commissioner, but

it appearing to the court that the éommissionera who served herqin _

and those peraons who were summoned and appeared but did not serve
have been pald in another cause tried on the seme day, they shall
be entitled to no further compensation. '

10




" |l cepted to the rulings of the court herein, 1s hereby granted leave

The State Highway Commissioner of Virginia, having ex-

to file his notice of appeal and assignments of error and to
petition the Supreme Court of Virginia for a writ of error and
supersedeas; and the execution of this order is suspended during
the pendency of thils appesal. .

It 18 further ordered pursuant to Rule 5:9(a) of the z

Rules of the Supreme Court of Virginia that the transcript of this

proceeding shall become a part of the record herein.

'
'

. ENTERS(S) Vance M. Fry

-Judge

DATE ’11-25-7'4 _ ' 7 _‘

Seen:
{s) Robert A. Niles
Counsel for lLandowner

Excepted to:
{(s) Lloyd C. Sullenberger

Counsel for State Highway
Commissioner of Virginla

A COPY _ Teste: Dorothy A. Faulconer, Clerk

: Y Y
By.mw NI Y I , Deputy Clerk

"




VIRGINIA

IN THE CIRCUIT COURT OF CULPEPER COUNTY

STATZ HIGHWAY COMMISSIONER

OF VIRGINIA
Appallant
vs
AUBREY C. FOSTER
: Appellee

NOTICE OF APPEAL, AND
ASSIGNMENTS OF ERROR -

The State Highwaf Commissioner of‘virginia,.by counsel,
lpetitioner. hereby gives notice that he aépeals érom a finii ‘
judgmeng of the Circuit Court bf Cuipeper County, entered Novem=
bexr 25, 1974, and sets.forth the following assignhents of errors

(1) The court erred ih overruling the State Highway
Comnissioner's expeption to the report of the condemnation com-
.missioners and in not setting aside the award for the land taken
as being excessive, such award being unsupported by the evidence,
indicating arbitrary and capricious action by the commissioners.

(2) Tha court erred in overruling the State H#ghway
cémﬁissioner'slexcepéion to the report of the condemnation com~
missioners and in not setting aside the award for the damages to
the residue as excessive, such ﬁwardnboin§5uhsuppbrted by the -

evidence, indicating arbitrary and capricious action by the conm-

missioners.

12
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A transcript of the trial of the case is to be herein-

after filed.

STATE HIGHWAY COMMISSIONER OF VIRGINIA

ofébounsel

Lloyd C. Sullenberger
Shackelford & Robertson

-Pes O. Box 871

Orange, Virginia 22960
Counsel for State Highway
Commissioner of Vvirginia

1 certify that a true copy of the'foregoing Notice of
Appeal and Assignments of Zrror was mailed to R. A. Niles, Esq..

COunsel for landowner, Remington, Virginia, this 2’7 day of

anwl-——/ , 1974, | |

13
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14

15

16

17
_ 18
19
20
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22

July 10, 1974
Court convened at 10:00 A.M.

COURT: Call the Commissioners.

-.Commissioners were called and sworn.

COURT: Members of the Commission, are each of
you over the age of eighteen? All of you are residentstf the
County of Culpeper for at least six months and for the State of
Virginia for at least one year? I take it you all are. We
have two caséﬁﬁhere to try today, two coﬁdemnation éroceedings.
One of them ié”théxstate Highway Commission against Aﬁbrey c.
Foster. Are any of yoﬁ related by blood or marriage to Aubrey
C. Foster? | | | .

“Commissioners feplied in the negative.

-COURT: The other case is the‘State Highway
Commission against Broadus Maddox and Irma H’ Maddox. Are you.
related by blood or marriage to either one of those parties?

_Commissioners replied in the negative.

vCOURT: Are any of you employees of the State
Highway Department? ° |

Commissioners replied in the negative.

-COURT: Do any-of you pfeéently have pending
against yoﬁ any proceedings by the State Highway Department, to

condemn any of your land 6r any proceeding by the State Highway

LANE’S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA,

4
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to acquire any of your.property by negotiation or otherwise?

.§Commissioners replied in the negative.

‘”COURf: Are all of you landownergmiﬂwgﬁlpeper
County? Ail qf you own real estate in Culpeper County?

| 'vCommissioners feplied in the affirmative.

ZCOURT: I am not sure Qhere this project is
located.

ZSULLENBERGER: If it please the court, the Maddox
Proberty is on Route 15 ta2tween Brandy Station and Elkwood on
the southsideiof the highway near é Gulf Service étation, a
Gulf sign there. Mr. Foster's Propert? is located across the
railroad tracks just about behind the Maddox Property, off of
a sgcondary réad. B |

TCOURT: Has anyoné discﬁssed these twé prqperties
with any of you? |

'Commissioners answered in the negative.

jCOURT: Do you have any particular knowledge of
the property Seing taken, other than the general logation of
the area? ‘ |

.COmmiséioners replied in the negative.

_COURT: Do any of you knoQ of any reason why you
cannot hear these cases and render a fair award in accordance

with the eidence, 'your: viéw: and the law?

Commissioners answered .in the negative .

COURT: Mr. Sullenberger, do you have any questiol

LANE’S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA.

15 ,' , ) ‘ |
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testified asjfollows:‘

 By: Mr. Sullenberger

- of some highway plans and ask you if they show the property of

SULLENBERGER: I have no questions.
COURT: Mr. Niles?
NILES: I have no questions.
COURT: Do you wish to proceed with a Qiew at
this time? |
_SULLENBERGER: I would like to make a brief
opening statement at this time, if the court please and then
we will proceed with the view. | |
;: COURT: All right sir.

Opening Statements by counsel at this;itime

: WILLIAM E. TRIBBLE, Having been duly sworn
DIRECT EXAMINATION

,éQ Would you étafe your‘name, place of residence
and occupatidﬁ pleése? |

,%A William E. Tribble, I live in Ridhéfdsville
in Culpeper County and I am a Right-of-Way Agent for the
Virginia Department of Highways.

.Q Mr. Tribble, I show you sheet number 10 and 10B

Aubrey Foster? ' oo

A Yes sir, they do.

Q If the court please, these have been filed as

2/

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA,

|




Tribble - Direct

10
1
12
13
14

15

.16

17

‘18

19

: mark;theh according to,....yes, Fl1 and F2.

an exhibit with the petition...
gﬁCOURT: All right, they will be marked as Highway

Commissioners Exhibits 1 and 2, in that sequence.  You better

 HIGHWAY COMMISSIONERS EXHIBITS 1 and 2 so marked
at Ehié time by the Cou;t-Reporter.

.;-O Would you step down please Mr.-TriSble? would
you point out and trace on the plat the Foster Propertv before
the take of the boundaries shown on the map? A

&?A This rectangular piece that we see here, plus
this area and this roadway. . . | |

H };Q fNow;_Qhat road is thié?
»aLAv 754 I believe is the deéignation of that rqad.
A Q-'Whaﬁ....is the land to be taken by the Higﬁway
Départment outlined in red on here?
:1A Yes.it is. The red lines are the actual take.
% Q Wwhat was the area of Mr. Foster's property
prior to the take?
. A According to my records it was 1.16 acres, 1.1¢
. Q How huch is being taken? |
.:A .424,
} Q Wﬁat is the residué?
 ~A —The residue is .736.

-Q That point four plus is the land within the

‘yed line? : s

~LANE’S COURT REPORTERS
.COURT SQUARE
CHARLOTTESVILLE, VA,
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Tribble - Direct

X0
10
11

12

13

18
19
20
2

22

15 |

16 |

A That's correct.

Q@ Por what purpose is the highway department

,WQOing to use this land?

A This will be a service road which crosses
through these'properties.

Q According to the plans, how far is the front
porch of the Foster property fromuthe proposed right-of—way?l

A_ Approximately ten feet.

Q How far is it from the surfaced porticn of

?the road as shown on the plans?

‘A From the surfaced portion of the road I picked

'the edge closest to the house.

Q From the porch to the closest edge?
A It's approxlmately twenty-seven feet." o
Q You testified that this is to be a service road,

how is it to be surfaced?

. A This will have a sixteen foot gravel surface

with approximately four foot shoulders. They may vary according

‘to whether they are cut or filled but roughly four feet on

either sidc.

Q What is the cut and £ill situation generally
from the beginning of the tail as you referred to it, tc the
property line?

A Actually, as we come from Route 754, there was

a slight £ill all the way back to the property until we get to

LANE'S COURT REPORTERS
COURTY SQUARE
CHARLOTTESVILLE, VA,

18




Tribble - Direct

10
n
12
13
14
15
16
17
18
19
20
21

22

.would be none in the fill section. Thét would fall off just

the very -end which we saw going across the fence. At that point

there is a little hump there as you noticed and we will be
cutting that down, it will be about a foot or a foot and a half
cut. '

Q You say a sglight £ill?

~+A Yes, from zero to eight tenths of a foot.

évo Eight tenths of....

»%A About nine ihdhes, right. Zero to niné and
2 half inchee.

:;Q it would be a ditch....,

. A It would be a ditch ih the éut section, there

a slight hill.

| Q What is the distance from the secondary road..
754 to what we call the main part of the Foster Property?

v . A Approximately 340 feet.

ié Will the new road, according to the plans.
follow the course of the existing lane generally?

;A Yes, geherally until it gets to the Foster
Property and then we have a curve which brings it back closer
}

to the right—of-way of the railroad track.

- Q I have no further questions.

CROSS EXAMINATION

By: Mr. Niles , . T

LANE’S COURY REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA,
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Tribble - Cross

Q Mr. Tribble, I know there is an indication of

something that is to be removed, does that arrow point to this
3 p:operty?

4.1 ? * A Yes. This is apparently an old pipe which

5 runs under the roadway and it looks like it starts back in here|
-6 This would be in the ditch line as near as I can see and under-
7 stqnd the old road and comes under the entrance way into the

8 property and this is the old pipe. . The new pipe would be put

9 further back =nd the new ditch line,

 10 : v Q Are you aware of what was situated in this
1 square at the end of the roadway 6wned:by_Mr; Foster?

12 A No. N o

13 o o 1f I.told you that was a well, would yﬁu

b

14 dispute that?

15 | . . p No, I couldn't dispute it.

16 . 'b' All of this in redvis'tﬁe Full take'§f Mr.
171; .Foster? . : | | |

18 | A Yes sir.

19 | } ./:what was the date of taking thig case Mr.
2| rribbler - R o

él i ?A The Foster Proéerty was M%réhAl. 1972.

2| .Q That's all. o

. ! {

23

2% | REDIRECT EXAMINATION

25 By: Mr. Sullenberger

LANE’S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA,

20



Tribble - Redirect

710
 11
12
13
14

15

16

7
18
19
26
21

22

Q Mr, Tribble, are you familiar with the farm

that this proposed road would give service?

A  No sir.

Q I have no further questions.
Witness stood aside.

JOE WINGATE, Ha?ihg been.duly sworn testified as
follows: |
DIRECT EXAMINATION
ﬁy: Mr. Sullenberger
'Q Would yqustate your‘fuli naﬁe, occupation
and residence‘élease?
A I am Joe Wingate, I livé in Roanoke and I am
a real estate appraiser and'consultant.
.+ Q How old are you Mr. Wingate?
; A-“Thirty-eight.
ﬁspNILES: If it please the court, Mr. Wingate has
testified in these cases before and Qe will stiﬁﬁl&gz his
qualificatioﬁs.
élCOURT: You admit that he is én éxpert appraisef?
. NILES: I do. |
XLQ- I would like to submit these qualifiéations as
an exhibit,

¥

COURT: No objection they will be received into

LANE'S COURT REPORTERS
COURT SQUARE
CHARLOTTESVILLE, VA,




Wingate - Direct

| 10
11
12
13
14

15

16 -

17
18
19
: "
21

22

_ idenpification reference to it and also, we'd help the

evidence as exhibit F3 and the same one in the other case too.

i HIGHWAY COMMISSIONERS EXHIBIT F3 so marked at this

time by the Court Reporter. - N : oy

; o
i - Q Mr. Wingate, I'll ask you just a few questions
concerning your qualifications to elaborate. on what’s on the
exhibit. When did you first become familiar with property and
propérty valﬁe in Culpeper County?

A In the early nineteen sixties, probably around

1962, | |
i ;30 How was that?rv
-ﬁ:A We had a contract at onertime with Culpeper
County to keep their Property Tentification Map, théir tax
map up to date. We'd map ih the transfers when a partial sell-
off of a pieée of property was made, we'd map it in and make an
Commissioner of Revenue in picking up new construction, neQ
buildings that were built during the year.and we would assist
in gvaluating these_for tak purposes and that went bn fof
probably two~§ears. o

. g Q ﬁave you had any other reason to apéraise

proﬁerty or be familiar with property values in Culpeper County?

A In addition to appraising on this particular

project for the Highway Department I have also made appraisals
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all along route 211, in the northern end of Culpeper County.

Q 0ver vhat period of time does this extend?

A These appraisals for the Highway Department
have been since 1970. The route 211 project was probably in
laterseventyjand this particular project began, I believe, ih

1971.

;VQ Do you dp this on a coﬁtract basis with the
Highway Depaftmeﬂt?

A On a lump sum basis.

o Q Are you being paid to testify here today?

4£A  Yes sir, I am.

;;Q, Does your payment depénd on wﬁat you testify
here.to toda??v |

w:A No éir, it dbes not.

é Q' Would you tell the Commissioners how yoquent
about appra191ng this propet and tell us a little something of
what went into it? |

. A When the contract was first made with the
Highway Department, the first thing that was done was to study
sales in tﬁé area and this study was made from the inland area
all the way to Remington, the county line along route 15 and 29
and in doing this we wanted to satisfy ourselves as to what
different tyne property was selling for. the land and buildlngs
and also to talk to builders and peoole in construction to gain

some knowledge of building cost in the area and that sort of
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thing.
Q Now, did you appraise the Aubrey Foster

Property? |

??A Efes sir.

gQ As of what date was your appraisal made? What
was the date of take? |

- A The effective date was,March 1, 1972.

; Q Would you describe this property to thé
Commissioner; from the appraisers point of view?.

éAA Yes sir, this property is locatedijust this
side of Elkwood. TIt's bounded....the_ﬁorthside of the property
bounds thé'right—of—way line with the éouthern Railroad, the
main tract isvapproximately 130 feétiby 330gfeet, that's the
main tract wﬁére the dwelling is located and ﬁhen there is-a
strip 315 feet long from the property back to secondary route
676. This ié:where the present access road is located and the

strips average about 25 feet wide.

- Q wWhat was the access to this property prior to
the taking?

:A There was a private road or a gravel lane
constfucted glong this 25 foot strip leading to réute 676.

. Q wbuld you describe improvements on the property?

- A Yes sir, there is a»dQélling on the pfoperty

which was built approximately 1905, or around 1900. There are '

five rooms, no basement and it's built on a pier foundation.
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. has a living room, kitchen, bedroom and{tha second»level has two

shingle and it has two porches, wood pbrches. That pretty well

'valued the iand at $1,500.00.

There is no plumbing inside the house. There is8 a well on the

side with a hand pump, it is not in the house. The first level
bedrooms. The outside, or exterior, of the house is asbestos

describes it; I have addiﬁional information if you care to
look at it.‘; |

Q Thet's all right. what other buildings, if
any, are thére on this property?

i A There are three storage sheds located.'one of
them is to éﬁe side of the gwelling ana two of tﬁgm ;re at the
rear of the awelling and the well is a forty-two fodt Qell with
a hand pump:and there are also scattered shrubs, two pear trees
along side the house and a éedar tree in ffbnt of it and some
flowers and ghrubs and that sort of thing.

-?.Q Would:you give the Commiséioners your evéluatia
of the propérty‘p:ior to taki;g?

| . A Of the thle property?
Q The whole property?

» }»A The land contains an area of 1.16 acres. I

Q What does that worﬁ out per acre?

A That's at the rate of $1.306.00 per acre.
| Q Wwhat was your basis for that value?
A

This was based on 1éhd sales that were studied

n -
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'we attempted to make a comparison between the tracts we up

24

in the area. We found prdbably seventy-five sales up and down
route 15 and 29 of which we used fifty of them and found them

to be fair market sales, arms length transactions and that's

the only sales that were considered. One of the most comparablf

properties that was sold.'to this Foster Propefty in land, was
located on route 678. This is just north or northeast from the
dwelling. This piece of property that Raymond Brown sold to '
the Skyline Exchange Corporation and they later-built a house
on it. 1It wés a two acre nract'fhat sold for $1,500.00 in July
of 1970, This would be at a rate of $750.00 per acre. I might
add that any of these sales thné this nroperty, theAFoster
Property is beinq nppraised as‘of March, 1972 and this sale

took place in 1970. Our investigation of sales showed that

property was.increasing considerably from year to year so beforg

dated the saies by 25% per year, which is a relatively large
incresse but it seemed to be justified based on market increasel
L Q Were there any other sales used in determining

the value of the Foster Land?

A There were many other sales that were considered,

this one I think would be the best. There are some properties
over along....across the railroad tract, well, here is one up
near Brandy that John Hume purchased from Graves - in August

of 1970, an acre and thirty-seven hundreds and paid $2,700.00

for it. This is a rate of $1,970.bo per acre. This is a very
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" railroad right-of-way. It was in a better residential area.

desirable lot, on a small knoll with a good view and probably a

more desirable piece of property. It wasn't affected by the

These and £here were others, -

/' Q How far was this Brown Property thatiyou first

referred to from the subject propert}. in your estimate?

;_A A quarter of a mile I would estimate.

- Q@ Did it front on what type of road?

.. A It frontad cn a secondary road. Paved.foad,
route 678, .This.would be the road as you leave tﬁe Foster
Property and . go té the Elkwood Post Of;ice 6n the southside of
the railroad-tréct. you would pass thelpropergy. So, it's
between the Foster Property and thé.Elkwbod Post Office.

2. Q@ All right, now give the Commission;:s_ghé'
benefit of your appraisai and improvements?

Q.A ‘The dwelling, I have estimated to have a value
of $7,500.00 and three sheds would have a combined'vglue of
$600.00, the water s}stem...a fortyvfoot wéll with a hand pump
I would value at a $1,000.00 and other land improvements which
would 1nc1ude trees, shrubs and so, forth I valued at $400 00.

Q What did that give you for a total value of
this property? .
< A A total for the whole property, $11,600.00.

'Q How much was taken Mr. Wingate?

" A The take was .0424 acres.
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- .which would be $550.00 for the land.

wagsn't a state maintained road and it may be some enhancement

Q What, in your opinion, is a fair market value
of the land?
- A The land taken is just a matter of extending

the $1 300.00 per acre and applylng it to thls area belng taken

Q To your knowledge, was there any improvements

or any other items within the take? |

| A There was one cedar tree along fheproperty
line édjaceﬂf.to the farm; This is where the take ends, adjace
to fhe propérty line on that side, which was in the take. I
allowed $25 00 for that.

Q Just briefly, is that the value of the tree,
the contrlbﬁtory value to the property or what?

A I would think so, yes sir.v That Qéuld be the
value it would contribute, yes. It was rather far reﬁo&ed from
the house and it didn't have any shadg value and so forth, it
was strictly ornamental.

; Q In your opinion, was there any enhancement to
thé residuelor daﬁages to the residue?
g A I could find none. This, of course, before

the taking the land had to be maintained by the owners, it

as it now haé a public road leading directly to the property.

The right-of-way line is approximately 10 feet off the porch

Pt

at it's closest point and it would be another 18 feet from the
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pavement on the road which would be a total of 28 feet approxi-

‘considering the nature of the road, it will be a dead end road

- which thigtﬁighteof—way runs?

residue by this offset?

due to tﬁe landowvner will no longef have to maintain this lane

mately off the porch and from the main house the porch has a
width of eight feet and this would be 18 feet from the main

house section to the closest point to the right-of-way and this

right in fr§n£ of this property and it won't be a busy highway
type of rpadway so I can see no reason that it would be damage
for this.
éOMMiSSIONER: May I ask him sbmething?
#} COUﬁf: " Yes. - |
COMﬁiSSIOﬁER: pid Qou take'iﬁto consideration the

traffic going by closer to that house and closer to the farm to

A Yes sir, I.took that into account. When the
road ends in front of the Foster Property, it then becomes a
private lane as it goes back to the barns.

: : : proPei
COMMISSIONER: It will still make it available to that/|

A That's correct. That will be the only access
to the farm, through that area. The farm, this one farm, will
be the only property served by the private road.

Q So, in your opinion there is no damage to the

A That's correct. I think any loss to the house

due to the road and the traffic in front of it_will be offset

y
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 that might have occurred to the house.

in my opinion. One of these was on the southside of the rail-"

a garage and two miscellaneous buildings. This property sold

into the property which is approximately 400 feet long and I

think that would more than adequately offset it....any damage

Q Mr. Wingate, you testified that the house, in
your opinioh. has a fair market value of $7;SOO.. the hogée
itsélf? What was#your basis for that? wWhat method did you
use and what supporting data?

%?' A**Thefe are three exceptivé approaches to

estimating the value of property. That being the income

approach which is based on the amount of income produced. The

cost approa@h, which would be the cost new less any depreciation

for wear, ﬁear and use and so forth and also the market approach.

The market approach is arrived at by comparing sales of similar
properties,'properties that have actually'sold to the-property

being appraised and in this case there were two properties up

at the Inland Area which were very similar to the Foster Property,

road track just the same as the Foster Property and had access
off of route 665. The'tract containing .%4 of an acre which was
improved with a five room house, it had a bath and stove heat,

vefy similar except that it did have fumbing and bath. It had

in November, 1970 for $7.500.

Q Do you have a picture of that house?

A Yes sir.I do.
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with a one storv cinderblock dwelling with no basement. It has

17
1 Q Did vou take this photograph?
2 A T did. |
3 o COURT: T would like to know who bought it and
4|| . who sold it?
5 | Q Who was the seller in this instance?
- 6 A  It wag sold by Arthur vanl,ieu to Dowell—Rdwe
7 Corporation, that is made upvof bavid Canavaﬁ, Lyle Thompson
81| ' and Roger Rarf;“ This was'sold Novembei 27, 1970. Deed Book
¢ 2113, page %22; . | | | ) h
1o . 'jéq Q‘-f Qb;id like to iﬁtroducelthis as Qtates
M exnibit, PAy B - |
13 HIGHWAY COMMISSIONERS EXHIBIT P4 soAm'_arkedl at
14 thig time S& the Court Reporter. o |
16 Q 'TﬁisAéhowé'the comparable gale, is that correct?
17 A ‘Yés sir, that's the dvelling and tﬁe yard aréa
18 there and fhe outer dwellings, | |
.19 :, 'dv You have any other compafable sales?
20 A Yes'éir. there is one other whichvié loéateq '
21 'én route 655.. This is the road leading norfh out of - - - |
22 | approximately fouf tenths of a mile pbrth of routes 15 and 29,
23 This was sold by James_xerns to Xenneth Jennings in Fébruary
2% of 1971. 1It's aﬁ acre of land, 210 foot square lot. Improved
” ,
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" feet in it..

Wingate -~ Direct
8ix rooms plus a utility room and one bath. It is heated with

KA Y

a wall furnace and this sold for $15,200.
Q Do you have a photograph of that?

A T really don't have a detailed photograph but
this shows general lécation and dwelling. -
| Q 1'l} intfoduce this as exhibit F5.
COURT: I understand therg is no objection. It

will be reéeived in evidence.

HIGHWAY COMMISSTONERS EXHIBIT F5 so marked at

this time by the Court Reporter.

Q That doesn't show the house very well.

a it was made some distance from thé‘house. I
am sorry I don't.havé a closelup of it. The house has thirteen
hundred saquare feet in it and in addition ﬁo the house there

was a small storage building with one hundred and twenty sgquare

Q‘ So, if you could recapitulate briefly your
opinions aé to the value of the take, please sir?

A The value of the take, land at thirteen hundred
an acre, five hundred and fiftv dollars. The Cedar‘?ree at
fwenty—five.dollars.for a total take of fivé hundréa‘and

13

seventy five dollars. .

Q No damages are not offset by
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A That's correct, vyes.

Q Would you answer Mr. Niles' aquestions?

CROSS EXAMINATION
By: Mr, Niies
| (0] .Mr. Wingate, are vyou faﬁiiiar with the farﬁ

this service road will provide access to?

A Yes sir, I made an appraisal of the farm.

Q How large ‘a fa:ﬁ is it?

A T don't recall the exact acreage, I would éay
in the‘neigﬁborhodd 6f three hundred acres.

_Q,;zt is a dairy farm isn't it?

A. Yes.
Q How many houses are oﬂ it?
. A . There are three houses that this.régd would
provide access to. .
- Q . When Qas the last time you were on fhe farm?

A It would have been a year or more, eighteen
months mavbe.

Q If Ilﬁold you there were nine houses on it at
the present time would vou disagree with that?

A I know that the property has sold in recent
months mavbe aﬁd it could be....

Q Sold to a Mr. Pollard didn't it?

A T believe that's correct, yes sir. They may
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have been built since then.
Q You are not aware of the fact that he ﬁas
 p1aced_sixfmore_additional.houses on that property? :.:
A No sir, I wasn't aware of it.
Q 1t is‘a.fact is it not that farm'was almost
four hundred acres? | |
A As I'éaid,-in_thé thrée hundred acre rahge.
I don't reéallvthe exact acreage.
| Q It is,also‘a_fact thaéjmilk trucks will have
to use thiévservice foad, Will.they not?
.. A They use this each morning, ves.
Q Do vou know of anyﬁhihd that would érohibit
Mr. Fallerifrom'increésing the numbef of houses froyvnine on?
A No sif. As far as I know it‘wouldn't be any-
thing otﬁerkthan the zoning ordinance, health ordinances.
Q What mgthod do you use to determine the price :
. of whiéh pgéperty sells? | |
f A This is based on a study of .properties thaé
are actualiy sold, is that the question. .
1 Q You do that in the,lané reéords?

A Yes sir. After the sale is found we go into

the....go to the propertv.énd talk to the buyer and seller, if

we are unable to éontact both of them we try to contact one at
least and find out at least the nature of the propert and the

nature of the sale.
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. Q What I am specifically asking Mr. Wingate, is

there a method by which you could determine from looking at a

‘deed, what the purchase price was?

. hY
A You can tell whether or not/the tax stamps.,.

yesvsir;

Q The tax,dampsvarelséo.od;_that means it sold

for twenty'thousand dollars, is that not correet?
| tA That would be based on the sellers tax, ves
sir, “

Q Did-;ou appraise the Merle,Whitman éroperty
in Elkwood. almost adjacent to this property? | |

A Merle Whttman.;I aopraised the Brown Property
which. adjoins this.

'é Q This doesn t adj011 it, on the other side of
the roao. on 292 |
| A T don't recall the name right off, no sir.

Q Now,‘it's your-testimony that milk trucks dail
or the trafflc from nine houses at the present time going right
in front of Mr. Foster's House does not result in damaqes to
the resideoce of this property?

-A I shouldn't think so.-'Thie. of course, is
built as a:eervice road and there won't be the amount.of

traffic....what I intended to do, the idea to put across was

‘that this is not a through road as such and there wouldn't be

tmffic back and forth continuously as there would be on a prima

ry
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or a road that served a greater area.
Q 1It's not a dead end road?

'e%&_ A As far as public maintenance 1t dead ends at

‘the end of this property but it extends in a private nature

4 throuqh the farm.

Q 1Is not a11 the farm machinery required for
this farm would have to go across thls°
A That s correct. This would be a public road-
way up to.the farm. .
. Q It is also‘a‘fact. is it not, that Mr. Foster
will have no control over this property taken from him? The

Highway Department has the right to use it all?

A That' § correct. They are. of course. bullding

the road under certain spec1f1cat10ns and plans.

Q Which are all subject to change?

A They p0551b1y could change to some degree. I

don 't know....the constructlon features and so forth but the
elevation oﬁ the road I don't believe they would, change thet.
without creating damage to do it end then I think Mr, Foster
would be entitled to a different claim. |

| Q This.co;es within ten feet of his porch. did
vou say? | |
' .A The right~of-way line is-approximately,ten
feet off the closest point of the porch, ves.

Q I have no further questions.
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‘COURT: You may stand aside,

Witness stood aside.

SULLENBERGER: The Highway Department rest.

COURT: AllJright. Under the Commission it has

been dec1ded that...to proceed with all of the evidence on the

Foster Case and then proceed with the evidence on the other

case. Now, the landowner-in the Foster Case will proceed with

his evidence,.

R;

as'fdllewsfe

By: Mr. Niles

Q

‘name and address

A

County?

CARL FALLER, Having been duly sworn testified

1

DIRECT EXAMINATION

Give Your Honor and the Commissioners your
vlease?:

Cari\Faller,'Remiﬁgton,'virginia.

What is your occupation Mr. Faller?
Real’Estate‘Appraisals. |

Are you a Real Estate Broker?

Yes sir I am.

Where is your office located?

Remington, Virginief _

Have you bought and sold pfoperty in Culpeper

Yes sir I have. .

23
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AQ Are you familiar with any values in the Elk-
wood Area?,ﬂl U

| AJ‘Yes,sir I am.

0 Concede'his qualifications and ask.;.

cdunrs All right, it's admitted that ghis man is
a qualified expert appraiser.  Has Mr. Sullenberger seen a |
list of histqualificationg?

' SULLENBERGER: .T have ceen them.

Ql NQW..Mr. Faller did you have an occasion, at
the reauestrof‘Mr.,Aubrey Foster, to make an apprai;él of his
property located:in ﬁhe village of Elkwood?

* A Yes éir T dia.

o} VWas'the date, the.éffectivg date of that
appraisal M%fcﬁ 1, 19727 |

A I havé date of take, March 2, 1972.

Q Would you give his Honor and the C;mmissioners
the benefitiﬁf this appraisal pleaée?

% A Yes sir. .The date of take, March 2, 1972, the
day éf the gépraisal was the same. The property is locatéd near
tﬁe village.of Elk?ood, the Stephensburg District of.Culpeper
Couﬁty, Virginia. Acreage is one, the‘zoniﬁg is Al or two‘
écres per sinqle family dwelling with a sixty feet set back from
a right-of~Qav line. Utilities are feiephone and eleétricity.

The highest and best use is single family residence. The

proverty is imoroved with a two story asbestos shingle house
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with two bedrooms, living room, dining room, kitchen, storage

room and flower room. Heat is by oil space heater and wood

‘heater in kitchen. It has a metal roof and the floors are

pine or hardwood. Toilet facilities are by pit pivet, the

well is 42 feet approximately in depth. In arriving at the

‘fair market value I used a cost approach minus depreciation in

similar sales approach. The cost approach, I used a different

square footage for each level in the house and each room in

.the house, 1In the pantry I used a eight dollar per square foot

value, which would be five hundred and sixfy dolla;s. In the
kitchen area twelve dollars a square féot. two thousand three
hundred fifty two dollars, the living‘room and éining room
area, four hundred aﬂd twenty square feet, twelve q°11ars a
square foot; five thousand forty and a flower room, forty-five
square feet, twelve dollars'a.square foot, the front porch at

four dollars a square foot, side porch of four dollars a square

foot and the second floor at four hundred and twenty square

feet, ten dollars a square foot for four thousand two hundred
dollars, fof a total replacement cost new, thirteen thousand
seven hundfed and twenty-one dollars. Minus my depreciation. of
twé thousand seven hundred and forty-two doilars and forty
cents or a total depreciated, replaéement cost of.ten thousand
nine hundred and sixty-nine sixty. fhat is just the dwening
itself. To that I added the well at three hundred dollars, the

land at one thousand dollars for a total replacement cost of
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.in that it had a bath and a half, it was somewhat larger, it

and thirty-four dollars, the fair market value after take and

1an& and imbfovements‘of twelve thousand; two hundred and sixty
nine sixty. I rounaed that back to twelve thousand dollars.
COMMISSIONER: What was that figure again?

A Total land and the house, twelve thousand two
hundred and sixty-nine sixty and I jusﬁ dropped the two hundred
gsixty-nine sixty and made it a round figuré of twelve_thousénd
dollars. The similar sale that I considered was that of Garéi?

Dan Thorpe that was conveyed October 22, 1971. It was conveyed

—_—
-

to Marion O. Glascock and the consideration was sixteen £housanc
nine nihetnyive for three quarters of an acre. It is located
near Brandy_Station.. This property, I had to do a considerable
amount of aajustment in that it was superior to the subject

property. The sale érice was sixteén. nine ninety—ﬁivé and of

coure I had to adjust it back in line with the subject property

was a 1itt1§ bit better wiring quality and it had a garage. Now
the fair market value'then before fhe take would be twelve |
thousand dollars and was poiht four three four acres of land

taken. At a thousand dollars per acré, it would be four hundred

thirty-four dollars for the take. The total fair market

immédiatelv after the take would be eleven thousand, five-éixty-

six. The damage to the residue is two thousand five hundred

A

o

dollars fbfza;total take infhamgges of two thoﬁéand;hﬁine hundred

damages would be nine thousand and sixty-six dollars. 1In
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reference to my thousand five hundred dollar damage figure, by
placing the service road in the right-Of-way wiﬁhin approximate
it will be placing the right-of-way line within approiimately

ten féet of the front porch and I felt that this was a con-

servative damage figure of twenty five hundred dollars. The

required setback line from any right-of-way area is sixty feet
and it will be approximately now, ten fget. They could almost
spit out their own right-ofdway, It would also be placing it
in a non-conforming lot size for that area, it would’be less
than what is required. I'havé~some pictures of éimilar>sales
if you would like to ;ee it.

Q We would liké to introduce them into évidence.
COURT: - All right, it will be defendaht's F2 and
F3, fsn't it? |

. .
NILES: Yes sir.

DEFENDANT'S EXHIBITS F2 and F3 so marked at this

time by the Court Reporter.

Q By non-conforming lot size is it correct to

'say thét if the house burnt down you could not replace it?

SULLENBERGER: If the court please, that's a

-

legal . . . . . qﬁestion. I don't know that this witness...if

a real estate appraiser qualified..

COURT: Well, if he is familiar with the zoning

Ly,
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-.has‘been rendered.......the question is whether or not this

Office, that if a property in a non-conforming use is burned

ordinances of the County of Culpeper and what effect they would

have he can answer the question. 1In otherwords, this property

property can be used for residential purposes in the event the
present use is terminated.because of destruétion of propefty
or the improvements. I don't know whether he knows or not. It
would depend upon his knowledge of the zonihg ordinance for

Culpeper County and most appraisers are familiar with them.

Q As he stated in the record it wae non-conformin

-

that's based on knowledge of the zoning ordinance.

jﬁ.COURT: Well, T think one of the things an

appraiser considering no damage to thé residue is whether or not

_ . : use
if something happens to the existing/of it or improvements on

it, whether or not it can be reused for that same purpose or
not. Do you know whether that is so or not?

A It is my unde:standing sir, from the Zoning

down and is vacant for a year then it would be limited to being
rebuilt. I am not saying th;t it's impossible but the ordinance
would require you to rebuild within a year. 1If for scme reason
you didn't you would lose the use to...

a.COURT: Unless you got a variance?

- A Yes sir, o

Q I have no further questions. Answer Mr.

Sullenberger's questions;

LANE’'S COURT REPORTERS
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CROSS EXAMINATION

By: Mr, Sullénbgrger
Q As a matter of fact, this lot in the former
situation was non-conforming, was it not?

_f‘A Yes sir. In the before situation the zoning
is ﬁwo acreﬁ. however, lot of record would be the grandfather
clause and it would exempt them, therefore, a one acre lot
would be.recognized as a buildable lot of record whether or not
the house was existing or not.

‘L Q Nevertheless, it doesn't conform.strictly to
the zoning?ﬂg |

: A At the presentvtime, ﬁo sir,vit does not but

the grandfather clause would exempt it and .in the one acre zone

after you take the point four acres off, it would be non-conform-

ing land in~a§ much as it is a one acre lot.

f~»Q In your cost approach to this you used a
replacement value less depreciation?

LA Yes sir.

7 Q As a matter of fact, houses comparable to this
aren't being built today, are they? |

A No sir, you wouldn't build a home today with

' the inadequacies that this home has at the present time.

Q Wwithout bath or...

A No sir.

Q Without interior water?
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A They have but I would say the market would not

bear it, no sir.

Q 1In using replacement oost it's fairly speculated

as to what it cost to replace something that is not being built

fsn't it?
A No sir. The price that I reflected there in
replacement would be to put the structure back/:;e same use
as it is now. Of course, you would not build it without a bath
or central heat but, of csurse, it would sost you more than
twelve dollars a squareifoot.
| Q ﬁhen was this house bnilt?v

A I don't know sir.

Q Would you say it,wes'seVenty~five“years old,

- seventy or seventy—five years old?

A If it is seventy-five years old it fools you
from looking at it. I wouldn't say it is that old.

Q But you don't know, Mr, Foster didn't tell
you?

| | A I don't know when it was built.‘
| #gQCOURT: I notice there is only a thousand dollars

difference ln Mr, ﬁzngate 8 appraisal of this property and Mr.
faller‘s appraisal. Prettyfgood for appraisals isn't it.

Q I am not‘going to pursue this very long Your

Honor, just one more question. Mr. Faller, would you think

twenty-seven hundred dollars depreciation on this house is
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rather minimal?
A No sir, if I had thought different I would
have reflected it.
Q 1Is that about a twenty percenﬁ.;.
:}' A Yes sir.

Q 7T takée it in your opinion the market would

reflect thisdtwo thousand five hundred dollar damage that you

are taIkiﬁg about?

A Yes sir,

o] .In your opinion after the take the property
woﬁld have brought two mdusand f£ive hundred dollars less?

| | A Yes sir.

Q Did‘you coﬂsider an enhancement because of
the publicly ﬁaintained road?

A No sir, normally I would but in the-affer
situation the service road goés just beyond the hedge ofvhis
property and to me in the before situation it was a better
situation in that for.a single family dwelling....now, you
are going to have, to me it’'s just a good'placg for people to
pull up there now and sﬁop and drink beer and throw their beer
caﬁs.out. .

.- Q@ Even though this is in the front yafd where
he live;? -
| A 1In the after situation with what you call it

here the service road.
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from him and a nice yard. I think everyone likes a nice yard.

‘lane leading to his basic property from the public road?

- in this particular situation I think the road, the entrance to

Q Even though the highway owns the land, it's
still right in front of his yard, is it not?
A The right of way is within ten feet of his....

vea, he doesn't have the two cedar trees they are going to take

Now, I assume he is going to have a gravel driveway or asphalt
but either way it certainly doésn't have any amenity to home
ownership, I wouldn't think.. I haven't.seen‘it reflected in
the market. I am sure everyone likes a niée green grass front
vard. I cértainly can'ﬁ see any enhancement: no sir. |

Q They_aon't like to maintaih éﬂree hundred aﬁd
sixéy féet bf driveway.... | |

NILES: I think Mr. Sullenberger is arguing with
the witness. | * h

COURT: 1I°'ll iet him finish. I think he‘is

putting it in the form of a auestion, he will probably ask do

theyiat theyend pf it.

@™ You don't think there. is any enhancement about
the fact that Mr. Foster is not apt to maintain the three

hundred aﬁd sixty feet, approximately three hundred plus feet

A No sir, not in this situation. Not with the
Foster House being what it is, it‘s location and everything. 1In

this gituation, no sir., Normally, I would have to say yes but
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92

the house is .in balance with the land and the house with

improvements,

Q I have no further questions.
COURT: You may stand aside.

Witness stood aside

NILES: No rebuttal Your Honor.

- COURT adjourned for lunch.

COURT INSTRUCTS JURY COMMISSIONERS.

VERDICT:. value $1,000 and Damages'$4,000.

"
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State of Virginia at Large‘having been so duly commissioned andg

qualified do certify.that the foregoing hearing was duly taken

counsel for or related to or employed by any of the parties to

16 |

November, 1974.

STATE OF VIRGINIA AT LARGE: s

" I, Catherine K. Lane, Notary Public in and for the

ﬁy\me at the time Snd pléce'specified in-thefcaption heréof,
séid witnesses having been first duly sworn. *

| I do furtherxéertify that said hearing Qas correctl
takehvby me by mechaniéal'mgthods and tﬁe same was accurately
Qritteﬁ out in full and transcribed in£9 ﬁhe.English language
and that said hearing is a true, aécuratefénd correct record of|
the-teétimony by said witﬁesées.':. | |

I further certify that I am neither attorney nor

the action in which this hearing was taken and furéher that I
am not a rélative or employae'of an? atforney or counsel em-
ployéd by the.parties hereto.or financiall? interested in this
action. |

“My commission expires February 8, 1977;

Given under my hand and gseal this 10th day of

" Notary Public

Y
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