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VIRGINIA, 

IN THE CIRCUIT COURT OF ISLE OF WIGHT COUNTY: 

:¢dward Holloman 

v. #2802 

Vernon Waters 
325 Holloday Street 
Suffolk, Virginia 23434 

Plaintiff 

Defendant 

Defendant is notified that plaintiff moves the 

Circuit Court of Isle of Wight County for judgment against 

}1.im in the sum of Fifty Thousand ($50,000.00) Dollars, the 

same being due from defendant to plaintiff for this, to-witk 

(1) November 4th, 1972, in the night time, plain-. 

tiff operated and controlled a vehicle, then and there 

proceeding eastwardly on U. S. Route 460 approximately one 

a:nd one half miles east of Windsor in Isle of Wight 

County. 

( 2) At said time and place, defendant negligently, 
1 

recklessly and carelessly drove his automobile into the 

automobile operated by plaintiff, without keeping a proper 

lookout, at a high, dangerous and unlawful rate of speed, 

ahd in a way and manner likely to endanger the life, limbs,: 

and property of others, particularly the plaintiff •. 

(3) As the direct result of defendant's negligence, 

recklessness and carelessness, plaintiff was greatly in-

jured in and about his legs, head, face, limbs, and body, 

001 



internally and.externally, from: which he has suffered, and 

ever hence will suffer, great physi6al pain and mental 

anguish, and has been, and ever hence will be, rendered 

uhable to engage in any occupation for wages, compensation 

or profit, or engage in the normal pursuits of life. 

(4) As a further direct result of defendant's 

negligence, recklessness and carelessness, plaintiff has 

been compelled to spend large sums of money in and about 

medical expenses, hospitalization, nursing care, and 

creature comforts; aiready incurred and to be incurred, 

and will in the future be required to expend large sums for 

such purposes. 

EDWARD HOLLOMAN 

s/ Thomas L. Woodard, 
By_ Jr. 

Thomas L. Woodward, Sr. 
Thomas L. Woo.dward, Jr. 
James L. McLemore, III 
153 East Washington Street 
Suffolk, Virginia ~3434 

I 

Counsel for Plaintiff 

A COPY TESTE: B. H. PERRY, CLERK 
BY:. s/ Kathryn R. Wills 

Filed on February 7, 1973. 

-2-

Of Counsel 
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VIRGINIA: IN THE CIRCUIT COUHT OF TH~ COUNTY OF ISLE OF WIGHT 
April 11, 1974 

Edward Holloman Plaintiff 

vs. #2802 

Vernon Waters Defendant 

This day crune the plaintiff in person and by Thomas Lo Woodward, 

Jr., his attorney and came also the defendant, Vernon Waters, in person 

and by his attorneys, Bennett L. Stein and Daniel w. Wilkerson. And 

came also a jury, to-wit: ·Allen H. Batten, George W. Allmond, Jr., 

Herbert Rawls, Helen W. Blount, Jerry Stokes, Grace M. Ashby and Alfred 

R. Cobb who were duly sworn to speak the truth and a true verdict 

render in the case of Edward Holloman vs. Vernon Waters. 

And the jury, having heard the evidence and having heard the 

argument of counsel and having received their instructions from the 

Court, retired to consider their verdict, and after some time, returned 

to Court with the following verdict, to-wit: 

11W.e the jury,. on the issue joined, find in favor of the 

plaintiff, Edward Holloman, and assess his damages at 

$35,ooo.oo. 
s/ Alfred R. Cobb" 

Foreman 

And the jury was allowed to depart. 

Whereupon the counsel for the defendant moved the Court grant 

the defendant ten days from this date in which to file a motion or 

motions, which motion was granted and the case is continued. 

Enter:~ 
t 

Judge:--+~---~""-_.,,==-~~~-::...~......_-==-

,. ' ~~ 
\_,, \ ... 003 
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LAW OFFICES 

WEST & 
WILKINSON 
PORT NEWS, VA. 

VIRGINIA.a IN THE CIRCUJ:T COURT FOR ISLE OF W.IOHT COUNTr 

EDWARD HOLLOMAN, 

Plainti:C:C I 

va. I 
MOTION 
____ ... ___ 

VERNON W.A.TERS, I 

Det'endant 

Now com•• the det'eadant by counael and move• the Court 

to set a•ide the verdict o:C thtt jury and vacate theJudpent 

entered on the verdict on .April 11, 1974, and to enter Jtdsment 

t'or the defendant az:id a•siana the ~ollovi.n& sround•• 
. 

(1) The verdict :I.• contrary to the law and tbe eridenoe. 

(2) The verdict :la ezceaaive. 

(3)' Th• vercU.ct i• without evidence to suppor~ it. 

(4) Th• Court erred :ln refu•1nfr to awstain det'endail.t• 11 

Motion to Strike the Evidence made at the conelua:lon 0£ the 

· plaint:lt'f'• evidence. 

(5) Th• Court erred in ret'uabis to sustain the .Notion 

o! the defendant to •trike the evidence 0£ the plai.Dti:C:C mad• 

at the conolusiona of all of the evidence. 

WEST & WILKINSON 
Attorneys at Law 

Attorney xor Vernon Watera 

2815 H~tUiston Avenue 
Newport News,· Virginia 2,:3607 

Coun••l for de!endant, Vernon Water• 

Filed on April 19, 1974. 

I certify that on ----------
! mail°.d a true co?Y of the foregoing pleading 
to each counsel of record 

p.d 
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LAW OFFICES 

WEST & 
WILKINSON 

WPORT NEW5, ., .. ·I, 

I 

!I 

o·RDER 

This matter came th.is day to be heard upon the Motion 

of defendant to Set Aside the Jury Verdict rendered on April 

11, 1974, and was argued by counsel. 

On consideration whereof, and after reviewing the 

transcript of trial and exhibits, it is ORDERED that said Motion 

of defendant is overruled, to which defendant duly excepts. 'The 

Court.does; -further ant~i j~?gmerit for the p~aintiff ~EOJl the 
{,//-C. ti .. {;/L--zt.r-<~T f,rr?-71. c(°~{c • /"'t,<-.,-r(- '-C~ 

verdict of the jury, to which action the defendant duly excepts. 

Enter this · ~· da;··~f':;~'.¢~4<~_/-:..:.-{-t·~- , 1974. 

I Ask For This: 

A COPY. TEST~~Clert 
I, \ 005 



V!RGINIA: IN THE CI~CUIT COURT FOR ISLE OF WIGHT COUNTY 

EDWARD HOLLOMAN, * 
* 

Plaintiff * 
* NOTICE OF APPEAL AND 

vs. * ASSIGNMENTS OF ERROR 
·* 

vERNON WATERS, * 
* 

Defendant * 

TQ: Clerk of the Circuit Court of Isle of Wight County 
Isle of Wight County, Virginia 

The defendant files his Notice of Appeal and lists 

the following Assignments of Error: 

(1) The Court erred in overruling Motion to Strike 

the Evidence made by the defendant at the conclusion of the 

plaintiff's evidence. 

(2) The Court erred in overruling Motion to Strike 

the Evidence made by the defendant at the conclusion of all 

of the evidence and to enter Summary Judgment for the 

defendant. 

(3) The Court erred in failing to set aside the 

verdict of the jury and enter up judgment for the defendant 

on the ground that the verdict was contrary to the law and 

the evidence. 

(4) The Court erred in failing to set aside the 

verdict of the jury and enter up judgment for the defendant 

on the grounds that the Court was in error in failing to 

sustain Motions to Strike the Evidence made by the 



defendant at the conclusion of the plaintiff's evidence 

and at the conclusion of all the evidence. 

WEST & WILKINSON 
Attorneys at Law 
2.815 Huntington Avenue 
Newport News, Virg in.ia 

VERNON WATERS 

Counsel for defendant, Vernon Waters 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA *** .:~ 

TROOPER MASSENGILL Direct 12 
. -- - ----- ··-- -i--------,-----------------------------+----

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TROOPER w. G, MASSENGILL, called as 

a witness on behalf of the Plaintiff, being 

first dUly swon.i,. testified as follows1 

DIREC!' EXAMINATION 

BY MR, ~ODWARD: 

o You are Virqinia State Trooper w. G, 

Massengill? 

A I am, sir, 

o How long have you been a state trooper? 

i\ Approximately seven and a half years, 

o Trooper Massengill, how long have you 

been assigned to Isle of Wight County? 

. -. Approximately seven years. 

In your capacity as a state trooper, did 

yor~ ba\"e occasion to investigage an accident on November 4, 

1972, which involved a vehicle operated by Edward Hollomon 

arid. one operated by Vernon Waters? 

A Yes, I did, 

Q ~.flere was the scene of the accident? 

A This accident was located in Isle of 

'dight county on Route 460, approximately one mile, and 

thr.ee tenths, 13ast of the windsor limits. 

Q For the benefit of the record, how many 

lanes to United states highway 460? 

A Four la.ne, undivided type highway. 

'l 

r- -~ . 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

TROOPE\. i,1l\SSENGILL Direct 13 
- - --- - -~- --_ --+~---~-----:-------------------l--~ 

I 

( How mcny lanes g,.,j_nq east, and how many 

2 ':"r"Jinq ·west? 

3 A Two lar~s going east, two lanes going 

4 ,.;-est, sept!rated by B. double sGlid yellow line. 

5 As one ·~uld approAch the accident scene 

6 going from Windsor toward suffol.k, what is the nature of the 

7 r<:;"-d, as far 2~ level, hilly, or what? 

8 It is a straight and level road at the 

9 p<:1r"':icular location of the accident scene. 

10 And for What distance is it level back 

11 t.~wards Windsor back from the accident scene? 

12 I would. say from • 3 to maybe • 5 of a 

13 mile. 

14 All right, ·what time did the accident 

15 oc~ur as you were able to determine. 

16 7\ At approximately 10:40 in the p.m. 

17 And if you will, tell the court what you 

18 found When you arrived at the accident scene as far as 

19 physical evidence? 

20 Yes, sir, I just, through routine patrol, 

21 ran up on this accident. I was not dispatched to it. 

22 I ran up on j_ t. I found three vehicles: the NO. l vehicle, 

23 
I 1 as I have it, was a • 66 Chevrolet sedan, bearing 197 2 

24 Virginia registration B-boy, s-sem, J-John, 239. This 

25 vehicle, as my investigation revealed, was operated by 
00.9 



NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

TROOPER MASSENGILL Direct 14 
. --------- - ·-- ----·-- -------------------------:------------~--

1 Edward Bolloman of Ivor, Virginia. 

2 And where was that vehicle located when 

3 you nrrived at the accident scene? 

4 'l"hts vehicle was located on the left side 

5 ot th1= .road as you were traveling toward 5'Uffolk, and 

6 was point2d back towa.t·d Windsor. 

7 What other vehicles were found there at 

8 the accident scene? 

9 7\ The No. 2 vehicle, as I have it, was a 

10 '68 Fora Sedan. This vehicle, my investigation determined, 

11 was operated by Mr. Vernon Waters of Suffolk, Virginia. 

12 Thjf~ vchi cle ·was located in the eastbound lane of 460, 

13 pcint\C~d or hPaded toward suffolk. 

14 'l'he third vehicle I found was a • 66 

15 (:'hevrolet sports coupe, operated by Mrs. Martha Savage 

16 Foster of :windsor, Virginia. This vehicle was also in 

17 ~.he eastoound lane pointed more or less toward SU.ffolk. 

18 0 From your investigation, were you a.ble to 

19 determine whether all three vehicles were involved at the 

20 same time, or was the third vehicle a later part of the 

21 accident·i 

22 P.. From what I could determine, _the third 

23 vehicle came along shortly thereafter, aft.er the accident, 

24 z;.n :• colli(h:?d w:l.th the #2 vehicle which. was the Water• s 

25 veh.i.cle. 

i \, 010 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

TROOPER MASSENGILL - Direct 

Q Trooper Massengill, 'What were the weather 

conditions on this particular: day? 

A My notes in(iicate it was a clear day, but 
! 

I have a little notation there was fog in spots. There was 
I 

no fog at this particular location when I got there. 
; 

Q All right, did you have occasion to ~alk 

with Vernon Waters there •t the accident scene? 

A Yes, I did. 
! 

I 
And What was his condition at. that idme? 

A Upon arriVing, I observed Mr. waters 

running in a rather hysterical way about 4601 aroun4 the 

three injured persons that were laying on the highway 

around the automobiles. He was crying. He was bleeding 

profusely from the nose, and pe was screaming that the 

accident was not his fault. I 

Q were you able to detect any odor of 

alcohol at that time? 

Yes, sir, I had to physically restrain 

, him, and because of the close contact, I immediately noted 

an odor of alcoholic drink about his person, yes. 

Can you descrH:>e the: intensity of that 

in \rour experience as a state trooper, as to the strength 

oi the odor of the alcohol? 

A Yes, sir, it was strong. It. was easy 

to distinguish. 
011 

15 



NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

Dlreat T'.ROOPER MASSENGILL 
- -- --- _J_ _____________ --"------------~---1-____, 16 

1 Q Did you hav~ occasion to observe Mr. 

2 Waters ir.. walking about? 

3 Yes, sir, I1placed him against my car 

4 and asked him to stay there so that I could attend to the 

5 other injured, and when I would leave him unattended, he 

6 would walk off from the car. He was very unsteady on his 

7 feet. I would have to go back and restrain him, myself. 
I 

I 
8 I had to stay there with him, is what I am trying to say. 

9 Q Did you have to physically restrain him 

10 by putting your hands on him? 

11 

12 

13 

A Yes, I di.d. 

On how rnany occasions did you do that? 

Several times. I fJ.nally got some of 

14 the S?ect~tors to call for some other police assistance, 

15 and some ether officers got there and helped me w.lth the 

16 accident scene, and we got t~ngs pretty well cleared up. 

17 But I had to devote my time to .M'.r. Waters. 

18 Q DUring ~he period of your investigation, 

19 ~~s Mr. Waters placed in a police vehicle? 

20 Yer:i, he was, he was placed in the back 

21 SE'et of my police vehicle. 

l2 

23 

24 

25 

...._ ________ _ 

**-* 
,. 

012 ~·· 



NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

TOOOPER MASSENGILL Direct 
-------··· ·-·- - . --------~~------------------------ -----+----

1 

*** 2 

3 0 Did he remain seated in the vehicle? 

4 J.··1. NO, sir, he fell from the seat into 

5 t.l, .. : foot. of the vehicle. 

6 ': ! Did he get back up on the seat after 

7 falling to the foot of the vehicle? 

8 Hot without assistance, no, sir. 

9 Did you assist him? 

10 A Yes, sir, I did. 

11 Did Mr. waters, at that time, make any 

12 s+-.nt.ement to you about the aocident1 and how it may have 

14 Yes, sir, he did. Mr. Waters gave me 

15 tr.e f.ollm·;ing state..ment: He stated he was goin(J toward 

16 su:i:·::olJ:. "and a car just turned in front of me. 11 

17 ;Did he tell you \·rhere he hac1 been before 

18 ~- t ~''1:r::>pe11€d, before the accident happened? 

19 1. Yes, sir, he did, a!ld I didn • t make any 

20 not~tion o.'i: it, and I don't remember. I think I remember, 

22 Did YO't incruirc of htm what, if ariything, 

24 ":(es, I did. 

25 Nhat was his response to that? 013 
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NANCY F. READ 
SHO.RTHAND REPORTER 
HAMPTON, VIRG.INIA 

·---- ___ -·-- .. ·- -·~-----------'T::...:ROO:..:..::_::..;P=-=BR=-=-=MA=S:..::S:..::EN=G::..:I:.:LL=---_..;;.;-____ _,D""i., .... r .... ec._.,.t.___-+ _ _._1.~""'I 

1 He sta+:ed he had had two beers. 
2 

'l~hat he had had t'\110 bee~·s '? 

3 
. \ Yes, sir • 

4 
·rrooper I·iassengill, did you, after the 

5 
acr.:iderrt. had occurred, take Mr. Waters to the hospital? 

6 
'· . . . Yes, I did, I took him to Obici Hospital 

7 

8 
~nd I believe you mentioned he \VclS bleecii119 

9 
from the J:J<:_,sc; at the time. was he examined there by a 

10 
physician~ 

11 
A Yes, sir, he was. 

12 -·- -· - -·- - - -- ---·--- ·- --- .. 
-·· 

13 

*** 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 ~· .. Ot4 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

Direct 19 j 
· TROOPER MASSENGILL 

' --· -----------.----_-. __ -,_----------=--~-------------·--+--

1· *** 
•rrooper Massengill, was Mr. waters admitted 

t.o Obici Hospital? 

A No, sir, he was no.t. He was released badk 

in my custody. 

Were you observing him during his exam.t11a-

tion by the physician? 

A The entire time, yes, sir. 

Were any stitches taken in any part of 

his body? 

No~ sir. 

Q Now, Trooper Massengill, at the scene of 

the accident, did you investigate on the night of the 

accident as far as any marks on the roadway? 

No, sir, not like :r would have liked t.o. 

There was quite a bit of debris. I more or less placed 'the 

Vf-~hicles in the posi tian they were, and came baak the 

follow.i.1yJ morning, 
1 
during daylight hours, and after the 

debris had been cleared up, and looked for skid marks and 

that type physical evidence. 

Q Did you notice any marks on the roaetway 
,- ( 

015 



NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

TROOPER MASBENGILL - Direct 

1 on the night of the accident? 

2 A NO, sir, I can't say 3S I did. 

3 So your investigation was the next day 

4 a 2 far as whatever rr..arks we re the re'? 

5 That is correct, sir. 

6 .\re you able to say whether a.riy marks 

7 v,rcre on t11~" roadway at the time of the accident fr:om your 

8 :L nvPsti(r.:ltion at that time? 

9 I am certain I noticed some of them, but 

10 I di ''tr ' t make ::iny notation of them, I didn't measure tha, 

11 ana all this, until the following morninQ. 

12 
'.,_; Trooper:· Massengill, did you also take a 

14 Yes, si.r, I did. I too1t the statement, if 

15 ny nr.;·;ti::>ry c:ierv0s me correctly, the following day, the next 

16 r.''L:ty, fr<>m him at the hospital at Obici. 

17 ,. 
\. i>.nd where was he when the statement was 

18 

19 i\ In a room 3t Obfcj, I-Iospi tal. 

20 L'nd •.·rh;:+:. ·was his appearance at that time? 

21 HP. had been tre<:lted for his injuries 

22 : ( ,sived i_P thF accideJit, and it was apparent that he was 

23 : n ')air;,· or uncomf"Jrtable, to say the very least, I guess. 

24 In ·1 bed? In e chair? 
25 ,.:'c wa~ in c:· bed. r can't recall 'Whether 

20 

~-' 016 ---.. --·-··--1----~~----,-----,---------'------~---+---I 



NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

TROOPER MASSENGILL Direct 21 
-- >------ ----------------------,----------------+---i 

1 he wae elevated in any manner or not. I do recall he 

2 talked without any confusion. His speech was coherent. 

3 Q Did you question him as to his version, or 

4 as to what he recalled of the accident? 

5 A Yes, I did. 

6 Q would you tell us about the conversation 

7 between you and Mr. Holleman? 

8 A Yes, sir. This is the statement. he gave 

9 to me at the hospital: 

10 "I was in the center lane go.tng towards 

11 Suffolk. something happened. I think a tire blew. I 

12 don't know anything else, it was done so quick ... 

13 My question= "The car that lu t you, did 

14 he come from behind you? 

15 "Answer: I don• t know, I just lost 
' 

16 control of the car and got hit. 

17 "QUestions Had you been drinking? 

18 "Answer: Yes, one beer. 

19 "QUestion: were you turning around in the 

20 road?" correction on that - - "You weren't turning 

21 around in the road, were you? 11 

22 11Answer1 I just don• t know, I don• t 

23 think so .. 

24 "ouestion: You don't know what you 

25 were doing? 
" 1 ·. i '; 017 

·-----------------1---------------------__c_--------------r-----. 
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NANCY F. READ 
SHORTHAND REPORTER 
. HAMPTON, VIRGINIA 

TROOPER MASSENGILL Direct 

"Answer: Yes, I was turninq around in 

the road. ~ decided to qo back to Ivor. 

"0Ueation1 Did you see any cars contlnq? 

"Answers No, sir. ..' 

"QUestion: Did you look? 

"Answer: Yes. 

"QUestion: Did you turn around in the road 

or did you use a driveway? 

road." ! 

"Answer: I was turning around. in the 

o Over what period of time did this question 

and answer take place between you and Mr. B.>lloman? 

A I would say I was in his room no more 

than five minutes. 

o Do you know 'Whether Mr. Holloman had been 

taking any drugs or been given any dJ::ug• from the time of 

the accident to that time? 

A No, sir I don't kn.ow that, no, sir. 

Q Have you talked with Mr. Holloman 

subsequently about the accident, or was this your only 

conversation with him? 

A I think I ha• talked to him maybe once 

or twice about it. I don•t know as we went into detail 

about it, but I know I have seen him once or twice. 

Q Now, Trooper Massengill, you testified, I 

22 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

TROOPER MASSENGILL Direct 

believe, that the road was straight and level, for what 

distance? 

A As you are traveling eastbound going 

towards SUffolk, the sight distance is from .3 to maybe .5 

on a line to where the accident happened. You can see on 

beyond the accident, you can see probably three-fourths of 

a rnile1 but from the first point where you could see to the 

accident scene, I would say it. was between .3 and .s of 

a mile. 

Q Did Mr. Waters make any statement to you 

about anything obstructing his vision of the highway prior 

to the accident? 

A No, sir, he did not. 

0 Trooper, if I may, before I begin to 

ask you a few questions, I wonder if I could give you a 

piece of paper and have you draw a scene - - a little sketch 

of what you found at the accident? 

A I have already got one here if I ex>uld 

use it. It is a larqe copy of the diagram as I found 

the accident scene. \; \, 019 

23 

··-·---------------------------------+----1 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

. TROOPU:: MASSENGILL Cross 26 
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2 

3 

4 

5 

6 

7 

8 

9 You have got sketched on this piece of 

10 paper a roadway with two lanes in either direction? 

11 A Yes, sir. 

12 0 If you would, would you write on your 

13 diagram which direct.ion is toward SUf:folk, and which 

14 d.irection is toward ?vor? 

15 A Yes, sir, l: have east indicated which 

16 would be toward SUffolk, and of course, west would be 

11 back toward Ivor. 

18 Q Now, you have two lines down the middle 

19 of this diagram, is that the two solid lines down the 

20 middle of the road? 

21 Yes, it is. 

22 You have indicated - - you have these 

23 little boxes drawn wJ. th a 11 ttle point on the front of 

24 each of the boxes, is that the direction the cars were 

25 facing in? 

------------------· 
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1 I A That is correct, sir. 

2 Q When you arrived at the accident scene? 

3 A Yes, sir. 

4 Q You have nwnbered the cars one, two, and 

s three. I wonder if you would put - - would you initial 

6 #1 whatever driver that was, whatever vehicle that was? 

7 A Yes, sir. #l is the Holloman vehicle; 

8 #2 was the waters vehicle; and #3 was the Foster vehicle. 

9 Q Now, if you would also, if it is not 

10 too much trouble, would you write at the top, Suffolk? 

11 Is that the direction toward Suffolk? 

12 A Yes, sir. 

13 Q And if you would wr1 te dOwn here, the 

14 little arrow, the direction toward I'Vor? 

15 Yes, sir. 

16 0 I believe you testified that, of course, 

17 when you arrived, the Foster Vehicle, this vehicle you 

18 not.ea as #3, was at the accident scene, but from your 

19 investigation, that impact with the Foster and Waters 

20 vehicles had nothing to do with the accident we are here 

21 about today? 

22 A That is correct. 

23 Q You have noted that - - you placed Mr. 

24 Waters• vehicle in the middle, approximately, of what would 

25 ·be the dividing lines between the inside eastbound lane 

. 021 -·, .. , _________________________________ ....._..~----'"'-t----t 
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1 and outside eastbound lane, is that right? 

2 A well, the left side of the vehicle was 

3 approximately in the center. The vehicle was more in the 

4 right lane than in the center lane. 

5 Q Let me ask you this, Officer, when you 

6 arr·i ved at the accident scene, was there any c1ebris on the 

7 ' highway? 

8 A Yes, sir, there was, an excessive amount 

9 of glass. 

10 0 Can you show us the area .in Which you 

11 found the glass? 

12 A Glass all over the road, all this area 

13 here was covered with glass. 

14 Q Now, at the time you arrived at 'the 

15 accident, of course, it was dark, there are no street 

16 lights there of any sort? 

17 A That i~ correct, sir. 

18 Q You testified that you noted some 

19 skid marks on the road coming across the highway? 

20 A Yes, sir, I saw some sl""..id marks, I dldn't 

21 give them my attention because I didn't have a chance to. 

22 Can you show us, if yoa. .... would, when you 

23 arrived the next morning, did you know whe•1 you arrived 

24 the next morning where the Holloman car had been, and where 

25 the \.'Jater:::: car had been, and the debris had been the night . 
022 
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before? 

A Yes, sir. There was some road damage 

at the accident scene, so I went back to the road damage. 

When I say road damage, I mean the road was scraped or 

dented. I went back to that, and that is how I found the 

accident scene. 

0 Where did the marks you found on the road, 

where were they in relation to the Holloman vehicle that 

was stopped over, or parked over on this side facing 

toward :rvor? 

023 
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A Your Honor, there are quite a few of 

9 these marks, to be perfectly honest with the court, I 

10 di".l not find until the next morning, I didn't know they 

11 wore there. I went back to what I knew to be the accident 

12 scene and I found these marks. That ia abov.t all I can 

13 say. l can remember seeing one of these skid marks, 

14 but. some of the marks I didn't see until the next: morning 

15 in daylight hours. This happens quite often in accident 

16 cases. 

17 

18 

19 

20 

21 *** 22 

23 

24 

25 
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*** 

o can you tell us, Trooper, describe to 

us the marks you f9U.n<! on the roadway, if you wu14'1 

A Yes, sir. In the eallt.bound. lane• of 460; 

, which go back 1:oWa):'d SUf folk, I found one slllflle dar'kened 

braking mark, as I call it, whicb was 20 paces long. 

At the end of 20 paces, this darkened mark deviated, 

turning toward the right. At this point ! found some road 

damage. At this point the }:)ra'king mark became a double 

braking mark. By that I me-.n it was tire marks on the left 

side and right side of the car, and contdnU.d for an 

additional 23 paces. These marks led up to,~ p0aiUon 

1 the Waters vehicle was in the previous night• 

11 caning out o£ this impact. area. leadi119 

bac::k across the westbound lanes, or the ?vor-boundlanes, 

I found what I always called pressure marks. 

33 
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1· 

I 
I 
I 
I 

l.iqht tire :,•'J.rks. They came out of the impact area and led 

back across both of the westbound lanes to the Holloman 

vehicle, which had been parked on the should'r of the road 

traveling back toward rv.:)r, on the previous ni~l\t.. 
\.,\ 

I also found about ten feet\of .braking 

marks which led up to the position that the Faster vehicle 

was in the previous night .• 

MR. STEIN: we would, like ~,d 
; 

introduce this as well, if your Honor please. · 
: - -·---L-~- ---

**~~ 

(At this time exhibit drawn by the 

Trooper was accepted as Defendant• s Exhib.1 t 2.) 

At the acciden.t scene, Trooper, were you 

able to determine the areas of dalnage to the various 

vehicles? 

A Yes, si.r, I was. My notes indicate that 

the Holloman vehicle, Vehicle #1, had. damage to the left 

rear door and rear fender. The Wate1·s vehicle .. , -

Excuse me. Do your notes have any 

ind.:tcatio;:1 ,,,f any damage to Mr. Holloman' s vehici].e to the , 

rear end of his car? 

A If you mean, when you say reali:, it you 

are talkin9 about the rear bumper, that part of ·the J:\ear of 

34 
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·-----·~- -

the car, nor but the left rear side, yes, sir. 

0 The left side of the car toward the 

rear of the car? 

A Yes. 

Q 
'.\ 

But I am talking about the back\bumper? 

A No, not on the back of the car. 

Q No damage to the back of ~. Holloinan•s 

car? 

A No, sir. 

r.. ..... As to the waters car, tell us where you 

found the damage to his car? 

A My notes ind:f.cate that Mr. Waters• vehicle 

had damage to the entire front end. 

Q Trooper, I show you tbes~ __ P~~r:~P!'t~ ••• 

*** 
photographs·? 

I ask if you can identify thesa three 

Of course, they were not taken at the 

.scene. 

A Yes, I recognize these photoqra,phs 

as being the Holloman vehicle. 

MR. STEIN: May we have T..llese 

marked Defendant• s Exhibit 3? 

-----------------------------------f----1 
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COU'R.1'1 Yes, sir. 

A These appear to be the same vehicle 

3 (indicating other two phc1tographs). 

4 (At this time three photographs 

5 identified as the Holloman vehicle were 

6 accepted as Defendant's Exhibits 3, 4, and s.) 

7 Q I ask you if you would take a look at 

s the license plate on tr.is photograph, on this vehicle, 

9 and se£ if t:.hat is the same license plate as yct>u found on 

10 Mr. Holloman•s vehicle the night of the accide~t? 

11 A Yes, sir, it is. 

12 Q And I <:thOW you two other photographs. 

13 Do both of those depict Mr. Waters• vehicle? 

14 

15 sir. 

16 

A 

") 
~" 

Yes, sir, it does, the 1968 FC>rd, yes, 

Is that damaqe as shown on this photograph 

11 consistent with the damage found on the night of the 

18 accident.? 

19 

20 

21 

22 

23 

24 

25 

Yes, sir, it is. 

MR. STEIN1 we would introduce 

these photographs. 

(Two photographs depi ct.ing the :waters 

vehicle, were accepted as Defendant• s 

Exhibits 6 and 7. ) 

Q NOw, Officer, you stated that whE\11 you 

'· ', 028 
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arrived at the accident scene, I. believe you found Mr'. 

2 ~,~ters was crying, hysterical, and was bleed.1.nq rat.her 

3 profusely? 

4 A Yes, sir. 

5 Q And I believe you t.estifiecl that - - whet 

6 did you s.ay he was yelling a.t. the time, or saying at the 
7 time? 

8 A 

9 it was not his fault - - the aceident. 

10 

11 

12 

13 

14 

15 

16 

Q NOw, when you say he was 'tl)'st~ical, 

do you mean be was actually crying? 

A ·Yes, I do.·· 

Q Did you examine Mr. So.Uoman•e ve)Uole ... -

or when you examined his vehicle, did you ·aet.--~e 'Whether 

, the.re were any blown tires on 'his car? 

A 

17 oar, no, sir. 

18 

19 

20 

21 

22 

23 

24 

25 

Q And I believe ycu mentioned at. one time, 

in one of his statements to you, he said SOD11th1ng ~ a 

blown tire tutd him losing. ccmtdl? CO you read tdlat 

statement·again? 

A Yes, air, he ald.4 he .waa !rt _.. oen~er 
·.·' 

ti re blew. " 

Aft.er that st:a~nt, was the natetnent 
\. \, '· 029 
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1 made to you subsequent to that about him turning around, 

2 going back to I'Vor? 

3 A Yes, that is correct. 

4 Q Now, when you wre in the hospital and 

5 went to visit him, can you tell me :..,. - :t believe you testifie 

6 he was in pain, I can understand that. 8'W was bis speech? 

7 A He made sense to me, we 'had no trouble 

8 cormnunicating. 

9 Q You aid not have any problem Un4erstanding 

10 what he said? 

11 A ~, sir. 

12 Q. D:J.4 he appear t.o have any· problAm under-

13 standino · what 10u said 1 

14 I didn't think so. 

15 Q Did you have to repeat any cd t'hese 

16 questions to him? 

17 A x may have, % c!lon•t ~r ~ag it 

11 but t ooul4 have. 

19 Q B\tt he certainly seeme4 tp Uftdci!rataad. td. 
' ' ' 

20 he aver· aay· be d14n•t understand your queatd.on? 

21 lie may have, l don't. rec.U. z bow J: 

22 wasn't :l.n his room very long,. ju.et 10il9 .......... ~ 

23 his statement.·· 

24 0 'rhe statement.I he qave ... ,._, 't'Mht ta ao 

25 mistake tjlat he gave you that. in his worditl? 

38 
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&\ That is correct •. 

Q Now, I believe that. in the statement that 

you read to the Jury, and you took from Mr. HollQIDal'l in 

the hospital room, that Mr. Holloman had stated.to you that 

he had one beer, as well? 

P. Yes, sir, he stated he had one ~er. 

o Did he say where he had that? 

A No, sir, I don't recall him saying ~re. 

. Q Did he ever sa.y anything to you about'.· being 

at a "sitting up" or "setting up 11 ? 

A I don't recollect, no, sir. 

Q 'itlat was tthe speed llm:lt at the t.ime at. 

the scene of the accident? 

J\ Sixty miles an hour for peasenqer cars, 

and I do.n' t have it for tr'l1cks, but I am certain it was. 

fifty. 

Q Can you tell me approxinaa~ely haw wide 

the road is? 
., 

A Yes, $ir. I didn't measure it, but 460 
i 

has 12-foot lanes, so you have to allow for the double 
·'" 

solid lines. 

.o so it would be 48 feet plus the Width 

of the solj.d dOUble lines? 
i .· 

!-. Yes. 
' I . 

Q Are there shoulders, dirt sho~ciers? 
. ~-;~} 031 
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A Yes, sir, there is. 

Q Going toward SUf folk, from Ivor to 

.suffolk, there is a dirt shoulder on the right.hand side 

of the road? 

A· · Yes, sir, there is. 

*** 
Trooper Massengill, you testified there 

wen:; 43 paces . of skid inarks which led up to the vehicle 

operuted b'.f Vernon Waters. When you say pace, what do 

you niean? 

I :::nean a regular step by me, which is 

approxia1.ately three feet. 

Q How many feet would that be, 43 paces? 

130, 129-130. 

A;.,d they 't<rere skid marks that aame from 

tne vehicle op~~'!rated l:Jlr Vernon Waters? 

.A Yes, that is correct, and a certain 

itmo1.1.'.'1t · of those were af tar the impact. 
·-·---·---·· -· 

I\~ 032 
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1 

2 

3 

4 ***' 5 

6 

7 
~ 

8 

9 

10 

11 

--· 1.2 

13 

14 

15 

16 Q You are Benjamin Holloman? 

17 A Yes, sir. 
18 .Q Where do you live? 

19 l. Ivor. 

20 Q How old are you? 

21 A Twenty. 
22 Q Are you a blood kin to Edward Holleman? 

23 A No, sir. 
24 Q On the niqbt Of November 4, 1972, were you 
25 a passenger in an automobile that was ·involved in an 

~ ' '"' 033 
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· 1 ac::ci dent? 

2 A 

3 Q 

4 accident?. 

5 

6 

7 

8 

A 

Q 

MR.. D ~ B:>LLOMAN Direct 

YP.s, sir. 

And whose ear were you in before the 

Before the .accident? 

Whose car were you ridinq in? 

Edward HOllc».nan. 

And where llad you. been ·before t.he 

9 accident ha~pened? 

10 A 

t 1 Q 

12 A 

13 

14 A 

15 Q 

16 out £.com Windsor? 

17 A 

18 Q 

19 Freeman's house? 

20 
I A 

Gone to a friend of mine•s. 

To Ralei.gh freeman's? 

Yes. 

ltlere does Raleigh Freeman live? 

Windsor. 

Does he live in the town of Windsor or 

out from Windsor. 

And what were you doing at Raleiqh 

His father had died mid :we -were haVing 

21 a sitting-i11 up there. 

22 

23 

24 Q 

25 A 

Now, who else went with you? 

Estelle Hollanan. 
. . 

And is Estelle Holloman kin to yau? 

Yes,. sir. 

42 
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Q Is she kin to Edward Holloman? 

A lb, sir. 

o HOw long did you··stay at the Preeman 1 s 

house at the sitting-up? 

A I don• t know; maybe about an hour and a 

half. 

o. was there any drinking there1 

A Not sir. 

o . was there any toed to eat. there? · 

·.A. t d.idn't see any~ 

Q . All. right, When you left the •--an• s 

house, Where CliCl you .go? 

A Left Preeman•s, decddedto get eonttrthi.no 

to eat, so left thio:e qoing . to get somethinf uo e,_t. 

o Where did tou go to qet ·~ t.o eat? 

A W$.WOre going tto get: sane~ to eat - -

where we were going t.o get tt at? 

· o Yes? 

A ~tar we left t.b.ere1 I 40• oft to 

sleep, son were planning- on gOing to tbe.raeSho. crate, 

but I d.On•t remember .nothing else, becaUSl;ll J'6til .. oU to 
... "'·»' : .ft ·:·. > ... 

o was there any aonversatimt •¥"'* 9qing to ... 
· the Ho~aes'hoe Cafe 1 - '1 .• 

43 
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1 to eat. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

·a 

A 

Q 

A 

Q 

Q 

·A 

Where were you seated in the car? 

Where was I seated? 

Yes? 

On the r.lghtband side. 

Where was Estelle seated? 

In the middle. 

lfhere was EdM'ard? 

On the driver's side• 

Do you recall the actual impact when 

11 this occurred 1 Do you remember tb.e collision when the 

12 vehicles came toqet~er? 

13 A No,, I don't. 

14 Q What is the next thing you remember 

15 after the accident happened? 

16 

17 Hospital. 

18 

19 

20 

21 

23 

24 

25 

A That SUnday morning I woke up in Ohici 

*** 
' 03:6 ,,,. ,, 
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:1 Q· Did .you,.· at any time ·from the time you 
1 

r left the F~eman• S, hear any conversation, or was there 
2 .. i 

1 

. . 
f any conversation amcmg the. three of you aboUt turn;lnq 

4 . t around ant! gotngb~6k to ·rvor?. 
!. 

l\ No, sir. -

6 

7 ·i 

8 

9 

10 . 

11 

12 

H 

14 

IS .1 

16 

17 

18 

19 

20 

21 

. 22 

23 

24 

25 
037 
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Q 

0 

Q 

KS. E. 11'.)LLQMAN -

***. 
·You are Estelle Bollanan? 

Yes, sir. 

Where do you live? 

Ivor, Virqinia. 

Ditiect 

/>ire you related. by blood to Edward 

11 Iioll.anan, seated to my left.? 

12 

13 

14 

15 

16 

,.. 
•;.t. Are yon related to Benjamin Holloman 

who just testified! 

A Yes. 

Q On the night of NOvember 4, 1972, we:r:e you 

17 with Benjamin Holl.anan and Edward Holloman? 

18 A Yes. 
19 .~d where did you firat see them. on that 
20 particular night? 

21 A At my houae. 
22 

An<l did you go anyWhere from your house? 
23 t-ro, no more than to :!Tli.J g;i.rlfrie.nd • s 
24 house to a ._.;itting-up. 
25 

-·-.. --~-----+-----
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. 1 A Susie Freeman. 

2 Q ·was SUsie Freeman, to your knowledge, a 

3 friend of Edward Holloman? 

4 

5 

6 

7 

8 house?· 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. 

Q 

Q 

Q 

Q 

. \ 

Q 

Q 

A 

Q 

Yes. 

· And was she a friend of Benjamin Holloman• ? 

Yes. 

Haw long did you stay at the Freeman 

. I would say about an hour. 

What is a sitting-up exactly? 

Her husband's father had died. 

Her husband• s father died? 

Yes • 

What occurred there at·the sitting-up? 

Nothing, no more than talking. 

Did anybody have anything to drink there? 

No. 

Was there any food there? 

No, I didn't see ai1y. 

After you left the house there, where 

21 did t.he three of you go? 

22 

23 

24 

25 closed. 

2\ 

A 

Back to the Tasty~Treat at Windsor. 

And what type of place is that? 

A place that sells food, but it was 

d.; 039 
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It was closed? 

A Yes. 

-

o Where did you go from there? 

Direct 

A Left £.ran there.and started to the 

Horseshoe Cafe in SUffolk. 

o Is that a restaurant in SUf.folk? 

A Yes. 

Q And where were you seated in the vehicle 

of Mr. Edward Holloman? 

A In the middle of the front seat. 

Q Where was Benjamin Holloman seate4? 

A On the righthand side. 

Q ~re you awake all the time before the 

accident happened? 

A Yes. 

Q To the best of your memory, in what lane 

were you proceeding before the accident occurred? 

,:\. In the right lane. 

Q In the right lane? 

1\ Yes. 

Q Is that the inside lane of the roadway 

nearest the middle, or is that nearest the outside of the 

road·: 

Near th~ outside. 

no you i:ecall the accident itself? 
040 . : ' . 
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A No, I don't remember. 

*** 

Direct 

Q I will repeat the quest:ion. Had there 

been any conversation between the three of you about 

tUrning around and going back to Ivor? 

A No. 

Q Before the accident, did F.dward Holloman 

slow down· the vehicle or stop the vehicle? 

A ?«>. 

o Had he applied the brakes before the 

accident happened? 

A No. 

Q After the accident occ·urred, were you 

knocked . unconscious or were you conscious.? 

A I was unconscious. 

, 

o What is the next thing you remember after 

the accident happened? 

A ± was in the emergency room at Obici 

Hospital. 
·1\; 041 
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NANCY .F. READ 
SHORTHAND REPORTER 

1 HAMPTON, VIRGINIA 

a 

·A 

BY MR. STEIN: 

Q 

Direct 

In the emergency room at Obici H.ospi tal? 

Yes. 

*** 

Ms. Holloman, you say youdon•t recall 

anything about the accident? 

A No. 

Q You don •t know nothing about it at all, 

O.K. 

A No. 

0 14hat was Mr. Holloman• s speed before the 

accident? 

A I would. say ss. 
Q Do you recall when we took your deposition 

in Mr. Woodward's office on May 4, of 1973, ·a.o you remember 

wh(~n you crone over to Mr. Woodward's office and ·were asked 
' -

questions about the accident? 

Yes. 

And, of course, at that time you were 

50 

\ 

'. \~ 

23 under oath, were you not? 
24 

A Yes. 
25 

Q Do you recall me asking you at that time -

--------------'------~-----. -·· '--_O.>L-·l.....Lul'--+------1 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

-MS._ E. HOLI.DMAN Cross 

1 and counsel, if you want to refer to it, it is on Page 47 

2 as to what Mr. Holloman•s speed was before the accident? 

3 A 

4 the speed then. 

5 

6 

0 

A 

7 estimated. 

8 Q 

Yes, I think I told you I coUld estimat(. 

And what was your estimate of speed then7 

I would say about 60 -- 60 and 65, 

That is what you testified to on May 4, 

9 1973, that his speed was 60 to 65 miles an hour. ·Is tliat 

10 correct? 

11 A Yes. 

12 Q Why do you say today that it was 55 miles 

13 an hour7 

14 A Well, :J: said it was speed limit. I told 

15 you then it was estimated, but I definitely didn't know. 

16 0 

17 A 

18 Q 

19 he was going? 

20 A 

You didn't know what? 

_I didn • t know what the speed limit was. 

What does that have todo with how fast 

I don't know, I just told you then I 

21 estimated 1.t. because I really didll • t know. 

22 You mean to say you didn't know what bis 

23 speed was them, but you know what his speed was now? 

24 A I ·would say aoout ss. 
25 Q Well, when you took your depositions under 

,, , 043 
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NANCY F. READ 
I SHORTHAND REPORTER i HAMPTON, VIRGINIA 

Ii MS._ E. HOLLOMAN cross 52 

oath in Mew, 1973, it was almost a year - - let's see, almost 

2 a year shorter than the time we are here today? Closer 

3 to the accident, wasn't it? 

4 A Yes. 

5 0 Md wasn•t your memory clearer then 

6 than it is now? 

7 A Yes. 

8 Q It was? 

9 A Yes. 

10 Q .And you say that now your .estimate is 55 

11 a.nda rear ago it was 60 to 65? 

12 A That is right. It is an estimate. 

13 

14 

15 *** 16 

17 

18 Q Before the accident did Edward HOllaman 

19 leavE: the rightha_nd lane of travel? 

20 No. 

21 

22 

23 

24 

25 
044 
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. NANCY F. READ 
SHORTHAND REPORTER 
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Q 

A 

Q 

*** 
.You are- Edward Hoflomari? 

Yes, str. 

~~** 

On the night of November 
'' ~·. 

Direct 53 

, 
I 

4, 1973, were you 

r: 
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NANCY F. READ 
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- - November 4, 197 2 - - were you ·with Es_telle Hollcanan and 

Benj$nin Hollanan1 

A Yes, sir. 

Q Where did you first meet Benjamin Holloman 

on this particular night? 

A Well, I saw Benjamin on that day - - I 

was headed around my mother's house, she was sick ·with 

cancer1 and he caught a ride through there, and on the 

way there, he asked me would I take him and his aunt to 

the sitting-up that night. I said it depended on how my 

mother rests, if she rests right good, I 'WOuld. take him over 

there, but that evening I saw him at Mr. Bracy and Johnson's 

- - the filling station. 

Q Is that Bracy and Johnson• s Service 

Station there at Ivor? 

A Yes; sir. 

Q Did Benjamin Holloman. own a car at that 

time? 

A No, sir. 

Q After you met Benjamin Holloman at 

Brae"<./ and Johnson's, where did you go from there? 

A We left there and \>Jent and picked up 

his auntr and left his aunt's house and went to ~ndsor 

for the sitting-up. 

Q Hho is his aunt, Estelle Holloman? 
~ ,/ ' 04G 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. EDWARD l:DLU>MAN Direct 

A Yes. sir. 

Q Where was the sitting-up being held? 

A It was in Windsor, you turn left at the 

red light in Windsor and go about eight miles down in the 

country. 

Q 

],. 

before? 

0 

A 

Had you ever been to the house before( 

No, sir, I have never visited the house 

How were you able to get there? 

there how to get 

we stopped and asked a lady at a house 

there, and we made out by asking our way. 

lfllen you got t.o the Freeman• s house, how 

long did you stay there? 

Q 

A Maybe an hour or two hours. 

Q was there any whiskey there, or beer 

there? 

.~ No, sir. 

Q Was there any food there? 

·A Mo, sir, no food. 

o What time, approximately, did you leave 

the house there? 

A Something to 9:00 o'clock, maybe a 

little later. 

r;_; \•·!here did you go after you left the 

, P47 
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-

A came back to Windsor, and I was hungcy, 

so I turned left in Windsor to the Tasty-Freeze, a little 

bit. right cb wn Windsor,_ but they were closed, so I aslced 

if they minded riding into Suffolk to get something to eat, 

and they said, no, not at all. 

Q 

lane of travel 

A 

Q 

talking about 

A 

road. 

CJ 

A 

Q 

A 

Q 

All right, as you left ·Windsor, in what 

were you·prooeeding? 

the 

Right lane. 

"When you say the right lane, are you 

inside lane or outside lane? 

The one closest to the shoulder ot the 

Closest to the shoulder? 

Yes, sir. 

How fast were you driving? 

I was doing about 50 or ss. 
Did you stop or slow down before the 

accident happened? 

A No, sir. 

o Did you see the vehicle which struck you 

before the accident happened? 

\ No, sir. 

Q Had there been any conversation among the 

three of you about turning around and going back to I'Vor? 

A No, sir. 
,, \, 048. 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

Q 

- ntrect 

Now, you say YoU were going to SU:ftolk to 

. 2 . get somerth1ng to eat. Where in SUffolk were you. qcd.ttg? 

3 

4 

5 

6 

7 

8 

9 

. 10 

11 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

Soraesboe Cafe. 

ls thl!lt a nst.aunnt in SUftolk? 

Yee, sir. 

.And what hour does that stay open to? 

That ataya 0pen until about 11:30., 

Wat anytldl'l9 else open on that partiaulat' 

night where you could have gotten something to eat? 

A NO, sir,. l'lOt: het:ween t.here. 

Q Aft.er the aodi4ent. hflP.PeDed,. What is the 

next thing you remember? 

A I 'Wbke up in the emergency room in tbe 

hospital, they had me on the X-ray table, I believe. 

0 What did they do to you at the bospi t:al 

on that particular ntght? 

A well, they 9ave me a lot of shot.a, and 

set my .leg,, hut it wasn't exaatl.y right and three days after 

that. they had to reset it again. 

Q 'they had to reset it again? 

A Yes. sir. 

0 Did you take any other. f o:an of medication 

other than shots on the night at Obici Hospital? 

A 

Q 

'l'hey gave me shots and pills. 

Do you recall talking to Trooper Massengill 
('\/, (} 
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Who testified here today? . 

A Yes, sir. 

Q Tell the Court just what the col'IVersaticn 

was between you and Trooper Massengill? 

A Well, he came in there the next morning, 

and ••• 

o Where were you at that time? 

A I was in bed. 

o And what was the situation insofar as 

your leq? 

A I was hurting all over: and he asked me 

what happened, and I told him, ":r think I had a flat tire.~· 

Q Di.d. you know what had happened, actually'? · 

A Actually, I didn't. 

Q Did you know where your car ended up after 

the accident occurred? 

A No. 

Q All right, do you recall Trooper 

Massengill's testifying here previously about your con­

versation with him about how the accident did occur? 

A Yes, I remember talking to hirr• .. 

Q And What did you tell him when he asked 

you how the accident happened? 

A ' ~11, at first, that is what I told him, 

I told him I thought I had a flat tire.- Md he said, "No, 

._,. '050 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, . VIRGINIA 

MR. EDWARD B>LLOMAN - Direct 

you didn't have no flat tire." He said, "I belie\7e you 

were turning around in the road." 

I said, "No, I wasn•t." 

And he said, ''That is the way it looked 

to me.•• 

~d he kept pressing I·. was . turninq around, 

and I said, .. Maybe I was turning a.round. " 

Q As you sit het"e today, were you turning 

around in the road at. that particular place? 

A No, sir. 

0 I's there any question in your mind about 

that? 

A No, sir. 

Q Mr. Holloman, you say you. were in some 

Iii 

pain there. Can you describe t:.he pain-when Trooper Masseng:Ll 

talked to you? 

A I was in misery. 

o Had the shots or medicine given you affecte 

you in any way? 

A Well., I WOUld go to sleep a little while 

and wake up a J4~t!~ -.~le-_ 

*** 
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NANCY ~. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. BOWARD .El>LLOMAlf -
--------------

*** 

Q I_ want to ask you again, Mr. Holleman, 

so that we are absolutely sure that you are sure, is there 

any question in your mind you were going strait1ht on 

, u. s. Hiqhw;w 460 when the acc1dent occurred? 

A I was, sir. 

Q Have you ever seen - - or 11ad you ever 

seen Vernon Waters before the night of t.he accident? 

A No, sir. 

o Do you know him in any way? 

052 ---------------- -- --------------------------:--------t---1 
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NANCY F. READ 
SHORTHAND REPORTER -­

HAMPTON, VIRGINIA 

!~, sir. 

-- . Direct 

Do-you know anything about the aoeident 

except ~t somebody has told you·? 

A No, sir. 

*** 

053 
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NANCY F. READ , \ 
i . SHORTHAND REPORT~R 

· HAMPTON, VIRGINIA 
. . . - .· - . 

MR. V~ JlATERS .. · •. ··01rect. 

I 

j *** 1· 
1 
I 

i 

J o . You.· are Vernon waters? 

·*** 
At this point, Mr. Wat.era, I an1 just going 

. . . . 

b·..> ask you several questioil$. Were you driving the automobil 
. . . 

whic11 str.uck the .automobile operated by reward Bollonian 
. . 

on . the night the a.cc.1dent o~red? . 

A . Yes,, . sir •. 

,, l. () 54 
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counsel, I have the medical report of Dr. Craig 

A. ~aer. copy of which has been furnisbed to 

counsel. Dr. · Rrdet' could n.ot be here 'boday, 

and I would like to read the report to the 

Jury and into the i:ecord at this time. 

MR. WILKINSON: We have no objection. 

COTJl?I'a All right. 

MR. "WOODWAlU>s This is a report 

dated rl'Uly 19, 1973, from nr. Craig A. atde~, 

Orthopedia surgeon, in SUf f olk11 ref erring 

to F.dward Holloman: 

"The aboVe named 

patient was admitted to LoUise Obici Memorial 

Hospital November 5, 1972, end discharged 

November ll, 197 2, with a conminuted fracture 

of the left tibia. 

"He was treated 

by closed reduction wtder qeneral anesthesia, 

and placed in a long-legged cast. 

"He was seen at 

intervals between discharqe and January 25., 

1973, when a new long-legged cast was applied 

after X-rays showed good early healing. This 

cast was again changed on March 151 1973, into 

a long-legged walking cast when x.-rays again 

05S --·-·--·---- -·--- ·- -----·--------,------r--------'-'------------r------. 
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·showed qood bealil'lCJ• 

uon MaQ' 3, 1973, 

the cast was removed, a.nd x-rays showed a 

·good healing, al~h it was not yet ~1ete. 

'there was no tentternees or in~ility aboUt 

the faractute, and 0the patient'&$ aUOM9d t.o 

be full weight l:>eUing, using ·two crutahes. 

"He stopped in the 

office June 5th tO say he felt fine and \4artted to 

retum tO ,,«,rk wit.bout waitinq tor him to see 

me that day •. He was allowed to return td work 

ctld he was to have be• seen July -J.3, 1973, but 

did not keep that appointment 

"In my opinion, 

this patient now has a -well heal6d fractitU-e, 

and l would n.ot e~ him to have arry pemanent 

partial clisal>ility. 

"Very sincerely, 

Craig A. l\Y&lt, M. J). 11 

:t would like to 

introduce this into evidence as Plaintiff's 

Exhibit 2, I believe. 

(statement of nr. Ryder was accepted 

as Plaint.if.f's Exhibit 2.) 

MR. Wl'.LKXNSONa We have· a motion. 
~, ' 056 
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*** 
MR. WILKINSON& If it please the court, 1 

on behalf of the Defendant# waters, we mo~ to 

strike the evidence of the Plaintiff, and move 

the CoUrt to enter u_p- summary judgmeilt for 

the Def eaadant, on the g:round there has been no 

proof of .any actionable negligence on the part 

of this De~endan:t. 

*** 
OOUR'l': I am going to 

overrule your motion to strike. I t11ink 

it presents _a jury question at this point. 

I will note your exception for the record. 

*** 
.. \ 057 
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NANCY _F. READ 
.SHORTHAND REPORTER 

HAMPTON, VIRGINIA 

Q 

A 

Q 

A 

0 

MR. D. JOHNSON Direct 

*** 
You are David. Johnson, are you not? 

Yes, sir. 

~ihere do you live, Mr. Johnson? 

Route 4, Box 291, .Suffolk, Virginia, 

were you a passenger in Mr. Water• s car 

11 on the evening of this accident? 

12 A Yes, sir. 

13 Q And this accident happened 10:30 p.in., 

14 sometime late in the evening hours? 
15 A 

16 Q 

17 4th Of 1972? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

you coming from? 

A 

---------------+-----

Yes. 

And it happened in NOvember, on November 

Yes. 

itlere were you seated in Mr. water•s car? 

On tbe side of the front seat. 

was anybody e.lse in the _car with you al.l? 

No. 

At the tinie of the accident, Where were 

· Coming fran uno•s, we thought there was 

058 
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MR. D. JOHNSON Direct 
-------··--·-·- - ·--t---------------'-----..,.---------------

1 a dance up there, but when we got there, there wa:sn 't_1 so 

2 we played a little pool, and then we were qOing back. 

3 

4 SUffolk? 

5 

6 

Q 

A 

Where were you going back to, towards 

Yes. 

What route did you all take? lfntt. route 

7 did the accident happen on? Was it on 460? 

11 It is two lanes towardS IVor and. two lane 

12 

13 

14 

15 

16 

17 

18 

19 

24 

25 

A 

Q 

Yes. 

What lane of travel was Mr. Waters 

He was in the lefthand lane going towards 

'Nhen you s;,zy the lefthand lane, you mean 

the double line in the middle of the 

Appro~>eimately 45,. 

Do you recall what the r;peed limit is, or 

I 059 
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NANCY F. READ 
SHORTHAND REPOmR 
HAMPTON, VIRGINIA 

was at that time? 

. .1.\ 

Q 

MR. D. JOI-IN.SON Direct 

At that time the speed limit was 60 • 

N'oW, as you were proceeding up the 

4 road, when did you first notice the vehicle being driven 

5 by Mr. HOlloman? 

6 There is a little short curve. 14hen 

7 you get out of the curve is when I .first saw the car •. 

· 8 It was trying to make a U-turn going back toward Zuni. 

9 The first time you saw this vehicle, thjs 

10 car, how far were you all away from it, approY..imately? 

11 ;\ 

12 

13 on the inside lan.e? 

14 

15 

16 

17 

18 

19 

20 side. 

21 Q 

ll road? 

23 A 

24 

25 

·~~----- ---- --- ~- -·- ·------·---.---·-· 

Approximately 35 to 40 yards. 

And I.believe you testified you were 

Right. 

*** 
Or where was this car located? 

His car was located on the right.hand 

Is that the righthand shoulder of the 

Right. 

Was there there any lights on that .car? 

I didn •t see any. 
, \. 060 
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MR. D. JOHNOON 
. --·----- -- --· ____________ :..----------------------· -------- ... ---

1 Q was there any signal lights at all? 

2 No. 

3 Q Now, can you describe the path of the 

4 car from the time you saw it on tbe right shoulder of the 

5 road? What did it do? 

6 A At the time 1 t was turning, trying to 

1 make a u-turn and going back toward Ivor. 

8 

9 

0 

A 

Now, what did Mr. waters do? 

At that time he tried to st.op his 

10 car, but his car started sliding' and bit him in the back 

11 of the door. 

12 

13 

14 

Q 

A 

Q 

On ,-illich side of the car? 

on the left.hand side. 

I show you these two pictures that are 

15 marked Defendant•s Exhibit 3, 5 - .... and Defendant's Exhibit 4. 

16 Take a look at~ if you would, Mr. Jo1mson. Is that the 

17 damage to Mr. Holloman' s car? 

18 

19 

20 . accident ·i . 

21 

22 

23 

Q 

A 

Q 

A 

Yes, it is. 

-Ana that is inmediatelY after the 

Yes. 

where did Mr. Holloman• s car end up"? 

ru.s car ended up, he was on the other 

24 lane going back towards l4ndsor aft.er the accident occurred. 

25 Q 
And 'mere did Mr. ~.·J'aters• car end up? 

\, ,, 0f)1 
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1. 
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! 
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I. 

I 
I 

A 

Q 

A. 

Q 

24·· i 
I 

2s I 
1! -- --- --r--
1 

MR. D • .,rOHNSON -

. Ee was on the righthand side of the road. 

Facing whiCh way? 

Suffolk. 

The same way you were going all a.10119? 

Yes. 

*** 

. ' 062 
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NANCY f.;REAi> . 
SHORTHAND. REPORTER 
HAMPTON, VIRGINIA 

Q 

Cross 

***' 
·. Did you and Vernon Waters have anything 

24 . 1 ·to drink at Edward• s P~ace, or place .at Elephant ForJn 
25 

A l~o, Whan we i.fent up to Elephant Fork, we 
,_: l ' 
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NANCY F. READ 
SHORtHAND REPORtER 
HAMPTON, VIRGINIA · 

0 

.A 

Q 

A 

·Q 

the beer? 

.\. 

path of l.l:lo'•• 
0 

the road? 

A 

Q 

A 

Q 

A 

Q 

accident? 

MR. D. JOHR'SON Cro,88 

we were sitting on the - - on the 

sitting on the outside, drinking those. 

You were11•t drinking beer riding down 

No. 

Did you drink any beer at l1DO•a1 

No. 

What was the condition of Vernon Waters? 

No:r:ma1. 

What was his condition after t.he 

A He was - - he seemed sort of upset 

because he thought one of the girls, he thought she was 

dead, or somethin.g. He ·was nervous. 

o i:·ras he drunk? 

No. \; ~ 064 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

· HR •. D. JOHNSON ·- Cross . ------·- ·--.--+-,----------------------------------

1 

2 

3 

4 

5 

7 

No question in your mind? 

No, .he wasn•t. 

*** 
8 

9 Mr. Johnson, I am interested in ·what 

10 lane of travel Vernon Waters was before the accident 

11 happened? What lane was he in? 

12 .:\ In the center lane going tow'ard SUf folk. 

13 Q Was there any othe.r~ traffic on the 

14 roadway? 

15 A No. 
16 

Q None, whatsoever? 

17 A No. 

18 . \:iherc had you gotten in. the center lane 7 

19 

20 turned the curve, that is when he ;:::a·w· Holloman • 
. 21 

Q II ow far back w.d he pass the car·? 
22 

~"\ I would say about ·a m:i.lc back. 
23 

Q So from the time he passed the car until 
24 the accident happeined, he stayed in the ceuter lane? 
25 

A Right. 
065 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

Q 

lane, ~ras there? 

0 

Q 

MR. D. JOHHSCN Cross 

No reason for him not to get in the right 

No. 

No other cars over there'? 

No. 

You say you were driving 45 miles an 

hour. Are you sure? 

A I am sure. 

Q What was the speed limit? 

A Speed limit was 60 at the time. They 

have changed it. 

(.i 

A 

Q 

A 

Q 

A. 

n 
A 

like that 

0 

in it? 

A 

Q 

A 

What type of car was he opera.ting? 

Ford. 

lvhat kind of Ford '!!laS 1t1 

I can't. recall. 

Was it new or old? 

l:t was new. 

Brand new? 

.No. I tbink it 1vas a 1 69, or sanethino 

1 69 or •10. 

Do you 'kriow What ldnd of motor it had 

No. 

What r..J.11d of transmission? 

066 
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NANCY F. READ. 
SHORTHAND REPORTER 
HAMPTON; VIRGINIA 

Q 

Q 

MR. D. JOHNSON 

You don't know anything a).)out that? 

No. 

You testified there is a ci:utve. I want 

you to tell me where the curve·i.s from·Wlndsor to 'Where tld.s 

accident happened? 

A The curve was - - Where we was ccaing 

fran tAto•a., there was a curve up there, a little short 

curve. 

Q A Curve right where the aca:Ldent 

happened? 

A tJo, as he turned, coming out Of the 

curie, up here 3 5 or 40 yards, that is where we saw 

Holloman•s car. 

Q The question I am asking you at this 

point, I want you to tell this jury where this ourve is 

on the road, where it is in relation to where the accident 

happened? 

A The exact place 1 

Q The e;'.:aet pl ace tJ1at there is a curve 

in the road fr.om 'Windsor to Suffolk./ 

Q 

is there? 

. A. 

! can•t say where the exact place is at. 

There real.ly i sn • t any curve in there, 

It was a short curve • 

A short curve? "' 067 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

_ -L---- ----------' __ MR._._D_•~"°-·_BNS_O_N_· --~----c_ro_s_s ., 

1 A Yes. 

2 Q ·What do you mean by a short curve? - -

3 Do you mean one.that·WOtlld block the vision until you got 

4 around it? 

5 A No. 

6 0 Well~ you say when you came around the 

7 curve. you then saw the other car 35 or 40 yards ahead? 

8 

9 

10 

11 

12 

13 

14 the car? 

15 

16 

Q 

A 

Q 

A 

Q 

A 

Q 

17 . saw 1"..he car do you? 

18 A 

19 Q 

20 

Right. 

Do you know how .far 35 or 40 yards is? 

Yes. 

How many feet is it, do you know? 

No. 

was anythinq said ·when you first saw 

You don't know when Vernon waters 

Mo. 

No one said anything? 

All I know is when I looked up, all I 

21 saw was Vernon who was touching on brakes, and tr.Len I saw 

22 the c.!ar. 

23 Q When you looked up? 

24 A Yes. 

25 0 Where were you looking before that? 

91 
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NANCY F.. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. D. JOHNSON cross 
-------· ·- -----r-------------~-'-------------

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

··- 12 

13 

14 

15 

16 

17 

18 

. 19 

20 

21 

22 

23 

24 

25 

A I was sitting back in the car listening 

to the music. 

Q Listemnq to the mu.sic, driving down 

the road? 

A Yes. 

Q I):l.d. he have a stereo? A tape deck in 

the car? 

A Rlldio. 

a Had a i-a&l.o? 

A Yea. 

o YoU and Vernon werea•t. talking, just 

listening to the music? 

A 

mu.sic all at the same time. 

o Wbel'l 70u lodked up after you came 

around the cW:ve, You say !S to 40 yards aheatl you saw the 

car? 

A Yes • 

o Where was the car then? 

A 'lbe car was on the rig'ht.bana side, 

turning to nvike a U-itum. 

Q 

it? 

A 

Q 

On the righthand side of the road. 

was it off the road? 
'·, \_ QS9 I: 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. D. JOHNSON -
A '1'he two front wheels - - tlle liNlCk •eel 

on the d.ghthand s14e waa off the road. 

Q How much of the car W'aSI off t• road? 

A Aes far as I could.see, jusu 1:he two 

wheals an the ri~d si4e. 

Q 

A 

U-turn. 

Q 

it was moving? 

A 

0 

what? 

A 

Q 

forward? 

A 

Q 

A 

Q 

backwards? 

A 

was the c:ar moving When YoU firn saw 11:? 

Yes, it was me>'V'f.ng, try1nq to make a 

· 'ihe question is, when you first saw tt, 

Moving, tryinq to make a U-turn.. 

JUst answer my·question. was it moving 

It was not moving forward? 

No. 

It was not.moving forward. Was it mo'V"iJ19 

NO. 

' 070 
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s 
6 
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I 

7 

I: 
8 I 
9 I 

i 

.. 

MR~ D •. JOHNSOtl 
' . 

COURT: 

direction wu it moving? 

Cross. 

Well, in what . . 

.. 
A ·l4hen :r saw it,. he was making a U-hand-

turn, like this. 

19 Q So·. it wasn• t going· .forward., it was 

20 · turning? 

21 It was turning .. 
22 Q At 35 or 40 yards away, dJ,d you say 

23 anything? 

24 .. No. 

25 
Q Did you holler out? ·'· 071 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON; VIRGINIA ... 

ML D. JOHNSON 

A lb. 

Q td.d Vefton Miters have bis l.ifhts cili? 

A . Yea, he dill. 

Q And f ran those lights 35 or 40 yarQ8 

. away, aOUld you aee the cat in 'bhe ligb1:8? 

:r c:tould see it. A . ~ . 

Q You could see it from your own headllobts, 

it was shining on the ·car? 

A Yb. 

Q Were there any lights· on the other ca? 

A Ro. 

o NO liqhts 'Whateoever? 

A Ito. 

o · Wu a.re sure about that? 

A I 8Jn sure. 

o HOtbtng was said between the time you 

·first saw·the other car· and· the ttme the am:ual impact 

ocdUrred? 

A . tfo• 

o Did Vernon Wai:ers sa,y · anythinq? 

o Di4 he bl.OW' the horn? 

A l'O. 

o How, a.fur you first sw the aar, you 

said it was coming in -fzont of you - - is that right? . 
. . , 072 
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25 

I 

NANCY I'. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. D. '1CHNSON 

A I said it was trying to Mke a U-hancl• 

t.urn. 

Q And what did your car do? - - The car 

in Which you were riCl1ltg,·. Which way did t:bat go? 

A '1'he ear 'I was in applied on his brakes, 

bit the car staJ!'ted sliding. Nothing he could do. 

Q 

sliding? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

toward.s·you? 

A 

Q 

A 

Q 

A 

:rt. applied on· its.brakes and started 

Right. 

ltlich way did i.t slide? 

St.raight. 

Straight? 

rt didn't slide to the right at all? 

No. 
. . . ' 

Was any.traffic coming from.SUffolk. 

No. 

None whatsoever? 

NOne ~tsoever. 

Just two ears on the road? 

Yes. 

Q 'You do not know wh\lt Vernon waters 

tried, or did not try to do, ~u· just know What happened 

to the car.? 
07~ 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

A 

0 

A 

Q 

A 

Q 

drink beforehand? 

A 

Q 

A 

MR. D. JOHNSOU 

*** 

sow. many beers did he drink? 

Be drank one beer. 

Cross 

D.f.Cl be drinJc·any more than one beer? 

No. 

And J'OU don't. know what he had to 

No. 

You a.re sure ~t the.t cu.rve on 460? 

. ··-- ~--···--- -- ----- -
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NANCY F. READ 
SHORTHAND· REPORTER 
HAMPTON, VIRGINIA 

MR. V. WATERS .- Direct 
--·-·---··---·---···-!----------------------'----------

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.· 

*** [) 

Q Vernon, you were involved 1n Ws 

accident that happened on NoVember 4, i972, were you not? 

A 

a 
A 

0 

. Q. 

Yea. 

Where do you live? 

Suffolk. 

Where are you 'tdOrking? 

Planters OOld Storage. 

on the night of t.his aceident, bad you 

talcen your wife someWhere? 
• 

A 

Q 

A 

road or 

Q 

A 

Q. 

you go? 

A 

Q 

A 

Yes. 

. Where had you gone? 

Chucka.tuck ..;. - it is on the· Sllithfield 

Then Clid you pick up Davi4 afst: .that? 

_.Yes. 

After you picked David up, where did 

After _I picked him up? 

Yes? 

After I picked him up, we left from . 

89 
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NANCY F. READ 
SHORTHAND REPORTER. 
HAMPTON, VIRGINIA 

MR. V. WATERS -
sw.t.ng-in -- that is owned by Johnson - and we started 

to :tvor, aver to a place called trno•s, and I had talked 

to him earlier that day, a~ we had - - befon we 'Wellt to 

tvor, wo :went to the A & P and got us same lleer ·to ta:lr.e 

. with us. 

0 What did you get? 

i'OUr cans o£ .ChaJOP Ale. 

Q Now, after you went to - .. JUno's is 

that What you called it? 

A 

0 

A 

0 

A 

we shot some pool.; 

Q 

A 

Q 

A 

A 

0 

A 

Q 

Uno 1 s, in Ivor. 

HOw long· did you stay there? 

About 15 or 20 1nil1Utes. 

lfhat did you do there? 

After we found there.wasn't no dance, 

And then where ware you going? 

After we shot the pool? 

Yes? 

Qxninq back to suf folk. 

What route were you on? 

Route 460. 

Are you fam:lliar with the re.ad? 

Yes. 

You were familiar with the road on t:be 

night .of the accident? 076 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

A 

·•• V. WATERS 
·Direct 

Q I •an YoU had been .. ~ and .ba.o'k· on that 

roacl many, many timea1· 

A Yes. 

O Row, \there was DaVid seated in your car? 

A .on the front seat on the side. 
. . 

o · And do.you recall Wlle1aler t.be ra4iowu 

on? 

A rt.· was on, I think, but it wasn • t turned 

over-laud. 

0 Al.l·rioht, a.syou were coming down tlle 

roa~ what lane of tu~l were you. irt? 

A Jn the center lane, the passing lane. 

o weU, there are two lSnea going 1:otfard 

SUffolk, are there not? 

A 

Q You -we.re in the lane closest. to the . . 

middle of tbe road? 

A Yes. 

a N'Ow, aroU!ld the aca:l.dent scene, 

·inmediately before you got ta the accident scene, was there 

any other traffic that ycu can recall • • • 
A Well, :r: had • • • 

Q Going towards SUf folk? 

A · No. - .... Well, I had passed Ms. Foster 

077 
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NANCY F. READ 
S.HORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. v. WM'ERS ··- DiJ:eet ·-----·-----~----+----------------------------------r---91 

2 

on the outsldrta of Wl.ndsor, and I had pt.en up the road. 

a little ways, out of her sight, and • • • • 

3 

4 

5 

6 

A 

Q 

A 

How fast were you qoing at 'the time? 

About 45 miles an hour. 

was this right before the aaoident? 

Yes, sir. 

7 0 

A 

1'lo you recall What the speed Umit is? 

8 

9 

10 

Q 

A 

Yes. 

l4hat is that? 

60. 

11 Q As you were caning on the 1.lldide lane, 

12 can you tell me What occurred? 

13 

14 

15 

A 

Q 

A 

What happened? 

What happened? 

well, I had passed Ms. Foster on the 

16 outskirts of Windsor, and I badn • t gone back in t:he out8'Ge , . 

17 lane because I like to d.ri ve in the center lane, and goi119 

18 alonq, and all of a sudden this car appeared aci:oss the 

19 road, like this, and I had int low beam lights on, and I 

20 tried to brake and tried to atop; and before I oould stop, 

21 I hit him in the lf:fthand side • 

22 Q .All riqht. Now, when you first saw the 

23 . car, was it moving or was it stopped? 

24 A It could have -been moving, -but it 

25 r..ippcared to me it was cro.ssways, like this, and wasn't movinq. 

--t-- 078 
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, I NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. V. WATERS Ditect 
- --- ---- --------t-----------------------------

1 0 All right. was 1 t pointed t.owerd the· 

2 lefthand side of the road? 

3 

4 

A 

0 

Pointed straight across the road. 

In other words the re~r of the oar 

5 would be on your right? 

6 A Yes. 

7 Q -And the front of this car weul.d be to 

s your left? 

Yes. 

10 Q There ate no intersecting streets or 

11 anything there, are there? 

12 A _No. 

13 Q Just the lanes and the shoulde.r of the 

14 road? 

15 A Right. 

16 0 Now, as soon as you saw thi$ car, •t 
11 did you <Jo? 

- -

18 A I applied my brakes and -started alictf.ng, 

19 and proceeded sliding into bis side. 

20 0 All right, and I believe - - Md you 

21 and David get out-of the cu? 

22 A Yes, we got out of the oar, after a 

23 time, and I did go aver. I thought somebody had gOtten 

24 -1 kille4, I didri •t know, I was exo:ltecl. 

25 was it after all of this that Mrs. Foster 

. ' 07 
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25 

NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

cama along?· 

A 

iGt. V. WATERS 

Yes. 
.. 

Q NOw, she dt.dn't have anrt!WtCJ ·'9 4c wtth 

the accident bet.ween - .. when Jlolloman pulled •t.1. 

A No, t don•~ think she could appl.y 

her bnOces because :l t. was kind of late. 

0 was the.re any - - did you see .aftr lig!ab 

on Mr. Bolloman•s car? 

A 

0 

A 

Q 

the accident? 

A 

it:>~ 

was tbert! any·· signal :e..r.n hia car? 

No. 

*** 

Well, the steering Wheel broke 1n 

my stomach, and my head -- nose went through the windshield 

and :Lt was bleeding and I was lg.nd of sore: and my leq had 

got cuts - - on this leg herEJ, and on this one too •. 

Q v1ere your legs bleeding? 

A It was bleedL.i:ig at the time, I had eut 
os.o 
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NANCY F. IEAb 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. v. WATERS Dire~ 94 
-- - -----· ------+----------,-----------,-------------,--'----··-+---

1 Im' pants. 

2 

3 

4 

5 

6 

Q 

A 

Were you crying and upset? 

Yes, I was. 

MR. sTEIN: 

questions I have. 

'?hat is all the 

7. CROSS EXAMXNA'!ION 

8 I BY MR. \«>ODWARD: 

9 Q Mr. Waters, yau are pretty qood friends 

10 With David Jobnsoh, aren•t you? 

11 

12 Q 

13 A 

14 Q 

He is my cousin. 

And he was with you.on this night? 

'l"hat is ri9ht. 

Now, how JmlCb had you ha.d to drink after 

15 you got off work this day? 

16 

17 

18 

19 

A 

0 

A 

Q 

I drank one beer. 

You drank one beer? 

'that evening when I was with him. 

Do YO\J. recall testifying in the 

20 discovery deposition that. was taken 1 

21 

22 

23 

24 

25 

A Yes. 

MR. STEDh 

What page is that? 

~ere is that? 

MR. WOODN.ARD1 Page· 12. 

DO 1'ou J:eOa;ll test1-fying in ·e.e t'liscovew. 

• ·• ,I,' 

'. ;.,,;> . ""···· 

I 
i 

I 
I 

I 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON,· VIRGINIA 

MR. V. WATERS cross 95 
--·-· -- ·-~---------------------------:----·-- -- -r------, 

1 

2 

a 

4 

5 

6 

7 

8 

9 

10 

11 

12 

u 

14 

15 

16 

17 

18 

19 

20 

21 

22 

ZJ 

24 

25 

I 4eposittons that -..a. taken in this cas$ on May 4, 19737 

A 

Q 

OV.r in Suffolk? 

Yes? 

A Yes. 

Q l>o yo\l 2*Dember the questions being 

aSked ~f y0u at that. tbne wtder oath? 

A Yes. 

O AD.4 Y'01a answered those questions? 

A Yes. 

Q On Paqe 12, of the transcript, I would 

like to read you tbla, and see if that is what you said: 

'1'he quest.ion st.arts on Page U, actually, at the bottoms 

"Ba4 you had. anytb;l.ng to ddl'ik ainoe you got off work?" 

Answer: 11Sinae :r got of£ from work, yes." 

·Qlle.-tion 1 .. lbW anuch? 0 

JUulft•rt "we had some Chanp Ale, he had 

drdnlt two l!nd I ha4 drunk two. 11 

A 

0 

A 

in 'the car. 

Q 

J: had c1runk one. 

so what YoU told me .then was wrong? 

Yea; •:Lr, I had drunk one - - I had one 

What you test:L:fied on·that date is wrong 

and what you are telling us now is correct? 

A If you want to put it that way, but I 

had one to drink and .one was in my car. 
082 
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NANCY f:; READ 
SHORTHAND REPORTER 
HAMPTON,. VIRGINIA 

MR. V. W,l\TERS - CrOsa 
·- ---~-----------------------------:--

0 _Did you have anything else to drink? 

No. 

3 Q 

4 A 

5 Q After the accident were you acting like 

6 you were drunk? 

7 A I don•t act like I am d.runk. 

8 so you were acting nomally even though 

9 you ·wez;-e hurt? 

10 A I couldn't say I was acting noi:mal, I 

11 was upset. 

12 Q You -weren't having any trouble standing 

13 up, were you? 

14 A I was. 

15 Q You were? 
16 A The wheel broke in my stanaoh etid 

17 · my legs, they were damaged. 

18 Q Did Y<>la talk to the trooper? 
19 A I tried t:o talk to him. As f aa:- as I 

20 can remember, I tried to talk to him. 

21 

22 

23 

24 remember? 

25 

A 

Q 

A 

t41¥ aon•t yau remanber? 

Because, like I said, I was upset. 

And that is the reason you don't 

I retilember. I talked to him, but sane 
083 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

MR. V. WATERS - 97 
----------------,----,r----,-------------:-------------------:-----r------i 

1 : things I didn • t talk to him about. 

2 0 T-11, did he tell you several. times to 

3 sit down, or to stay somewhere? 
I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 this morning, didn't you? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Yes. 

***. 

084 
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NANCY F. READ 
SHORTHAND .. REPORTER 
HAMPTON, VIRGINIA 

. MR. V. W'ATERS Cross 

5 

6 

r ' well, the qtteSt.ion I am asking Mr. 

I' Waters is, you heard· Trooper Massengill' s testimony about 

7 

8 

9 

10 

your having wandered off several times, and.you were in 

and out Of traffic? 

A 

Q 

I d.on•t think I was in the traffic. 

You didn't do that? 

11 A I d:f.dn.•t see any traffic. Of course, 

12 like I say, I was kind of dizey-like from the wreck. I 

13 · was shook up real bad. 

14 You heard DaVid Johnson testify. If 

15 ·:YOU will, tell the jury Where the ourve is on 460? 

16 There is. a curve on the outskirts of 

17 Hindsor before you get to the outskirts of Windsor. 

18 At the outskirts of Windsor? 

19 Yes, sir. Kind of. ·at the city limits, 

20 like. 

21 Right at the city limit line, is that 

22 the curve you are talJ~ing about? 

23 There could be one there. 

24 Q And this accident happmed a P..ile and a 

25 half from Windsor? 

085 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

Hi 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

, . 

NANct F. READ 
SHORTHAND REPORTER . 
HAMPJON, VIRGtt.jtA 

£ran Windsor. 

MR. V .. WATERS cross 

I don't know what distance it was 

Well, do you deny it is a mile and a 

half from Windsor? 

No, I don• t deny it. 

So the curve :{ou are talking a bOut is 

one back nt the City limits of 1·d.ndSor:? 

A There is several curves in that road. 

MR. WIIiKINSON: '111at i~ it. I 

would like to get it straight and :t think the 

jury is entitled to have it strai9ht as to 

which curve "118 are talking about and tcying 

to hold this man to, whether it is ~vid 

Johnson's curve, or the one he is rcferri.ng to. 

N'1. WOODW.i\RDs I strenuously 

object to Mr. Wilkinson trying to bail his 

client out. 

JIR. WW(INSON: Well, I object, 
\; t 

99 

086 



. NANCY. F. HAD 

I 
SHORTHANb REPORTER 
HAMnoN, VIRGINIA 
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-··-·-

- -· -- -
1 

2 
' 

3 i 

.. 

*** 
i 4 ~. 
I ' 

5 

I 6 

7 

8 

9 

10 

11 

- 12 :.? rhe question I asked you, and I 

13 thought I asr..ed you plain enough, you heard David Johnson 
14 testify? 

15 
.t'\ :r heard him-. 

16 
Q l~d you heard him talk about· a curve, 

17 didn't you? 

18 2\ Yes. 

19 Q 11When we came around a curve"? 
20 A YEJs. 

21 
G r am askinq you now, whut curve;, 

22 
.!\ There is several C.."Ur"'J'CS in l'lf.ndaor .. 

23 
0 In 'Windsor? 

24 
A On Windsor road. 

25 
Q Well, .where is the curv·e right before 

- 087 
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' - SHORTHAND REPORTER _ 

HAMPTON, VIRGINIA 

MR. V. WATERS - cross 101 
------.-·--+---------~--~--------------------+-___, 

1 the accident happened? 

2 A What curve are you talk:f.nq a.bOut? 

3 Q I am talkinq ·about thL curve right before 

4 the accident happened, was there any cu~."e tbore1 

5 

6 

7 

8 

0 

A 

Q 

Two or three curves. 

Two or three eurves? 

Right. 

And it was right when you came around 

9 the curve, you then saw the cart 

10 A Well, I had.n't came around a curve when 

11 ! saw his car. 

12 Q You were coming around the cu.rve and 

13 then you saw the car? 

14 A 

15 when I saw his car. 

16 Q 

17 A 

I said I wasn•t cOn\inq around any cttrve 

What lane of travel were you in? 

:t was in the center lane. 

18 Q I believe you testified you had passed 

19 a car back in Windsor, hadn•t YOU? 

20 . 1\ Ms. Foster's • 

21 Why didn • t you get in the righthand 

22 lime after you had done th.at? 

23 A I was in the center lane. - - Why· didn •t 

24 I c1c it? :r likes to drive in the center lane. 

25 Q You just like t.o drive in the ~enter 
088 
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1 

2 
i 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 I 

' ' 
17 

18 

19 

20 

21 

22 

23 

24 

25 

lane? 

2.\ 

Q 

i'\ 

Q 

when you first 

Q 

him, or • • • 

A 

Yes, most of the time. 

HoW fast 'Were you drivinq? 

45 miles an hour. 

How far were you from Mr. Holloman•s car 

saw it? 

35 yards - - maybe closer. 

Give us your best estimate? 

I know I was rtc.;tht up on top of 

Right up on top of him? 

No, I don•t say right on top of 

him, about as far as from me to you (indicating). 

*** 

089 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

*** 

~11, do you call 35 yards right up 

You can say that. 

11 

12 

So at 35 yards. you were .right up on hia? 

I just ttsed that as a round figure, 

13 I was close up on him when I :saw the car. 

14 HO"t-t far is a car length? 

15 t1hat do you mean a car length? 

16 What do you call a car length? 

17 I have never measured .a car length. 

22 Do you recall testifying in r.cy offi<"'.e 

23 about how far it ""8S When you first saw it? 

24 

25 

}\ 

a 

:t think I do. 

And what did you say at that time? 
09C 
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10 

11 
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14 
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16 
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18 

19 

20 

21 

22 

23 

24 

25 

NANCY F. READ 
SHORTHAND REPORTER 
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MR. · ". WATBRS .. 
.. I think I said about a car l.ength away. 

Q . So you admit: when you testified t.hen 

that you saJ.d a car length? 

A 

Q 

A 

Q 

No, r don't admit to it. 

Do you &my 1t? 

No, I don't deny it. 

*** 
You answered there -- this ·was in 

response to the question, on page 13: "I don.• t know, about 

like to me about like from he~e to that door there, 

(indicating) ... 

oueatJ.on: "~s it niqhttime? .. 

Answert "Yes. 11 

It· wes. statec!l for pui:poses of the 

I record that all counsel can agree from hirn to the door is 
' . 

! fifteen feet. '*Yes, a car length, or so. •• 

~..nd then your answer: 11 It was about a 

car length or twQ. 11 

A It might have been. 

Are you telling us here that a car lenytli 

or two is 35 or 40 yards? ) 

091 
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5 

6 

7 

8 

9 

10 

11 

'!--- 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NANCY F. REA. D 
I . SHORTHAND Rl!fiORTER I HAMPrON, VIRGINIA . 

MR.; v·. WATERS cross 

A I am saying ! don't know what a car 

length is.. I have never tri.ed to say what a car length is. 

Q was anything said by you to Johnson 

before the accident happe~ed? 

"" ·i.····. 

Q 

. A 

' car, Where was it? 

(• ... 

A 
.[. 

view of the car? 

A 

Q 

A 

Q 

No, sir.. 

Did he say anything to you? 

Not that I recall • 

All right, when you first saw the 

Right in front of me, when I saw i to 

Right. in front of youi 

Yes. 

Was there anything to obstruct your 

What do you mean? 

We.a anything between you and the car? 

No. 

.Was the road straight or curved there? 

In f-. ·mt r·;f me, it was straight. 

l·~ll did the curve that 1r.1e have referred 

to, did tbnl block your vision? 

l\ 

You say when you first saw it, it was 

right in front of you? 

A Right. 

10 
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.1',,,.· . NANCY F. READ . 
. SHORlHAND REPORTER 

HAMPTON,· VIRGINIA j 
I 

1: 

' ------ - -------!,------~-------'---------------------+---MR. V. WATERS Cross 10 -
1 ' 

2' I 

3 

4 

5 

6 

7 

8 

9 I 

10 
' 

11 

0 Dl what lane was it? 

-2\ on the lane this -way (indicating), part 

was this way in front of me. It was across both lanes. 

CL Well, taking four lailes on the road.way, 

what lanes was it in?_ 

A 

Q 

A 

Q 

A 

Q 

A 

On the lanes going to SUffolk. 

On the la,nes going to SUffolk? 

Yes. 

Was it moving or standinq still? 

It could have been moving. 

It could have been? Do you kn°"1? 

I don't really. I couldn't say, becauae, 

13 like I say, it could have been moving because it was in 

14 front of me. 

15 moving. 

16 I Q 

17 A 

18 0 

A 

Q 

road? 

23 ' A 

24 Q 

25 A 

That ts all I saw. - - I 11eUld say it was 

You had your headlights on, didn't you? 

Yes. 

You didn't see it until it was cross,, 

It might have been. 

Well, did you see it7 

I saw the oar in front of me. 093 
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or away? 

Q 

A 

Q 

A 

a 

A 

Q 

Q 

A 

Q 

car at all? 

A 

The.+: is all you saw? 

Yes. 

Were vou paying attention? 

I was. 

were you looking do"Wn, or looking around., 

NO, straight ahead. 

straight_ ahead? 

Yes. 

Did your car lights shine on the car? 

No, because I had my low beam lights on. 

An.d you say they didn't sbine on the 

NOt until I got right "'P on it. Then 

I could see it. shining then. 

Q Now at 35 or 40 yards you test.i fied to, 

what did you do when you saw the car? 

A 

Q 

Q 

Q 

A 

Q 

I tried to apply my brakes. 

Did you? 

Yes. 

What 'bappened? 

'they didn't do no ~ood. 

Did you try to blow your horn? 

No. 

Did you try to pull to your right ,or 
094 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NANCY F. REACi 
SHORTHAND REPORTER 

HAM"ON, VIRGINIA 

MR. V. WATERS cross 

left? 

A No. 

Q You just applied brakes? 

A J\lst applied my brakes. 'l'he car itself 

pulled when I applied my brakes. 

0 

A 

Q 

A 

Which way did it pull? · 

I can•t· recall. 

Right or left., you don• t know? . 

It pulled one way, I can•t recall. 
. 1j;,~·; 

Did you apply your brake$ as soon as 

you saw t.he car? 

A I did. 

. o ·td.d the car have any lights on? 

A I didn't see any. 

o I ask you again, are you sure it was 

movinq? 

A I am qui-tie sure it was moving. 

Q . On Page 16 of your deposition on May 4, 

1973, the question was asked of yous "Was it moving?" 

Answer• . "Not that I could see it was 

moving, I· don't think it ~s moving." 

A 

Q 

A 

Do you recall that ans'Wer? 

Yes. 

But Which is correct? 

I think it was movinq. 

I 
i 

I 
- j 10 

I 
I 
I 
I 

----. ---··-r-
, 
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HAMPTON, VIRGINIA 

i MR. v. WATERS Cross : 109 
.... ·-·····-c-·-·J._______ ---'--------'---.,....----------- --------- -- ----+·---

1 
' 

1 0 NOw you say it was moving? 

2 A It could have been moving, it could not 

3 have been moving - - I know it was in front of me. I don• t 

4 think it was just standing there with its motor cut off in the! 

5 middle of the street. 

Q' Do you recall also testifying, on 

7 I 
J page 16,- - ()lestion1 "Mlich lane of travel had you been 

going on?" 8 

9 Answers •Wbat was I on?" 

10 QUestion s "Yes?" 

11 Answer: "I was in the righthand lane.• 

12 

13 

14 

15 to that?· 

16 

17 
! I 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

Q 

Do you recall that testimony? 

What do you mean? 

On Page 16, do you recall testifying 

Which lane I was in? 

Yes? 

I told you which lane I was in. 

Then you said, on peqe 17, "Had you 

22 been in the righthand lane ever since you left Windsor?" 

23 Answer: "No, I was in - - 1 t ie a 

24 four lane drive. 11 

25 ouestion1· "Yes. " 

-· ·----·-··--;.--
' 
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NANCY F. READ 
SHORTHAND REPORTER 
HAMPfON, VIRGINIA 

MR. V. ·- WATERS cross 11 
-------------------·+-------------------------------·- ---4---

1 Answer• •And I was in tbis lane here.'' 

2 QUestiona .. Is that the far right on the 

3 shoulder or left inside lane?" 

4 Then you said, Answers "Left inside 

5 lane. 11 - - That is where you were the whole way from W!ndaor 

6 t.o where this accident happened? 

7 A From Windsor, right, ·because I passed 

8 Ms. Foster's vehicle. 

9 Q Do you renanber." goinq to Obie! Hospital 

10 after tbe accident happened? 

11 A 

12 

u 

14 

15 your body? 

HS 

17 

11 

19 

Q 

A 

Q 

A 

0 

Q 

20 were th~y not? 

11 A 

22 Q 

Yea. 

Were you admitted to Obici Hospital? 

No. 

were any•U'tches taken in·arr.y part of 

No. 

You were released, vare you not? 

Yes. 

Your headlights were -wotking properly 

Yes. 

So if Johnson said he saw it 35 or 

23 40 yards, you did not see it 35 or 40 yards? 

24 A I couldn • t sq what be saw. 

25 
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1 

2 

4 

5 

'6 

7 ' 

8 

9 

10 

11 I 

12 

13 

14 

15 

16 

17 I 

18 

19 

20 

21 

22 

23 

24 

25 

'I 

\ 
MR. WOODWARDS No further 

questions. 

MR. WILI<INSONa All right, we 

rest. 

MR. WOODWARD: 

any rebuttal testimony. 

COURT: It is now five 

minutcts to 1100. I will let you go to lunch 

at this time, and I woUld ask that you oome 

back by 2:15. I will ask that you not 

discuss this case with anyone during the 

lunch hour. You are excused until 2:15. 

(The jury was then excused from 

the courtroom.) 

MR. STEIN: At this time, we 

would like to renew our motion made at the 

conclusion of the Plaintiff's evidence, 

motion to strike the evidence of the Plaintiff 

and enter up summaey judgment on behalf of 

the Defendant.. 

(At this time, Mr. Stein presented 

his argument in favor of his motion to striker 

and Mr. W>Odward presented his argument 

against the motion to strike.) 

-----·---·-----------·.!-------------

11 
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--------'-----------· -r-·· 
1 ' COURT: I still think 

2 

4 I 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

HS 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

. I 

I 

+--
1 

it is a jury question at th:l.s point, I am 

going to overrule the motionr and I will 

note your exception for the record. 

Gentlemen, I 

think if we go right into it, we can 

probably get the·· instructions togethe~ 

in a few minutes, and then go to lunch. 

*** 

11 
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1! 
... ~ i· ~----

;I 
. ___ _;.__ __ ..;._ __ ..;._ ___ _,.----'--------·-· ·-· 

··*** 

CLERK: 

Gentlemen, have you arrived at. your verdict'.? 

Jt3R0RS:. 

CLEPJ<s 

Yes, we have. 

"We, the Jury, 
JOO 
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NANCY F .. READ 
SHORTHAND REPORTER 
HAMPTON, VIRGINIA 

on the issue joined, find in favor of tbe 

Plaintiff, EdwardBollanan, and uses 

his danlaqes at 'thirty-five 'l'housand 

Dollars. (signed) Alfnd R. call, Foreman. u 

Is this, 

then, your verdict? 

JURORS: Yea. 
.,_._. ....... ,. Lo • ·~~ o< "• ··-__..,,,. 

COURl'I would you l1ke 

tbe jury polled? 

MR. WIIKINSON: No, sir. 

CX>URT ¥ Thank you for 

your service here today. we will need you 

back on the 17th. YOu are not excused. 

(The JurOrs were then excused and 

retired fram the court.room.) 

AS I understand 

it, if it please the oourt, we have 21 days 

to file any exceptions we have? 

COURT: 

MR. WILKDtSONa So, we will be 

in touch with the CoUrt and w.lt:h counsel. 

COURT: All right. Court 

stands adjourned. 

(The Court then adjourned. ) 

- oOo • .. -
·----·------.. -·---- __ .. ·-·---- .. --· 
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