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VIRGINIA

IN THE CIRCUIT COURT OF ISLE OF WIGHT COUNTY'

Edward Holloman o Plaintiff

v. #2802.
Vernon Waters , _ | S '.Defendant

325 Holloday Street :
Suffolk, Virginia 23434
Defendant is notified that plaintiff moves the
Circuit Court of Isle of Wight County for judgment against
h1m in the sum of Flfty Thousand ($50,000.00) Dollars, the
same being due from defendant to plaintiff for thlS, to-witk
(1) November 4th, 1972, in the night time, plain—b.?j
tiff operated and controlled a Vehlcle, then -and there
pProceeding eastwardly on U, S. Route.460 approximately one
and one half miles east of Windsor in Isle of Wight
County. | ‘ |
(2)‘ At said time and place, defendant negllgently,
recklessly and carelessly drove his automoblle into the
automobile operated by plaintiff, without keeping a proper g
lookout, at a high, dangerous and unlawful rate of speed,
and in a way and manner likely to endanger the life, limbs,.
and property of others, partlcularly the plalntlff I
(3) 'As the dlrect result of defendant's negllgence,_
recklessness and carelessness, plaintiff was greatly in-

jured in and about his legs, head, face, limbs, and body,
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internally and,externally, from whlch he has suffered, and

ever hence w1ll suffer, great phy51cal paln and . mental
angulsh and has been, and ever . hence w1ll be, rendered
lunable to engage in any occupatlon for wages, compensatlon
or proflt or engage in the normal pursuits of llfe.‘t
| (4) As a further d1rect result of defendant 's

negllgence, recklessness and carelessness, plalntlff has
;been compelled to spend large sums of money in and about
medlcal expenses, hospltallzatlon, nurs1ng care, and
creature comforts, already incurred and “to be 1ncurred
and will in the future be requlred to expend large sums for
,such purposes. |
'EDWARD HOLLOMAN

s/ Thomas L. Woodard,

By Jr.
' Of Counsel

Thomas L. Woodward, Sr.
Thomas L. Woodward, Jr.
James L. McLemore, III.
‘153 East Washington Street
Suffolk, Virginia 23434

CounSel,for Plaintiff

A COPY TESTE: B. H. PERRY, CLERK |
" BY: s/ Kathryn R. Wills -, D.C.

Filed on February 7, 1973.
-2-
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' VIRGINIA: IN THE CIRCUIT CQURT OF THE COUNTY OF ISLE OF WIGHT
April 11, 1974 | |

Edward Holloman S Plaintiff
vs. #2802
~ Vernon Waters ' 'M . - Defendant

This day came the plaintiff in person and by Thomas L. Woodward,
Jr., his attorney and came also the defendant,vVernonIWaters, in person
and by his attorneys, Bennett L. Stein and Daniel W. Wilkerson. And
came also a jury, to-wit: -Allen H. Batten, George W. Allmond, Jr.,
Herbert Rawls, Helen W. Blount, Jerry Stokes, Grace M. Ashby and Alfred
R. Cobb who were duly sworn to_speak the truth and a true verdict
render in the case'of.Edward Holloman vs. Vernon Waters.

And the jury, having heard the evidence and-having‘neard the
argument of counsel and haVing received their inatructions from the
Court, retired to consider their verdict, and after some time, returned
to Court with the following verdict, to-wits

"We the jury, on the issue joined, find in'favor of the

plaintiff, Edward Holloman, and assess his damages at -
$35,000.00. | S |
s/ Alfred R. Cobb“_
Foreman- : ‘
And the jury was allowed to depart. | o

Whereupon the counsel for the defendant moved the Court grant

the defendant ten days from this date in which to file a motion or

motions, which motion was granted and the case is continued.

Enter.;,(fii«< :kj //5922/%
s
Lol 2 /\ é/ —

Judge: \




VIRGINIA: IN THE CIRCUIT COURT FOR ISLE OF WIGHT COUNTY

EDWARD HOLLOMAN, R
' Plaintiff ' |
ve. . MOTIOKX
VERNON WATERS, '. o ]
Dotaﬁdant - | -

v Now comes the defendant by counsel and moves the Court
to set aside the verdict of the jury and vacate the jJudgment
entered on the vérdict on Ap:ii 11, 197#.:and'to enter Jjudgment
for the defendant and assigns the following grounds: |

o (1) The vor&idt is contrary to thbvlaw‘aﬂd‘fhn‘ovidonco.

(2) The verdict ié‘oxcoﬁaivo.

(3) The verdict is without evidence to support it.

(4) The Court erred in rofuaing.to_-uatain'dofoﬁdnnt'a
Motion to Strike the Evidence made at the conclusion of the
- plaintiff's evidence. o ”

_(5) The Court erred in refusing to ausfginbtho Notion

of the dofandanfnto strike the evidence of the plaintiff made

@t the conoclusions of all 6f the évidehcdr

Attorney for Vernon Waters

WEST & WILKINSON
Attorneys at Law
2815 Huntington Avenue v
Newport News, Virginia 23607
Counsel for defendant, Vermon Waters

Filed on April 19, 1974.

| certify thot on . -
! mciled o true cony of the foregoing pleading

to each counsel of record -
' p.d

LAW OFFICES . ) :
WEST & ' S N
WILKINSON _ o o : . 0()4

WPORTY NEWS, VA,




LAwW OFFICES

WEST &
WILKINSON

WPORT NEWS, /a.

"ORDER

This‘matter came this day to be;heard upon the Motion
of defendaht to Set Aside the'Jury Verdict rendered on April
11, 1974, and was arguedAby eounsel.

On cousideretion whereof, and after reuiewing the

transcrlpt of trlal and exhibits, it 1s ORDERED that said Motion

of defendant is overruled, to whlch defendant duly excepts. 'The

'Court does further enter judgment for the plalntlff up the

ek . t/LT'rth' 77\{("?? . FACreCe
verdlct of the Jury, to which actlon the defendant duly excepts.

I Ask For This:

A2 c@c._/,@. |

Counsel for plaintiff 4

 Of Counsel for béfendant

— Clery




VIRGINIA: IN THE CIRCUIT COURT FOR ISLE OF WIGHT COUNTY

'EDWARD HOLLOMAN,

Plaintiff
~NOTICE OF APPEAL AND
ASSIGNMENTS OF ERROR

vs.

VERNON WATERS,

* % % % % ok % * *

Defendant

TO: Clerk of the Circuit Court of Isle of Wight County
Isle of Wight County, Virginia '

The defendant files his Notice of Appeal and lists

the following Assignments of-Error: |

| (1) The Coﬁrf erred in overrulind Motion to Sfrike
the Evidence made by the defendant at the conclusion of the
plaintiff's evidence.

(2) The Court erred in overruling»Motion.to Strike
fne Evidence made by the defendant at the conclusion of all
of the eQidence and to enfer Summary Judgment for the
defendant. |

(3) The Ceurt erred in failing to set aside.the
verdict of the jury and enter up judgment for the defendant
on the ground that the verdict was contrary td the law and
the evidence." |

(4)‘.The‘Court erred in failing to set aside the
'verdict of the jury and enter up judgment for the defendant
on the grounds that the Court wae in error in feiling to

sustain Motions to Strike the Evidence made by the

[
(WA W
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defendant at the cenciusion of the plaintiff's evidence

and at the conclusion of all the evidence.

VERNON WATERS

By

Of Counsel

WEST & WILKINSON
Attorneys at-Law :
2815 Huntington Avenue
Newport News, Virginia :
- Counsel for defendant Vernon Waters

2y

[
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- NANCY F. READ - RN i
SHORTHAND REPORTER ' }}\ i

HAMPTON, VIRGINIA

TROOPER MASSENGILL - Direct
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TROOPER W, G, MASSENGILL, called as
a witness bn behalf of the Plaintiff, being

first duly'sworn,.testified as follows:
DIRECT EXAMINATION |

BY MR. WOODWARD:

Q- Ybu'are'Virginia State Trpqpef W. G.
Massengill? '_ ' ' |

A I am, sir,

Q How long have you been a state trooper?

A ' Approximately seven and a half years,

0 TrOOper Massengill, how long have you

been assigned to Isle of Wight County?

| Approximately seven years.

e In your capacity as a state trOOper, did
yon %ﬂve occasion to investigage an accident on November 4,
1972, which involved a vehicle Operated by hdward Hbllomon

and one Opelated by Vernon Waters?

A Yes, I dido
Q - Where'was the scene of the accident?
A This accident was located in Isle of

Wight Cdunty on ﬁoute 460, appfbximately onéfmile,_and
three tenths, cast of the windsor limits.

| Q . For the benefit of the record, how many
lanes to United States highway 4607

A . | Four lane, undivided type highway.
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NANCY F. READ
" SHORTHAND REPORTER
HAMPTON, VIRGINIA

TROOFE: MAS 3ENGILL - " Direct

13

r How manv lanés.qoinq east, and how many
~ning west?
oor , Two lar=s going east, two lanes going
west, sepurated by a doutle sclid yellow line. |
o As one ‘vould approach the accident scene
going from Windsor toward Suffolk, what i3 the nature of the
raad, as far 9svlevel,.hilly, or what?

Py It 1is a straight and leVel.road at the

-parﬁicular location of the accident scene,

0 And for what distance is it level back

towards Windsor back from the accidént scene?

A I would say from .3 to maybe .5 of a
mile, _ | ,

¢ all right, vhat time did the accident
ocour as you were able to determine.

n At’approximately 10:40 in the p.m.

Q‘ And if you will, tell the COﬁrt what you
found when vou arrived at the accident scéné as far as
physical evidence? | |

2 - Yes, sir, I just, through routine patrol,
ran up on this aceident. I was not dispatched to it.

I ran up on it. I found three vehicles; the No. 1 vehicle,
as I have it, was a '66 Chevrolet sedan, bearing 1972

Virginia registration B-boy, S~Sam, J-John, 239, This

vehicle, as my investigation revealed, was operated by

003




10
R
12

13

14

15
16
17
18
19
20
21
22
23
24

25

NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA

TROOPER MASSENGILL - Direct

Edward Bolloman of Yvor, Virginia.

d and vwhere was that‘vehicle located when
you arrived at the accident scene?

A This vehicle was located on the left sidm
of Lhn road as you were traVeling toward Suffolk, and
was pointzd back toward windsor.

e voWhatkother vehicles were found there at

tﬁe accidentvscone?

A The No. 2 vehicle, as I have it, was a
'68 ford Sedan. This'veﬁicle, my investigation detefmined,
was operaﬁeé by Mr. Vernon Waters of éuffoik, Virginia.
This vehicle was located in the eastbound lane of 460,
p\knt‘d or headed toward Quffolk.

The third vehicle I founo was a '66

Chevrolet sports coupe, operated by Mrs. Martha Savage

Foeter of windsor, Virginia. This vehicle ﬁas aleo in
the easfbound lane pointed more or less toward suffolk.

A From your invest;gation, were you able to
determine whether all three vehicles were involved at the
same time, cr was the third thicle a later part_of the
accident? | | »

A From what I could determiné,,the third
vehicle came along sho:tly thereafter, after the accident,
an: collided with the #2 thiole which was‘the water's

vehicle.,

010
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NANCY F. READ

. SHORTHAND REPORTER

HAMPTON, VIRGINIA

TROOPER MassENGILL - Direct

15

' Q Trooper Massengill, what were the weather

 conditions on this particular day?

_A My notes 1ndicate it was a clear day, but

I have a little notation there was fog in spots. There was
ro fog at this particular 1oc;tion when 1 got there.

Q- All right, did you have occasion to talk

with Vernon waters there at the accident scene?

A Yes‘ 1 dido

l
Q. - And what was his condition at that timae?
A Upon arriving, I observed Mr., Waters

" running in a rather hystericai way about 460, around the

three injured persons that were laying on the highway
around the automobiles. He was crying. He was bleeding
profusely from the nose, and he was screaming that the
acciden£ was not his fault, i |

Q Were you able to detect any odoxr of
alcohol ‘at that time? | o

A Yes, s8ir, I had to physically restrain
him, and because of the close contact, I immediately noted
an odor 6f élcoholic drink abbut his person; yes.

Q Can you describé the intensity of that
in your experience as a state trooper, as to the strength
oL the_odof of the alcohol?

A Yes, sir, it was strong; It was easy

to distinguish. , . : o1t

w S
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NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA

TROOPER MASSENGILL - Mrect

16

| 0 Did you have,occasion to observe Mr,
Waters in wélking about? |
, A Yes, sir, I placed him against my car
and asked him to stay the;e 86 that I could attend to the
other injured, and when I would leave him unattended, he_
would walk off from the car. He was very'unsteady on his
fect., I would have to go back and restrain him, myself,
I had to stay there with him, is what I am trylng to say,
o) Did you hav? to physically restrain him
by putting your hands'on him?‘
A Yes, I Aid.
c On how many occasions 413 you do that?
A Several times. I finally got some of
the specfators to call for some other police assistance,
and some cther officefs got there and helped me with the
accident scene, and we got things pretty well_cleared up.
But I had to devote my time to Mr. Waters.
0 During the period of your investigation,
was Mr. Waters Placed in a police vehicle?

A Yesz, he was, he was placed in the back

at of my police  vehicle., - S e

Kkk

T 012
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NANCY F. READ -
SHORTHAND REPORTER
HAMPTON, VIRGINIA

TROOPER MASSENGILL = Direct

koK

0. 'Did he remain seated in the vehicle?

& No, sir, he fell from the seat into

ti.: foot of the vehicle.

.ﬂ ~ Did he Qet back up on the seat_after

falling to the foot of the vehicle?

ot without assistance, no, sir.

I ":Did'you agsist him?
A Yes, sir, Y did.
Q Did Mr. Waters, at that time, make any

statement to you about the accident, and how it may have

e

~nirred? .

Tes, sir, he did. Mr. Waters gave me

the folloi~:ing statement: He stated he was going toward

- Sugfoll - .- "and a car just turned in front of me."

- Did hé.tell you vhere he had been before

- it Taoppened, before the accident happened?

. | Yes, sir, he did, and ¥ didn't make any

notation of it, and I don‘t remember. I think I remember,

QUL T oam not oure.

1’1.

Did yon incuirc of him what, if anything,
had Leoa drinldagy
Yes, 1 did.

2 i«hat.was his response to that? o 013
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' SHORTHAND REPORTER

NANCY F. READ
HAMPTON, VIRGINIA

TROOPER MASSENGILL - Direct |

A He sta*ed he had had two beefs.
That he ﬁad‘had two heers?
A Yes, sir. |
¥ Trooper Massengill, did you, after the
accident had cccurred, take Mr. Waters to the hospital?
Yes, I did, I took him to Obici Hospital
ia Suffoli. |
And i pelieve you mentiChéd he was bleeding
from the nwsc at the time, Was he examine& there by a
physician:

A Yes, sir, he was.

ksksk
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NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA -

| TROOPER MASSENGILL - Pirect

19

0 Trooper Massengill, was Mr. Wateré admitted
to Obici Hospital? |
A No, sir, he was not. He was released back
in my éuStody..‘ | - | |
2 | Were you observing him-during‘his'éxamina-

tion by the physician?

A The entire time, yes, sir.

0 Were ahy stitches taken in any part of
his body? B

.3 No, sir.

0 Now, Trooper Massengill, at the scene of

- the acciden‘t, did you investigate on the night of the

‘accident as far as any marks on the roadway?

A - No, sir, not like I would have liked to.
There was quite a hit of' debris., I more or less placed the
vréhicleé in the positinn they were, and came back the
following fnominq, 'during daylight hours, and after the
debris had been cleared up, and looked for skid marks and
that type phvsical evidence. |
| 0 | Did you notice any marks on the roadway

.~ 015




NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA

20
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TROOPER MASSENGILL - ' Direct

- on the night of the accident?

A _ ﬁb,:sir, I can't say =s I diad,
| G So your investigation waé the next day
az far as whatever marks were ﬁhefe?
| That is co;rect, sir,

Qg sre you able to say whether any marks

. were on the roadway at the time of the accident from your

investication at that time?

e L am certain I noticed some of them, but
I didr*t meke any notation of them, I didn't measure then,
and all this, until the following morning.

Trooper Massengill, did you élso take a
statement from'Edwaré Hollomon?
A | "~ Yes, sir} I'did. I toock the statemeht, if

Ly neacry serves me correctly, the following day, the nexﬁ

day, from him at the hospital at Obici.

e _ snd where was he when the statement was
takent

Pt in a room at Obici Hospital.

e snd wha* was his appearance at that time?

; v | He had been treated for his injuries
re~elved in the accident, and it was apparent that he was
in hain,lor unéomfortable, to say the very.least, I guess.,

 Jas he elevated? In 31 bed? In a chair?

e wags 1n & bed., T czan't fecall whether

.- 016
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NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA

TROOPER MASSENGILL = Direct

21

he wae elevated in any manner or not, I do recall he
talked wifhout any confusion. His Speech'was coherent, |
. Q Did you question him as to his version, or
as to what he recalled of the accident?
A Yes, I did.
Q would you tell us about the conversation
between you and Mr, Holloman?
A Yes, sir. This is the statement he gave
to me at the hospitalx |

"I was in the center lane going towards
Suffolk. Something happened. I think a tire blew. I
don't know anything elae,'it was done so quick."”

My question: “"The car that hit you, did
he come f£rom behind you? |

| | "Ansqerx I don't know, I just lost
control of the car and got hit.
| "Question: Had you been drinking?

"Answer: Yes, one beer.

"question: Were you turning around in the
road?”" - -~ correction on that - - "You weren't turning
around in the road, were you?"

| “answers I just don't know, I don't
think so.

"question: You don't know what you

were doing? o Sa 01
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NANCY F, READ
SHORTHAND REPORTER
"HAMPTON, VIRGINIA

TROOPER MASSENGILIL -~ Direct

22
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10

"Answer: Yes, I was turning around in

the road. we decided to go back to Ivor,
| "Question: Did you see any cars coming?
YAnswers Nb. sir, N
"Question: Dpid vou look?
"Answer: Yes.
"Questions Did you turn around in the road
or did you use a driveway?
"Answer: I was turning around in the
road, " | |
Q Over what period of time did this question
and answer take place between you and Mr. Holloman?
A I would say I was in his room no more
than five minutes. |
0 Do you know whether Mr. Holloman had been
taking any drugs or been given any drugs from the time of
the accident to that time? ,
A No, 8ir I don't know that,'nb, sir,
.Q' Have you talked with Mr. Holloman
subsequently about the accident, or was thié'your only

conversation with him?

A I think I have talked to him maybe once
'or twice about it. I don't know as we went into detail
about it,-but I know i have seen him once or twice, |

Q. Now, Trooper Massengill, you testified, I
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NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA

TROOPER MASSENGILL - Direct

23

j'helieve, that the road was straight and level, for what

'distance?

A As you are traveling eastbound going

towards Suffolk, the sight distance is from .3 to maybe .5

on a line to where the accident happened. You can see on

béyond the aécident, you can see probably ihree-fourtha of
a mile; but from the f;rst point where you could see to the
acdident séene, I would.say it was hetweeh .3 and .5 of
a mile. | |

Q , ‘pDid Mf. Waters make any statement to you

._about.anything obstructing his vision of the highway prior

to the accident?
A__ NO, Sir' he did not,

eckek

Q Trooper, if I may, before I begin to -
ask you a few questions, I wonder if I could give you a
piece of paper and have you 4raw a scene - -~ a little sketch
of what you found at the accident? ‘

A I have already got one here if I could
use it., It is a large copy of therdiagram as I found

the accident scene. _ , o a}\, 019

Saskeht
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NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA

TROOPLF. MASSENGILL - Cross

26

2 You have got sketched on this plece of
paper a roadway with two lanes in either éirection? '

A YeS' Siro .
0 | - If you would, would you wfite on your

diagram.which direction is toward suffolk, and which

| direction is toward Ivor?

A Yes, sir, I have east indiecated which
would be toward Suffolk, and of course, west would be

back toward Ivor.

| Q Now, you have two lines down the middle

of this diagram, is that the two solid lines down the

.middle of the road?

:A  Yes, it is.
, By You have indicated - - you have these
little boxes drawn with a 1ittle point on the front of
each of the boxes, is that the direction the cars were

facing in?
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'NANCY F. READ .
SHORTHAND REPORTER
HAMPTON, VIRGINIA

27

TROOPER MASSENGILL - Cross

A That is correct, sir.
When you arrived at the‘accident scene?
A ' Yés, sir.
Q‘ You have numbered the cars one, two, and
three. I wonder if you would put - - would you initial
#1 whatever driver that was, whaﬁever vehicle that was?
A Yes; sir, #1 is the Holloman vehicle;
#2 was the Waters vehicle; and #3 was the Foster vehicle.
Q Now, if'you would also, if it is not
too much trouble, would you write at the top, Suffolk? - -~
Is that ﬁhe direction toward Suffolk?
A Yes, sir.
Q9 And 1f you would write down here, the
little arrow; the direction toward ivor?"
A - Yes, sir.

Q I believe you testified that, of course,

when you arrived, the Foster Vehicle, this vehicle you

' noted as #3, was at the accident scene, but from your

investigation, that impact with the Foster and Waters
vehicles‘had nothing to do with the acéident we are here
about today ?

A That is correct.

0 You have noted that - - you placed Mr.
Waters' vehicle in the middle, approximately, of what would

'be the dividing lines between the inside eastbound lane
‘ R V) ﬂZl




NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA

- TROOPER MASSENGILL L .- Cross

28
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and outside eastbound lane, is that right?

A Well, the left side of the vehicle was
approximately in the center, The vehicle was more in the
right lane than in the center lane.

Q Let me ask you this, Officer, when you
arrived at the accident scene, was there any debris on the
highway?

A Yes, sir, there was, an excessive amount
of glass. |

Q Can you show us the areé.in vhich you
found the glass? |

A Glass all over the road, all this area
here was covered with glass.

.Q Now, at the time you arrived at the
accident, of course, it was dark, there are no street
lightes there of any sort? |

A That is correct, sir.

0 You testified that vou noted some
skid marks on the road coming across the highway?

A Yes, sir, I saw some sgkid marks, I didn't
give them my attention because I didn't have a chance to.

0O Can you show us, if yoa.. would, when you
arrived the next morning, did you know when you arrived
the nektvmorning where the Holloman car had been, and where

the waters car had been, and the debris had been the night

022
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TROOPER MASSENGILL - Cross

before?

A Yes, sir. There was some road damage
at the accident scene, so I went back to the road damage.
when I say road damage, I mean the road was scraped or
dented. I went back to that, and that is how I found the
accident scene.

Q Where did the marks you found on the road,
ﬁhere were they 4n rélation to the Holloman vehicle that
was stopped over, or parked over on this side facing

toward}IVOr?

<O
T3
w
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A

scene and I found

in daylight hours.

| cases.

say. - - I can remember seeing one of these skid marks,

but some of the marks I didn't see until the next morning

ek

Your Honor, there are quite a few of

these marks, to be perfectly honest with the Court, I
- di4 not £ind until the next morning, I didn't know they
were there. I went back to what I knew to be the accident

these marks. That is about all I can

This happens quite often in accident
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. Q Can you tell us, Trooper, describe to
us the marks you found on the roadway, if youvmuvld?

A Yes, sir, In the eastbound lanes of 460,
which go-béck toward Suffolk, I found one: single darkened
biaking mrk. as I call it, which was 20 paces long.

At the end of 20 paces, this darkened mar_k' de\(iatod,
turning toward the right. At this point I found some road
damage. At this point the braking mark became a double
braking mark. By that I mean it was tire marks on the left
side and right side of the car, and continﬁed for an
additional 23 paces. These marks led up to, the position
the waters vehicle was in the previous night,

Coming out of this impact mﬁ; leading
back across the westbound lanes, or the Ivor-bound;gaes.

I found what I always called pressure marks. | They am Yeal
vy 025
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o L TROOPER MASSENGILL - Cross 34
1 iight tire marks. They came out of the impact area and led
2 | back across both of the westbound lanes to éhe Holloman
3 | vehicle, which had been parked on the shoulder of the road
4 traﬁeling back toward Ivor, on the previous niéﬁt.
5 _ I also found about ten feet! of braking
6 marks whlﬂh led up to the position that the Fnster vehicle
7 was in the previous night. ' i
8 | | MR, STEIN: We would like téo‘
> ‘introduce this as well, if your Honor please.
10 | - |
" | o skskek
12
13 | (At this time exhibdit drawn by the
14 Trooper wag accepted as Defendant's Exhibit 2,)
15 J At the accident scene, Trooper, were you
16 | able to determine the areas of damage to the various
17 vehicles?
18 A Yes, sir, I‘was. My notes indicate that
1 the Holloman vehicle, Vehicle #1, had damage to ‘the left
20 | rear door and rear fender. The Waters vehicle - -
21 : (- Excuse me, Do your notes have any
22| indtcation of any damage to Mr, Holloman's vehicle to the
23 rear end of his car? | | |
24 a If you mean, when you say rear, 1if you
25 are +aIkinq about the rear bumper, that part of the rear of
G OO
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tha car, noy but the left rear side, yes, sir.
Q ‘The left side of the car toward the

rear of the car?

A Yes. ‘

0 But I am talking about the bédk}bumper?

A - No, not on the back of the car,

Q. - No damage to the back of Mr. Holloman's
~ car? | '

A No, sir.

o As to the Waters car, tell us where you

found the damage to his car?

A My notes indicate that Mr, Waters! vehicle

| had damage to the entire f£ront end.

G Trooper, I show you these photographs . . .

o I ask if you can identify these three
photographs? - - Of course, they were not taken at the
3cene,

A Yes, I recognize these photographs

as being the Holloman vehicle,
MR. STEIN: May we have these

v 027
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A

" COURT: Yes, sir.

These appear to be the same vehicle

{indicating other two phctographs).

(At this time three photographs

identified as the Hblioman vehicle were

accepted as Defendant's Exhibits 3, 4, and 5.)

Q

I ask you if you would taske a look at

the license plate on this photograph, on this vehicle,

and see if that is the same license plate as you found on

Mr. Holloman's vehicle the.night of the accident?

A

o

Yes, sir, it is.
and I show you two other photographs.

Do both of those depict Mr. Waters' vehicle?

A
sir,

9

Yes, sir, it does, the 1968 roxd, yes,

[

Is that damage as shown on this photograph

congistent with the damage found on the night of the

accident?v

28

Yes, sir, it is. o
‘MR, STEIN: We would introduce

these photographse.

(Two photographs depicting the ﬁatera

vehicle, were accepted as Defendant's

 Exhibits 6 and 7.)

Q

Now, Officer, you stated that when you

028
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arrived at the accident scene, I believe you found Mr.

"aters was crying, hysterical, and was bleeding rather

Vprofusely?
A Yes, B8ir. _
o) And I believe you testified that - -~ what

did you say he was yelling at the time, or saying at the
time? |
A He was crying that, and shauting that

it was not ‘his fault - -~ the aacident.

: Q - Now, when you say he was hystm:ieal.
do you mean he was actually cry.tng?

'..'A .. Yes, I do.’ e

| .Q - Did you examine Mr. Eoumw v;ahiule - -
or when 'ybu examined his vehicle, éid you Mettd.ne whetheyr
there were any blown tires on hig car? )

A There was no defective’ aquimnt ‘to his
car, no, _éii'.

Q- And I heli-éve you mnﬁqned at one time,

' in one of- hJ.st statementa to you, he said semthing about a

blown tire and him losing cont;ml? Can you md that
statement again? , ‘

‘A Yes, sair, he sald he was in the center
lane, qoing towards suffolk. "smthﬂ.nq hqppened, I think a
tire blew. "_ | , : o
Q After that statemsnt, was the stateme
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he was in pain, I can understand that. How was his speech?

made to you subsequent to that about him turning around,
going bg_ck to Ivor? |

A  Yes, that is correct.

Q Now, when you were in the hospital and
went to visit him, can you tell me - - I believe you testified

A He made Benge to me, we had no trouble
comnuni'cati.ng. | " | '

. Q o You &id not have any problem ﬁg&ératanding
mt hé: said? '

_ A | No, sir,

‘ Q - Did he appear tomamypmmmunder..
standing what you sald?

' ,_A I adan't th!.nk 80, |

Q Did you have to repeat any of these

questions "‘f_.'o ‘him? ) | .
“ A X may have, I don't renmber dadng it
but Icould have, o . o
| Q- But he certainly seemed to underatand. nd.dN
he ever aay he didn't understand your queata.on? |
A He may have, I don'‘t mcm I know I
wasn't :ln his room very long, just long M % take

his Btatemento A .
- The statements he gave yw, mm is no

mistake that he gave you that in his worda?
wL 030
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A That is éo:réct.'_
Q Now, I believe thaf in the statement that

you read to the Jury, and you took from Mr, Hbllaman in

" the hospital room, that Mr. Hbllaman had stated to you that

he had one beer, as well?
A ,' Yes, sir, he stated he had one beer.

G " Did he say where he had that?
A No. sir, I don't recall him saying wbere.
Q . 'Did he ever aay anything to you ahout being

at 5 “sitting up" or "setting up”?
‘A I don't recollect, no, s:l.r.
Q o vhat was the speed. ltmit at the t&me at

the scene of the accident?

A Sixty miles an hour for paasenger cars,

and T don t have it for trucks. but I am certain it was.

fifty. o B

Q- ' can yéu tell me approxihatelj how wide
the road is? | _ |

A Yes, sir. T didn't measure it, but 460
has lz-foot lanes, so you haVe to allow for the douhle
solid llneq.‘ n _ |

Q 8o it would be 48 feet plus the width
of the solid double lines?

: A - Yés.

0 ‘Are there dhoulders. airt shoulders?
' 't/w 031
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U A Yes, sir, there is. .
2 o Going tévmrd Suffolk, from Ivor to
3 | Suffolk, there is a dirt shou.lder on the righthand side
Y- i,he ‘road?
> | A _"_"3_!__e's,v sir, there is.
6
7
) skoksk
10
n. .' o | Trooper Massengil X, you testified there
12 were 43 pacet‘ of skid mdrks which led up to the vehicle
'3 Operate:'l by Vernon Waters. Hhea you SQY pace, what do
14 :

you uean? ' _
15 A ' I mean a regqular step by me, which is
16 approximately three feet,
17 ) - How many feet would that be 43 paces?
18 A 130, 129-130.
19 2 . And they were skid marks that came  from
20 *ne vehicle Operafed by Vernon Waters? |
21 A , Yes, tHat is r'orrect, and a certain
22 T

amount of f-hose were after t‘he :meact. . L S
23 - | T T
24 . ' '
' | ats fz‘* |
25 " X

w 032
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A

- Q

kksk

You are Benjamin Hollcman?

Where do you live?

Ivor,

How old are you?
rTwenty.

Are you a baood kin to Edward Hbllaman’

NO' Biro

& passenger in an automobile that was involved 1n an

.‘4 ‘/'

. On the nidht of Nbvemher 4, 1972. were you

033
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o i SR .~ MR. B. I-DLLOMAN __‘-' ~ Direct 42
0! accidenﬁ?v'
2 | - _A‘ _ Yes;l sir,
3 g  And whose car were you in before the
4 accident? _. | |
5 | N A - Before the accident? ‘
. _.6: v 0 - VWhose car were you r:l.ding in?
g a2 Eaward Holloman. |
8 : C o _And where had you. ‘been before the
9 accident happened? o _ ' _
10 | A : Gone to .a'fr:l.end‘ of ntiné's. _
no| @ To Raleigh Preeman's?
12 A Yes. - |
13 E ’ Q- vhere does Raleigh Fneeman liva?
14 | 'AK Windsor.
15 . 0 Does he live in the. town of Windsor or
16 . cut £rom Windsor? | |
17 : A : Out" from Windsor, A
18 | 0  and what were y"oﬁ' dai’ng at Raleigh
19 Freeman's hbuse’? |
20 A  EHis father had daied and we were having
21 a s4 ttinq—in up there. |
22 Q Now, who else went with youz
23 "A | Estelle Holloman,
24 Q And 15 Estelle Holloman k.'l.n to you?
25 A Yes, sir.
| n V34
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MR. B. HOLLOMAN - Direct 43
Q Is she kin to Edward Hollma,n?
: A No, sir. ’
Q How long did you stay at the Freeman's

house at the sitting-up? |
A I don't know, maybe about an hour and a

half, N
Q. Was there a_hy drinking there?
AA"_. No, sir. |
o Was there any food to eat there?
.::Av' : T didn't see any. |
b', ALl right, when you 1e£t the mmeman s
house. where d:ld you go?
AI . left Fmeman's. daaided to get aomething
to eat, so 1eft there going to gm: somethinq to eat.
Q_. there did you go to get amﬁn@ to eat?
iA We were go:lng ta qet mﬁhinq to sat - -
where we were going to get 1!: at? ' )
‘,Q ‘ Yes?
‘A"’ ~ After we lef'c them, I ﬁnmd efﬂ o

Bleep, so we wore planning on going to tha mrmshm ¢afa,
but I don't remember nothing else, hecause I fau oﬂf to

sleep. | R
‘_Q : wes there any conversation ahout gqing to

»A] | Wa just said we were going t.o qet .something
o s
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- Hospital.

“u'MR.v'.B,.rmLIbMAN" - Dreet
to eat. |

v; Q Where were you seated in the car?

A Where was I seated?

o Yes?

A On the righthand side. 7

0 | Where wae .'Estélle seated?

A In the middle,

Q | Where was Edward?

~ On the driver's aid:e.

€ Do you recall the actual nnpact when
this occurred? Do you remember the collision when the

vehicles came togeﬁ;x_er?

A ‘No, I don't,
2 What is the next thing you rmmber
after the acc-ident happened?
A That Sunday.moming  § woke up in Obici

e 036
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'5{g; ;,: Did you, at any time from the time you

"left the Freeman's, hear any conversation.,or was there
 -fany conversation among the three of you ahout turning

rfaround ‘ané going back to Ivor?

VA "1. ';NOA sir.~ o

 20' b ‘

22 I -

25
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Q.

A
Q

A

o

| Yes,

You are Estelle Holloman?

sir,

Where do you l;ve? |

or, Virginta.

Are’ you related by hlood to Edward

Holloman, seated to my left?

A

~
Er 4

A

Q

No.

Are you related *Eo Benjamin Holloman

- who just testifled:?

Yes. |

On the night of November 4. 1972, were you

wi'ch Benjam:n Hon.oman and Edward Holloman?

A

(:‘:

particixlar night?

A

O

L~
'

Yes,

‘and where ‘did you first see them on that

At my house.

 And did you go anywherc from youx: house?

No, no more 'r.haﬂ to my rurlfriend'

" house to a hsttting-up. :

who :I.s thiS?

SV 038
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L R . Ms, E. FOLLOMAN = Direct 47
R | A Susie Fréeman.
"z"j - o - _ Was Su51e Freeman, to your knowledge,
'3 ”'  friend of Edward Hblloman? -
4.‘ A YES. _ _ _
5 ' .'.Qv_'  And was she a friend of Benjamin Hbildman'g?
6 x Yes. |
1] ,,i O " How lond'did you sta&‘ét the.Freéman' 
8 | héuse?}‘ | | o
9 . A | B would say about an houi;.
0w | o What is'aisitting-ﬁp exactly?
11 | _ A . Her husband's fathéf had died.
12 | ,Q_ vf.v:HGr husbénd'é father died?
13 o A Yes,
14 - Re vmat 'oécurred there at the sitting-up?
15 A | thhing, no more than talking.
16 ‘ _ .Q . Did anybody have anything to drink there?
17 - A No,
18 | 0 Was'thefe'any food there?
19 o A ' No, I dldn't see any.
20 | o | After you left the house there, where
21 daid the th;ee of you go? |
22 A Back to the Tasty-Treat at Windsor.
23 | o And w-hat type of place is that?
24 | ' A | A place that éells food, but it was
25 closed. | o
| v 0393
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_accel dent happened?

were you'proceeding before the accident-occurred?

MS. E. I-DLI.OMAN - Direct
git ﬁas’éloseé?'v
~ Yes. -

Where did you go from there?
| Left from there and started to the
HOrséshoe Cafe in SuffoIk.

> 0 » DO

o Is that a restaurant in Suffolk?
A ~ Yes.
® And where were you seated in the vehicle

of Mr. Edwdrd Hblloman?

A In the middle of ﬁhe front seat.
,.Q | : Where was Benjamin_Hbllaman seated?
A on the righthand side. |

© , ._ Were you awake all the time before the

A Yes.

0 | To the best of your memory, in what lane

A In the right lane.

©  In the right lane?

& , Yes, , v

Q Is that the inéide lané of the roadway

nearest the middle, or is that nearest the’dﬁtside of the
road? | _ " -
a Near the outside.

Lo T Do‘yoﬁ'recvall ‘the accident itsélf?
o \ , , o D40
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A No, I don't remember.

i

Q I will repeat the question. Had there |
been any eonvarsation between the three of you about
turning around and going back to Ivor? '

A No.

Q - Before the accident, did Edward Holloman

~ slow down the vehicle or stop the vehicle?

A -~ No, |

Q Had he applied the brakes before the
accident: happened? ' |

A No,

N I After the accident occurred, were you

Lnodkcd unconscious or were you conscious?

A _ I was unconscions.
"Q S What is the next thing you rememher after
. the accident happened?
A I was in the emergency room at Obici
o v 041




TS
| . NANCY F. READ
* SHORTHAND REPORTER
, ‘__HAMPTON, VIRGINIA
I _ MS. E. HOLLOMAN -  Direct 50
‘ o Q  In the emergency room at Obici Hospital? |
o ‘ _ , . %
2| A - Yes. ) o N
. | :.; . N
5 Bob
6
_7‘ | BY MR, si'EIN:
v8 | o | 0 | Ms, Holloman, you say you don't recall
9 ) anything about the accident? '
.!O. . 'A NO. |
" 0 " You don't know nothing about it at all,
- 12 | 0.K. |
13 A No, |
14 Q  yhat was Mr. Holloman's speed before the
15 accident? '
16 | A I'wouidJsay 55.
17 o Q Do you recall when we took your deposifion
18 in Mr. Wbodward‘s office on May 4, of 1973, do you remember
19 whcn you came over to Mr. Wbodward's office and were asked
29 , questionq about the.accident?
21 e A - Yes. . ' _
22 o 0 L And, of course, at that time you were
23 under Oath. were you not? |
24 : A - Yes.
25 o] Do you recall me asking you at that time -~ |
L 04?
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 and counsel, if you want to refer to it, it is on Page 47 - -

as to what Mr. Holloman's speed was before the accident?

A Yes, I think I told you I could estimat.

the speed then._

Q And what was your estimate of speed then?
A 1 would say about 60 —- 60 and 65,
estimated, '} | |
| Q. _ That is what you testified to on May 4,

1973, that his speed was 60 to 65 mileo an hour. Is that

correct?
o A Yes.
0 | Why do you say today that it was 55 miles
an hour?
A. | well, I said it was speed limit. I told

you then 1t was estimated, but I definitely didn't know.,

Q You didn't know what? v
A . I dldn't know what the speed limit was,

O  vhat does that have todo with how fast
he was going? B | |

A . I don't know, I Just told you then I
estimated *t because I really didn‘t know.

o You mean to say you &idn't know what his

: speed was them, but you know what his speed was now?

A - I would say about 55,
Q Well, when you took your depasitions under

o 04£3
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‘voath in May., 1973, 1t was almost a year ~ = let's see, almost

‘a year shorter than the time we are here today? Closer

to the accident. wasn't 1t?
| A Yes.
Q  and wasnli'yuur memory clearer then
than it is now? B | .' |

A Yes.

Q It was?
A Yes.
Q And you say that how’your,éstimate is 55

anda year ago it was 60 to 657
A . That is right., It is an estimate.

0 . Before the accident did Edward Holleman
leave the righthand lane of travel?

A Hoe

044
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' Yes,s:l.r.

~ You are Edward Holloman?

~ on the night of November 4, 1973, were you

r

vy

/.
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" MR. EDWARD HOLLOMAN - Direct | 53 |
. 1 .- November 4, 1972 - - were you with Eé_telle Hollaman and
2 Benj amin Holloman? |
3 | A Yes, sir.
4 9 ' whene did 'you first meet Bénjamin Holloman
5 ~on this particular night?
6 , A ' Well, I saw Benjamin on that day - - I
7 | was headed around my mother's house, she was sick with
8 cancer; and he caught a ride through there, and on the
9 way there, he asked me would I take him and his aunt to
10 the ‘sitting-up that night. I said it depended on how my
n mother rests, if she rests right good, I would take him over
- 12 there, but that evening I saw him at Mr. Bracy and Johnson's
13 | - « the £1lling station. o
14 | Q Is that Bracy and Johnson's Service
15 Station there at Ivor?
16 A Yes, sir.
17 g Did Benjamin Holloman own a car at that
18 | time? | |
19 | A No, sir. _
20 Q After you met Benjamin Holloman at
21 .~ Bracy and Johnéon's, where 414 you go f£rom there?
22 A . We left there and went and picked up
23 his aunt; and left his aunt;s house and went to wWindsor
24 for the sitting-up. |
25 Q vho is his’ aunt, Estelle Holloman?
o N 046




Pl

NANCY F. READ
SHORTHAND REPORTER.
HAMPTON, VIRGINIA

25

MR. EDWARD HOLLOMAN - Direct
i . a Yes; sir.
2 -Q Where was the sitting-up being held?
3 _ A It was in Windsor, you turn left at the
4 red iight in Windsor and go_abouﬁ eight miles down in the
5 country, o | |
6 Q‘ 'Had_You ever been to the house before?
7 v A No, sir, I have never visited the house
8 before? | | | | |
=3 - Q ~ How wefe you able to get there?
10 We étopped and asked a lady at a house
n vthere'how to get there, and we made out by asking our way.
12 N Q  When you th to the Freeman's house, how
13 long did you stay there?. |
14 ' A Méybe an hour or two hours. |
15 Q. Was there any whiskey there, or beer
16 |' there? |
17 L No, sir.
18 'Q ' Was there anybfood there?
R4 A Ho, sir, ﬁo food,
20 O What time,'approximateiy; did ydu leave
21 therhéuse there?v v
22 A Something té 9:00 o'clock, maybe a
23 little later, | _‘
24' 0 Wheré.did you go after vou left the
?reeman's.hcuse? | :

v (47
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A Came back to windsor, and I was hungry,
so I turned left in windsor to the Taety-Freeze, a little
bit right &wn Windsor, but they were closed, so I asked

- if they minded riding into Suffolk to get something to eat,

and they said, no, not at all,

'Q - All right, as you left-W1ndsbr, in what
lane of traVeliwere ydu’proceéding?

A - Right lane. |

FQ when yoﬁ say ﬁhé right lane, are you

talking'abbut the inside lane or outside lane?

A The 6ne clbsésﬁ to the shoulder of the
road.
G Closest to the shoulder?
A Yes, sir, | ,
Q wa.fast were you driving?
A I was doing about 50 or 55._
0 | Did you stoP or slow down before the

accident happened?

A No, sir.,

Q - Did you see. the Vehicle which struck you
befoze the acc1dent happenod?

A No, sir.

o] | Had there been any conversation among the
three of ybu about turning around and going back to Ivor?

A ' Nb,vsir.

v 048




NANCY F. READ
SHORTHAND REPORTER
HAMPTON, VIRGINIA

MR. EDWARD HOLLOMAN -  Direct

56
1 Q | Now. you say you were going to Suffolk to
2 get something to eat. 'mem in Suffolk were you ged.ug?
3 A | Horseshoe Cafe.
4 0 Is that a restaurant in Sufolk?
5 A _Y’es." sir,
6 0  Aand what hmr does that stay open to?
T A That stays open until about 11:30,
8 Q Was anything else open on that partioular
s | night where you could have gotten somathing to eat?
-~ A No, sir, not between there.
" Q  After the accident happened, what is the
12 next thing you remember ? |
13 A I woke up in the emergency room in the
14 hospital, théy had me on the X-ray table, I believe.
15 Q What 4id they do to you at the hospital
16 on that partv:icul-arhight? ‘
17 A | well, they gave me a lot of shots, ‘and
18 set my leg, “ut it wasn't exactly right and three days after
19 | that, they had to reset it again. |
20 | Q ' They had to reset it again?
21 a Yes, sir._
?2 Q . Did you take any other form of medication
23 | other than s‘hots on the night at Obdci Hospital?
24 A 'I'hey gave me shots and pills.
5 ‘Q} Do you recall talking to Trooper Maassengil)
' ' v (29
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 who testified here today?

A - Yes, sir,

QI Tell the Court just what the conversaticn

- was betveen you and Trooper Massengill?

A Well. he came in there the next morning,
and « . . |

where were you at that time?

A I was in bed. |
| a 'And what wag the _situaticﬁ insofar as
your leg? | | ‘
| A | I was hurting all over; and he asked me

what happened. and I told him, “TI think I had a flat tire."

Q Did you know w'hat had }mppened. actually?
A Actually, I didn't,

0 - pid you know where your car ended up after
the accident occurred? '

A ~ No.

| Q. - aAll right,. do you fecail Trooper
Massengill'é testifying here previously about your con-
versation with him about.-hcw the accident did occur? .

A | Yes, I remember talking to hiin.

u ' | and what did you tell him when he asked
you how the accident happened? |

A well, at first, that is vhat I told him,
I told him I thought I had & flat tire. And he sa:ld,v "No,

- 050
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you didn't have no flat tim. " He Sa:l.d. "I believe you

were turning around in the roag

to me, "

talked to you?

you in any wajr?

"and wake up a little while.

I said, "N;oe I wasn't,"”
and he sald, "That is the way it looked

o _ And he kept pressing I was turning around.
and I: Said; "Maybe I was turning around " ', '
_ | Q As you sit here today, were you turning
around in the roa.d at that particular place? '

A | No, sir.
. Q . Is there any question in your mind about
that? o : o - ¥
A No, sir. |
| kQ o Mr, Hnlloman. you. say you were in some

'—

pain there. _Can you daacrihe the pain when Trooper Massengil

A I was in misery.
'@ Had the shots or medicine given you affected

| A . Well. I wonld go to sleep a little while

'- ’*‘**-

\b)
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Q. B I want to ask you again. Mr. Holleman,
80 that we are absolutaly sure that you are sure, is there

any question in your mind you were going straight_ on

, U, ‘8. Highway 460 when t’he accident occurred?

A I was, sir.

Q . Have you ever geen - - or had you ever
seen Vemon Waters before the night of the accident? |

A No, sir_.

o vo you know him in any way?
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i .
)

o
B A

A

No, sir.

, o Do you know anything about the accident
exccpt what somebody has told you?

| MR. EDVARD HOLLOMAN
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Sl

W

Lo dSk you several questions. . Were you driving t.he autonmbile

witieh struc.««: the automobile operated oy anard Holloman

. ':. M.R'

At ,his point, Mr. Wa+ers. I am just gm.ng

Yes,

' You are Vérnon Waters?

on the ru.ght the accident occurred?

Siro

. |
>;< :,.: ok
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counsel,‘I have the medical report of Dr. Craig
a. Ryder, copy of whidh has been furnished to
ceunsel. Dr..ayds: could not be here today,
and I would . like to read the report to the
‘,Jury and into the ‘record at this time

MR, WILRINSON: We have no objection.
COURT 2 | All_right.-
MR. HOObWARD: This is a report

- dated July 19, 1973, from Dr. Craig A. Ryder,
'OrthOpedlc surgeon, 1n Suffolk. referring
to Edward Bblleman:

"The above named
éetient was admitted to Iouise Obici Memorial
Hospital November 5, 1972, and discharged
Nbvember 11, 1972. with a comminuted fracture
or the left tibia. ,

. "He was treated
by closed reduction under general anesthesia,
~ and placed in a long-~legged cast.

"He was seen at
intervals between disdharge and January 25,
1973, when a new long-legged cast was applied
after X-rays shdwed‘good earlf healihg. This
cast was again ehanged on March 15, 1973, into
‘a 1ongeleg§ed walking'cast when X~rays again

v 085
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‘showed good healing,

"on May 3, 1973,

the cast was removied, and X-xays showed a

"good heallng. although it was not yet camlet.e. -

There was no tendarnesz_ or instability about

~ the fracture, and the patient was allowed to

"He stopped in the
office June 5th to say he felt fine and wanted to
return to work without waiting for him to see
me that d?a.y.' He was allowed to return to work
arﬂ he was to hnve been seen J‘uly 13. 1973. but
atd not keep that ‘appointment -

_ ‘ "In my opinion.
this patient now 'has a well healed fractre,
and I would not expect him to have any pemanent

| partial disability.

' “Very gincerely,

' Craig A. Ryder, M. D,"

I would like to
introduce th:l.s .'mto evidence as Plaintiff's
Exhib.‘lt 2, I believe.

N (Statement of Dr. Ryder was actepted
as Plaintiff's Exhibit 2.) |
MR, WII.-KINSON:  We have a motion.

" 056
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:on behalf of the. Defendant, Waters, we move to
' strike the evidence of the Plaintiff, and move
‘the caurl: to enter up sunmmary judgment for
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the Defendant, on ﬁhe grouna there has been no

- proof of any actionable negligence on the part
' of this Defendant.v'

COURT :

I am going to

overrule yéur motion to strike. I think

it presents a Jury question at this point.

I will note your exception for the record.

>%<—.**<>¥<
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» 0O ». D

Q

kokok

. You are David Johnson, are you not?

;Yes_o 8ir.
where do you live, Mr. Johnson?
Route 4, Box 291, Suffolk, Virginia,

Were you a p_assénger in Mr. Water's car

‘on the evening of this accident?

A

Q

A
- Q
4th of 19722

A

O P 0 B DO

you coming £rom? )

A

Yes,' sir,

And this accldent happened 10:30 p.m.,

- sometime late in the veve'ning' hours?

Yes,

And it happened in November, on November

Yes.

Where were you seated in Mr. Water's car?

‘on the side of the front seat.
Was anyhody éiée in the car with irou_ all?
At thé ‘time of the accident, where were

'Cbmihg from Uno's, we thought there was

058
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: did the accident happen on? Was it on 4607

MR. D. JOHNSON = Direct

a dance ﬁp there, but when we got there, there wasn't, so

ve played a little pdol, and then we were gbing back.

Q‘ ' Wﬁére ﬁeke you going back to, towards
Suffoik?
| A : Yes,
Q o What roube &d you all take? thut route

A 4e0, |

Q 'ch many lanes is that road, do you kKwow?
A Four lanes. |

Q It is two lanes tcwaras Ivor and two lanes

tovards Suffolk?

A , Yes.'

9 What lane of travel was Mr. Waters
traveling inz? )
R A ' Heawas in the lefthand lane going towards
Suffolk. | | | |
| | ¢ When you say the lefthqnd lane, you mean
the one closest to the double line in the middle of the
road?
| A Yes; _
0o | Can you tell us generally his speed
right before this accident occurred? |

A - Approximately 45.

Q. : bo you recall what the speed limit is, or

3 0'59
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73
1 was at that timé?'
2 > A7. At that time the speed limit was 60.
'3 K ‘ Now, as you were proceeding up the
4 road, when did you fert notice the vehicle being driven
5 | by Mr. Holloman?
6 A There is a little shor'r curve. when
7"_ you get ou+ of the curve is when I first saw the car..
-8 It was trying_to‘make a U-turn going bacP toward Zuni. v
9 o o  The first time you saw this vchicle. EhE
Iob .uar, How far werevyou all away from it, annroximately?
H i : Apprgximately 35 to 40 yards.
12 , 0 AAhd I believe you testifiéd‘you were
13 on the.insidé lahe? |
1 | B - Right.
15 o o )
16 keksk
17
18 0 - . Or where was this car located?
19 A _His car was 1ocatea oin’ the righthand
20 side. |
21 o | Is that the righﬁhénd shoulder of the
22 rbél? | |
23. A ~ Right, _ |
24 {0 . Was there there any lights on that car?
25

i I didnft see any.

-« 060
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car, but }hi's car started sliding and_hit him in the back

,adcident?.

"~ lane going back towards indsor aftaer the accident occurred.

NANCY F. READ
SHORTHAND REPORTER
- HAMPTON, VIRGINIA

| MR. D. JOHNSON - Direct
0 ’ Was there _ény signal. lights at all?
A  No. |
o} Now, can you ‘describe the path of the |

car. from the time you ‘saw it on the right shoulder of the
road? Wha’c aid it do? |

_A At the time it was turning, trying to
make a U-turn and going back toward Ivor.

Q Now, what dﬂ.ﬁ Mr. Waters do? ‘

A | At that time he tried to stop his

of the doors |
) - On which side of the car?

A Oon the lefthand side.
G I show you these two pictures that are

marked Defendant's Exhibit 3, 5 - - and Defendant's Exhibit 4,

Take a look at thoss if you would, Mr. Johnson. Is that the
danageA to Mr. Holiowman's car?

O

and that is inmedistely after the

Yese

where did Mr. Holloman's car end up?

oD X

b
D‘J

His caxr ended up, he was on the other

Q ' And w’here did Mr. Waters' car end up?

A 061
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¥ O B ©

© Yes.

,He was on Ehe righthand gide of the road.‘

Facing which way?

:ASuffolk;

The same way you were going all alongi

ok
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HR uJomsON - CrOSb '

_ to driﬁk at Edward's p*ace,' place at Elephant TFork?

A -”ff; Nb. when we went up to Elephant Fork,

o DJ.d you and Vernon Waters have anything

Y l‘ ﬂRQ
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‘went to - - we qot somethinq to eat at Champs, and we had
/- four maa@ Ale, and
}on ‘the seat of the car,

| You bom;‘ht four Cha\p Ales?

Q

O » D ¥

the beer?

A

- path of Uno's, sitting on the outside, drinking those.

Q

" the road?

A

accident? -

A

because he thought one of the girls, he thought she was

dead, or. something.
o

A

Idranktwo and'he drankone andhadone

Yes. |

wWhat are they?

Beer. | | |
where were you when you were dr!.nking

Ve were sitting on the ~ - on the
‘You weren't drinking beer riding down

No,
pid you drink any beer at Uno’s?
No.

What was the condition of Vernon Waters?
Normal. -
What was his condition after the

He was - - he seemed sort of upset _

He was nervous.

vas he drunk?

NO.
- . . BRERY 064
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MR, D, JOHNSON = = Cross

NolqucétiOh,in,your mind?

A ¥No, he wasn't.

Q _ Mr. Johnson, I am interested in vhat

‘lane of LlaVCl Vbrnon Waters was before the accident

nappencd’ thL lane was he in?

A - In the center lane goino toward Sufiolk.
N . N Was there any other traffic on the
roadwav? |
A ' 'Nb',
o . Nonc, whatsoever?
A " No. | |
JQ - ﬁﬁmﬁ@;haa you gottén in‘thé center laﬁe?

He had passed o car back, and as he

turned the curve, that is vhen he saw Holloman,.

0 . Uow far .back did he pass the car?
A o I vould say about -a m41L back.
o A $o from the time he passed the car until

the acdident'happéned, hevstayed in the center lane?

A . Right. = 065
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Q.

| lane, was there?

AZ\
Q.
=
el
A

Q

 have changed it.

e

D o» O PO P

5

No reason for?him not to get in the right

I‘Jo -

No other cars over there?

- No.,
" You say_you;were driving 45 miles an

| hour. ' Are you sure?

I am sure,
what was the speed limit? |
speed limit was 6O at the time. They

What type of car was he operating?

Ford. 4
| m;at' kind of Ford was it?
‘T can't recall.
Was it hew or old?z

" Tt was new,

Brand new? | |
No. I think it was a '69, or something

like that - - 169 or *70.

in it?

Do you kfow what kind of motor it had

No.
what kind of transmisasion?

e 066
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MR. D. JOENSON - . Cross 80
1 a You don't know anything about that?
2 i No, _ _ ‘ _
3 | Q You testifled there :l.s. a curvép I want
4 | you to tell e where the curve is frum Windsor to where this
5 accident happened? o '
6 A - The curve was - - Where we was ¢oming
7T | from Uno's., there was a curve up ‘there, a little short
8 curve, o
"9_ | 0 A curve‘right where the acaident
10 happened‘? | |
n '_ A No, as he turned, coming out of the
12 curve, up here 35 or 40 yards, that is where we sﬁw
13 | Holloman's car. | | -
14 Q' . The question I am asking you at this
15 point, I want you to tell this jury vwhere this curve is
16 | on the road,vwhere;it'is in'relatlon,to where the accident
17 happened_? ' _ -
18 oA The exact place?
19 9} | The exact place that there is a curve
20 in the road from windsor to Suffolky
zi Avg' } I can't say where the exact place is at.
22 _ jEe} f - ;There.really isn't any curve in there,
23' ‘,is there? . o
24 oA ‘i'v Tt was a short curve.
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. A Yes. _
2 o QV B | Whatdoyoumeanbyashortcurve?~-

3 | Do you maan one that would block the vision until you got
4+ around it?

5 | A | No. | _

6 o | Q '~ Well, you say when you came around the

7 curve, you then saw the other car 35 or 40 yards ahead?

8 B

% | @ Do you kriow how far 35 or 40 yards is?
w0 | A | | .Yes. | o .'
" N How many feet is 1t, do you know?

12 | A '~ No. | | ‘

13 |- o Q o Was anything sald t&ﬁen you first saw
14 - the car? |

15 ' A - No.

6 | o R ~ You don't know vihen Vernon wWaters

17 | ‘saw the car do you?

18 . A re.

19 ‘ - Q - No one éaid anythirig?

20 | A | All I know is when I looked up, all I

21 | saw was Vernon who was touching on brakes, and then I saw
22 the car. . -

- 23 - 9 | " When you looked up?
2% | A . Yes. ;

25 N Q - Where 'were you looking before that?

068
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. MR. D, JOHNSON -  Cross
] A I was sitting back in the car listening
2 | to the musie, | | o | |
3 ' Q o  Listening to the rtms:le.. driving down
4 the road? o ]
5 | Yes. |
6 -v pid he ﬁave a stereo? A tai:e deck in
7 the car? |
8 A Radio,
e . Haa . mdio?
10 A Yes,
" Q You and Vernon mrewt tal.king. Just
~ 12 "listening to the msic? '
13 A W were talld.ng and listeml.nq to the
14| music all at the same t.i.me
15 Q  vhen you lodked up after you cume
16 | around the curve.yousay 35to40yards aheadyousawthe
17 _ car?
18 A ' Yes. |
1 o Whame was the car then?
20 . The car wes on the righthand side,
21 turning to make a ﬂ-tuxn
o ‘@ when you ﬁirzt saw the car, where was |
T
24 ‘A om the righthand side of the rond.
25

Was it off the road?
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A

Thetwofrontw&mels--ﬂmbaﬂ:v&eel

on the rig’hthand s:lde was off the road.

Q
A

How much of the car was off the road?
As far as I could see, Just'. the two

wheels on the righthund sida.

-Q
A

- Uwturn.

0

it was moving?

A

Q

what?

forward?

0O B O

| ba_ékwards?

Was the car moving when you first saw it?

Yea. it wae moving, trying to make a.
 The question is, when you first saw 4t,

- Yesi
Was it moving forwards. back\éards. or

. Moving, trying to make a U-turn,

Just anmr my question. Was it moving

No.
It | was not »zﬁov-ing forward?
No. |

| - It was not nioving forward. Was it moving

0790
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10
s
14 |
s connm: " Well, in what
16 ‘  directionwas it moving? I o |
17 - | a0 when I saw it,. he was making a U-hand-a
'8 | tum, like this. | |
I" 1 - Q o Soitwasn't 'go_"ir.ag_‘ forward, it was
20 | turning?z I o :
2| A : It was tmming. Aj. |
22 [ : I Q: | At 35 or 40 yards away, did you say
24 A No. | S
- 2:5; 0 _' N Q. Didyouhgller out? . 071




NANCY F. READ.

" SHORTHAND REPORTER
HAMPTON, VIRGINIA .

said it was coming 1:1 £ront. of you - - :I.s thut right?

w072

MR, D. JoHNsON - ~ Cross 85
1 | A o ' _
2 Qo - md Vernon Waters have his lights an?
3 A Yes, he daid. |
4 Q And from those lights 35 or 40 yards .
5. , ,avay, could you Bee the car in the 1ights?
6 A b conld see it.
7 0 You could see it from your own headndhts, '
8 11: was shin:lng on the car?
9 | A Yes. | |
10 | ’ Were there any 1ig‘hté‘ on the other cax?
no A No. |
12 Q No iights whatsoever?
13 A Fo. S
14 Q " You are sure about that?
15 A I am sure.
16 » mthing was said between the time you
l‘f first saw ‘the. o,ﬁher m and the time the actual :lmpact
18 | ocourred? - o
9 A o, |
20 Q Did 'Veméh Waters say anythingz
2 a No. S |
22 @  Did He blow the horn?
23 A ¥o.
24 Q bhw. afuer you first saw the car, ycm
25
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Q

A

I said it was trying tﬁo make a U~hand-

And vhat did your car do7 . -- The car

"in which you wereA riding -vhich way did that go?
- 'rhe ca.r I was in applied on his brakes,

but the car started sliding. Nathing he could do.

Q

sliding?

It appliad on its brakes and st:arted

Right.

'mich way did it slide?

Strai ght .

 Straight?

Yes, ) o
It dldn't slide to the right at all?

 No.

Was anytraffic coming £ rom Suffolk

No,.

" None whatsoever?

None wvhatsocever,

" Just two cars on the road?

Yes. .
'You do not know what Vernon Waters

tried, or aid not try o do, you just know what happened

to the“car?
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- NANCY F. READ

. SHORTHAND REPORTER

sk

HAMPTON, VIRGINIA e v , | |
| _ MR. D. JOHNSON . - cross 87
A Right.
Q How many beers did he drink?
VA' - He drank one beer. - |
0 pid he'-dr.‘..nk'an_y more than one beer?
a Mo o
| Q And you don't know what he had to
drink beforehand? | |
oa No.
0 You are sure about that curve on 4607
- A | _' ljm,,s.m,; B e
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HAMPTON, VIRGINIA ' o e
' MR. V. WATERS : - - Direct 88

1
: ‘ | . |
2 ' : ' '
s Sk
4 | Z 2
5
6 . Q " Vernon, you were involved in ‘E.his

7 | accident that happened on November 4, 1972, were you not?

8 '_ A . Yes.

9 | Q ~ VWhere do you live?

10 A Suffo]k' |

1" Q 'Where'afa you working?
12 A | Planters Oold Storage.
13

-

On the. night of this accident. had you
14 taken your wife somewhere? '

"5_ A Yes, '
16 ‘Where had you gone?
7 | A& Ctuckatuck - - it is on the smithfield
LI ey | » | | |
19 | o ' Then did you pick up David after that?
20 | a _‘.Ygas. | , _‘ .
21 | o o after you picked David 'up, where did
22 "you’go? | o | |
23 A " After I picked him up?
* 2 vesr |
% | A after I picked hin up, we left from
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- with us. , .
Q What 4id you get?
A : ~ Four cans of Champ Ale,
Q " Now, after you went t0 - - Juno's is

~ ‘that what you called it?

we shot some pool.

MR. V. wA'mRs & pirect

Swing-in - that is owned by Johnson -~ and we started

to Ivor. over to a place called ‘Uno's, and X had talked
to him earlier that day, and we had - - before we went to
Ivor, we went. to t.he A&P and got us some beer to take

A - Ur_xo"s.. in Ivor.
Q - How 1ong'did you st‘ay»thez'e?'.
A About 15 or 20 ininutes.
Q What aia you do there?
A - After we found there wasn't no ,d.atxce.

Q Ané then ﬁ_where were you going?
‘After we shot the pool?

Yes? ' |

Coming back to Suffolk.

What route were you on?
: Route 460. |
Are you familiar with the rcad?

> 0 ¥ O P O »

Yese.
o ~ You were familiar with the road on the

night of the accident? o
- - | 076
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077

B  MR. V. WATERS =~ = Direct 90
1 A Yés. |
2 o Ineanyouhadheenu,pandbad:onthat |
3 roadmauy.manytimen P . i
4 A Yes. |
5 Q Now, where was David seated in your car? |
6 A Oon the front seat on the side,
17 Q and do you recall whether the ra’aiom !
8 _6n? | _. | _ _
5 A | Tt was on, I think, but it wasn't turned
10 | over-loud. |
" | Q All right, as you were coming down the
12 road, vhat lane of travel were you in?
13 A . Invthe center lane. the passing lane.
14 a well, them are two lanes going toward
15 suffolk, are there not?
16 A Yes. _
17 | ©  You were in the lane closest to the |
18 | middle of the road? |
19 A Yes. |
20 . Q Now. aroﬁnd the accident scene,
21 f immediately before you got to the accident scene, was there
22 any other traffic that you ¢an recall o . .
23 A Well, Thad. ..
24 Q Go:l.ng towards Suffolk? _
25 a . No. - = well, I had passed Ms. Foster




NANCY F.. READ
" SHORTHAND REPORTER
HAMPTON, VIRGINIA ~

MR. V. WATERS - Direct

91

10
11

12

13

14
15
16
17
18
19
20
21
22

23

24

25

a little ways, out of her sight, and , . . .

on _thé_ outskirts of _mm.éor.- and I had gotten up the road

Q How fast were you going at the time?
A About 45 miles an hour,

Q ﬁhs» this right before the aceidant?
A Yes, sir. , | .
Q Do you recall what the speed limit is?
A Yes. ' |
_.Q What is that?

A 60,
Q As you v}ere coning on the inside lane,

can you tell me what occurred?
A What happened?

) What happened?

A Well, I had passed Mg, Foster on the

outskirts of Eﬁ.ndsor, and I hadn't gone hack in the outs&de

~ lane because I like to drive in the center lane. and going

along, and all of a sudden this car appeared across the

" road, iike this, and I had my low beam lighte on, and I
' tried to brake and tried to stop; and before I could stop
| I hit him in the lefthand side.

Q ' All right. Now, when you first saw the
car, was it moving or was it stopped?
A It could have been moving, but it

uppcared to me it was crossways. 1ike th:ls, and wasn't moving.

078
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'MR_. V. WATERS = -  Divect 92
B e a1 right.. ‘Was it pointed toward the
2 ; lefthand side of the road? |
3 | A C ‘Pointed straight across the road.
4 Q | In other words the rear 6£ the car
5. : would be on your right? o | | g |
6 A " Yes. o . - |
1 '@ and the front of this car would be to
8 your left? o '
9 A | Yés. | |
10 ' Qv There are no intersecting strects or
n "anything there, are there? '
12 A - No, o |
13 o | ~ Just the lanes and the shoulder of the
T | .
15 A 4_ Right.
16 'Q'_", 'Now.assoonasyousawthiacur.mat
17 did you do? | '
18 | 'A I appl.ted my brakes and started alid.'l.ng,
19 | and proceeded aud.tng into bis side, B
20 Q - ViR right, and I believe - - aid you
Zl ~and Dav:l.d get ont of the car? |
22 A | Yes, we got out of the car, atter a
23 | time, and T aid go over. I thought samebody had gatten
24 | killed, I aidn't know, T was excited.
25 Q - Was it after all of this that Mrs, Fosta:

079
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080

| MR, V. WATERS - pipect 93
1 | came along? |
2 ' A ' Yes.

3 | Q- ‘Now, she dldn't have anything €o do with

4 the accldent between - ~ vhen Holleman puued out? |
5 A No, X don't th:l.nk she could apply ,
6 ,he’ brakes because it was kind of lite.

7 Q mmreany--didyouseemlim

8 on Mr, ﬂolloman's car?

4 A - No, , |
10 Q | Waa there any signal from his car?
n A No. |
s B —

13

14 '

15 % Sk

16 |

17

18 o ithat was your physical condition after

19 | the accident? |

20 | A _ | Well. the steering wheel broke in

21 my stomach, and my head -- nose went through the windshield

22 | and it was bleeding and I was kind of sore; and my leg had

23 got cuts -~ -~ on this leg here, and on this one too.

24 0 | vere your legs bleeding? |

25 A It was bleeding at the time, I had cut
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94

" [' my pants.
3 | Q ~ Were you cﬁi‘ng and upget?

3 | A . Yes, I was.

4 | AMR. STEIN: o 'I'ha£ is all the '

5 questions I have.

.

1| CROSS EXAMINATION
| 8 ' BY MR. WOODWARD: | |
9 | _. Q Mr. Waters, you are Ipre.tty good friends
10 | with David Johnson, aren't you?

1 A | He is my cousin,

12 Q And he was with you on this night?

13 A That is right. -

14 Q Now, how maeh had you had to @rink after
15 you got off work this dey?

16 a I drank ome beer.

17 Q You drank one beer?

18 A That evening when I was with him,

19 o Do you recall testifying in the

20 discdvery deposition that was taken?

21 A  Yes.

22 | MR. STEIN: vhere is that?

23 | What paqé is that? |

24 | | MR. WOODWARD3: Page 12.

) 25 Q Do you recall teltifying 1n ¥he dtscovery
081
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95

~depositions that was taken in this casé on May 4, 19737

A over in Suffolk?

Q . Yes’"?‘

A -~ Yes.

Q Do you remenber the questions being
asked of ycm at that time under oath?

A . Yes.

e} , And you answered those quest.tonn?

a Yes., |

Q , On Page 12, of the transcript, I would

like to read you this, and see if that is what you said:
The quéstion starts on Page 11, actually; at the bottom:
"Had you had anything to &rink since you got off work?"

‘Answer: "Since I got off from work, ves."

guestion: "How much?"
Anmri “We had some Chanp Ale, he had

dnmktwoandIhaddmnktm u

A T had drunk one.
Q . | So what you ‘told me then was wrong?
A Yes, sir, I had drunk one - - I had one
in the éax:. | |
Q - What you testified on that date is wrong

ana what you are tal.ling us now is correct? ,
A ' £ you want to put it that way, but I
haa one to dtink and one was in Ty car. -
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96

o

A

,_A

Q

you were drunk?

A
you héré hurt?

A
was upset,

_ up, were you?

" A
Q
A

MR. V. WATERS -  Cross

© Did you have anything else to drink?
- No. V 7
Were you drunk?

No.
After thé’acciaent'were,you agcting like

I don't acﬁ_ like I am drunk.

S0 you ‘were acting normally even though
I couldn't say I waé‘acting normal, I

You weren't having anyltrouble‘standing

- T was.

You were?

"The wheel brdke in my stomach and

my legs, they were damaged

0
A

- pid ycm talk to the trooper?

I tr:led to talk to him, As far as I

can remember, I tried to talk to him.

(8]

ol

A
Q

~ remember?

why don't you remanber?
Because. like I saigd, I was upset.
And that is the reason you don't

Irememher Italkedtohim. but.scme

082
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things I didn't talk to h:.m about,

_Q : mll, did he tell you several timea to

N »sit down, or to stay somevmere?

A He might have,

0 And you didn't do it, did you?

a S might not, no. |
Q Do you really‘rem‘ember what happened

after the accident?

A R "%

Q ‘You mmember all of 1t?

A Yes. |

Q - Yuu heard Trooper Massengill testify

this morning, didn't you?
A Yes.

.+ 084
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- half from Winasor?

Qr _ WEll, the qnestion I am asking Mr.
Waters is, you heard Trooper Massengill's testimony about -

your having wandered‘off several.times, and you were in

and out of traffic?

A I don't think I was in the traffic.
Q You dldn't do that?
A I didn't see any traffic. Of course,

like I say, T was kind of dizry-like from the wreck. I

was shodk up. real bad, -
o Ybu heard David thnson testify. If

you will, tell the jury where the curve is on 4607

A There is a curve on thé_outskirtsAof

tindsor before you get to the'ouﬁskirts‘of Windsor.,

a0 At the outskirfs_of windsor?
_ A ?ES, sir.' kina of»at}the‘city limits;
like. | o
N Right at the city limit line, is that

_the curve ybu:ate talking about?

A There could be one there.
0 o And‘this_accident happened a mile and a
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A
E:om'windsor.

)

2

o
E¥4

~one bhack aﬁ_the-City limits of ?nﬁdscr?

MR. V. WATERS - Cross

I don't know what distance it was

Wéll, do you . deny it is a milé and a

half from wWindsor?

No, I don't deny it,

so_the'curVé you are talking about is

kKK

There is several curves in that road.

MR. WILKINSON: That is it. I

would like to get it straight and I think the
jury is entitled to have it straight as to
'whidh curve we are talking about and trying
to hold this man to, whether it is David

Johnson's curve, or the one he is8 referring to,

MR, WOODWARD: I strenuously

object to Mr, Wilkinson trying to bail his

client out.

well, I object

vt

MR, WILKINSON:

086
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didn't youz

3 . Tﬁe question I askec’i vou, and I
thought I asked you pldin enOugh} ybu'hear& David Johnson
testify? '

A T heard hin,
0 - &nd you heard him talk about a curve,

A. : - Yes,
Q | "When we came a'round'a curve"?
A - Yes.
¢ | I.am‘askin‘q'you now, vhat curvr-
A © There is several curves in Windsor.
< In Wndsor?
A " on Windsor road.‘
Q Well, v. where is the curve right before

087
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25

Q You just like to drive in the <enter |

088

101

1 the accident happened? ‘

2 A What curve are you talking about?

3 0 T am ta.lkir_iq about the curve right before

4 the. a_ccident héppened, was there any curve there?

5 | A Two or three curves.

6 Q Two or three curves?

1 A Right._ | |

8 Q And it was right when you came around

9 the curve, you then saw the car? ‘

10 A Well, I hadn't came around a curve when
11 I saw his car.

7o o You were coming around the curve and

13 | then you saw the car?

4 A T said T wasn't coming around any curve
15 | when I saw his car. |
16 Q What lane of travel wére you in?

17 A 1 was in the center lane. |

18 o I believe you testified you had passed
19 a car back in Windsor. hadn't you?

20 A Ms. Foster's.

21 Q Wwhy didn't you get in the righthand

22 lane after you had done that?

23 A I was in the center lané. - ~ Vhy didn‘t
24 I dc 1t? I likes to drive in the center lane,
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YM'R. Ve WA‘I‘ERS ' ‘- Cross 102
1 lane? | »
2 A . Yes, most of the time.
3 0 How fast were ybu dr:(vinq?
4 A 45 miles an hour.
5 | 0 How fér were vyou from Mr. Holloman's car
6 when you fii'st saw 1t? |
7 A 35 yards -~ - maybe closer.
8 Q Give us your best estimate?
9 | A T know I was right up'qn top of
‘lo | him, or . . | |
11 0 Right up on top of him?
12 A _ No, I don't say right on top of
13 him, about as far as from me to you (ir_:dicaﬁing).
. Lo _ _ o
15
N
g KKK
17
18
19
20
21
22
23
24
- 25
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on him?

- Q

A

like I said.

0

(&

e B o

<

Q

Well, do you call 35 yards right up

You can say that.
So at 35 yards you were right up on him?

T just used that as a2 round figure,

I was close up on him when I saw the car,

How far is a car length?
that do you mean a car length?

what do you calv_l a car length?

' T have never measured a car length,

Tt is not 35 yards, is it?
Tt might be. |
It might be 35 yards?

Yes.

Do you recall testii“ying in wy office

about how far it was when you first saw 12

A

Q

g think I do.
And what aid yod gay at that time?

03¢
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091

MR, V. WATERS = . Cross 104

1 A -I think I said about a car length away.
2 e So you admit when you testified then

3 that yon sa:l.d a caf lenqth?

4 A Mo, I don't admit to it.

5 © Do you Geny it?

. A M. Tdon't deny gt

 1 : -

8 o

5 koK

10

1 . .

12 Q You answered there - -~ this wag in

13 response to the question, on page 13: "I don't ¥now, about
14 | like to me about like from here to that dqor there,

15 (indicating)." - '

16 | | Queauoné _"'Was it nighttinne?"

17 ' Answer: “"Yes,"

18 | It was. statéd for pumoses of the

19 ‘ record that all counsel can v'a‘gree frcm hin to the door is
20 | fifteen feet, "Yes, a car length, .or 80, "

21 And then your answer: "It was about a
‘22 car length or two," |
23 | A It might have been.

24 | Q Are you telling us here that a car length
25 | or two 1s 35 or 40 yardsz
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MR. v. WATERS - Cross

a I am sayinq I don't know what a car

1ength is.f I have neVer tried to say what a car length is,.
a Q - was anything said by you to Johnson
before the accident happered?
2 » . No, si Te .
|  Did1he say anything to-yéﬁ? . -,
A Not that I recall.

v , All right,lwhen_ybu first saw the

¢ar, where was it?

A , Rigﬁt inlfronﬁ of me, when I saw it.
4 Rght: in front of vouz
A Yes,

| Do . vas there anything to obstruct'your

"view of the car?

A What do you mean?

o] . Was anything between you and the car?

A / No. | |

f o whsrthe road straight or curved there?

Y © In £ont oif ﬁe, it was straight.

Q 4 mll 4148 the curve that we have refarred

to, d4diad t‘haL block your Vision?

A No.
V] You say when you first saw it, it was

right in front of you?

A Right. ' : e 092
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Q
A

was'this way in front of ne.,

o

MR. V,
In what lane was it?
On the lane this way (1nd1cating). part

It was across hoth lanes,

Vell, taking four lanes on the roadway,

what 1anes was it in°

:vaovo:u-zo':u

on the lanes goinq to Suffolk,
On the lanes going to Suffolk?
»Yés.

Was it moving or standing sﬁill?
It could hﬁve been moving.

It could have been? Do you know?

I don't reaily. I couldn't say, because,

like I say, it could have been moving because it was in

front of me,
Q

. A

- Q

A
Q

- road?

That is all': saﬁ. - - I would say it was.
You had your headlights on, didn't you?
Yes. '

You didn't see it until it was cross..

- right straight in front of you?

That is right, ,
You dién't see it partially off the

It might have been,
Well, did you see itz

093

I saw the car in front of me.
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or away?

o > © B O »

car at allz
A

That 18 all you saw?
Yes.

Were you'paying‘attentian?

I was.

No, straight ahead,
Straight ahead?

Yes,

‘Were you looking down, or looking around,

Did your car lights shine on the car?

No, because I had my low beam lights
And you say they didn't shine on the

Oon.

Not until I got right up on it. Then

I could see it shining then.

Q

Now at 35 or 40 yerds you testified to,

what &1d ydu'do vhen you saw the car?

A

D M C.» O SO

I tried to apply my brakes.
Did you?

Yes,

what happened?

They didn'*t do no good.

Did you try to blow your'horn?
No.

Did you try to pull to Yoﬁr righttor

094




P NANCY F. READ
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. HAMPTON, VIRGINIA -

; - MR V.”_WATE_RS‘ - Ccross
'leff?'
| A No.
o Yoﬁ just épplied brakes?
A Just applied my brakes., The car itself
pulled when I applied my brakes. '

Q wm.ch way did it pul.'l.?
| I can't recall.

Right or left, you don't know?
It pulled one way, I can‘t recall.

O » O

Did you apply your hrdkes-aa soon as

you saw the car?

S I aa,
Q 'D4a the car have any lights on?
‘A B ¢ didn't see any.
Q I ask you again, are you sure it was
mbving? | _
| A - T am qnite ‘sure it was moving.
Q- N On ‘Page 16 of your deposition on May %

'1973,‘the_question was asked of you: "Was it moving?"
| | o Ansﬁerz “Not that I:could see it was
mdving; Iﬂdon t think it was moving." - |
V Do you recall thaﬁ answer?
| A . Yes. | _
But which {s correct?
A I think 1t was moving.- ‘ ()953
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HAMPTON, VIRGINIA

Q.

A

It could have been moving, it could not

MR. V., WATERS o - Cross __+

Now you say it was moving?

| have been moving - - I know it was in front of me. I don't

think it was just standing there with its motor cut off in thel

middle of the street. o !

. Q I

Do you recall also testifying, on

page 16,- - qQuestion: "Which lane of travel had you been

going on?"
.
v o)
to that?
A
Q
A

Q

Answers -~ “What was I on2"

Questioni Fiéa?"

Answer: "I was in the righthand lane.*®
Do you fecall that testimony?

What do you mean? v

oh Page 16, do you récall testifying -

&,3%§3§5€ﬁ-_ o |

which lane I was in?
Yés?

I told you which lane I was in.

Then you said, on page 17, *Had you

been in the righthand lane ever since you left wWindsorz"

four lane drive,"

mswer: "No, I was in - ~ it i8 a

Questiohsmé"YEs.“ ; .
S 096
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N Answén *and I 'wa_e‘ :I.n. thi_s’ lane here.,"
QtIeStions wIs that the far right on the
ahou.lder or left inside lane?"
Then you said, Answerc “Left inside

lane,* - - 'rhat is where you were the whole way from Windsor

to vhere this accident happened?

A' " From w:lndsor. x:ight, because I paased

' Ms. Fogter's vehicle.

0 Do you remember going to Obici Hospital
after the ‘accident happened?

A ' Yes. ‘

0  Were you admitted to Obici Hospital?

A No. |
| Q Were any stitches taken in any part of
your body? |

A No.

Q You were released, were you not?

A Yes. | ‘

Q .Your hesdlights were working properly
were_"-they not?

A - Yes. _

G So if Johnson said he saw it 35 or

40 yards, you aia not see it 35 or 40 yards?

A I couldn't say what he saw.
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R | . MR WOODWARD: ' No further
‘z A queégions. |
3.*‘- | . MR. WILKIRSON: . ALl right, we
4 | rest.
5 o  MR. WOODWARD: ~© We don‘t have
6 any rebuttal testimony.
.7,' | COURT: o It is noﬁ five
_8._ : ‘minutes to 1100, I will let you go to lunch
> at this time, and I would ask that you come
10 : back by 2:115. I will ask that you not
n. discuss this case with anyone during the
12 lunch hour. You are excused until 2:15.
'3;_ _.(The jury was then excused from
al the courtroom.) |
15
16 . MR, STEIN: At this time, we
17, _ would like to renew our motion made at the
18 conclusion of the Plaintiff's evidence,
'94 motion to strike the evidenée of the Plaintiff
29 and enter up suﬁmary judgment on behaif of
21 the Defendant. -
2 (At this time, Mr, Stein presented
23 _ hié argﬁmeﬁt in favor of his motioh to strike;
24 and Mr, Woodward preéented his atgument
25

against the motion to strike.) f}98
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COURT: I still think

it is a jufy qnes£ion at this point, I am
going to overrule the motions and T will
note your exception for the'récord.

| | Gentlemen, T
think if we go right into it, we can
pmbably gét the. j.nsttui:tions togather

- in a few minutes, and then go to lunch.
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CLERK:‘

- Gentlemen, have you arrived at your verdict?

© CLERK:

Ladies and

Yes, we have,

"We, the Jury,

100
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on the issue' joined, find in fav&x of the
Plaintiff, Edward Holloman, and agses

his damages at Thirty-five Thousand
Dollars, (signed) Alfred R. Call, Foreman."

Is this,
then, your verdict?
: JURORS ¢ Yes.
ot st e et - enmn . .
COURT 3 Would you like
the jury polled?
MR, WILKINSON:  No, sir.
COURT ¢ Thank you for

your service hére today. We will need you
back on the 17th. You are not excused.
(The Jurors were then excused and
| retired from the courtroom.)
| MR. WILKINSON: as I understand
it, if it please the Court, we have 21 days
" to £ile any exceptions we have?
COURT's : Yes;
MR, WILKINSON: So, we will be
in touch with the Court and with counsel.
' COURT: Al right. Court
stands adjourned.

(The Court then adjourned. )
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