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VIRGINIA;

In the Circuit Court of the County of Montgomery

QCTOBER-1.,. 1974
Date

The Grand Jury charges that:

On or about.__May 19, _, 1974, in the County of Montgomery

DAVID JOE BRYANT did rape Nancy Anderson Tennant, age twenty-one
'(21)Iyears, ' |

‘Va. Code § 18.1-44

A TRUE BILL | (D P S

Foreman

WITNESSES:

D. L. Stewart
Nancy Anderson Tennant
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BY TEW COURT:

A1l right gentlemen, the jury is ready.

OPENING STATEMENT BY MR. GRAYBEAL:

- OPENING STATEMENT BY MR. GILLIS:

BY THE COURT;

Call the first. witness.

 NANCY GAIL TENNANT, a witness being duly and properly sworn,

testified as follows:

DIRECT EXAMINATION BY MR, GRAYBEAL:
. Q: What is your name please?
A: Nancy Gail Tennant.
Q: Nancy Gail Tennant. Is that Miss or Mrs.?
A: Mrs.
Q: Mré. How old ére you Mrs. Tennant?
A: Twenty-one. :
Q: Twenty-one. Where do you live?
A: In Roanoke.
Q: You were married in May of this year?
A:s March,
| Q: March;. In May of this year, were you in
Montgomery County?
A: Yes sir.

Q: Were you here in the daytime or nighttime?

A: At night.



At night?

Yes sir,
On that day did you know David Joe Bryant?
No.

- No? Did you know this gentlemen seated in the

middle there at the table? (Indicating Mr. Bryant)

I’

A;

Q

A

O

you see‘him?
| ’ )

I never seen him before.
You never seen him before?

No, not till that night.

Not till that night. What time of night did

(Unintelligible response)

Look right to the Judge please.
(Unintelligible response)

One more time please?

At 2:00 in the morning.

2:00 in the norning? Where did you see him?
At the Christiansburg Grill,

Chfistiansburg Grill. How long had you been

there when you saw him?

A
Qs
As
Q:

(Shaking head)

You don't know. Was anyone with him at the time?

Jerry.

Jerry? Look right to the Judge please and

speak just a loudly as you can. Jerry. And how long had you

been in Christiansburg?

A:

I don't know.
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trying to do

Canden?'

e some.

way home,

8

You don't know?
About an hour.
Pardon?

About an hour.

Abcut an hour. All right. And what were you

at the time you saw Mr. Bryant?

.AA-

Q

I was trying to go home.
To Roanoke?

Yes.

- And what conversation did you have with him?

With who? |

Did you talk with Mr. Bryant?

No, I talked to Jerry.

You talked to Jerry. Jerry Carden?
(Shaking head yes) |

All right. What did you talk about with Mr.

I asked him if he'd take me home.
Asked him if he would take you home.

Yes. He said I'1ll take you home if you give

I'li take you home if you'll give me some?
(Shaking head yes)

What did you say to that?

If you won't take me I'1l try to find another

-




Q:

k 23
(Cross Examination of Nancy Tennant by Mr. Whitehurst)

What did you and your husband do on Saturday

aftérnoon prior to the time you came to Christiansburg?

As

to do that night.

Q:
A:

We were just talking about what we were going

I'm sorry, I didn't understand.

We were talking about what we were going to do.
What time'did you come to Christiansburg, Nancy?
About 10:30 or 11:00.

I'm sorry?

About 10:30 or 11:00.

I'm sorry?

11:00 o'élock.

About ...

" Eleven.

About 11:00 o clock? All right. With whom did

_you come to Christiansburg?

A
Q:

a long time ago.

Sir? _
Who did you come to Christiahsburg with?

~Jim, and I forgot the other one's name.

What were the names?

Jim, |

You say you knew him?

Yes, I knew him until that night and - -
Were they classmates of your's? |

I seen one of them before, but that's been

-5~
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(Cross Examination of Nancy Tennant by Mr. Whitehurst)
Q: But you said one of them was a friend of your's,

didn't you?
A: He was —'my girlfriend was going with him,

Q: What time do you think you got in Christiansburg,

Nancy?
x A: About eleven.
Q: About when?
‘A:. About eleven.
Q: About 11:00 o'clock?
A: TYes. |
Q: Weli whose idea was it for you to go in the
truck stop? | _ |
' As .Tﬁey wanted a cup of coffee.
Q: Did you get them a cup of coffee?
A: Yes, and I lacked a penny of having enough.
Q: You lacked what?
A: A penny.
Q: Well did you get them the coffee?
A: Wheh.I got out there they was gone.
| Q: How many people did you talk to at the truck stop,
Nancy?

A: Huh?
Q: How many people did you talk to at the truck stop?
A: I didn't talk to nobody except to say "Hi" to
one of them.
Q: You didn't talk to anybody at all at the truck stop?

A: That's all I did.
-6-—




)
Q: Did you.see any of.your friends at thé truck stop?
A: Yeah.
Q: What was his name?
A Gary. | |
Q: Gary. So he was at the truck stop?
A: Yes. | ‘
Q:  Why didn't you ask Gary to take you home?
As Because he was in.there with his girlfriend.
Q: But you say you had a friend at the truck stop?
A: Gary was there.
Q: And you knew this person named Gary pretty well?
Ay I think about two or three months.
. Jt How many other.people did you talk to at the
tqﬁck stop? | ,
As I didn‘t.
Q: Did you talk to Sammy Epperly?
A; Yes, after I got the coffee they were gone.
Q: What did you promise Sammy?
A: I asked him if he could take me home.
Q: What else did you promise? |
» A: Nothing.
Q: Did you and Sammy get in the shadows and hug
aﬁd kiss each other? -
b : A: I can't remember that.
Q: You can't remember. Is it possible that you
and Sammy got between the two buildings and were hugging and

kissing each other?




BY MR, GRAYBEAL;

_Yoﬁr Honor, I object to that question.

i
BY THE COURT:

Sustain the objection.

BY MR, WHITEHURST: (Continuation of Cross-Examination of Nancy Tennant

Q:
A

- We were just talking.

Did you go between the two buildings?

I can't remember,

You can't remember,

It was dark and I was upset, I wanted to go home.
You say it was dark between the two buildings?

I said I was upset and I just wanted to go |
Sammy to take me home, |

Whét else did you and Sammy do?

You did talk to Sammy then?
Yes,
Between the two buildings?
No.
Out front of the truck stop?
Yes.
Wasvhe hugging?
(Shaking head no)
Was he kissing?
(Shaking head no)
Were you hugging him?
(Shaking head no)

-8-
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Q: Did you go across the street with Sammy?

A: He told me if I wanted & ride home to go across
the road with him,

Q: Did you promise to have sex with him if he
would take you home?

As No.

Q: Did you?

sz No.

Q: Did you promise Larry Smith anything?

A: (Shaking head nd)

. Q: Did you go across the street with Larry Smith
'and Sammy Epperly? _
| A: I was about five feet behind ...
Q: Only about }ive feet ...
A

..

Behind them - —
| Qs Did you cross Roanoke road? Did you cfoss the
| road in front of the truck stop?
o A: Yeah,
Q:- You'say you walked about five feet behind them?

A:  (Shaking head yes)

Q: You were following them?

A: They were walking ...

Q: Butvyou were following .then?

A: Yes ... ‘

Q: You were foliowing Sammy and Larry Smith?

A: Yes, they were parked around the back of the
lot down the road. |

.-9_




36
BY THE COURT:

Well, I'll overrule the objiction cause it will

- show the Court the whole conduct of the young lady involved.

BY MR, WHITEHURST: (Continuation of Cross-Examination of Nancy Tennait)

, Q: Who did you have sexual relations with first,
Nancy?
A: Sammy.
Q: With Sammy? And what did Sammy do?
As  Huh?
' Q: What did Sammy do after you had sexual
intBrcouSd‘With him? |
A: Then Larry got invthe back.
Qt Ifﬁ sorrY?
As After Sammy did, Larry got in the back,
Q: Larry got in the back?
Aﬁ And Sammy got in the front seat.
Q: Well what did Larry do when he got in?
A: We had intercourse.
Q: Had intercourse with him?
A: (Shaking head yes)
Q: Did you take off ydur clothes for him?
A: (Shaking head no)
Q: Did you have your clothes off when he got in?
A: I was putting them back on.
Q: Then you took them off agéin for Larry Smith?
A: He did. I was putting them béck on and he took

thgm back down.
: -10-
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37

After larry and you finished having sexual

intercourse, what did you do next?

A
A:

Qe

Sammy did it again,

Sammzy did it again?

(Shaking head yes)

All right, did you have your clothes off when

Sammy got back in?

A:
Q:
A:

- pulled them back

Qs
happehed?
Az

No, I was putting them back on.

You were putting them back on again?
Yes. I got them up to here (knees) and Sammy
off.

And after Sammy got in the second time, what

Then David said they wanted to go and get a

pack of cigarettes.

the road?

Sammy finished?

I'm sorry Nancy, I couldn't understand you.
They wanted a pack of cigarettes.

A pack of cigarettes. And where did they go?
Up the road ...

And left you in the car?

I got out and walked back across the road.

And walked back across the road?

Yes.
Who dic you talk with when you went back across
(Unintelligible response)

Did you put your clothes back on after you and

-11-
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38

A3 soon as they left and got out - - I put

my clothes back on.

Qs
A

And then where did you go?

Across the road.

To the truck stop?

Across the rbad at that building they brought me.
Did you have some money with you?

Not too much.

You did have some money with you? Did you see

that'pay telephone in front of the truck stop?

i

As
Qe
A
Qs

I was upset.:

Huh?

I was upset.'

You weren't upset?'

I was. _

Nancy, why didn't you call your husband?

T was upset and afraid he would leave me.

Why didn't you call your husband?

I ﬁas afraid that he might leave me.

You were afraid that your husband might leave you?
Yes.

Why were you afraid bf that, Nancy?

I don't know, I juét got that feeling.

Did you know that you'd done something wrong?

No.

Well why were you afraid he would leave you, Nancy?

I don't know.
~-12-




wduld leave you?

to help you?

Q:

39

You don't know why you were afraid that he
Why didn't you call your mother?

Because I couldn't remember my number.

You what, Nancy?.

I couldn't remember what the area code was.
I couldn't hear what vou're saying.

The area code, I couldn't remember.

~VWhy didn't you ask somebody at the truck stop

I don't know ~ -
Weren't there people inside the truck stop?
Well I was out in front down toward the"building.

Did yoﬁ go inside the truckstop?

‘Huh?

Did you.go inside the truck stop?
(Unintelligible response)

Why?

 (Unintelligible response)

Whey didn't you call your father, Nancy?
Huh?
Why didn't you call your father?

- I thought he was out of twon.

Why didn't you call the police?
I wasn't thinking.

Why didn't you?
I wasn't thinking at the time.

-13-



r—_—————
| 40

Q: You were ashamed?

A: I wasn't thinking at the time.

BY MR, GRAYBEAL:

I'm sorry, what was the answer?

BY MR, WHITEHURST:

I couldn't hear. ' |
BY MR, GRAYBEAL:

A: I wasn't thinking at the time,

What was your answer? | ‘
|
|
|

BY MR. GILLIS: | . \
She wasn't thinking at the time.

BY MR, GRAYBEAL:
1 You weren't thinking at the time?

A: (Shaking head yes)

BY MR, WHITEHURST: (Continuation of Cross-Examination of Nancy Tennant

Q: How many boys did you talk to, Nancy, after you
came back across the street?

A: Two. |

Q: How many, Nancy?

A: Two.

Q¢ Two? Did you talk to a big, heavy -set, fat boy

naﬁéd David Dentoh?

Ay I can't remember.
-14-
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Q: Did you ask David Denton to take you home?
A; He saild he wouldn't take me home.
Q: Did you tell him if he'd take you home you'd

give him some? Is that what you said to David Denton?

A: (Shaking head no)
Q: You did not say that?
A: (Shaking head no)

Q: How many other boys did you promise to have
sexual intercourse with if they'd take you home?
As Nohe;
C Q
A: (Shaking head no)

You didn't talk to a boy named Joseph Bonds?

| Q: Nancy, you understand what swearing to tell the
truth is? | |
A: (Shaking head yes)
Qs Dd you understand that'it's wrong to tell
sbmething that's not true?
A:  (Shaking head yes)
Q: Do you understand; Nancy?
A: (Shaking head yes)
Qs ﬁow many boys did you promise to have sexual
intercourse with if they'd take you home?
| A: None (Shaking head)
Q: You didn't promise anybody?
A: (Shaking head no)
Q: Did you ask Jerry Carden to take you home?
A: I asked him to take me home.

-15~
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Q: Did you promise to have sexual intercourse
withvhim if he took you home?
E A (Shaking head no) I just asked him to take
me home so I éould speak to Charlie.
Q: Get who?
A: So I could talk to Charlie.
Q: VWho's Chal“llf.?
As MMy husband.
Q: Vhy didn'£ you call yourhﬁsband, Nancy?
A: T couldn't remember my phone number - -
\ Q: What did you tell Jerry you'd give him if he
would take you home? ‘
A: I dldn't tell him I'd give him anything - -
Q: How did you get him to take you home?
As (Unintelligible response)
Q: All right Nancy. Now when you talked to Jerry
Carden, where was Jerry's car parked? -

As Down at the end of the Grill.

| Q: Down where?
; A: At the Christiansburg Grill down at the end there.
Q: Was it parked near Joseph Bond's car?
A; - - - no,
Q: Were there other cars parked around?
As Nb:
Q: And you walked iﬁto Jerry and asked him to give
youéa ride home?
A: Sammy did., - - -
-16-




BY MR. WHITEHURST:

54

Thank you, Your Honor.

Q:

Nancy, when you came back across the street

wi.th being with Sammy Epperly and larry Smith, who did you

talk to first?
As

if hg could find
Qs
As
Qs
As
Q

She was still talking to Saxmy and asking him

her a way home.

'Did you talk to David Denton, Nancy?

She didn't know.

Did you talk to a big, heavy-set boy?
(Shaking head no) |
You deny that Nancy? TYou say no?

Yes. |

Did you talk to a boy names Joseph Bonds?
(Shaking head nd)

Did you go inside the truck stop?

One time.

One time. Did you see the telephone in front

of the truck stop? Did you see the telephone?

A:

=

Not until afterwards.
Not until after what, Nancy?

Not until after she had had intercourse with

But you did see the telephone?
Yeah.
Why didn't you call your mother?

I don't know.
-17-
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did

~ go to Charlie,

" who.

BY 1

55

Q¢ VWhy didn't you call your dad?
©As She wasn't thinking,

Why didn't you call your husband?
At She wasn't thinking,
Q: When you were talking to Jerry, Nancy, what
you say to him? ‘
As _Asked:if he could take her home so she couid

Q: Did you telkf_to David Bryant?

‘A No. , | _

Qe DideDavid'aSk you how old you were?A
- As  She didn't remember, |

'Qé D1d you show Dav1d your airth certlficate?

BY —MR._ CRAYBEAL:

Your Honor, I believe we've been through this

le line of questions “av

'HE COURT: |
Let him go ahead and go over it again. I'm not

~sure that all the jurorsvheard her answers. This way everybedy

wili_be able to get her angwers.

BY MR. WHITEHURST:.

she

.A: The ‘answer to that: She said that she thought
had it with her.
Q: _Do.yeu have it with you now, Nancy?
A: Yes. |
| _18-




car?

in the. car,

Napgy?

Qs

56

Can I see it?

(witness showing birth certifi%ate to Mr, Whitchurst)

o > O =

Is this what you showed David, Nency?

She couldn't remerber whether she showed it to him.
You carry this with you, Nancy? 4

When she goes out.

You carry it where, when you go out?

Huh?

Where do you carry it when you go out?

When she goes out,

You carry itlin your purse?

In her billfold.

All right. Nancy, did you get in Jerry Carden's

He told her if she wanted a ride home to get

Is that a11 that he said to you?
Yes. |

In which direction did he leave the truck stop,

At the stép light.

Did you stop on the way toﬁards Roanoke, Nancy?
No.

You didn't stop?

At the wooded place.

You remember a boynamed David 3mith?

(Shaking head no)
~19-




drinking?‘

88

He just had relations with her and he had been

Yes sir,

Did he say how much he'd been drinking?
No sir, I think pretty well drunk.

He saidApretty well drunk?

Yes, |

Did he seem to remember the whole evening and

sequence of events?

As
Qs
A:
Qs -

Yes Sir, hé did.

~But he was pretty well drunk?

Yes sir.
Thank YOu.

Witness aside

SAMMY EPPERLY, a witness being duly and properly sworn, testified

as follows:

DIRECT EXAMINATION BY MR, WHITEHURST:

0 Qe

A:

. Q:.

As

Q:

As

Qs
Christiansbufgat
A:

What's your name?
Sammy Epperly.
What's you age?
Seventeen.

Where do you live?

10 Mill Lane, Christiansburg.

Mr. Epperly, did you have occasion to be in
the truck stop on May 19, 19747

Sir?

: -20-




Q:

89

Did you have an occasion to be in Christiansburg

at the truck stop on the night of May the 18th and early morning

hours of May 19,
A:
Q

‘she was standing

when I saw her.

19747

Yes.

What time did you arrive there?

I'm not really sure.

Approximately what time did you arrive 7
Maybe 12:30, 1:00 o'clock. |

When did you first see Nancy Tennant?

Well she got out of a car with two other boys,
there and I was talking to a friend of mine
She was standing beside the telephone Eooth.
She was standing beside the telephone booth?
Yes sir. |
Did you have an occasion to speak to her?

Yes sir.

What did she say to you?

Well the main conversation said she was looking

for a way to Roanoke.

Q:
As

Roanoke, so a fr

take her, but he

I said I'd take

Q.
As

her to Roanoke.

her to Roanoke.

Did she offer you anything?

Well myself - she said she wanted to go to
iend of mine came up, I was going to get him to
wouldn't do it, then we got to talking and so
her, then's when she offered it to me.

What'd she offér?

We could have intercourse with her if we took

Sajid she'd have intercourse with us if we took




90

Q: Did you have any other conversations with her
pfiof tovleaving the truck stop?

A:_ No sir,

Q:  Did you and her go together and hug énd kiss
each other? N |
| A: No, we were at the side of the building talking.
Q: You and_hef? |
‘A:  Yes sir.
Q: What were you doing?
~Ar  Just talking,
Q: Did you happen to be atross the street with Nancy

Tennant?

A: She roilowed me across the street.
Qi Who was with you?
A My cousin Larry Smith;
Q: Where did you go?
A: .Weﬁt to a parked dar across.the street there.
Q: How many cars did you go to?
At  Three,
| Q¢ Tell the Court and Jury how you came to choose
a car? | )

-

A Wellrwent to one car and it was locked, and went up
to another car and it was locked, and went to the third car was
open and_we got in the éar.
| sz What did Nancy Ténnant do when you got in the
third car? -
| Aﬁ She got in it.

-2
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Q: Did she ‘get in before you or after you?

A: I think I got in first.

Q: What did she do after you got in the car?

A: She got in behind me in the back,

Qﬁ When she goﬁ in the car did she have her clothes on®
A: Yes sir, |

Q: Did she start to undress?

A: Yes sir,

Q: How did that occur?

A: Well I said I'd take her to Roanoke and she
s2id she wanted me to go to Roanoke and I sald I'd take her if
she'd have intercourse.

Q: What did she do?

A: She took her clothes off and we had 1ntercourse,
then Larry, he had intercourse with her. |

Q: Did she say anything to you while you were
having intercourse with her?

As No.

Q: Say anything about two other boys bringing her
up'frém Roanoke? |

| A: She said she had intercourse with them two boys.
Q: The two boys that brought her up from Roanoke?
As Yes sir, | |

Q: After you finished having sexual intercourse
with her, what did you do?

A: T got in the front and Larry got in the back and

he had intercourse with her, and after he had intercourse with

-23-




92

» her, well me and him left. We walked up the street to get some
cigarettes, but you know that laté there was nothing up the
street, nothiﬁg was open, so we walked down to the truck stop
to get some cigarettes. She was walking up there and she got
injthe'car'with_Dévid and Jerry.
| | Q: You say that Larry Smith got in the car after
you with her, Nancy Tennant. Had he had intercourse with her?
- A: Yes,
Q: Was she complaining to him?
A: No.
Q: Did she hoiler or resist in any way?
A No sir,

Q: Did she resist you?

A: No sir,

Qs And she told ydu boYs,Who were having sexual
'inﬁercourse with her, that she had had intercourse with two
'boys'who had brought her up from Roanoke?

A: TYes sir.
Q: Well what happened after Larry finished having
sexual intercourse with her?

| A: Well me and Larry got out of the car and left.

Q: Where did the two of you go at that point?
A3 We walked up the street.
Q: ‘Did you have occasion to come back to the
truck stop?v
A: Yeah, we went back to the truck stop.
Q: Did you see Nancy Tennant back at the truckvstop?

A: TYes,

_ol-




recollection?

As

93
With whom was she talking?

I'm not sure.

Was che talking to some other people?
I'm not sure.

What was she doing to the best of your

v

The best I can remember she was standing there

looking for'a‘way to Roanoke.

Did she ever speak with David Denton?

Yes, she was talking to him.

Did you hear what she said to David Denton?
No. |

Did you have an occasion to see her talking

to'Jerry Carden:and David Bryant?

A;

talking to them.

Q:

occurred?

After I was getting ready to leave she was

Did you see her get in their car?

Yes sir,

How did she-get in the car?

Just like any normal person would get in a car.
Did they open the door for her?

She opened the door, she got in.

Where did she seat herself?

I'm not sure where she sat at.

Front seat or back seat?

Front seat.

How many people were in the car when this

There was three.
-25-
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Q: Who were they?

A:; David Smith, Jerry Carden, Dévid Bryant.

Q: Did you see Jerry Carden drive off?

Az Yes sir.,

Q: Which direction was he headed?

A: Headed towards Roanoke.

Q:  Now you'fe testifying.that Nancy Tennant walked
up to them and asked them for a ride_home?.

| A:s TNo, she didn't ask he for a ride home. She
said she wanted a ride to Roanoke. I said I would try to get
her a ride to Roanoke and then I went up to David Denton's car.
o Q: All right. How did you get across the street?
What led up to you crossing the street with Néncy Tennant?
- A1 I said I had a car over across the street.
P Q: Did you in;fact have a car?

Ay TNo. -

Q: What did she say to‘you'in reference to going
to Roanoke? |

A: She just wanted a ride to Roanoks.

Q: Did she say she'd give you a piece if you took
her to Roanoke? |

A: 7Yeah, have intercourse.

CRdSS EXAMINATION BY MR. GRAYBEAL:

Q: Your name is Sammy Epperly, I believe?
A: TYes.

Q: And you're 17 years old?

A

:+ Yes sir.




.95
Q: And on this night of May 19th you were at the

truck stop with a fellow named Larry?

A:

Yes sir.
What was hi
Smith,

s last name?

Larry Smith. And you saw Mrs. Tennant there?

Yes sir.

And she was

standing there and you came up

and said Larry and you wanted to check her out, is that right?

A:
Qs
A:

Qi

Yes sir.

Wanted to check her out?

What do you

mean by checking her out?

I don't know., What did you mean by checking

her out? Did you say you wanted to check her out?

Az

Well I wanted to know - you know - what she

was doing - you know.

you say that

done.

Qs

g

A
to

=

Did you say you wanted to check her out?

Well what do you mean by checking her out?

Well I didn't say it. Did you say that? Did

Mrs. Tennant

that you wanted to check her out?

Well I didn't say that, talk to her is what I |

All right.

Yes sir.

Now was Larry there?

Had youbbeen drinking?

No.

Had Larry been drinking?

I think so.

-27-
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Q§ You think so.
A; Yes sir,
Q: Now you then were talking to another girl, is
that correct? |
~A:  Yes sir. _
Q: And fou éskeq her for a piece of ass?
A: Yes.
,Qz- Yes?
A; Yes sir.
Q: She said no she had a date with somebody else?
.‘A; Nancy was sténding right there at the time.
Q¢ And she héard every word of it, is that correct?
At Sir? |
Q: Whén she says that's what took place,that's a

true statement, isn't that right?
; A: Sir? | |
_ | Qi. That you asked this girl for a piece of ass
but she said she already had a date with another boy, that's a
true statement? |
- " A: Yes sir.
Q: “Sammy and Larry were drinking." That's not true?
A: I wasn't drinking, Larry was. |
Q: You hadn't had anything to drink?
A: No.
| Q? “"Then I asked them if they would take me home
and they said ﬁe will take you home if you give us a piece of ass."
‘At Yes. ) _ |
_28-
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Q: You both said that?
A: Yes sir., |
Q: Did you have a car?
A: No sir.
Q: Did Larry havé a car?
A:‘ No sir.
Q: You were just faking her out, is that it? You'd
také her to Roanoke if she would give you a piece of ass?
| A: I didn't have no car, but I'd try to find her
a way home.
Q: You didn't have a car and Larry didn't have a
cary but you told her YOu'Woﬁld take her home? |
| Ai I told her I'd try to find her a way home.
| E Q¢ Try to find her a way home? What did she say
when you told her that? | |
| | A: She said - well that's when I went over to
Dav?d Denton and asked him if he would take her home.
| Q: Now all you said was "well"?
A: What?
Q: All you sald was "well" and you walked away

froﬁ her?

A: She followed me back over to David Denton's car.
Q: I see. Did she say that she would have relations
~ with you?

A: Yes sir.

Qt When did she say that?

A: When she got a way to Roanoke.

Q: Didn't she tell you to go on she just wanted

to go homeand go to bed? |
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No .sir.

So when she says, "I said just go on and take

me home I was tired and I wanted to go to bed and get some sleeyp",

that's not a true statement?

As

o

A: No. _
Qs Pardon?
No sir.
Qf No. "This all took place in fronL of the truck
stop on the oﬁtside." Is that true?
Yes sir. _
Q: "This wasvaboﬁt 11:00 o'clock." Is that true?

Qs

them across the

I didn't know what time it was.

Before midnight? |
‘Might have been after midnight;

Mightha?e beeﬁ, 'ﬁThén they told me to go with

road to'the-Amocb and get in their car and they

would take me home."

expecting to

As

Q-

A:
Qs
A

That's right.
You told her to get in a car over there?

Yeah.

The two of you lied to her about having a car?
Yes sir, |

*I went across the road and got in a car
taken home."

We went.up to three different cars.

Oh. | |
Two of them were locked.
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Q: You did, or lLarry did, or all three of you?

| A: All three of us, me and Larry was in front,
she was behind me and Larry. |

Q: "They put me in the back seat then they began
to take my slip,_skirt and hose off.'" "Sam was removing the
clothes.Y Is thattrue, Sam?

~A: That's not true. She removed her own clothes.

Qi I see. "And then Sam assaulted me."

A: That's not true, no.

Qs - "I was crying and trying to holler, but Sam
'said if I didn't shut up he was going to knock my teeth down

my throat." That's not true either?

A: No sir.
Qs Sir?
A:v No sir.

Q: I see, Weren't:you tried for something on
this ...
A: No sir. I was in the Courtroom. Mr. Dillow,
my iawyer, said I wasn't charged with this.
Qe What were you charged with?
A: I don't remember what he did say it was.
Q: He was talking about this offense, wasn't he?
A:  Yes, |
Q: You told the same story to the Judge over there,
didn't. you?
A: Yes.
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You didn't mention the two ‘boys bringing her

' up here to Chribtlan;barg, de you?

A:
Qe
A,

Qs
v Ay
that, but T don'

Qs
bringing‘her up
that true?

A

Q

Yes sir.

You did°'

Yes sir.-

Uas I in the room when you said that?

See I went to Court two or three times over
t believe you was there. |

All right. But you did remember the two boys
here. You remember that distinctly now,.is
Yes'sir.

'And as the result of it you were not acquitted

over there, were you?

A:
Q:

No;ﬁ

Yoﬁ were not turned loose. - What was the end

result at that point?

A:

2

gave in to you,
A;
Qs

RE DIHECT BY MR.

Ne
Ny -

BY MR. GRAYBEAL:.

I objéct, Your Honor ...

Six nonths probation,

~ After you told the Judge that she voluntarily

i1s that it?
Yes sir.

Thank you very much.

WHITEHURST:

Mr, Epperly, did you know she was a married woman?
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BY THE COURT:
A11 right,

IN COURT

BY THE cou_RT:

ATl right, call the next witness.

DAVID DENTON, a witness being duly and properly
as follows:

DIRECT EXAMIN.TION BY MR. WHITEHURST:

Q: VWhat is your full name?

A: Dévid Lee Denton.

Q: How old are you, lr. Denton?
A: Twenty-six.

Q: Where do you live?

A: I live in Christiansburg.

sworn, testified

Q: ¥r. Denton, did you have an occasion to be in

Christiansburg Truck Stop on the night of Mey 19th, early

morning hours of May 19, 197.7?

Yes sir.

A
Q

A: I don't really know.

Q: With whom did you arrive?

A: I was with Buford Saunders.

-33-
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Were you driving an automobile?
Yes eir, I was in my truck.
lWhere did you park at?
Kight in front of the truck stop.

Did you have occasion to see a ‘young lady.

named Nancy Tennant that evening? Did you'have an occasion to

see that lady seated back there?

Az
Q:
Ag
Qs
As
Q:
At

Yes sir, (Looking at Mrs. Tennant)

Did you have an occasion to speak to her?
Yes sir, |

What did shelsay to you?

She asked me to take her to Roanoke.

- What was your response?

I just asked what was in it for me and she

said take me and find out.

Qi

Did you have occasion to observe her anytime

with Sammy Epperly and Larry Smith?

As

As

Yes sir.

What did you see?
Well Sammy was talking to her right beside my

truck and I told Sammy to get away from my truck befdre somebody

thought she was with me, and they walked up around the building.

Then somebody said something and we got out of the truck, walked

.up‘to the corner of the building and they were standing between

the truck stop and the motor cycle shop down there.

Qs
A

You observed them?

Yeah, they were standing there together.
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Q: ‘What were they doing?

Well when‘We got there Sammy was just standing

there with his arm around her and then this other girl wallked

’up there and they just started talking to her.

Q:

>

Sammy had his arm around who?

This girl back here. (Indicating Mrs. Tennant)

’Q: Did you have an occasion to observe her

speaking to anyone else that evening?

A: T don't rémember'if she talked to Larry or

anything or not.

" CROSS EXAMINATION BY MR. GRAYBEAL:

Qi  Mr. Denton, you got there what time in the

morning?
| Ad

and said - asked

As

As
Q§
As

I'm

not Sufe what time it was.

Before midnight or after midnight?

I'g

say probably after.

After midnight., And who was with you? |

Buford Saunders.

Buford Saunders. And Mrs. Tennant came to you

you

Yes .

‘And

Yes
And
She

no I wasn't going to

to take her to Roanoke?

sir. _

you wéid whétfs in it for me?

sir.

she said what?

said take me and find out and I told her

take her nowhere.
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Take her and find out?
That's what she said.
That's all she said?

Yes sir.

Now you said you saw her and Sammy Epperly?

Yes sir.

How long have you known Sammy?

I don't know how many years. I've known him a

All right.  You saw him and he was standing

with his arm around her?

A:

said he had his

Q: And if he said he didn't he was just talking to

Yes sir.
You're sure of that?
Yes sir.

You called it hugging?

I wouldn't say he was hugging her, no, I just

arm around her. -

her, then he'd be mistaken on that, wouldn't he?

At
Qs

I'd say he would

‘You would. He didn't say he was hugging her,

.he said he was Jjust talking to her.

Joseph Bonds, a witness being duly and properly sworn, testified

as follows:

DIRECT EXAMINATION BY MR. WHITEHURST:.

Q:
A:

What is your full name?
Joe Ray Bonds.

-36~

Witness aside




Q:

107

How old are you, Mr., Bonds?
Tvienty-two.

Where do you live, Mr, Bonds?

vChriStiansburg -~ Trailer Court.

Did you have an occasion to be. at the Christiansburg

Truck Stop on the evening of May the 18th and early morning

hours of May the 19, 19747

A:
Qs

As

Yes sir,
And what time approximately did you arrive?

I guess about 1:30 or 2:00.

With whom did you arrive?

With David and Ann Pannel.
David who?
David Bryant, Ann Pannel, Larry Smith, David

Smith and Sammy Epperly.

Q:

Did you have occasion on that night to observe

a young lady talking to David Bryant?

A:

Q;

A:

Q:
that night?

A:

Qs

A:

Yes sir, I did.,
Is she seated here in the Courtroom?
Yes sir, A

Did you have occasicn to speak with her on

Yes sir,

What did she say to you?

Well she offered me some if I'd take her home.
You say she asked you to take her to Roanoke?
Yes sir.

What was she going to do for you in turn?

She was goiﬁg to gi#e me some.
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Q: What do you mean by that?

As  Fussy.

Q: Did you_accept her offer?

Ar Wo sir, -

Q:. Did you subsequently hear or see her speak
with Jerry Carden and David Bryant? |

As Yes sir.

Qx What did she say?‘ |

A: She offered them some.

Q¢ What was that?

Ag Shé'said she'd give them some if they'd take
her.home.
| Q: Well what did David Bryant say to her?

‘A; David said if you give me some of that cock

i'll_see that you get home.

BY MR GRAYBEAL-
‘Excuse me, what was the name?

A: David said if you'll give me some cock I'll see

that you get home.

BY MR, GRAYBEAL:
| I'1]l see that you get home.
A: Yes.

BY MR. WHITEHURST:
_ - Qs Did you heaf Mr. Bryant make any remarks to
her about her age? |

| A: Yes sir.
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What did she say in response?

.'She said she'd show him her birth certificate

to prove that she was 21,

Q:
A:

car that is?

1aper time?

Lid she show him a piece of paper?

Yes sir.

~ Did you see it?

Yes sir,

How did she show it to him?

She just handed it to him.

Did‘you see her get in anyone's car that night?
Yes sgir, '

Whose car did she gét'into?

Jerry Carden's.

How did she get in the car?

She Just opened thé door and got in.

How'many people were in the car, Mr. Carden's

There was Jerry Carden, David.and oo
David who?

David Bryant and David Smith.

You did see Mrs. Tennant in the car?
Yes sir.

Where was she seated in the car?

She was seated in between the two.

Did you see Mr. Carden's automobile leave at a

Yes sir.
Which direction-was he going?

Went down-towards Roanoke.
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1o
Did you have occasion to observe Mrs. Tcnnant

with a gentleman by the name of Sammy'Epperly.that evening?

As

Q:

1 took him hone.

Dlﬂ you have occa51on to observe Mrs. Tennant

speaking with Sammy Epncrly9

A:

Qs

No. -

But you have testified that she asked you if you

wo@ld take her home?

A
Qs

Yes sir.

She would give you some if you did?

- Yes sir.

And you refused? .

Yes sir.

CROSS EXAMINATION BY MR. GRAYBEAL:

Q:
A
Qs

you in your car?

A
Q:
.A:

Whose car were you riding in?

‘Me? I was riding in my car.

And did you have all these other fellows with

Yes sir, I brought then from the Cow Palace.
Brought them from the Cow Palace?

Yes sir,

All right., And in your car was Sammﬁ Epperly?
Yesvsir.

A seventeen year o0ld?

Yes.sir.

Ard Larry Smith?

Yes sir.




Cow Palace - the

cloSed?

Grill?

something to eat

her hpmé?

vtake‘her home?
~ As

Q:

A:

Q:

As

Qs

car was parked?

A:

12

David Smith had been?

Yes sir.

All right. Now you got to this place from the .
Cow Palace was open at the time, or had they
They were closed and we were on our way home.

It had closed. So you all went to the Christiansburg

Yes sir.

“What were you going to do then?

We was going to get something to eat then go home.
Something to eat at 1:30 in the morning; get

then go home?

Yes sir.

Had you ever met Nancy Tennant before this night?
No sir,

She just walked up to you and asked you to take

Yes sir.

And.she said shewould give you some if you would

Yes sir.

And you said what?
I told her no,
Told her no?

Yes sir.

Did you know at that time where Mr. Carden's

Yes sir.




Q:I

14

, Well did I underastand you correctly that you

were going to get some what?

A
Qs
 A£
Qs

you correctly.

As

| Q:
vhen he left?
’ | A:
David Sﬁith.
| | Qs

down;in'Shawsville?
' A:

Qs
A

Q2

Said if she'd give me some cock, I'd take her hon..
1111 take you home, or see that you got howme?
Well see that you get home, same difference.
vWell‘I'm Just wanting tovmake sure I'm quoting
I'11l see that you get home, Is that what he said?
Yes sir, |

A1l right_then,when he left, did you see him
Tes sir, her;and David and Jerry Carden and
You don't know what happened down the mountain
Yo, cause I come back in Christiansburg.

You weren't in the car down there?

No sir,

You don't know if she changed her mind,’or he

changed the bargain?

At

Qs
As

Q:-
As

is all I know.
Qs

to the car?
| Az

No sir, I sure don't. .
“You don't know if she fought or resisted?
No sir,

You don't even know how they went, do -you?

A1l T know is that they took off in the car,
You remember that this is the woman that came

Yes sir.
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When did the birth certificate question come up?

A: ‘Well.David.didn't seem to believe that she was

21, so she showed him that she was.

Q:

So at that time apparently he had planned to

take her up on having relations with him?

Ay

A

much he'd_drunk.

drunk - David?
| N

Q:

A:

Q:

Qo

I don't know what his'plans were.
Had he been drinking pretty heavy?

He'd been_drinking some. I don't know how

" Had you been drinking pretty heavy?

I didn't drink much.

But would you say that he was pretty well

i'don'tvbelieve he was drunk.
I didn't say drunk, I said pretty well drunk?
No sir? not reélly. -
Thank YOu, sir.
WITNESS ASIDE

All right.

ANN PANNEL, a witness being duly and properly sworn, testified

as follows:

DIRECT EXAMINATION BY MR. GILLIS:

State your name please?

Ann Pannel,

‘How old are you, Ann?

Twenty.
Where'dovyou live?
East Main St.

Were you at the Christiansburg Truck Stop in

the early morning hours of May 19, 19747
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BY MR, GRAYBEAL:

"7

Ixcuse me, your answer wes no?

As

Yes.

BY MR, GILLIS: (Direct Examination of-Ann'Pannel)

Q:
Az
Qs
As
Q{
Az
Qe
As
Qs
A;
Qs

Jerry's car.

Did you see her get in Jerry Carden's car?

Yes sir.

What side of the car did she get in on?
Right-hand side.
Was Jerry in the car ét the time?

When she got in it he was in the car.

When she got in he was in the car?

Yes.

Did David Bryant geﬁ in the car?

Yes. | |

Was anybody else in the car?

They were going to take David(Smith home.

David Smith?

Yes.
Where was he?
Well he was in Joe's car then he got into

vid you hear Nancy Tennant make any kind of an

offer t6 David Bryant or Jerry Carden?

A

David said he'd take her home if she'd give him

soﬁe and she said well if you take me home I will.

iyl
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Q: David said he would take her home if she would
give him‘some?. | |
) A:  Yes.
@: And she said what?
A: She said if\he would take her home she would,
if he'd také her home she would.
Q: Did David ask her to produce any birth certificate?
"A: David =<kad her if she had something to show
that she was 21 and she showed him a birth certificate.
Q: Did she hand it to him?
| A:‘ Yeé, shebgave it to him.

Q: Could you see what it was?

Az It‘was‘a birth certificate because I seen the
'topipart of it.
| Q: At thét time there were three men in the car -
David Smith, David Bryant, Jerry Carden and Nancy Tennant?
A: Yes.,
Q: And Nancy was sitting where in the cark
A: In the front seat in the middle.
Q: Did you see them drive off?
A: Yes sif.’
Q: Which direction were they going?
A:; Towards Roanoke. |
Q: Do you know approximately what time in the
morning it was when they drove away?

A: It was after one.
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would do for him?

A

‘ Q:
David Bryant?

A

Q:
A:

123
(Crioss Examinatlon of Ann Pannel by Mr. Graybea

And she didn't say anything abo&t what she

No,

Did you hear any conversation between her and

Yes sir.

What was that?

'pavid said he'd get Jerry to take her home if

she'd give him some and she said sde would:

Q:
A
Qs

You heard her say that?

Yes, I did.

Okay. Now you said a moment ago that they got -

into Jerry's car?

As
Qs
A:
Q:
A:
Q:
Tennant home?
| A:
Q:

~ David said he'd get Jerry to take her home.

Did you ever hear Jerry say he would?

Yeah,

You did?

Yeah,

You heard Jerry say.that he would take Mrs.

Jerry's car was next to Joe's.

I know, but you said you heard Jerry say that

he would take Mrs. Tennant home?

.A
Qs

David asked would he, and he said yeah.
David asked Jerry and Jerry said yeah?
Yes.

Pardon?

Yes sir.




I35
(Direct Examinatlon of Jerry Carden by Mr. Whitehurst)

Q: When did you first see Nancy Tennant?

A; Well me and Da#id went out to the car to get
é_drink of liquor. |

| Q: What David?

A: David Bryant. And she came up and grabbed
;-me by the arm and wanted to know if I'd take her home.

Q: Is that all she said to you?

A: Yes sir, at the time.

Q¢ What did you say in response to her question?

A: -Idtold her to wait awhile and me and David
continued on and went to the car and got us a drink and came
back in and I stérted shooting pool again,vand we came back
out to go get another drink and Joe - I can't think'of.his
last name--}was with some girl ﬁas sitting right beside of me
in é'caf. She came down there and asked me would I take her
hdme. I told her yes and I got in the car with Joe and his date
and taking a drink of liquor, and David Bryant siad we would
take her home if she would give us a little.

Q: What was herresponse to that?

A: I couldn't understand what she said. She did
say something, but I wouldn't swear to what it was.

| Q: Did you hear David say anything to her?

A: Yes sir, 1 heard him ask her if we took her

home would she give us some.
, Q: What was her response to that?

A: Well she got in the car - so. I got in the

driver's side, she got in the middle and David got in on the
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136

and there was another boy came down there -

David Smith - and wanted to know if I'd.give him a ride home.

I told him yeah get in. I took him down to ...

A:
Qs
A:

I'm 21 and David

I.D. card.
. o

it to him?
As
Qs
A

info the middle
Qs
A;
Qs

As

- Why did you agree to take her home?

Well I figured she could give us some, you know.
Did you hear David question her about her age?
Yes sir, he said how old are you and she said

said I don't believe it, so she showed us an
Did you see her pull out something and show

Yes.sir. »

How did she go about getting in your automobile?
She got in on the passenger side and slid over
and then David got in.

Where were you sitting?

‘I was seated under the driver's side.

Anyone else in the car?

David Smith had got in the back seat. I was

going'to give him a ride to where he lived.

Qs
A:
Qs
A:
Q:
the truck stop?

Did you subsequently leave the truck stop?
Yes sif, then we left.

Which direction did you go? |

Towards foanoke.

Jerry, did you stop anywhere after you left
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: A:..Yés sir, I stopped before you get to the top

~of the mounfain, there's a little fruit stand on the left. I
stopped there and.lef David_Smith'out,of the car.
| ‘Q: What occurred at the firstvstop?

A:  Well then I asked her 1f she would like to
get in the back seat with me and she said yes, then I got out
on the driver!' 8 side, Dav1d got out on the passenger side, and
shévgot out and she got in“the.back_seat in the door that David
Smith got out. | | |

.Q: Was you car a féur-door or two-door?

At Four-door. And David came around and got
under the wheel and started to drive, | |
Q: Now you testified that she got out?

A

..

Yes sir, she got out of the car and got in the
back seat with me.

Q:  Where was your next stop? |

At It was on the old road on the mountain.

Q: How far from the road did yon pull off?

A: I was not driving, I was in the back seat.

Q: How far from the road did David pull off?

A: Well I'd say about fifteen foot, twenty foot
off the main road into what used to be a gravel pit. '

Q: Between the time you left the top of the
mountain and the second stop, what occurred in the back seat?

A: Well I put my arm around her, started kissing
and she responded - you knOw’— and we got down there and I
asked her if she would give me some and she said not with.

David in the car, and so David got out and went up the road,

walking up the road and ...
_ _ 4o
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- Was she dressed at this point?

iHow did she become undressed?

I unbuttoved her bra and she pulled 1t off and

pulled her bra of and helped pull her skirt and underpants off.

Qs

A
Qs
A:

o

Did you have sexual intercourse with her?

Yes sir, I did.

Was she responding to you?

Yes sir, she did.

- What if anything did she say to you whlle

you were hav1ng sexual intercourse with her?

A:

She said I like you and wanted to know my

name, so I told ber my name.

Qe

having'sexual intercourse?

Az

‘What did you do after the two of you finished

I got out of the back and David got 1n the

back seat, and after David finished he got out, started getting

dressed and she started to get up and get her clothes on, she

bumped her head on the door.

Qs
A:

Approximately what time in the morning was it?

Well it was about break of day so I figured it

was between 6:00 and 7:00 o'clock.

Qs
to your gasoline?

_A:

Did you make any statements to her in regards

Yes sir.

My gasoline was broke and she asked

me would I take her home and my gas gauge did not work and at

‘that time in the morning there was no filling stations open,
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(Cross Examination of Jerry Carden by Mr. Graybeal)
Q: You don't know if it was asked?

A: What did you say?

Qs You don't know if it was asked?

Ay It was not asked éfter she got in the car.

- Qe A1l right. So Mr. Smith is wrong when he

mentloned 1t being mentioned after he got in the car?

A: I deny I asked her and I can't recall David
asking it after we got in the car or not.

'Q: . A1l right, after you got to the top of the
mountaini '

A: Yes sir. _

Qs .And ydu got out and you got in the back seat?

A: I stopped and let David Smith out of the car
and I asked her, 1 éays,'would you like to get in the back seat
with me. | | | |

Q: So I can do whét?

A: Well so we could have relations with her.

Q: Is that what you said?

A: No sir, I didn't say that, but she got in the
car, that's what we were taken her home for.

Q: You're telling the jury what she had in her
‘mind, just ell me what you said. When you got in the back seat
you said do youwant to sit back here with me, is that correct?

A; I stopped and let David Smith out. I said,
wouid you like to get out and get in the back seat with me, and
she said yes. So I got out on the driver's side, David Bryant

got out on the passenger's side and walked around the car, and

-51-




146

she got out and got in the back seat on the right-hand side and

slid over next to ne,.

| Qs
A:
kissing.

Qs

A:

And that's when you started undressing her?

No sir, that's when I started hugging her and

And undressing her?

No, I did not undress her. We got to the

bottom of the mountain and David got out of the car.

Q:
As
Qs
A:
Q:

And you took her clothes off?

No sir, she had taken them off.

And you had relations with her?

Yes sir, I had sexual intercourse with the lady.

vBecause when she got in the car you took it

that that was the agreement?

A:
Q:

Yes sir, that's what I took it to be.

Did she tell you she did not want to have

relations with you?

A:

Q:

relations?

No sir.

Did she scratch you while you were having

No sir.

Did she fight you?

No sir.

Didn't try to push you off of her?
No sir, she did not.
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Q: To use the question of the other attorneys-

She responded to you, is that right?

A: Yes sir, she responded;

Q: You.didn't get overly vigorous, is that what
you'fe saying? ‘

| | A: 'No sir. While I was having sexual intercours e
A'with the lady she told me she 1ike me and wanted to know my
‘name, which I told her my name.

Q: So if she had lacerations and hemmoraging
around her sexualyofgan,»that,must have happened after you had
relations with her, didn't it?' |
“ A:‘ It could have been after, or it could have
‘happened before, o |

Q: I could have happened after, is that correct?

A: Sir? | | |

Q: Did she complaln any of discomfort when you
were having relations with ‘her?

A: 5he said she was sore. _ _

Q:  All right.v And‘then after you had relations
with her, bavid did. Is.that Correct? |

A: Yes sir, David had sexual inﬁercourse with
the young lady too; |

Q: Then you all putvher.out down in Shawsville?

A: We took her to a telephone booth like she
wanted me to do so she'could call somebody to come get her,

which I did and I left.
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‘A:  He come in down at that truck stop.
Q: When did you first observe Mrs. Tennant?
- A It was early that morning. I hadn't been at
the truck stop too long. |
o ,Q} Was was she doing when you first observed her?
- Ay She ﬁas up next to David Denton's truck.
Qs  And‘what was she doing?
A3 She was talking to Sammy Epperly.
| Q: Was she doing anything more than talking?
A: That's all she was doing at the time.
, Q:  Did &ou see her do anything else with Sammy
Epperly? | | | | ' -
| "A: Well I stood there and talked to David and
Bufofd»for é few minutes, Sammj and that girl was walking towards
the end of the building, féw minutes somebody holleréd out so
we all walked up there to see what was going on, and Sammy and
that girl were in the'corner.
Q¢ What were they doing?
A: They looked like they were hugging and kissing.
Q¢ Did you see Sammy Epperly and Larry Smith cross
- the road with her?
CA: Mo sir, I didn't.

Q: When did you next see Nancy Tennant?

5

She come down and asked Joe Bonds to take her

home. ,
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VQ: Joe Bonds, What did she say to Mr. Bonds, to

the best of your recollection?

" A: I just heard her ask him to take her home. I
dldn t pay much: attention to it, never dld hear what he told her.

- Qs Did you see or hear her speak to anyone else
other than Joe Bonas? ,

A: Not at that, then she asked Jerry to take her
hoﬁe. I didn't catch what she said to him, or what he said to
her, A few minutes later she asked him again, so I went up
there and I asked what was in it for us to take her home.

| Q: What were your words?

A: I asked her if she would have sexual intercourse
with us. |

Qs Then what did she say in response to that?

A: She said all right I will.

Q: Did you ask her for proof of age?

- Ay Tes sir, I told her,I said, you don't look
like - I asked her how old she was and she said 21 and I said
you don't look old enough, and she said well I got proof,
then she produced her birth certificate.

Q: Did you see it?

A: Yeah., -

Q: Well what happend after you saw the birth
certiflcate, Dav:i.cl‘>

~A: T went on.ahéad and got back out of the car,
standing there with the door open, Jerry - he was in the car,
"Snuffy" Smith already got in the back seat.

-55-



7 153 o

Q: Would that be David Smith?

‘A: David Smith. We all call him "Snuffy",

Q: 'Hoﬁ many people were in the car altogether?

A: VWell I ocened the door, che got in, Jerry was
in the’ front, David was in the back, and she got in, and I got
in behlnd her,

- was

| Q: In otherwords, she seated in the middle of the
front seat? |
| Ay Yes sir,
Q:' What type of autpmobile does Mr. Cdraon have?
A: Ped four-door, Chevrolet
Q: Four-door. Chevrolet.
A: ‘Yes sir,
| Q: .Dld Mr. Carden later drive his autcmoblle
away from the truck stop? | -

A: Yes sir,

Qs Who_wﬁ; inxthe car at that time?

- A: Jerry was driving, she was sitting in the middle,
I was sitting on the passengerAside, David Smith was in the back.
| Q: In what direction did Mr. Carden drive?

A: He was headed towards Roanoke. |

Q: Towards Roanoke. Where was the first place
that you stopped? |

A: VWe stopped up there on top of Christiansburg
Mountain there at the fruit stand and let David out.

- Q: What else occurred at that first stop?
~-56- ‘
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| As  Well Jerry asked if she wanted to get‘in_the
back and $he said all right, so I just got out on the passenger
side, walked.around to the driver's side, David Smith - he left
the door open in the back, he got out on the passengér side,
she got out of the front, just got in the back seat on that side,
Jerry;got in the back seat on the driver's side.
AQ: You say the dar stopped, you gbt out on the
pasSenger'é side? “
A:  Yes sir. _
'Qt. And you walked around?:
A: Walked around the front of ﬁhe car.
Q: All right. What did Mrs. Tennant do?
A: She got out on thé passenger's side right
after mé and got in the back seat., o
N  Q: 'Was anybody standing beside ber when she got out?
A: No sir.
Q:‘ Did’ényone make her get in the back seat?
A ,No sir. | |
Q: Did she object to 1t?
As Nd sir. , :
- Q: She got in there - the door was open - she got
in the back seat? |
| A: Yes sir.
Q: You.;ay Jerry Carden.got out of'the driver's side
and came and got in the back seat?

A: No, he didn't come around. All he done was

- gout out the driver's side, crawled on over the door and got in.
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I walked around the passenger's side around to the front of
the car and got in the driver's side.

Qs So-theh you were driving?

A: Yes sir.

Q: Approximately how far did you drive?

A: I guess iﬁ was about a mile over there.

Q: Did yoﬁ pull of the highway?

"Ar  Yes sir, pulled off the side of the raod there.

| ' Q: How far were you from the edge of the road?
A: I don't know, about 30 feet, something like that.

¢ Was there any other homes around there?

Q

A: One just.dowh the'roéd from us.

VQ: Was theré lights all round that area?

A: Yes sir, lighted up all raound there.

Q: What did you do after you stopped the car and
pulled off the road, what did you do?

|  A:s I got out of the car and walked around to the

back. I wasn't feeling too good.

Q: What do youlmean uou weren't feeling good?

A: I wés starting to feel kind of sick.

Q: Do you know hwat occurred in the back seat
after you got out of the car?

A: No sir. I didn't pay no attention to it. I

' walked on about at from here to that door over there from the car.

Q: When did you get in the back seat of that car?
A ,

After Jerry got out.
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Q: After Jerry Carden got out?

A: Jerry Carden got out.

Q: vDid you know -they had had sexual relations?

A: I figured they did.

Q: But you didn't stand there and watch?

A: No sir. '

Q: So you got in the back seat of the car. Where
was Mrs. Tennant at this time?

A; She was sitting up in the back seat. I talked
to?her a couple of minutes, She asked me if we could take her
home and I said yeah. . |

Q: Did you‘askvher again to have sexual intercourse
wiph you? |

-A: Yes sir, I asked her again. I looked at her,
I said are you feady and she just layed back on the seat, she
never had put all her clothes back on - he blouse and skirt

back 6n.

BY MR. GRAYBEAL:
Excuse me, put what?
A: VWhen I got in the car she done put her blouse

’

and skirt on.

BY MR, WHITEHURST:

Q
A

Did she have her pants on?‘

*0

No, she had no pants on.
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Q: You say she layed down on the seat?
.A: Yes sir.
Q: -And at that time did you engage in sexual
intercourse with her? |
: A: Yes sir.
Q:, Did she complain to you at this time?
A:s No sir. Only thing she said to me at‘the time
was;ask.me again to take her home and I said yeah. |
| Q: Did you say anything further to her at this
 point? | | | | N
| A: No sir, I didn't, Yes,:.I told her, I said,
Watch yourself. I had toopen the door and get out and I got sick.

Q: Approximately what time in the morning was it,

baviﬁ?
| A: I don't know, it was getting daylight then.
Q:  Getting daylight; Who drove from where you
pﬁllgd off the main highway? s
| A: Jerry took over the driving, rode down to this
little store, told Jerry to let her out there to use the
phone to call somebody to get her,to come get -her and take her
on home. She offered to pay Jerry but ...

Qt You say she offered to pay him?

A:. She offered to pay him, but he told her he
didn't know where there wasva filling station open at this
time of the morning.

| | Q: What time do ybu think it was in the morning?
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(Cross Examination of David Joe Bryant by Mr. Graybeal)

I don't know cause I didn't stay down next

to the car when he was having relations with her.

- not to do it and

How was she dressed when you left the car?
She hed her skirt and blouse on.

All_right; "I was crying and begging Jerry
he said if I didn't stop he was going to put

his thing down my mouth."' Yoﬁ weren't there when that,happened?

A:
- then.,
Qs
Az
Qe
it?

A:
just kept asking
| Qs
As
Qs
'A:

Yes sir, I was., I was sitting in the front seat

You heardhim say that?

Yes sir.

" You heard her crying and beggin him not to do

She wasn't crying or nothing'like that, she
him to take her on home,
Take her hcome and not do do that to her, didn't she?

-

No sir, she didn't say that.

- Just ‘said take her home?

Yes, just kept asking jerry to take her home.

She - "When you going to take me home, when you going to take

me ﬁome?? She Just kept asking that.

Qs

Had she had relations with him then?
_Yes;s%r.

She had?

That was the second time he got in.

You say there was a second time he got in?

Yes sir.
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| Q: After you got in once?
A: Yes sir,
Qs He came back again for.a second time?
A: Yes sir.
, Q¢ Did you ever hear her crying and begging Jerry
not to do it? | |
| A:‘ No sir, I didn't.
Q: You Just said a moment ago she was saying, "When
you going to take me home, when you going to take me home?"
A: She never_dld cry or beg him to stop. She
Jjust asked him several times to take her home, and when were
- we gbingvto take her home and all that.
| Q: Did she tell him to stop?
A: No sir. |
Q¢ And he said if she didn't st0p he was going to )
put his thlng down her mouth?-
A:} He told her 1f she didn't shut up about taking
her home he would.
Q: He would. This was before you_had relations
with her or after you had relations with her?
A: That was after I had.
Q: After you had. "When Jerry got through, David
was comingback with me; Jerry slammed the car door and made a
big knot 6n my head." Is that whén she got the knot on her head?
| A: She must have got the knot on her head when

she got out.
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Q: Which time when éhe got out?
A: After I had relations with her.
Q: All right. "Then when David finished, it was
about daylight." Is that right?
'Af Yes ~sir, about daylight, I'd say it was about
_dayllght when I finished cause I was in there just a couple of
~ minutes with her,

‘A Qs Afe you saying then that Jerry had relations
with her,and then-ybu did,and then Jerry did,and then you came
back again?

. A: No sir, that ain't what I'm saying. I'm saying
Jerry had relations withher, then I did, and then Jerry came
back for seconds.
_ Q: All right. She says when David finished it
- was about dayllght Then you're saying after that Jerry had
relations with her?
| A: Yes sir.
Q?- And did she scratch you?
A: No sir.
Q: Leave a mark on your shoulder?
A: No sir. |
Q: Tell you not to do 1t?
A: No sir. |
Q: When YOu were getting in the car - a minute ago -~
she had on her skirt and a blouse?
A: Yes sir.

Q: Trying to pull up her pants?
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A: No sir, she didn't even have them on when I
got in the car with her.
Q: You heard her testify that she was pulling
her clothes up and you pulled theﬁ down?
| A: T heard her testimony, but she didn't even
have them on when I got-iﬁ the car with her. .
Q: And you'd been drinking right much?
A: No, I hadn't been drinking that much.
- Q:  You told the Députy you were pretty well drunk,
didn't you? | |
A: I was high.A
Q: Pretty weli drunk. Isn't that the words you
used to the Deputy? | |
A: I wasn't all that drunk I didn't know what I
was dding. |
Q: You knew you were going to have relations with her?
A: Yes sir. | | |
Q: And you deny she told you not to do it?
A: Yes sir, I deny it.
Q: She had relations with you voluntarily, is that
what you‘re saying?
' A: Yes sir.
Q: And you don't know why she reported it was
raped to the first person that came along?
A: Yo sir, I don't.
Q: Why she told the doctor it was rape?
A: No sif. | .
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BY THE COURT:

Do you héve any objection to Instruction # 17

'BY MR. GRAYBEAL;
| | Yes, Your Honbr. on behalf of the Commonwealth I
would objoét to Instruction # 1 in it 4s not an instruction but
fgthor the defendant's view of the law and that which they
hdpefully supported in their closing arguments by the evidence

brought out in the trial,

BY MR. WHITRHURST:

Tour Honor, the case 187 Va. 133, Jones vs,
Commonwealth,in the Supreme Court in overturning a Circuit
Court, states that a‘dofondant is entitled to an instruction
~ on his theory of the case. As we have trisd to present today,
our th.ory of the case is that all this took place with consent.
Each and every astatement in this instruction 1s supported by
some of the evidence, and thé Court goes on, says, " If there
is sufficient evidence on behalf of the accused to Justify
submission to the Jury, the question whether or not in this case
he acted in self-defense.” My purpose in providing this
instruction is to prbvide the jury with the theory relied upon
by the accused. As far as I can determine, this has never been
~overruled, and we are entitled to that instruction on our

theory of the case.

BY THE COURT:

The instruction is refused, it being argumentative
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and simply a narrative statement of the fesling of the accused
as furnished by the accused and not the law. .

BY MR. WHITEHURST: |
TQ which we respectfully take exception.

BY THE COURTs |

B Instfuction A-2 13 refused, that there is no charge
- against ﬁhe accused David Bryant of fornication. He has been
charged with commission of the act of rape and he is either
: guiltyvdf_rape or not'guilty. Thé'instructioh is refused.

BY MR, WHITEHURST:
To which we reapectfully take exception on facts
that hava bean introduced in this case, this would be a lesser

included offense.

BY THE COURT: _

Instructioh A-~3 standing alone is a correct
statement of the law, but - and will be given by the Court if
that is the only reasonable doubt instruction that's to be
offered, but if you want another reasonable doubt instruction
covering the other points of the case, I can not give you two
reasonable doubt instruétions. 50 you make up you mind what
you want. Youwant A~3, I'll give it to you. If you want some
other reasonable doubt instruction I'1ll give that and not give

A"B .
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INSTRUCTION NO. Z

If you believe from the evidence beyond

: abfeésoﬁable doubtvthét the defendant had sexuél intercourse
withTNancy Anderson Tennant, against her will, by force,
then you'Shail find him guilty‘of rape as charged in the
indic¢tment and fix his punishment at ey coﬂfinement

in the penitentiary for life or for any term hot less than

five years.




INSTRUCTION NO. j;)

While the element of force is an essential
_elementvin the erime of rape; and while you muét believe
that the force used.Was sufficient to overcome the will
of Nancy Anderson Tennant,_yet if you.believe.that the
mind and will of Naney Anderson Tennant were overpowered
by fear‘induced by David Joe Bryant, and therefore she made
less resistance then she ﬁay otherwise have been capable
of making, it is rape hevertheless.‘vIn this connection, you
-mey consider the time, the place and relative physical |
streﬁgth énd endurance of Nancy'Anderson Tennant and Devid
Joe Bryant,,the whole situation as it confronted Ber, and all
of the circumstanees disclosed by the evidence. |

P




.INSTRUCTION NO. 3 _
The Court instructs the jury that you are the
~‘sole judges of the cred1b111ty of the w1tnesses, and in.
.determlnlng the welght given to the testimony of the
‘witnesses, the jury may conslder the appearance and .
demeanor of the witness en the witness stéhd; their
manner of testifying; their apparent intelligence or
.lack of it; their intefest or lack»ef it in the outcome
of the case; their temper, feellng or bias, if any has
been shown; their opportun;ty for knowing the truth
-and hav1ng observed the thihgs concerning which they
testify;.ahd‘from these aﬁd all other surrounding
circumstances at thevtrial, tHe'jury are to determine
which witnesses afe more worthy of credit and give

credit accordingly,




INSTRUCTION NO. Z

The Court instructs the jury that if you

believe from the evidence that any witness has knowingly
‘testified falsély as to any material fact in this case,
you have a right-to_discredit all of the testimony of
such witness or to give to such festimony such weight

and credit as in your opinion it is entitled.
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INSTRUCTION NO. S

‘The Court instructs the jury that principals

in the first degree are those who are the actual or

immediate perpetrators of the crime. Principals in the

'sécond degree are those who did not

THhEMSE/res -
commit the ac54whlch constltuted the crime, but who were

1

present, aiding and abetting in its commission. The test

for a principal in the second degree is whether he was

enicouraging or inciting the commission of a c¢rime by

| . . . !
words, gestures, looks or signs, or in some manner

- offering aid or consent to its commission.

Principals in the second degree are liable to

the same punishment as principals in the first degree.




INSTRUCTION NO. é;

The Court instructs the jury that the burden

resting upon the Commonwealth to prove guilt of the
“defendant beyond a reasonable doubt. does not requlre

.that such guilt be proven beyond every imaginable,
oonceivable or possible doubt, but only beyond a

reasonable doubt. The jury must limit its consideration

to the evidence 1ntroduced, and you are not to go outside

the evidence to hunt up doubts, nor must you entertaln doubts
which are Speculatlve or conjectural. And if, upon a
con51derat10n of all the evidence you are satisfied of the
guilt of the defendant beyond a reasonable doubt, then

-you'shall find him guilty.
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‘Instruction No. - ﬁ

| The Court instructélthe Jury that the burden is
upon the Prosecution to prove by the evidence beyond a
’reasonabie doubt every material and necessary element
of the offense charged against David Bryant. It is not
:sufficienﬁ that the Jjury may believe his gullt probable,
‘or more probable than his innocence. Suspicion or
probability of‘guilt, however strong, will not authorize
‘a conviction, but the evidence must prove his guilt beyond
a réasonablé doubt. The Jjury shall not speculate or go
outside of the evidence to consider what they think
-might have taken place, but you are to confine your
iconsideration to the evidence introduced by the Prosecution
and David Bryant and unless you believe, uponla consideration
of all the evidence before you, that gullt of David Bryant
‘has been proved beyond a reasonable doubt as to every
material and necessary element of the offense_charged

‘against him then you shall find David Bryant not guilty.




_instruction No. . :25?

The Court instructs the jury that David Bryant is
presumed to be innocent of the offense with which he 1s
charged and this presumption of innocence‘goés with him
through the entire case and applies at every stage thereof
énd is sufficient to require you to find David Bryant not
‘guilty unless and until the Prosecution upon whom the
burden rests, proves his gullt beyond a reasonable doubt,
and the Court further tells you that 1t is not sufficilent
that'facts and circumstances proved be consistent with the
guilt of David Bryant, but they must be inccnsistent with
every reasonable hypothesis consistent with the innocence

of David Bryant.




Instruction No. | A "‘/

14 —-

The Court instructs‘the Jury that if they believe
from the evidence presented that Nancy Tennant; a married
woman, over the age of 21 years, married, a resident of .
Roanoke, Virginia, after‘having arrived in Christiénsbhrg,
Virginia, at 12 o'clock midnight, unaccompanied by her
husband thereafter formulated é plan in which she solicited
of offered tb'engage iﬁ voluntary sexual intercourse with
Larry Smith and Sammy Epperly in return for transportation
to Roanoke, Virginia; thereafter,vafter having engaged in
voluntary séxual intercourse with Sammy Epperly and Larry
Smith wherein of her own free will she disrobed and placed
herself in a parked automobile; thereafter returning to the
Christianstrg Truckstop, a well-1it area, where other persons
were present including a friend and at a place where a'public
'telephone was readily available, without attempting to
telephone her‘husband, family or police; and again thereafter
.solicited or offered voluntary sexual intercourse to David
Denth in return for transportation to Roanoke, Virginia,
~which was refused; and agaih thereafter offering voluntary
sexual intercourse to Joseph‘Ray Bonds in return for trans-
portation to Roanoke, Virginia, which was refused% and having
failed in her efforts to solicit transportation in return
for voluntary sexual intercourse offered the same.to Jerry

Carden and David Bryant in return for transportation to




RQanoke and prior to leaving the ChriStiansburg Trﬁckstop
'with David Bryant and Jerry Carden showed proof of her age

. upon requéSt; thereafter éntered the automobile voluntarily;
| aﬁd at a later time voluntarily entered the rear seat of

~ the automobile with‘Jerry Carden; thereafter engaging in
fvdlunfary sexual ihtercourée with him; and subsequent to
that.act‘df voluntary sexual intercourse, engaged in sexual
intercdurée with David Bryant after having voluntarily
removed her clothingvand making no complaint as to any

sexual activity, you must find David'Bryant not gullty.




‘Instruction No. }‘;Z”Z

The Court instructs the jury that if upon a fair
and impartial consideration of the evidence in the case
you believe that an act of carnal intercourse took place
betweén Dévid Bryant and Nancy Tennant with her consent
éand further you belieﬁe that the'acf of sexual intercourse
was accomplished without force on the part of David Bryant
you, the jury, many find him guilty of fornication and fix

his punishment accordingly.




" Instruction No. / ;"~3

The Court instructs the jury that if upon a

. fair and impartial consideration of the evidence in the
case you belleve that an act of carnal intercourse took
'place between David Bryant and Naﬁcy Tennant then it
becomes the duty of the.jury to determine whether or not
such carnal Intercourse was accomplished by_force and 
,against the will of the prosecutrix or otherwisé and if
the jury entertain a reasonable doubt as,t04Whether it
‘was accomplished by force and against the wlll of the
;pro$ecutrix such doubt 1s decisive and must be resolved
‘in favor of David Bryant and 1t is the duty of the jury

to find David Bryant not gullty of the crime of rape.

T )

/,-:-"'
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Instruction'No.- <:Z‘”ﬁ/ |

The Court instructs the jury that the burden is
on the ProSecution to prove every essential element of
ﬁhevcrime charged. In this case, pefore you can convict,
you must believe from the evidence beyond a reasonable
doubt, not only that an act of intercourse had taken
'piace between Nancy Anderson Tennant and David Bryant,
but also that the act was accomplished by David Bryant
by force and violence, and that Nancy Tennant resisted
by every means within‘her power under all the circum-
stahces then and there existing. |

Uniess you believe from the evidence that the
Prosecution hésvproved each of these things beyond a
reasonable doubt, then you shall find David Bryant not

gulilty. .




¢ CIRCUIT COURT OI "HE COUNTY OF MONTGOMERY, (’""’ WEDNESDAY, luie 16710
DAY OF OCTOBER, IN THE YEAR OF VOUR LORD 1974.
PRESENT: The Hohorable W. S. Jordan, Judge.
No.6492 )
COMMONWEALTH OF - VIRGINIA
V. ORDER ‘

DAVID JOE .BRYANT,
Defendant

On the 15th day of October, 1974, came the Attorney for the Common-
wealth and the defendant, David Joe Bryant, born March 24, 1950, who stands
indicted for a felony, to-wit: rape, -appeared according to the condition of
his recognizance, and 6ame,also Henry A. Whitehurst and Alan D. Gillis, his
attorneys. ‘ _

Wheréupon the accused was arraigned and after consultation with his
counsel, pleaded not guilty to the indictment, which plea was tendered by
the accused in person. The Court then impanelled twenty qualified jurors,
free from exception for the trial of the defendant, in the manner provided
by law. Whereupon the Attorney for the Commonwealth and the Attorneys for
the'defendént_exércised'their rights to strike names from the panel, as pro-
vided by law, and the remaining twélve jurors, to-wit: Madeline C. Woolwine,
James M. Trimblé, Keily J. Thompson, William M. Sterrett, Jr., Harry B.
Shepherd, John V. Ridinger, clarence C. Rice, Arnold H. Price, Sidney L.
Oliver, Marvin R. Marshall; Ervin R. Linkous and Mrs. Edsel F. Francisco,
constituting the jury for the trial of the defendant, were duly sworn.

| After opening statements, the court and jury heard the evidence pre-

4

_sented by the Commonwealth. At the conclusion of the Commonwealth's evidence
the Attorney for the defendant moved the Court to strike the Commonwealth's
evidence as insufficient to warrant a verdict against the defendant, which
motion the Court overruled and the Attorney for the defendant excepted.

After hearing all of the evidence presented by the Commonwealth and the de-
fendant, the instructions of the court and argument ‘'of counsel, the jurors
retired to their room to consider upon their verdict. Due to the lateness
of the hour and the jurors not having reached a verdict at 6:00 o'clock P.M.,
court was adjourned until the following day, October 16, 1974, at 9:30

o'clock A. M,

. =80~




on the 16th day of October, 1974, came again the Attorney {for the

Commonwealth, the defendant, David Joe Bryant, in person and by his attornays,

iienry A. Whitehurst and Alan D. Gillis. Thereupon the jurors again retiied
to their room to consider upon their verdict, and subsequently thereto reoturne
into court and presented their verdict in the following words: "We the jury
find the accused David Joe Bryant guilty of rape as charged in the indictment
& fix his punishment at confinement in the penitentiary for 5 years. William
.M. Sterrett, Jr., Foreman." .Whereupon the Attorneys for the defendant moved
the Court to have the jury polled. Thereupon the jury was polled and each
member thereof stated in open court that the verdict as read was his or her
verdict. Whereupon, the defendant, by his attorneys, moved the court to

set aside the verdict of the jury as contrary to the law and the evidrnce

and for other reasons assigned at bar, which motion the Court overruled[and

the attorneys for the defendant duly excepted.
! It being demanded of the defendant if anything for himsel{ he had or

knew to say why judgmeni should not be pronounced L _ainst him according to

-

law, and nothing being offered or alleged in delay of judgment, it is accor«i-

ingly the judgment of this Court that the defendant, David Joe Bryant, be and
he hereby is sentenced to confinement in the penitentiary of this Commonwealth
for the term of five years, and that the Commonwealth of Virginia do recover
against the defendant its costs in the amount of $766.45 by it about its '
prosecution in this behalf expended.

’ The Attorney for the defendant having signified his intention of
appealing said case to the Supreme Court of Virginia, execution of said
sentence is hereby stayed for a period of sixty days.

The Court certifies that at all times during the trial of this case
the defendant was personally present and his attorney was likewise personally
present and capably represented the defendant.

Oct.

Enter: 16, 1974
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ASSIGNMENT OF ERROR

15) That the Court erred in refusing to grant
defendant's instruction A-1 in that the defendant was

entitled to an instruction on his theory of the case.

1
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