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·' 
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Ji 

1: 
!' 
I 

I 

IN THE INDUSTRIAL COMMISSION 

i KARVER SHAWLEY, 
I 

II 

. . 
!! 
ij 
I; 

Claimant 

vs. I. c. FILE NO: 305-645 ii 
II SJIF:J\-Rl\LL' 

11 

. . 
!i q 

1

'1.: 

ii 
'I 
11 ,, 

Employer 

and . . 
ARGONAUT INSURANCE COMPANY, 

Insurer 

NOTICE OF APPEAL AND ASSIGNMENT OF ERROR 

TO: Clerk, Industrial Commission of Virginia 
P. O. Box 1794 
Richmond, Virginia 23214 

NOTICE OF APPEAL 

Notice is hereby given in compliance with Rule 5:19{b) 

of the Rules of the Supreme Court of Virginia, that Karver E. 

Shawley, claimant, by counsel, appeals from a final award of 

l 

I - .· 
.. 

! 

f·. 

I 
I 
j the Industrial Commission of Virginia and announces his intention 

of applying for a Writ of Error to the Supreme Court of Virginia. I 
ASSIGNMENTS OF ERROR ;;i:O, ;; : ~;:.{-.;;.-:c•M.: ·'Ii;\"; 

(1) The Industrial Commission erred in ma'king the award i .. _ 
contrary to the law and evidence and without credible evidence .j 
to support the same. I 

.I 

(2) The Industrial Commission erted as a matter of law 

ji b:i( stating that "the claim for back and right 

I 
I 

/ 

leg injury,..~ , i_s ... - . ·. I 

_'.; --~·, '. '.' ~~ ·. ~. i'- ~--i· l;~ ~·: :; "barred by the Statute of Limitations". 

I 
I 4 ~ .,.. 

I 

I . ,_ . -~·:., . 
001 



OFFICES 

T AND GEREL 

STRE!'T• N, W, 

JN, D. C. 200011 

'·8400 

!TE 201 

!CRON STREET 

<ING, MD. 201110 

U· IUIO 

ITC 220 

(3) The Industrial Conunission plainly disregarded 

j/ evidence of a 60'?; permanent disability rating in this claimant's 

ii 
. I 

left ankle which 60% rating was rendered on December 4, 1973 
j 

!i by Thomas J. Neviaser, M.D., who was evaluating this claimant"·.;':· ... / 
-_· i' ·:: .. 

..... I' ·. 

I 

I ( 4') The Industrial Conunission erred in stating that 
I 

I 

other doctors (specifically one of whom became the sole treating 
., . 

physician and remained such for over a year.) 1 ...... 
; .·· .. 

'• .. ,·· 
'. ,. 

I ii 
I 

I 
Dated this .J. 7 day.of ._j /ht; .. i /J_,_-e_-/ __ .._,..... __ , 19 7 5 • 

I 

I 
I 
I 
I 

! 
. . '(.{[t;.<. :. ¢1~~-~.(,..-..(_. --=:<-::.:..-z_ .. ;:::i.?~------' 

J / Hunt Brasfief!-d ........ 
Counsel for Claimant 
4660 Kenmore Avenue, Suite 220 
Alexandria, Virginia 22304 

. ·. ~ ...... -~. . . I 
:.~ ·· .. ~ .. 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing 

Notice of Appeal and Assignment of Error was mailed, postage 

prepaid, this --'--'-<)_.·~/-·day of January, 1975 to Thomas C. Palmer, 

Jr., Esquire, Counsel for Employer and Insurer, 9302 Grant Avenue, 

- .. " . . '1 P. O. Box 534, Manassas, Virginia, 22110. 
• ' •• i...'. 

--, I 
-=-J'-"1(),"""j{=~t'""-/-t_·<-=. ...{ ...... efu=::-;;· ~,,_~-=-"',..,,.,· ·:;,..,;,;· ~-:;_·_"-: ___ 9_.;;......_""'· ....... ..,,,=~---I 
,J'~ . · f!un t .Bras fleld . · 
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rHF. USF. OF THIS FORM IS RF.Q ) lJNOF.R Tl • ~\IVl810NS OF T. '''ORKMF.N'S COMPENSATION ACT . 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF WORKMEN'S COMPENSATION 

INDUSTRIAL COMMISSION OF VIRGINIA 
RICHMOND 

Cose of 

Claim No. __ I EMPLOYER'S FIRST REPORT OF ACCIDENT 
(•~very question must be answered) 

Time 
and 

Pla~e 

njured 
•erson 

a use 

f 
jury 

ature 

jury 

tal 
see 

1 N r .. 1 s1-l.EA:...nAL1; ·---- ·---- ·- --
. amc> o .mp oyer .......................................................................................................................................................................... . 

2. Offir1• n1ldn•ss: No. and St. 1 7 3 {) N •.... J•Y.r:l.n. .. $~.... City or Town. Ar lingt_<>.IJ ............. Stnte .... Ya .•......... 
:1. lnsurc•d hy: N11nw of Com11any . -:\_II_(;<_> r-J.:\.l.~_'_l_'. ___ 1.~_:':'_111_1 :\NI :.1·: I ;c >~I I',\ l'J. \" ................ . 
4. <:ive 1111t11n• of ln1si111?1111 (or 11rt.irl1• 1. 11nuf11rturcd) ............ C.'.011st_r11_<'._lio11 

5. (a) Location of plant or place where accident occurred ............. A.~-~-t!l_g_t_()!l ....................................................................... . 
U d d 1City or Cuunty) · Y , 

· ........................................ Department ..... !:': ... ~.;:K!.9.~!:': ........ State if employer's premises .......... e..~---·········'··················-····· 
( b) If · · d : · d"d ·d t rr d d h f d ·f ·11 Underground 

6. 
· InJure rn a mme, t acct en occur on su acet un ergroun , s a t, r1 t or mt ......................................... . 

(a) Date of Injury .. !~!:':-~J.8. 19}} ..... Day of week ...... 1_1~_1'._~ . Hour of day ................... A. M ... ~.:}9......... P. M. 

(b) Was injured paid in full for day he was injured? ............. Y.~.8-.......................................................................................... . 
7. Date incaparity began ........ '.':.'.':.'.': .................... 19 ............ A. M... P. M ............................................................................ _. 
8. 

9. 

JO. 
::;ni~:i:~r:::uP:~d f~~c~~n f;i::!a:n~:a:ra~~~:r~e:~~)~~;;;; ·x~;::::~?.:?:r:············-··:::·:::··::::::::::::::::::::::::::::::::::::::::::.· 
Nam1? of foremnn ...................... g~Y ... ~.Cl:.1_1_1_1 ______ .. _._________ ~--···--- ----~ ....................•...............•................. 

11. Nnme of lnjurl'd l</\HVl~H Sll/\WIJ·~Y . ?02 :-:0~?.:-:8.2(14_. 

12. Ad1ln•ss: No. 111111 SL. }}_1 S __ q rcl'J.';1f.i_r•t -~--~~'--·-··- City or T:,:·;:·ll·· W.'~'~h_ .................. st::~:t 1~:~'¢. 
1:1. Che1·k ('\/) M11rricd .. , Si11gk~, Widowed .... , Widower , llivor<'1•d Mal1·X, J•t·male .... ; While. , Colort?d. 

14. Nntionnlity ..................... .JJ.S!\.............. ........................... Speak t•:11glish . .. ..................................... . .............. . 
51 Yes 16. Age ................. Did you have on file •.!lllJ1loy11umt certifieale or fll'rmil? .................................................... . 

Iii. (11) 01·1·upul.io11 wh«>n i11jurc11 .. C~1.r.p_e_ri_te_r (h) Was this his or lll'r rq{ular 01·1·upntion? . .Y..~.~·-······· 
(If not stale in wh11I. d1•p11rtmcnt or hrn11<'h of work regularly ••111ploy1•1H, ......................................................... . 

17. (a) How long 1•111ployed hy you? ..... ~ ... 1.11.~·(b) Piece or t.i11u• wurkl'r Ti-r'ne .- (I') Wages per hour $ ... 7.! . .Q.Q ..... . 
18. (a) No. hours workt•d )l('r day ..... ~ ............................ (b) Wag1•s 1wr day $. 5 (,_~_.9.9 ............................................ ~ ... C ...... . 

(c) No. 1lays work1•d lll'r Wl'l~k 5 (11) Av1·ra~~·· w1• .. ldy 1•a1'l1i'11.gs $. 2}0..~ .. 9.9 ........... :.·.-:;.;r, ... (l .. 
(e) Ir hoiml, lod~~i11'kJ f1ll'I or otllt'r n1lvn11t.11g1"1 w1•rc fu rnislu•d i11 1ul1lit iou lo wng1•s', Kivi• cst.in111ll?d vnluc per day, 

Wl't•k or month ...... . //\ ... .. ............ .... .... .. .. . ... . . 

1 
·-£ () .. , .. _···.:·~~-:-;;,_~~ -~-

19. Machine, tool or thing causing injury ........ ::.::.::.::................... 20. Kind of power, (hand, foot, electrical, 

steam, etc.) ........................................ 21. Part of machine on which accident occurred ............ ::-.::-.::-.. -:-., .............................. . 

22. (a) Was safety appliance or regulation provided? ..... .¥.~-~-----······· ........ (b) Was it in use at time?_ ..... ¥.~ .. f? ........ . 
23. Was accident caused by injured's failure to use or observe safety appliance or regulation ? ............ N.Q .... ~ ............. ~ .... . 
24. Describe fully how accident occurred, and state what employee was doing when injured ........ ~?:P..~.?.Y.~~-··-············ 
.......... '!'..~-~---~-~-~.~-e..11.~-~-~K .. ~.J:i.e. ... 1.?:.~-~-e..!. ... ~-~t~ ... ~.-~.!?:?:.f~--·~P:~ .. :S}~pp~_~, .. _J,~j~.:r.~P._g __ p~-~---~~.lsJ~-~--····-········--··· 
.................................................................................................................................................. \ .................................................................................. . 
OOOOOOOOOooooOOOOOOOOOO••••O•OOOoOO•••OOOOoooooOOOOOOOOOOoooooooooooooo00000000000000000000000hOOOo•ooo•oHOOoooooooooooHOoOoooooooooooo•O•OOoOooooooooooooooooooooOoooo•••oooooooooooooooooooooooo0ooooooo•oooooooooOoooo 

25. Name arul addr<'ss of witness .................................................................................. . 

26. Nature and location of injury (llcscribc fully exact location of nmputution or fruct.ure!-1, right or left) ........... _ ........ . 
Left ankle 

················································-·----·-··-·--·-····---·---·-··--··················-···--·············--·----············-·····--·································································-·········· 
27. Probable length of disability ......... ::.::.::.::.................... 28. Has injured returned to work? ....... .¥..~.~---·-············--··········· 

29. ~t s:h::te o:::a~::: ?:::::::::::::::$:~:~~:::::::::::::::::::::::::::::::~::::::::::::::::::::::::::::::::~~---:~~~- .. ~.~~~----:.·.·_-_-_-_-.·.~~-~-~~~-·-·.·-·.·.·.·.·-·.~-----·.·.·.·.-.-.·.·~ 
30

· ~:~ :::: :~~ :~:~:::: :~ ~~~;~:~~n:::::::A:~Ifri:s~~?.::B?.~i~~~~c:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~:::::::::::::::::::: 
31. Ila~ injund dil'd?. No . ......................................................... _ .. If so, give> date of death ............................................. . 

---- :;.:....--:-.: _-:-·_.:: . 

ate or thill rc>port. 
rm No. 3-

1 I l 1J / 7 -~ r'· · 
• 1rm 1Y1am1! -,, -~a~··· .. :,:l?•· . .. . '-- . 0-.' . 'Z'.. . .· S1gnul by .·. .71-....... . .. •. t..c.Q~ffo ial 

003 

' --
. ··· s·i1i'cty SujlerfrifoniTeiiC ········ ··············· 

T1ll1• ..................................... : ........................ , ................ . 

... , cu,1-~;1r .. 



No. 4 4-21-71-~0M 

• THE USE OF THIS l;ORM IS REQUIRED UNDER 111E PROVISIONS OF THE WORKMEN'S COMPENSATION ACT •. 

COMMONWEALTH OF VIRGINIA 

DEPARTMENT OF WORKMEN'S COMPENSATION 

INDUSTRIAL COM~ISSION OF VIRGINIA 
RICHMOND 

-~----'K=~?;:ve:r:: ... Sha.wl~Y--------· Employee 

Shea Ba~~-----·· ·- .. ______ Employ(·r 

MEMORANDUM OF AGREEMENT 

AS TO 

Argonaut Ins~r~ce ~~mp~nK1surann· Carrier PAYMENT OF COMPENSATION 

We __ .;__--JK~acU;r;..i.Vt.Je:::.Lr--.::S:a.Jh~aC1lllwwluec:.~--,------ residing at 2715 Ordway Street N. W. 
_(.Nam~ of Emp~oyee or ndcnw 
wasningt:on, • l.:. 

City or Town ------------------
(Number and Srreeti' 

State 

and ---~S~h~e~a~B~a~l~l~---------:-::-~-:-::--~~~-~~~-~~~~~~~~~~-
< Namc of Employer) ~ 

1730 N. Lynn Street, Arlington, Virginia ~ ________ ___:; _______ _ Office address 
(Number and Srrttt) (Ciry or Town) ( Srate) 

have rearhed an agrt'l'tlH'llt in rt·ganl to eompl'nsation for 
following statemt•nt of farts rc·lative tht•relo :-- . 

·the inju.ry sustaint•<I hy said employl'e and suJrn1it the 

Date of injury __ l_:-!~- 73 ---- / 

Nature.of injury __ rj._g}J~_l}!E, left ~nkle 

3-1-73 Date diaability began .... __________ ...;..... ___ _ 

Place of accident Arlington, Vj rginia 

· . Claimant descending a ladder, and fell approx. four feet. 
Cause of accident ------------------- -·- -------·----··--·--·-·· 

l'rohahle l1•11gth of disai1ility ---·· 3"""._ .. ~ .~J?eJcs _______ _ 

The terms of this agrt'l'llll'lll 1111<kr the alm\·c farb are as follo\\'s: -

Karver Shawley 
That the said ------------------_shalf rcrein:7satio11 at the rate of$. 10.?'0 _per 

230.00 · I I .
1 

. week based upon an average weekly wage of $ ~ an< t mt sa1< compensation sh~11 be pay
1
able 

from and including the ______ 8 _____ ,,.,,./'--__ · __ day of -· March 73 
----- 111<inth 19 __ until 

tt·rminatecl in arcor<la1u·1· with thl' provisions 'of tlu· \Vork11H'n's Cc1111p1·11~atio11 ·I .aw ,if tl11· S.\att• o-f Virg·inia -·-----

004 



r1ll1H No. !l I 1 /} 1001\f\ 

: -~·:·· COMMONWEAL TH OF VIRGINIA 

OEPARTM!NT OF WORKMEN'S COMPENSATION ':1\;. 
'o' ... C>".·>· 

INDUSTRIAL COMMISSION OF VIRGINIA 
OIVISlON OF CLAIMS 

P. 0. BO.t< · 1794 
RICHMOND, VIRGINIA 23214 

c :l11i111 No. ___ lQ~:~45 _ ( 66 62502.(LCK_)_ ______ }· 

I :ai-;1~ of Karver Shawley 
Accident: 1-18-73 

To Shea Ball 
1730 North Lynn Street 
Arlington, Viriinia 

and Mr, Kg.rver Shawley 
2715 Ordway Street, NoW• 
Washini;ton,. D .. C. 

anti Ar~onaut Insur.:mcc Company 
Crawford & Company 
P.O.Drawer 506 
Merrifield, Virginia 22116 

, (Employer) 

---· 

.\ 11.\1111 . , 

:\ p11rovid of :\~ri~•~llll'nl 

pf 

Date __ Ma ___ r..;;..ch_2-'3_.,~1_97_3~-

r-·-------------
~ 

I h. t · •n1l4'"1•a..ftou hr1 nn aw•'"'lr1I ~ 

;, •u ....... ,,t11d !•y , •• f' •R•111·1.1M"r 4" lNllrtAn• Of' h, 

t~,.. rmJ~; .. ,., d ).C"ll·11uu1rr. In th( rH•·n: th.1t 

• l*•••u·nt ,. ·~· 1 ••• ,,..1, the tmi,loyrr it •'f"'lluMtf"""I 

I fo w.·•tl~ 11:~ _i 11111r•_•"r rom1\any or ~tS '"'l'loi·· 

". ,,, ...... , Allin~, n n11 ""''" thr { A)fllllllUIOft. 

L_ __ -·-----------

(lnsurarwi: Carrier) -

Take notice that the Industrial Co111mission of Virginia has approved the memorandum of agreement entered 

____ .for tlw payment of <:ompcnsation under the Workmen's 

Com1wnsation Act, aml in ac<'onla11l't' willi tl11· provisions of said Ad 1·11tns an award of co111p1•11satio11 as f1,llows: 
I $70.00 per ~eek ,dutfng in~apacity, payable weekly, beginning March 89 _1_9_7_3_. ___ _ 

Medical benefits are awarded for the full statutory period. 

. ' 

• 

INDUSTRIAL COMMISSION OF VIRGINIA 

11 111• :q1.h 11 y 1 • !1· .. .l11 h1 ·1 1 ,n., ",, 11~ .111·· l 111 , , • 1 .,, , . • I 1. ' • '1, ,., ! . 
·.1 ~ t ,, ' \\'C"I I,·.. I. •llljlt'l:· .. Jl t1 •II 1·, I 111 . . I·' I., 1 •.ll• l 1 •! I• 11 
,,d1·11.J.11,l,p·,11( 1111.q1.1td1 I•• \\•·11\, 11 1<• .i·l111·t· \\1d1 '.· 0 111111 

,,·, I '1 I .11t1I l..H'I 111111 ,,·. I ,,, Ill I•! Ii•· !• .ti• 11 I' I Iii• ·' 

n\.1\' IM· ,1\\'.1·1.l1·1I 1111111 1 
11..\ ... 11 .. 11 '' • I 1 ,j dw ~ .. :1111.i· 

-.o .11l\'l·.1·1I, .. · ... ·. 

·"·. -
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FORM NO.~ ·12 1 G9 10M 

Filo No .. _Ju~-641)_ 

INDUSTRIAL COMMISSION OF VIRGINIA 
P. 0. Box 1794 

Richmond, Virginia 23214 

APPPLICATION FOR HEARING 

Employee. I<arver Shawiey _ ·----·---

Employer Shea Ball 

Dote of Accident January 18 ,: __ . __ , 19._73 ... Averoge Weekly Wage $230..Jl.O _____ _ 
-~/ 

- __ Arlington, Virginia 
tCUy Ot Cout1tyl IStotel 

Place Where Accident Occ.urred 

Nature of Injury or Occupotionol Disease:----------

.. ____ right hip an"'d,.__.l.,,e,.,,f""'t"-"a""nk,,.....l.,e.__ __________ _ 

. . , 
. ·-··· ··-· - -- ·-· . -·----·----------'---------------------

Date Disability Began: 3-1-73 ______ .. ___ 19_ 

Date of Return to Work: ? _ ··--_______ , 19_ .. ___ , and wage then ear:ne=d~$~-=====::<J:::::==l 
The applicant requests a hearing before the lndu · ommossion of Virginia 0°¥4. the ·rounds of: 

"o·r:-r -~on {li,it .·. , .b1/:.... -----
1 fl Accident~! Injury .. . . .. .. .. .. . . . . . . 8. ':'. :': .. .' ..... ; .......... · · · • · • • · '/l;:/ .:3·, ( 1.( 

,~., l'"., "r I <)_ ll'"l':O: ()/' ] ............. , .. ---· ( h 
121 Occupotionol Di~ose ................... · . . · · · .'. · · · .. · · .. · · · · · · ........ · · · ·" · ·/) ;- j /, + 

... ' Cl.'[ ! (: I ;.' p ,!Z') - ... - _ _, _ __I- '---.J~::.-...... ~,f--./-:---
(3) -·Death -on __ 19 _____ _,, due ·-to-· cdd~nl0Lln1ury ................ -~· ... , ...... .J. J., I ) '/ p 

~I~ ,# --, ,,, •. , .... ..,,;,~ ~·0 rr.:\~·(··"r -.. - . . .. 
cu)atioitaf' Disease ........ . i',·{·. ~. ~:~ 't!:-~I -~ ·-- ···- ~-·-

14) Change _in Condition · · · · · · · · · · · · · · · · · · ························~---~ ......... , 
If opplicotion is bo~ed en a change in condition, state noture of change:-----------

Please see medical attached. Claimant has reached maximum improve--

---~I!.~-a_1!_~~S. -~e!!_!'..~ted as having 5% PPD of the left ,ankl~-·------

__ ..IiC medical.. to.Sllpport... additional loss of time, 

Compensation wo• lost paid at the rote of $ 70 • 00 . _ _ _ .. per week through the _ ) .• ~-- ___ ~.ay of 

__ July_ .... __ . --· 19:ZL Ar onaut Insurance 
• cq~o~~,& Signature of Applicant:, -1-.....u.:....:i-..a.~::....;c.....:.-'-'_..,..a.;...c;~.:,µ;i...,__ _______ _ 

presentative / 
Address: . 2990 Telestar Court 

,Falls Church, va. 22042 

Signed this . 9th doy of . July ____ _ • 19---"M_. 

Subpoena• for witnc\\cs will be is~ued by tho Industrial Commission on request or moy be obtained at thr. 
Clerk's Office of thr. City or County where the hearing will be held 1~65.1-21, Code of Va.l. Medical report~ arc 
occcptoblc in lieu of phy .. icions' personal appearances. 

Sworn and subscribed to by the above named 
Applicant, this 9th day of J\lly 1974 
at Falls Church, Virginia. 

I. 

" 



~·--~~-, ,,.. . ··, 

MAUAtCIC H. HEllZMAAK, M. 0. 

101z· Rt<OOIC l!IL4NO AVIC ... uC:,N,W 

w ...... , .. <1TON o, o.c. ' 

1
· .. ~ ~- 3/24/64 __ ) Ref. by Ira Lowe 

. · .. 1C~ . R;--E-:?nnwley - 2715 Ordwoy St. ,I~. w.Case No. 
.::·:q:,_;.:cco 1~27-19th Sc. ,-N-r--t-1- :/IB Phone,rea. ~ • 
_ . C . t Washington, D. C.· Ph b .J:-cuv~bon tUJ>cn er '"10008 one, us. 

~-~~:~:;. Nld-.ress ! Carpenter • self " Age ~Z. Sl 
I 

~0:n:mci~.l Responsibility Spouse 
Com~laint Po:tn in right ankle 

362-10.31 · 

Tnio pationt states that about 2 wooka ngo he toll nnd injurod 
hia ri.P.;h .. ~-~n~~· He thought it would heal in a few days and so did 
not aook medicnl attention until 3-23-64. llo went to Goo. Wnohing
ton Boo pi tal lthcre a plaater cast wa·s applied to tho foot an7l·-tng-.
Dacauo~ tho ankle wao uncomfortable, tho patient now oock'o ~dditi• 
on~l attontion at this office. · 

Examination: Thero is n plaoter coat from the toca to just 
above raid•cnlf. Tho foot is hald in alight equinuo. On romoval ot 
tho plaatqr and X-r~y, it wo.a_ (~_uE_d t..h_nt _t!___.~mQll.. .f.r~m~nt .... 9.f bon~ 
hncl _b:::-ot;.o_rt_f_r9~_.ro.Odi&L .. 111c:lll_"QJJ!.e. Tho area was tondor no waa 
aloo tho oxtornql rna.llooluo. 

· Din~noaio: ,QQ~J:9<::nl __ fr~_ct\l%'.O ___ ll1.0cl.Jn~l .. _ll1__ai19.ol\_l8-_ Pl':rt_~!-!-lT h<llllod. 
. i · s~.r-~~.!ll_Qrt!)rat.Q_, __ lt\t.qrQl.. in.~l .. lo.oJ._tt'L 
Troat~ont: Anklo firmly atrappod with adhosive tnpe and an. 

olaetic b~ndage applied. 

F'ollm·ring initial visit on Mrirch 24, 1961~; there were three follow-up 
'visits for physiotherapy and b;md:ir;inr, on March 31, April J, and April 6, 19(-,/_.. 
i';o treatment required after th:it timo. 
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·,. 

' . 
· -~: ~· !'!!(U1: Thom.. i.s. rio_fractU).'fJ or dislocntion. 11lo bon€> nnd joint structn'!\;:> r;hm1 r.? 

;_ .. ·. ;·, cr.n~cbnormali t1e!I. 

··~--w.., rr:ET,: . 
. ~~:: .. ~ ~rnc 

. ' 

Tho:ro is no .. ~r51~~!~ .. C?r <lislocaUon. 
t.bnormaU.tias •. 

Tho bone and joint structur.o shc-.r ~o 

. ,. 

;1' 

I 'J,I ; • .. ,, .. . 
·I' 

:'.'·',:'.' 

. ··. ,. 
' l' ·., -, . ,' ·" .· . 

I ·· i " · _,. /. I \ .· -: ...... 
~ " ,, • 'I f " f 0 r• 1 • .. , t "--1 f....: 'L"'•· .. · .. '-~·-1,,c.· :.t. 

' ROLAfll> Dl1f:TON, M.O. 
Radiolozist 
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Sut•1:: 60. Mto1r4.L·OEr-.;: i:;NTC" 
3801 NO"•H FAIJ..F"AX U"IVE 
ARUNlr-0 ... VIRGINIA. 22203 

825-a<>90 

LEO B. VAN HERPE, M. D. 

SUITI: 103 • HERITAG~ MEDICA~ BUILOINll 
2520 L STRUT, N. W. 

WASHINGTON, D. C. 2000CJ 
838-1347 

PRACTICE LIMITED TO ORTHOPEDIC SURGERY 

Michael Lapadula, M.D. 
5275 Lee Highway 
Arlington, Virginia 22207 

January 22, 1973 

JAN. 29113 

Dear Doctor Lapadula: RE: SHAWLEY, Mr. Karbar 

This patient, a 51-year-old white male, was seen today at 
~our kind suggestion. He was perfectly well until January 18, 1973. 

At this time while working on the Metro System in Rosslyn, 
he attei:npted to go down a ladder to gain access to the wcrk area below, 
the lad~er slipped and fell approximately four feet, and he was thrown 

\against his right bip bruising this severely and took a great de~ of 
weight on his left ankle. He was able to get about initially and felt 
reasonal~ly well. - When' he awoke this morning, January._ 19, 1973, the 

,,.ankle was markedly swollen. He went to Arlington Hospj.ta'l where x-rays 
.showed~ fracture. He was referred to Dr. Lapadula. At that time Dr. 
Lapadul~ sent him immediately here. 

Examination disclosed tremendous swelling of the ankle with 
Darked amount of tenderness both medially and laterally. X-ray report 
from Arlington showed no evidence of fractur.e. It was felt that he had 
a sever~ sprain. He was placed in a short-leg walking cast, given a 
pair of .crutches, given Percodan for pain, and advised to remain in the 
cast fo~ three weeks. He may return to work within the limitations 
imposed iby a cast on Monday, January 22, 1973, if he is able. 

Yours w~ry truly, 

iorftM~~ 
Leo B. Van Herpe, M.D. 

;.lWH 'bl 
cc: She!:l- Ball 



KENMORE 8·7358 

MICHAEL F. LAPADULA, M. D. 

5275 LEE HIGHWAY, SUITE G-4 

ARLINGTON, VA. 

GENERAL SURGERY 

January 28, 1973 
HOURS BY APPOINTMENT 

Crawford & Company 
2990 Telestar Court 
Falls Church, Vi:csinia 

Gentlemen: RE: Karver E. Shawley 
EMP: 
D/A: 

Shea Ball Construction Co. 
l-18-73 

This 51 year old male was seen in the emergency room of Arlington 
Hospital on l-18-72 as an aftermath of an injury which occurred 
during the course of his everyday working activities. Apparently 
he was injured while working on a ladder. 

Physical examination disclosed extreme swelling and pain of the 
left ankle area •. He was subsequently sent to the x-ray department 
for further evaluation. 

_X-RAYS; 1-18-73 
Examination of the left ankle 'disclosed no fracture 
or dislocation. The bone and joint structure show 
no significant abnormalities. 

1-19·73; Examination on this date disclosed ··the ·massive ·swelling 
still persistent. He was referred to Dr. Leo B. Van Herpe, an 
orthopedic. surgeon for further orthopedic treatment and evaluation. 

DIAGNOSIS: Musculo-ligamentous strain left ankle (severe) 

DISCUSSION; This patient sustained a massive musculo
ligamentous strain of his left ankle·during his 
employment. He was referred to Dr. Van Hf.)rpo for 
further treatment. Any estimate of this .L~·:tt:l.cnt 's 
disability or loss of time should come directly 
from Dr. Van Herp.e since he has undertaken the 
care of this patient from this point foruard. 

If 1 can be of any further assistance, please do not hesitate to call 
on ·me. 

HFL:jc 

- j 



j REQUittEU l'iWl~R T1il:; l'HO\!i<:itUN3 UV HU. NUHKMFJr·.·s lUMfJ 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT Of WORKMEN'S"COMPENSATION 

INDUSTRIAL COMMISSION OF VIRGINIA 
P. 0. Box 1794, Richmond, Virainia 23214 

File No. -------------------

I IOI• 'r l 

use of ATTENDING PHYSICIAN'S REPORT 

All questions in this blank should be answered, and the report should contain an account of all injuries, no matter how tri\'ial. Fill 
out blank in ink using pen or typewriter, and mail promptly to the employer or the Claim Office of the insurance carrier. 

1. NAME OF INJURED EMPLOYEE !First, middlr initial, lost) 

Karver Shawley 
3. EMPLOYEE'S HOME ADDRESS (Numb•r and strut, city, stat •• zip t:od•I 

2715 Ordway Street, N.W. 
Washington, D.c. 

2. DATE OF INJURY ll•fo .. day.vr) 

1- 8-
4. OATE OF BIRTH (or a1•' !!. SEll 

(Mo,. day, yr.) 

51 
e. NAME OF EMPLOYER 7, EMPLOYER'S ADDRESS (Numb•r and atrut, city, stat•, zip codd. 

Shea Ball Construction Co. 1730 N. Lynn St. 
Arlin ton Va. 

8. DATE OF FIRST YISIT (Ma.,doy, 

yr.J 1-18-73 
11. DATE DISCHARGED (Mo.,doy,yr.) 

1-18-73 
11. EMPLOYEE'S ACCOUNT OF HOW INJURY OR EXPOSURE TO OCCUPATIONAL OISE ASE OCCURRED 

Fell while working on a ladder injuring his left ankle. 

12. FINDINGS UPON EXAMINATION llNCLUOE RESULTS 01' X•RAYS, LABORATORY STUDIES, ETC. NOTE PRIOR INJURIES ANO PRE• 
IElUITING CONOITIONS AND ANY REMARKS ANO RECOMMENDATIONS ON THE REVERIE OF THIS FORM,) 

Massive musculo-ligamentous strain of the left ankle. 

13. DIAGNOSIS 14• IS DIAGNOSED CONDITION DUE 1'0 OCCURRENCE DESCRIBED 
IN ITEM 11? 

Same ~YIU D NO 

19. NATURE OF TREATMENT 

E~tamina tion-evalua tion, x-rays 

17. WAS EMPLOYEE HOSPITALIZED? 0 YES iXJ N 

(If "y,.s," iiv• nor.r,. and addr,.ss of 
bospitol ;,. it,.m 191 

18. WERE X•RAYS TAKEN? ct] YES D NO 

(If "Yu," eivr results i" itrrn 12 J 

.IF "NO', £XPLlllN ON REVERSE 
OF THIS FORM 

I HI. OATES OF YOUR TREAT• 
MENT (Mo.,da7,7r,) 

Ill. GIVE Ill NAMES, 121 ADDRESSES, ANO (3) OATES OF TREATMENTS PROVIDED BY HOSPITALS OR OTHER DOCTORS FOR THIS 

Arlington Hospital Leo B. Van Herpe,. H.D. 
Arlington Virginia 3801 N Fairfax Drive 

' Arlington, Va. 

20. WAS THERE DISABILITY FOR WORK? A. DATE DISABILITY l!IEGAN 1 B, DATE ABLE TO RETURN : C. OA~c~·;c;-RET~RN TO 

~YES ONO (If "Yu," answ•r (Mo.,doy,yr,/ : TO LIGHT WORK (Mo,.doy,: TO REGULAR WORK fo\fo. day; 
I yr.) : yr,) 

20-A.B.c1 _.,.. 1-18-73 : 1 Dr. Van He£,Ee 
21. WIL,,L. THJ:RE BE PERMANENT DEFECT, OR FAC.'AL OR HEAD D•S.FIG!-IREMENT• 0 YES ~O 

(If Yu, ducrih ""t"•• and •xt,.nt of '""'•· Est111111t• /riu of funr:t10" 1n "- t•,,,.sJ, 

22. NAME OF ATTENDING PHYSICIAN (Typ,. or pri"'' 23. ADDRESS (Numb,., and strrrt, city, stat•, zip cod~I 

Michael F. Lapadula, M.D. 5275 Lee Highway 

24. I CERTIFY THAT I PERSONALLY EXAMINED 11 
SICiNATURE....;--1~~'.".":"::-:::±~~~~~~~~,,c..--M. 0. 

29. DATE 01' THIS PfPl'.)RT 

1-28-73 

rl"lt,., No 6· COMPLETE THIS REPORT IMMEDIATJLY An"iR SEEING PATIENT FOR THE FIRST TIMF.. 
! II I 



- I/ l I-- c ~ c -" 1 .~ o .~,, · - c~ r;_~ ... 
THE USE OF THIS FORM IS REQUll D UNDER THE PROVISIONS OF THE ORKMEN'S COMPENSATION ACT. 

COMMONWEAL TH OF VIRGINIA 
DEPARTMENT Of WORKMEN'S COMPENSATION 

INDUSTRIAL COMMISSION OF VIRGINIA 
P. 0. Box 1794, Richmond, Virginia 23214 

File No. 

Caae of ATTENDING PHYSICIAN'S REPORT 

All questions in this blank should be answered, and the report should contain an account of all injuri~ no mauer how tri\'ial. F 
out blank in ink using pen or typewriter, and mail promptly to the employer or the Claim Office of the insurance carrier. 

,. NAME OF INJURED EMPL.OYEE (First. middl, initial, last) 2. DATE OF INJURY IM°. .. day,yr) 

1-
3. EMPLOYEE'S HOME ADDRESS (Numb'' and 1truf, city, 1tatw, sip cod'/ 4. OATIE OF BIRTH (or 111rl 'e. SEK 

(Mo., do'JI. yr.) 

2715 Ordway St. N. W. 
n D C 20008 51 M 

8. lllAME 01" EMPL.OYER 7. EMPL.OYER'S ADDRESS (Huffl•f; .tfrfd alruf, Cif'JI, afllf,, sip cod,/, 
'' 

Shea Ball Construction Co. - Metro Washington, D. c: · 
e. DATE 01" FIRST VISIT (Mo.,doy, 

'JI'.} 
D. DATE DISCHARGED (Mo.,day,yr.) 10. WHO AUTHORIZED TREATMElllT? 

II. EMPL.OYEE'S ACCOUNT OF HOW INJURY OR EXPOSURE TO OCCUPATIONAL. DISEASE OCCURRED 

Patient had severe sprain of the ankle, and his cast has been 

IZ. l"INOINIOS UPON EXAMINATION !INCL.UDE RESUL.TS OF X•RAYS, LABORATORY STUOIEI, ETC. NOTE PRIOR INJURIES AND PRE• 
EXllTING CONDITIONS AND ANY REMA .. KI ANO RECOMMENOATIONI 0111 THE REVE .. IE 01' THll l'ORM.t 

Reapplied cast 

111. DIAGNOSIS 

Applied new cast to ankle 

14• IS DIAGNOSED CONDITION DUE 1'0 OCCURRENCE DESCRIBED 
IN 'ITEM 11? 

D NO 
II" '1110', EXPl.A IN ON REV ERSE 
01" THIS FORM 

I " ·;~·:::.':~~:·::d treatment 

' AS EMPLOYEE HOSPITALIZED? D YESfiJN 18. WERE X•RAYS TAKEN? D YES CXl NO 

1-27-73 

18. OATES OF YOUR TREAT· 
MENT (Mo .. day, yr.I 

I (// "\·,,," 1i1•e namr and oddrus of (//"Yu," 1i11r ruults in itrm 12) 
~~~~a_l_i_n_i_tr_m_1_9_J ___________ __. ___ ~·-------------
' 1g. GIVE (II NAMES, 121 ADDRESSES, ANO 131 OATES OF TREATMENTS PROVIDED BY HOSP~i~T6R OTHER DOCTOR5--;:-;:;~ -;;.-;5 "11•1nv 

, Arlington Hospital 
' 5129 North 16th St. 
l___Arlington, Virginia 22205 

I 
I 

I 
I 
I 

2<' WA5 THERE DISABILITY FOR WORK? 

DYES 0 NO II/ "Yu," answer 
20- ..t.ll.Cl _,. 

1-27-7 3 

A. DATE DISABIL.ITY BEGAN 1 

(Mo.,day,yr.) : 
I 
I 
I 

B, 0 ATE ABLE T 0 RETURN : C, 0 A T F A A I.•- l n "F T 11 H •1 T C 

TO LIGHT WORK IMo .. day,: TO REGULA•• W(H•~ ('4,,, t"1)1, 

yr.) ' yr.) 

21. WIL.,,L TH.t=:RE BE PERMANENT DEFECT, OR FACIAL OR HEAD DISFIGUREMENT' 0 YES 
Ill Yrs, descr1h natu" and extrnt of somr. Estimate loss of function in% ·terms). 

QNO 

~·~-"' 0' UHNO>NO '""''°"" ,r,., °' '""" J23. ADDRl'SS (Nu,;,b_r_r_o-nd--.,-,,~1,-~-it-y, ,-;~;;,--,;,. '""'' I 
__ AR_.l Hospital Emergency Room Assoc.___ __,__ __ A_r_l_i._·n_g_to_n_,_v_1_r_s_i_n.......,ia __ 2_2_~-~ _ _ -· j 

••. I C[RTIFY THAT I PERSONAlL.Y EXAMINED A .:./ ... ::.._........._ ---~-25_._0_A-TF -or_r_ .. ,5 __ "f '"'_"_'J 
SIG NATU R [--~__;:.~~---'-_,, ___ ,_. -----"'--M. 0. 

------------------------"S"'IO"'N""AT""'UR( or AlU:NDIN' ."JOStCrAN . JJ.. I 

rl"'\un1 CTC "l"Ull:' D!:!Di"'\O'!" !UUCF'\!ATCI v ,'\C"?'"'.O C:!!:Cl"1r.. DATll::MT co~ TM&: l=IRc;T Tlf,'\r: 



SUITF 01' - MEot<"'.4.L-DENTAL · · · ~R 
3601 NORTH FAIRFAX DRIVE 
ARUNGTON, VIRGINIA aaaoa 

1128-8080 

LEO B. VAN HERPE, M. D. 
PRACTICE LIMITED TO ORTHOPEDIC SURGERY 

Cra~ford and Company 
2990 Telestar Court 
F~ils Church, Virginia 22042 

Attention: Corda M. Keys 

March 12, 1973 

RE: SHAWLEY, Mr. Karver 

SUITll 103 • HERITAC•. ""',.:;. .• •.IVILCINO 
21520 L STR!'.U, N, W. 

WABHINGTON, D. c. aoooe 
838-1347 

This patient who was seen in January when he originally 
injured his foot was placed in a short-leg walking cast for what was 
a severe sprain of his ankle. Mr. Shawley continued to try and work 
and demolished three casts over the next several weeks with his activity 
and his rather large size. The ankle remains swollen and tender but it 
seems to he a rather typical and subsiding severe sprain. He attempted 
to go back to work and was making out fairly well on a limited duty occupa
tion, but when he had to go beneath ground again and work in boots and 
water under more strenuous conditions, the leg began to be quite swollen 
and very tender. At that point he was unable to get in his shoes. 

He has been off work for the past nine days~ He presents in 
the offic¢ this morning, March 9, 1973. The foot has some redness in the 
skin which is different than the opposite side. There is some generalized 
swelling about the ankle. He limps rather badly and hol~his foot in an 
externally rotated position when walking. He has a lot of guarding of ankle 
and subtalar motion. Re-x-ray of his ankle, however, fails to show any 
significant abnormalities. I have injected the ankle with Hydrocortisone 
and Xylocaine, started him on a program of physical therapy, and will for 
the present time keep him off of work. Re-examination is scheduled for one 
week. 

LBVH/bl 
Enclosure 

Leo B. Van Herpe, M.D. 



SUITE 80 - MEDICAL-DENTAL Cl!HTllR 
3801 NORTH FAIRFAX DRIVE 
ARUNGTON, VIRGINIA 22203 

525·8090 

Jl;t SUITS tOll • HlllUTAOE MEDICAL BUILDING 
21120 1. STREET, N. W. 

WASHINGTON, D. C. 20008 
338-1347 

LEO B. VAN HERPE, M. 0. 
PRACTICE LIMITED TO ORTHOPEDIC SURGERY 

May 17, 1973 

Crawford and Company :J .O e- _ I 
1 

/ ,.-

2990 Telesfar Court ~ ~ ~ 7~ 
Falls Church, Virginia 22042 

Attention: Corda M. Keys 

~~: SHAWLEY, Mr. Karver 
Shea-Ball 

This letter will confinn our telephone conversation on 
May 11, 1973, regarding Mr. Shawle)Sability to return to his usual 
occupation. 

Mr. Shawley was most recently seen in this office on May 11, 
1973. At that time he was still complaining of some generalized soreness 
in his foot and ankle. We had injected the ankle on three previous occasions 
with minimal relief; howeve~ these injections did not completely alleviate 
the problem. I have reconunended that Mr. Shawley come into the office daily 
for ultrasound to his foot and ankle in hopes ·that this will relieve his 
discomfort. He still walks with a slight limp. 

I feel that Mr. Shawley could do light work on a limited basis, 
but he definitely can not return to his normal occupation at this time. 

LBVH/bl 
Enclosure 

• • 

I'/ 

Yours very-truly, 
' ' ~ I 

((1 l. ' Cc1, f ·\,;e:·~-
11 

Leo B. Van Herpe, M.D. 



ORTHOPEDIC SURGEON 

MAUPiCE H. HERZMA.• :K, M. I.). 

1616 18TH STREET, N. W. 

WASHlNGTONr-0.-C. 20009 

June 14, ~973 

MEDICAL REPORT 
Mr. Karver E. Shawley 

D/A: 1/18/73 

TIT~TOTIY: Mr. Kdrvcr l:. Shaul<:;,', or 2715 Ord1·my Street, U. u., ihshinef,on, D. r.. t 
!-1'1:; been referred to thin office by nr. r~eo Vnn Hcrp·e for consultation,.- re··-~u~st_!npL- , 
an 0v."llU!J.tion of his condition. f·lr. Shnwley p;ives a history of :m in.1Ury whir:h 
orc1·rrcd on ~T.:inua:ry 18, 197'.'3, 1·rhi.lt:> "fl1ploycd nn a carpenter by Ghe<J-13:.J.11 Comp . .,_'!~' 
in. ,\rlinr,ton, Virei.nia, and working on the Metro Sy:~tcm. On thnt occn.sion, t!i'~ 
l 1r:ld~~r on t·rhich he w:is standi.nc sl i.pp0.cl so th.it he fell a distance of fifteen t.o 
•··~-r,~-r fret, injuring his left foot and ankle. HC' wns seen in the F..rncrGen~y T'"""' 
of :\rlin~ton !Jo:-;pital the followine day, where he saw Dr. Michael Lapndula, w~<. 
rcfcrrerl him to Dr. Leo Vnn Herpe. He wns trc.'.\tnd t·ri.th a shnrt-leg w:1lk:Uie ca·· 
Hl~ich broke i·then it WlS re11uired to bc.'.\r :my wcir;ht. Thus, he w>rP. neveral ca::; 
over a five to six week period, attcmptinr: to Nork until M1.rch 1, 1973. He nl:;d 
received whirlpool and ultr:inonic treatment:-;, as well rl" · ome injections. ::;incc 
the :mkle continued to remain :;w>llcn ond paj.11ful, Do 'Jn.n ITcrpe then referred 
the J'.1.ticnt to this of ficc for furthr:r con~ult:ition an• -1lu<1tion. 

P.\ST HISTO~Y: He c;ivcs a history o.f a fracture of the right ankle in 196h, ~rhich 
w:is tre::itcd in this office+ and he J.lso has a hi::;tory of a back injury in 1959, for 
~·rhich he has been treated in thi:> office, and i·rhich w::is re-injured in 19(,6. 

.. ~ 

'f:~\:iDL\Ttr"!IJ: June 11+, 1973 - Tlie p~ticnt is a larr;e, wh:i.te male, aee 51, i:hn u;1ll:n 
~-d th a l.i.m:1 cin the left ;.i.dr.. Th0 left -'.mklc' i::; m.1rlrnc1l~.r swollen. Thcr8 1.f~ :i 

1i1"1p on '.·1.1lkin-:, .'.'lnd a r:ood df'lol of tlie rncllinG appl:'1r;; to be l:i.rrdtnrl ti:i ti".' "n~:l•: 
r";--;20n. Iio~1r:v0!', it i~ ;11::-:o nntcd thn!-. the c0lf -:>ppc.1r:~ mtollcn. ?·iOV<'~r:nt. 0.f f)1': '.l.nft. 
··n k lr:' :-:ho:r:-; th ."It. clor::;i-flf~·:-tnn n!'l<l pl ·mt.1r fl 0::inn ~.re imrrnh·cd :in_rl V'Tj' !"'., ~ ~- "' · l. 
iiwr ~ i~-; :i d~~.r::.nit<~ imp:1i nrir'nt nf intr.rrt-"'l rot:1t.i.on of t.he left :mklc. ll"~1· 11~·· · 11"111:.:_;: 

: .. ·ft ''l~;:l•:, 0cro;;s the r:1:111.~o1 ~., 1:-> 1//1 inch,.,~. 
;:: -lit >11l;l0, :ir.ro~r. the m.J.lloc.•1i., 11 ~.'~ inchc:::. 

j,cft. c:1lf, nt the t-1idi:Gt -noir.t., 17 inch"!:;. 
:·L··i:t c:1lf, :it thr :;1idc0t poi.nt., 17 1/G i.ncli0~- . ,.~, , .. 

~-·" ,·~· 
. l· 

'-T·Y :::.:.i:'.Ii:.\TI1..1r.J 0F Tl[·; U;J''i.' F007 '.ff) ~7JIQ,J-:: Junr.~ lh, 197) - fi;+, :lg :;·..,,...r1 +i,;\~. ;.~ 
t

1
!1"' ·:;'•Vii>.·, tJ·crr· i;. C'Vidcnc1: 0.f 'l hc1l'in1~ fr:1ch1rr~ of the la~.~~":lz7::i.r1" r1'' !·1, 

... 1 r·1-.,l.1;~, ;rith tlH' fr1r-t11rc lin" .~111nin:: d115. :ur~ly· t0 a fJ0~,~it. j11t,~:;' b :D,_ • ..,1.11 t.1. - - . . ,. ... ·~·· 
r ·l 1 T!l'\l. n:l1.cql:1:~. In the l·1LCT"l V.i.('11, 0r:0 c.111 :-r.(' ·irr"?c;11l:i: ... ~!:,~ nf +.l1p . 1.1> ,,, •. , 

.. ., .... , .. t·i_\'··' of h<":,l:i.nc; fr1ct11r<'. Thi'l'<! '.i.;· :'lso 1n irrr-r11larity of the po:.~ "'.'-i-"r 
··1rf·:c·~ n.f th0 :;u:;t.i?n~:J.c11lm:1 t.:1l·i., :n,r~.:;1·~~:ti.v0 of tr:.i.11m:1tic arthritis. (''1 i.1,,. t''' ;; ·1l 

.. :.:,.., 0f th~ foot, th,,re arc :i.rrc,-,11.·n·i.t.ics .1rnl c;_1lci.fi.0d nrc.1~, r.ur,gc:rt.iv" .,r· 
'".1"11ir;i.1ti.c art.hriti.:· rrs11ltin.::; frori tlt0 ;.r;vnrc ;.rr:ri.n. 

1. 

,.., ... 
3. 

JI 0 ul i.ng fnctur0. of th<' -i;:tr.1;~.1lu;, of the lr.ft nnklc, w:i 1.l·n11t 
rli::;pl '1C"m0.nt .• 

Injury to ti:c- ;:11:>t· nt.'.1<'•1111111 tnli nf thc- left foot. 
:~CVC'r~ ;,pr:lin of th0 l•'ft :inl{l.0., i·ri.t.h t.r."!11m::i~.tc :1:rthrit.i~ r,,., rq·· :" ·1t.. 

The> left foot 



MAURICE H. HERZMARK, M. O. 

1616 IBTH STREET. N. W. 

WASHINGTON, O. C. 20000 

ORTHOPl!:OIC SURGEON TELICPHONB 232°0800 

June Z1, 1973 

SUPPIEMENTARY MEDICAL REPORT 
Mr. Karver E. Shawley 

D/ A: l/18/73 

HISTORY: Mr. Karver E. Shawley, of 2715 Ordway Street, N. W., Washington, D.C,;, 
has been ref erred back to this office for continuation of treatment. Since his 
original examination on June 14, 1973, he retumed for a tollo,w-up X-Ray on 
June 21, 1973. He now complains of swelling, pain, and stiftnesG ot the left 
ankle. 

RE-EXAMINATION: June Zl, 1973 - Re-examination ot the left foot and ankle shows 
that the left ankle is markedly swollen, painful, and limited in the range of 
motion. It is very painful to walk.on, and he walks with a limp on the left side. 

X-RAY EXAMINATION OF THE LEFT FOOT AND ANKLE: June 21, 1973 - The X-Ray confi;nned 
the findings noted in the previous X-Ray" of June 141 19731 of the healing fracture 
of the astragalus, which runs obliquely from the lateral and upward toward the 
medial side of the bone. There is some callus noted on the lateral margin. 

X-RAY EXAMINATION OF THE LEFT FOOT AND ANKIE: June Zl, 1973 - There is seen a 
healing fracture or the left astragalus, as previous~ noted. There is also seen 
·some adventitious bone on the medial side. 

REVIEW OF ·x•RAYS OF _THE I.EFT FOOT AND ANKLE, Taken by Dr. Leo Van Herpe - An X-Iley 
dated March 91 1973, shows a fracture of the anterior tip of the tibia and n 
healing .fracture of the anterior portion of the astragalus, with some irrccularlt.y. 
An X-Ray dated May 41 1973, of the left foot, shows the astragalus so ill dcfin~d 
as to be not diagnostic. 

IMPRESSION: 1. Healing fracture of the astragalus of the left ankle, without 
displacement. 

2. Injury to the sustcntaculum tali of the left foot. 
3. severe sprain of the left ankle, with traumatic arthritis now 

present. 

'l'RFATMENT: He has been started on treatment, consisting of physiotherapy and 
supportive bandage. 

NHH:mac 



SUITF 60 • MEDll'AL·DENTAL CENTaA 
3801 NORTH FAIRF~X DRIVE 
AAUNQTON. VIRGINIA 22208 

525-8090 

--!!If - SUIT• 103 • H•RITAGE MEDICllL BUll.DINCJ 
21120 L STREll'T. N. W. 

WA8HINQTON, c. c. 20009. 
838-1847 

LEO B. VAN HERPE. M. D. 
PRACTICE LIMITED TO ORTHOPEDIC SURGERY 

Crawford and Company 
2990 Telestar Court 
Falls Church, Virginia 22042 

Attention:; Corda M. Keys 

June 27, 1973 

RE: SHAWLEY, Mr. Karver 

Following our last letter to you indicating that we desired 
another orthopedic consultation on this gentleman and he was to see Dr. 
Herzmark, :the patient indeed did consult Dr. Herzmark. I am enclosing a 
copy of Dr,- Herzmark's report to us concerning that evaluation. 

Indeed on re-examination today it is obvious that the 
patient does have a considerable amount of subtalar irritation which we have 
noted in the past and whether or not this is due to a fracture (undisplaced) 
of the talhs I think is somewhat problematic. At any rate there appears to 
be definit~ irritability of the subtalar joint. It appears to be localizing 
more in this joint though before the symptoms have been more widespread in 
distributipn. He has ..only--a.b~ut 10 to 15 degrees of subtalar motion whereas 
the ankle ~otion is virtually normal. The ankle motion, however, still is 
productive1 of pain when he bears weight. 

I feel that conservative treatment in my hands has basically 
been exhausted. Dr. Herzmark feels that he may be able to offer him some 
additional help with conservative management. I certainly have no objective 
to his pursuing this. I would think that if the symptoms continue as they 
have been;.however, that the patient will either have to abandon his present 
occupation1and take up something where he would be more likely to be able to 
walk on level ground or else submit to a triple arthrodesis of the left foot. 
With this patient's tremendous weight and with his past history of breaking 
down walking casts, a subtalar arthrodesis would be difficult to accomplish 
but certainly not impossible. Mr. Shawley does not desire to consider an 
operation at this time. I have, therefore, told him I have little else to offer 

I 
him at thi~ point. 

LBVH/bl 
Enclosure 

I 171 

Your{d~~f ¥~--
Leo B. Van Herpe, M.D. 

:.. 

, ,. 



ORTHOPEDIC SURGEON 

. fl fr 
MAURICE H. HERZMARK, M. D. 

1616 18TH STREET, N. W. 

WASHINGTON. D. C. 20009 

July 13, J.e)'IJ 

SUPPIJ::!·!l:N'I'ARY !·1EfHC:AL l1SPORT 

Mr. Knrver E. ShawlP.y 

vs. 

:::he:1-Rall 0.omn;my 
11/\: l/l8/T3 

~-

f I ! I ' 
\.11..) l .... .,"'. 

.· .. · ,·: 

TELEPHONE 232-0800 

HrnTORY: Mr. Karver r.:. Shnw10y, of 2715 Ordway Street, N. ·..:., 
\fa.~;h i.ngton, D. C., h<'ln been nnckr the care of this off lee 
since June lh, 1973, nnd he hP.ts br.i:m recei.vinp: trcntr:icnt in 
the form of phy!:>lothe"'A!JY ;:md snpporti ve bandap;ing of the 
left foot and nnkle, n:> wr~1J. a3 medication. 

Plm:-lENT Cot-iPLAHf1'S: ThA patient complained today of per-
si.stent, severe paln ol' the left !.'oot 11r1d ankle whenever he 
\'rnlks or stands on it, even fo.,.. s~10,...t T>eriods of Urne. The 
puti P.nt also complaiw; ·of '.3\W11 inc. and stiffness, wi P1 
cii ffic11lty walking. 

Tm:A'I'MENT: Because of the pP-rsistent pain and swelling 
compl0ined of by the patient and noted on examination, 
a plaster of Paris bC1ndage was n.:pplied from the toes to 
the knee on the left side, and he was advised to use crutc~es. 

MHH:mac 

: 1-" 1111 l' '·'.· 
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MAURICE"" i~L ,-HERZMARK, M. O. 

1616 t8TH STREET, N. W. 

WASHINGTON, D. C. 20009 

ORTHOPEDIC SURGEON Tm.moHoN• asa.oeoo 

··< 
' i 
> 

t·rm11'nrd and Company 
r;: :;urance :\djusters 
. 'f}U 'l'elest:ir Court 
!·"ill.; Church, Virr,:i.nia 

,Ju.Ly 27, .L9'/3 

R11:: ~·~r •. K11rver E. Shawley_ 
vs. 
~3hea-Ball Compan~; 
In :c:. r'ile :~o. nb-62502-CK 
r:o. Fi le !'1'o. 41~ ··~11091.)'/ 
T'J.1.te of Injury: 1/ 18/73 

:'_Ltention: Corda H. Keys, Adjuster 

: ;.~ntlt~rnen: 

Ur. Karver E. Shawley r<'t.u~ncrl today, wearing a plaster of 
::'riri.!; c:1~,t, which was a,tJ1.n..~d to h.:.;. J.cft-lo'.·rcr extremity on 
.id!.y 13, 1973. 

Bccau:.;n of the fact tli~i:. -1-,1;0-patient is dill uncomfortable, 
: t, •.1:Jf.; felt. thnt the ph:d. -~· si•ou~.< ~1e 1-.'()rn at least another .. ,. t•'.:. 
:to~:cv.·r, lH:cn'...l:·;e of t.!~i:: 11C'c-.~ 4'01· :--<!-(.nforcement, a ne·.-1 heel '..'.'i'.; 

·,~)p:1 .. L1:d .:md the pl:1f.;tcr rc...-u• "ore,~<!. 

\ t t•h~ ern.l 0f the .'ol _!_o·.1-~.!1G \·re~:{, thC:: plnstcr m::iy bn r.::r:~c,vc,: 
·1~. ·:ll:1:!1 tLr~ie, uLtli th(' :ii.d of ~;evr;r.:il weeks of physio'}Kr:i!Jj', ;;,· 
:,·J.:' 1k ·tLile t<_, rctu..rn -t.o ~!(Y'i{. 

Vr;i-:,r tru~.y yours, 

• 
11 

... 
\. ·- ~- '· , A' .... 

'·' 

. 
t ,. ~. ,. . ·. . 

. 1' - _.,. .• '!!,'\ • ,, 



.! • 

.. . wi Lh earlier ·1n his cnrc. 'l'he :m1ount t)f wear ori t:hc ccists .certainly 
.,., " r;!1gr~1.'fil:B the 'p~tient .wa(i'. uning his foot vlg(Jt'OU9iy. :rt .. makcii one.' surpri!'il'll' I• 

.. ,:: ·:;.· .,...., d.i.(.1not1n<llte n better recovery; htnl<~vc:t, he i;cemB to·be pr<.rnper.i.ng und1•r. .. 
• :·'.; .... ·: ... ' il1',' n~~r:' .. H<ll:k's·trc.:itml'nl:~ I fct~l. tli<il:. J..f )h:. nerzmnr.1<, 'lmlc:cd, ~l.\11 )'(~f:\lrn .. 
··· hii;, to ~11n:k by the.end of Augu:;t \1t1i.ch i:> \1lint ho propor;c<l J.n hi.a.l1!ttr'·1· 

"·:··;:.1··;. 1 i: d1-'.lt'·would be.a grec'.'\t ~11.:cornpl.t~:;hnwut 1.n view of my e:tpericnce Hif'l1 1h''' 
'· 1 .. ,ii.v:~1ual where l. lnw having nn exceeding amount· of dlff:iculty i.n hti11gl1~f': 

··~~: ,,; .. 1 li;1ck to cmplovmcnt.~ ·· .' · · .. · • .· · ! ..... · · .'.·• •. • .. • ;· • '.· · · · ·: ~:· •· 

.. : \··::·\.: : ,r;,·:~:/.}··f· ... ,., ·. . .. ··;·.'.'>:v:.:i":~.rz{1z~;~i?Z.1· / . > 
.... 'f ~· ~1. •1• 1" I , ' ;. :.. ( ' 

. tco· n~·"Vnn llcrpc,l·1,l'I, :: 
t .: ' • :., • u ' . :. ·:· . '. . • " .~ 

'.; 

,, 
'' 



ORTHOPEDIC SU~GEON 

// fl c·-1-7--~/'-'/ vt i'"1.l.e NO. l~hl. . .l.l U'} / i 

MAURICE H. HERZMARK, M. 0, StP 1 ~-
-- ,616 ··1ei't-1 SI REE I. N. W. 

WASHINGTON, C. C, 20009 

September 17, 1973 
SUPPLEME.i.~ARY MEDICAL REPORT 

Mr. Karver E. Shawley 
vs. 

Shea-Ball Company 

D/A: 1/18/73 

TELEPHONI! 232-0900 

; "",..., Y '.'~ On the visit of Mr. Karver E. Shawley to this office on August 3, 1973, 
:,qn ; 1 1 zister which had fonnerly been placed on the left ankle and foot on July 13, 
l.'.>'/J, iwcause of pain and swelling was removed, :md. the patient continued to walk 
'·Ji th crutches. Following that, treatment was given consisting of physiothcrnpy 
,md :;'1;i1)ortive bandage, which improved the swelling to some extent, but failed to 
~u:'1:1l0tely remove the pain. Presently, though, the patient is no longer. using 
crutches. It is believed that the patient has now reached maximum benefits from 
trc..-1tmcnt, and he was examined this day for the purpose of determining permanent 
ril sability .. 

~;::;.. .... ;:-~\IHNAT ION: September 17, 1973 - The patient walks with a limp on the left side. 
Ee has a markedly swollen, painful, and stiff left ankle. Inversion and evernion 
of the left;, ankle are almost nil. The right ankle is within nonnal limits. The 
measurements show the following: 

Ri.[tht ankle, maximum dorsi-flexion, 85 u. 

Left ankk, maximum dorsi-flexion, 90°. 

fU_r;ht ankle, maximum plantar flexion, lJOu. 
Left ankle, moximum pla.nt::ir fle.xion, 125°. 

:i'.L:;ht ankle, ncross the ma.llcoli, 12 inches. 
I.rft nnkle, ncross the mallcoli, 12 l/?. inches. 

· :i_;~ht foot, across tlie mid-t:1rs~l r<'[:;j.on, 10 3/.~ lnchr:3. 
J.1;ft foot, across the mid-ta.1·:nl recion, 11 l/h inches. 

Fi r;ht calf, at the Hide0t point, 17 l/2 i.nchc;.. 
Left:. calf, at the widest point, 16 3/h inch en. 

1. '. [\)\!: 1. Fr:-i.cturc of the astr:ir;alu:-; 1 left :inklc 1 Hithont di~'rl2r:' riir-11t.. 

2. }ial-unitcd fracture of the :1Ustent'1.Cll1Um to.li, le rt m1l(]n. 

~( 
; 

3. Severe sproi.n and traum:ltic arlhritiG, sub-:i:Jtr:Jr;1l.1r, 1,· r1-. ·in!:!··. 

· 'J\T.11\TT('lil: I3ccausc of the pcr5ist(~n~c of syr.i;1toms and aignr.,_ it in fdl. i.!i:.f .. L11i -; 

.,,,ti •' 11t c"m no lon.r:;cr resume his fox'l:1cr~ccup1j~~~'?_P,s_ !;!-.~~ry-~_mt0r; i.111d ·;lthr11 .. ·!, 

. ; '.i.<'t1i 1'·1l]y he h,1s a pcnn::mcnt disn'ni.Lity cr:u:ll to [l lo;;s of USO qf_ .J\1. nf Iii~; 
i ", ·t.-1, 1 ·.:0r f""trcm:L ty, indu str.hlly, he ha;, lost 11is trmle and will have tn h 0 

1·, '-l r;1 i nrxl for other cmploy1ncnt not rc'1uirinr; climbing or prolon13cd walkinr~ or 

\ 
I 
; 



SUITE 80 • MEl:llCA&.-DENTAL CENTER 
3801 NORTH FAIRFAX DRIVE 
ARL.INGTOH, VIRGINIA 22203 

15215-8090 
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Corda Keys, Adjuster 
Crawford and Company 
2990 Telestar Court 

LEO B. VAN HERPE, M. D. 
PRACTICE LIMITED TO ORTHOPEDIC SURGERY 

August 29, 1973 

SUITE t03 •HERITAGE Mt:l:llCAL. BUii.DiNO 
21120 L STREET, N, W. 

WASHINGTON, D. C, 20006 
33B-t347 

Falls Church, Virginia 22042 

Dear Miss Keys: 
RE: SHAWLEY, Mr. Karver 

Shea Ball Company 

Relative to your letter of August 3, 1973, on Karver 
Shawley and the attached report from Dr. Maurice Herzmark dated July 
27, 1973, I would submit the following. 

The patient is an extremely large and heavy man and has 
demolished a tremendous number of casts which we trie.d to inunobilize him 
with earlier in his care. The amount of wear on the casts certainly 
suggests the patient was using his foot vigorously. It makes one surprised 
he did not make a better recovery; however, he seems to be prospering under 
Dr. Herzmark's treatment. I feel that if Dr. Herzmark, indeed, can return 
him to work by the end of August which is what he proposed in his letter 
that that would be a great accomplishment in view of my experience with this 
individual where I was having an exceeding amount of difficulty in bringing 
him back to employment. 

LBVH/bl 

• 

/'\ 

Yours .vjrf ,truly) / 

~~c t6 it I~ ':fY-. ___ 
Leo B. Van Herpe,MS) · 

". :·· , . 
. ·, .• • .• · '1 

' .·• ... i'.· .... ·'t 

~· \ .. 
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.JULIUS 8, NEVIA8ER, M. D. 

SANFORD H, EISENBERG, M, D, 

CHIA.CHING L.IU, M, D, 

THOMAll J, NEYIA81EA, M. Do 

Examination of· 

Date of Examination 

Chief Complaint 

WASHINGTON ORTHOPAEDIC a.INIC 
2430 PENNSYLVANIA AVE., N. W. 

WASHINGTON, D, C. 20037 

Tln.&f'HOH& 488-:11480 

llY --INTM&HT 

November 19, 1973 

Orthopedic Report 

Karver Shawley 
2715 Ordway Street, N .W. 
Washington, D.C. 

October 31, 1973 

Injury to his left ankle. 

History · While employed by Shea Ball on January 18, 1973 
he was a carpenter stewart on his job when he 

was going down into an excavator and when he stepped on the ladder it collapsed. 
He was not unconscious. He was driven to Arlington Hospital where x-rays were .· 
taken and he was referred to Dr, Van Herpe. New x-rays were taken and a below 
the knee plaster cast was applied. He was given crutches to use and the cast was remov 
after about six weeks. It was changed one time. Dr. Van Herpe diagnosed his injury 
as a sprain of the left ankle. He was sent back to work and worked daily until March 
8, 1973. 

On March 8, 1973 he stated he went on workman's 
compensation because he could not perform the duties of his occupation. He continued 
to see Dr. Van Herpe until June 1973. He then consulted Dr, Herzmark for another 
opinion who took x-rays and told him he had a displaced fracture of the left ankle. 

'-·-.. ·· . ) 
He was started on ultra sonic treatments to his 

left ankle for about six weeks. After that a short leg cast was applied which he wore 
for six weeks. After the cast was removed he was started back on physical thr.rapy 
treatments. He was discharged from Dr. Herzmark 1s care stating his injury was 
permanent. 

At this time he can only walk a short dist;ince 
without discomfort. He has numbness and "pins and needles" sensation in his JP.ft 
ankle. He has swelling of the left ankle. It feels as though it will give way on him 
several times. Walking up and down steps bothers him. His right artkle is aching now 
because he is .putting most of his weight on his right side. 

Past History 

serious illnesses. 

He is not a diabetic. No previous problems 
with his ankle. No drug allergies. No other 



I 
Shawley 

I 
Physical Examination 

' 

this ex~mination. He complains 

-2-

He is a rather large heavy set male who 
walks with an obvious limp on both sides at 

of pain referable to both ankles. 

Left ankle - He has a swollen tender ankle -----
joint whlch is quite painful on palpation over the deltoid ligament, the lateral 
collaterlal ligament and over the sinus tarsi. There is eviden of a synovitis of the 
ankle j9int and also evidence of a mild effusion. There is no obvious instability 
on med~al or lateral stress; however, one is able to move the talus within the 
ankle joint anteriorly and posteriorly in an abnormal fashion. This creates a good 

. I 

~"':'ll o:lpain for th~ patient. Dorsifle'°:o~- So. Plantar flexion- 350. There is no 
invers1pn or evers1on of the subtalar Joint. 

I 
I 

Right ankle- Tenderness in the sinus tarsi 
and lateral collateral ligament. No evidence of synovitis or effusion but there 
seems to be some soft tissue swelling about the right ankle of unknown etiology. 
Dorsifl¢xion- 150. Plantar flexion- 40o, Inversion and eversion- 200. No laxity 
of the right ankle joint. 

X-ray findings X-rays of the left foot shows some narrowing 
I of the medial side of the joint with some 

osteopHytic changes of the medial malleolus. T lateral view of the left talus 
seemsj to be somewhat displaced anteriorly. There is some narrowing of the subtalar 

joint .on .the left. · 
I 
I 

X-rays of the right ankle reveals narrowing 
of the joint on the medial side with more osteophytic changes of the talus than 

Opinion I am unable to demonstrate any evidence 
of either recent or old fracture of the talus 

or the subtali joint of the left foot at this time. 
' 

OpinioJ It is my opinion that this patient's left 
j ankle has instability and traumatic arthritis 

secondiirY to his original accident and evidence of changes in the right ankle \ 
compatible with a mild amount of arthritis which is due to an old injury which 
the patient had many years ago. 

Treatment of this patient is quite difficult in the 
fact th~t the instability of the ankle in face of arthritis changes are hard to co .. :rect 
withou~ a bonyJusion and there is also some evidence of the subtalar joint is also 
involv~d with degenerative changes. Since th subtalar motion is decreased I would 
expect to find traumatic arthritis in the joint also. 

I 
I Signed, 

- -r /' , . . I :f · tll-cu1 /L c.1 

I 
'T' ~Afeviaser, M.D. 

_:/f~I 



Lawrence J. Pascal, Esquire 
Re: Karver Shawley 

August 19, 1974 
Page Three 

X-RAYS: X-rays taken in this office of the lwnbar spine revealed marked degenerative 
changes especially involving the LS-Sl area. Severe hypertrophic changes were noted 
at L4-LS level, along with severe sclerosis of the lateral articular facets. The patient 
has six lwnbar vertebrae. 

The left ankle x-ray revealed a great deal of arthritic change in the subtalar joint. Also 
noted was an osteophyte at the distal end of the medial malleolus. Some other areas of 
calcification were observed about the talus. The right ankle showed no particular severe 
bone or joint pathology. 

CONCLUSION: In my opinion, Mr. Shawley is not capable of performing ordinary carpen 
activities and should refrain from any similar occupation. Actually with his back disabili' 
and both ankle difficulties I consider him to be unemployable at this time. My judgment i~ 
that he has a five percent permanent residual rating of pis right ankle based on subjective 
complaints alone. The left ankle has a thirty-five percent permanent residual disability 

. because of both subjective and objective findings. As far as his lower back is concerned, 
he has a twenty percent permanent residual disability rating as it effects the use of his 
body as a whole, which is in addition to the thirty-five percent already established for his 
back previously. 

Truly yours, 

Arthur B. Wein, M. D. 

ABW: sm 

Enclosures 



1\111-\URICE H. HERZMARK, M. D. 

1616 119Tl't STREET, N. W. 

WASHINGTON. c. C. 20000 
ORTHOPEDIC SURGEON 

-" 

TELEPHONE- 232.0800 

:~ ... ~:~-;,.1t1:lr:.~ r~. :.-: '·.1.~.",1lc:t 
D/;:h 1/l~l/'/J 

:;: ~:t·. f- . ..-.. .,,l. j-:_ { 1 ;~;,;l;:·.,· Cw"·"·'1 " <:· t,t..i,•• O.i'fiCO ~l·>y be,...-;,J,.f.t Of b:1r·~-l'r;: ... ,, 
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Ia~·OJ.>..>luNa There 16 a history which 1ndic;.tor. th;:t.t. this pat.1ent. ha.a h~d l:fi.ck 
r-r.oblo;r,~ slnce an injury 1n 1959· liowtlvor, after treatiqent which ha.a bocn i.-nriu1red 
fI\jJ't time tu time, ha has boon a.bl~ t.o work t\nd has a.~t.ually need~d -no trea.tr:r-nt 
for h13 't.Li.C~ for several years until tho recent fa.ll af!.1r.ravntod his condition to 
such an r:xtt~r.t that. 1t 1a f0lt that. tho chance tha.t he will be ablo tn rosuma h~a 
c:n;iloym6nt. aa a carpentet' 1s very slim. »1oanwh1lo, he 1s beina. t~ated w1\h the 
ho1le that. he v.a.y recover fro• SOJ1ut of tho pain lfh1ch he 1e nov euttering • 
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ORTHOPEDIC SURGEON 

MAURICC H. ! H::R:;:r-•.l\nt~. M, U. 

1616 18TH STRIOET. N. W. 

WASHINGTON. 0. C. 20009 

Hru""Ch 1.3, 1971+ 

SUPPI.DIBN'l' .\I« l!XDIC AL ~.Jill' 
Jlir. Kan~r E. ~rn.wl{."/ 

D/ Ai l/-iR>/7J 
~oyG:n Shea-Ball Comparv 

T .. LlrPHONE 23a.oeoo 

HIS?Ollr: Hr. ~arver E. Shrufley has been N-::.oivt....r~ regular trcntmoots to hin b· ·:< 
-~~.nee 'ille ls.st P..X..:.min;ition <tnd X'llJ.JC>rt ot folnu~-..1 20, 197 li-- HQ wn.1 exr..r:'!.i.rn11 t-:·: y 
ro .. 4 tho pi.;.rpoRC or d.eterraJini.ng the pMJC.i.1t stu.tu.l ol h..io c~a.into. At 1;.trl,~~ ti: :-:, 
I.it; ccrr.,1la1n'i;.5 a....-e ~tod ·t.o his bl\ck, his loft ~.:klce, hio ri~~1t ankle, tth:'.rh h~ 
u~:.ltos ~·,~ pa1.n.fu.l :m<l r.ti!'f, ar:.c .'.ll.:JO head;.lches. He w'lo rnt-Od tr/ this o!ticlfl lt9 

\: ;y-\:·.,:, l.l 39-J. disubility or the loi't-lo-.~~::" 6)i;,;cn;a!.ty e.n St:_?~C;JQflr l'/, l9TJ, ~Cf''\'Jf) 
of tho lP-1~ arJtle injur,y. 1he ric;ht ~tle was pJ.'\)lf10,1sly inJured in Murch, l'J{,4, 
b11t l':>fJ.ui1"":!d only two montht~ treat.;.nc.."lt by this office. Follo'l'ring t..'lat, tJ10 patient 
~."':1,Je 1'!0 i\trther mention ot t.he ric;ht snklc iujt:.ry, U·i.OUE)l aecn in this ot.fico ior. 
t ... t.~ bi.ck !rom tim~ to tme. :.inco ids fill .t'rom a laddor on Jama.rt 18, 1973, he 
h:i.~ not.ro 1:tncroasins pain and st.iffne:;e or tho riGht ankle. 

Ri!i-:•:..':~VtDHTI0!-1: March 131 l974 - H-.~b!)f •• 3.ff~<:: His b:lek seems unutually not, and 
the rr.;.acle:i arc vecy ~}>a~t.ic. flex.ion. .l.S mfil"lrc~ limited l!IO that hs crutnot to11ch 
clo"1c-~ to it.he 1'loor w:i.t.h t.11o t.:.ps ·:-.:. i.13 .fiJ;.~c'.~}; thlin 2J) .1nchfl:s. Hyperexteri!Jion 
:J.s i;«iy•.ire:l. 'fne pa.tit:Jrlt doe~ rn/v ·\G'3 his Cuck hut U609 his pelvir.. 1.nt~rE1l 
iYm<i.in,s is .sintl.l!il"l;{ 1.rapairod · ro1c,;. pa.infcl.. ~he patient ie unnble to per.fore tius 
-,{ ".t-"1\;t cr:tTolLilnt_,r.. He is -rory unr;~,·:.>ady on the un:r1pportod x·ight leg. lh.~ in v-crf 
Ull:'.tno.Uj' or. t::e ::_(,ft, too. '!'lie patiL.,1t c.:.n.not aq\lD.t in the norranl munnor. '111°' 
~t.:rJ.ight-J:"!.1o~-r:li:;.~1g tflst 0..'1 the rl.ght r..icie ia pooitiw nt about 1~5°. Tk.' hoel-to
,.,Jv'•H tR:t ~ LJ po!dt.ivc on tho right s..'\.dc. On tho left side, the strdtht .... 1<"1~-!"a.-t.d.r:.g 
t~ ... t lb a1,:...-o TJO~.it.!.vo at 125°. Tl·e hce)....to-}j'101?? V.:rt. is moderately positive on 
t.h" left ~ide. _\n~<le:;s Ueasarer:i•Mts show tho ..Collorlng1 

rd e-ht o:nlde, acroaa thu millaoli, lJ. 1,'S inc.hfjs. 
IA.ft ~.:Ide, <t.cr.1{;::; th~ maJJ.eoll, 11 .313 L1ch~s. 

Illcl-:t ~nk..1.F.., ma..-d.irr.ii11 dor:::.i-.f'lcxioo1 95°. 
Le.ft arl~-<°Le, matlir.tli'• dors.1.-.i'lox.ic:.l, 100°. 

!ij.c;ht .1.r.J<le, mo.timurr1 plr..r.tar J'lcxior., 125 u. 

!Aii't a.nkl<:l, 11w~.ll7i ~1nta.r t1exic.c1 l.'.35 • • 

.• .. '"'J. ., .• ,,.y-. ''l'LQN Q'C:' Tlr~ .-,·tG"...., n.-.rT~ 'f --~ '"" 19'/J 'f"h,......,. is """"n ._hP. :,1· , ..• , .. ·i· ;\-t1_\ •-4.i\ .. ..,4.J.hJ .. .l .. 4 }.I'.,, Jl.1, ll.;. l\A~jt.•~I ... ;_\-''-'' .J...J. t - ,, ~-..&.,,,_ u·~~ ._,., ~ y \;:.;.~ ·- · 

o.!.' ,1 ;:pur .::i.t.t<,chf>d to the ~traealus on tho r11r:~11.~1 bide, ornl arldonce o~ a h~tl1:t1 
f:.·a.cw:re ~·yf t.Jic modi.al. roilleolur.. E~o:atil irroc;u.J.ur.i.ty is not.ed o! thei t.a.r~='-1. V.>:1'.~" 
and Vie nlQl-gi.n of tne lover t1nd o! the tibio.. 



~OR• l. Traumat.ic .n.rt.hritis, with pe:rmanen~ lim1tatian ot mot.ion and 
pain, rJ.t.nt, ankle. 

4 Fracture ot the asti·aealus, le.rt. ankle, without displa.oc;i1m\. 

J. Mal-wJited !'racture o! the s.ast.Mtaculum t.cli, left ankle. 

4. Sovore sprain &nd tra~mat.ic arthritis, aub-&G"ttragal.ar1 le.r~ w"llclo. 

5. Chronic osteoe.rthr.1.tis ot tho lumbar spine, ~tomat.14, a&UB9 
vated by trauma. 

6. Aggravation of preo-e.xiatJ.ng inst.ability of thfl lwbo-aaaral 
apparatus. 

DISCUSSION: This caipenter has becn.sui'i"Clr1nG as a result of 1.n.Juries since l?.S9J 
b\1t since the January 181 l'nJ, il.1jury1 hio cc:·ldition has becomo 89VOrcB ~ t."lat h1) 

htia not bcc;i able to resume his normal occupation, despite considerable tro:i.tn:r:nt. 
It ir.i telt that because o! hiG severo di.06\l>ility re3a.rcJin& ~ parts ot hia boey• 
he is no longer able to ever return to his wo:rk as a carpenter. He &hould be 
assigned to some rehabilitative p6')gram. . 

. ' 

Kmamac 



ORTHOPEOIC SURGEON 

MAUF~ICE H. 1-H.:rrzMAHI<. M. (.), 

1610 18TH STREET. N. W. 

WASHINGTON. 0. C. 20009 

:;,. · IQvcr I. ShGxl.., 
Vs. 

~J~rzq 

D/Aa 1/JS/'o 

TD.llllHONll aaa.0800 

HISTC:t'f M..-. larnr J. ~ h~ bG(?A ~ et palli 
i:i ?;!.a @C;Jtt and aJ.m CC~d t~~ ot ~::'l~~::,:ina Gl 

· ~ o~. A. cheo\ ~=~ wu r:;,:1a \Q '*' U tbs lime• wn 
im'olwdt aD4 &'Lio to ~~o it then•• cq F1b i&\.JIU7• 

w.a n~.rmam OJ' tms a.;.;~• r~ u, in.a. .. So e1mo_,1t7 
or patbr:ilog ta GOtecl 1Q i.ba ·cest »-I:q-e. 

: m~sstotb u \he bar:ao~ PQV&d.-., i. .u. • ..,.,... 
.t.oa~a\~ 

~ . . ·.J't.:: . •. . "p ~'.': • ... : •• ~_;· ··.:.~~· • 
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SUIT• 80 • M•DICAl,,D•NTAL CllNTU· 
3801 NORTH FAIRf"AX D1uv• 
ARUNGTON, VIRGINIA 22203 

11215-8090 

Corda M. Keys 
Crawford and Company 
2990 Telestar Court 
Falls Church, Virgini~ 

Dear Miss Keys: 

Relative to 
returned to my office 

-~ 

.. 

LEO B. VAN HERPE, M. D. 
PRACTICE LIMITED TO ORTHOPEDIC SURGERY 

March 27, 1974 

22042 

Shea Ball . 

SUITll 108 • HUITAG• MtmtCAL 8UILDINO 
2920 L ·8TRIEIET, N. W. 

WASHINGTON. D. c. zoooe 
338-1347 

J!JL .· 

RE: .SHAWLEY~s~r.~Karver/ 

your request of Mar 18, 1974, Mr. Shawley 
on March 26, 1974, for an evaluation. 

As you know I have not seen him since June 26, 1973, and 
I covered that in a letter to you dated August of 1973. 

The patient states that at that time he did return to Dr. 
Herzmark 1 s care and that Dr. Herzmark had done essentially the same 
types of things that we had done to him. He used some ultrasound 
on his left ankle, gave him some heat treatment, did not give him any 
whirlpool, and apparently used no specific medicines other than some 
Percodan, Talwin, and_ Valium to control his pain and anxiety. Mr. 
Shawley tells me that since his last visit here, however, that a number 
of other problems are underway. 

First, he continues to have pain in his left ankle. This seems , 
rto be worse with weight-bearing and pressure and relieved somewhat by rest. 
· He continues to have swelling on this side and inability to bear weight 
well and tolerates being up and around only a short period of time. He 
also has tenderness in his heel on the left." When he steps on this, pain 
radiates up to his back. He states also that he has pain in his right , 
ankle. He has a swelling that has occurred laterally in the ankle and 
has bothered him a great deal. He states that this occurred at the time of 
.his original fall .which he tells me was approximately 20 feet. There is an 
area in the plantar surface of the rightheel which when pressed sends pain 
also radiating up to his back. He states further he had a back injury in 
1957 and has had low back pain since that time. He has been told that he 
.has .arthritis ·or·degenerative -disc and that the back pain causes him to be 
uncomfortable when standing for any period or even when sitting for more 
than approximately one hour. For this reason, he can only drive a short 
distance. He feels tha:the pain sometimes radiates from the back into his 
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right h.eel. He also describes spitting up some dark colored blood at 
night time and a cough which seems to be increasing recently. He 
relates this to the accident. 

Apparently Dr. Herzmark has made an appointment for him to 
see Dr. Joseph Peabody on April 4. Dr. Peabody is a chest surgeon. 
The patient states also that he has an unusual situation where when he 
sits and leans forward he has a pain which begins down around his bladder, 
radiates up the anterior abdominal wall, strikes his head and causes him 
to have a momentary blackout spell, though he has never fallen as a result 
of this. 

Physical examination reveals a very obese white male (290 pounds). 
A dry a;nd nonproductive cough is noted during the examination. He moves 
about w'ith a. great deal of difficulty. He is obviously a rather hostile 
individual though he does nothing during the course of the examination to 
exhibit this hostility toward the examiner. I did not examine his low back 
but instead examined both lower extremities which is the only area I feel 
is related to his injury. 

On the right side he has essentially normal configuration of his 
ankle. There is a little fullness laterally but this is not unusual in 
a patient this obese. There is a great deal of tenderness around the lateral 
aspect of the ankle to palpation. The patient complains on subtalar and 
ankle motion that he has a great deal of pain though these ranges of motion 
seem aptpr.opriate. There is no redness, local heat, or significant swelling 
in the ankle. The pulses are normal. All muscle power is present. The 
circumference of this ankle measures 11 inches compared to 12~ on the 
opposite side. The calves are equal bilaterally in circumference. On the 
left side where there is obvious swelling, there is again no redness or heat. 
There is a definite restriction, voluntarily on the patient's part, of ankle 
and sub~alar motion. It is difficult to assess what a full range of motion 
would be without the guarding. He complains of a great deal of pain on 
both of these motions. He has no sensory abnormality to pin prick on either 
lower eJKtremity. 

X-rays from Dr. Herzmark's office were requested on March 27, 1974, 
and arrived in this office on June 14, 1974. They include a number. of films 
of the lumbar spine, the most recent of which are dated August 17, 1970, 
and inc:lude an AP and lateral of the lumbar spine. These x-rays show some 
degenerative disc disease at 15-Sl and home hypertrophic changes at several 
levels above. There is an AP and lateral of the right ankle dated March 23, 
1964, that shows a chip distal to the medial malleolus which appears to be 
old and no other evidence of significant problem is present, There is also 
a view of the right ankle dated March 13, 1974, which shows no evidence of 
any appreciable change from those films made 10 years earlier. There are also 
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views· of the left ankle and· foot dated June 14, 1973, June 21, 1973, 
and June 27, 1973. These films are essentially normal except for the 
following features~ There is a small obstacle distal to the medial 
malleolus on those films on June 27, 1973, those would appear to be old~ 
There is a slight suggestion of irregularity of the posterior facet 
between the talus and the os calcis on those films of June 27, 1973. 

Essentially this patient had a severe sprain of the ankle on 
the left side. He continues to have some residual pain, swelling, and 
tenderness. I feel that this represents residual of a severe ankle 
sprain. The decreased range of motion in the ankle and subtalar joint 
appears to be voluntary on the patient's part, and it is difficult to. 
assess whether there is any evidence of subtalar irritability causing 
continuation of his symptoms. At the most I.would think that this patient 
could be assigned a 5% partial permanent impairment of the ~eft ankle as 
a result of his injury. I see absolutely no indication on·the basis of °""" 

~ my prolonged treatment of this patient that he sustained any injury to his \.. \ 
right ankle, low back, or any of the other areas of which he now currently 
complains as a result of the most recent injury. I do not feel that they 
are pertinent to his current complaints. 

LBVH/bl 
Enclosure 

Your~ very truly, 

)~~ L' Ot.n ci«/JL 
.Leo B. Van ... Herpe, M.D. 
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o: 'l<i:.!~ v~ "o:c::.vh'4t ob:Jc:n:u. .. o. ire ho.Cl o. h1wto;oy ot hi~t\03 hG:r~G vitb in;ic;:;;;;,~~QQ I 
of tha cw.rdia. llis chQ:;it x-Tcy VaG &cgutiVQ. I16 u;y ow~• 'boa&.u."'le of ~1'..a I 
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hio t:w"ical. doc~. 

William s. lqom, M.D./Jo 5/2-5/2/74 
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Daar Dr. Herzmark: 

ROBERT V. CHOlSSER, M. D. 
DAVID G. LUTHRlNGC:R, M. o. 

6630 WISCONSIN AVE., N.W. SUITE 1240 

WASHING"l'ON, D. C, 20016 

,• 
MaY..29, 1974 

RE: Karvel E. Shawley 

. -.. · 

Your patient, £1..r. Karvel E. Shawley was seen in consultation on April 26th and 
YJiJ..y 9th, 1974 on referral through the Emsrgency P.oan at Doctors Hospital. 

W:.e..1. see."l, his niajor canplai.1.t was that of c.1.est pains. The patie."'lt stated that 
si.."'lce about .Janua..-y of 1974 he had no'ced sharp moderately severe pa.L"'l in the 
ste...""nal area. This was rrost noted when pressure was applied against the thoracic 
S?i."'le as in sitti."lg in a chair or lying dc:Mn. C".,enerally, the pain disappeared 
s:;,o .... -.;ly after this pressure against "the spine was relieved as in a change of 
;?Ositio::l. It wc.s quite difficult to get a more percise or reproducable history 
cvn.ca..."'ni.r.g these pains. In any eve."'lt the patient denied any chest pain related 
to e;~ri:.icn. Tr.ere was no particular sh.ortness of breath, and no ankle swell:ing. 
?,;-Bre was no past history of any cardiovascular problems. His n'Ost severe episocie 
o'E p.ilr. had occurred following his discila:cge fran Doctors Hospital or. April 10th, 
197~. He had been admitted to Deeters Hospital on the servic.9 of Dr. J,,yons 
~acz.use of the expectoration of what appeared tJ be old and occasionally fresh 
blood, up to 2 to three teaspoonfuls per day. This expectoration occurred followi.1.g 
a se..-.sa·i:.ion of znaterial welling up in his throat. It was not clearly rel.::.ted to 
a cvugh or to regurgitation. MU.le hospitalized Mr. Shawley had undergo.-ie 
esophagosoopy, branci'..oscopy and examination of the throat with no abno.t:mali ties 
noted. An upper G.I. series was obtained and was also normal. Chest x-ray was 
r.o::a1ial. 

P.:.s-c ri'Zclical history revealed that Mr. Shawley had been in good general heal th 
a:)c..r.:. £rem his extensive ortJ1opedic problems resulting from series of injuries 
occY::-..ci."'lg s:inca 1959. These problerns axe obviously well kno.-m to you and uill 
r.ot. be revie\·1ed. Past rrzdical history was otherwise unremarkable. A system 
revir:.:,1 revealed that there had been sorr.a elevation of the blood pressure noted 
a·c tii.1es, but no treat.rrcnt had been U.'"l.dertaken. He also had noted sor.-e 
difficulty with headaches and transient black out spells. Otherwise, there were 
r.o ~laints. 

o~~. physical examination the height was 6 ft. 3 inches, the weight 290 poun<ls, 
Ll;c.; !_)ulGc 00 .:md the blood presaure w.;i.s 160/90. General physical examination 
l..:.r~i.;lu;•.i.v,; <Jr: ·LJ10 rnuuculoukoloL;.:.4l uy.:;\A>JU ruvoalod no abno:rinalities apart fran 
his cM.::~uight.. 

/.3J'f 
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r:·:-.e elec'""~bcardiogram was no:c.mal. A. cheroi.cal profile showed an elevated blood 
sugz.u:: at ]45 rt.g. % • All other studies were no:cmal. A repeat blood sugar 'b.'O 

r-.o~s foupwing a real was r~r.r.al at 95 ID;J. % • -
I - -

:.:.;.:. Shc:.wldy' s chart frc;n ooctors Hospital was reviewed and the additional no:aoal 
or :r.egati ~e studies noted: bronchial washings cytology, serology, cxxrplete blood 
count., ar.Q. u:d.nalysis. 

0:-. the bc:ui>is of the above, the findings are as follows: -
11 Chest pain, probably of musculoskeletal origin. 

· 2~ BOrderline blood pressure. - ·-
3~ OVel:Weight. 

I : was u.1'7.ble to detect any disease of the inter!1al organs which might aco:mnt for 
:.is C:.--:.est! pa.in. These pains c:b->:to an extent seem related to his pi."'Oblems with 
'C:-.e rm.i.:;cu)loskeletal systeru. concerning his hemoptysis, all studies at Doctors 
:'.os?i<-alJ:"e normal and I thir.Jc that any serious problem of the xespiratoi:Y or 
gast.ro.L--. tinal system has been ruled out. I , I -

! Sincerely, 

i 
I 
I 
I 

; 

rx;r,/rj r I -
cc: r<z:...'"'V~l E. Shawley 

2715: Qr&;.ay St. N.W. 
wasaington,o.c. 2000s 

I -
I 
I 
I 

1· 
i 

David G. Luthringer, M.D. 
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REPORT ON': 

DATE OF EXAMINATION: 

SHAWLEY, KARVER E. 
2715 Ordway Street, NW 
Washington, DC 

July 11, 1974 

HISTORY: Mr. Shawley :f.s a 52 year old ma le 
construction carpenter who comes in stating he has been having diffi
culty with his back since an injury January 18, 1973. 

He states he was on an extension 
ladder when the extension mechanism broke, allowing the patient and the 
ladder to fall approximately 24 feet, the patient landing on his feet, 
then the patient and the ladder both fell .down about another seven feet 
onto another deck. As a consequence of this fall he sustained fractures 
of both ankles and injuries to his back and his neck. 

He has had various treatments and 
various recommendations for this. Today, he comes in essentiall~ for 

. a confirmatory opinion as to the proper method of treatment for the 
' problem of the low back. 

He states that he has severe pain 
in the low back after walking for two blocks, after riding in a car 
for 15 minutes, when goint from a sitting to a standing position or goini 
from a lying to a standing, or standingtD a lying position. He states 
that after he has been in a car, or standing for 15 minutes or walking 
about 2 blocks he has pain radiating from the low back down the back of 
both legs and into the feet. This is accompanied by paresthesia of the 
lower extretilities and intermittent and occ:::.sicnc:1l weaknE>ss of the l01•1er 
extremities. He states for the last 18 months the legs have given way 
and he has fallen three times. 

His treatment has consisted of 
physical therapy, 3X a week for the last seven months. In addition, he 
has had a neurological evaluation and has had a Myelogram. His only 
current medication is Talwin for pain. 

He states he had a similar, but real: 
in retrospect quii.te minor injury to his back in 1959 for which he was 
treated at the Anderson Clinic, but following his release from the hosp
.ital in 1959 had worked steadily and with vir.tually no difficulty until 
the injury in January 1973. 

He has had various recommendations, 
including some sort of reconunendation for non-specific s~1rgery. 

EXAMINATION: , Leg length, ·calf and thigh circum-
ferences are equal; there is hypesthesia of the iateral aspect of the 
left, but sensation is otherwise intact; the left Achilles' reflex i:> 
tot<illy ;ihsl)nt even with ogunf~l' howevc·r, the otl1r:i .r':fl:,•·r.r·~ -1 ·:-
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are intact; pulses and extensor hallicus longus strength are intact; 
straight leg raising is markedly positive, just raising the legs up to 
check the Achilles' reflex causes considerable back pain. 

When the patient stands, this is a 
6'4" 275 pound male with a large gut which causes and increased lumbar 
lordiosis. There is tenderness over the entire lower spine from 13 to 
82, but there is little paralumbar spasm. Precussion over the spine 
produces considerable painas does extension and lateral bending to eit 
side. The greater trochanters and sciatic notches are nontender. 

X_RAYS: These are furnished from Dr. Boles, 
and Assoc., College Park, Md. dated 3/6/74; these are films of the LS 
spine. The x-rays are of excellent technical quality and show marked 
changes of degenerative arthritis an increased ltmlbar lordiosis and an 
open and obviously moving joint at would seem to be Sl-2. There is no 
AP of the dorsal spine so that it can be determined at to whether this 

lad joint is at LS,Sl or Sl-2, but I suspect it is Sl-2. 

DIAGNOSIS: Severe degenerative arthritis, with 
a movable and painful joint at the Sl-2 level. 

man I have strongly 
salvation will be a 

SRS:pam 
7 /15/74 

In light of the size of this gentle• 
chair back brace and I feel his only 

ad joints from LS to 83. 
~· 
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July 30, 1974 
·SUPPLEMENTARY MEDICAL REPORT 

Mr. Karver E. Shawley 
. vs. 

Shea-Ball Company 
DLA: l/lS/73 

Workmen's ComJ;ensation File No. 305645 

Tll!UEPHONll: 232.0SOO 

·,,, 

HISTORt: Mr. Karver E. Shawley was re-examined today because or continued complaints 
of backache, despite treatment,.and which he states is very severe. He also complain 
of continued pain or both ankles; and as previous~. noted, the left has been gi. ven 
a 35% pennanent disability. The re-examination of his back today revealed the follow: 

. ; . . i '. 

· ' RF.-EXAHINATION: July 30,. 1974 - The p·atient>i~ a large, white male, age 53. The 
examination of his lower back shows that there is considerable spasm on either 
side of the spine, and the back is upusuaJJ.y flat. The patient has considerable 
difficulty on fiexion of the spine, and the maximum that he c.an reach to the floor 
is 17 inches. Hyperextension is nil, and lateral bending is only one-third of. 
the normal, with complaints of pain to both sides, probably due to the spicules 
which have been noted. He has some difficulty balancing on either unsupported leg. 
He is not able to squat. The straight-leg-raising test on the right side is 
positive at 150°, with complaints of sev~re pain. On the left side, the straight
leg-raising test is positive at about 135°• The heel-to-knee test on the right 
side is positive, and on the left side, it is positive. The coccyx is tender and 
seems to be bent anteriorly slightly, but it is not movable. 

&.\TIEW OF X-RAYS TAKEN BY OOCTORS WENER, BOYLE, AND ASSOCIATES, in College Park, 
Haryland, on Narch 20, 1974, and brought in by the Patient - Lumbar Soinc: A 
lateral vie·w shows marked proliferative changes on the margins of the vertebrae. 
The anterior margins especially show outgrowths which are quite prominent, and 
beginning with the third, fourth, and fifth, show degeneration of the inte:rvcrtebral 
spaces, especially between the third an~ fourth, and the fourth ·and fifth. This 
is also noted in the ap. view. The ap. view shows degeneration of the intervertebraJ. 
discs, and the margins of the intervertebral bodies show marked proliferative g!"Owt~s, 
which are sharp and are a source of pain. There is an oblique view which also 
shows the proliferations, and also degenerative changes due to arthritis. Ccrrical 
Soine: There is seen degenerative changes and loss of the nonnal curve, w:i.th the 
margins indicating arthritic proliferations. The joints show arthritic changes. 
Left Ankle: There is seen a healed fracture of the lower end of the fibula and 
a distortion of the ankle bones. There is also seen a healed fracture of the tibia. 
In the lateral view, the fracture of the lowel"-medial end of the tibia shows 
angulation and distortion. 

IMPRESSimr: 1. Severe osteoarthritis with proliferative changes, aggravated by 
trauma, .lumbar spine. 

2. Aggravation of pre-existing unstable lumbo-sacral apparatus. 
3. Fracture of the astragalus, left ankle, without displacement. 
4. Mal-united fracture of the sustentaculum tali, left a'lkle. 
;. Severe sprain and traumatic arthritis, sub-astragalar, left anl-'..le. 
6. Traumatic arthritis, with pennanent limitation of motion and pain, 

right ankle. 

; '. ·:·. '.f ·' .. ·· 
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; . RE: Karver E. Shawley · . .. 
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EVALUATION: This former carpenter is now completely disabled from employment 
in that field. Anatomically, his body is permanently disabled in the amount of 
50fo, which is in addition to the 35% loss of use of his left ankle that was noted 
previously. It is apparent that in order to be employable at all, he will have 
to seek work of a very sedentary and light nature. 
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MAURICE H. HERZMARK, M, C, 

1616 18TH STREET, N. W. 

WASHINGTON, 0, C. 20009 

ORTHOPEDIC SURGEON 'l"sl.BPHoN• aaa.osoo 
August l2, 1974 

RE: Karver J<~. Shawley 

Shea Ball Company 
D/ A: January 18, 197.3 
File ~'n. : 305-645 

Mr. J. Hunt Brasfield 
Suite 220 
h66o Kenmore Avenue 
Alexandria, Virginia 22304 

Dear Hr. Brasfield: 

Replying to your letter concerning Mr. Karver E. Shawley, I can state 
the following: 

1. The left ankle of Mr. Shawl<W now shows a permanent disability 
equal to a loss of use of 35~, and which makes it impossible for 
him to continue his fonner employment. 

2. The permanent disability of Mr. Shawley•s right arikle, if it 
had to be rated, would be in the amount of 10%. 

3. It is felt that all of his disability is below the knees, involv
j ng both llrikles. 

4. Pegnrdinr, the rir,ht. ankle, I <lo not feel that the previour: in.iury 
of March, 196h, could hnve caused his present disnbility, hut 
feel that it is only rclrrted to the fall of January 18, 1973. 

5. In my opinion,. Mr. Shnwl0.y now hn;, a pernwncnt disnbility of hi.s 
back in the runount of 5(J;r,. Thus, the fnll cnuGcd rm :ir:rr:1vntion 
of a pre-exir.ting condition, ns thin office prP.vi.nu~ly nnt"n 
thn.t he had a 35% permnnent disability of his b"l.ck because of 
injuries sustained in Janunry, 1959. His h:icl( dif1ahiJ.it::1 hns, 
tlrnrefore, been increased 15% bec-ims(" of the f::ill in tT:uiu:ir.r, 1773• 

J.!r, Shawley has been considcrerl. aG being incnp.nhln nf retumint:: to hi!': 
former employment as a carpenter, and he Ji !'IS beEm advised to reGister for 
some rehabilitation so that he may be employed for some less strenuous 
activity. 

· :Enclosed are copies of all· reports in his casee 

Very truly yours, 

4'~h~1"'-~ 
MAURICE H. HE11ZM~ M.D. 

IviliH:mac 

me. 



ORTHOPEDIC SURGERY 
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I 
Lawrence J1. Pascal, Esquire 

·1 
Suite 220 I 
4660 Kenmore Avenue 
Alexandria,: Virginia 22304 

Dear Mr. Pascal: 

ARTHUR B. WEIN, M. O. 

SUITE 1012 

1712 EVE STREET, N. W. 

WASHINGTON, C. C. 20006 

337•8363 

August 19, 1974 

Re: Karver Shawley 

On 1-18-73, while employed by the Shea-Ball Company, as a carpenter and working 
on the Metr'o system in the Rosslyn area, Mr. Karver Shawley sustained an injury 
to his left ankle, right ankle and lower back. The patient stated that he was in the 
process of going down a ladder towards a work area, when the ladder slipped away and 

· he fell froni one level, a distance of approximately sixteen feet and then fell a second 
. time a .distq;nce of another five feet.or so, fanding on another level. By car he was 
taken by the time-keeper to the Arlington Hospital emergency room where he came 
under the c~re of Dr. Michael Lapadula. X-rays were taken of his left ankle and 
foot. He was referred to Dr. Van Herpe for further treatment. 

_.} 

Two days after the accident, he was seen by Dr. Van Herpe, more x-rays were taken 
and a cast was applied in the doctor's office and crutches were dispensed. The diagnosis 
at that time

1 
by Dr. Van Herpe was that of a musculo-ligamentous strain of the left 

ankle. With the cast, however, he was able to return to his usual occupation as a 
carpenter abd remained working until March of that year. When the cast was removed 
he found thdt his swollen ankle and the pain were so disabling that he could not carry 

. I 
on. The patient at this ti:me also had back pain and trouble with his right ankle which 
altogether iPade hi:m feel that he could not continue with his usual occupation. 

He has been under the care of Dr. Herzmark and also under the care of Dr. Van Herpe, 
who has giv;en him Cortisone injections on several occasions. It is important to note 
that x-rays were taken in the office of Dr. Herzmark who reported the presence of a 
healing fracture of the astragalus of the left ankle. Dr. Herzniark compared x-rays 
that were tq.ken in the office of Dr. Van Herpe which also showed a fracture of the an
terior tip of the tibia and a healing fracture of the anterior portion of the Astragalus with 
some irregill.arity. 

1#1 



Lawrence J. Pascal, Esquire 
Re: Karver Shawley 
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Despite treatment and reapplication of a cast in July, 1973, which was worn for about 
six weeks, the patient ne.v~d mak.~ a satisfactory recovery and continued to complai 
of disability in his left and right ankles and lower back. He was seen by Dr. Neviaser 
who suggested that a subastragalar arthrodesis be performed. The patient, although 
he did not desire this operation at the time he was seen by Dr. Van Herpe did accept to 
have it done· when offered by Dr. Neviaser; but-at this point the insurance carrier refus 
to comply to that request for surgery. 

At the present time, Mr. Shawley~ who weighs in the neighborhood of 280 pounds, 
continually complains of a swollen left foot and ankle. He is unable to use his back sati 
factorily. Squatting is impossible and climbing ladders and standing for long periods of 
time and even sitting are impossible. It has been suggested by some doctors that he ch 
his occupation if he does return to work. 

PAST HISTORY: In 1959 he suffered an injury to his back while employed, from which 
has had a permanent disability, This was a 35% permanent disability rating. Past hist 
was essentially negative except that associated with the particular disability he has had 
with his stomach and chest disorder which I am unable to relate. 

PHYSICAL EXAMINATION: In the standing position, the patient walked forward on his 
tip-toes with instability and very severe instability while walking backward on his heels. 
Squatting was poorly performed and he took only a few steps in a mid-squatting position 
very poorly. The patient as mentioned above is definitely obese. Flexion of the lumbar 
spine revealed that he could reach to the level of his knees when bending forward and the 
lumbo-sacral spine pain was ellicited. Hyperextension was negligible and associated wi 
pain. Lateral bending and rotation in both directions was poorly and painfully performe 
More stability .was noted when bearing weight on his right tip-toes than on his left. Both 
tests were again poorly performed. 

In the sitting position the knee jerks were absent and ankle jerks were weak but equal. 
Hamstrings were tigb. t bilaterally. The left ankle showed a definite loss of range of mot 
of inversion and eversion as compared with the normal right side. Dorsi-flexion and pl 
tar-flexion were also somewhat restricted as compared with the normal right side. Pai 
was quite acute when pressure was applied over the subtalar fossa. The entire left ankl 
joint was hypersensitive to the examination and even to gentle palpation. 

Further examination of the patient in the recumbent supine position showed degrees 
straight leg raising to be 60 on the right and the same on the left and together about 60 
with discomfort in the lumbo-sacral area. The hips, knees and ankle joints were other
wise satisfactory except for the left ankle findings just mentioned above. Sensory 
examination of both lower extremities was satisfactory. 

In the recumbent prone position, hyperextension of the right and left legs performed 
separately and together was negligible and productive of pain. Fistpercussion of the 
lu:mbo-sacral area was productive of pain. There was no pain on deep palpation over 
either sciatic notch nor along the thighs and calves. 





lRTHOPEDIC SURGEON 
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MAURICE H. HERZMARK, M. 0, 

1616 19TH STREET, N. W. 

WASHINGTON, 0. C. 20009 

Aur.;ust 23, 1974 

.. ,. .. 

RE: Mr. Karver E. Shawley 

To 11Ihom It May Concern: 

This is to cer~if':r that Mr. Karver E. Shawley' s 
ankle disability is itself disabling and prevents him 

. from perfominr; his usual occupation as a carpenter. 

TELEPHONE 2:3~-0900 

Exclusive of the tinkle disabilities, Mr. Shawley 
is unablP. to \'1ork at his usual trade as a carpenter 
by reason of his b3ck condition; that is, that Mr. Shawley' s 
back condition is in itself disabling and prevents him from 
performing his usual occupation as a carpenter. 

~-~~~~~ 
MAURICE H. HERZMARS(, M. D. .. 

MHH:mac 

_ __j 



ORTHOPEDIC SURGERY 

J. Hunt Brasfiel!d, Esq. 
Ashcrait and Ge:rel 

15th Street, ·N. W. 
Washington, D. iC. 20005 

I 
I 

i 

Dear Mr. Brasfield: 

.... · 

ARTHUR B. WEIN, M. 0. 

SUITE 1012 

1712 EYE STREET, N. W, 

WASHINGTON, D. 'C, 20006 

337•8363 

September 4, 1974 

Addendum 

Re: Karver Shawley 

In reply to your correspondence of 8-23-74 concerning Mr. Karver Shawley, I am 
definitely able to say that Mr. Shawley• s back problem alone is sufficient reason for 
him to be unable to perform as a union carpenter. This work takes into consideration 
his usual duties which involve moderate to heavy lifting, bending, stooping, and 
climbing ladders. 

Very truly yours, 

Arthur B. Wein, M. D. 

ABW:ct 

f 9 
,. 
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MAURICE H. HERZMARK, M. O. 

t616 18TH STREET. N. W. 

WASHINGTON. o. c. 2oooa 

/~/~·
QI/ .... 

TELEPHONE 2s2.oeoo 

Ba t::-. &arvcr n. £htn4ey 
Vr!e 
frhOCPtn.'lll c~~ 
Inoa f .Uo uo. 66.-625\l:'Jo.Clt 
Coo ii.lo Co• 41¥11J>i'J7 
D/AJ J~la, 1973. 

C?:'~i~o~a Ct"A c~v 
In~.;.r.:lCo AJ.j1Jct.c::-il 
2))0 Tclol!f(,/lr Ca.;.-t. 
}~~G Cl1Ul"Ch• Vi~C 2'1'.>42 

Attcnt1ozu Co~Q n. ~e1a1 llA,"a1~ 
Cc:.tl<::cna 

nr. r.a."Vc~ r::. Ghir.~l;..7 h<"l~ 1~0~1 rcc.c.'loo lil~..:'!1 
br.t1~.i~o fro:a tr::~t~n=l~ C..'1tl 1a c.<~V!s;cd to N:;t !er 
tt:o to ~):'c.o ~c-ol;c iD o~Cl' to dc.t.o.-n'lno ~at. r-sc:ultu 
cro e1':1t.~QJ. 

lt 1!.1 tcl.t t?1tJ. 11~ \·r.\U nc-:cr bo cblo to rc'!.u:-:l to 
llio .fumw a:ploj'!i:~l~ oI' t~d~ Go 4 eat?C.Vl.ter bccuuoc 
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KARVER SHAWLEY, Claimant 

v. Claim No. 305-r,45 

SHEA-BALL, Employer 
ARGONAUT INSURANCE COMPANY, Insurer 

J. Hunt Brasfield, Attorney at Law, 
4FF0 KenII'.lore Avenue - Suite 220, 
Alexandria, Virginia 22304, 
for the Claimant. 

James F. DcD00, Attorney at Law, 
P. 0. Box S34, Manassas, Virginia 
22110, for tile Dl)[endants. 

Hearing before Chairman JOYNER at Alexandria, 
Virginia, on August 20, 19741 

All witnesses having been duly sworn the following 
testimony was taken. 

KARVER E •. SHAWLEY, Claimant 
BY 
BY MR. B~ASFIELD: 

Q Mr. Shawley, would you please state your full name. 

A Karver Eugene Shawley. 
'. ·~ .... 

Q And, you live on Ordway Street in Washington, D. C.? 

A 

Q 

A 

Q 

A 

Yes sir. - ' 

And, what is your social security number? 

202-09-82r4 

On January 18 you were working for S~ea-Ball. How 

~ong had you been working on that job Mr. Shawley? 

Oh, approximately 8 or nine months. 

.-

SI 

. .. , ·~:. 



Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

A 

Did you have a position there? 

Yes sir. I was steward on the job. Being the first 

man on the job, that's the fellow who usually gets the 

steward's job. 

Did you work regularly? 

Yes sir, everyday. 

Did you also work overtime? 

Yes sir. We had overtime almost everyday and one 

day of the weekend. 

Do you have any other trade or occupation, Mr. Shawley? 

No sir, I don't. 

How long have you been a carpenter? 

Twenty-five years. 

And, what kind of work do you have to be able to do 

in order to do your job as a curp0ntcr? 

Well, you have to be in real good shape or you_won't~• 

be able to do the work. You have to be able to squat and 

you have to be able to climb and you have to be a.Ple to 

get down in holes and you have to be able - - -

CHAIRMAN JOYNER: 

I think we are fairly familiar with 

carpentry work and after all, we're familiar 

with manual labor. Was this heavy construction 

or -

Heavy construction like tunnels, subways, bridges 

~ Karver Shawley, Claimant 



Q 

A 

A 

Q 

A 

and things like that. 

Now Mr. Shawley, would you please describe to the 

Corrrrnissioner what you were doing when this accident happened 

·~, . 

-~..: .. ('· 

on January 18th, and how the accident happened? 
• ~ji) ~~-. \. :·/i::~;j~~~~~. 
.... ;-..... /l;: -·. ... " .. ~;;:~~···/: ... \"-.-~:~ 

Well, I was getting ready to descend into a·\.,ork -~~r~a 7: .. ,~~·:\:7::,;1"-t;;.:~f.;~ 
which would require me to.climb on a ladder at the top of 

an excavation and go down about 20 feet or so to the first 

deck. And, as I slt'PIH~d on the ladder, the ladder collapsed 

ancl" me w1d the L:Hlde r went down approximately, I don't know, . '' ~- ..... 
,. 

iJ •4 ··' ....... "; ••• 

15 or 16 feet, something like that, and I landed on my heel_s · ;.: ·:·1..~ .. ,,:: 

I think. It all happened so quick. But. I landed on my. heels,'_.:.::~:·._ .. 

I believe, on the concrete and then me and the ladder, being 

very close to the edge of the concrete deck, slipped off and 

I went down backwards another 6 or 7 feet landing on my back 

and my right h.Lp. Then what my feet hiL going down that 

second fall I don't know because I can't remember nothing 1'abo~:t.-~-.:-·, ... . . . .. "" . ~' .. 
.... . . . ~. . . . ~-- ,.~ ... ~ . . . . 

. -· '." :. ... ~ ~ 

that second fall. ;·. ·-. 

CHAIRMAN JOYNER: - ' 

What did he land on at the end of the fall? 

Concrete. It was all concrete, yes sir. 
. ' 

Now, Mr. Shawley, would you just stand up for me pleas~.· _ .... -~-
t ..... ...... ... 

Now, when the ladder broke the first time and you fell to the 
'"' ·•· .. / . .. ...... ' . ) ;, .. 

first level, what was the position that you were.in when you/ 

hit the ground? 

I was on a 12 foot extension, an aluminum ladder, and 

l • • .. -:. ~· .... 

3. Karver Shawley, Claimant ·· ... · · 

, .. _ ·'· .... ~ _-.·· ·'* 
. .... . ' 



Q 

A 

naturally the ladder was leaning up against the wall and 

protruding on up above the ground level and when I fell 

the first time, I was watching out for my hands, and my feet 

was clear of the rungs, and I was holding on to the ladder like 

this with my hands inside~ I didn't want.the fingers to get 

.messed up,·and bingo, down I go and I landed on the first 

deck and then when the ladder went off -- me and the ladder · 

went off that deck and went down in another hole,. then I was 

in this position, and that's.when I landed, I believe, that's 

when the right foot got injured up real good, and my back 

against the wall; it hit .• , .... 
. ·' . . ~ .. . 

So, when you hit the ground on the second level you 

were leaning backwards -

I was leaning back like this and a little bit to the 

side. 

BY CHAIRMAN JOYNER: 

Q 

A 

Q 

A 

Q 

How did the ladder happen to fall the first time? 

Well, the ladder naturally -- iike I say, was up like 

this but the best I can recollect about.the whole thing is 

that th0re was probably ·some little gravel or something down 

thc..'re undc'r tlt<' stoppers, you know, on the bottom of the 

ladder. 

Did the base of the ladder slide out from_ under'.' you? . ; . 

Yes, the base of the ladder went that way - - -

It just slipped out? 

Ka.rver Shawley, Claimant 
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A Just slipped out and then it came sliding down and 

v{hen the ladder went into that second hole it just closed 
I 

ulp Uk<~ a trombone. 
I 

... ·,,. '· 
·.;..~ 

DY MR. IBHASFIELD: 

Q I Mr. Shawley, I show you these receipts and ask you 
' 

A 

Q 

A 

Q 

A 

A 

A 

i!f you can identify these. Are these prescriptions that i 

yiou purchased out of your own money? 
! 

Yes sir, I did. 

Have you been reimbursed for these? 

No, I hn.vcn' t. 

All right, sir. 

And, these are not all of them, by the way. These 
I 

are the ones that I just grabbed in a hurry. 
I I have some 

mpre in boxes at home. These are for pain pills. 
i 

CHAIRMAN JOYNER: 

And, that is all pn,scribcd? 

Yes sir. Percodan. They are mostly from Dr. Van 

Herpe and the, Herzmark, he is not a believer in giving 

alman drugs. 

CHAIRMAN JOYNER: 

What do they total? 

MR. BRASFIELD: 

$27.00 in round figures, plus there is 
"/ 

a receipt for elastic stockings for $17.50. 

And, also Dr. Herzmark had me get a cane but I have~ 

unable to locate the receipt for that. But, the cane 

Karv0r Shawley, Claimant 
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-- ... ' . · .. . 
. ~ :- i ... . 

was $10.00. 

Q Now, Mr. Shawley, from the time you were first injured 

you w0rc abln to return to·work shortly thereafter, isn't 

that right, within a day or two? 

A Yes sir. I think that the accident happened on a 

Thursday or Friday and Dr. Van Herpe said that it was noth-

ing more than a severe sprain and to keep on my feet and 

to keep walking, walk, walk, walk, and I said, "How about 

work?;, He said, "Yes, you are going back to work Monday." 

So, I went back to work and -- I went back to work in a 

cast and on crutches but the superintendent on the job 

wouldn't let me go to work unless I had a letter from Dr. 

Van Herpe saying that I was okay and was nothing more than 

a sprain •. 

Q All right, so then you got that letter? 

A And, I got that letter and I returned to work and I 

stayed there until March the 8th. 

Q And, you have not worked since March the 8th? 
-_·"-. 

A No sir. 

Q And, you had an old back injury back around 1959, 

isn't that right? 

A Yes sir. That's true. 
' \,· 

Q You were given a. :35% permanent .dis.ability _.rating on 

your back .. isn't that right? 

·A That is what I· under.stand. 

Karvcr Shawley, Claimant 
"' 



Q 

A 

Q 

A 

Q 

A 

A 

But, since 1959 or 1960 or 1961, whenever that injur¥ 

was, you have been working regularly, isn't that right?~ . 
'.· 

Well, my work is pretty seasonal. I would say .th9,~;•cj 
" ,•, - . ·~·· ·:~ _.,,,. 

.::~ ... ·._ .. ·. 
; .·· 

::: ::w ~o::gy::o:~t nine or ten months out of the ,:e~'~:(CJ;.~rft:!f~' 
But, you were able to do that with regularity?;._ ·: ... ·;; 

Yes sir. 

In spite of your previous accident? 

In spite of it. 

CHAIRMAN JOYNER: 

Hasn't he been out since January 18--whe~'·:: .. ~':~0 '.~:~~:-:·.~:'· • 
. : ·· .. • .. · .. :: .. : ~ .. •' ..... 

he was hurt? 

MR. BRASFIELD: 

No sir. No, the doctor -- the reading 

of the x-rays originally did not disclose the·· 

existence of the fracture of the left ankle. 
.1 .. •. . . : . . 

So, they sent him back to work and the fracture-:-, ...... _:_: . 
. · .... ~ .... : ·-···.· ·:: .. · :;._ ..... 

. .. ~ ' ' 
wasn' t discovered, in fact, until he went· to ,_. 

. -'· see Dr. Herzmark some fou~ or five· months later • 

. Six months later. 

CHAIRMAN JOYNER: 
'"':' 

What is the period of ,disability? 
···._·. ·:• 

MR. BRASFIELD: 

From March 18th until the 

~- Karver Shawley, Claimant · . 
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·~ 

.... . :·.~· '. 

.... :: -~. .. . ·:· 
-· ·.· :. 

~ • .••.. • . i;· .• 

CHAIRMAN JOYNER: 

He worked up till March 18th? 

MR. DeDEO: 

March the 8th, sir .• 

(off the record) 
,f,..,; .: . 

. .. .. . ;·. ~ :, . 
BY MR. DeDEO: 

Q 

A 

Q 

A 

Q 

A 

Can you give an explanation as to why all the medical 

reports up to the 20th day of February 1974 contain no mention 

of any injury to the right ankle? 

Up to what day sir? 

February 20, 1974, Dr. Herzmark's report. 

Well, there was some mention of it. I went to see 

Dr. Neviaser at the request of the insurance company on 

October the 31st. 

1\nd, that report describes ;u1 old injury involving 

arthritis. There is no claim here that you injured your 

ankle - - -

r don't know what he wrote down but he asked me, 

he said, "And, what are your complaints today, Mr. Shawley?" 

I said, "We.11, other than my left ankle, the right ankle. 11 

He sairl, 11 Wh.1t c.1bout the right ankle?" I said, "My heel 

feels likf~ I am walking on nails." And, he said, "Well,· · ~ ., 

how does that effect you?" Then he raised my leg c!nd .. · .. :-. 

pushed on my heel. He said, "Do you feel that up in yo).lr 

lower back?" I said, "I certainly do." He said, ·"Those 

"&. Karvcr Shay.rlcy, Claimant 

--~ ;. · ....... , -· ~- .. ~--~- ·-'· 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

'· ,, 
. . ;~: ·. ; . ; :... ~ ... :~~"~ 

arc calcium deposits known as spurs." 

And, is that the first time that you told any doctor 

about your right ankle? 

No sir. I mentioned it many times to Dr. Van Herpe 

but he passed it off. He said it was the strain. -.. ;;. ·.-
. ':-:· , .. 

What about Dr. Herzmark? 
.. : -. . . ~ . . . . . 

,. ;... ·; • • • .: ~ r. 
......... 

I mentioned it many times to him and I finally got 

him to take an x-ray of it and he said, "There it is Mr. 

Shawley, a spur." 

You workc~d for a period of time af tcr the accident, 

didn't you? . ; 

From -- yes, from January to March - - -· 

No back problems then? 

Oh yes, but given 35%, you know, in years gone by 

that thing never completely left me u.nd I always thought 

it wac tho str<lin pul upon i>y carrying this thing around 

on my left foot and my left leg because of the time that ~ ~-
.. ' 

they got that cast on there and -- this thing just-felt 

like a concrete.-- that I was lugging around and. I complained 

about it and both -- well, at that time there was only Dr. 

Vun TT<'l po in vol V<'d, but he said, "Well, it's just probably 

a str~in from carrying around your lcfl leg -- dragging it,_ 

around." I said, "Well, I hope it goes away." He said, . ,_ ·· · ··-

1"Well, it probably will." But, it never did, especially 

'when he let off with the pills. Now, from June, when Dr. 

.:·"' 

~- Karvcr Shawl cy, Claimant 
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Q 

A 

Q 

A· 

Q 

. ·· .. ...... ~- . 

Van Herpe cut me loose -- or should I say discharged me 

to go to Dr. Herzmark for another opinion, the pills were 

cut off and I tried to get a prescription from Dr. Herzmark. 

He said, "Mr. Shawley, let's not get in the habit of giving 

you pills. What they have geen giving you is too strong. 

I don't want you to get addicted to them." I said, urt's 

kinda tough going around like this." He said, 11 Just·sort 

of bear with it." 

Mr. Shawley, four doctors, Dr. Lapadula, who initially 

treated you, Dr. Herzmark, Dr. Van Herpe and Dr. Neviaser 

all saw you within a period of time after the accident and 

up to some 10 months after, the only problem that is anywhere 

mentioned in any of the reports is a left ankle problem. Now, 

you tell me all four doctors omitted what you told them about 

anything other than the left ankle? 

I tend to bP.licvc that, yes sir. 

As a conspiracy aga~nst you? 

No, I don' t think it is a conspiracy. I just think .. 

they looked at it as a - - - like I said before, it was a 

strain from toting around my left -- because I was.in pretty 

bad shdJX~. As a mattP.r of fact, that left ankle just swole 

up and went against that cast as tight as Cdn be. You couldn't" 

get a piece of anything in it; a piece of paper between me ,, '' 

and the cast. 

You think four medical doctors are going to ignore a 

.l'-e. I«1 r V<~r· Shawley, Claimant 

. J .. ·- - .• ·~ : .... : • ...;; # ·-:-· .J• • • ;. • l 



sign of complaint? 
,·: 

...... •: ::- ·~._ -:·:.. 
·-·-

A No. I mentioned it to all of them. Now, if they 

didn't write it down -- well, I can't tell them what to 

write down. 

Q Didn't you insist on treatment for it? 

A I asked Dr. Van Herpe many times -- I said, "Dr. Van 
"". · ... ·. 

Herpe, you know when I fell I had two feet like anybody else,· 

and when I fell both of those feet hit on the concrete. My 

r 1ight one is hurting me now." 

Q Didn't you also tell one of your doctors that you were 

going to try and get as much out of this thing as you possibly .· 

could? 

A Try and get it out? 

Q As much money out of this as you possibly could? 

A I don't recall saying· anything like that~ 

·a You don't recall. saying that? 

A Because that's not -- I didn't think that was their 

concern. I wouldn't say that anyhow. 

Q You threatened to sue one doctor? 

A I don't call -- tell what I was going to~do. What 

I do is this is a free country. If I want to sue some-

body, I'll sue them. If t lo•sc -- well, it will pass like every-

thing else. That certainly doesn't have,anything to do with 

the price of eggs. 
···. 

Karver Shawley, Claimant 

. ~I. 
L .. 



..... ·'. . ..... 

Q All right, Mr •. Shawley that is all the questions that 

I };lave. 

Witness dismissed~ 

Case concluded. 

--·~ ... 

' .' 

/ -

11-27-74 [rdg] J<arver Shawle Claiman 

• .. 
-· .. ·· ....... t. . .. 
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LEWIS, lj 
KTER I. 

MER !j 
AT LAW 

TAVE. 

x 534 I 
GINll\ 221.'0 II 

.: 
; ~ 

To: 

g:NTERROGATOIUES 

Arthur B. Wein, M. D. 
1712 Eye Street, N. W. 
Washington, D. c. 20006 

I 

I 
I 
I 

... ·-·-~- . .". . . . ·I ,,;,,_.•M • • --

Comes now Thomas C. Palmer, Jr., counse 1 .for the employt:!r' · 

and insurer in this matter, and propounds the following Interro-

gatories to be answered fully and under oath by Arthur B. Wein, 

M. D.: 

1. State the date or dates upon which you have examined 

Karver.Shawley. 

2. Itemize each and every medical rep~rt supplied to 

prior to or subsequent to your initial examination of Karver 

you 1 

I 

Shawley. 

3. State when your records show or any records supplied 

to you the first complaint of any back problem by Karver Shawley 

subsequent to the date of January 18, 1973. 
-.-~ ... 

4. State whether or not you viewed any x-rays, or 

reviewed any medical reports taken or made prior to January18, 

I 
I 
I 
j 
' 

I 
! 

' '· 

' . . . 

t ' .. 
•.• ~. .. . 1973w If your answer is in the affirmative, described said , ,, I 
I 

. r .. ·;_ :· .. 
'··. 

~-rays and medical reports·. 
~- ~ 

' ' ... . )· 

5. State what, if any, conversations or telephone-oalls 

·. ·. 
·you h:ad with Karver Shawley's counsel prior to or subsequent to 

your initial examination of the said Karver Shawley. 

·. i 

... " .. . ;. ' ~ .... . ~-
~ -. 
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6. State what, if any, conversations you have had with 

any other physiciara who have treated or seen said Karver Shawley 

and if you have had any such conversations, state when they took 

place and ±he substance of said conversations.· 

7~ What, if any, treatment did Karver Shawley receive 

subsequent to January 18, 1973 with reference to his back? 

8. What, if any, treatment did Karver Shawley receive 

subsequent to January 18, 1973 with regard to his right _ankle? 

9. State what history was given you with regard to 

previous injuries prior to January 18, 1973 to either of Mr. 

Shawley's ankles. 

10. What is Mr. Shawley's height and weight? 

BRAUL

1
T' t/~HS, GESCH~C~R 

By , )hi. /)/7 _.4,Y'. ,. 
I ·' Th mas C. Palmer, Jr. 

9302 Gran~ Avenue 
P. o. Box 534 

Thomas c. Palmer, Jr. 
Counsel for Employer and 

R 

/ 

·Manassas, Virginia · 22110 
Counsel for Employer and Insurer 

-.,_ 

I hereby certify that copies of -these Interrogatories 
were mailed postage prepaid to Arthur B. Wein, M. D. and to 
J. Hunt Brasfield, Esquire, counsel for claimant, this ?3rd day 
of September, 1974. 

I 
i 
I 
I 
I 
l 
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.;;, .. :;-~.· ~·' 

October z. 1974 

.:. :~" 

Thomas C. Palmer. Jr., Esq. 
9302 Grant Avenue 

i . .. 
:. ~;'.~ c,. .. ; ·, 

P. o. Box 534 
M<tnassae, Virginia 221100 
Counsel for Erl/1ployer ancl Insurer 

Dear Mr. Pahners 

. ·., .. 
Tha following answers arc being aubmittcd to your Interrogatories in the case of Mr. _ I.; . 

Karvor Shawleyz . , 

l. August 19, 1974. 

z. Enclosed are copies of all reports which you request. 

·' ... . "'··. 

3• Refer ~o medical reports attached. In the history you will note that Mr. 
Shawle'y hlmecll noted that hls back was injured in the accident of _January 18, 
1973. 

4. No x-rays were reviewed. All medical reports available to this office are 
dated !rom January 18, 1973 up to July 11, 1974. _-

s. The answer to this question ls privileged communication botb_!rom a medical 
and from a legal point of view; but assuming that this question merely pertains 
to communications concerning Mr. Shawley, Mr. Brasfield did call my office 
several days prior to August 19, 1974 In order to set up an appointment. Fol
lowing ,my examination of Mr. Shawley, Mr. Brasfield called me and I related 

'-

to him :my !lndings and evaluations as subsequently reduced to writing ln my 
report dated August 19, 1974 and addressed to Lawro;ice J. Pa.seal, Esquire. ·: ... •' 

To the best o! my recollection, there was only one other telephone communica
tion or conversation between Mr. Brasfield and mysell concerning"Mr. Shawley,.· 
and that was when Mr. Brasfield asked me to respond epecl!ically to the 
question that l answered ln my repor.t dated Se.ptcmbc.r 4,. 1974, .and also regard
ing a cbnversatlon on what to do with these interrogatories. 

~· 

.-• 

;-:· ' ...... 
- ~ -- .. ~ . . ..... •: -•:,:: 



.Ke& ivlr. ~a.rvur cihawley fll·Z- ("' -.. • - ~ .. - • ) ·; I j •.'1 ,.f. _____ ._.._ .... , ... ,._ .. 

6. Assuming that this question pertains to conversations concerning Karver 
Shawley. I have bad tho !ollowlng conversations with other physlclana who 
have treated or ac~n thte gentleman1 None.· 

. . . . 

7. No direct knowledge •. He received no treatment from me; see medical reports. 

8~ No direct knowledge~ He received no treabnent lrom me; see medical reports. 

9. None. 

10. Approximately 615"; weight approximately 280 lbs. See report. 

Enclosed le a statement for time involved ln answering tho abovo lnterrogatodea 
and !or making coplcs of all medical reports in my possession. 

Truly yours, 

7~-/J·~ 9li,~ 7Jj. LlL' ./L.1'u.J-? ' . ~ ,..,,.vi 
Arthur B. Weln, M. D •. 
Orthopedic Surgery. 

ABW1dd 

· enclosures 
' . 

- ' -
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Opinion by JOYNER, 
Chairman 

Nov 131914 
·• .. >.: 
> 

....... ~ .. ' 
··.:· ... ~;-; ''--·:""·~--~,·.·~·~· ··:" ,·:;-":· 

... , .· .. •·· 
--~ -.. . " ~ ~ : ... 

llc,aring before Chairman JOYNER at Alexandria, Virginia, 

1 
on August 20, 1974. 

This claim is before the Commission upon the application 

of the employer, filed July 11, 1974/'alleging a change in condition 
--- .'diil! .._.. / 

as of that time in that the claimapt had reached maximum improvement 

as to his left leg ~nd should be rated for permanent disability. 

The application is resisted on the ground that the 

claimant continues ·to be totally disabled from other injuries 

received in his industrial accident on January 18, 1973. 

The employer relies p~imarily upon the medical report 

of Dr. L.B. van Herpe of March 27,_1974,· which supports the 

employer's application. In addition, Dro Van Herpe states that 

he c<ln find no indication of injury to the claimant's right ankle 

or low ~ received in the industrial accident. --
The claimant 1 s evidence consists of the reports ,,.of Dr., .. . .. _ .. .-· ... 

. Arthur B. Wein of August 19, l974 and.September 4, 1974, and~,;-. 

Maurice H. Herzmark's reports of July 30, 1974, August 12', 1974, 

and August 23, 1974. Both Dr. Wein .and Dr. Hcrzmark indicate.in 

I. 

-.. ~ ..... tr. ._~ • 6 ....... ·-· ... ; ~ .-. .. ~ ... ~ 
i ... .. 

~7 
. .:..-



.. 

their v;1 ri ous r,('ports that the claimant aggravated a pre.;. existing 

.1rthriLlc c.oncLi.ti.on in his back ih the industrial accident and 

that hls back injury renders him totally disabled. Dr. Herzmark 
.:.... .-. 

[ 8-12-74] further indicates a 35% permanent disabllit.y to .·the 

left ankle and a 10% disability to the right ankle, both as a 

result of the industrial accident. 

Upon this evidence we find that the claimant has reached 

his maximum improvement both as to his left and right ankles 

which were injured in this industrial accident but that he is 

totally disabled as a result of the back injury also received 

in this accident and therefore cannot be rated at this time as 

to either leg, although both have reached their maximum improve-

ment. 

For these reasons the employer's application is denied 

and dismissed. ·:··. · .. 

AW ARD 

Compehsation under the outstanding award of March 23? 1973 

for temporary total incapacity shall be resumed as of July 14, 1974, 

to be c.011Li.11ul!d until subsequent conditions justify a modification 

thereof. 

In addition, the employer shall reimburse th~ ·~-laimant -. . 

for certain medication prescribed by Dr. Herzmar~·in the sum of 
. -~ .... 

$27.00, a cane in the amount of $10.00, and travel expenses for 

medical treatment prior to September 6, 1974 in the sumo~ $77.40. 

From compensation there shall be deducted and paid to 
' 

J. Hunt Brasfield, Esq., the sum of $350.06 for legal assistance· •. 

rendered the claimant. 
/ .. ;.i .. ... .. . . - ..... . ~ .. . .. ~ . . 

...... _ . . ::· -- ... 

• , • .?. ..... 

For prior legal services rendered the claimant an attorney's 

fee of $150.00 shall be deducted from compensation and paid to the 
... 

firm of Baker, Hostetler, Frost & Towers, Southern Building, 

WnshingLon, D.C. 20005. 

068. . .. •- . .... ···- I" '· ·- .. ·'· 
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APPLICA;ION FOR REv!EW ' .... .,, ' . - ; ; ·""":~· l~.::".,+:;1 .. ;~~ I 
The employer and insurer in this matter hereby. file:. thi~ ,: ·:J>:'.-:~jJ,'.~ 

their Application for Review and ask that this matter be ~~t ::'f>{:;i·",·~~ 

'I 

i: 

j. 
I 
I 
1· 

for review by the full Commission at the earliest possible 

date. 
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I hereby. certify that copies of this ,Application for Review. 1 

mailed to J. Hunt Brasfield, Esquire, counsel fQX:claimantr. 
this i, 
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I' I 
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I<ARVER SHAWLEY, Claimant 

v. Claim No. 305-645 

· SlJF.J\.,...Bl\I.L, Employer 
ARGONAUT INSURANCE COMPANY,Insurer 

J. Hunt Brasfield 
Attorney at Law 
4660 Kenmore Avenue, Suite 220 
Alexandria, Virginia, 22304 
for the Claimant 

Thomas c. Palmer,Jr. 
Attorney at Law 
9302 Grant Avenue 
P .. O.Box 534 
Manassas, Virginia, 22110 
for the Defendant 

UAN 1 6 1975 

Opinion by MILLER, 
Commissioner 

REVIEW before the full Commission on January 8,1975. 

This case comes on review by the defendants on those 

portions of the decision and award of November 13,1974 denying 

defendants' application for specific left leg permanency rating 

and at the same time awarding C?ntinuing compensation for back 

and right leg injuries allegedly occurring in the original January 18, 

1973 accident. 

Significantly, the original agreement entered into by the 
.,. 

parties reads: "right hip, left ankle". Appropriately the.left 

leg (ankle) was the only diagnosis and only subject of .treatment for 

some thirteen months. See reports of Dr. Van Herpe Marc~ 27,1974 

and Dr. Neviaser November 19,1973. (The bruised hip recover~d early.) 
1 

No written claim for injury to the back or rig~t leg was 

-filed with the Commission within one year from the date of accident 

070 



as required by §65.1-87, Code of Virginia. Moreover and admittedly, 

it W.:\S only hegi11ning Jround February 1974 thilt the first reference 

was made or appears in reports to any back or right leg condition. 
.· .. ·' ... 

The evidence herein plainly establishes that no assertion .. :-
;;,.'.. 

or complilint of back or right leg injury was even made under thirteen - :~• 

months ilftcr the occurrence of the Januilry 18,1973 accident. 

Accordingly, even if there were sufficient evidence of 

related injury to the back or right leg at the time of the Januacy le·, 

1973 accident (which appears questionable from this record) the 

Industriill Commission is without jurisdiction or legal authority 

to awilrd disability benefits by virtue of said §65.1-99. Discussedr 

scc.Jnmerson v. PL1lwell Well Corp., 51 O.I.C. 132. 

The claim for back and right leg injury being barred by 

the statute of limitation it is not necessary to determine the 

possible relationship, if any, of such asserted conditions with 

the originnl accident. 

With regard to injured left leg (ankle) Dr. Van tierpe, 

attending, has estimated 5% permanency and Doctors Herzmark and 

Wein have estimated 35% permanency to the left ankle •.. The fi,idin9 

of the attending orthopedist (Dr. Van Herpe who followed throughout) 
--~ 

should be accorded the greater weight pursu'ant to established 

legal principles. 

Therefore, upon consideration of the entire record this 

Commission on review reverses and vacates the decision <lJl,P award 

of November 13,1974. ·;. ... 

However, the Commission does find that by July 13,1974 

maximum improvement for rating had been attained with the injured 

le.ft leg and finds a 20% permanent partial loss of use·of the 

le.ft leg. 

-.· ... 
•.I 

-...... 

;. ._· .>:· 

,, 
.............. ~ 

~-' 
,:: 
:.~: . ·, 

.'··· 

____ ,_ 



An award is hereby entered vacating the original outstand- . 

ing award .as of July 13,1974. 

Moreover, an award is· hereby entered as of July 13,1974 

·in behalf of the claimant against the defendants providing for. 

payment of compensation of $70.00 weekly for 35 weeks for /.0% lPft 

leg permanency. 

The defendants shall pay for all related medical attention 

pertaining to the left leg;. 

From the award to the claimant the total sum of $250.00 

shall be deducted and paid -to .J •. a .... Br.as field, .. attorney, for legal 

services rendered. 

Moreover, the sum of :$100. 00 shall -also be -deducted 'from 

the award and paid to Baker, Hostetler, Frost and Towers, Southern 

Building, Washington, D.C. for prior legal services renderea hP.r0in 

for the claimant. 
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