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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK

August 7, 1974
DATE -

The Grand Jun& charges that: On or about June 9, 1974,
in the Citxfbf Norfolk, MELVIN LANDER BARNETT did abduct

Carolyn Lgﬁise Gwin with intent to defile.

J

Va. Code Section 18.1-38




VIRGINIA: 1IN THE CIRCUIT QF:THE CITY OF NORFOLK

August 7, 1974
T DpATE

The Grand Jury éharges_that:f'On'or aboutxJune 9, 1974, in
the City of Norfolk, MELVIN LANDER BARNETT did rape

| Carolyn Louise Gwin. -

Va. Code Section 18.1-44 '



- VIRGINIA: 1IN THE CIRCUIT COURT OF THE CITY OF NORFOLK, on

] the 30th day of August, in the year 1974.

| COMMONWEALTH OF VIRGINIA

)
; |
Vs, | ; DOCKET #F74-2312
| )

 MELVIN LANDER BARNETT )
| Attorney for the Commonwealth: Lawrence C. Lawless

Attorney for the accused: Robert L. Bohannon
(X) Of accused's own choosing

| o FELONY TRIAL ORDER

This day came the Attorney for the Commonwéalth and
jthe attbrney for the accused, as aforesaid, and the accused,
who stands indicted for Rape on Indictment Numbered ONE, and -
for Abduction on Indlctment Numbered TWO, was led to the bar
~in the custody of the Sheriff of the City of Norfolk.
| | Thereupon the accused was du1y arraigned and after
Iprivate consultatlon with and being advised by hlS counsel,
tendered in person his plea of Not Guilty to each aforesaid
;Indictment Numbered ONE and TWO, and after having been first
advised by his counsel and by the Court of his right to trial
ﬁby_jury, the accused knowingly and voluntarily waived trial
by jury, and with the concurrence of the Court and of the
jAttorney for the Commonwealth, entered of record, the Court
proceeded to hear and determine thevcases without the inter-

vention of a jury, as provided by law. Having heard part of




the evidence introduced on behalf of the Commonwealth,vthe
defendant by counsel, objected to admissibility of evidence,
which said objection having been fully heard and determined
by thevCourt, is overruled, and exception noted. Then,
having heard all the evidence presented on behalf of the
Commonwealth , the defendant by counsel, moved the Court to
strike the evidence of the Commonwealth, which said motion
having been fully heard and determined'by the Court, is over-
ruled, and exception noted. Whereupon, having heard all thev
evidence,'the defendant bv couﬁsel, renewed a motion to
strike tﬁe evidence. of the Coﬁmonwealth as being eontrery to
“law and ev1dence which motlon ~having been fully heard and
| argued by counsel is overruled, and exception noted. There-
upon, having heard all the evidence and argument of counsel,
.the Court doth find the accused Guilty of Rape as charged in
Indictment Numbered ONE, and Guiity of Abduction as charged in
dIndictment Numbered TWO.-
| Thereupon, the defendant by eouheel .moved the
Court for a new trial and to set a31de the verdict as being
‘contrary to law and ev1dence wh1ch motion having been fu11y
"heard and determined by_the Court, is overruled and exception
noted. Whereuoon;'oh'motion_of-the defendant by counsel, the
wﬁole‘matter is referred*to_the‘Probation Officer of this
- Court for a Pre—Sentence Report, the hearing on which will be
held on the 27th day of September, 1974. |
The Court cert1f1es that at all times durlng the

trial of these cases the defendant was personally present




‘and effectively represented the defendant. A court reporter -

recorded the evidence and incidents of this trial.

And the defendant, Melvin Lander Barnett, was

remanded to jail.

(Court reporter - C. A. Becknell)

Linwood B. Tabb, Judge -




'NOTICE OF ‘APPEAL

_ The defendant hereby gives notice of appeal in the above cause,
and states that he will apply to the Supreme Court of Appeals of Virginia
for a writ of error.

MELVIN LANDER BARNETT

o Of Counsel

- HERBERT & BOHANNON
402 Plaza One
Norfolk, Virginia 23510

ASSIGNMENTS OF ERROR

The defendant hereby assigns the following errors of the Circuit

Court of the City of Norfoik, Virginia, to-*wit‘: | |

, 1. The Court erred in overruling the defendant's objection to the
ir‘itroduc,tion. of any and all medical evidence pertaining to the physical con-
diltidn of the prosecutrix, in particular, that evidence commonly weferred to
as a v"rape‘ kit".

‘ 2. The Court erred in failing to sustain the defendant's motion
to strike the Cmmnﬁealth's evidence upon the ground that there was not

sufficient evidence to sustain a conviction.

L
i




3. The Court erred in failing to sustain the defendant's motion

'to set a51de the flnd.mgs and sentence of the Court upon the ground that
' there was not sufficient ev1dence to support the conviction.

4. The Court erred in fallmg to grant defendant's motion for
a new trial. |

ME!LV]NIANDERBARI\IEIT

BY/ A u//{/ 7% e

Of Counsel

HERBERT & ‘BOHANNON
402 Plaza One
Norfolk, Virginia 23510

" _CERTIFICATE OF MATLING

I hereby certify that on the 23rd day of October, 1974, a copy
of the vforegoing Notice of Appeal and Assignments of Error was mailed to
Lawrence C. Lawless, Esquire, Assistant Cammonwealth Attorney, 800 East

City Hall Avenue, Norfolk, Virginia 23510.

/ L/%/A,ﬂ o

Robert L. Bohannon

CIRCUIT COURT
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THE COURT: All right, sir.

The Doctor, may remain in

the Courtroom.

Proceed, gentlemen.

15

CAROLYN LOUISE GWIN, witness, appearing on behalf

of the Commonwealth, having been first duly sworn, was exam-

ined and‘testified_as follows:

DIRECT EXAMINATION

EXAMINED BY MR. LAWLESS:

Q

A

Q

A

Q .
19742

A
BY MR. LAWLESS:

Q

. State your name and age, please?

Carolyn Louise Gwin,
You're 17 years old,

Yes, sir.

And, were you 17 years old on the June 9,

Yes, sir.

THE COURT: Would you spell your

last name for the record,
A G-w~-i-n.

THE COURT: Thank you.

Are you, married?

I'm17.

now?

please?

CATHERINE A. BECKNELL
COURT REPORTER

NORFOLK, VA,




CAROLYN LOUISE GWIN - Direct 16
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Norfolk?

LO R 2 & B

of Norfolk?

Yes, I am.

What does your husband do, fof'a 1iving?
He's in the Service, the Army. -

Your husband, is in the Army?

.¥es, sir. |

Were you married on June 9, 19742

Yes, sir.

And were you and your hquand, living in

Yes, sir.
Where, were you living?
On Lafayette Boulevard.

And, is Lafayette Boulevard in the City

Yes, sir.
All right.

‘'Now, I direct your attention to the

evening hours of June 9, 1974, and were you and YOur husband

together?

‘my -

A

Q

, that evening, where

A
we were going,

Q

Yes, sir.
At approximately 11:00 o'clock P.M. on

were you?

We were in Fairmont Park, headed towards

to my mother-in-law's house.

And, who was with you?

SRR S SR

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA.




CAROLYN LOUISE GWIN - Direct ' 17
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going to your mother-in-law's house?

A
Q
A
Q
you?
A
Q
bicYcles?
A
Q
<bicycles?
o .
in*law's;

and your husband were walklng your blcycles from your house

to your mother-in-law's house?

A

Q

Yes, sir.

Lin, my husband.
Your husband, was with you?
Yes, sir.

All right.

Where had you been, immediatély prior to

My home.
And was your husband, Lin, with you?

Yes, sir.

And what, if anything, did you have with

Our bicycles, and we were walking them.

You and your husband, were walking your

And, where were you going with your

We were taking them home, to my mother-
All right.

Now, dld anythlng unusual occur while you

Yes, sir.

Tell us, if you will, what happened?

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK, VA.
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A
a car pulled'ﬁp,
0
a
a tan colored car.

- Q

ol A ol &

A

We were walking down Argonne Avenue, and

What color, was that car?

I think, the color was - it looked, like

How many people, were in that car?
One.
Black,bor white? -

Dark-skinned; black.

And what occurred, at that point?

He asked "where some street was", and

Lin said "he didn't know where it was and he couldn't heip

him".

that point?:

A

. the corner.

P S VR

And then, he just drove off.
How long, did that encounter last?

Just, a minute.

'A1; right.

And what did you and your husband do, at
We continued walking, and then we got to

What street were you on, then?

Pershing Avenue.

Pershing Avenue?

Yes, sir.

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK, VA. .




CAROLYN LOUISE GWIN - Direct

T S

i g Q ' Were you still, walking towards your

2

. i
mother-in-law's house?

(&2

| A Yes, sir. ) :

4f§ Q What occurred, at that point? ;

5 ' A It just came - that éar,}pulled back up.
0

, And how many people were in that car, at
71 that time?

|
Cal
8 | A

The same person, was in the car.
9 | : Q Explain, where the car pulled up? :
§ N
S 10 A

_ - On the lefthand side, and next to the ’
i

L e
SN .

Q And how far away from that automobile, ;
13 ; were you and ydur husband? §
M,-"i A About, that far (indicating with hands). g-
15 1 THE COURT: How far, was that? " |
18 F A (indicating with hands) I'da
17 : say, about that far.
18 ! | THE COURT: 1'd estimate that to i
19 | |

be about a foot, gentlemen. , 5

20 | BY MR. LAWLESS:

21 Q Could you have reached out, and touched

22 | that car?

23 | A ' Yes, sir.

And, there was still only one person in




CAROLYN LOUISE GWIN - Direct : 20
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the car earlier?
A

Q

1Yes, sir.
‘All right.

And, was it the same person that was in

"Yes, sir.

Explain the lighting conditions on the

street, as they appeared at that point?

A
0

ner?

There was lots of light, on that corner.

And how far was that car, from the cor-

Not quite, half way.
All right.

JWas*there any conversation between the

person in the car and ybur.husband; at that point, and you?

> 0 » 0O

Yes, ‘sir.
Whafg‘did he say?
He'§5kéd, "wheré-we wefe going#;
5 .And) what else did he say?.
He séid "get in the car, or I'll shoot".

When he said "get in the car, or I'll

shoot", did you hear a noise, or anything?

A

No; I just started to walk away, and then

when I started to walk'away, I heard a "click".

0

And then what happened, when you heard a

"click"; what did YOu.do, then?

CATHERINE A, BECKNELL
COURT REPORTER
NORFOLK, VA.
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A

Well, I stopped.
All right.
What happened, then?

He reached over in the back of the car

and unlocked the back door, and then I got into the back.

Q

o » o B

. What did your husband do, at that point?
. He, rode'away. »
Wﬁy; did you get into the car?
‘Because, I didn't have any other choice.
"All right.

And this location, where you were made to

get into the car; was that, in the City of Norfolk?

-then?

the car?

0 ¥ 0O ¥ 0O M

A

0

b

-Yes, sir.

After you got into the car, what happened

I - the car, moved.

And, who was dfiving it?
The same person, was.

The same person?

Yes, sir.

All right.

And, where were you driven?
To Verdun Avenue.

How far was that, from there you got into

CATHERINE A, BECKNELL
COUKRT REPORTER
NORFOLK. VA,




CAROLYN LOUISE GWIN - Direct 22
i A Two blocks. §
2 Q Do you recall what direction, you were %
. ;
3 then taken? ;
4 A Yes; sir. ‘ i
5 0 Explain that, please? ;
6 A He went around the corner, left down Lens |
7 'Avenue; and then he took a right on Cromwell, to Verdun.
8 Q What time of night, was that?
] A After, 11:00 o'clock.
10 Q ~And, was that a residential area?
11 y:\ Yes, sir.
12 Q Where, did the car stop? g
13 A .On Verdun Avenue. |
14“ Q \When the car stopped, what happened then?
15 A He, got in the back seat. _ |
16 Q After he got in the back seat, did he put
17 | his hands on you?
18 A Yes, sir; he pushed me, down.
‘19 Q- The man pushed you down, in the back seat?
. 20 A Yes, sir; and, he held my wrists.
21 0 And, what occurred. then?
.22 A (pause) First, he told me to "take off
23 | my panties“ and I said "no".
24 | Q. What occu;red, then?
25 A I - he, ripped them.v

CATHERINE A. BECKNELL
COURT REPORTER
MNMCRFGLK, VA,




CAROLYN .LOUISE GWIN - Direct 23
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Q ~ All right.
What happened, then; after he ripped your
pénts, what happéned fhen? |
A He raped me.
Q And did you, as.a matter of fact, go fo

the Hospital?

A Yes, sir.

0 Were any tests made, or anfthiﬁg?
A Yés, sir.

Q - What?

A They took a test, there.

0 All right.

. Otherwise, did you sustain any physical

injuries?

A No, sir.

" Q Was force, used?

A Yes, sir.

Q Would you explain to us, what force was
used? |

A ' Well( with his free hand éround my neck,

he held me down; and I triéd to get his hand from around my
neck, but he kept holding me down with his hand around my
throat.areaf

Q Did he have -.did he apply any pressure,

when he had his hand around your neck?

CATHERINE A. BECKNELL.
COURT REPORTER
NGRFOLK, VA
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sexually, and raped me. !

the automobile?

that?"

out".

and get out", what happened then?

A
Q

A

Q

A

Q.

Q

A

Q

automobile?

house, and by that time, the police were coming.

a marked unit; was it the Detective Bureau, or was it a

squad car?

car.

A

Q

A

Yes, sir. '
All right. f

And after fhat, he forced himself on me |

Well, that's a legal conclusion.

But, did there come a time when you left

Yes, sir.

Explain the circumstances, that currounde

R o Tt

He told me to "put my pants on, and get

After he told you to "put your pants on

I got out.

What did you do, after you got out of the
I walked down to my mother-in-law's !

What kind of police - was the police car,

It was just a police car, a regular police

" And then, did the poiice take you some

b
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place?

Yeé, sir.

Where, were you taken?

To DePaul Hospital.

And, were you.treated by a Docﬁor there?

Yes, sir.

Lol A o I 2 < -

Do’ you see:that Doctor here, in this

Courtroom?

nize him.

You don't see him, here?

I dQn't remember him, I was scared.
~Did you, report this £Q the police?
Lin, did. |

And Lin, is your husband?

> 0 B’ Lo R 2 o]

Yes; sir.

Q Did there come a time iatér'on, when you
weré interviewed by Officer Brownlie; who is seated to my
right? |

A ' Yes, sir.

Q .- . And do you remember how long it was after
thefincidenﬁ of June 9th, that you talked to him?

A A .It was the following night, after I had
- been sent to the Hospital..

Q ~ And the.police had Started-an.investiga-

A (lboking around Courtroom) I don't recog-

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA,




CAROLYN LOUISE GWIN - Direct = 26

G =

R

tion, at that point? h | \
. A Yes, sir.

0 Did there come a time when you were
shown several photographs, to see if you could identify-the‘
person who had --- |

A 7 I was shown several photographs; yes, -
sir.

(Mr. Lawless showed group of
photographs to Mr. Bohannon, and
they conferred.)

MR. LAWLESS:  Your Honor, I would

ask that this series of photo-~
graphs, and there are 13 here, be
marked as a group, as C-1. |
THE COURT: Marked C-1, for the
purpose of identification.

BY MR. LAWLESS:

Q ' (handing photographs to witness) I show
you C-1, wh1ch is composed of a group of 13 Poloroid photo—

graphs, I ask you to examine those, if you will, and tell us

.| whether or not you have ever seen them before? .

A (looking at each photograph in turn, while

Mr. Bohannon looked on at witness stand) Yes, sir.
Q ‘ You have seen those photographs, before

today?

e m e i et e e
i
v

CATHERINE A, BECKNELL
COURT REFORTER
NORFOLK. VA.
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A Yes, sir.

Q Can you tell us, who showed themito you? .
A Detective Brownlie.

0] And from those 13 photographs, were you

able to select one?
A Yes, sir.
Q Out of those 13 photographs that were

shown to you, you picked out one?

A Yes, sir.
Q Do you know which one of those photo-
graphs - (handing pencil to witness) take this led pencil,

and write your name or else put your initials for Carolyn
Louise Gwin, on the back of that photograph?

A All right (marking, on back of one photo-
graph) . -

Q That phOthraph on top there, now; is
that, the one you selected?

A ‘ Yes, sir.

Q _ Do you see the man in this Courtroom,
who assaulted you when these ‘events occurred on the evening

of June 9, 1974?

‘A " Yes, sir.
Q Would you point to him, please?
A : That's him, over there (pointing).

MR. LAWLESS: Let the record show,

— ...g‘ i 1t b

CATHERINE A, BECGKNELL
CQCLURT REPORTER
NORFCLK, VA.
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CAROLYN Lb[jISE'GWIN - Direct
: i that the witness pqinted tb tﬁe
2 | ' defendant.
5 | BY MR. LAWLESS: |
4 Q , ‘Is there éhy doubt in yQur mind, Qhatso—_
 16§; | A Av NQ, sir.
_f7f MR. LAWLESS? Answer Mr. Bohan—
;8 _ hon's questions,.if‘you will.
100  CROSS EXAMINATION
‘fff’;11 'EXAMINED BY MR. BOHANNON: | |
';Yl;vlé* | 0] 'Mrs; Gﬁin, where‘had you and‘yoﬁr husband
| 13'v been, fhat evéhing?. | |
‘“14 A - My:ﬁouse.,‘
>-_15  9 Your house?
‘v16  A Yéé, sir;
:‘17_v Q, Were the ﬁwo 6f'you there, alone?
l18 A Yes, sir. .
 19:‘ o .Where;'do you live?
‘20 A Lafayette Boulevard. |
:21 o o You, don't - your husband, doesn't live
22 at your house? | |
23 A He, lives with his mother.
24 Q | Your husband, lives with his mothér?
25v A . .Yés, sir. |

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA.
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Q » Your husband and you'had been at your

29

house, and you two had,left your house and were on your way

to your mother-in-law's house?

married?

A Yes, sir.

Q How long, have you and your husband been
A . Seven months, or almost eight.

0 You do have sexual relations with your

husband, do you not?

A - Yes, sir.

MR. LAWLESS: Your Honor, .I don't

see the materiality of that.
THE COURT: What, about it?

MR, BOHANNON: Your Honor, I'm

trying to establish the last time
" Mrs. Gwin had sexual felations with
~her husband and I submit the mater-
iality of it should be put in evi-

dence.

MR. LAWLESS: I still, don't see
the materiality of it.
-~ THE COURT: Well, she can answer,

if she knows.

BY MR. BOHANNON:

Q You do have sexual relations with your

CATHERINE A. BECKNELL
COURT REFORYER
NORFOLK. VA,
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‘husband, do you not?
A : "Yes, sir.
Q When was the last time you had sexual

‘relations with your hquand, prior to June 9, 19742

A I, don't remember.

Q ¥ou,vdon't remember?

A No, sir.

Q Well, when you say you do have sexual

relations with your husband, would you say you have sexual

relations with your hquand as much as three times a week,

‘or four or five or six times a week, or what?

A I - different, times.

Q . .Do you have sexual relations with your
husband,'on some sort of‘basis?

A Wéil, I mean we don't, when I'm ";egulér".

Q Then basically, - you and your husband

.were just married, were you not?

A | ‘Yes, sir.
Q.. Okay.
You havé, had sexual relatidns with your
huéband? |
A Yes, sir.
Q Okay.

But you don't remember when you had sex-

'ual relations.with YOur‘husband, prior to June 9, 1974, the

CATHERINE A. BECKNELL
CCURT REPORTER
NORFOLK, VA.
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| tures, Mrs. Gwin; they didn't have their hair braided, did

with you on the night you say this occurred; and what did you

"not too dafk.

- they?

'man with the braided hair?

date this alleged rape occurred in a car?

a No.

Q - You don't remember when you had sexual
relations with your husband, prior to that date; is that,
correct? |

A Yes, sir.

Q But you were alone with your husband at
your hoﬁse, earlier in that same evening?

A Yes, sir.

Q . Okay; thank you.

Now, you didn't have any problem identi-

fying the defendant's picture as being the one you say was

notice about him, that enabled you to pick out his picture?

A Well) he had his hair braided and he was

Q His hair, was bfaided?
A Yes, sir.
Q And how about the men in the other pic-

A (pause) I don't, think so.

Q - Then, did you pick out the piéture of the

A I - that wasn't the only thing, I remem-

CATHERINE A. BECKNEILL
COURT REPORTER
NORFOLK. VA,
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Q But that, was what clicked in your mind;

that the man, had his hair in braids?

A No, sir.
Q Okay; what, else?
A Well, the way he talked.
_ Q Ahd that, was what?
A "Husky".
Q When, did he talk to you:; you didn't -

you haven't heard him télk, since‘you say he raped you, have
you? |
A No, sir;_but his "husky voice"; I recall.
Q All right.

Were there any particular facial charac-

teristics, that you were able to remember; was there anythingl

about his nose or eyes, or anything in particular like that,

that would make you feel you could recognize him from any

| other man, right off the bat?

A No, sir; just his "husky" voice, and the

- color of his face.

Q You had several minutes, to just look at

hiS‘faCe; isn't that, right?

A . Yes, sir.

Q But, you can't tell us what he looked

t like; okay.

[ S,

CATHERINE A, BECKNELL S

T COURT REPORTER
NCRFOLK. VA
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- looked at these photographs before you did, or not?

Now, do you know whether your husband

A Yes, sir; he did. , _ i
0 He‘did? ;
A Yes, sir. ‘g
0 Your husband looked at those phdtographs,g

before you d4did?
A Yes, sir.

o) Did you talk to your husband, after he

looked at the photographs? - | .

A No, sir. i
Q You, did not?. é
A ' No,  sir. v : i
Q

All right. _
| Did yoﬁ.talk to your hquand,»after you
looked;ét-the photographs? | | |
| A V _ No, sir; not, after I iOOked at them.
Qo You iooked at these photographs several
times before you allegedly identified this man, did you noﬁ?
- a _ Yes, sir. |
0 : All right.
And you say that_this man's photograph
was in there, together with the othérs; is ‘that, right?
o A . Yes, sir. ‘

0 All right.

CATHERINE A. BECKNELL
COURT REFORTER
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.22:

Now, on the night this occurred, on June

9th, you say "you saw this man drive up in an automobile"?

A

Q
A
Q

Yes, sir.

And, was it dark?

" Yes, sir.

All right.

When you did see the man in the car, was

he behind the steering wheel?

saw the man sitting

did have a shirt on.

on?

of you, and you were there approximately a foot away from the

A

Q

A

Q
A

Q

o » o » o »

Yes, sir.

- This was in the dark of night, and you

behind the steering wheel?

Yes, sir; he was.

.What, did he have on?

He didn't have a suit or coat on, but he
Do you know whether or not, he had pants

Yes, sir.

And, did he have pants on?
Yes, sir.

Did he have a hat, on?

No, sir.

All right.

Now, you say "the car drove up alongside

S

CATHERINE A. BECKINELL
COURT REPORTER
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car"; is that, right?

A Yes, sir.

0] And, your husband answered some question

put to him by the man in the car?

A Yes, sir.

Q Was your husband, about the same distance

from the car?

earlier"?

A Yes, sir.
Q You saw the automobile then, did you not?
A Yes, sir.
Q o And, you say "you had seen the same car,
A Yes, sir;
Q Okay.
And, you say that "it was a light tan"?
A Right.
Q 'Was‘it, a light tan?
A ' Yes, sir;_ |

THE COURT: What, was that last
answer? '

A "Yes", Your Honor.

" BY MR. BOHANNON:

that car?

Q .. Was there anything you noticed, about

A 'No, sir.

[ S ——"
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Q Did - was the car dented, or did it have
any- dents in it?

A ~ I, didn't notice any dents.

abOut thé hood‘of that car?

No, sir.
. Was the hood up, or down?
I - dowh.

The hood was down, right?

Yes, sir.

IOID'IO:D.'O:I’

'Okay.

I want to - I'm going to ask you to look
at these pictures, and ---

| | (Mr. Bahannon showed two photo-

graphs ﬁo Mr. Lawless, and they‘

conferred.)

BY MR. BOHANNON"

Q You say "there was nothing wrong with the

hood of that car, and there were no dents or anything"?

Q You,vdidn't notice: any dents?
A No, sir;_
| Q Did:you look at. the hood, of that car?
A No, sir.
- Q You:didn't, look at it?
A No. ' | %
Q _ You didn't notice anything unusual,

CATHERINE A, BECKNELL
: COURT REPORTEX
NORFOLK, VA.
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BY MR. BOHANNON:

‘Look at'D-l, now; can ybu tell,,whéther that's the car?

. A No, sir.
0 (handing photographs to witness) Now, I
want you to look at these two pictures, and ---

MR. LAWLESS: Could we have them

marked first, Your Honor?

MR. BOHANNON: Well, okay (hand-

ing photographs to the Court).
THE COURT: Marked D-1 and D-2,
for the purpose of identifica-

“tion.

Qo - (handing photograph to w1tness) Take a
" look at this p1cture flrst marked D- -2, and tell us whether.

or not you recognize the car shown in that p1cture°'

A (looking at photograph) No, I really -
can't.
Q You, Cannot?
A No, sir. _
Q- You can't tell whether that's the car or

not, can you?
. A No, sir.
Q : All right.

(handing another photograph to witness)

A -(looking at photograph) No, sir.

i
e il et o
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MR. BOHANNON: I'd like to

them.

'MR. BOHANNON: All right, Your.

'Honor.

You, cannot?
NO, Siro

Okay.

introduce these into evidence,
Your Honor.

MR. LAWLESS: Objection, Your

Honor, if she can't identify

THE .COURT: I sustain the objec-

tion, at this point.

" BY MR. BOHANNON:

Q

car, I believe - you said that "a car drove up, and the'man
in the car asked, or the drivér of the car asked for direc-

tions"; and that was at first, correct?

I o B B )

Q

'you and your husband had walked on énd were at the corner,

A

Now, while you were standing next to the

Yes, éir.

And, youf husband answered him?
~Yes, sif.

And then the car drbve_off, did it not?
Yes, sir.

. And theh, before the c¢ar pulled up again,

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA,




'CAROLYN LOUISE GWIN - Cross

ES R N I

® =N o

10

1
12
113

14

15

16

17

18 |

19

20

21
22 |
23
24

25

were you not?
A
Q
that time?
A
stand hiﬁ_af first;

were we going", and

shoot".
0
A
Q
A
Q
thing?
A
0
.\

Yes, sir.

And .then, did he ask another question at
He said something, but I couldn't under-
I think he said something about "where

then he said "get in the car, or I'll

And, did you see a gun-at that time?

No, sir; I, did not.

You, didn't notice any gun?
No, sir.

And, you didn't hear any noise or any-

No, sir.
All right.
wa, at that time, what did you'do?

(pause) I continued walking, at first,

ﬁntil I heard him say "get in the car, or 1'11 shoot"; and

then, I heard a fclick".

Q
A

said that.

Had your husband, continued on- walking?

I don't know; I got excited, after he

Was your husband, still standing there?

Lin, was going - he, was walking away.

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA,
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'Q Did the man say what he said, twice?

A | - Well, he said it when I was a little far—;
ther away from fhe car, | |

Q And then you got into the car at that
time, correct? | |

A - Yes, sir.

Q But.you didn't see a gun when he said
"get in the car, or I'll shoot"?

A No, sir.

That's right, is it not?

Q
A Yes, sir.
Q

Okay.

Is it not true, Mrs. ‘Gwin, that your hus-

bahd, at tﬁat time, said to you "you'd better do what he
says, because he's got a‘gun"?

A After I was walking away, and when I
‘heard a "click", he said ---

Q ‘, Didn't your husband say to you, Mrs.
Gwin, that "yoﬁ'd better do what he says, because he's got a
gun"?

| VA_ I don't remember if he éaid "you'd better

do what he says, because he's got a gun", or "I think he's
got a gun".

Q Your husband indicated to you that he had

‘a gun, did he not?

CATHERINE A BICKN T
CGURT RESQH . R
NOKFOLK. VA
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told you or said "I think he's got a gun, and you'd better

do what he says", that'you'got'into the car; correct?

LO R S © I

A
heard a "click".

Q

A

in the car.

Q
A
aid.
_ o
right?
A
Q

at that time?
A

Q

" No, he did not.

All right.

So then it was not until your husband

No, sir.

That, is not correct?
No, sir.

All right..

I stood there for a minute, and then I
All right.
What happened, when you heard a "click"?

‘I thought he might shoot, and so I got

And you got in the back, did you not?

Yes, sir; when I heard the "click", I
So then you were in the back of the car,

Yes, sir.

And,_did you see the defendant with a gun,

I saw the defendant; yes, sir.

Did you see the defendant, with a gun?

CATHERINE A. BECKNELL
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A No, sir; I did not see him, with a gun.
Q : And before that time, then - after the
statement your husband had previously made to you, that "he
thought he had a gun, and yqu'd better do what he says", ---
A - Yes, sir.

0 ' --- he said "you'd better get in ‘the car"

~and ydu then got in the back of the car, correct?

A ' Yes, sir.
But I was walking away, and then I heard

a "click"; and then I stood there for a minute, and my hus-

band told me "You'd better do what he Says" and so I walked

back and got into the car.
Q. All right.

So then to summarize the events, at that

‘time: you heard a "click" and at the same time you heard

your husband say "I think he's got a an and you'd better do

-what he says"; you waited a minute while your husband fin-
viShed making that statement, and then that's when you turned

 around and went back and got into the car, correct?

A v Yes, sir.
I was afraid not to get into the car,
because the man had said "get in the car, or I'll shoot".

Q- You had stood there for a minute, then,

and while your husband made that statement, did you not; and

'was it not until after your husband had made that statement

|
!
1
|
|
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A

to you, that you then went back and got into the car?

I got in the car, because I was scared

when he said "get in the car, or I'll shoot" (crying).

Q

you first saw the man in the front seat of that car, -was he

All right, Mrs. Gwin.

Now, let me ask you something else: when'

not seated behind the steering wheel?

A

Q

Yes, sir.

Now, when you went to get into the car,

how did you get into the_car?

A

 and pushed it open.

Q

A

Q

steering wheel, and
A

Q

" back of the car -~-~

» 0 » 0

-+ I - he reached back and unlocked the door,

And, which hand did he do that with?
I - his_right hand.

withvhis right hand; all right.

So thén he.rémain seated behind the
he never got out of the car; correct?
Yes, si;; |

He reached his right hand, over to the

Yes, sir.
—-——— and:unlocked the back door?

Yes, sir.

- And you, got into the back seat?

Yes, sir.

|

;
i
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" was standing, at that time; I just remember that he was
estanding by the car, when I went back and got in the back

: seat.

, thing at all to your husband'after you got in the car?

A I don't'remeﬁber.
Q : ,Did>you,'1ook for help ffom your hus-
" band? | | o
A No; I-didh't look at him, then.
Q fou).didn't look at your husband?
A No. | |
Q You didn't look at your husband, fof any

And, you were bybyourself?
A Yes, sir.
o) : All right. | : ' ,
And, did he lock the door after that?
A N I don't remember, that. |
Q : Well now, after you got into the car,
were youvfaCing where your husband was standing?

A (pause) I don't exactly know where he

0 _ Before you rode away, did he say anything :

1

to your husband; did he have any discussion or did he say any-+

assistance or anything from him?
A I - when I d4id look at him, he was rid-
ing away.

Q in what direction, was he headed?

CATHERINE A, BECKNELL
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' - A Yes, sir.

é Q And then you didn't see anybody else,
: idid you?

| A : No, sir.

: - Q | Now, did you - as you sat in the back

A - The same direction, the car was headed.

Q Your husband rode away, in the same dir-
ection the car was headed?

A . And then, he turned around and was going

the other way.

Q Your husband turned around, and then‘went;

the other way?

' seat, was it not possible for you to have gotten out of the

‘car?

A I couldn't get out, because the car drqve
iright off.

‘ | . Q And when you got in the car, did you see

:any gun? |

A ‘ No, sir.

0 You never saw a gun, while you were in
the car? '

A I didn't know - if there was a gqgun, I

i
i
| : . \
didn't know where it was; I just didn't see any gqgun, in his
| ' S

hand.

I Q- bid you, look for a gun?
:
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A : ,No,,I didn't look for a gun.

Q All right. : ‘ . . !

And now, (looking through papers) do you
remember testifying at the preliminary hearing in this case,
on July 16; 1974, and‘being'ésked ——

MR. LAWLESS: I'm going to ask

that Counsel.not read from a
trénsoript,'Your Honor.

THE COURT: Don't let's read;
it's‘not permissible. |

' MR. BOHANNON: I wasn't going to

read from the transcript, Your
ﬁonor,

THE COURT: All right, sir.

MR. BOHANNON: 1I'll rephrase my
question, Your Honor.
THE COURT: All right,: sir.

. BY MR. BOHANNON:

Q | Now, do you remember at that time, being
‘asked‘repeatedly, ﬁif, when you got in the>car, you saw a
gun"? |

| A  And i said, at th&t time, that "I_did ﬁot
see a gun".

Q But you indicated there was a gun, when

'§YOu got into the car} and, do you remember saying that?

CATHERINE A, BECKNE L
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‘something in his hand, but you never did see a gun in the

A I didn't see any gun, and I didn't look
_ fdr one.- |

.Q . But, he did have sométhing in his hand?

A | He just had sométhing, but I didn't know

- what it was, when he pushed me down and after he grabbed what

13 | I was dressed in.

.hand, but you can't identify what it was"?

~wrists", did he have anything in his hand at that particular

A ' Yes, sir.
Q You did?

- z
A I was talking about what was in his hand,

but I didn't know what it was.

i
. N R . ;
Q You testified, that "at that time, he hadf

car"; is that; right?

Q ' He grabbed, what you were dressed in?
A | He grabbéed - he held my wrists with one
hand, and then he ripped my pants.

0 And you say "there was something in his

A I didn't see, what it was.

Q T Now, when you say "he grabbed your

time?
A No, sir.
0 All right.

Now, you say "you droﬁe around a couple

CATHERINE A. BECKNELL
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| the back seat"; and did he go outside of the cér and come in

windows, closed? ’ _ :

‘on the inside?

- the floor of the car, or not?

" in that car, or if there were regular seats?

that way, or did he crawl over the back of the front seat?

front Seat.

corners, and‘thenvstopped“?

A Yes, sir.

Q And at'fhat time you had énother chance
to exit from that car, did YOu not?

A ‘ No, sir.

Q Couldn't you have'screamed;.were‘the i

A ' No, sir; but I was just so nervous,
inside the car.

Q - .Do you remember what color the car was,

A . No, sir; I don't.

Q‘ Do YOu'know if there were any carpents on

A No, I don't.

Q Do you remember if there were bucket seatd

A I don't remember.

Q- ~ You donit, remember?

A No, sir.

Q Wéll, ydu saia "the defendant got into

A - ‘ He came over into the back, from over the

CATHERINE A. BECKNELL
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Q. All iight.
When he stopped the car, you cduld have
gotten out then, could you not?
A No, sir; because he jumped right in the

back seat, then.

Q ' Now, you say "he jumped in the back
" seat", --- |
| A Yes, sir.
Q - =-- once he had stopped thé car?
A '.Yes, sir.
0 . And, - all right.

Immediately) when he stopped the car, he

jumped in the back seat?
A . Yes; sir.
Q -~ Couldn't you have made some effort, to

get out of the car?

: A No, sir; I, didn't have a chance.
Q ~ You didn't, have any chance?
A I didn't have a chance to do anything,

‘and I was scared.
Q All right.
Did you scream, at that time?
A Nb, sir; he had his hand over my mouth,
and at my neck.

Q As a matter of fact, you never screamed

CATHERINE A, BECKNELL
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got on top of me, I couldn't move them.

- hand was on your wrists, and during all those proceedings you

‘throughout any of those proceedings, did you? 3
. No, sir; I was too scared, to scream.
Did you, cross your legs?'

I tried, to.

You tried, to?

Yes, sir; but ---

o N T o TN "I o T

If he héd one hand on your throat and his

pther hand on your wrists, how come you weren't able to cross

your legs?

A Because he pushed me down, and the way he

Q You tried to cross youf legs; but you
could not? |
A | I tried to, but I couldn't.
Q all right.
Now, let me ask you this: if, as you

have testified, he had one hand at your neck and his other

were not able to cross your legs or scream, what, if anything,!
did you do to try and protect yourself?
A Well, I tried to push him away.
Q | All right.
Now, how did you try and push him away?
A I - somehow, I got 6ne hand free, and 1

tried to push him away.

CATHERINE A, BECKNELL
COURT REFORTER
NORFOLK. VA.




CAROLYN LOUISE GWIN - Cross ' : 51

o

© @ N e

11

12

13
" 14

5 152._
el
17
el
19|
.20
a1
2|
23

24
.25

Q '_: '  0kay; |
'And‘did'you try to scratch.him,_or did
you:try to pull his hair? . b
v A : I couldn't.

o You had one hand free, and yet it wasn't
possible for.you to»dp that; you couldn't scream or scratch
his eyes, or pull his hair or do anything of that sort?

:A' : I don't remember.

Q As'a matter of fact, Mrs. Gwin, did you

scratch him, or try to?

'A. » (paﬁse)' No, sir.

0 | Did you pull his hair.out, or fryAto?
A (pause) Né, sir, |

Q ) .Ahd,,did you écreamvdr try to?
"A v(pausé)' No, sir.
o . o .

-Okay;

Now,-you say that "he tofe’your pants"?

'_A» Yes, sir. .
, Q , And>ﬁha£ pants, did he tear?
A My sﬁorfs. |
" Q | And, what else did you have oh?
A I - é,shirt, and panties under my shorfs.
Q Did he tear your shorts, and also‘yOur
underwear?
A No, sir.

CATHERINE A, BECKNELL
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Q

A

Q

AN o 2 - T

" them off.

A
Q
pinned down?

A

Q

A

Q

‘hand, at that time?

A

He, did not?
No, sir.

Now, your underpants that were not torn;

what, did you do with those?

I threw them, away.
You, threw them away?
Yes, sir,

Then, YOu do not have your underwear?

"No, sir.

Now, how did your underwear get off?

I - he took my underwear off, he pulled
He, pulled your underwear off?
Yes, sir.

At that time; did he have both your hands

I don't know; he just pulled them off,

_but how he did it, I can't say.

You did get one hand free, did you not?
Yes, sir.

And what were YOu doing with your free

I was trying to push him off, and he told

me "if I didn't keep still, he'd kill me".

Q

Now, you say "he had a shirt on"?

CATHERINE A, BEOKNEL L
COURT REPORTER
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Yes, sir. -

was it?

What color shirt,

White. -

All right.

ﬁow, did he bruise you, in any.way?
No, éir. |

Did he do any phyéical harm;‘to your
No, sir.
. He, did not?
| No, sir.
Okay.

Now, how long were you in the car; do

you remember that, Mrs. Gwin?

A

LOR N o

o B 0O »r. 0O ¥

Just, a few minutes.
Just, a few minutes?
Yes, sir.

And then when this was over, did you get

' ﬁp and put yoﬁr clothes on? .

Yes, 1 éut them on.

And; did you‘put your underwear back on?
Yes, sir.

And, did you put your torn pants on?
Yes, sir.

Where, were your pants torn?

CATHERINE A, BECKNELL
COURT REFORTER
NORFOLK, VA,




CAROLYN LOUISE GWIN - Cross 54

N

9

~1

i0

11

12

C 13

14
15
16

17

‘18
v.19
20
‘21
22

23

25

o P O P O B O B O

'Fhen, did you not?
| A
| Q
in other words?
A
Q

A

Q.

By the~zipper.

Just, by theizippér?
Yes,vsir. |

And, where was the zipper?
On the front, of them._

On the front, of them?

Yes, sir.

Could you describe, how they were torn?

I don't know, they were just ripped.

All right.

You got out of the car and walked away

Yes, sir.

Then ybu were able to wear your pants,

Yes, they were on.

They were on?.

‘Yes, sir.

Now, then - after that, =~ YOur husband

had alreadyvgonevaway, and what did you do when you got out

of the car?
| A
Q

got out of the car?

.vA

I walkéd, to my mother-in-law's house.

And, dovyou live along the area where you

No, sir.

CATHERINE A, BECKNELL
COURT REPORTER
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1 % -0 : You went to your mother—iﬁ—law's_house,

2 when you gét out_of.the car?

3 : A | Yes, sir.

4 | . Q And how far was that, from where you got

5 out of the car? .

6 | A A block, and a half. : |
7 Q ‘And, did you meet anyone along the way? |
8 A Yes, sir. |

9 Q Who, was that?

10 A Lin and one of ﬁy girlfriends, and his

il | friend; and they told me, that "the police were coming".

22

12 | : Q. ‘And when you saw them, what did you tell
:" 13 fhem?
14 B | A (pause) I didn't tell them anything, at
15 firsf. | |
16 | 0 You didn't tell them anything) at first?
' 17-‘ | A No, sir.
18 Q Didn't they ask you) any questions?
19 A Yes, sir.
20 Q What, did they ask you?
© 21 A They asked me, "what happened".
0 But, you didn't tell them anything at

23 that time?
24 B \ No, I didn't.

o5 | Q@ 'Was your husband at your mother-in-law's

CATHERINE A. BECKNELL
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house when ydu got there, or what?
A I'had met him, on the way; and then, he

was at my mother-in-~law's house.

Q And then, did you tell anybody what hap-
pened? |
A I told Lin.

Q And at that time, did you describe the
individual to your husband, that --- |
He knew, who.it was.
- Your husband, knew who it was?

He knew, when I got in the car.

o B oo B

Did youf husband know what he looked like
or who it was? |

A . I'm not sure.

Q .Do you know, if you husband had evef seen
that person before?

A .No, sir; I'm not. sure.

Q "~ All right.

Had you, ever seen that person before?

A No, sir.

Q And you're not sure, whether your husband
had ever seen that person before?

A No, sir.

Q Now, yoﬁ say that "the man who raped you

was light skinned and his hair was braided"?

¥,

CATHERINE A, BECKRMELL
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black.
_ .Q"
'intofthe car?

A

R o T "I o R

that?
| A
Q
i his sidebﬁrns were?

A

o B» O B O

A
1‘1ong they were.

Q

Yes, sir; he was black, but not too
It was dark, was it not, when you got

Yes, sir; it wasatrﬁghttime.
All right. | |

Now, did he have sideburns?
Yes, sir.

He did?

Yes, sir.

And how long were they,:do you remember

No, sir; I don't.

You don't have any idea, as to how long

No, sir;'I don't remember.

But, he did have sideburns?

Yes, sir.

You're sure, of that?
Yes, sir.

Let me ask you this, now: did his side- .

‘burns come all the way down'the>side of his cheek, or not?

I don't remember; I didn't notice, how

Could they have been all the way down, to

CATHIRINEG A, BECHNIUL
COURT REFPORTLR
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his neck?
A

o

did;you?i.
A

Q

A

o

A

Q-

A .

Q

Phelp, did you?

I, could not say.

Now, when you got in the car at first,

you did not scream or make any effort to get out of the car,

I couldn't, because I was too,scared.

And when the man got in the back seat of

the car with you, you didn't scream at that time, did you?

(pause) No, sir.

And you didn't scratch his eyes or pull

his hair at that time, did you?

(paﬁse) No, sir.

You didn't make any effort to shout for

“(pauSe) No, sir.
All right.
And ---

MR. BOHANNON: I have no further

questions, Your Honor.
THE COURT: All right, sir.

MR. LAWLESS: One thing more,

Your Honor.

THE COURT: All right, sir.

‘REDIRECT EXAMINATION
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D

A

(¢}

'EXAMINED BY MR. LAWLESS: .

Q

When the man got in the back seat, how

far was his face from yours?

;hands).

A

Maybé, about that far (indicating with

THE COURT: Let me see that

again, please?
A About, that far (indicating
with hands, again).

THE COURT: Gentlemen, I'd esti-

‘mate that to be about two inches.

MR. LAWLESS: No further ques-

_tions, Your Honor.

THE COURT: = All right, éif.
.Let me ask you this question,
now: N
Q When we get into this rape
business, we've got to call a
spade a spade; and when you state
that "the man raped you", you're
going to have to éxplain exactly
what he did do.
A (long pause) He has sexual
intércourse, with me.

THE COURT: All right.

)

CATHERINE A, BEECKNELL
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Any'furthér qﬁestions,

gentlemen?

MR. LAWLESS: None by the Com-

. monwealth, Your Honor.

THE COURT# Mr. Bohannon?

MR. BOHANNON: No, sir.

THE;COURT: Ali right, gentlemen.
You may step down please,‘

and have a seat in the Courtroom.
Next witness.

MR. LAWLESS: Dr. Santos, - please.

- MR. BOHANNON: .If Your Honor

please, I wish to state my objec-
tion to the medical evidence on
the grounds that it's immaterial

and irrelevant and has no rela-

tionship whatsoever, to this mat-

ter.

' THE COURT: Motion, overruled.

' MR. LAWLESS: I still would like

"to just put the rape examination

in evidence, and ~--~
Your Honor, if I might have:
a conference with Mr. Bohannon,

I believe I might be able to save

CATHERINE A, BECKNELL
COURT REPORTER
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some time.

THE COURT: All right, sir.
(Mr. Lawless conferred with Mr.
Bohannon, over péper.)

MR. LAWLESS: If Your Honor

please, I have just one or two
questions that I would like to
ask the Doctor.

THE COURT: Allnright, sir.

. Doctor, if you will, please

' raise your right hand and be sworn.

You do solemnly swear that thé
testimony you give before the 
Court in this pending matter will
be the trﬁth, the whole truth and

nothing but.ﬁhe £ruth,.so help you

’ God.

. A I do;‘sir."

THE COURT: Have a seat up here

in the witness chair, please.

'DR. RAMON SANTOS, witness, appearing on behalf of

-the Commonwealth, having been first duly sworn,.was examined

CATHERINE A, BECKNELL
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THE COURT: All right, gentle-
men.

Dr. Santos, you may be
excused and you may leave.
WITNESS: Thank you, sir.

THE COﬁRT: Next witness.

MR. LAWLESS: Lin Gwin, please.

LIN GWIN, witness, appearing on behalf of the Com-

monwealth,; having been first duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION

EXAMINED BY MR. LAWLESS:

I time?

O ¥ O B oo b

Q

A

State yeur name and occupation,.pleaSe?
Lin Gwin, U. S. Army.

Where isvyour station, at the present

Fort Meade, Maryland.

Are you; married?

Yes, sir.

To Whom, are you married?
Carolyn Louise Gwin.

And, is your wife seated in this Court-

R SRS

CATHERINE A, BECKNELL
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room?

o or O PP 0O ¥ 0O w

of Norfolk?

o r» O » O P

folk?

Q

Yeé, sir.

Where, do you see her?

She's seated, in'thé first row.

Wﬁén, were you and.your wife’mérried?
January 1l2th.

Of this year, 1974?

Yes, sir.

" Yes, sir.

Where were you living, at that time?
At my mother's.

And, what is her address?

1619 Lafayette Boulevard.

And, is that located in the City of Nor-

Yes, sir. .

I dlrect your attenion to the evening of

June 9, 1974 at approx1mately 11:00 P.M.; were you and your

wife together, at that time?

A

Q

A

shing, towards

Yes, sir.

Where, were you?

At 11:00 P.M., we were walking'down Per-

Lens Avenue.

- On June 9th of 1974, were you in the City:

!

CATHERINE A. BECKNELL
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Q

And, you were going where?
To my mother's.

And, were you on an errand?

itrip, when anything unusual occurred?

We were walking our bikes, back home.

- Now, did there come a time during that

67

A ; Well, we were walking along, when we were

%approgchéd by the defendant.

| | Q o Who, do‘YOu mean?

A That guy, there (pointing).
THE COURT: The witness, pointed

to the defendant.

;BY”MR.’LAWLESS:
): . '.» Q
is seated at Defense Counsel Table to my left?
A ' Yes, sir.
Q ' All right.
What happened, when the defendant

approached you?

A _ Well, when he drove up beside us, he

asked for directions to some street, and I told him "I didn't

‘knoﬁ where it was", and we walked on.

! Q What happened, then?

A » Well, my wife and I continued to walk on;

and we got no further than Lens Avenue, when he pulled up

You have pointed to the defendant, who

CATHERINE A BECKINELIL
COURY REPORTER
NORFOLK, VA




LIN GWIN - Direct - . 68

b

7

11
12
13
14
15
‘18

17
18

19
20
21
22
23|
24

25

‘again to us, on the'opposite side of a tree we were at.

'Q And then, what happened?

A .fv He told us to "stop", ahd we stopped.
Q You and your wife, both stopped?

A Yes, sir; and then, he ordered my wife

to "get into the car".

Q | ‘How far away from you was he, at that
.timeé |

A E About, two feet.

Q ~ What were the lighting conditions, on

that corner?
A : The lighfing, was fair.

Q Did he say anything else the second time

- he approached you, when he said "stop"?

A I - the second time, he said "stop, or

' 1'11 shoot", and I thought he had a weapon.

Q i What occurred, at that time?
A Well, at that time, my wife continued
vwélking} and_fhen I heard a "click", and I told her "she'd
be better off, to do what he saysﬂ;
Q : And what did your wife do, at that time?
A Well, she just stayed beside me; and then,
vhe'ﬁold her to "get in fhe car". |
| 0  And, did she get into the car?

A Yes, sir; and he reached over, and he

CATHERINE A, BECKNELL
’ COURT REPORTER
NOREOI K, VA,
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LIN ?WIN - Direct

unlocked the door, so she could get in.
Q All right. }
And then what happened, after he unlocked

i
H

! |

I

A I turned around the other way, then, so I
é coula -—-

Q When did you do, when you turned around?
! A I wanted to try and get the license num-

' ber, off the back of the car.

H Q ~And, did you get it?

A No, I didn't get the license number. |
Q Did you notice anything unusual, about 5
";ithat car? | - g

A I - the l;ght, one taillight, was out.
| Q All right. | 'g
j o Now, what:did he do at that point? ;
| A Well, he took off and turned and left for !
. Verdun. ;
j A And what did you do, then? j
| A I jumped on my bike real quick, and went i

'to a friend's of mine's hodse down the street.

| Q

|
 house?

And, what did you do at your friend's

J A I went there, to call the police; and I

,tol them, what happened.

CATHERING AL BECKNIZLL
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Q A And, did the police respond?
A Yes, sir.
Q ‘ Now, did there come a time, sometime

later, when you had occasion to be in your éar on Virginia
Beach Boulevard? |

A Well, it was a friend's car; I noticed
him in front, and then I turned around and noticed that it

was him, and in the same car.

Q And, where were you going?
A I was coming back home, from work.
Q How long was that, after the night of

this incident?

A Two weeks, I guess; I don't know, fér
sure. |

Q | And, what was familiar about that car?

A - The car, itself; I just recognized the

car, you know, and I looked at the car again, when I turned
around, after I was behind him.
Q. And, were you able to get the license

number of that car?

A Right.
Q v And, what did you do with that license
number?

A I took it down, and then I called the

police and gave it to them.

CATHERING A BECAKNELL
COLRT REMOMTER
NOREOLK VA,
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Q And) do you remember the detective you . j

| talked to?

|

A I don't know the detective, but =--- g

Q But, you did report therlicense number? g
A . Yes, sir. g'

{

Q All right. :

Now, do you see the person in this Court—g

i

room today, that you saw at 11:00 P.M. on the night of June

i
9, 19742 f
| A Yes, sir; I do. ;
Where, is he? §
A Over there (pointing). §
MR. LAWLESS: Let the record éhow
that the witness pointed to the !
defendant, Melvin Lander Barnett.
Q . Is thefe any doubt in your mind, whatso-
ever?

A There's not doubt, in my mind; that's
- definitely, him.

MR. LAWLESS: Answer Mr. Bohan-

non's questions, please.

CROSS EXAMINATION

'EXAMINED BY MR. BOHANNON :

Q How old, are you?
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A Eighteen. %

0 Now, in response to Mr. Lawless'.ques— §

tion, you say "as far as You were concerned,’' there waén't (

;anything unusual about the car, except that’the left tail=~- é
‘light was out"? | | %
h A Yes, sir. g

Q You, could not get the license number of ?

' the car? ?
A No, I didn't. g

Q .Did‘you notice any dents, in that car? 5

A No, I didn't; I didn't notice any, of my g

own knowlege. §

Q All right. ’ | |

Did you notice if the hood of the car was |

I didn't notice, that.
You didn't notice, that; all right.

Well, did you notice the color of the car?

(

Yes, sir. §
You did? |
Right. . g
And now the other car, was that the same
Yes, sir.
The other cér, was the same color as the

| |

o tmomrets s i e e e e
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first car you saw?

A _ Right.

Q | Now, what made you think that it was the
same car, as the first car? ‘ |

A " It was a Pord Galaxi, '63; and, it was

the same color.

Q Did you notice any dénts, in it?
A No, I didn't.
o] ‘All right.

‘What else, did you notice about that car?
A Well, it had a black man in it; and also,

the left taillight was out.

0 Both those vehicles, had the left tail-
light out? |

A Yes, sir.

Q , Wheh you saw the second vehicle, was that

‘at night or was that in the daytime?

A That, was in the daytime.

Q That, was in the daytime?

A . Yes, sir;

Q Now, what was it that made you think that

it wasn't any different from any other standard Ford Galaxi?
A 4 Because, the same man was driving it.
Q Okay.

You had seen that man before, had you not?

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA, !
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S| A_  On the night, that it happened.
2 0 : Didn't he also, go to school with you?
3t A I didn't - I heard about that, later; I
4; didn't remember, seeing him before. ’
5; Q ‘ | Now; on the night'that the alleged oééqr—
6% - rence occurred, June 9th, and with regard to this aﬁtomobiie
"71 in question; at that time, you did you - how long did you and
8 your wife,:Mr; Gwin ~ you and your wife were standing by the
9 car, right? |
10 A ~ Yes, sir.
B v lﬂ Q _ How far were you standing, from the car?
(. 12i A Two feet. |
1@ Q ~ Could you see the person in the car very
14 weli, or not?
‘lé A Yes, sir.
1@ Q It was dark, was it not?
1f A Yes, sir.
1% Q It was dark; all right.
14. A Bﬁﬁ, you could see; there was light,
2& enough.
2% » Q. What, was the lighting?:
2% A Street lights.
23 Q | Whe:e was this person, seated in the'car?
‘ 2% A On the driver's side, of the car.
Q 2? Q On the driver's side, of the car?
-
.
:

CATHERINE A. BECKNELL
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A
Q
he drove up?
A
Q
A
Q

wife?

Yes, sir.

And where was he seated, the first time

When he first, pulled up?
Yes, sir.
On the driver's side, of the car.

Was the driver's side, near you and your

Yes, sir.
THE,COURT:_ In other words,.he
wasn't on the right side of_the.
street, like he was supposed to
be?
A He was on the oppbsite side,
and then he pulled over.

THE COURT: Go ahead, Mr. Bohannon.

| BY MR. BOHANNON:

Q

. wrong side?

A

- Q

occasion to take notice of the car?

A‘

-He crossed from the right side, to the
Yes, sir.
All right.

Did you have - at that time, you did have

Yes, sir.

CATHERINE A. BECKNELL
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Q And, your wife also saw the car?
Q  You didn't notice any dents in the car,

at that time?

A No, sir.
»Q . | And, you didn't see anything wrong with
the hood?. | |
i_ , | A : No; I didn't pay any attention, to the
i hood. -
| ' - Q But, you did say "the hood was not up",
did you not?
I A - I - yes, sir.
| Q o So then, fou did take some notice of the
jcar? ‘
A . . Yes, but I didn't look the car all over.
| “' Q All right.
% ' o And, yéu didn't notice any dents in it?
E | A o No, I didn't pay any attention to that.
; ' Q. Now, when did you first take notice of
| the car? -
i ' A- When he ésked me "where some étreét was",

iand I said "I couldn't help him", like that.

i : Q ’ You weren't able to get the license num-

‘Eber, off the car?

‘i | A . No, I didn't.

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA.
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Q
did you not?
A

Q

You did go around to the back of the car,

Right.

But, you didn't notice anything in par-

ticular that was wrong.With that car?

A

mean, I didn't look

Q

notice of the color

A

Q

beside yoﬁ?

A
- Q
A
Q
that car"?

A

0

Just that the taillight, was out; and I
at it that long a time.
But you looked at it long enough to take

of the car, did you not?

- And also, the make of it.

Your wife was standing next to the car,

Yes, sir.
Could you, see inside the car?
I could not; no, sir.

Bﬁt, you say "this defendant was inside

Yes, sir.

Do you know whether that car had bucket

seats, or regular seats?

A

Q
A
Q

I don’t‘remember, thaf,
You, don't remember that?
No, sir.

All right.

Now, when the car drove up the second

CATHERINE A. BECKNELL
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time, do you remember what was said?

A | He asked something about "where we‘were
going", and‘then he said - he told my wife to "get in the
car, or he'd shoot". ‘

Q And at that time, did you look at the

defendant, or the man in the car?

A Yes, sir.

Q 'And, did you see a gun?

A No, sir.

‘Q You, did not see a gun?

A No, sir.

Q How far away from you was he, at that
time? |

A If you're talking about when he made the

remark about "shooting", I would say two feet.

Q But, you didn't see any gun?
A No, sir.
Q So then, when was it that he told your

wife to "get in the car"?
A When, was it?
Q What did you do, when he told your wife

to "get into the car"?

A _ Well, then I told my wife "you'd better

—

do what he says"; I thought he had a gun, because I heard a

"click".

LIN GWIN - Cross 78
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o . What happened, then?

Well, when I told my wife? é

0] Yes, sir; when you told your wife "she'd .-

better do what he says, because he had a gun", what did she

do?

A

Well, my wife began walking toward me.

o And then, did she - did she do, what you

told her to do?

Yes, sir.

She did do, what you told her to do?

Yes, sir.

And, she got.into the back of the car?

L oI 2 )

Right; but I didn't tell her to "get in

the back", she just got in the back.

0 ‘I thought you just testified, that you

told her ---

A

He, told her to "get in, or he'd shoot";

and that was after he had told us to "stop", and then after he

told us "he'd shoot", I heard a "click".

Q . And then, your wife came back and got in

A

Right; and then, he told her to "get in

the back seat".

0] Well,.wasn't the reason your wife got in

the because

car, you told her "you'd better do what he says, |
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because he's got a gun"?

A I said "I think, he's got a gun".
| Q- Was that before, or after you heard a
"click"? | | |
A After, I heard the "click".
Q After) you heard a "click"?
A Yeé, sir.

Q .What, were your exact words; when your
wife camé back down the street, what did yYyou say to her at
that time?‘

A I told her, to - after he told us to
"stop, or he'd shoot", my wife kept on walking; and then I

heard a "click", and then I told my wife "you'd getter do

‘what he says" and I thought he had a gun, at that time.

My wife walked back towards me, and then

he ordered her into the car.

Q ' | And, did you see ‘how she got into the
car? |

A She got in, through the back door.

Q ' How, did she get in through the back door?

YA He opened the dobr, and then my wife went
on inside.

Q> , And, did you look inside the car at that
time? | |

A '~ No, I did not.

CATHERINE AL BECKMELL.
COURT REFORTER
NORFOLK Va
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the car? - yes, sir.

Q

'Well, did you look at your wife?

Did I look at my wife, when she got in

And what was the man in the driver's

seat doing, at that time?

A
in his hand.
Q
A

0

Well, he had two 7-UP bottles, I think,

He had two drink bottles, in his hand?

I think, so.

_And so - didn't he put them down, or any-

thing; didn't he put the drink bottles down, and open the

A

Q

~door, so your wife could get in the back of the car?

Well, I don't know.

Did your wife ask you anything, when she

was walking back down?

A
- Q
and rode off"?
A
Q
A

Q

No, she did not.

And then, you say "you got on your bike.

After, my wife did what he said.

And, it was dark?
Right.

And then you turned and went behind the

car, hoping to get the car's license number?

A

- Q

Yes, sir.

But, you didn't get it?

CATHERINE A BECKMNEZLL
COURT REPORTER
NOREOLA VA,
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A No, sir.

©

All right. - ' !
You saw no gun, at £hat time? |
No. ’
Well, did you see a knife?

No, sir.

o or o »

You didn't see any type of weapon, did :

you?

>

No, I didn't. , ;

L@

“All right.

Did your wife call to you, for help?
No.

Did ybu wife, scream?

No.

o »r 0O P

Okay.

Then, you went and called the police?

T

Right.
o a1l right.
Did you look through any photographs,

shown to you by the police? B

A Yes, sir.

0 Did you look through- - d4id gour wife, also
look through photographé?

A Yes, she did.

Q And did you look through them first, or

CATHERINE A BECKNELL
CDURT REFORTER
NORFOLK, VA
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i‘did your wife look through them first;.do you, remember that?

i A I, looked through them first.

i , - ;

‘ " Q You, looked through them first?
A Yes, sir.

Q A When you looked through the photographs,
did you identify the defendant at that time? | |
' A Yes, sir.
Q  All right.

(looking thfough papers) Now, do you
recall testifying at the preliminary hearing in this matter,
in the lower Court, on July 16, l974;lahd at that prélininary
hearing, did you not testify that "you recognized him from a

| picture in your Year Book"?

A ' No; that, was after.
Q That, was after?
A | Right; because an acquaintance had told

me, about it.
THE COURT: Was that, after you

had seen the police photographs?

A Yes, sir.
Q It was?
A Yes, Your Honor.

‘IBY MR. BOHANNON:

fying this defendant?

Q. Now, did you not have some trouble identi-
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A There was something about his face, or

' complexion; he was light-skinned, and he had a partiCulafly

soft voice.
0 - What, about his - was there anything
unusual about his face, that would make you recall him?

A Just, that he was light skinned; and his

voice, the way he talked, with a soft voice.

You recall, that he was light skinned?‘
Yes,'sir.
_And, did he have sideburns?

Yes, sir; and a mustache, I think.

oW o > O

Ahd, do you recall how long his sideburns
were?

| A They were not, very long; not any longer
than they are - about, like they are now.

MR. LAWLESS: Pardon me, but did

you say "his sideburns appeared
to be about as long as they are
now"? | .
WITNESS: Yes, sir.

BY MR. BOHANNON:

Q Now, did you see your wife immediately

~after this alleged rape occurred?

A Well, yes; that is, right after it occur-

red.

CATHERINE A, BECKMNELL
CCURT REPORTER
NORFOLK. VA
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Q

A

Where, did you sée her?

~ She was coming down Lens Avenue, and the

police were coming up.

-0

‘clothes?

your wife; at allz

shorts on.

o P 0 ¥ O

o A o B

- SR o N TR o -

All right.

Was she walking orbrunning, or what?
She was running, then.

She, was running?

Yes, sir.

And, did you have occasion to see her

Yes, sir; I did.

Did you notice any bruises, on your wife?

No, I didn't notice any bruises.

Did you see any scratches, on your wife?

. No.

Did'you'notice any physical injuries to

No.,

No physical injuries, at all?

No; nothing, but her wrists were red like.
You did notice the clothes, she had on?
Yes, I did.

wWhat clothes, did she have on?

She had a shirt on, and she had a pair of

CATHERIMNE A, BECKMELL
COURT REFORTER
NORFOLR, vA
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1 Q .Did she have any'other pants, on?

2 A I couldn't tell, about that.

3 0 ‘Now, did yoﬁ notice what clothes he had

“4 on? ’ %
5 A Well, he had on a white shirt. i
.YG 0 | And, could you see if he had any pants %
7 on? |

8 A No, I couldn't see that.

9 Q Well, did he have a hat.on? é
10 | A _No. |

11 Q qu,.did you ever talk with you wife

12: ~about him; did you ever discuss this mah, with your wife?

13 A | She tola me, that "he Qas the one raped
14  her". |

15 (Mr. Bohannon conferred with the

1s defendant.)

17 MR. BOHANNON: No further ques-

.18 tions, Your Honor.

19 'THElCOURT: All right, sir.

20’ Step down and have a seat in

21 the Courtroom, please.

‘22 . Next witness.

23 MR. LAWLESS: Officer Brownlie,

24 please. |

24  eeea- 000=~===

CATHERING A BECKHNELL
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f OFFICER J. W. BROWNLIE, w1tness, appearlng on

behalf of the Commonwealth, having been first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION

EXAMINED BY MR. LAWLESS:

Q State your name, occupation and duty
hssignment, please?
A . J. W. Brownlie, Investigator for the Nor-

folk Police Department.

Q ' Was that your duty assignment on June 10,
19742
‘A Yes, sir; it was.
Q In the performance of your duty, did you .

have occasion to deliver a Rape Kit in the name of Carolyn

Louise Gwin?

A Yes, sir.
Q - Where, did you take it?
A I took it to the Division of Consolidated

Labbratory Services, 401 Colley Avenue.

Q ‘ And, is Colley Avenue in the City of Nor-
folk? |
| A ‘ Yes, sir; it is.

Q _ And, did you turn thevRape Kit over to

someone there?

A Yes, sir; but, I don't recall who it was.

PR S
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Q Did you, look at the Report?
A Did I, look at it? - yes, sir.
Q (handing paper to witness) I show you

that paper; and, does that appear to be a photostatic copy?

A (looking at papef) Yes, sir.

0 And, who does that show it was delivered
by?

A (looking at paper) It says "Evidence,

submitted by Investigator J. W. Brownlie".
o  ' _And; that is you; correct?

A Yes, sir.

MR. LAWLESS: Answer Mr. Bohan-
non's questions, please.

'~ MR. BOHANNON: I have no ques-

tions, Your Honor.
THE COURT: All right, sir.
You, may step down.

Next witness.

MR. LAWLESS: June Browne, please.

JUNE E. BROWNE, witness, appearing on behalf of the

Commonwealth, having been first duly sworn, was examined and

testified as follows:

CATHERINE A. BECKNMELL
COURT REPORTLR
NORFOLK. VA,
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A '~ No, sir.

MR. BOHANNON: I have no further

questions, Your Honor..
THE COURT: All right, sir.

If you gentlemen are through
with this witness, she may bé
excused. |
WITNESS: Thank you, Your Honor.

THE COURT: Next witness.

MR. LAWLESS: Officer Brownlie

again, please.

OFFICER J. W. BROWNLIE, witness, appearing on behalf

of the Commonwealth, havingﬂbeen previously duly sworn, was

.examined and testified as follows:

DIRECT EXAMINATION

EXAMINED BY MR. LAWLESS:

o If you would, please state your name

again for the record?

A Officer J. W. Brownlie, Investigator for

the Norfolk Police Department.

o] And, was that your duty assignment in

June of 19747?

CATHERINE A, BECKMNELL
COURT REPORTER
NMORFOLK. VA,
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A Yes, sir.

Q And as a part of your duty, were you

assigned to investigate the matter concerning one Carolyn

Louise Gwin?

A Yes, sir.

Q In the performance of your investigation,

did there come a time when you took the defendant, Melvin

Lander Barnett, into custody?

A Yes, sir.

Q. 'And prior to any questioning of this

defendant,'did you advise him of his Constitutional rights

as set forth on NPD Form M-381, the Legal Rights Advice Form?

A Yes, sir; I did. !

Q : Do you have a copy of that Form, in your

i‘file?

A Yes, sir; I advised him twice, in the

"jsame'day (handing papers to Mr. Lawless). :

0 You advised the defendant of his Consti-

tutional rights, twice in the same day? ' ;

A . Yes, sir.

MR. LAWLESS: Your Honor, I ask

that these papers be marked as

C-3 and C-4 for the purpose of ;

identification.

THE COURT: So marked.
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BY MR. LAWLESS:

Q

(handing papers to witness) I show you

two Rights Forms, marked as C-3 and C-4 for the purpose of

identification; I ask you to look at them both, and tell us

whether or not you recognize them?

A
sir; I do.

Q

(looking at each paper, in turn) Yes,

Starting with C-3, now; there are six

pre-printed questions on that Form, are there not?

A

Q

"~ (looking at paper) Yes, sir; there are.

Ahd to the left of éach of those six

questions, there appears the word "yes"; is that, not cor-

rect?'
A
.Q
thaf.Form?
A .
Q
A
Q

do you mean?
A

ing).

(looking at paper) Yes, sir; it is.

And, who affixed that word "yes", to

Melvin Barnett.
And, was that done in your presence?
Yes, sir; it was.

And when you say "Melvin Barnett", who

The defendant, seated over there (point-

THE COURT: The witness, pointed

to the defendant.

CATHERINE A, BECKNELL
COWURT REPORTER
NORFOLEK, VA!
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BY MR. LAWLESS:

Q

gént and alert, and to understand his rights?-

A

Q

his rights?

A

Q

cally what did you advise the defendant of, when you advised

Did the defendant appear to be intelli-

"Yes, sir; he did.

And, did he ask you any questions about

No, sir. i

For the purpose of the record, specifi-

him of his rights?

A

Well, I advised him of each of his rights,

starting with "his right to remain silent"; and after I had

advised him of all his rights, as shown on the Form, I also

explained to him exactly what each right was, and I asked

Q

‘him "if he had any question on any of his rights".

And did you, or any other police officer

in your presence, make any threats or promises, in an effort

to obtain any statement from the defendant?

A

0

No, sir.

All right.

Now, with'regard to C~4; did you also

advise the defendant of his Constitutional rights, according

to NPD Form M-3817?

A

Q

Yes, sir; I did.

To the left of each of the six questions

CATHERINE A BECKNELL
LOURT REPORTER
NMORFOLK. VA
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o

. in accordance with C-4?

as contained on C;4, there appears the word "yes"; is that,
correct?

A (looking at paper) Yes, sir.

0 : And, who wrote. that wora "ves" after each

of those six questions as C-4?

A The defendant, Melvin Barnett.
o | And,vwas that also done in.your presence?
A Yes, sir; it waé. |
0 | : And when you again advised the defendant

of his rights, in accordance with C-4, did he appear to under-
‘stand them? |

A Yes, sir; he did.

Q ,‘ Whose signéture, appears in the bottom
righthand corner of C-4?

A Melvin Barnett's, the defendant's signa-
ture;. 
| And, wefe you a witness to that signature?

A Yes, sir; I was.

Qo - All right.

| And, did you advise the defendant of the
six rights as contained on C;4?

A . - Yes, sir; I did.

Q .. And did the defendant appear to be intel-

'ligent and alert, at the time you advised him of his rights

CATHERINE A, BECKNELL
COURT REFORTER
NORFQLK, VA,
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A Yes, sir; he did.
Q » .And did you, or any other police officer
in your presence, méke any threats or promises to the defend- |
ant, in anveffort to 6btain any statements?.
A "No, sir.

MR. LAWLESS: Your Honor, I

offer C-3 and C-4 into evi-
dence.

THE COURT: All right, sir.
‘Ahy questioﬁs by the
Defense, concerning the Volun—
tariness or invo;untariness of
any statement in‘accordaﬁce
with these two_Rights Forms?
(Mr. Bohannon conferred with

the defendant.)

MR. BOHANNON: No, Your Honor;

we have no questions, and no.
objections to any statements.
THE COURT: All right, sir.
c-3 ahd C-4, will be
received into evidence.
| And it would appear to thé
Court, from C-3 and C-4 as well

as from the testimony beofore the

CATHERINE A, BECKNELL
COURYT REPORTER
NORFOLK, VA,
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1 Court, that there was compli— i
2 . ance with the requests as set

3 fbrth in Miranda vs. Arizona,

4 1 and that ény such statements ‘
5 were freely and voluntarily

6 j given and may be received.

7-E Proceed, Mr. Common-

8 ? wealth's Attorney.

9 . _ MR. LAWLESS: Yes, Your Honor.

10 | BY MR. LAWLESS:

' . ‘
11 ' o) . After advising the defendant of his Con- |
12 | stitutional rights, did he make any statement to you regard-

13| ing his whereabouts on the date of this offense?

14 | A  Yes, sir; he did.
15j ‘Q And, what was that statement?
i .
16‘ A Well,.hé made two separate statements.
17 Q Start, with statement #1.
18 A All right.
19 He was taken into custody at his home at

_20l 6:00 P.M., on the 21st of June; and he was advised of his
213 legal rights, at 6:30 P.M.

22 | And after that, he stéted that "on the
23 | date in question, he was at his girlfriend's house, and

24 | stayed there about all that day".

25 Q Did he, give you his girlfriend's name?

CATHERINE A, BECKNELL
COURT REPORTER
NORFOLK. VA,
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(o33

o or oo »

girlfriend?
A

0

second version from

i that day?

and I told her about the victim and of the events that took

Yes, sir; he did.
What, was her name?
Iva Gould.

And, did you get a statement from his

Yes, sir; I did.
All right. | C
Did there come a time, when you got a f

the defendant, as to his whereébouts on !

Yes, sir.

I was first able to contact Iva Gould,

place and of the apprehension of the defendant. |

at which time I also examined his automobile.
I was able to. get in contact with the
- victim and her husband, later that night, and I brought them

to my office where they examined 13 photographs.

Q

~ were shown in Court

A

Q

picture of this defendant, correct?

A

I then talked again with the defendant, %

And, were they the 13 photographs that
here today? ' i
Yes, sir.

And one of those photographs contained a

Yes, sir.

CATHENRINE AL
LCURT REFPORTE
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o

.the victim; is that, not correct?

Gwin, put her name on the back of the defendant's photograph.

 the defendant again, about his whereabouts at the time of

Q . All right.

Continue, with your narrative.

A Yes, sir.

- They examined the photographs, but the

victim and her husband were not together; and each, indivi-
dually picked out the defendant.
So then, I immediately went back to the
defendant's house and again readvised him of his rights.
Q |. If I may.digress; for_jﬁst a moment: on

the back of one of the 13 photographs,.appears the name of
A Yes, sir; the victim, Carolyn Louise

o . All right.

Did there come :a time:when ,you questioned !

this offense?

A Yes, sir; and, he gave me a second ver-
sion.

‘Q And, what was that second version?

A Well, the second time he stated thét "he

had been to North Carolina with his brother, two uncles and
his girlfriend".

Q And, what were their names?

A Well, he stated that "he went to North

CATHEFRING A, BECKNELL
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Carolina with his brother, Albert Barnett, his two uncles,

Arthur Majors and Ronald Majors, and his girlfriend, Iva

Gould".

sister's husband's house, Edward Plume"; and he said "he

lived in Emporia", which is right on the line.

And he said "they were staying at his

He said that "they left Norfolk for é

Emporia on June 8th at 12:00 noon, from his house" and he

said that "they arrived about 3:30 or 4:00 P.M. at Edward

Plume's house".

stayed there for a while and then went to a service station
where he had a tire fixed for his car", which was a Ford
Galaxi, and he said "the tire he had fixed, was for his left

~ front tire on the driver's side".

dance in Jackson, North Carolina, arriving there about 9:00

P.M." and he said "the group playing there, were called 'The |

Block Busters'".

in the morning, and they went to a bus station and got a soft

drink; and then they went back to Edward Plume's house, and

went to sleep"..
Q

8th, would it not?

And he said "once they got there, they -

And he said "from there, they went to a

He said "they left there about 2:00 A.M.

That would have been the night of June

CATHERINE &, BECKMNILL
COURT REPORTER
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1 A That's correct, sir.

2 Q I then asked him "what time he got up the
3 morning of June 9th", and he stated "he got‘up at 12:30 in

4 the afternoon and that he and Edward Plume éhénged the spark
5 | plugs on his car", the defendant's car.

& | He said "they drove aroﬁnd until about

7 4:30 or 5:00 P.M., and then they weﬁt down to Edward Plume's
3 | house again, staying around uhtil approximately 6:30 or 7:00
9 | PaM.". |

10 _Hé said "they headed baék toward Norfolk"
11 | and he said "they stopped for about a half hour to get some-
i2 thing to eat, and they arrived back in Norfolk around 11:30
13 P.M. or 12:00 midhight".

14 Then hevsaid "from there, he dropped his
15 | brother off at his house, and then he took his two uncles

18 to their house on Virginia Avenue, at about 12:15 A.M.",

17 .Andvthen, he said "he took his giri—
’18' friend, Iva Gould, to her house in Portsmouth, and then he
19 returned to his own home, himself, arriving there at about
20 | 1:00 A.M.".. |

21 Q All right.

22 In your investigation, did you determine
23 | whether or not the defendant actually owned a motor vehicle?
24 A _ Yes, sir; I did.

25 Q And, what type car is that?

CATHERINE A. BECKNEL.L.
COURT REPORTER )

NORFOLK. VA,
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1 A (looking through papers) On the 21st of
June at 8:00 P.M., I observed a '63 Ford Galaxi, colored tan.
3 0 (handing two photographs to witness) I

4 show you these two photographs, marked D-1 and D-2 for the

5 purpose of identification; and I believe - you got his

ej' license plate number, did you not? ?
7% ' | A ' Yes, sir. :
8| 0 All right. f
3 Look at those two photographs, and tell f

i

10. ! us whether you recognize that car? z
11? A (looking at two photographs, in turn)
12; Yes, sir; this appears to be the same vehicle, that I

13 | observed. - ?
14 : Q And, is that the same license number? ;
A (looking through papers, and at photo- i

16| graphs) Yes, sir; it is.

17 | MR. LAWLESS: Answer Mr. Bohan- |
.18, | non's questions, please. ;
19
20 | CROSS EXAMINATION

21 | EXAMINED BY MR. BOHANNON:
22 Q - Officer Brownlie, when was the first time

23 | you saw that automobile?

Ll

A The first time, I saw that automobile?

a N
o

Q , Right.

CATHERNL A BRI
e

MNOGRET




OFFICER J. W. BROWNLIE - Cross 103

"1: .'-A That was on June 21, 1974 at 8:00 P.M.,

2 | or just prior to 8:00 P.M,

3 o] On June 21st?

4 : A Yes, sir.

5. Q This alleged rape was on June 9th, cor-
6 .| rect?

7 A ' Correct,

8l Q And at that time, did you know that was
9 | the automobile?

1o : A At the time, I looked at the automobile?
11 Q Yes, sir.
'12? ‘ A ‘Yes, I did.

13 And there were four 6r-five persons in

14 the automobile, but I don't recall who they were.

15 ' o) Was the defendant in the car, at that

16 | time?

17 | A No; the defendant, was with me.
18 Q He was; all right.
19 Do you'recall the names of the people,

20 | who were in the car?

21 , A No, I don't believe so.
22 ' Q ~ Okay.
23 | : And you examined the car at that time,

24 | did you not?

25 | A Yes, sir.

‘ CATHERINE A, BECKNELL
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And, did you look at the taillights?
Yes, sir.

They were both working, correct?

At that time; yes, sir.

And did you not make the statement to

the defendant at that time, that "he could have had time to

have had his taillight fixed", or something like that?

A

Q

or not; at the time
ant?
A
break in the lense,
Qﬁ ‘
they not?-
A

Q

whether the light was functioning properly on the night of

June 9th or not, do

A

Q

I show you these photographs of the automobile; I want to ask
you to look at those, and tell me whether the hood was up

like that when you examined the vehicle?

I might, have.

You might, have.

.Then you didn't know whether it was fixed"

you made that statement to the defend-

I did notice that the taillight had a
and the lense was bent over the taillight{-

But the taillights were working, were

Yes, sir.

You don't know, of your own knowledge,

you?
No, sir; I don't.

(handing two photographs to witness) Now;
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A (looking at photographs, and they throughg

papers) I took down a description on it, and‘wrote down thaté
“the hood was tied down, one taillight was.broken, the i
interior had bucket seats and gold shég caréeting in the car %
and at the rear window, that the inside overhead light was ?
burned out and that the left rear door on the inside was
green and white, and that the left rear door was definitely !
différent".

Q : Was the rest of the interior of the car,
of a dark color? |

A I don't recall, that; I just have that .
"the left rear door inside was green and white", and that's
all I have. |

The shag carpeting, was gold?
A Yes, sir.
B Q bid you question the defendant, about

the broken taillight?

A No, sir.

Q Now, you had occasion to question the
victim; and what did she say to you, regarding the identity

of this defendant or anything?

A When I questioned her, about this indi- %
vidual?

Q Did she tell you, what he had on? g

A You méan, on the night of the offense, |

CCATHEIRINE AL BECKNEZLL
LTURT REFORTEN
NORFOLK, Ve
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I overrule your Motion to
Strike, Mr. Bohannon, as to
each Indictment.

MR. BOHANNON: All right, Your

Honor.

Note my exception, if Your
Honor please.
THE COURT: Yes, of course.
(Mr. Bohannon coﬁferred with the
defendant.)

MR. BOHANNON: The Defense, calls

Iva Gould.

IVA GOULD, witness, appearing on behalf of the
Défense;'haVing been first duly sworn, was examined and tes-
tified as follows:

DIRECT EXAMINATION

EXAMINED BY MR. BOHANNON:

Q Now, if you will, please lean forward toward
the microphone, so His Honor and all of us, can hear you;
okay?

A Yes, sir (leaning forward in witness chair,

| to microphone).

CATHUERINE A, BECKNELL
CCURT REFORTER
NCRFOLK. VA,



IVA GOULD - Direct 120

on that aay?'

0 All right.

Now, what is your name and age?

A‘ Iva Gould, and my age is 17.
Q. And, where do you livé?'

A 876 Dillon Avenue.

Q And, where is that located?

A Chesapeake Manor.

0 - In Chesapéake‘Manor; all right.

And, is that in the City of Norfolk?

A "Yes,‘sif.

Q All.right.

Do you know this fellow, sitting beside

'me at Counsel Table?

A ' Yes, sir.

0 What, is his name?

A | ‘MelQin Lander Barnett.
Q All right. |

Is he, your boyfriend?

Yes, he is.

>

0 All right.
Now, I call your attention to the after-

noon of June 9, 1974; were you with Melvin Lander Barnett,

A Yes, sir.

0 And at what time, were you with him?
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A
0
A
0
afternoon?
A
0
noon?
A

cards and talking.

Q
Melvin's?
A
Q
you go?
| A
Q
A
Q
A
Q
A

All day.
All day?

Yes, sir.

All right.

And so'you were with him, before that

Yes, sir.
All right.

And then, what did you do in the after-
(pause) We were over his house, playing
When you say "his house", do you mean

Uh-huh. .

And then, after that afternoon, where did

(pause) To the movie theatre.

What movie theaﬁre, do you recall?

The Regal.

And, on what street is the Regal Theatre?
Church Street.

All right.

What movie, did you see?

I don't know, what the name of it was.

CATHERINE A, BECKNELL
COURT REPORTER
NORECLK, VAL




Wi
Lo
-~ M
2
H

i
5o
‘.‘Zz -;
o

|
5o
i

|

I

e . ‘
7o
C

el
k=T
) :
¢

|

o b
W
!

i
10 |
|
1
o
J.;: 4 '

the movie theatre?

A

Q
A
Q

you. got back over to Melvin's house?

A

or 9:00 o'clock.

live? .

o roOo ¥

it usually take Melvin, to go from his house to your house?

A

Q

" his house, on 26th Street?

~ We got back over to his house, about 8:00}

~It's a long way; all right. !

IVA GOULD - Direct » 122
All right.
What did you do, after you came out of B
We went back, over to his house.
Back, over to Melvin's house?
Uh-huh.
All right.
What did - do you remember, what time

And, Melvin lives where?
305 West 26th Street.

And how far away is that, from where you

(pause)' (no ahswer)
Is it more, than a few blocks?

Yes, it's a long way. ;
Now, let me ask you this: how long does
About 15, or 20 minutes.

Okay. .

Now, I believe I asked you - you went to i
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brother.

twin brothers?

ter?

ol -

A

o » O P O

Q

A

Q

> O B O W

Yes, sir.

And, what time was that?

(pause) Around, 8£0070'qlock.

How do you know; what time it was?

(pause) . Because, that was after we left

over Linda's house.

Linda, who?

Linda Forbes.

And, who is Linda qubes?
AMelvin's-brother's girlfriend.

All right.

Now, what is MelVinis brother's name?

Calvin Barnett, and he's Melvin's twin
Calvin Barnett and Melvin Barnett, are

Yes, sir.
All right._A

Now, does Melvin have an unmarried sis-

Yes, sir.

And, what ié her name?
‘Gloria.

Gloria Barnett?

(pause) I don't know, that.

CATHERINE A, BECKNELL.
COURT REPORTER
- NORFOLK. VA,
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and Linda, all went

A

Q

A

- ber right now.

Q
there?

A

Q
there?i

A

were sitting at the

Q

o A o - 2

All right.

"All right.

Now, was anybody else there?

Was Calvin there, at that time?
Yes, he was with us.
And, was Linda Forbes with YOu?

Right.

So then, you say that you} Melvin, Calvin
over to Melvin's house, or were there?

Right.

(pause) I guess so, but I don't remem-
You guess, there were éome other people

(pause) Yes, sir.
Okay.

Then what did you do, after you all got

Then we started playing. cards, and we
kitchen table while we were playing.
What kind of cards, were yoﬁ playing?
"Spades". '

"Spades"?

Yes;’sir.

Who all was playing cards, do you know

CATHERINE A, BUECKMELIL
COURT REPORTER
NORFOLK, WA
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17
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that?
(pause) leoria, and Meivin's cousin ---
And( who is that?
Jerome.

What, is Jerome's last name?

(pause) I can't remember, now.

o » O » O

Okay.
Now then, do you remember how long you i
played cards?

A . (pause) (no answer)

Q Was it, a long time?
‘A - -Uh=huh. |
Q Okay.

And did everybody stay there the whole

time, or did anybody leave?

A’, ‘ (pause) 'Theyvjust left, to go home.

Q Who left, to go home? | ' |
A -Gloria and her boyfriend, went out.

Q All right. |

Did you, leave?

A Later.
Qo All right.
| Do;you remember, what time‘you left?
A Between 11:30, and something to 12:00.
Q And when you left, who did you leave with?|

S
NORFOLK, VA
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A
- Q
were there?
A
0

what time it was?
A

leck; and I had to

O O

late".

© » © » O » O » O

that night?

A

MelVin.

And, was Melvin there the whole time you

Yes, sir.

And when you did leave, how do you know

(pause) Well, they've got a kitchen

go to school, the next day.

And, were you watching TV?

All right.

We were watching TV, too; un-huh.

And I looked up, and said "it's getting

Yes; sir.

And, how did you leave?

How?

Did you walk; or ---

By‘car.

And, whdse car didIYOu go in?’

Melvin's car.

"All right.

Now, do you recall what Melvin had on

-And, did you and Melvin leave then?

(pause) I know he wore a shirt, and ---

CATHERINE A, BECKHFLL
COURT REPORTER
NORFOLK, VA
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- Q
shirt he had on?
A
Q
A
Q
a shirt?

know.

A

0

And, did hé have pants on?

Uh-huh.

So then, he héd a shirt»and pants on?
Uh-huh.v | ‘

Now, do you remember the color of the

I don't remember, that.
Does he wear a shirt, all the time?

Yes, sir.

Have you ever known him, to be without

(laughing) When he takes a bath, you

All right.
Does he ever go around, without a shirt?
No, sir; he always, has a shirt on.

All right.

-Then how long did it take Melvin, to take

{I'you home that hight?

About 15 minutes, I think.

And when Melvin took you home} was -your

mother there wheh you got home?

A

0

your’houée?

Yes, sir.

And how long, did Melvin stay there at

CATHERINE A, BECKNELL
COWURT REPORTER )
NORFOLK, VA.
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I guess.

L@

back home?

 home.
Q
A

ried?

OO ¥ O P o

Q .

A

He stayed there for about five minutes,

And then, did he leave?

Right.

_ And; how do you know if he went right

BecauSe, he called me.

He called you, from where?
From his hogse.

On 26th Street?

'Right.

How, do you know that?

Because, he always calls me when he gets

Why?

Because, that's just the way we are; we

always call each other, when we get home.

All right.

Now, do YOu and Melvin plan to get mar-

Yes, sir.
All right.
So then, did Melvin call you that night?

Yes, sir; after he took me home, then he

called me when he got back home again.

CATHERINE A, BECKMELL.
COURT REPCRTER
NORFOLK, VA.
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home safely;

A

0

I said

And, what did he say to you?
I ~ he just made Su;e to me, that he got
"okay", and he hung up. -

All right.

Now, what kind of seats does Melvin have

in his car; can you

to a police

lie?

him?

A

Q

a

it was late

were?

0

o » O ¥

tell us, about that?

They're parted seated, bucket seats.
Melvin's car, has bucket seats?

Yes, sir.

Now, I believe you had occasion to talk

officer, did you not?

Yes, sir; I 4did.

And, did you not talk to Officer Brown-

I - yes, sir,

and, do you remember when you talked to

I don't remember what night it was, but

at.night.

All right.

Now, can you tell us, where else you

That night?
Yes.

Well, I already told you.

CATHERINE A, BECKNELL
CUOURT REPORTER
NORFOLK. VA
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~ about Melvin's car, like the car's taillight not working; or,,

- did you know about that?

 Louise Gwin; or, have you ever seen her before?

o All right. | 1

Do you know - did you notice anything
, . ‘

.

A No. | | | %
0 You, didn't know about that? !
A Uh~uh.

Q Does Melvin, take care of his car?

A Yes; sir.

Q Do you have - are you absolutely sure,
that you did not leave his house until approximately 11:30
or ---
| A Or something, to 12:00:o'clock; I'm pos~-
itive.

Q . Do you know the prosecutrix, Carolyn

A . No, sir.

Q _— Do.you know, who éhe is?

A No, sir.

Q Do you know her husband, or have you ever

seen him before?
A - No, sir.
Q . Okay.

MR. BOHANNON: Please answer Mr.

Lawless' guestions.

CATHERINE A, BECIKNFELL
COURT REFORTER
NORFOLK VA,
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CROSS EXAMINATION

EXAMINED BY MR. LAWLESS:

Q

correct?

o ® 0O ¥ O

béth Gould?_

Youth Bureau at the

A

o ¥ O P O

Brownlie?
A

Q

him at that time?

You talked to Officer Brownlie, is that

Yes, sir,

And, was your mother present?

Yes, she was.

And your full name, is Iva Anglia Goul@?
Yes, sir.

And your mother's name, is Aghes Eliza-

Correct; yes, sir.
All right.
You'talked_to Officer Brownlie in the

Public.Safety Building, did you.not?

Yes, sir.

And, was that on July 1, 19747

Yes, sir.

Do you remember, what day that was?
No, sir.

But, you'do remember talking to Officer

Yes, sir.

And, are you positive of what you said to

LA F e T,
COURT REVDE TER
NORFCLK VA,
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ber‘telling.him, about going to Virginia Beach?

" A

him that.

o » ©

A

Virginia Beach, before we went to Melvin's".

0

| day?

A
Q

Brownlie that "you went to Virginia Beach then"?

A
| Q
the Regal?
A
Q
movie was about?
| A
0

about?

I don't believe - I told him "we went to

(pause) Yes, sir. | _ |
All right.

(looking through papers) Do you remem-

Yes; but that was another day, and I toldf

You told him, "that was another day"?
Uh-huh. |

It was not, the same night?

How long were you at Virginia Beach, that

I don't remember, how long.

But, you now remember telling Officer

(pause) Yes, sir.

Ahd, you remember going to the movies at

Yes, sir.

And, do you remember telling him what the

Uh-huh.

What, did you tell him the movie was

CATHERINE A, BECKNELL
COURT REPORTER
" MORFOLK VA,
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A  (pause) It was about a girl that was
(pauée) - it was kind of an African movie, you know.
0 And, did you tell Officer Brownlie that

"the defendant‘left you at home, at 10:30"?

A . I - no.
Q ‘You, did not tell him that?
A I - hé was trying, to confuse me.
Q - All right.

what, did you'tellvhim?
A . (paﬁse) It's just, that he was trying to
trick me into saying --- | |
| THE COURT: Do you understand the
question, that was asked you?
A  (pause) Yes.
THE COURT: Then answer it, please.

BY MR. LAWLESS:

Q What, did you tell Officer Brownlie?
A | ‘(cryihg) (no answer)

THE COURT: Try to stop crying,

and answer the questioh.

A I dant know, how to answer

that question.

BY MR. LAWLESS:

Q Let me ask you this, now: you told

Officef Brownlie that "the defendant could have left your

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA.
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house at 10:30", did you not?

A No.
Q You, did not tell him that?
A (crying) He‘was trying, to trick me.

THE COURT: Just answer the ques-
tion, please.
A (crying)

BY MR. LAWLESS:

Q _ You told Officer Brownlie thatv"the'

-defendant‘could'have left your house at 10:30", 'did you not?

A (crying) (no answer)
Q Will you answer my question, please?
A (crying) (no answer)

THE COURT: Do you remember tel-
ling Officér Brownlie that‘"the
defendant could have left your
house -at 10:30"?

A - (pause) (nodding head, up
and down) |

BY MR. LAWLESS:

Q What, was your answer?
THE COURT: She indicated, "yes".

BY MR. LAWLESS:

Q You did, answer "yes"; or, d4id you so

indicate by nodding your head?

CATHERINE A. BECKNELL
COURT REPORTLR
NORFOLK VA,
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A ” Hé‘kept tfying td make me say "itrwas
10:30", and I femember that.

Q - Well, do yoﬁ remember teliing him that?
A ‘ (crying) (no answer) —

THE COURT: Did you tell him .

that, or not?

A ﬁo, I didn't tell him that.

THE COURT: Ail right.

(Mr. Lawless showed papers to.Mr.

Bohannon, and they conferred.)

MR. BOHANNON: Your Honor, may we

approach the Bench?

THE COURT: Yes, sir.
'(Sidebar conference: the Court,
Mr. Lawless and Mr. Bohannon.)

MR. LAWLESS: Your Honor, I'd

like to have these papers marked
as C-5 for the pﬁrpose of identi-
fication.

- THE COURT: So marked.

BY MR.'LAthss:

Q - (handing bapers to witness) Ishow you -
i two sheets_of paper which have been marked.C—S for the pur-
pose of identification; I ask you to look at both of those

sheets of paper, and at the bottom of page two where the name

CATHERINE A. BECKNEL.L
COURT REPORTER
NORFOLK, VA.
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'"Iva Gould" appears, and tell us whether you recognize them

and whether or not that's your name written there?

A
ing)

Q

(looking thfough both papers, and cry-

Is' that your signature, on the bottom

righthand corner of the second of those two papers?

A

(looking at paper, and crying) Yes, sir.

. MR. LAWLESS: I have no further

questions, at this point.

- MR. BOHANNON: If Your Honor

| please, I believe the witness is
confused; she has stated, that
"the officer tried to make'her
say something“, and ~---

THE COURT: ;If you wish to ques-

_ tion her about that, go ahead.

MR. BOHANNON: All right, Your

Honor.

REDIRECT EXAMINATION

EXAMINED BY MR. BOHANNON:

Q
this time?
A

Q

Are you trying to tell us the truth, at

(crying) Yes, sir.

And, you want to tell us the truth?

. CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA,




IVA GOULD - Redirect 137

(9} > LN

18!

‘that "it was 10:00 o'clock“; and when he'told me "it was 10:0d

A Yes, sir.

‘Q All right.
. Now, were you frightened at the time you ;
talked to Officer Brownlie? ‘
A Yes, "I was.

Q And when you answered his questions, were

you afraid then?

A Yes, I was frightened.

L @)

All right.

~What time of night, was that?

A When I talked with him, you mean?

o} Yes.

A That was about 11:00 of 12:00, at hight.
Q And you went down to the Police Station,

did you not?

A | Yeé, sir.

Q 7 | And, your mother was present?

A : Yes, sir. |

Q Now, when you say "the Officer was try-

ing to trick you", what do you mean ‘and what did he do, in
that respect?

A ' Well, he kept saying that - well, once,

o'clock", he told me "I could get in a lot of'trouble, if ---

Q ' Just a minute, now: are you saying then,

CATHERINE A. BECKNELL
COURT REPCRTER
NORFOLK. VA.
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that he mentioned the time to you?

A

Q
réspect?

A
stuff.

Q

A

Q

A
just kept trying to

o

confuse you?

| A

truth then, because
if I didn't".

Q

A

Q

Right; yes, sir.
All right.

Did he mention anything else, in that
(pause) He just mentioned, some other

What, other stuff?

Well, he kept trying to get me to say

"it was 10:00 o'clock" and he kept on telling me that.

All right.

And, what else?

Well, when I said "11:00 o'clock”, he
confuse me,

Okay..

So then Officer Brownlie, kept trying to

Yes, sir; and I was trying to tell the

he said "I could get in a lot of trouble

All right.
And, are you telling us the truth nbw?
(crying) Yes, I am.

Please, try to stop crying and answer

questions; I know, youfre upset.

CATHERINE A. BECKNELL
CQURT REPORTER
NORFOLK, VA,
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I'm telling you, the truth. -
All right.

And your mother was present, when you

made your statement to Officer Brownlie?

‘a

0

- Yes, she was.
All right.

. Now, you had traveled from North Carolina

by car} with Melvin?

A
Q
A
Q

the Officer

o ¥ O

Yes, sir. ‘

~Tell us about that, if'you wduld?

I told the Officer about it, then.

‘Would you please tell us, what you told
about coming from North»Caroliﬁa?
(pause) (no answer)
Do you understand my question, Iva?
(pause) No.
All right.

'Did you tell Officer Brownlie, that "you

had been in North Carolina with Melvin"?

A

with Melvin.

Yes, sir; and I was in North Carolina,

And, on the night of the 8th of June?
Yes, sir.
All right.

Now, would you explain to us, what you

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. va
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_going to leave, until I signed the papers".

told Officer Brownlie?
A _ (pause) I told him "that Saturday,

before Sunday - we left Saturday, to come back up for Sun-

day";

Q . You told him that, in your statement?

A Yes, sir.

Q - All right.

Did you read your statement, before you

signed it?

A ..He kept telliﬁg'me that "I couldn't leave,
until ---

| Q Speak up,vpleaSe; what, did you say?
A (pause) Hé kept telliﬁg me "I wasn't

‘MR. BOHANNON: Okay.

That's all,. Your Honor.

MR. LAWLESS: ©No further ques-
tions, Your Honor.

MR. BOHANNON: You, may come on

down.
THE COURT: Just a minute, if

you don't mind.

MR. BOHANNON: Sorry, Your Honor.
THE COURT: "Let me, ask you this:

- Q You still, didn't answer Mr.

CATHERINE A, BECKNELL
COURT REPORTER
NORFOLK, VA.
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Bohannon's question: did you

read your statement, before you

signed it?

A He told me that "I couldn't

leave, until I signed it".

Q Did you read it, before you
signed it? .

A I was frightened, and I

.wanted tb leave.

Q  Did you fead your statémeht,

before you signed it?

A He.told me, fhat "I would

have to sign it" and then I did.
I asked him "if I signed it, -

would he let me go" and he said

~"yes", and so then I signed it.

- Q All right.

And then, you did sign the

papers?

A (pause)‘ He said "if I did,

‘he would let me go"; and then, I

signed.

Q Did Officer Brownlie tell

you "you could not go, if you did

- notsigned the papers"?

CATHERINE A. BECKNELL
COURT REPORTER
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! | !
1 l A (pause) (no ansWer) %
2 E Q Do you, understand that ;
3 % question? E
! :
4 ? A (pause) (no answer) §
S ! Q .Do you remember him, say- f
6_! ing anything like that? E
7 A (pause) No. %
- 8 THE COURT: All right. é
— : i
9 I, have no further ques- :
10 tions.
11 You may stand down, now.
12 | Next witness.
13 | MR. BOHANNON: Linda Forbes,
14 please.
15
L o0o-----
17
;8 LINDA FORBES, witness, appearing on behalf of the
19 Defense, having been first duly sworn, was examined and tes-
20 | tified as follows:
21 - DIRECT EXAMINATION
22 | EXAMINED BY MR. BOHANNON:
23_ Q - State your name and age, please?
24 A I'm Linda Forbes, and I'm 17.
25 : 0 You're 17 years, of age?

COURT REPCORTE®R
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brother?

alike?

' the face.
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Yes, sir.

Do you know this man, seated next.to me?
Yes, sir. |

What, is his name?

Melvin Lande; Barnett.

‘Does Melvin Lander Barnett, have a twin

Yes, sir.

What, is his name?

>Calvin Barnett.

Calvin Barnett?

Yes, sir.

Does Calvin and Melvin, -~ do they, look

No; not, really.
Okay;
Well, do they have the same appearance?

Calvin's a little darker than Melvin, in

All right.

Noﬁ, are you Calvin's girlfriend?

Yes, sir.

And were you with Calvin on June 9, 197472
Uh-huh. |

And, where were you that day?

CATHERINE A. BECKNELL
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up?

vin?

'there.

Lol S o - I © B
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Q
A

Q
A
Q

I, was home.

© And, where'is:your home?
1526 West 40th Street.

' And, is that in the City of Norfolk?

Yésf'ﬁh—huh.
All right.

And, did somebody come by and pick you

Yes, sir.

_ And then, who was with you?

Well, Calvin, Iva and Melvin.

How long, have you beeﬂ going with Cal-

Three'months.

Now, you say that - somebody - they, came

by and picked you up?

Uh-huh.

And, that was Calvin and Iva and Melvin?
Uh-huh.

All right.

What time was that, dovyou femember?

Around 8:00 o'clock, or somewhere around

All right.

Did Melvin pick you up, with - was he

CATHERINE A. BECKNELL
COURT REPORTER |
NORFOLK, VA.
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in his - how, did he‘pick_yoﬁ up?
| A  How? - in his car.

Q And Calvin and Iva were with him at that

- time, correct?

?: A Yes, sir.
Q Was anybody else in the car, with them?
A No. |
Q All right.

P ' Now, where did you go?
: _Straight, to his mother's.
To his, mother's?
Yes,lsir.
To Melvin's mother's héuse, you mean?
Yes, sir.
And, where is Melvin's mother's house?

305 West 26th Street.

_o:vaovao:vao':xs

All right.
y ' : When you got over there, do you remember
who all was there?

L - A Jerome, Gloria and her boyfriend, and

| ' his mother was. there.

| Q Whose mother, was there?
ﬁ A . Melvin's.
‘ ' Q And that was Calvin's mother too, was it

lnot?

COURT REPORTER
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mother.

left.

11:30.

Lo}

O 2 © -

b"OD’OD’O'w

Yes, sir.
All right.
And, what did you all do?

We stayed there,'you know.

~You all, stayed there?

Uh-huh.
Okay.
What, did you all do?

Played cards.

~And, wﬁat kind of cards did you play?

"Spades". .
"Spades"?
Yes, sir.
And, did you all play "Spades"?

Everybody, but - all of us, except their |

Okay.'
How long, did you play cards?

Forquite a little'while, or until about

And, did anybody leave?

Melvin ‘and his girlfriend, Iva; they,

And, how about before they left?

I think Gloria and her boyfriend, went on

CATHERINE A. EECKNELL
COURT REPORTER
NORFOLK, VA,
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a | |
1‘ out.
9 Q- - - Do Qou remémber, what time‘they left?
3 A 'I think it was right before MelQin left,
4 |} but I don't know exactly what time it was when they left. !
5 A | Okay. | | ;
e Now, you Say.“Melyin and Iva Left"; and §
7 do you remember, what time they left?
8 | A N About 11:30, or something to 12:00.
9 Q And where did they go, do you know that?
10 A They went - Mélvin, tqok Iva home.
11 Q ‘All right. |
12‘ :Do you know, how long Melvin was gone?
13 A. (pause) I just know what time he left,
14. because == |
15 Q How, do you know what time that was?
.16 A Because I had to feed the baby, and it
17(-was_about 10 to 12:00 when I did that,
18 o All right. |
lé What time, did Melvin get back?
20 A . I would say it was 12:30, or something to
21 1:00. | |
' 29 - Then, he came back before 1:00 o'clock?
23 A . Yes, he got back before 1:00 o'clock.
24 Q All right.
,25 And, what time did you say he left?

CATHERINE A, BECKNELL
COURT REPORTER
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‘A | - I - around; 11:30.
o 'vAnd between 11:30, and - are you sure,
that was the timeé
A It was éround there, you know; I had to
feed the baby, and I fed the‘baby at 10 minutes to 12:00.
o All right.
Now, ﬁow do you know that Melvin and Iva
left around-ll;3d;,how can you be so sure, about the time?
A Because, at about 10 minutes to 12:00, I
had to féed'the baby; and I fed the baby after 11:30, aftér
they left in the car.' | |
Q - " They léfﬁ, in a car?
A In_Melvin's car; and when‘they left, then
I fed the baby, and it was about 10 minutes to 12:00.
| Q All right.
Was there a clock, inAthat room?

A ' Right; in the kitchen, where‘we'were

‘playing cards.

0 ~In the kitchen, where you were playing
cards; all right.
And, where is that clock located?
A E It's right off - there's a washing

machine,-and the clock was right on top of the Washihg mach-~

- ine.

Q ' Could you see that clock from the kitchen

CATHERINE A, BECKNELL
CCURT REPORTER
NORFOLK, VA.
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table, where you were playing cards?

A Yes, sir.

Q : And, do you‘remember looking at that
clock? r

A Uh-huh; I always look at the clock,

because of course, I had to feed the baby.

Q You watched the clock, because you had to

feed the baby?

A Uh-huh.

0 _Then, you say "Melvin got back, at around
12:30"?

A Yes, sir; about 12:30, or something to
1:00.

And, what did Melvin do, when he came in?

A What, did he do?

Q _ Where did he go, when he first came back
in? |

A Well, when he first came in, he said "he

wa going to call -~-

MR. LAWLESS: Objection, Your
Honor.
THE COURT: Sustained.

MR. BOHANNON: All right, Your

Honor.

BY MR. BOHANNON:

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK VA,
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Q

Don't give us any answer about him say-

ing "he was going to call"; just tell us what he did, when

he came back?

A

He called Iva, and said ---

MR. LAWLESS: Objection.

THE COURT: Sustained.

BY MR. BOHANNON:

Q
back in, right?
A

Q

'who Melvin called?

A
'phonecall.

Q

Lo A o I

b

Melvin made a 'phonecall when he came

Right.

“All right.

Now, do you know, of your own knowledge,
(pause) I just know, that he made a

Okay.

And then, did you leave?
No:

You did not leave, then?
No; not, right then. ’

All right.

When, did you leave?

I left, about 1:00 o'clock.
And, who was with you?

Melvin, Jerome, and my baby.

CATHERINE A, BECKNELL
COURT REPORTER
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house.

And, did ybu go in Melvin's car?
Yes, sir.

Aﬁd, then, where did you go?
Straight, home. ‘

Did you go to your home, first?

Well, we dropped Jerome off, and then we

. went to my house.

And then, where did Melvin go?

I guess he went home, after he left my

All right.

Now, are you sure that - are you positive

that from approximately 8:00 o'clock that evening until 11:30

and then from 12:30 to 1:00 o'clock, that Melvin Lander Bar-

nett was in your presence?

- A
Q
that?

I'm positive.

There 's no question in your mind, about

No.

MR. BOHANNON: Answer Mr. Law-

less' questions, please.

CROSS EXAMINATION

EXAMINED BY MR. LAWLESS:

Q

How does that particular evening of June

‘CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA,
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- 9th, stick out in your mind?

A Well, I've had time to think about it.
Q Answer me this, now: did anything

unusual occur that particular night, that made you think

Qabout it?

A : No, I just thought about it; and, I‘'ve
.had a long time to think about it.

How old is your baby, now?

Q

A Three months.
o Q How old was your baby, on June 9th?
!' A (pause) Approximately, two months,

Q How many months, was that?

A (pause) What, do you mean; éay that,
‘again?

| Q _ You told me "your baby was three months

o0ld", right?

A Yes, sir,

J .
your baby was two months old?

A (pause) (no answer)

| o] This is August 30th, is it not?
} A What?
| Q Is this date, August 30th?
A I, don't understand..
0 What, is today's date?

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA.
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A This, is September.

Are you sure, this is September?

A {(pause) I'm mixed up, now;
you trying to ask me? | ‘ |

Qo 3 I'm trying to find out now,
this is?

A | I think, this is September;

in June.

THE COURT: What?
A _June.

MR. LAWLESS: I have no further

questionsrof this witness, Your
Honor.
THE COURT:  All right, sir.

Step down,

 MR. BOHANNON: The defense, calls

Gloria Barnett.

what, are

what month

but that, was

GLORIA BARNETT, witness, appearing on behalf of the

Defense, having been first duly sworn, was examined and tes-

tified as follows:

DIRECT EXAMINATION

EXAMINED BY MR. BOHANNON:

CATHERINE A, BECKNELL
CCGURT REPORTER
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A

Q

State your name and age, please?
Gloria Barnett, and I'm 20 years old.

Do you have any relationship to Melvin

Lander Barnett, seated next to me?

Calvin.

A

o ¥ O P O

iJuné 9, 19742

A

Y 0 M O ¥ O P O

@)

Yes, sir.

What, is that relationship?

He's, my brother.

Melvin Lander Barnetﬁ, is your brother?
Yes, sir.

All right.

Do you remember the early evening of

Yes, sir.

Where were you, that day?

I, was hdme.

You were:home, that day?

Yes, sir.

And, what were you doing that night?
Well, wé was playing cards;

And, who is "we"?

- Me, Melvin and Iva, Linda, Jerome and

Was anybody else, there?
People, was coming in and out.

Then, you did see Melvin there?

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA.
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and play cards?

A

and I took about a'ha;f-hour to get dressed; I was going‘to

the Black Cat Lounge in Berkley, with a friend.

0
A
Q
A

Q

about that, or maybe a little after.

Yes, sir.

Was there any time, when Melvin was not

(péuse) Between 7:00, and maybe 8:00. |
Okay. - v

Did_hé bring anybody back, with him?
Yes, sir.
.Who('was'that?

Iva Goﬁld;'
‘And;'did Linda have her baby?

Yeé, sir.

All_right.

Now, did YOu stay there that whole night

I got up from the table at about 10:30,

You were going there, with a friend?
Yes, sir.
What time, would you say you left?

I left the house, about 11:00 o'clock;

All right.
And who was there, when you left?

Iva, Melvin, Linda, Jerome, Calvin and

CATHERINE A. BECKNELL
COURT REFORTER
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‘Linda's baby.

Q © Okay.
,'And then after that, you don't know who

"left, or anything about that, about who left the house at

that time, do you?

A , No, sir,.
Q All right.

You doh't know what went on later on that

night, do you?

A ~ No,

Q ‘All right.

Now, did .you see Melvin with a shirt and

pants on?

A Well, Melvin always wears a shirt.
Q All right.
And, did he have a hat on?

A : No; he had his hair braided, but I don't
know for sure whether he had a hat on, or not.
A Okay, okay. |
Do you remember, whether he had a béar&?
A Yes, sir; |

MR. BOHANNON: No further ques-

I don't.

tions.

Answer Mr. Lawless'>ques-

tions, please.

CATHERINE A, BECKNELIL
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‘CROSS EXAMINATION

EXAMINED BY MR. LAWLESS:

Q - How did you say Melvin had his hair
fixed, that night?

A He had it braided, you know.

l Q Braided?
A 7' You know, it was sticking out.
Q (handing photograph to witness) I show

you this photographs, marked C-1; is that, what his hair
locked like?
A (looking at photograph) Yes, sir; it

was braided, like that.

Q What kind of car, does Melvin own?
A . I think it's a '63 =---
Q ' (handing two photographs to witness) I

show you these two photographs, marked D-1 and D-2; does
that} look_like his car? |

A (1§Oking at photographs, in turn) Yes,
sir. | |
Was that the car he owned, on June 9th?
Yes, sir. |
Where, do you work?
I, don't work.

How, do you support yourself?

OO P 0O PO

I'm on Welfair.

CATHERINE A, BECKNELL
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Do you, have any children?
A I, have one,

MR. LAWLESS: No further ques-

tions.
THE COURT: Step down.

MR. BOHANNON: Jerome Majors,

please.

JEROME MAJORS, witness, appearing on behalf of the

Defense, haveing been first duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION

-EXAMINED BY MR. BOHANNON:

Q State ybur name, please?

A Jerome Majors.

Q How old are you, Mr. Majors?

A Eighteen.

Q. Is Jerome, actually yéur first name?
- A No; Harold.

Q .Then, you are Harold Jerome Majors?
A Yes, sir.

Q Where, do you live?

A

1262 West 27th Street.

‘

|
a
l
|

ZATHERINE A. BECKNELL
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1 Q Is that, in the City of Norfolk?
2 A Yes, sir.
. 3.1 Q All right.
'4_ Now, dozyou know the defendant seated.
5 next to me? |
8 | A Yes, sir.
7 Q What, is his name?
8 A Melvin Lander Barnett.
9 Q How long, have you known him?
10 | A '.All my iife, really.
‘11 Q Did you have occasion to be with him, on

12 June 9th; do you, remember that?

13 | ‘ - A I was at their house, when he was there.
14 Q At whose house?
15 | A Well, Barnett's.
18 | Q And who else was there; do you remember
17 | that?

.,13 | A o .He,‘wasf and there was myself, Melvin's

19 | girlfriend, Barnett's brother, and Linda Forbes.

20 Q | And, what were you doing?

21 | ‘ A Playing cards.

22 | A Q | All right.

23 . Was anybody else, there?

24 A Barnett;s mother, was there.
. 25 ~ 0 All right.

. CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA,
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'get there?
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Q

And how long, did - what time, did you

I -~ 7:00 o'clock.

And, how.did you get thére?
Me? - I, walked there.
‘You, walked over there?
Yes, I did.

Do you remember if there was anybody else

there, playing cards?

1

!

A

0

Melvin's girlfriend, Iva.
All right.

Now, was -~ do you know if - was Linda

Forbes there, when you got there at 7:00 o'clock?

i

i

A

Q
A

No; she wasn't there, then.
When, did she get there?

She. came over at about 7:30 or 8:00

! - _ :
o'clock, or somewhere around there.

|

Q

c »r» o ¥

All right.

Were you there, the whole night?

1 were.

You'were?
Yes, sir.
All right.

When you went home, did anyone take you

CATHERINE A, BECKNELL
' COURT REPORTER
NORFOLK, VA.
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JEROME MAJORS - Direct 161

Yes; Melvin, did.
Melvin, took you home?
Yes, sir.

Did Melvin leave, before he took you

Yes; he left, with his girlfriend.
And, who is his girlfriend?
Iva.

Iva, who?

.Iva Gould.

- When Melvin left with Iva, do you know

where they were going?

|
l

A

A

11:00 o'clock.

l .

later on?

o Fr O F OO b

Q

He was going to take Iva, home.
What time was that, do you remember?

I think he left to take her home, about

All right.

Now, did Melvin come back to the house

- . Yes, he did.

And, do you remember what fime that was?
I would say he got back, around 12:30.
All right.

It was somewhere, in that area.

Okay.

CATHERINE A. BECKNELL
COURT REPORTER
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JEROME MAJORS - Direct 162

g » K’ N O+~

11
12
13
14
- 15
le
17

18 |

19
20

21
22
23
24
26

© 0 =N o

A

And then, what happened when he got back?

Well, he asked me "if I was ready to go

home" and I said "I'd be ready in a few minutes, when I got

finished playing cards".

Q

ol -

was?

Lo T "R T

when he got back?

A

Q
A

that he got home.

Q

.

And, was he dressed properly?
Natﬁrally. |

Did he have a shirt on, at that time?
Yes, he did.

All right.

Do you remember, what color his shirt

No, I do not. .

And, did he have shoes on?
Yes, I woﬁld say that he did.
All right. |

Now, did Melvin do anything in particular

Sure.

What, did he do?

. He made a 'phonecall to his girlfriend,

Are you sure, he did that?
Sure, he did.
All right.

Now, did anyone else leave with you, when

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK, VA.
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1 Melvin took you home?

2i A Linda Forbes, and her baby.

3 Q All right.

4‘ Did Melvin take youmhome first, or did

5 he - was Melvin going to take Linda Forbes‘home, do you know?
35 A Yes, he was; he dropped_me off first, and
7; then he was gding to take Linda on home.

8 Q a1l right.

9 -And, do you remember what time it was

10 | when you all left, when Melvin was going to take you and
11 | Linda Forbes home?_

12/ : A I would say it was around 1:00 o'clock,
13 | in that neighorhood.

14 MR. BOHANNON: Answer Mr. Law-'

16 .- less! questions now, please.
18
17 CROSS EXAMINATION

18 | EXAMINED BY MR. LAWLESS:

|

19 Q You walked over to Barnett's house, from
l .

20 I your house on 27th Street?

21 | A Yes, sir.
22 |, Q And, they live on 26th Street?
23 A Yes, sir.

24 | - Q So then, you walked over, but Melvin

26 ‘drOVe you home?

CATHERINE A. BECKNEL.L
COURT REPORTER
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you home?
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Q

Yes, he did.

And what time was that, when Melvin took

Somewhere, around 1:00 o'clock.

What date wés that, do you know?

What date?

That night, when you were playing cards?
What date, was it?

That's, what I'm trying to find out; was

it the 21st, or the .23rd, or ---

i
1

it was?

A

Q

A

Q

It was the 9th, I think.
Not, the 21st; all right.

Now, do you remember what day of the week

No.

You don't remember, what day of the week

No, I don't; but, I know it was the 9th.

You ‘don't know what day of the week it

was, but you know it was the 9th and not the 21st?

A

Q
A

I think, it was the 9th.
All right; you think, it was the 9th?

Yes, I think it was.

MR. LAWLESS: I have no further

- questions.

CATHERINE A, BECKNELL
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THE COURT: Step down.

MR. BOHANNON: The Defense calls

Calvin Barnett.

DEPUTY CITY SHERIFF: If Your

Honor please, this witness has not
been sworn.
THE COURT: All right, sir.’

Raise your right hand, and
be sworn.

You do solemnly swear that
‘the testimony you give in this mat-
ter before the Court will be the
truth, the whole truth and nothing

but the truth, so help you God.

| WITNESS: I do.

THE COURT: Have a seat up here in

the witness chair, please.

CALVIN BARNETT, witness, appearing on behalf of

the Defense, having been first duly sworn, was examined and
testified as follows:

" DIRECT EXAMINATION

EXAMINED BY MR. BOHANNON:

CATHERINE A. BECKNELL
COURT REPORTER
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State your name, please?
A ' Calvin Barnett.
Q Do you have any relationship with the

;defendant, seated by me?

A Yes, sir.
| Q What, is that?
A He's, my twin brother.
‘Q ' Then, you were both born the same day?
A Yes,'sir;
Q All right.

%‘ " Now, does Melvin own an automobile?
|

A Yes, sir.
Q | And, what kind of car does he own?
_ A A Ford Galaxi.
| 0 Do you know very much, about that car?
i A I kpow a little bit, you know.
?. 0 A little bit?
A Not; that much.
Q - Well, do you know if anything is wrong

with the hood?

: A Yes; the hoodfs, up.

% Q The hood,.is up?
A . It's open a little bit, you know.
Q All right.

Do you know what the inside of that car,

CATHERINE A. BECKNEL.L
COURT REPORTER
! . NORFOLK. VA,
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is like?

ing?

o'clock.
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{1974; where

A

Q
A
Q

>

Well, it's got gold carpet.
And, what kind of seats?
Bucket. ’
Okay.

Now, I direct your attention to June 9,

were you, that day?

I was home, in the daytime.
You were home, in the daytime?
.Uh—huh;

All right.

Then you didn't go anywhere, that morn-

No.

All right,

Did you go aqywhere, thét afternoon?
Over, to my mother's house.

And, whét time was that?

Well, about 8:00 or something to 8:00

And, how did you get over there?
My brother, came and picked me up.
Ahd, do you know who was with him?
His girlfriend.

And, who is that?

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK, VA.
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1 A Iva,
2 Q All right.
3 And, was anybody with you?
4 A My girlfriend. ‘
5 Q And, who is £hat?
e A Linda.
7 Q And, does Linda have a baby?
8 A Yes, sir.
.9 Q All right.
10 Now, where did you all‘go?
11 A We went over, straight tovmy mother's
12 house.
13 J And, where is that?
14 | A 305 West 26th Street.
15 | Q - And, - all right.
18 ?. o Now, do you know where Iva lives?
17 é A I don't know, but she lives in Chesa~
18 | peake with her ﬁother. | . .
19 E | Q Do you know about how far éway that is,
20 from 26th Street?
| 21 A . vWell, it's pretty far.
22 | | | Q | Do you know how long it takes to get over
23 ﬁhere, by car? |
24 | A -~ I - about 20 minutes, or more.
25 I Co Q . Do you know - when you go from 26th Street

CATHERINE A. BECKNELL
" COURT REPORTER
NORFOLK. VA,
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.to Dillin, do you go on Lafayette Boulevard and through
‘Lafayette Park?

A You can, go that way; and then you'd
;mdst like turn left on Tidewater Drive, tha£ way.

Q Okay.

Do you if that's the way Melvin goes,
Lwhen he takes Iva home?
! A | Hé goes‘straight oﬁ, and then goes down
rWidgeon.
| Q .From 26th Street to Lafayette Boulevard,

land then down Tidewater Drive to Widgeon?
) : 3
A - And then left on Gregory Drive, to Dil-

lon.

Q All right.
‘ Now, who was at your mother's home at
305 West 26th Street, when you got there?

A I - my sister and Jerome, and my‘brother,
ﬁelvin.

1 Q a1l right.
: - Do you know what clothes Melvin had on,
that night?

5 A He had on shoes and dark pants, and a red
f—shirt.

; Q ' Now, what did you do, when you got over

there to 26th Street?

CATHERINE A. BECKNELL
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A When I got there, I was sitting down for

~a little while; and then I went from the living room into the

kitchen, and started playing a little bit of "Spades", and
(pause) so we started playing "Spades".
And, who was playing "Spades"?

a Well, there was Linda, Iva, Gloria,

‘Melvin and me, and Jerome.

o Was Iva, playing?
A Well, no.
Q .Where, was she?
| A Well, she was sitting around watching ui

play, you know.
Q All right.
And how long did'you play "Spades", do
you remembér that? -
A We played "Spades", until around about
1:00 O'clock,.that night;
o All right,
Do you remember anybody leaving, during
that night?
Yes.
th, was that?

Gloria left, to go out.

o oroo P

All right.

'Now, do you know what time she left?

CATHERINE A. BECKNELL
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A I don't know exactly what time she left,

, ‘but I know she left because she was going out.

Q And Gloria, is your sister?

A Uh-huh. ‘

Q Dq you have any idea, whén Gloria left?
A I would say she started to go out at

‘about 10:30, bﬁt I'don}t know exactly what time she did
leave. o |
Q All right.

Now, where were you sitting in the kit-
chen, when you were playing "Spades"?
A Atrthe kitchen table.
Q ' Okay.

And from where you were sitting at the

‘(kitchen table, could you see any clock that was in that room?

A You could see a clock, that was over the
washing machine.
| o All right.

Now;:did anybody else leave that night?

A Melvin and Iva, they left.
Q , _ And,‘Whén did they leave?
| A It was right after Gloria went out, you

!
&now; Melvin, took Iva bn home.
Q - Did anything happen at that time, when

Melvin left with Iva?

CATHERINE A. BECKNELL
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A | Well, Linda fed the baby.
Q _ Okay.
Do you know what time it was, that Lindé
fed the baby?‘ ‘

A I'd say it was about 11:30 or something

to 12:00, but I don't know exactly what time it was.

Q Okay.

a Linda fed the baby, about the same time

‘that Melvin and Iva left, you know,

Q All right,

| Do you remember looking at that clock,
. that night? k
A - Yes, I looked at the clock.
Q All right.
Do you remember looking at the clock,

When.Linda fed the baby?
i v A Well, it was getting on to 12:00 o'clock.

o) all right.

Now, do you know what time it was when

Helvin came back after taking‘Iva home?

A That was about 12:30, or something to
i:OO.
Q . Ali right.
Do you remember if Melvin said anything

in particular to anybody, when he came back?

CATHERINE A. BECKNEL.L.
" COURT REPORTER
NORFOLK. VA.
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A Well, he asked Jerome "if he was ready

1

2 éo go home", you know, and Jerome said "he wanted to finish
3 blaying cardé". |

4 o) And then, what did Melvin do?

5 y A Well, he just layed down on the sofa,

6 ?ou know. |

7 g Q All right.

8 f And then, did Melvin take Jeromé on home?
9 A : Yes, he did; and he took Linda Forbes

10 | home and her baby.

11 ! 0 All right,. §
12 | , - Do you remember what time, that was?

13 . A Around’1:00 o'clock, I'd say.

14 ; _ Q Okay.

156 | . : Now, Melviﬁ also took YOu‘home that night

16 | did he not?

b

7| A Yes, he did.

18 Q And, did he take you in his car?

19 : ‘ A Yes.

20| | 0 'All right.

21 1 | ‘, Now, did you notice any damage to Mel-

22 | win'a carj either to the taillight, or ---
23 | A : No, I didn't notice anything; I didn't
24 lkok, to see.

256 Q Okay. .
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Now, were you in Melvin's car when the
police stopped his car? ' , !
A Yes, sir; when they picked me up, I was

in his car.

Q And did the police officer, at that time,

examine Melvin's car?

; : A Yes, sir.

}‘ Q Do you recall if the lights were working,

at that time? {

; A ~Yes, the lights were working.

l Q. And the taillights, did they work?

| A ' Yes, sir. k !
Q Do you know how long a period of time it é

Was from June 9th, until the police picked you up?

A That was about two weeks later, I think.
| Q Okay.
! A And then, it was about two weeka later on,

@hen they picked him up?
} : Q- Okay.
| Do you kﬁow, if during that period of.
ﬁime, from June 9th, if Melvin had any work done on his car?
Not, that I know of.

Does Melvin, take care of his car?

Yes, he really does.

He does, take care of his car?

S ol 2 o

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA.




CALVIN BARNETT - Direct 175

a » 1 D

0w O N o

A Like he should, you know.

O

All right.

Now, what kind of work do you do?

I work on automobiles, and ~--

Are you,..a mechanic?

No, but I like to work on automobiles.

And, do you work on Melvin's car?

L o - 2 - -

Yes, I work on Melvin's car; I fixed it
up and put some stuff on it, you Kknow.

Q All right.

Z Now, are you positive that on the night
|

éf June 9th, that Melvin was at.the home of ydur mother from
Q:OO until 12:30; and, that was at nighttime?

| Uh-huh.

. Is that "yes", or "no"?

Yes.

o ¥ 0 P

All right.
Now, that morning; do you know where Mel~

i .
vin was, or where he went?

A . No, I don't.

: Q Did he ever say anything to you about
|
this girl, or ---.

! MR. LAWLESS: Objdction, Your
|

Honor; that, would be hearsay.

THE COURT: Sustained.

CATHERINE A. BECKNELL
COURT REPORTER
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BY,MR. BOHANNON :

| Q Now, do you know Carolyn Louise Gwin?
A : No.
l Q . Okay.

Do you know her husband, Lin Gwin?
| A No, I don't; I don't know, either one of
~them.
Q' , Okay.

Let me ask you one further question, now:
when the officer examined Melvin's car, did he say anything
I'about the taillight?
| A Well, he said that "Melvin could have had
!the taillight changed", you know, between that time.

Q What was wrong, with the taillight?

l A . The glass on the taillight was scratched

;a little, but the light wasvnot out.

| Q When the officer said "the taillight
:could have been changed", do you know what he meant by that?
| ' A Well, he could have had the bulb taken

4 .
out and a bulb put in that would work.

l ‘ MR. BOHANNON: I have no further
questions.
Answer Mr. Lawless' ques-

¢ tions, now.

CATHERINE A. BECKNELL
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! CROSS EXAMINATION

~EXAMINED BY MR. LAWLESS:

[ Q _ - You do, wgrk?

| Yes, I do.

How old, are you?
Nineteen.

Do you, have any physical disabilities?

No.-

o » 0O P O »

And, do you live in the same home as your

No.

Where, do you live?

I O R 4

: 1526 West 40th Street; I did, live there.
i Q When Melvin went to take Iva Gould home,
do you know where he had to go to take her home?

i A To Chesapeake Manor.

! : Can you get there to her house, by going
down Chesapeake Boulevard?

: A Well, I guess you can; but the best Way,
%s to go étraight down 26th Street and on down Lafayette
épulevard across fhe Lafayette Bridge, and then turn left on
fidewater Drive,

! ' Q : Aren't there actually several ways, that

you could go?

'! : A No, I wouldn't say so.

I CATHERINE A, BECKNELL
COURT REPORTER
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' was arrested, correct?

A

Q

not?

O

~arrested?

o » 0O W

sometime after June

| Q

. Do you remember the date, he was arrested?

MR. LAWLESS: I have no further

Now} You were present when your brother

Yes, sir.

You and your brother are close, are you:

Yes, sir.

Were you shocked, when your brother was
Yes, a little.

No, I don't.

Do‘you know, what month it was?

No, I don't; I’just know, that it was
9th.

It was,aftér, June 9th; all right.

questions.

|
i
EXAMINED BY MR. BOHANNON:

- MR. BOHANNON: Just a minute,’

please.

REDIRECT EXAMINATION

; 0

|
|
were you not?

- A

You were with your brother on June 9th,

Yes, sir.

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA.
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Q That is, your brother Melvin, was with
“you on that date? |
i' - A Yes, sir. |
? 0] ' And these statements that you have made
here toéay undef‘oath, they were the truth?

A Correct; right.
‘ Q And there's no question in your mind, as
‘to the date and the times?
A The times?
Q ~The times you mentioned in your testi-
mony, when certain things occured on June 9th; they, were all
true?

A : Yes, sir.

1 MR. BOHANNON: That's all.

THE COURT: Step down.
(Mr. Bohannon.conferred with the
defendant.)

MR. BOHANNON: I call the defend-

ant to the stand, Your Honor.

THE COURT: All right, sir.

~=~==000~-—~~~

'MELVIN LANDER BARNETT, defendant, appearing on his

-own behald, having been first duly sworn, was examined and

CATHERINE A. BECKNELL
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testified as follows:

DIRECT EXAMINATION

EXAMINED BY MR. BOHANNON:

Q State your name, please?
A " Melvin Lander Barnett.

0 How old, are you?

A Nineteen.

0 Okay.

Now, do you own an automobile?

A Yes, sir.
0 All right.
| What kind of autombbile, do you own?
'A It's a '63 Ford Galaxi, 500.
0 All right.

(handing two photographs.to witness) I
shbw you D-1 and D-2, and ask>if they are pictures of your
car?-

A o (looking at each picture,'inAturn) Yes,
sir} it is..
Q Okay.

Now, looking at those two pictures, they
show the hood up; right?

A - (looking at pictures, again) Yes, sir.
Q Was the hood on yoﬁr car, up like that,

on June 9, 19747

" CATHERINE A. BECKNELL
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A

Q

A
in March or April.
Q

A

Q
A
Q

A

Q
A

carpet in it, too.

Q

A
Q
A

Yes, sir.

All right.

Was it also like that, in July?

Yes, sir;‘the hood was jammed, that way.

How, did it get jammed?

I had a Wréck, in (pause) I think it was

All right.

And having had your car in wreck, caused

the hood to jam like that?

Yes, sir; it was bent, up.

And, that was because of an accident?
Yes, sir.

All right.

And since you had the wreck, you had not

had your hood straightened?

Correct.
Okay.
Now, what is the inside of your car like?

Well, it has bucket seats; and it has

And, who put the carpet in your car?
I put it in there, myself.
What color, is the carpet in your car?

Gold.

CATHERINE A. BECKNELL
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And what color was it, inside?
Black, and beige.

And, what about the rest of the finish?

LA ol 2 o)

Well, the doors on the bottom, you know,

|
w?re the same as the trim; all, except the rear door on the
dFiver's side.

E ' 0 Was your car like that, oh June 9th?
j A Well, I was still working oh it, you
k?ow; the hood, had never been fixed.

Q Was there anything else, wrong with your

" A Well, one of the window glasses was
cracked; and it was like that, when ‘I got it.

i Q ‘All right.

J | . Now, I direct_your attention to June 9th;

do@you, remember that day?

j A Yes, I do.
i Q Where were you, on that day?b
| A Well, I had come up from North Carollna,

and then I drove Iva on home, later on that evening.
| Q All rlght.

! Did you stay with Iva Gould, all that day?
A - Yes, sir. | |

Q | Now, let's gef sométhing straight: when

you say "you had come up from North Carolina", what date are

COURT REPORTER
NORFOLK. VA,
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| A June 8th.
j 0 All right.
And, whét time did yoﬁ get back to Nor-
folk?
f A About,‘ll:OO o'clock.
: Q A.M.?
% A Yes, sir.
| Q In the morning, then?
. A .Yes, sir.
% Q. How long, had you been in North Carolina?
A We stayed from Saturday, uhtil Sunday a£
;round about (pause) - I'm not what time we left there, but

i think it was.(pause)laround 9:00, when we left there.

; Q All right.

%v And, what did you do then?

? A Well, we came on.back.to Norfolk.
!_ Q. And, Iva was with you?

| A Yes, she was.

| Q All right.

; Now, what did you do that evening?
y A That evening?

z Q Yes.

i A Well, we went to the movies.

| Q And then, what did you do?

CATHERINE A. BECKNELL
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A

my brother and Linda.

Q

‘'went to get your brother and Linda?

A

Q

Forbes.

A

until around 7:30 or 8:00 o'clock; I don't know what time we

got there, but that's when we left.

Q

to get your brother Calvin, and Linda Forbes?

A

Q

ried?

After we left there, we went over to get

All right. | i
Now, what kind of a movie did you see? i
It was an African picture, you know.
All right.

And then after you left the movies, you

Yes, sir; we went, to pick them up.
And, what is your brother's name?

Calvin; and his girlfriend, is Linda

All right.
Aﬁd, what time was that?

I - that was around - we didn't leave
All right.

And who was with you, when you went there
Nobody, but Iva.
All right.

Are you brother and Linda, getting mar-

Well, I imagine so.

CATHERINE A. BECKNELL.
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A After we left there, we went over to get

my brother and Linda.
Q All right. - !

Now, what kind of a movie did you see?

A . It was an African picture, you know.
o] All right.
And then after you left the movies, you

went to get your brother and Linda?

A Yes, sir; we went, to pick them up.
Q .And, what is your brother's name?
A Calvin; and his girlfriend, is Linda
Forbes.
| Q - All right.

Aﬁd, what time was that?
A I - that was around - we didn't leave
until around 7:30 or 8:00 o'clock; I don't know what time we
got there, but that's when we left. |
| Q All right.
And who was with you, when you went there-
ﬁo.get your brother Calvin, and Linda Forbes?
A Nobody, but Iva.
0 All right.
Are you brother and Linda, getting mar-
ried?

A Well, I imagine so.

CATHERINE A, BECKNELL
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All right.

And Iva Gould, is your girlfriend: cor-

Right.
All right.

Then where did you go, after you picked

up Calvin and Linda?

|

mother's house?

A

Q

A

Q

o or oo ¥

O S ol

We went to my mother's house, then; and

Linda had her baby with her, you know.

All right.

What did you all do, when you got to your

Well, when we got there, ---

And by the way, where is your mother's

On 26th Street.
In the City, of Norfolk?
Yes, sir.

All right.

- When you got to your mother's house, who

Well, Jerome was there.
Jerome Majors?
Yes, sir; and my sister, Gloria.

Okay.

CATHERINE A. BECKNELL
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Now, what did you do whén you got there?

A Well, we started playing cards.
0 And, who all started playing cards?
A ' Linda and Calvin, Jerome and Gloria and

me and Iva.
Q Now, how long did you play cards; do you
remember, that?
A Until somewhére, about 11:30, we stopped;
but, they kept on playing.
Q . When you say "we stopped", who do you
@ean?
A Me, and Iva; because Iva had to get on
home, because she had to get up in the ﬁorning. |
o) All right.
And, how did you take Iva home?
A In my car.
Q Okay.
What time, did you leave your mother's

to take Iva on home?

A It was going on 12:00 o'clock, when we
left.
Q And, did you take Iva on home?

A - Yes, I did; and then later on, I took

Jerome home.

Q All right.

CATHERINE A. BECKNELL
COURT REPQRTER
NORFOILK, VA.
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0

lives on?

oo

Q-
her home that night?
A

Q

did you take?

A
water Drive.

Q
back?

A

Q .

A
I turned left on Tid
Widgeon Road, down t
Denison, and thenla

Q

Now, where does Iva live?
In Chesapeake Mannor.

And, what's the name of the street Iva

. Dillon.

‘How long, does it take you to get there?

Usually, about 15 minutes.

And, did it take you 15 minutes to get

Yes, sir.

All right.

Now, when you drove Iva home, what route

Well, I went the usual way, down Tide-

And, did you come that way, on the way

Yes, sir.

Now, how did you get to Tidewater Drive?

Down 26th Street, to Lafayette; and then

ewater Drive and went all the way down to
O Sewells Point Road and made a left on

right on Gregory Drive to Dillon.

Okay.

Now, Lens Avenue; have you, ever heard of

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA,
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%thét stréet?
? A No.

o] You explained the route you used to take
Iva home, but you don't know where Lens Avenue is?

A "No, I don't.

Q When you take Iva home, or - well, when
you come home from Iva's, on other oqcasions, do you always
Eeverse the same route you just explained to us?
| A Not, all the time; sometimes, I come back
by Sewells Point Rogd and turn right bn Widgeon'Road, and
fhen come all the way back down Tidewater Drive, right on
ﬁafayette-Boulevard and go over to Granby Street or either
Monticello, and then I gé right to my hduse.

o] On June 9th, is that all the streets you

were on?
A Yes, it is.
Q All right.
pr, what did you do when you got back
. home?

A I went into the house and asked Jerome
"if he was ready to gévhome“'and he said "no, that he wanted
tb finish playing his cards", you know, and so they finished
playing their cards; and while they were still playing cards,
I went in and layed down on the sofa after I called Iva so

she would know I got home all right from her place, you know.

CATHERINE A, BECKNELL
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‘clock.

ou turn

Q

A

Q

ot home safely"?

A

Q

ame night?

A

inda and her baby,'

Q

A

Q

A

Q

A

Q

took her home?

A

0

When, did you call Iva?
I called her, as soon as I got back home.

And, you called her to tell her that "you

Yes, sir.
All right.

So then who else, did you take home that

After Iva, I toék Jerome, Calvin and
home.

You, took them all home?

Yes, sir. |

All right.

Now, what time was it when you got back

home from Iva's house?

I - it was around something, to 1:00

And when you got to Iva's, did you stay

there for a few minutes?

Yes, sir.

How long, did you stay at Iva's after you

Ten, or 15 minutes.

And when you left Iva at her house, did

and come directly home?

CATHERINE A. BECKNELL
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Iva home?

?home, myself.

;make sure

A

Q

A

I

o FP OO P 0O P OO P

Yes, sir.
All right.

Did you do anything else, after you took
No; after I took Iva home, I came back

All right.

And again, what did you do after you got

“;back home from Iva's?
1 called her, because - well, I always.

call her, when I get back home.

Okay.

Now, what did you have on that night?
I had on a red shirt, and ---

What color, was that?

A red shirt.

A red shirt?

Correct.

And,. what else?

A pair, of navy blue pants.

All right..

Could you, have had a white shirt on that

No. .

Now, do you ever go around with a shirt?

(_

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK. VA,




MELVIN LANDER BARNETT - Direct 191

15 N O X R X S

© 0O N o

11
12
13
14
15
le
17
18
19
20
21
22
23
24
25

A
0

A

éon, I feel naked.

Q

No; I can't stand, to be without a shirt.
Why, is that?

I don't really know, but without a shirt

All right.

Now, this girl, Carolyn Louise Gwin; have

you, ever seen her before?

A

Q

her"; did you, rape
A

Q

@een him, before?
A
@efore, but ---
' Q
A
* Q
A

Q

No, sir; I've never, seen her.

All right.

~You heard her testify,'that "you raped

her? -
No, sir; I did not, rape her.
All right.

And her husband, Lin Gwin; have you ever
Well, I think I've seen him in school

What school, was that?
Willard.

How long ago, was that?
That's been some yeérs, back.

So then you think, but you don't know,

that you've seen him in school?

A

0

I think, I've seen him in school.

Okay.

-

CATHERINE A. BECKNELL
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|
i Now, did you abduct this girl, Carolyn
Louise Gwin, and take her someplace in your car with you?
: A No, sir; I, did not put her in my car.
Q All right.

Did you ask for any directions to some
‘street, from her husband?
1 A No; uh-uh.
‘ Q | Okay.

And those statements which they made here
today in this Courtroom, and that is Carolyn Louise Gwin and

her husband, Lin Gw1n, are you saying that they were not

right?

A Right; that's right.

MR. BOHANNON: Answer Mr. Law-

less' questions now, please.

CROSS EXAMINATION

{EXAMINED BY MR. LAWLESS:

¢ (o} The evidence, has been that you take good

!care of your car?

U : A Yes, sir.

? Q Did you have the keys to your car with
éyou, all that day?

| A Yes, sir. .

Q And, do you keep your car keys. on you?

CATHERINE A. BECKNELL
COURT REPORTER
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A Yes, sir.

On your person, or in your pocket?

A Someplace; in my pocket, and also at the
house.
i Q In. the house, too?
! A On the dresser, somewhere,
T 0) Do you know, if Iva has a set of keys té
;your car?
| A Not, that I know of.

Q . Now, do you remember when you first

talked to Officer Brownlie, seated here next to me?
A Yes, sir.
Q Do you remember telling Officer‘Brownlie,
‘that "after:returning‘from Norttharolina,'that you stayed at
your girlfriend's‘house all day"?
| A ~ Yes, sir; but that, was naturally a lie.
Q - Do you remember telling Officer Bfownlie,

that "you arrived back in Norfolk around 11;30 P.M. or 12:00

midnight"?

; A Yes, I told him that.

! 0 But that was not trﬁe; when you told him
that?

; A No, that was not the truth.

[ Q And, do you remember telling Officer

ﬁrownlie that "you had stopped somewhere along the way for

1 CATHERINE A, BECKNELL
’ COURT REPORTER
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there, and went to your mother's house?

%omething to eat, for about a half hour"?
| A Yes,‘sir; that's right.
| 0 All right.
And, did you go to Virginia Beach during
ﬁhat day?
A o No.
o] .You remember, that you did not go to Vir-
Qinia Beach?
A Yes, sir.
Q Do you remember going to the Regal Theatre

on Church Street, and seeing a movie?

A Yes, sir.
0 - What time was it, when you went there?
A I don't know what time we went there, sir;

I«don t know, because I wasn't wearing a watch.

j Q ~ You, were not wearing a watch?

i A No, sir. |

f Q . Could you have gone.there, as late as’
7:30?

t A No, I don't think so.

i 0 Well, was it later?

| A No, it was not latér; and, I don't know
tﬁe time.

Q Could it have been 7:30 when you left

! : CATHERINE A. BECKNELL
| COURT REFORTER
NORFOLK, VA,
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1
-t

o
o

End picked him up?

i

ﬁeritage Company?

|
|
|
|
|
|

chool?

A

Q

oo orP 0 W

Q .

A

ol AN oI R e

o

A

Q

A

Yes, sir.

And then you went to you brother's house,

Yes, sir; at Linda's.

Where were you working, at that time?

_Heritage Company.

And how long, were you working there?
(pause) For a couple months, anyway.

And where were you working, prior to

-Jayen Tile Company.

And, when were you working there?
Arougd January,-or February.

And, did you have a job before that?
Yes, sir; at Atlantic Furniture.

And, was that your first job, after

"Yes, sir.

All right.

And you're positive, that it was between

| B .
11:30 and 12:00 o'clock when you left your mother's house,

after taking Iva Gould back .to her home?

Yes, sir.
You're positive, about that?

Yes, sir.

CATHERINE A. BECKNELL
COURT REPORTER
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; MR. LASLESS: I have no fur-

ther questions of this defend-
ant, Your Honor.
THE COURT: All right, sir.

MR. LAWLESS: One or two more

questions, if I may, Your Honor.

THE COURT: Yes, of course.
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BY MR. LAWLESS:

& Q

have done this"?

A

You say - did you tell the officer that

~"you were in North Carolina, and that's why you could not

I told him that, because at that time,

you know, he was asking me questions real fast; and so I just

told him that "I was somewhere else that whole day", and I

was.

And then he talked to me some more, and I

said "I was in North'Carolina"; and then he said "so you

weren't even in Norfolk, when this happened" and I said "no"..

Q .

Okay.:

Now on June 9th;'the date this ihcident

happened,'how.did you have your hair fixed that day?

Well, I had braided my hair.

A
: Q And, did you have sideburns on your face?
‘ A all the way down to my chin, I did; yes,

sir.

CATHERINE A. BECKNELL
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felony?

Allvright,

Now, have you ever been convicted of a

- MR. LAWLESS: No further ques-

‘tions, Your Honor.

THE COURT: All right, sir.

Let me ask you this, now:
Q .. When, did you go to Willard?
A I was at Willard, for about

two years or maybe three years.

Q Two years, or maybe three
years?
A Yes, sir.

Q How o0l1d, did YOu say you

were?

‘A I'm nineteen.

Q Willard is a Junior High

School, is it not?

A Yes, sir.
Q Did you graduate then, from
Maury?

A No; I didn't go to Maury.
Q You didn't?

A I dropped out of school, when

CATHERINE A. BECKNELL
COURT REPORTER
NORFOLK, VA.
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I was at Willard.

Q How old were you, then?
A Seventeen.
Q You were 17 years old when

you dropped out of school, and
you're 19 now?

A Yés, sir.

Q What was the last grade you
attended, .at Willard? '

A  Eighth, and I Qas goinq
into ninth. | |

Q You dropped out, aftef com-
pleting the eighth grade at Wil-

lard Junior High School?

A Yes, sir; that's correct.

Q  Did you not hear Mr. Gwin
testify here today, that "he knew

you while you were at school with

him"?

A  Yes, sir, _

Q  Were you at Willard, when he
was there? |

A (pause) Well, he says that,
because I guess he's seen me.

0 Did he see you, while you

CATHERINE A. BECKNELL
COURT REPORTER
NORF ... ..
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were at Willayrd?
A Either that, or else he's
just seen me around.
Q Either that, or he's just
seen you around?
A  Yes, sir,
THE COURT: I, have no furfher
questions.

You, may step down.

How many more witnesses do
you have, Mr. Bohannon?

MR. BOHANNON: One moment, Your

Honor.
(Mr. Bohannon conferred with Mr.
Lawless.)

MR. BOHANNON: Just two more wit-

nesses, Your Honor.
THE COURT: All right, sir.

MR. BQHANNON: Alma Barnett,

please.

" ALMA BARNETT, witness, appearing on behalf of the

Defense, having been first duly sworn, was examined and tes-

CATHERINE A. BECKNELL
COURT REPORTER
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tified as follows:

DIRECT EXAMINATION

EXAMINED BY MR. BOHANNON:

Q

o »F» 0O w

ant?
\ A
Q
in the community in

A
Q
A
Q

hind?

State your name ang address, p;ease?
Alma Barnett, 305 West 26t Street.
In the Cityy of Norfolk?

Yés, sir.

All right.

- Now, what_reiation are you to the defend-

I'm, his mother.

Do you know what Melvin's reputation is
which He'lives,'for,telliné the truth?
Well, he has a good reputation.

Where?

On the street.

Has he ever been any trouble, of any

Just some kid trouble, on the street.

: MR. BOHANNON: That's all.

Answer Mr. Lawless' ques-

tions, please.

CROSS EXAMINATION

EXAMINED BY MR. LAWLESS:

i
!

1

CATHERINE A. BECKNELL
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Q You say "your son, has a good reputa-
kion“? |
| A Yes, sir; he has.
! Q Do you know, if he owns a red shirt?
| A No.

MR. LAWLESS: That's all.

THE COURT: You, may step down.

MR. BOHANNON: Mr. Barnett, please.

QO ————

i

: THOMAS BARNETT, witness, appearing on behalf of the
|

Defense, having been first duly sworn, was examined and tes-
Eified as follows:

| . DIRECT EXAMINATION |

1

EXAMINED BY MR. BOHANNON:

|
‘ Q State your name, please?

|
" Thomas Barnett.
Are you any relation, to this defendant?

Yes, I am,

What, is your relationship to him?

LN o B o -

Grandfather.
‘ | Q " Do you know what Melvin's reputation is
for telling the truth, in the community?

' , CATHERINE A, BECKNELL
! . COURT REPORTER
NORFOLK, VA.
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B 0 All right.

2 : Does Melvin, tell the truth?

3 | A ' Yes, sir.

s | | MR. BOHANNON: Okay; that's all.

5 Answer Mr, Lawless' ques-

6 tions, please.

7

8 CROSS EXAMINATION

9 EXAMINED BY MR. LAWLESS:

10 Q . What, is Melvin's reputation?

11 1 A He has a good reputation, and I've never
12 | heard anything other than that, for years.

13 | Q Have you ever heard his reputation dis-
14 ¢ussed, in the neighborhood?

15 s A No, sir,

18 : MR. LAWLESS: That's all.

17 : - THE COURT: You, may step down.
'18' ! {Mr. Bohannon conferred with

19 | the defendant.)

20 | ' MR. BOHANNON: That's all we

21} Havé, Your Honor,

22 We rest, Your Honor.

23 THE COURT: All right, sir. |
24:‘ ‘MR, LAWLESS: The Commonwealth

calls Officer Brownlie, on re-~

t ’ CATHERINE A. BECKNELL
COURT REPORTER
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wa

buttal, Your»Hohor.

THE COURT: All right, sir.

' OFFICER J. W. BROWNLIE, witness, called by the'

nmonwealth on rebuttal hav1ng been previously duly sworn,
S examlned and testlfled as follows-

DIRECT EXAMINATION

EXAMINED BY MR. LAWLESS:

on

ac

Q - Officer Brownlie, in your investigation,

July 1, 1974, did you have occasion to question Iva Gould,

a witness'wholappeared here today, with reference to her

tivities on the 9th day of June, 1974?
' A - Yes, sir; I did.

Q - Was a statement from her reduced to writ-

ing, and signed‘by her?

A : Yes, sir; it was.
And, wasithat done in your presence?
Yes, sir;'it was.
And, was:IVa Gould's mother present?

Yes, sir; she was.

o » 0 » O

Did you make any threats or promises to

Iva Gould, in order to inducé her to make a statement?

A ~ No, sir.

CATHERINE A. BECKNELL.
COURT REPORTER
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1

0 All right.
How long, have you been a Norfolk Police
Officer?
A Since January, 1971.
0 (handing papers to witness) I show you

Exhibit C-5, and I ask you to examine that, if you will?

A Would you like me, to read it?
Q If you will, please?
A ‘ (reading through papers) This is a state-

ment that I took from Iva Gould, with reference to the where-
abouts of Melvin Barnett on that day.

Q That relates to where he was, on June

9th of 19742

A : Yes, sir.

Q And, how long is that statement?

A It's two pages, sir.

Q And, wherevdid Iva Gould sign tgat state-

ment?

A On the bottom, of the second page; it

"has "Iva Gould", written on there.

Q : And, did she sign that statement in your
presence? |

A Yes, she did.

R Ail right.

And, did you witness her signature?

CATHERINE A. BECKNELL
COURT REPORTER
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A Yes, I did.
Q And, did Iva Gould's mother also witness

that statement?

\ A Yes, sir; she did.
! Q ' And, what is her signature?
A : (looking at paper) It has "Agnes E.

Goﬁld", as witness; and that's written in, above my signa-
tgre.
} Q © All right, sir.

.Now, what does Iva Gould have to say
about June 9th; would you réad that portion of her statement,
where she's telling about the activities of June 9, 1974?

A Well, before she told me about that, I
had told her that "on June 9, 1974, at approximately 11:00
?.M.", and I named ﬁhe location, "that Melvin Lander Barnett
Pad been charged with these'offénses".
f | : And then I asked her to "tell me if she
ttas with Melvin Lander Barnett on June 9, 1974, aﬁd for what
hength of time"?
| And she stated to me, that "we left Nofth-
Carolina at approximately 9:00 A.M. and got to Melvin's house
between 12:00 noon and 1:00 P.M. Then Melvin took a bath,
then we took his uncles home, then he took me home around
2:00 P.M. and I took my bath. Then we left and went over to

[
his brother's house. Thenwe left there and went over to his

CATHERINE A. BECKNELL
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. brothers house. Then we left there and went over to his

. house. Then abdut 7:00 P.M. we went to the moVies, the Regal

:on Church Street. Then we left there about 9:30 P.M. and

‘Went back to his house. bThen he took me home around 10:30
‘or 11:00 P.M." |

I asked here "Are you sure that it wasn't
earlier than 10:30 P.M. or 11:00 P.M., that he got you home?"
~and she said "it could have been 10:15 P.M."

I asked her "are you sure that it
couldn't be eariie; than 10:15 P.M.", and she said "I'm not
jsure_, it might have been 10506 P.M;"

Q ' Just go ahead, and read it in question
and answer form, if you will;
A ' Okay. _
"0  How longrdid he stay at your
house?.
A I don't_khow;
Q What time, did he leave the
house?
A I don't know. _
Q Could he have left your house
by 10:30 P.M,?
A. I don't know.
.'Q Could YQthave gone to the

beach, that day?

CATHERINE A. BECKNELL
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A Yes; we went to the béach,
before we went to the movies.

0 ‘ What did you see, at the

movies?

A It was a movie, about African
girls.

Q | Are you sure, you went to

the movies?

A Yes.

Q Had you'been in a fight or
argument with Melvin, that day?
A I don't know, that's what I
was trying to think.A

Q - How long, have you dated
Melvin? |

A A.year,'anq seven months.

Q | Do the two'of you, plan on
getting,married?

A We talked, about it.

Q Is there anything.else, you
would like to say?

A No.

Q Is this statement true, to

- the best of your knowledge and:

belief?

CATHERINE A. BECKNELL
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A Yes."

MR. LAWLESS: All right, sir.

Your Honor, I ask that C-5
be received into evidence.

MR. BOHANNON: Objection, Your

Honor; that statement was for

the purpose of the identifica-

tion of thé signature, only.

THE COURT: And, she identified .

it as being her signature.
Received into evidence, as

C-5.

CROSS EXAMINATION

EkAMINED BY MR. BOHANNON:
; _ :
: 0] Officer Brownlie, is it not true that you :

t?stified that "when you examined the defendant's car, that
the taillights were working"?

| A Correct.

Q And, did you not.make the statement to

the.defendant that "between that time and June 9th, that he
could have had time to havé'had his taillight fixed"? ;
' A ' Yes, sir.

0 Now, let me ask you this: when Calvin

Barnett was picked up, he was in the defendant's car, was he
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1 not?

‘A Yes, sir.

Q o And, there were other people in the car
with him? |

A Yes, sir.

0 ‘ And, did you not'state that "at that

‘time,'the defendant was with you"?

A Correct.

Q Now, you got Iva Gould to come doﬁn fo
the Police Station, did you not?

A To the Youth Bureau; yes, sir.

Q Had you tried to get her to come down,
more than once?

A I believe I went by her house earlier in
the afternoon, but she waé'not at home.

0] And, wasn't her statément given at around
12:00 o'clock at nighﬁ? | ‘

A ' I believe it was, late; and of éourse, I
would have liked to have made it eailier, but I had to do the‘
best I could, under the.circumstances, |

0 All right.

Now, you say "the defendant gave you two

statements"?

A ' Yes, sir; he did.

Q Officer Brownlie, if you would, look on

CATHERINE A. BECKNELL
COURT REPORTER
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1 the second page of Iva Gould's statement, and tell us what
2 the time is there?
3 A (looking through papers) 1Iva Gould
4 ksigned this statement at 1:30 A.M. N
5 | | 0 At 1:30 A.M.?
e A A Yes, sir.
7 ; MR..BOHANNONﬁ That's all.
8 THE COURT: ' You may step down,
9 sir. A
10 | | ‘ MR. LAWLESS: We rest, Your
11 i Honor.
12 | | THE COURT: All right, sir.
13 ﬁ Argument, gentlemen?
14 } | MR. LAWLESS: The Commonwealth
15 ? : ' waives Initial Argument, Your
16 - Honor. .
17 THE COURT: All right, sir. '
18 | MR. BOHANNON: Could we have
19. 3 Y- | brief'recess, Your Honor,
20 i before presenting Argument?
21 ? . THE COURT: Yes, sir.
22 , (Recess from 3:37 P.M. until
23 ; _' 4:40 P.M., when Court reconvened.)
24 ; THE COURT: Are you ready, Mr.
25 | | Bohannon?
E CATHERINE A. BECKNELL
* NORFOLK. VA
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