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App. 3 , 

' VIRGINIA: IN THE CIRCUIT COURT OF LEE COUNTY 

LLOYD PASKEL KIBERT 

v. 

COMMONWEALTH OF VIRGINIA, 
(W. D. BLANKENSHIP, Superintendent 
Bland Correctional Center) 

ORDER AND OPINION 

PETITIONER 

Respondent 

It appearing that petitioner has filed a petition for a writ 

of corum vobis now pending herein and it further appearing that 

respondent, pursuant to an Order of this Court, has filed a 

pleading moving the Court to dismiss the petition without a 

hearing, and after complete review of all pleadings filed and 

the records pertaining to the matter now before the Court, the 

Court is of the opinion that respondent~s motion to dismiss 

should be granted for the reasons stated therein. 

NOW, THEREFORE, it is ORDERED that the petition for a writ 

of corum vobis be denied and dismissed to which action of the 

Court, the petitioner objects. Let the Clerk of this Court 

certify copies of this Order to the petitioner, the respondent, 

and to Burnett Miller, III, Assistant Attorney General. 

ENTERED this 14thday of ____ J~a~n~u~a~r~v-·----~------~' 1975. 

Isl Joseph N. Cridlin 
JUDGE 
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ASSIGNM~NT OF ERROR 

The Co!Jrt erred iri r1J!ing that Virginia· !qw did riot r~q1Jire an 

Introduction of ~vjdence by the Commonwealth upon a plea of g1Ji lty to 

the Short Form M1Jrder Indictment arid f1Jrther erred iri ruling that.the 

fail1Jre to take s1Jch evidence is 11ot of Constitutional Magriit1Jde. 



L ->::,·\r' •. ·~· ..- • -

App. 9 

VIRGINIA: 

At a Circuit Court continued and held for Lee County, at the 

Courthouse thereof, on Thursday, the 4th day of June, 1959. 

Present: The Honorable E. T. Carter, Judge of the Twenty-

~ Fourth Judici.al Circuit of the Commonwealth of Virginia. 

'"' 

COMMONWEALTH OF VIRGINIA PLAINTIFF 

Vp. XAn Indictment for a Felony - Murder #897 

L. P. (Bill) KIBERT DEFENDANT 

This day came the Attorney for the Commonwealth, and the 

Associate Counsel for the Commonwealth, and the Defendant appeared 

in court in person and by Counsel. The defendant, after being 

fully advised of his rights and the consequences of nip plea, by 

Counsel, of his own choosing, came before the court and announced 

that pe desired to waive arraignment and enter a plea of guilty 

to Murder of the f ir~t degree a~ charged in the indictment; 

thereupon, the court accepted said plea of guilty and being of 

the opinion that the accused fully understood the nature and effect 

of his plea, proceeded to hear and determine the case without 

the intervention of a jury as provided py law, and having heard 

the evidence doth find the accused guilty of Murder of the first 

degree, and upon the ~ecommendation of the Attorneys for the 

Commonwealth, and after matuq~ consideration, ascertains his 

punishment to be life impriponment in the Penitentiary of this 

Commonwealth. 
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And it being demanded of the accused if anything for himself 

he had or knew to say why judgment should not be pronounced 

against him according to law, and nothing being offered or 

alleged in delay of judgment, it is accordingly the judgment of 

this court that the said L. P. (Bill) Kibert be and he is hereby 

sentenced to confinement in the Penitentiary of this Commonwealth 

for the period of his rtaturai life, the period by the court 

ascertained as aforesaid; and that the Commonwealth of Virginia 

do recover against the said L. P. (Bill) Kibert its costs by it 

about its prosecution in this behalf expended, for which 

execution may issue. 

And it is further ordered that as soon as possible after the 

entry of this or~er the prisoner, L. P. (Bill) Kibert 1 be 

removed and safely conveyed according to law from the jail of 

this court to the said Penitentiary, therein to be kept, confined 

and treated in the manner provided by law. 

T~e court orders that the prisoner be allowed credit for the 

time spent in jaii awaiting trial. The court certified that at 

all times. during the trial of this case the accused was personally 

present. 

And the prisoner is remanded to jail. 

/s/ E. T. Carter 
JUDGE 

VIRGINIA, LEE COUNTY, TO-WIT: 

I, Arthur T. Burchette, Clerk of and for the Circuit Court of 

Lee County, do hereby certify that the foregoing is a true copy 

of Order as appears of record in this Off ice in Criminal Order 

-2-
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VIRGINIA, LEE COUNTY, TO-WIT: 

I, Arthur T. Burchette, Clerk of and for the Circuit Court 

of Lee County, do hereby certify that the foregoing is a true 

copy of Order as appears of record in this off ice in Criminal 

Order Book No. 13, page 87. 

Given under my hand and the seal of this office, this the 

15tb day of January, 1969. 

Teste: Arthur T. Burchette, Clerk 

By:.· /s/ Claudia G. Lee 
.Deputy Clerk 
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VIRGINIA: 

At a Circuit Court continued and held for Lee County, at the 

Courthouse thereof, on Thursday, the 4th day of June, 1959. 

Present: The Honorable E. T. Carter, Judge of the Twenty­

Fourth Judicial Circuit of the Commonwealth of Virginia. 

COMMONWEALTH OF VIRGINIA PLAINTIFF 

VS. x_ An Indictment for a Felony - Murder #898 

L. P. (Bill) KIBERT DEFENDANT 

This day came the Attorney for the Commonwealth and the 

Associate Counsel for the Commonwealth, and the Defendant appeared 

in court in person and by Counsel. The Defendant, after being 

fully advised as his rights and the consequences of his plea, by 

Coupsel, of his own choosing, came before the Court and announced 

that he desired to waive arraignment and enter a plea of guilty 

to Murder of the first degree as charged in the indictment; there 

upon, the court accepted said plea of guilty and being of the 

opinion that the accused fully understood the nature and effect 

of his plea, proceeded to hear and determine the case without the 

intervention of a jury as provided by law, and having heard the 

evidence doth find the accused guilty of Murder of the first 

degree, and upon recommendation of the Attorneys for the 

Commonwealth, and after mature consideration, ascertains his 

punishment to be life imprisonment in the Penitentiary of this 

Commonwealth. 



13 
App. 13 

And it beinq demanded of the accused if anvthina for himself 

he had or knew to sav whv -judqment should not be pronounced 

against him according to law, and nothing being offered or alleged 

in delay of judgment, it is accordingly the judgment of this court 

that the said L. P. (Bill) Kibert be and he is hereby sentenced 

to confinement in the Penitentiary of this Commonwealth for the 

period of his natural life, the period ~y the court ascertained 

as aforesaid; and it is ordered that this sentence shall run 

con~urrently with the sentence imposed against the defendant, L. 

P .. (Bill) Kibert, in Case #897, on thi·s day in this court. 

It is further ordered that the Commonwea+th of Virginia do 

recbver against the said L. P. (Bill) Kibert its costs by it 

abo;Ut its prosecution in this behalf expended for which· execution 

may issue. 

And it is further ordered that as soon as possible after the 

en~ry of this order the prisoner, L. P. (Bill} Kibert, be removed 

and safely conveyed according to law from the jail of this court 

to ithe said Penitentiary, therein to be kept, confined and 

tr~ated in the manner provided by law. 

The court orders that the prisoner be allowed credit for the 

time spent in jail awaiting trial. The court certifies that at 

al~ times during the trial of this case the accused was personally 

prE:\sent. 

And the' pr,i>soner is remanded to jail. 

/s/ E. T. Carter 
JUDGE 
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Book No. 13, page 86. 

Given under my hand and the seal of this office, this the 

15th day of January, 1969, 

Teste: Arthu~ T. Burchette, Clerk 

By:/sClaudia G, Lee 

Deputy Clerk 
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Superintendent, Virginia 
State Penitentiary, 

Appellee, 

Appellant. 

-----~---

Appeal from the United Ste..ttes District Gou.rt for.the Hestern 
Di;:;trict of: Virc:sini;;1, at ,l\.bingdon. LTames c .. TUrk, District 
Judg2. 

~·--:0-- .. ----

Submitted: May 6, J974 Deoided: 
MAY 2 9 1974 

VJlLLlFi..M I~. SLJLTf n 
c·~ ·Fi:lt-- ., 
. L-'-'.tl.!.o.. 

·--:c- h··t-')"•-" 1···~'·-·i-<-·icr1 -.~:_·1 .. -.L._).-·.:.·,·_:·. c·',:i.·LcllJ .. c"·,1cre-cl 111·c:: convi'cti'on~ f·or , , ,<, ,_, C > c.:. <.1 .·, , J <;.. L .•• '- ...._ ..J, I • , ' ' - - :;:i ~ ~ 

first dcgroo mur~e~ cnte~o~ upon a plea of guilty to two 

Ki.bert r~ised the following 

· ··· 0·1n-- ,_ .. ···; (;-'.·,, ·th-~·.,. 1:1 1.' \_ .. .,:~:-; ncit a.dvi[._~ed of.~ h_i!'.: :d.'J·ht to J. l l \T .. , l l \ .. <.; J. -~ I , 

.":- _! 
t .. .:. .L c..~ .L. _(· 
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•· 

was :i.llcy~lly ~oi~cd, (G) t~~t tho warrant was not read to 

triod <:tnd se:iii:::cnccd \·!h:i.lc·;) \·1c:e<"r:i.n~r handcuffs in open court, 

J.nsane at. tho l::i.1ctc 0£ h:L:,; t.r:Lal, and (11) that he ·was con-

vie :::r~d 1,.f:i. :.:.11ou \~. the :i. nt. ;~·:)5uc ti on 0£ evidence of his guilt .. 

'J.'IV~ d:i,::;t.d.ct COD c\: cr;:·;;,1Lcc·~ 1~cl:\.cf: on the 9round the.it no evi-

•. ppcnd:i.x - I 

Tho A?pellant docs not dispute, and the record sup-

ports, that Kibcrt has cxhau~;-~:c;d his state remedies with 

~cspect to claims 1 th~ough 9. 

I<ibert olaircts t;iat he \'7<.l.S 11 scared., frightened, and 

s[).ocked into a state of: inc:>an:i.ty. ~~and that he did not under-· 

stand any o:E the court CJ.ct.ion that \'.'2.s taken against him .. 11 Xn 

c· . .:.._ -~ .l_ 1--i .• r· • l · .' • ... .::.UppOrL. OJ.. L.i.J .. , c. (AJ .• n, Kibort alleges that he was under pressure 

from the c<r:ce~;t, que::;tioning, prr~-td.al publicity and ineffec-· 

ti ve counsel. r.·1c w:i.11 t:.reat thi~ clait'1. as part of his claim 

that. his qu:i.lty plr:;a vli:1.:c; not flF:tdc kno·wingly and voluntarily. 

vi:cgin:La Suprc·,c1c Court on a petition fo:;:- error although Kibert 
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was represented by counsel. In hi~ pro se petition for rehear-

ing befo:u:- t.hc~ Suprc-;-;-1c court, Zibc:ct assertecl claim 11 .. since 

·ncfore Lnc 
. . . 

VJ_rqJ_n:Lu E;uprc;r,~: C1:it1 rt.: D See RGle 5:7 of the new 

r~uJcs of L-:.hl:! su::_:irciNc coi..u:-'c. (codE~ of Va. 1973 supp.) (RUle 5:7 

incorpo:catcs o1d rmlc 5: 1 §4) . I<.ibe:ct.' s petition for rehearing 

also faiiea to provide t~~ Virginia supreme court an opportunit~ 

to rcvic·.-: the Iilor:i.·~~; of thi.:; c1<:-..im since it ~s the practice· of 

the Virginia fJup:r.c1N2 cou;:-l: not:. to consider on a 'petition for 

v. I-Ic:ct..1CJ.s, 108 Vao 416, l.r2:> (1908). There ;i.s nothing~·in the 
' 

r.e.corcl ~-c) e\.Jr'cc·c·'-· J-11·-J- "- 1~,-, C\.·-rem'"' OOU'~t di.'d "n fa.ct, 1.... .:., • :.J J ·; .. ::> L- \_ i:.L l. l-J.fl-.-:~ \.."J .t;.j ~ t~ r ... :.;.. ' . """: ~ 
contrary' 

to its practice, consider the merits pf this claim. 

p,ven a~.;~:.rnrn:i..n9 -;.:.hc..t Ki1Je:ct 1 s eleventh claim was beford 

the Virginia suprc~c court since it was mentioned at the trial 

level of the state hilbeas procccding~, 1 we find that the fedorc 

cons ti tut.ional cl<::lim in vol vcc1 in I<ibert ~ s allegation was neVt.!r 

- · 1 -
1

•-,,,..' 1.:o ·i.:.hc ::;t.o.'c.e courts as rcc:n1ired by Picarc1_v. :c a :L r. _ y p :c e ::; c , ·(_ -~'"'" :l. -

r.r1h.c question of whether evidence 

was required to be tal~cn v1as put forwarc1 by the trial judge. 

A Brief st~tomcnt w~s made by the state attorney concerning 

..... ~-----··--···~···-··· ··-·--···· -······- ·--- -
] • r · r· ( /! l:' ( • • .. J,).1 ·r··n ,:t.)_·. 

·-3-
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No arguracnt w2s ~adc by Kibert's attorney, and 

'.Che pci.nci:_)lc:c; of co.:1 it.y unc1crlying the exhaustion 

of reilled:i.c::; c1oc:tr:Lnc: <:t:cc 1: .. 0:::.; c. ;, .. cute in tho present caseo The 

dir::;t::cict court granted habc0s 1 . ~ 

:ce J.e:c: on its belief that under· 

Virginia lav1 a plc~a of: guilt·.y to a short.-form murde:i;- indictment 

will only ::::ustain a ccmvictio:r1 :1.:o:r second degree murder m1less 

evidence is adduced to elevate the crime to first degree nmrder. 

'I'he dist:ri.ct. ~~ourt found tha.t no eviclcncf.~ ·was introduced and 

that therefore Kibcrt was denied due process by his conviction 

tional issue might be nvoidod alto;cther by a construction of 

E;tate lav; a fJ_'i1c J.cc~d:i.n~J V:l,:CSJini.a case \'lh;Lch CliSCUSS2S the effect 

of a 9uilty plea. to t.ho short ::or;-;'. mu:r:der i.ndict.m-2nt, holds 

thc:tt:. fjUCfI a plea J_~; to f :i.1~;_; t_ I Ttot:., (1~3 the~ district court stat.es.,. 

second degree nurdc~. 15 SoE~ 2d 76, 78-79 

{1941). F~ Supp. 571, 572 

(\·7 ~ D" Va o l C''/"l) ·-c1 ·1 'T ·7·• l ''l~ (-
- :) j a:c~:i=. c,. hO •. ~-· ... o \:) iJCC., 27, 197~, 4th Ciro). 

\ .. 7·1-t_.1 ·1 ·• ·1 v·r>l1·1t'·;···"1r .. t .... i"'t J·ncJ\-7.·L- ng pl. ca to first· dec.1:i:ce • - •.• l. - ( - • . l 1 . l .t .. ~ ( ! I. ~ \. - -

;riu:cd.:::c t,.;cJ\ 1 lr·:.. ;, [· ;:_;·1r·( i nr: <tlc 1:t,: r ;;ll ;;L\i n r~ COll.V:l.C~:.ion for fi:r:st 
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the; qu C! ;:.;t:Lon -cc~r\;:1.l n :,; ,,.,;; •: ~--j-, -:~ :,: ;_;[:ate law requires that evidence 

pee Grundler v. North. 

of thi;; quc::;t:Lon i~:; cJearly cl.l':!pi.O!ndant on an :interpretation of 

Virginia law iJ.s to \11hc0 and fo:c \·1hat purpose evidence is to be 

takeno Va. Code §19.!-192 states: ''P,Pon a plea of guilty in 

a felony ca;;c ~. 6 the c•)lH l: .shall. hear and dcterrnine the case 

with(mt the int:c:nmnt .. :i.o;i o.C ;:1_ ju:cy~" c., 11 ~Phis statute la~~ ncvc:!r 

been aut.horitat.ively int,cn-:·p:ccted in ~-tP pertinent part by the 

Virginia supreme court. Va .. Code §19.1-250 states that if <:!. 

pc:;rson indicted for rrc-u.n:t~~r ''confess [es] the indictment to bE.~ 

true, the court shaJl hear the case without the intervention 

' of a jury, ~rn.d shall a~;cc::rtaip the extent of the punii:;hment 

\-Ji thin t1-w same buuncL; ;-crnd 9ivc sontenco p.ccordingly. '' This 

condoned tJ-1c p:cactio.-::: by \·ll-t:Lch the essential facts constitutin~r 

the c:d.p·:e are '~tc::i.tcd to t.he court by the attorl'}eys. The Hobsor~ 

cou:ct \•'cni:_ on tci ;::c-t:';', however, that "on a plea of guilty, the 

c;1t~:i_-~~lcc-l ~-o t~10 i0dcpendent judgrnent of the 

,-.. ;) ·-
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the unsettled Gtatc 10w. In this way not only are the con-

:::d.derat:Lon:o; of co;nit.y oal~i.<:;f:i.cc1, but i..:he resolution of the 

constitu-ci01wJ. que::-;{::i..on n1.~<'l ·;·y:! avo:Lded.. l:E the constitt\tionLil 

the state first opportunity .. 

l e 
'--' no ;.:;i1o·d::.ns t.hat ci. resort t.o state remec1i2::; 

See Gravea v~ Cox, ;upp,. 

- 01 ( ·v ·L9·7c1·) •,·lh:Llc v-c~. Code <S~8-596(b\, (2) (1973 supp .. ) 2u 'i'l.D. a. . . CJ 

provider:::: 1100 \·1:d .. t sh.<L:L })c c;c::Ji.t.cd on the ba~:;is of ar.y al1e-

gat:lon the f;1ct'.:.; o :i: \?h:Lch pcl::i.t:i.on0~1:· had 'knowledge at the t:.irnr:! 

of filinq _any pn~v:Lou.:·.:.: pct:i.t.:i.or1,, "; thi~: stabxte lw.[-,; T.lE~ver li2cn 

:;:n t!J.o. a".bsence of such :i.ntcrpre-

tation we -r,·rl.ll not ;c;e:~y tha.t <:t }Y.:!icit:Lo:ner who i:.·1c..s unaware of 

the ex~l.rc;tencc of: a claim Houle. ·.oe deni12:c1 relief on a subsegiJ.ent 

. . 1 petition )8C~USC facts comprising 

h:Ls cl<:u.F1~ 
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\ 

Kibert may reassert his cl~1ms in federal court if the state 

refuses to entertain his petition. 

Accordingly clilim 11 is dismissed without prejudice 

to I<i'Pcrt' s rcassc:;-:ting thif; cla:i.171 after he has exhausted his 

stato remedies. 
- ! 

Upon a careful examination of the record we conclude 

that Kibort voluntariJ_y and }:nci-..·1ingly pled guilty to ·first 

the stato babcas hearing est.:·Lb1:i.shes that Kibert was aware of 

the conr:;equcncc::j of hif.:; plea (two J.ife ~entences). which were 

con;;dstent only wit{l first degree murder. 

The state court finding that Kibert was not denied 

. 
the effective a::;sistanoe of counsel is amply supported. 

Townsend v. Sain, 372 u.s. 293 (1963). 

Kibc:ct:'::; other cluirns arc without JTlerit. since the 

volunta~incss of Ki~e~t·~ plea is not vitiated by the me~its 

of any of these claims, those claims were waived by Kibert's 

plea~ v ~ Bol'2L, 377 Pp2d 898, 901 .(4th Cir. 1967). 

Rc~vo:r.sod and remanded to the district court with 

instructions to dismiss the petition • 

•. 7 -· 
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; I 
I I 

I .. 
,I 

• . ' 
j.' l . 

) 

-~ · ~.IiUO Copy" 'I 

~il~~am.Ke Slato, II, Clerk· 

By ·--· ff1Lo£a :u__/U!J/DJ 
Deputy· Clork 

· · · -'i" 0~.,...· · ;i.. -'11iielan J!'.?--/'2!/ U .l.J.J.J. ..tt.r ~ ii' 

United States Circuit Judge 

'·----·-·----·~ec~--~--·~-=--~~~~------------------------------11111111 
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V I l~ G I N I A: 

I~'I THE c :mcu rr coma OF U~E COUNT\' 

L. P .. !G3&~ 

vs. 0 P ! N I 0 ;-i 
~---- ,.----

C. C. PEYTON, $Up+"-l" int~nde:11t of 
The Virginia Stat.a Pt!nitentiar;y 

PET.t7ION~ 

R:J;SPCNDENT 

mu:cd~.l" in th"-' Circuit Cou::ct o:~ L•?.>l County en th-:t .t.\.th day ·:>:t 

June 1 19.59. 

tionar al leg~: 

2. That h~ did ~at hav~ cft~ct!vg ~s~ist~nce of 

,.1.pcr1cLix ~III 
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' (7~ 
.. • _-·,-::! 

.· 
·' 

County jnil on t'hia 25th d:::i.y of April, 1959, on two charges 

1-:' 
I . 

of nurd:er .. 

made prior to petitione:z:"3 1 employ~nt oi counsel. .H0 was 

•. 

·~ :-?: -

L,,i·.,, .... 
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. t 
Petitioner co1~1plains of th'"' :fact that ha was qu~s-

t.ione<l by polic2 offic:~rs prim: to c:aploym.ent of counsiel and 
.. 

was not t"1a:::ned of his constitutional right to r2main silent 

or ·to his right to an a.t·i:ornE!Y· The cvid•.mce is clr.:~ar that 

all statemients we.r9 mada f':ccely ;:i.nd volunt.:x.c :i.ly. nr. Glen 

\Jillia.U5 1 attorney for Kib2..rt, tr,~sti:fied that thero was no 

questiOll as far a~• he was concerned tnat the statera-.?nts \'K:!:r.e 

voluntary.. The trial occured prior to Escobedo v. I:J.linols, 

378 U .s. 473 (1964).. The :,:>6;1.(;} standa:;::d a"t the tim?. for 

judging a con:fassion w~s on~ o:f vol,u:ntar in.a3s. nut asi.da 

.. 
petitioner in cou:i:t. The st;yl;ernents qa,de to a new.s report-

er we:i:a r:iade volunto.ry and althou9h publishoo, did not. 

result in prejudice to petH:ioner since h>.? voluntarily 

ente:r:acl a. pl:aa oi r;uil"tyo He does not: contend that his 
---··-_.....-~---~-·-~·-· 

pr~vi•JU3 confession had a.--.iythi-.19 t::) do wi·th h:b guilty plaa, 

although this is ar9u~d by ;::cun5.al. rctitione:::'s ~ilty 

plea was his own id~a.. Hlo f?xplnnat:ion of tha rca5on for 

on hbsalf to ~xone:rat·e his hroth~~r who ~,..,as .:.i.lso ch~rged. 

he wa.'l coe:rc~~c). into nakin9 t:-ie plea. He .sugges tcd t'he plea 

,, ,.. -' ,.,. 
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App. 26 

rei:ocesantation ::iy cotul::i~l. The <:ovi~1enc·2 i:) to the contra:ry • 

Ha ei;:iployoo two co:apetent a:tto.rney3. 7:"'.tta;Y spent ccnsid.e.:r:abl-3 

time in con:f.e.renc:a wit.'il ?<?tition·~:r an.J i:i the i:w:astigation 

of the case.. T'h<!i:t.J went th:cough .:\ p~alii-nina:r;1 hea:rin9 in the 

case and ho...axd the evld.enc9 o:f t'he Com;';l:Onw~lth • 

.fully advised. Th~y a<lvi~:H~d po·i:itione.r 01. -::ne saxiouanes:J 

of tha charge aiid tbe ccn.seque11ce ~.f a p1ea oi gailty,. 

Pctiticinex contends th.a"!: certain unlaw..C-u.l sea:rch-e<J 

o.nd seizuxe3 werG na.d.r!. This L'$ p:i:oQ.ably corz-ect.. Police 

o:ffice::r::-:1 seized certain ouns front tht.l l:om.a of p:~titione:r:.~s 

pa.rent3. It 1~ not GOC'}Jn that this evidence- n.as incx:lmina-

ting.. l"his, howeve:r, wa3 b'2.fo::e Viapp v. Ohlo, 367 u.s. 64'.l 

{1961), and 5uch evi<lance, al·though ille9ally cbtaL'1ed, 

cont~mtion, howev~~, is that the zeiz-?.d .avidenc~ was never 

v.iaed agai..•s1: p~rtl-tionex, no:r did it cnt:zr into hi:> deterrni-

nation ·to 8.ni:e:r:' a ple.a .. 
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App. 27 

• 210 Va. 1949 169 SE .r!!~d 569 (l969)., 
. i 

car:ryin9 ou:; thi~ opinio1:10 
-;/7 . 

Thi!3 the .f:1 C· du)! o:c ?·~a:i:roh 1 19700 
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App. 28 

The following is an extract of testimony of L. P. (Bill) 
Kibert at the hearing on the Petition for Writ of Hapeas 
Corpus on Deceml:>er 20, l9q8, pefore tpe Honorable Joseph N. 
Cridlin, Judge of the Circuit Court of Lee County, Virginia, 
taken from page 22~ · 

Q~ Now when you came out before the Judge, was 

any evidence introqµcea at that time or did you just enter 

a plea of guilty and we+e you sentenced? 

told us that we didn't have to say anYthing, he would do 

all the tal~ing, and when we came in Mr. Wi1liams got up 

and said plead guilty to the charge, and that's a11 he said 

right then. Then the other attorney got up and he said he 

recommend the two life's for me, and held up two fingers, 

two life's for Jessee and two twenty year sentences for Lee . 

. My lawyer say I suggest that we run these sentences con-

currently; then the other attorney, he says, .very we11, it is 

law and it is agreeable. ~hen the Judge sentenced us then 

to two life's to run concurrently and Lee two twenty years 

to run concurrently. 

Q. Well, was any evidence introduced as to yoµr 

guilt at that time? 

MR. WHIT~: 

Objection. 

MR. KIBERT: 

A. No, Sir. 

MR. WHITE: 

Why introduce any evidence on plea of guilty, Your 

Honor? 



App. 29 

JUDGE CRID~IN: 

I'm with you. Stri~e that from the record, 

The following ta~en from Pci.geR 44 and 45. 

JUDGE CJUPJ:iIN: 

What a:Po~t that p:roposition r'lisea, g;ues"j:ion raised that 

the.r:e wa.i:; no eviqepce introdµced, :i: would be hearing, -i:o raise 

th~ offense to murder in the first degree? 

MR. WHITE;; 

Your ttonor, that is a point greatly confused. in 

Virginia. To +aise the Offen13e mµrqer in the fi+s"J: 0,egree those 

cases must put on evid~nce even with a plea of not gµilty. In 

·virgin.ia the law ha13 beep since Crutchfiela P.9ain!'!t the 

Commonweal"J:h Pack in +~7 Virginia that a plea pf gµilty ;is 

in itself a conviction and no evidence whatsoever is needed. 

The SupreIBe Court of "j:he United $tates has said this. Our 

Supreme Court of Appeal13 said this was on December·l6, l9p8 in 

the case of Calvin R. McCleary again13t c. c. Peyton. The 

re~ffirmea the Grutchf ield doctrine and went into a long 

discussion of guilty pleas and co+lateral attac~. On a 

pl~a of guil"j:y all tnat remains is to sen"J:ence the man, Such 

as the case w}1en he entereq the plea here witn ~nowleqge of 

wpat that plea meant. 

JUDGE CRIPLIN: 

Very well ..... . 
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