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. BILL OF COMPLAINT

To the HonorableJudces
of the aforesaid Court:

The complamants respectiully represent as zollo \;'f::

1. On or about July 9, 1962 de;endants as 301_-: ovmek; Cid conve, fme
premises known as 900 South Wakeneld St., Au:'._nsum Virginiatc
Harvey Winn and Rosa'.belle G. Winn.

2. That at the time of the said conveyance it was a;feed n woritng
that the owners of the saJ.d premises a.nd thelr succes o'rs shall have an
easemeat and right of way to use the swunmmg pool on the pfemlses adgacen v
to 900 South Wakefleld St. s Arlmgton, Vlrgmla owned by defenqants - |
and managed and maintained by defendants T. J. Offutt and Dlttmar
Company, Inc.

3. That this easement and right of way was 'utlllzed by the said owners
of the 900 South Wakefleld S't. premises up to and mcludlng July 1969

4, That in or about June 1969 defendants and or tnelr agents and
employees, m accordance vw1th the sald agreement and utlhzatmn of the . |
_vsaid easement and right of way by the owners of the 900 South Wakefield St.
premises, did represent and tell Harvey and Rosaoelle Winn, employees

and agents of Sonne"‘t Realty, George Sonnett James E. Rooms and

| others that the owner and successor owners of the 900 South Wakefleld St.

premises would have and hold the easement and rlght of way to use the sald
1
A“;

swimming pool adjacent» to the premises.

5. That as a result of the said representations o the said persons,

. which were inturn made to complainants, complainants did purchase the

900 South Wakefield St. premises in July 1969.

1-




~ complainants have been prevented from exercising the easement and right

8. That complainants have 2n easement and right of way in the land

adjacent to the 900 South Wakefield St. premises to go upon the land and

use the swimming pool thereon.

- 7. That defendants are in possession of the said swimming pool and

[{Y

unlawfully detain and hold from 'complamams the right to go upon h
adjacent land and use the said swﬁ:aming pool.

.8. That 1n or abouf February 197d defendant T. J. Offutt incorr. ...y
representéed to complainants that the original deed to the said 900 = .
Wakefield St. premises:limited the easement and right of way +.<5 use 2

said smmmmg pool to the or1g1nal owners of the 900 \oath V\’"" e'd St.

of way to use the said swimming pool.

9 Tha;. the sald 900 South Wakefield St. premises does not have the

same market value and appeal without the said easement a.nd right of way

- 1o use the said swimming poo'l, and the acts of defendants have caused

damage and mJu*‘y to the said property.

10. Complamants ‘have tried unsuccessfuliy to duphcate the said
easement and right of way.

- WHEREFORE, cemplainants pray that defendants and each of.them be
enjoined from denying,. preventing, and interfering with complainants' _
ee,eement and right of way to uée the swimming pool adjacent to the 900

South Wakeueld Si., Arlmc‘ton, Vlrcmla premises, and that Judcmem ke

entered agamst defenda.ms jointly and severally in the amount of five i ousa.nd

‘premises, and thai in reliance thereon and, as a result of that représentation .
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-Joremlses, and for such further and addltlonal reheI as me Court may

Thomas W. Ullrich
1625 K St., N. W
- Washington, D. C. 20006
" 347-5179. . SN S R R S
'Attorneyfor complamants L e e e ‘
: {

:
!

:ioﬂafs (Sa 000. OO) for loss of the 1gh’c to use of the easement and right.

: 3f way a.nd for 1oss of Value arﬁ aopeal in the 900 Souuh Wakeneld St.

. _‘lnd Just and equltable, mcludmg auorney fees and costs of \.hlS actlon.

Edward DeV. Bunn . o

Sandra M. Bunn
By counsel




Corne now your Dezfendants, by Counsel, and for their answer to

i © i the DUl of Complaint of Complainarts previously filed herein respectfully

ACRPMR RS
represent to this honorable Court as foilows:

1, Your Deicndants speci:’ically eny the al iegatlons of paragraph

saz (1) of the Bill of Complaint, as alleged, except that your Defandants

]
5': » . - - - o e - - n.
ii state that therc was a Deead dated July 9, 1952 wharein Deiendant, Temeco,

Inc. conve ch the premizes koown as 900 South Wakafleld Street, Arlington,
Y A

Virginia to Harvey W. Winn ard Rosabellea G. Wian, his wife

[P

2. Your Defendants specifically deny each and every allegation

of paragraph two {2) of the Biil of Complalat. _ . L
3, Your Defendanis sp eciitca‘w dany the e.‘h.gatlons of R

hree (3) of the B‘J.l of Complaint,
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Deferndants spa cifi cably deny sach and every allegation

i of saragranh four {¢4) of the Biil of Complaint,
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Defen ndants apcczfl caily dany the ailagatio:_xs of paragraph

fiv (5) of tha Bl of Complaint.
E _ : 6. Your Defendants specificaliy dany ths allegations of paragrapgh

&
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- BILL OF PARTICULARS

Pursﬁant to the Decree' of the Court that the Complaingnts serve a Bill
of Particulars in response to Defendants Motion for Bill of Particulars, »the
C'omplainan'ts specify the féllowirig particulars in response to the numbered
Daracranhs of' Demndants' Motion:

1 The dezendants T J. Offutt, Dittmar Company, and Temeco, Inc.
agreed on or abcut July 9, 1962 th/at there would be an easement right of way
for the use of the swimming pool Others acting on the benalf of these
defendants, such as Sonneft Realty, George Sonnett, and James E. Robins, -
also agreed to this on behalf of these defendants, but Complainants cannot
at this time 1list all persons as they have not been able to undertake
discovery or the deposition of defendant Offutt because counsel for defendants
has objected every time Complainants attempt to take t position of
defendant Offutt. The Complainants do not have in their possession copies
of the agreement, but counsel ifor “endants doe= have poDse 51on of
such copies as she has read a copy of the agreement to Complamant Edwarad
DeV. Bunn over the telephone. Complainants intend io obtain copies of
such agreement as soon as counsel for defendants will stop objecting to
the deposition of defendant Offutt and ; it Complainants to undertake
dlscovery, including a Request For Production of Do“uments under Rule 4:9.

All defendants overate out of the same office, and the corpora’ce defendants

are only shell companies of defendant Offutt.
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2. The defendants . 1. Offutt, Dittmar Company, and Temco, Inc.
made the represematlons that the Complainants wduld have and hold the
easement and rlgnt of way to use the swimming pool. Sonnett Realty, _Georgc
Sonnett and James E. Robins made the representatlon on behalf of thes-=
defenda_nts. _ Others actmcr on b‘ehall of tnese defendants also rnade the
representations, for example the o:flce manager and clet‘k acting for and

empldyed by these defendants, made the represeatations, but Complainants

'cannot at thls tlme list all persons or their names as n.hey have not been

able to under‘take dlscovery or the depos:.tlon of defendant Oxfutt because

counsel for defendants has obJected every time Complamants attempt to

take the depos:.tlon of defendant Offutt. The defendant Offutt is the princip'alu

behind the de;endants Dittmar Compar'y and Temco, Inc. , and they all

operate out of the same office. Ditimar Company and Temco, Tnc. are only

shell companies of defendant Offutt

3. The following persons made the representations to Complainants:

T. J. Otifutt : o
Office manager forT J. Offutt Dlttmar Cornpany ‘

and Temco, Inc.
Office clerk for T. J. Oifutt, Dittmar Comnany and
Temco, Inc.
" George Sonnett
James E, Robins
Harvey Winn
Rosabelle Winn

{4. Complainants do not know whether the easement and right of way

has been recorded; it probably was not. There were, however, numerous

contracts and conveyances concerning the master plat and the development

of the housing project, including contracts between the defendants and




conveyances between the defendants. All of thes'e records are in the

possessmn of the defendants, and the defendants are the only source
whlch have a complete record of a1l co’ltracts and convejyances which would
smpl:.fy a search to determme if 1t nas been recorded. Until Complainants

have completed discovery, and for the purpose of this Bill of Part:culars -

so as not to foreclose Complaina.nts from ra.1sm¢Jr the issue at a later date
Pif it he.s been recorded Complamants do allege that it was recorded. e

5 They have told Complamants that they cannot use the S\nm.mlr.g pool-
If they deny this, and now wish to permlt Complama.nts to use the smmmmg ::

.pool, Complainants will dismiss the request for 1n3unct1ve relief. -

Edward DeV. Bunn
By counsel

Sandra M. Bunn
- By counsel

Thomas W. Ullrich

1625 K St., N.W.
Washington, D.C. 20008
347-5179

Attorney for Complainants
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Cirenit Court of Arlington Comrty
- Hirgmia

WILLIAM L. WiINSTON o
JUDGE WaLter T. MCCARTHY

: PAULJEDGBEROWN o A » : . . o _ : JUDGE RETIRED
CHARLES S Russau.._ ' July 18! 1974 '
. ) . . CouRT House

CHARLES H DurF ARLINGTON, VIRGINIA -
JUDGE .

Thomas W. Ullrlch Esqulre
1625 K Street N.W.
Washington, D.C. 20006

Geoffrey T. Williams, Sr., Esquire
607 Executive Building

2009 North 14th Street

Arlington, Virginia 22201

Re: Edward Dev. Bunn, et al., v.
T. J. Offutt, et al. '
In Chancery No. 22829

Gentlemen:

I have given careful con51deratlon to the testlmony
taken Ore Tenus in this case on May 20, 1974, together
with the | p01nts and authorities submitted by counsel.

In my oplnlon the rlghts of the partles depend

entlrely upon the nature of the transaction between the

- Defendant, as seller, and Mr. and Mrs. Winn, as purchaser,
in 1962. The parties ‘made no point of the several iden-
tities of the Defendants at the trial, and treated both
corporate Defendants as if they were alter egos of Mr.
offutt, and accordingly the Court will not trouble itself
with these distinctions. ' ' '

Mr. Offutt testified that he intended that the privi-
lege of using the swimming pool would only extend to the
‘original purchasers of the house which he was selling
adjacent to his apartment development. He had lacked ex-
" perience with the sale of houses adjoining apartment build-
- ings and felt (he now thinks erroneously) that they would




 preclude any easement by grant or reservation. An easement

Thomas W. Ullrich, Esquire. _
Geoffrey T. Williams, Sr., Esquire
July 18, 1974

~ Page Two

~be difficult to sell unless some such additional induce-

ment were offered. He testified that he never intended

‘that these purchasers have the privilege of passing the

swimming pool rights along to subsequent purchasers or .

tenants and that he was at pains never to permit this to

happen. The language of the contract with the Winns is

clear enough on this point: 'use of apartment swimming

- pool to be available to purchaser and his family". The

documentary evidence is thus consistent with Defendant's

theory that what was intended was a mere license, to Mr.

and Mrs. Winn and their family, rather than an interest

in land or an estate of inheritance. The culmination of

this transaction was the delivery of a deed which was also
consistent with the seller's expressed purpose, for it was

entirely silent as to any swimming pool rights. This

would be consistent with a personal license to Mr. and Mrs.

Winn, but entirely inconsistent with Complainants' theory _
of the creation of an easement. _ o ' .

Easements may be created by grant, by impiication,
by reservation, by estoppel or by prescription. 1In these
circumstances, the silence of the deed is sufficient to

by prescription requires use for a period of twenty years,
against the wishes of the owner of the servient tenement and
with his actual or constructive knowledge. A hostile, con-
tinudus‘and adverse use is required, in which the owner of
the servient tenement has slept upon his rights for a long
period. 4 ' : ' ' '

_ An easement by estoppel arises where an owner has given
a license to another to use his land, and where the licensee
‘has improved it by substantial expenditures and efforts, to
the extent that it would be inequitable to permit the owner
to revoke the license.  Such cases have involved the con-
struction of railroads in reliance upon parol licenses.

-10-~




Thomas W. Ullrich, Esquire
Geoffrey T. Williams, Sr., Esquire
July 18, 1974 -

Page Three

Here there was no expenditure to improve the alleged right
of way. Nor did the grantor promise that an easement
would be granted. His statements and acts were entirely
consistent with his expressed intention of granting only a
personal license. '

Easements may also be created by implication or
necessity, and if Complainant is to prevail it must, it
seems to me, be upon this theory. However, such easements
arise only where there is a separation of title between the
dominant and servient tenement, where the use of the ease-
ment had existed before the separation of title occurred,
to such an extent that it was so obvious and manifest as
to show permanency, and where a continuation of such pre-
exXisting use would be essential to the beneficial enjoyment
of the dominant tenement after the separation of title.

24 ALR 2d 112. 1In this case there was a separation of
title, but no pre-existing use. Neither was there any show-
ing that the use would be essential to the beneficial enjoy-
‘ment of the land conveyed. : ’

Accordingly, I must conclude that a mere license was
granted, which was personal to Mr. and Mrs. Winn and their
family. This was not an estate capable of being assigned
or transferred to the Complainants, and is not a privilege
running with the land so as to inure to successive grantees.
Counsel for Defendants should prepare a decree denying the
prayers of the Bill of Complaint and, after submission to
opposing counsel for approval as to form, forward the same
for entry. '

'Vefy‘truly~yours,

//////

" charles S. Russell
Judge ' :

"CSR:kw

-11-
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_THISvCAUSB céme on to be heard and tried'by both counﬁel
on May 20; 1974, | | | |
| UPON CONSIDERATION THERECF, it appeariné t§ the Cﬁurt
that'the.ccmpiainénf's.prayers coﬁtained in his Biil‘of Cdmplaint
should be denied, it is | |
ADJUDGED, ORDERED AND DECREED that the ccmplainant's
prayers contained in his Bill}qf Complaint be apd hereby are.-

denied. B

ENTERED THIS _____ DAY OF ___ , 1974.

' : JUDGE
By agreement:

Thomas W. Ullrich ,
Counsel for Complainants
1625 K Street, N. W.

' Washington, D. C. 20006
5616 Glenwood Drive

Alexandria, Virginia 22310

Ceoffrey T. Williams

Counsel for Deifendants

2009 North 14th Street, Suite 607
Ariington, Virginia 22201




NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR

.TO‘ CLERK OF THE CIRCUIT COURT OF ARLI\GTO\ COU\TY-
. Counsel for Edward DeV. Bunn and Sandra M. Bunn, the complalrxants
1n the abové-styled case, hereby give Not.iceef an Appeal from a final
’;decree entered herem on September‘

Court of Virginia for an appeal to the sa1d decree, and here\nth sets forth

:: . -
1 -
l
l

thelr A551gnments of Error as follows
H  1. The _Cpurt erred in denying c_omplai»nants' prayers in the Bill of -
‘ EEComplaint and finding the use of the swimming’pobl Was a pers_Onal license
as the‘complainants had an easement te use the'swimming peol adjaeent 'to
: i;;’melr prooerty the purcnase contract to the complamants' grantors provxdes

‘Myse of apartment swimming pool is avallable to erchaser , the term

iif'purchaser' is used in the purchase contract 22 times Wlthout any d1st1nct10n,

;;the'purchase c-ontract_pro'vides that it contains the entire agreement

- of the parties and that the parties are not bound by any terms or statments

“that it is binding on the heirs, execuiors, administraiors and assigns

- of the parties, and the rights and title under the purchase contract were '
transfered to the complainants; the said purchase centract is clear and

|
|
“ " not in the agreement, the purchase agreement specifically provides

I} Tne sa.1d complamants in the above styled suit, wﬂl aoply to the Supreme'

P 1T




conclusive that the use of the swimming pool was not a personal license,
bﬁt ran with the land, .and further tvl.'le aefendants and their agents
specifieally told the compla'inant»svavnd complainants' grantors that the '
complairiants would have the usé of the pool if they pufchased- tae prOperty
adjacent to the pool 'arid in réliance on tnis co“mplainants .d'.id purchase the'
Ipw_‘vope»rty and pay therefor the suin of $37,750. 00 and additionally spend
'substantigl addj.tional sums in irﬁproving fhe puréhased property, énd_
_the defendants did not produce any_e’vidence'ét trial or aeny any of theée‘
faéts. |

| 9. The Court was in error when he applied the rﬁle of law that the '
intent of the grantor deéermines the extent and nature of tifle he conveyé,
as the iaw is _Vcontrary to this. " Vl |

| :  3. The Court erred in not épplying the rule of 1a&v that in the
interpretation of contracté’or deeds in_cases-of d_oub.t or ambiguity they

i _ . _
will be construed most strongly against the grantor and in favor of the

- grantee.

o 4, Thé Court erréd in not applying the.rule of 13..\?)’ that in fhe
‘inte.rpret.atibh of -cbntracts or deeds they shoul& be co'nv.str‘ued against £he
draitorv..éo as to give the other party ail théf Athe wqrds used a_re. cap'able
of passing.

| 5.. The Court errad in not applying the vrule of law that a conveyancé

of land without limitation passes a fee simple interest or all that the

24 :
- prantor is capable of passing.

! 6. The Court erred in not applying the rule of law that 2 grantor must

be considered to have intended to coavey all that the language used is

capable of passing.

-14-~

P o s I L LT

PR



will execute such further assurances of the land as may be requlslte shall :

‘more perfectly and absolutely conveymc the land and prermses intended to - i

.~ be granted to the grantee. | S R

tb use the pool and in relia.rice on this cotnplainants 'paid 337, 750.00 for

e v -

. The Court erred in not applying Virginia Code §35-50 which

[T

provides that every deed shall, uniess an exception be made therein, be
construed to include all privileges of every king belohdmg to Lne.lands
embraced th_erein.

8. The Courf erred ih not applying Virginia Code \355—11- which
prdvides that when any reall. estate is conveYed without Words of limitation,
as was done in the present case, the conveyance is construed to pass the
Whole esta.te or interest of the grantor. | | | |

. 9. The Court erred in not aDp'ymg Virginia Code §55-73 whlch

provides that a cov enant of the grantor as was glven in thls case that he- "~ i

1

have the effect of requiring the grantor to do all further acts for the better,

10. The Court erred in not aoplymg the law of Restatment of Contracts

§90 (promissory estoppel) in that defendants and their agents told

complainants and complainants' grantors that complainant had the mght

the purchase of the prooerty ad]acen.. to the pool property and made

substantial improvents and spent a subs Lanﬁal amount of money improving  ;
the pﬁrchased property.

}fll. The Court erred in not vapplying the law of easement by esfcppel
and by impiica tiQn.

The Complainants.will file a staiment of facts

. DATED this ____day of October 1974.

-15- | -




vEdward DeV. Bunn
By Counsel - o

v Counsel

Thomas W. Ullrich

¥ .
T T LT B T S T L L

5616 Glenwood Drive

" Alexandria, Virginia =
347-5179 -

- Attorney for Complainants
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| COMPIARNANTS' STATEMENT OF FACTS
The cempla.iue.nts’. evidencs establishad the fo_ilowing_: |
That on January 26, 1932 Harvey' Winn and Rbosabe.lle Wmn both of
- whom are schoel teachefs for -\rh:zgtoh County, V.irgin.ia-_, signed a cont-ract..

to purchase the property located at 900 South Wakefield Street, Arlington,

Virginia from defendant Temco, Inc. The contract was prepared and

written by the exc1uswe real estate sales agent of Temco, Inc., Parker,

- Smith & Donne].l. They were told by the ext:lusive agent that the ox.vner'of e

the 900 Soutn Wakeneld property would have the rlght to use the swr.mmmg

‘pool on. the adjacent pronerty owned also by the seller, Temco, Inc. Thb B

contract read "Use of apartment sxivimming pool to be available rto purchaser

5t e W e 4 8 7s g B

and his family." The defendants were constructing a row of homes on

9th Street, between Wakefield and Buchanan and behind the homes it was
constructing a group of apartment house buildings, With'the pool between‘

everal of the apartment houses aud with some of the row of homes facmc

AP Bty s e Y

out onto the peol. The Winns were spec .f ' a]ly told tnat the use ot‘ the

ot e o o e e Yy

pool Went with the ownership of the home, and that subsequent purchasers ,
- would have the right.to use the pool This was important to them and was |
. ' - empna51zed to tnem as a sales feature if they 1ater d°c1d°d to se]l the ,

proper-ty. O"éher purchasers of the row of homes were giveh the same
;o '

R 1mmmg oool rights as the Winns, and were also told that subsequent



purchas'ers .of the homes would have the use of the pool.
There are Lnréo deferndants, T. .J. Offutt, Dittmar Compény and
Temco, Inc. Temco; " Inc. is the owner} of the.prof)erty uponj.vhibch the pool
in qv'eStlon is situated, Dittmar Co’mpany is the mana i ageuf of the
pr'operty and pool', and T, J. ‘Of’ 1tt 1 | is the Pre51dent of both Temco, Inc |
and Di’;tﬁ:ar Company and i»n‘fact controls a1l decisions for the cvorporat.ions'. _
The offices of each defendant are in the Same roofn in the samé buj.lciing
si’_cua’;ed on the property where the ;ﬁool is located and the only name on
the'door.is "Dittmar Company''. Also located in the sarﬁé_ﬁuﬂding is the
réai estate offices of Sonnett Real‘iy, of Whova_eorge Sbnneitié the broker
and J am_es Robb-ihs'is a sales-man for Sonné-‘.:t Re'alty. Sonnétt Réalty had
an exclusive agency w1th the defv--dant; in 1969 to se]_l homes 1 oemg bullt
vby the d=fendants. |
On July 18 1969 the Winas sold tne property at 900 South Wake .Lléid
g S“Lr.eet to the complainants. As part of the indu_cement ﬁo purchase, the Winns
told the comél;inan’;s that the use of the pool ivént with the purchase of fhe
property; The svalbesman Robb'ms and bré‘ker Sonnett for the salé, b;.)-t.h.of :
whom had at the time an exclus;ve listing with the defendant; to sell other
homes_the déféndants had just buili, ails-o told the c@irzplainants that they
‘..‘z-;ould have the use of the pool. The ';-‘Virms were 'purchasing one of the new
'lri-am_es 'now'b eing built by the defe dants in anot er 1océt10ﬁ, and the sales~ :
~1m Robbins and oroke_r Sormett were the salesman and o:d»ker for both
thz purchase of the new home by thz Winns from the defendants and the sale

Iy
L

T O
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the Winn property to the compizinanis. In fact, the szle by the Winns
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of the properiy parchased from the defendants in 1962, with tha pool ri "‘ ts

|$]
ol
-t
[43]
0
o)

ed, was a condition in the coniract to the purchase by the Wimns of

[nlad

. the new home being built by the defendants. _Unless the Winns-sold the home

thev were then living in ¢ qe} could not afford to purchase the new ho'me.

!

‘Before the comp] ‘mams vent to settlement on ..he property thev Went to
.‘-'t'he dvefervldants to get the passes which -‘:}ere issued by the defendsnts as a
contr-oxl .to keep out persons' who evither.did not own homes or live 1n the
| apertment nouses. The cempiainants explained that they had contracteci
3 for the purchase of the Winn proper‘y and settlemept ‘was in a few days.
"I‘he defendants toid the complainant_s ';hat the passes could no.. be 1srsued ;
.until’ sett‘lemeht.aﬁd to eome back after settiement and they would be 'issueci
passes‘._‘l :
The o;igihal purc-hase‘ price off.ered.by the complsinahts to _the |
- Winns was rejected. In order to get the complainants to iﬁcrease thelr
offering price $7 50 S0 that the Winns would agfee te the‘saie, the salesﬁian
- Robbins and broker Soﬁnett in_duced the cemplainants to ineree.se the
c:)i.‘fe‘ring. bprv'ice by telling them that pool fnenibershi;ﬁ ina clun __.W:ould cost
‘l;lefn'a $5b0 membership fee and annuals dues, vand. in la.ve‘ry short tlme :
they vrouid have their money back. ,’I'he‘use ef the peol &vés; the majof s.ales
tool used and the major reéson xx}hy plaintiffs agreed ﬁo an increased Apurv-'.
chase pfice for. the préperty. As a resﬁl’t of't‘he sale of the Winn pfop'er"ty

ito ¢omplainants, the defendants made a sale of one of its new homes, and

P P O

s sales commission was earned by the salesman Robbins and broker

1

Sonnett-on the sale of two homes--the sale of the property to the complainants ;.

'nu ihe sale of the new home to ths Winns.

:

er the complainants weni to settlement, they went to the -
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deizndants ahd requested the pool passes. The defendants refused to issue
i passes, stating that they had changed their minds and would no longer honor

L..;c contracts of original purchaéers and 1et subseqﬁent purchasérs of the
the pool use thevpool becausé iﬁ was causing them to payi . i
1creasad insurance ;até. The broker Sonnett and salesman Robbiﬁs -

.. alke d with defendants but were unable to convince the defendants to permit

et e v

e

the complamnn-s to use the pool. The broker Sonnett had talked with the

S ' defendants before the sale to complzainants and ths dzfendants had told him -
the new purchasers of the Winn property would have the use of the pool as
that right went with the land.

The defendants did not introduce any evidence to c‘ontradict the -

P VY SRy

evidence of the complainants, 2lthough the rule on wiinesses was not -
exercised and they had 3 witnesses in the courtroom during the time

complainants put on their evidence. The defendant Offutt was called to the :

stand by the complainants. He te_stified.that the defendants never intended

R

the use of the pool to pass with the land, but that only flrSL pur\.nasers and
eir famlly were to L1ave use of the pool.

The complainants spent substantial money in installing central

air conditioning, installing wall to wall carpst throughout the house, con-

o et 0 Y b o sk M b B s e e e g

struction of a patio and brick barbecue pit, and other remodeling of the .

[P ——

house, including the kitchen. After this had been completed, Sonnett

Realty offered to refund to the complainants the purchase price they had

;
- paid for the p operty
i i
"Respec 11" "uomﬂ:hed :

_/_7

vl B . N
I . . 3§

Thomas W. Ullrich
5 Gle"r'rood rive
rig, \11“"“’119
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STATEMENT OF FACTS

The complaiﬁahts' evidence shd.»-‘éd_the foll_owing: '

That.oh'January 26, 1962 Hervey Winn-and Rosabellé Winn both of
whom are s;nool teachers in Ar11n0-01 County, Vwr01n1a, sicned»a contract
to purcaase the property 1ocaLed at 900 South bakeflela Streﬂt, nrlwnOton,
V;rglnla from dc-ennapt TGW”O Inc. The contract was prepared and written
bf the real estate sales agent of Teﬂco In c., Parker, Smith § Donncll |
They were told by the aoent Lhat the ovner of the 900 Scuth Hakel*eld proper*y
would have the right to use the swimming pool on the adJacent property

owned also by the se11er ‘Temco, Inc. The contract read 'Use of the apartfv‘

ment swimming nool to be avallaole to Durcnaser ard hlS family." T%e deod

conveying the property to the Wimns was silent as to the swimming pool.
Defendants were constructing a row of homes on 9th Street, between Wakefield
and Buchanan and behind the homes it was constructing a group of apartment

house buildings, with the pool between several of the apartment houses and

with some of the row of homes facing out-cnto the pool. ‘The Winns were -

specifically told, by the real estate agent, that the use of the pocl went

" with the ownership of the home, and that subsequent purchasers would have

the right to use the pool. This was important- to them and was Eﬁph¢51:ed _
to them as a sales featuve if they later decided to sell the properyy.

~

. Offutt, Dittmaer C

[

There are three defendants, T. ompuny and

mar Corvapy is the mznaging agent of the property and pool.
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The offices of sach defendant are in the sarme room in the same building

. situated on the property - where the tool is located and the only name on the




" door is ¥Dittmar Company". 2zlso locats

exclusive agency with the def ndants in 1959 to sell homas heing

Wwakefield Streat to the complainants. 'As part cf the inducement
- to purchass, the WLnns told tHa compla11 nts that the use of the

ool went with the purchasa of the property. The salesman Robbins

the purchase cf the new homs by the Winns from the defendants anﬁ

'Winns sold the home they were then living i they could not afford

the Winns was rejected. In crder to get the com i-ants to '
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with 3 or 4 other tenants, was the real estate offices of Sonnatt

Realty, of whom George Sonnett is the broker and James Rolbins

was a salesman for Sonneatt Realty. Sonnett Realty had an

tuilt by the defendants.

On July 18; 1969 the Winns sold the property at 900 South |

alsd told the ¢ompiaihants that they would have thé use of the
péol. The Winns weré purchaaing one of theinew hoﬁes now beihg
built.by.the defendants in another‘locatioh,_and the salesman
Robbins ana‘bfoké;'Sonnett war2 the salesman and broker for both.
th2 sale of the Winn property to thg ccmpiaihants.  In fact, the
éals by ﬁhe.Winns of the propérty purchased from the.defendants-b
in 1962, was a‘¢0ndition in the contracﬁ te the purchase by the

Winns of the new home being built by the defendants. Unless the

to purchase the new home.
{ .

! The original purchase gprice offered hy the ccmplainants to

increase their offering price $750.03 so that the ¥Winns would agzee

s
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‘the pool use the pcool because it was Causing them'to pay an.'

' increased insurance rate. The broker Sanett-tal”nd with the

building would be an impediment to the sale of the housas and
~the use of the pool on the apartment property to orighal pur- '
‘right to run with the land ané inure to succassors in interast.

Offutt respondad that the matter was not negotiable, that the

ke sale, thd salesman Robbins told them that pool membership

t

O

.t

in.a club would cost ;bem $300.00 membership fee and annual dues,

'*“a in a very short i_me they would have their money back. Both
the contract from Winn to Bunn and ths deed from Winﬁ to‘Binn
were'silént as to any swirming pool-rights.

”'After'the conpl ﬁénts Qen ﬁo Settlement,Athey went to thev
de dants andvrequeétéa the pdol passes. The dafendahts refused
to issue'passes._ fne ccmp1alrant 3unn ;esumf1ed ;bat tbey~we*e .

toldlby defendant Cffutt that &efendants had nangad thezA policy

and would not let subsequent pqr-hasers of the land adjacent to

defendants but ware unable to ccnvince the defendantsfto permit
the complainants to usa the pou*.

The defendant Qffutt was called by the complainants as an

{

adverse witness. He testified that he developed all of the houses .

and-the.aajaﬁeqt apartment to eth;r._ He thought’the apartmant
c;oréingly told the broker thét‘hé gould offer ﬁhe f;aé #;ght +
éhasérs'of thé houses and their F. llles.‘.He never intenaed the
;Complainant Bunn calléd him about poél paéSes in 1969.

dafendants were adamant in th2ir policy not to eéxtend pcol passas

cr

st of the first purchasers. The right to

o successors in inter

0

use the pool, he testified, had been offered to first purchasers




i
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i
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January  , 1975

23 an inducement to the initial sale, but the pool was crowded

and in his opinion there was a danger of. liaolllry comnlxcatLOﬁs.
Ha naver ex.enued pool pr1v113ges to any successors in interest

of the first purchasers. He testlfﬂed that the only p arty to
give him any problem in this respect was the complainant Bunn

and a tenant who rented proverty from an original purchasers

- Judge

Yhomas W. Ullrich
Attorney for Com nla.nants

Geoffrey T. Williams
ttorney for Deifendants

HOTICE OF OBJECTION

counsel for the complainant verily believes the above

statement of facts to be accurate but incomplete for the reasons

stated in the attached “Motion to Supplement the Statement of

 ?acts and Request for Immediate Ee=aring® and, therafors, notes

his objec tlon.




' Facts for anproval On December l.), 19/4 both partles were avallable for a

_ defendants, Mr. Williams, agreed to provide counsel for complamants with a-

counter-statement of facts but falled to do so despite repeated requests. -

|Yanuary 15th hearlng, Mr. Ullrich was to re-type for signature of the Court the -

{he wanted to make several ade.tlonal changes. Another hearlno was then

o w1t, whether the statement 'The broker Somnett had talked w1th the defend-

lbent with the land" had been testified to during trial.

- MOTION TO SUPPLEMENT THE STATEMENT OF FACTS
AND REQUEST FOR D-MEDIATE HEARING

On November 22, 1974, Complainants' coumsel, Mr. Ullrich, served

notice that on December 13' '1974 he would present to the Court a Staten*ent of

hearlnc before the Court but because of a crowded court calendar it was-agreed -

that the partles wou_d attempt to resolve the matter themselves. Counsel for °

F:Lnally, on the evening of January 15, 1975 a meeting was held in the offlce "
of Mr. Williams. All but a few facts were agreed to. In order to resolve these
imnedietely, as the Petition For Appeal was due Ja.nua:ry 2l4,. 1975, Judge Russell

heard in chambers the facts which could not be agreed upon'. | Following that

agreed Statement of Facts. 'Ihe Trevised stateme*rt was furnished to Mr. W1111ams

on Jamuary 17, 1975, a copy of which is attached.

Mr, WllllaI"]S telephoned Mr. Ulirich on January 20, 1975 ‘and adnsed
schaduled for January 22, 1975, to resolxe the onlydlsputed matter remamng, v

ants before the sale tc complainants and the defendants had told him the new

purcﬁhasers of the Wimn property would have the use of the pool as that right

£
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On January 22, 1875, after the Complainants had filed their Petition
For Appeal, the Court sua sponte and over objection'of counsel . for Complainahts

made the following changes in the Statement of Facts in addition to resolving'

»

?the disputed matter in -avor of the defendants. These changes were not even
requested by Mr. Williams.
(1) The Court deleted the following statements:

Before the complainants went to settlement on the
property they went to the defendants to get the

- passes which were issued by the defendants as a
control to keep out persons who either did not own o
homes or live in the apartment houses. The . -0
complainants explained that they had contracted for o
the purchase of the Winn property and settlement
was in a few days. The defendants told the - ’
complainants that the passes could not be issued
until settlement and to come back after settlement
and they would be issued passes. '

(2) The Court deleted the statement:

As a result of the sale of the Wlnn Droperty to :
complainants, the defendants made a sale of one

of its new homes, and a sales ccrmission was earned
by the salesman RODDlﬂS and broker Sonnetit on the
sale of two homes - the sale of the property to the.
COW“la nants and the sale of the new home to the

Counsel'submits that the changes made by the Court were incorrect and
requests an immediate hearing in which all persons present in the courtroom
durina the trial be subpoened'to testi fy as to the trial testlmony in order to

establish the correct statement of facts.

-

e e

Thomas W. Ullrich

Attorney for Complainants
5616 Glenwood Drive
Alexandria, Virginia 22310




A *""s_aa:"“!-‘""" #’mv—g‘ﬁg"m; zr=d 4&% Tmsmanaﬂmutdﬁan

.»grra?eﬂy, whick is to be given to the seller, lo be paid in monthly zr.stallmaf.:a of = i, :
Dollars (3 =~ ______) or more, including interest ot the rate of .. — per m&pe'r cs-mcm,

k if the ourchaser, unless the defects zre of such character that they rmay'readily be ramsdiad by legal actsn, but tha s2ller

: xcept that assessments {or improvements comp!zted prior to the dats i bereci, whether ass-smnt thaum bcmin‘.ad

T pen [ o ol e

m 127 :RKER SMITHE, & DONNELL . ol -
- , Ja.w.uzm,,g,.,
Wa CHUACH OPPIICT - o :.—'

8 BOUTH WASHiMGTON ST!!"“ 3
FALLB EHLRCH, ViR®LGA - Sl

A or'{\,s:

020" 1879 SF¥AzZET, NORTH .. : 0 f ¢
{ ARLINGTON, VISGI!NIA . coL . i<ea

Veceived from .. Farver Wa end Reselalle G Brem o TiEv oo el
; deposit 0, _Ozo Thomsend Dollars (s‘__;m £355 *‘-)"[3 Cash -
» {}:,C:.eck E

i ,:'.ch shali bo Feid by ths ageut, to be applied as part pay-ment of zha purmcaa of t]'a' mmy Zocc-.ad e

: MW‘ Saiafl ’i'. }‘-T~Fr‘::§ ‘”-—v{naﬂ
130 known a3 Lot b2

i pontas foUomng terms af sals;
i Toicl price of property - . o=t
oéepndm tie Yollowing manner: e SRR o T Ee e

:f -The purchoger agrees to pay.....-w“" peatd s :
lash ot the ccie of conveyanes, of which sum t}na deposzt ,sn.a..l bs e part Saz.. Hay-nent sadl mxtx:uta o pa.rt

]tﬂammep"'.te. i

E . The mrchu. .er_. i3 té me% {aeriineetiieeia G ﬁrst desd of brost m'md on Hu prm 0!. %

3ecng tnterest ct the raie of... A_.pef cent per annum, payabl&_mnm &

arz of the purchcse price, _ S taxes m w
= Tha belence of deferred purchc.se numey i3 z‘o be secured by oo

,ach mstellment when so paid to be applied, first, to the poyment of mterest on the {;momzt of gn:r_c:pcl ,-a;
n.c:z'wzg wzpaui and the ba.Zance thereof credzzed o pnnc“nal. Said amount 1.8 a par# pf tf:s p::r-'mue ;a-r:ce,

‘ | Trustees in all deeds of trustm to be named by t:ze pa.rtles secnred thareby, R S S =5
- The property I3 sold free of encumbrence excspt as aforesaid; title is.to be good of recard . act. snhigct;hgm, g_—',j_

'cwmnu, conditions and restrictions of record, if any; otherwise said cepcsu is to be retzrned and 2ala declared off at the eption™

ingd ageni ece Bereby expressly released from 21l liabillty for damages by reason of eny defect in tha Hila,. I3 case legal sieps
ecesszy to periect the title, such action must be taken by tha seller promptly at kis pwn expense, Wharsupon the time herein
i pecified for full setilement by the purchaser will thereby be extanded for the period necessary for yueh prompt aston. - -
Rents, taxes, Issurance angd interest o existing encumbrancas, If any, and oparating chargss are to be adjcsiad to the date
m Tazes,- g_naralandspedal. are to be adjusted according to the certificate of taxes as issusd by the Collaster. of
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xzua.x.l be paid by.the seller gzrailowances made therefor at the time of transfer, o .
i ‘- Examinaticn of title, conveyancing, notary ises and al} recording charges, !zxcluding thma far"pm':haae tr:st, ,_
re to be at tze cost of the purchaser who, together witil the seiiar, her-oy authorizes the undersigned agmt to satect: the 5“;_,, .

{aent attorneys, crder the m of title; provided, however, that i if upon examipatied, tze titls should be foEsd drfsetve)

'ze sellsr bereby agrees to pay the cost of the examinaticn of the title and plso to pay io tha egeot herein a’commission: &u‘an-

fter provided for just es tlough the sale hsd actually been consummated and all the terms of this, mt_cwpugd wm;_
from the date of acceptance her=of by the owner, or a4 soan thareaftss ss-a"peport-on e

g CWithia_ | L ememdi
an be secured {7 promptly deg;q:%b ed, or as soon thereafier 2s any necsssary new foanclng is obiainad, tha seiler ard
I are requized and sgree to make iull settement in accordance with the terms herect,: nm%@u iaﬂw ufpg
a Yaposit herein provided for may be forfeited at the option of the seller, in which even? tha }:m‘-
H..: Habitity hereunder, or without farieiting the said deposit the ssller may avail himsel? of any lsgal o= eqmtabz-g

tich he may bave udder this contract. In the event of the forfeift—e of the ceposit, the #zeat s..aﬂ*ll&w t...a a:u ’c,‘x-oil.
hereof as liguicaied damages and shall retain tbe balance as a ccmpensaticn for his servic.s.
*' . Purchasar znd seller pgree that they will promptly and diligently commit those acts pecssaary to obnin t:a ;.bavg nac:ﬁnd
man T Sach other detalls as are requirsd to fulfll the terms and condifions of ‘Lh.,s coniract, - and- fahu:a on u:a-gut-d-
2 2ither party shail coastiiute a breach of thls coniract,

’ Setilement is ta be made at the offce.cf sgent or the attarney selecteqd by the 23 nt, a.d La.&dnwl ci tha =

1 he > deed of con veyance for execution and such cthsr ,,auers as are required of ext.bgr by~ zh“_t,.... tr.u @W >
iczxdem=d zood snd sutfcient tender of perfoymance of the terms hers=of, Tl gt tla b -&um TG
Seiler azrees to execute the usual genaral warranty deed, to be precared at hiy atpensa, a..a to p::; .-.zral ﬁz'm?“ S&m .

1 deed. Proparty {s sold subject to an existing tapancy as follows: _ _ Foyma
Seiler agrees to give possession et time of sefﬂﬂ:z‘n;. and in th=~ event be'shald fail so to 6o he szaﬂ‘beccmaa.ca ba tm-_-.a.;::r
temant by suSerance of the purchzser and Leredy waives all paties to quit, 23 provided hy ths faws of the Stata of Vizgicta, .

. The tiszk of less ur a:unaga c"o"""T&'p‘a:aertj by fires aor other c._sna..'y i3 barzby sssurmed oy- ;hemdmm:gzzwg
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jAPWA 109 WhEaAGdlg pPUMTORIWUM ULl LT WIUDSILY, WILICHIeVEOLD 5 Al udls,
f - The-Vendor zgrees to-pay-to the Agent cash for hls services in obf.alnlng t.h.ts contracs, 8 cc:nmisaicg ox-the price-olthe =
r cent. Tha Title Company or office through which settlemant is pmade, ls hcreby aathorized and ¢

7 -oroperty at the rate of S.I.‘ﬁ..
7 Iiirected to make deducti _the aforesaid commijssion from the proceeds of the xele and to maks payment thexnito said nzenﬁ.. s

\\ The principals to f.hlscontra:t mut&.ally agree that it shall be hindlng npon lhelr resnect.y
; 2 — \ -
1

3
-2 "A

'\O T This contract, oot = : ‘ '-:.zmr ™ .&N'Y, .whmrstiﬁad by s : gﬂireonhm

N W Feen tne parties hereto and they enall not be boand 91 anz t.egﬁ condmon.s, stxtomgnrs cm. .

A 24, cral or written, oot herein con . - L D R »;.-__~.“_,_.'.‘~
. TIT & Lret Gruss 15 10 D€ Placed, thlx contract la contingent upon its procz.:fzaant, fialeg e *,mw‘im RIS AP

. Wc the undersigned, hereby roiify, acccpt end agrve ¢a }‘M abpve memocaﬁaunwf ﬁdﬂ-md 22305
itia be ourcommct ; ) : . D .'*-‘—.".i.;-i JULL :"~

.;_“ _\ Sor 1‘. _2 G .~. fv._; cLaT

Proparty is to be cavgeyed m tf?/

S e T - - g e i
’T’he offer on the reverse hereof is subyect to the following aad;bonal ’DTOWSW"'S- SN P

i a. new ﬁrs.. trus.. loan 1.s to be placed, Purchaser and Seller eacil agree lo pay loan brokerage charg.esas .pecessary -ta
obtain same. - . T o Tt ‘

| If a pew FEA insured first trust is to be placed, Purchaser and Seller each agree to the fotlowl.ng. v
It is expressly agreed that, notwithstanding any otner provisions of this contract, the purchaser shall no‘ be obhcated to
complete the purchase of ghe property described herein or to iocur any penalty by forfeiture ol earnest money cepogits or
otherwise unless the seller has deiivered to the purchaser a wriilen statement issued by the Federal Housmg Commx;sjoner
getting forth the appraised value of the property for mortgage idsurance purposes of not less than $.....
hbltﬂ statemant the seller hereby egrees to deliver to the purchaser promptly alter such appraised value statement is made

4

. If paw; VA or FEA ﬁmcxng is to be placed, and pecessary apprawa]s have not been ordered, Pu‘rchaser agrees to pay for
Lne r:quir-d apn-aisal c! the p operty. -, - . :
: L s . . . e ; Ma"'“i S v e g T
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CINSUIANCE
MORTGAGE LOANS

“ __';J:':j‘;(lgg'»1_13_15[:: of M-L-S

SONNETT wisALTORS, INC
544 S, WAKEF1
ARLINGTON, VIRGINIA 22204

920-0200

Hr. Edward D=V. Buan
vnion Trust Building
asnington, D. C. 20005

Dear Mr. Bunn:

Ve have been unable tc secure the passes for the
sw1mm¢ng pool owned by Ditmar Company. -Since the
situation is beyond our contrcl, the only alternative
we have is that we. would be only toc happy to assume
your existing trust and give ycu the cash you have
invested in the properiy

Geor5c P. Sonnett

GS: jr




WHEREAS Harvey W. Wynn and Rossbelle G. Wynn, his wife,

did on January 25, 1882 execute & contract for the purchase:
of Lot Two-g£ {2-2]}, of Reéubdivision of Lots 1 and 2, Block G,
SAHCHOFT,'énd thereafter pursuant to that contract did on

July 9',1952 receive & deed to Sald property,

~

'WHEREAS on July 18, 1885 Harvéy W. Wynn and Rosabelle G. -

Wwymn did by deed convey the said property to Edward DeV. B8unn

‘and Sandra Bunn, his wife, and that deed did provide that the

grahtors nwill execute such Further assurances of the said
land as may be fequisitef‘

NOW THERZIFGAZ, Harvey . wynn snd Rossbelle G. ¥Wynn do
in more per.ec»leEm transfer and assign and convey to

Edward pDeV. Bunn &nd :cndra cLnn aLl their Plght, u;tle, and

imterest in the Jsnuary 26, 1532 contract for the purchase

of the ssid property, and in particular the right, title, and

interest to the use of the spariment swimming pool as provided

~in the said contract.

DATED this v20 day of may 1874,

\ | |
R ST s

T ' o ' : ﬁarve Wl o Wynn

,(/Z/ﬂ-’ng ZR P ———fSeal )
//’nosabelleé;} Axan
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Aealty Co., Inc..
o dekefield Street

jsi~. Rebbins:

your ‘visit to see us it was our understanding that you
o undertaks further neasures <o either provide us with
nosses o to Find cut wino misled you on_the pool paces. -
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OTTRACT TR ‘K/VJ//

- v - . 2 - - “ s ~ (3 I
(o eomdideration of tho denncit of aL_gOO.OO this day nald
Dittmar Cre, TnCe pareinaltor eca{icd "o Ladller, arrons 10 .

S31i fo uoqn Ratxay & Keglna Lo ?auway - horolnﬂi{o~ callad ks
rchJSGT:A N3 HTaNOTLY GOGCTLDIA FRE Fe L invs 8 4612 Se 9th St., Arl., va.

o L Fime a1 - ———

L 620, BlQCl’ G, Dar ¢roflt. Arlé’l&uo"l; Yase N e
under tho loxiﬁwlﬂﬁ terms rnd onnﬁf%ionu _
Total nrlice af nranorty is o oy 23,020.00
~e e e A -t - 5 ’ 7 " i -
Bets) ann neyasnt; o whlch this demasit 15 a part, iz cash above Tlrst trist
“Thae nurchrsar shail 9place a firet doed oL &rndt mAi 37 64375
(’" L\l' 5 or 5 0/4 -’

7 SR S .~

able mebthly o 25 s yoaLaq aianco ol nnrc“nsu nrica, ol

5%, nuyn
y, shall he in the for ~f a <nd Good of C“Uﬂb unte @ 6% intorost, navavie
S pow menth, with larror »eyments allowed at anyhimoe, and ¢
&=
v

WRTHE
nalance dve and nayabls within oo Trom date ol gobilicmenio
Sottlomant ghall ho on a1 before FOUVTI, 1962 | g% +tho offices ni
Hlss & Rutledge : .
LOLLOY VWarTants pronarty to PG LTG0 snd Cloar Nl 81l ONCITADTENAGE mLNeT
than any that are listed herein, - -
Ths cxmones Of romoving any titlo dofect shall ke at the exmencs of s-~Ilor
fents . taxes, insuraﬁco, Intersst end wator ronts shall boe adjuctod io

date ni soivlomentoe

2ozLoccion orovinug teo sottlonent shall be allowed upon additienal de=
208t o7 __» and nayment of { PAT daye

IOSu 33 anmare oy fire or nther casvaliy nrior to sstilemsnt shinll Lo
at tha rlgic of tho sollsere .

Tho voller anress to nay tho enst nf fedoral vsvennuo ptxﬁﬁ end nronasra-
fon of doed 01 cnnvoyance; otherwlse alli cottlomont cests tn Mo abt the
“'3en 0 nT 2urchaserse : :

Tho ”urchanors and sollsr horeby affirm that thoe only binding conaditisns
and homio o lative te this trqnsac,fnn are thnse listod in thlc comirach .

Y ?“o Purchagora fail tn cotfle In sccordnnce with thisc contraci the
dammslt Is forfeited to tho uG¢¢UTo -

IT it 1s Iwmosslhlo te soecure the aforcmenticuad finencing ©his comraech
51211 e ermgldorod null and vold wnless the Purchasers and usllors anban-
guantly rf303 o othor avallebio linancince

Cash allowance will be made for refrigerator (5192) and snruobory (4G

iy o —y a———

Purchaser to have free rights to use of swimmlng ponl and play aron of

< e . e et o —

——

the EVuTEﬂGnt project adjoininv his lote. DBullder's warranty apain°t

- ——— By ——

———— it W i T - B e v

su*uctural defects 1s for one ysare. Duidder pguarantees the bauenent fo be

A o 4 5e 0 5 A L e caph e ket e o Ao 4 483 —— T e # Attt ) b & g s it 4 St i ————

dry and romain dry of suriact wator for 2 narlod of one ysar.’ Dullder

T malr QGUOOJ house to ve froo of teritos as” time of sottlenont, with 1nynectin
at nure wsoris oxnonse, 1f-deslrods I nocessary, thoe seller will nnlid
a uocn“o trust ol HI27G.25, vaymonis H12.76 per nﬁntn “"balance due and mayso.
vitain 5 yoars from date of sstilementoe :

Jate 27 et 1961 /5/ John Ratway Prrelicag
‘ ' V . ™ o deqe - .
e 3ivi /b/ negin§>hﬁﬁﬁay At oA T
/3/ T. J. OfLutt e
‘)ntG [SLE NN B
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_Seller to finish basic house in manner similar to houses in

e L B . AT - - ey o S

E;orest Glen subdivision. Seller to renove tree closest to

e oy o favm memmice e ae e = Ry

© A WY W WAL s am— . —

hiouse (in rear of house)e. Purchasez' to have free rights to

____use of swimming pool & play area of the apartment projedt
e BGjoining his lobe  puics inciudes. G B_dlshwasher, eye-level
- o¥en & hurner top, Disvesel, and Model 342 Refrigerator, .

2/ o7 G/

Cacw G 1/, 190/ seller
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DITTMAR COMPANY

P. O. BOX 4098
944 SOUTH WAKEFIELD STREET
ARLINGTON. VIRGINIA 22204

o BTy e
920-3131.

February 5, 1970 | i (C// 1o

¥=e Edtwrzrd D2Ve Burm
Q00 Scuth Wakefield Street
Arlington, Vi-ginia 22204

Dear Mr. Bunn:

Yhen you cslled me on I.o*‘x,u.y, I declined an appoininment

with you because I lmew you wishzd 1o discuss use of the

Columbia Parli Pool, and this issue simply is nol negotiable.

Mrost every succesding cvmer has ap roached us and nan

have claimed that they understood the pool rigihts went m.“-
the proveriy, alihough it was made pla.m ‘o every nn.tlal
buyer that pool rights spplied only to initial purchase

end their families and did not a2pply to succeeding owmerse -

The Pool is at thic time overcrowded; and use by persons
other than tenants ccxplicatss our insurence coveragee

Very truly yours,

DITTMAR COMPANY

99 LA

T, 701‘:7-;*.1: @

7J0/eks
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944 3. \Wakei.ca oueet

. REA_TORS ' 920-0200

Arlington, Virginia, ... ¥az. 3119 6F...
) AT Tyy== -
D2Ts Bumn $3C00,0 -

YT 2o 100 e oo DOUaVs (5 T 0 )

to e upplicd as part payment of the purchase of the following described real estate:

TAr T

— =t a4l 3 Do Af 1paka .‘ P S -
0% el C28 Gy Re5HI of lots 182 Berenoft. clco kown.as. 9008, 0

. . . A
Recetved from Orzs f

MR- Al s —ar b o hadd basts

e

a depoit of

........................... : [T P

s 4 . N it iz - H oo ,, "; .

: d T PRy PR N —t
M Jrg ,"_[/‘;' . Aoty VT SN el v ———— — _‘.

\

,..'4.\ L annr TS / / .

o . ‘ wda . e -
), Total Price of Property . Tairty- Seven-Trcusnd. FAVETRUEIEE Ve mbollars (57575503480
i Purchaser agrees lo pay .¥Q.R0REY. €IwR = VA loan Dollars (3 o QO ws. )

;

3

- i

-~ i

4

<

U

cash at date of conveyance of which above deposil is a part.
Place Ll

£

AncQ@ollars (35.37,500.80..) Learing interest at the rate of .%Y .

2 ) e per month, including @ g~

I .
S first deed of trust secured on the premises of

o be paid in monthly installments of £ Dollars (Do) OF

maove, including interest at the rate of _..nfg——. per cent pev anmun, each installment when so paud (o he
applied. jirst, to the payment of intevest on the amount of principal remaining unpaid and the balance theréof
‘credited to the principal. : :

Qe qmey i T e au] . s RN F -~
Soove Leillgeralor,y-vlishwashery--Diszosalky - Shaust.-Fan

"y
Teantimm A= N - ey 3 L lob v eTs) ~ T ' 3 -~
(20,02 &nd UIge Al @5 43 CONT1udllg | il g iviip e dedadd Bl lan.lny iediad el

e

; B

,-Veonitian-Blinds,-&-Sto
. ; i

Tids 15 o te a thirty (30) year VA loade | nosToeaaforinll

i

4
Where finaucing is to be secured by a purchaser the seller hereby agrees to pay at time of sctilement the prevailing loan
discount required by the lending institution and which cannot Lie charged to the purchaser due to Government or other regulations.

Renis. taxes, waler rent. insurance and interesi on existing encumbrances, if any, and operating charges are to be adjusted
to the date of the transfer. Taxes, general and special, are to be adjusied according to the certificate of taxes issued by the Col-
lector of Taxes of the State of Virginia, except that assessments for improvements completed prior to the date hereof. whether

o assessmient thercfor has been levied or uot, shall be paid by the seiler or aliowance made therefor at the time of transfer.

N Examination of title, tax certificate, conveyancing. notary fees and all recording charges. incliding those for purciase money

X trust, if any, are o be at the cost of the purchaser wio hereby authorizes the undersigned agent to order the examination of tide;

a provided. however. that if upon examination the tite should Dbe found defective. the seiler hereby agrees to pay the cost of ‘the

examination of the title and also to pav to the agent herein a commission hereinafter provided for just as though the sale had acwally

-+ heen consumimated and ali the terms of this contract complied with: however. a reasonable time shall be allowed the Sclier to correct

V.o any defects ,-.:i:grlsi by L!j;e title examiner.

o Within 29Jv7 S&V3 . days from the date of acceptance hercof by the owner, or as soon thereafter as a
seport on the titie can be secured if promptly ordered. the selier and purchaser are required and agree tw make full settlement in
acconliee with thie terms hercof. 1f the purchaser shall fail to du so. the deposit herein provided for may be forfeited at the option
of the sciier. in which event the purchaser shall be refieved from further liability hereunider. ov without forfeiting the said deposit the

seiler mav avail himself of any legal or cquitable rights which he mav have under this contract. But it is specificaliy understond

i that the aaent is expressly released from all liability by both purchaser and selier for faiture of cither paty to comply with this

sales coniract. In the event of the foifeiture of the deposit, the sciler shall allow the agent onc-hali tiercof as a compensation

for Qs services. :
Setilement s to be made at the office of agent or at the ‘Tide Company searching the titte. and the deposit with the Title

- " Compaav of the purchase money, the deed of conveyance for execution und such ather papers as are required of cither party by the
s - ~. terms vi this coniract shall be considered good and sufficient temicr of performance of the terms hereof.
. . Seiler agrees 1o execute and pay for the usual general warranty deed and to pay for State Recording Tax Stamps on Deed.
. . Sciier agrees 10 give possession at time of sewlement, and in the cvent he shall fail so to do he shall beenme and he thereafter
. a tenani by saiferance of the purchaser and hereby waives all notice to quit. as provided by the laws of the Suate of Virginia.
Tl ihic risk of loss or damage to said property by fire or ather casuaity until the deed of convevance is- reconded is assumed by
T . the selier. . : _ LA T SASA
T The seifer agrces 1o pay Sonnett Realty Co., Inc.. broker, a commission of &ix teercieny amd the Titie Company or Office throngh
. wham e scl:icm:}m is wade is herchy authorized and directed 1o make deduction of the aforcsaid cominission from the proceerls
.o of tite suie amd o ~we pavment thereof to the said agent. Entire deposit 1o be helit in escrow by Sonnctt Realty Co., Inc. uniil scttie-
-~ . ment hereundar o omade.
it prowopals o this contract mutuaily agree that it shall be binding upon their respective heirs, executors, administrators or
assigns.
T a fiar.onstois to be placed, this contract is contingent on its procurzment.
* For FHA Looancing it is expressly agreed that, not withsiamding am other provisions of this catract, the puerchaser shall nnt
L be onloaied oo vomplete the purchase of the property described hirrein or 10 incur any penabty by furfeiture of carnest money deposits
.or py ¢ the seiler has delivercd to tive purchaser a writien stdicment issied by the Federal Housing Commissioner setting
4—‘/ forvih e g cd vatue of the property for morigage insurance puvpases of it less than § afn - . which staiement the
. s tu deiiver to the purchaser promptly after such appraised value statement is fhade availabie to the seller. The
3., iimwever, have the privilege and option of proceeding witit the consummationf of this contract withont regard to
- tite amaunt o7 e appraised valuation made by the Federal Housing Conunissioner.
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(%) The balance of deferred purchase money is to be secured by a ... D/a,___" deed of trust on said property,
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) e cient veteran- purchaser fails to obuain the aforementioned VA guaranteed loan, this contract shail he declared nult and
v, his deposic shail be returned.

ants ail equipment and untilities o be in proper working condition at time of occupancy or scttlement. whichever
m‘(‘fni Jivsis howewver sellers ate ot otherwise res; mnm)lc for any s adintenance. rc')"nrs. or additionai warranty, Purenaser  we rc;)rﬁ
properiy in its existing condition subject to lhls agreement, ’
‘his coniract when ratified by the selier contains the final and entire agreement between the parties hereto and tlu-\ sl not
he : i hw anv ierms, conditions, statements. Oor representations. oral or writien. not herein coniained. \gcm s signature heicto
oi deposit only, to be disbwrshed in manner stated above. and it is understood that agent is in no way rcxpunnh.e
far diviceis. omissions, or aiterations pertaining to ihe property being conveved hevein. Agent represents biner and seller in capacity
of Broser oniv.
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wirde )szu'ned Iu:n:b) mlz/v nrcept ld agree Lo the u/;m' memoranduin of sale and neleniile d»w 1
o he our contract.
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e

" have Lhe trr'*" ~a erd 0‘3*'

¥ heasa b -y

w10 O... ‘JQVC\—C: yoyee with the ¢ans..
SONNETT REALTY CO,, INC. csrirech
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T TR UTOTREYENCE is‘madg,subject@to t
in tie deeds Forming the chaim of title T
PARTIES OF THe FIRST ZRI COVZLAnT
unto the part
tnat the said parties of The se
. free from all encumbrances; ta
wte such furtner assurances of

L9

oLl

o tals property.

at they have the
arties of the second part, that they have done no acu to encr=
econd part shall have quiet possession of
st they, the sald parties of the first Dart

right

+the said land as may be requisite.

+ures and seals:.

A

- . - e
i - kb

T VTN
¥i LN

he restrictions and conditions contained

- < ~ - - ST anv T -
i3 2220, Mede and entered into ikis i8th gay of JWY 1999, wy azd
setween ZASVIY 7. WYNN and RCSABZZLIS &, WL, his wife parties
nis wife, as uenanus Dy the entirety, parties of the second part;
Hitnesseth . . , i
Thz:i for and in consideration of the sum of Ten Dollars ($lO OO) cash in nand .
v2id, znd otmer good and valuaple consideration, receipt of all of which is nereby
zcinowledzed, the parties of the first pare hereto do hereby grant, bargain, sell
zni convey, with GINERAL WARRANTY of title unto the parties of the second part, as
tensnts oy the entirety, with the common law right of survivorship, it being ir-
terdzd thzt fee sizmple title to the proverty hereby conveyed shall vest in the par- .
ties of the second part during their joint lives and thereafter fee sizple title- )
shz11 vest ia trhe survivor of them, all of that certaln lot or parcel of land
. situzte, lying and deing in the County  of Arlington , State of Virginia,
- and more particularly described as follows: ' : .
ot TI0-E (2-E), of Resubdivision of Lots 1 and 2,
Block &, 2ARCROZT, as the same appears duly rnsubd1V1ded
=iztted and recorded in Deed Book 1k39 at page 196 among
e land records of Arlington County, Vir ginia.

s s ke 8 miE—
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ounty and State afor
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> foregoing Deed dated —Julry

Notary Puolic.
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THIS DEED, made

' fﬂoy a1d befween T-NCO, INC.

first,part; d HARV“Y N

»

of Ten Dollars,

{}g land, together

= parties of the. aecond part'

‘WPTNESSETH, tha

4-igrant and convpy, wi h ge
_4:':of the second part, as te
_A_l;ﬂ'right of survivorsﬁxp, it
.‘Fa;'tltle to said proparty ‘shall be vested xn s
__;'Jaecond part ﬂuring their,
-)ié”title shall be vested in

with improvements thereon, situa e in Arlington 5 -

- County, V*rg-nia, ‘more particularly descr

C 1o+ TWO-E (2-E), o¢ Resubdivision of LOtS ONE (1)

CE .

G e

t"xis' Lt - day of %LO/ |
(a Virginia Corporationl pa Y of t§a~ .
WYN\ and ROSABELLE. G. WYVN, nis uile,

. the common law rxght of su*vivo;sh-p, _u;

t for and in consideratlon Oz che aum--u‘-
.‘P

o

the said party of fhe first par does hereby

[

neral warran y, unto 1'.?'A"’5a*'1 paztles

nan+s by enflrety, with the comnon law &

‘.t. ‘.

baing int ended tha; the fee simpla

int livas, and thereafter fé?tGimpleZ??{

.jo
‘the survzvor of *hem, all that certaln17“

1bed aa followc-?7?

tele

U and TWO (2}, Block 3, DARCRCFT, 3as the same is: culy :%"’?

;. resubdivided, plat
records of said Coun

196:

AND BEING part of
said Temco, Inc.

. recorded in Deed Book 1444 at page 2

¢ land rccoxds.

Lnis conveyance is made suo

. S
"\

vtiOWS and COﬂdlthnS con

of *1tle to +nis prope rty. ° , : ff}] v “: RIS P

e

3 . The ‘said party
has the right to convey
second part:'{hat it has

that the sald parties'or

*ed and recorded among.the land.: - .
ty in Deed Boo< 1439 a* pag: .

,J,'_-: _:n—
[ - ..’

+he same property conveyed.to tHe S

(a Virginia Corporation) by deed

48 of the said

ject, however, to estiic-w;,

tdned in tn_ deeds forming the caain

s-.
< e

| 2ad

of the first part covenahtS'that t

+he said land ta the sald part’es of the

dOﬂe no act to encumber ine ' pames

:he second part shall.havewaui et poageSs-

~41- | -

a*d partieg 95 the_;fafi”



jon of the sald laﬁd froe f*oo all oncumorances- ano t;at it.

STATE OF VIRGINIA

- ‘ tne_said party of the first part will execute auch zu”tae‘hf‘ K
assurances of the said land as may be ‘equ1s-te.\' , '1:'jsjjuﬁ_

‘ IN waNEsS WHERECF, TEVCO, INC. (a Virginia Co*poration),
| nes aused this deed to be signed by its preoxdenf and its - -
T oo-porate seal to be hereto af leCd duly attes*ed by ite _ ii@;1;f
.m’._ 'if, Sy ”_3' - 1foﬂ»?-% "~ TENCO, INC. (a Virginia Ca*po?ation)

' R ., - : By | o a v N -

: ] Presiden{

\ ATTEST: ! ) :
} ‘
) ‘Secretary .
\

COUNTY.OF ARLINGTGN, to-witz'
I, Dorothy A. Dznkle, a Motary ”ublic, in and fOL the.kﬁ__

..u" -

Stata and County - aForesaid ~whose conmission expires on th

5th day © August 1962, do hereby CPILlfY thaf :’;ffi;g ‘;fém
:' , whose names os President and becretaryw&.. ):flEJ
reSpeciively,_of Tomoo, Inc. (a Virginia Corporation) ara sigoed
to »be zoregoing deed, bearing date on the ﬁ( day of T
-, 1962, have acxnowlooged the same bezo;e e in my :
State and Coun*y aforesaid o 4 ”;‘:;if!f _ ;?:7i : -}1;-

AT

uIV N undev- my nand and seal this o jday 'olfv' _ S

{'f‘;‘IQd?.'
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