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ANNEXATION ORDINANCE 

AN ORDINANCE OF THE COUNCIL OF THE TOWN 
OF CHRISTIANSBURG, VIRGINIA, PETITIONING 
THE CIRCUIT COURT OF MONTGOMERY COUNTY, . ._,. ... 
VIRGINIA, FOR THE ANNEXATION OF CERTAIN . 
TERRITORY ADJACENT TO SUCH TOWN AND LYING 
IN THE SHAWSVILLE AND RINER MAGIST~RIAL 
DISTRICTS OF MONTGOMERY COUNTY, VIRGINIA, 
AND AUTHORIZING THE INSTITUTION AND CON
DUCTING OF THE NECESSARY LEGAL PROCEEDINGS 
TO EFFECTUATE SUCH ANNEXATION 

,:. 

·' 

,J •• ·:1 

BE IT ORDAINED BY THE COUNCIL OF THE TOWN:OF .CHRIST
IANSBURG, VIRGINIA: 

I. 

The Council of the Town of Christiansburg, a .. muni~·ipal 

corporation in Montgomery County, Virginia, for the purpose 

of promoting the health, safety and general welfare of.said. 

Town and of the territory sought to be annexed hereunder 

and in pursuance. to the provisio.ns of Article I, Chapter 25 ·, 

Title 15.1, Code of Virginia, 1950, as amended, hereby pe'ti-:. 

, tions the Circuit Court of. Montgomery County, Virginia·, .. for 

the annexation of certain territory adjacent to s~ch T'awn · · · 

and lying in the Shawsville and Riner:Magisterial Districts 

of Montgomery County, Virginia. 

II. 
'.: .. 

. ' 

.. ; 

The following are the metes and bounds. and sizes of the 

areas sought: 

.' .. 

[DESCRIPTION OMITTED] 
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III. 

There is annexed hereto a map of the areas sought to be 

annexed indicating generally subdivisions, industrial areas, 

farm areas, vacant areas and others, together with any other 

information deemed relevant as to possible future usage of 

property within the area. 

tv. 

The annexation of the area described above is necessary 

and expedient within the meaning of those terms as used in 

Article 1, Chapter 25, Title 15.1, Code of Virginia, 1950, 

as amended, and more specifically for the following reasons: 

1. The are~ ~ought to be annexed is needed by the Town 

for its future growtl;l and development. The town has. experienced 

growth in population which has expanded into the areas sought . 

for annexation. There! is not sufficient available vacant land 

in the town to permit ~ts continued orderly growth within its 

present limits, with the result that development which the.town 

would norinall,y expect is taking place outside and in the areas 

sought. The population densities indi9ate that the Town and the 

areas sought to be annexed as a whole are populated at such 

density level at present as to be considered urban in nature. 

There is every indication that this condition will continue to 

become more acute. 

2. A strong community of interest exists between the areas 

sought to be annexed and the Town. 

The Town of Christiansburg and the areas sought to be annex

ed form a compact urban area. Although some portions of the 
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areas are only partially developed, these will pro~i<:i.'e -~pace for 

future growth and development. The existence of ·t.he"'T~wri''is~ .th~· · 

primary reason for the business' commercial and resfd~nt.ia.'i 'de~_;;; . 
. ''' 

elopment within the areas sought. The Town is the center of the 

social, recreational, civic, educational and religio'us :·interests 

of the areas sought. A. substantial percentage of the·'~ie~ici~nt~ .. 

of the areas sought purchase their groceries and other beed~ .· -· 

within .the Town. 
.· . ; . ~ ' ' ~ 

At present the Town supplies water to a ·1~~g~".maj'6rity· Of 

the residents of the areas sought. Town sewage d.i'sposai' ·servib~ 

is presently available to most of the property in Ar~a I~ "• : 
As the population density and business and 'c~~~:tcial dev

elopment increase within the areas sought the community' of int-

erest now existing between the Town and such areas can be ex-

pected to become stronger. 
.·., ... 

3. There exists within the areas soughf rorarirtexation·a 

growing need for the extension of the municipal services now 

being furnished within .the· areas and furnishing ~f ad'ai"t1onai 

services. These include sewer line extensions, more develop-

ment planning, .and the extension of garbage and trash collection 

services; police p~otection, street lights, e~tension.of;water 

lines and the 6onstruction of fire protection facil~tie~ •.. ~l~ 

though the Town is at present furnishing water to a lar,ge per~ 

centage of the residents of the areas sought the rates cha:r:g~d . 

by the Town therefor are fifty per cent greater than :those . 
. • . . . .: .; . ,'.·- :.• .·.··.l 

charged consumers within. the.Town for such services~ 
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The foregoing and the existing need for long range coordi-. . . ' 

nated urban type zoning and planning for the development.of the 

areas sought can only be met through annexation c£ the areas 

sought. 

The County of Montgomery does not, at present, and, so far 

as the Town knows, has no plans for furnishing the areas sought 
, . 

the municipal facilities now needed by them. The annexation of 

the areas by the Town will relieve the County of any responsi-

bili.ty for furnishing such facilities to the areas at any time 

in the future, and will relieve it of problems and expenses in-

cident to an urban area which the government of the county is 

not primarily designed to handle. 

4. A combination of the resources of the Town and the areas 

sought to be annexed into a single integrated political unit 

will present the opportunity for a. greater development of ser-

vices to residents of all areas for all purposes; and, conse-

quently, the healt~, safety and general welfare of the Town and 

the areas sought would be promoted. 

v. 
The estimated population of the areas sought was 1,714 

in 1970, which is only 3.63 per cent of the population of 

Montgomery County according to the 1970 Cen·sus. The areas 

sought containes in the"aggregate 5;447.92·acres, more ·or 

less I or 8. 512 square miles, . while the area . of Montgom'ery 

County is approximately 395 square miles. 

The county would be left with ample resources ·to carry 
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' .. 
on its government without significantly affecting its present 

tax structure or standards of· service~ 
. • : •;' .::,, ,. ~: - ' •. ; ' ;: :".'" ' ! ' ~-

The Town of Christiansburg is in a sound f iriahcial"c6ri-

dition and is able within a period of five (5) years from the -' 

·time annexation is granted to comply with the hereinafter set 

forth terms and conditions upon which annexation .i~~sBtight> atld 

with the provisions planned by the Town for the future improve

ment o~ the areas sought for annexation, including the provis

ions for public utilities and services therein as hereinafter 
' . '' ··1 ... ·~. ;f ,; • ,··~· : ; : • .~ I 

set forth. In connection with public utilities, ~h.~ .r.ro~/' as :·: 

a member of the Blacksburg-Christiansburg-V.P.I. Wate~.)~.uth

ority, has access to an almost unlimited supply of pota,ble 
' . 

water. ·The two sewage disposal plants of the Town along w.;i.t.h 
... -.. ·.: •. . . ·." '~· .. • ' . :; . 

planned facilities will be more than adequate to serve. the. re

sidents of the Town and the residents· of the. areas sought for 

annexation. 

VI. 
.. ' 

The following is a general statement of the terms and 

conditions upon which annexation is sought: 

1. The Town of Christiansburg do.es not know of any· exist

ing debts of the county of Montgomery which will be '.aff'e·~ted 

by this proceeding. The Town will, however' to the. ext.~nt 
'-

required by law, assume a proper proportion of any·debt of 
the County of Montgomery as provided for in the Code·O'f: 

Virginia, 1950, as amended, should the Court determine·'" 

any suc:::h debt exists~ 
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2. The Town will, with reasonable.speed, make provisions 

for the future improvements for the areas so~ght to be annexed 

including the provision of public utilities and services 

therein. 

3. The Town will fulfill all requirements imposed upon it 

by law in connection with said annexation. 

VII. 

The following is a statement of the provisions planned for 

the future improvement of the areas sought to be annexed in-

cl udirt9 the provision for public utiiities and services therein: 

1. Water 

The seasonable construction af water supply mains and 

distribution lines and fire hydrants in the areas sought to he 

annexed so as to furnish reasonable water service and fire 

protection in such areas. 

2. Sewer 

· The seasonable construction of interceptor . and collector 

lines. and treatment facility where needed in said areas sought, 

so as to furnish reasonable sanitary sewer service in such 

areas. 

3. Garbage and Trash Collection and Disposal. 

The immediate provision fur ~he reasonable collection 

and disposal .of. garbage · and trash within such areas •.. 

4. Streets and Street Lights 

The reasonable mainten~nce. of, and where necessary, 

extensions of the streets, avenues and highways of said areas 
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sought, and as soon as practicable the provision of ,~;~i·a·. . ' .. . . ; ' ~ . ,. 

areas with street lighting facilities where needed •. ' l'..b !:~.rl.J );;,j f": .~·::.:.:c'''. 

5. Police Protection 

The immediate provision for furnishing to sa:i'd·areas 

sought jthe same 

within the Town 

degree of police protection. now prbvid'~,a.· ... 

of Christiansburg, using the · existi'i1~~:.'.~2hi{~·k 

force o! the Town and such additional policemen and. p~t±6·i 

cars as may be necessary. 

6. Fire Protection 

:, .. ' 

. ~ r:;.. :; "i •"'1 i· ~· ;. .-~ ! r '.r· 

The Christiansburg Volunteer Fire Department~nbw pro-··-- · · 

vides fire fighting services for the areas sought to'be anhex~d 
i 

and thi~ protection will be continued with 'improved servi8es' 

resultipg from the installation of water mains and fire hy-

drants within the areas. .. ' F.ire. inspection will be provided 
: ':. ~ , 

for the areas as soon as pqssible. 

7. Planning and Zoning 

... ·-. 

Th~ provision qf ~n orderly development of ·;tQ1~.:'~~~f~ .. . ;:·!" 

sought to be annexed under sui tabl_e planning and zonil)g,. for 

the coordinate(i and harmonious development and growth of the 
; .l. 

community. The Town could accomplish this with the assistance 
,';:'.}.~:~ ;)\.' :~··:.l •} ~. ~· .. :·: .·.":.L~· .. 

of its Planning Commission and would be able to manag~ 0a~~:' .. , ..... , 

control the ,proper physical development of the areas soy.ght, 
c . ' 

which control is urgently needed to promote the health, 

safety c;uid general welfare of both the Town and said areas. 
· · fJ.\~ 1r 

8. Recreation Program 

The Town has an established Department of Parks and 

Recreation with a full time Director, a Recreation Center and 

-7-



App.8 

programs desi.gned. to . ~erv~. the. re.si~ents c£. all. ages . of the 

Town and the areas .. sought to. be annexed. 

9. Compliance 

The Town will, in connection with furnishing water, 

sewer,. garbage and trash. collection and disposal, streets and 

street light.ing, police protection and fire protection,· comply 

with all the applicable ordinances of. the To\'m, the Jaws of· 

the State, and the direction of the Annexation Court, and 
' . 

will furnish and serve the areas proposed to be annexed 

with all other services and facilities· as .are provided within 

the present Town, or as may be specifically required by ord-. - . . . . . 

inance, regulation and law. 

VIII 

·The.Attorney for the .Town of Christiansburg and such 

other persons as may be engaged for .the purpose .are hereby 

authorized and directed to give such notices -~nd in·sti tute 

and prosecute the necessary legal proceedings for' annexation 

to the Town of Christiansburg,. by proper decree or judgment 

of the Court having jurisdiction in the suit, the territory 

hereinabove described and, to that end, they are authorized 

in the name of the Town to do any and all things necessary 

and essential to prosecute such litigation to a successful 

conclusion. 

The vote upon the foregoi.ng ordinance being taken and 

recorded was as follows: 

..... · .. 

-a-
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J. D. Carter 
E. Staley Clements, 
P. L. Griffith, .Jr. 
Harold G. Linkous 
C. Wilbert Page 

Jr. 

Approve[ w •. Scot :a::::r 19; 

- ' ·' 

'' t 

-9--

None 
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NOTICE OF ANNEXATION PROCEEDINGS 

Filed January 22, 1973 

To: J. Patrick Graybeal, Commonwealth's Attorney for 
Montgomery ·county, Virginia; Russell P. Duncan·, 
Route 3, Christiansburg, Virginia; Foster S. Arrington, 
Route 1, Blacksburg, Virginia; Howard F. Hale, 
Route 1, Blacksburg, Virginia; Wendell D. Hensley, 
712 South Broce Drive, Blacksburg,·Virginia; John R. 
Hutcheson, Jr., 802 Draper Road, Blacksburg, Virginia; 
B. B •. Hylton, Route 1, Christiansburg, Virginia; and 
Guy w. Wall, Route 2, Blacksburg, Virginia, members 
of the Board of Supervisors of Montgomery County, 
Virginia: 

PLEASE TAKE NOTICE THAT THE TOWN OF CHRISTIANSBURG 

will, ort the 5th day of March, 1973, at 10:00 o'clock, 

A. ~., of said date, or as soon thereafter as it may be 

heard, move the Circuit Court of Montgomery County, Virginia, 

or the judges designated to hear the case, in the Courthouse 

of said Court, in the Town of Christiansburg, Virginia, to 

grant the annexation requested in the ordinance entitled 

"AN.ORDINANCE OF THE COUNCIL OF THE TOWN OF 
CHRISTIANSBURG,. VIRGINIA, PETITIONING THE CIRCUIT 
COURT OF MONTGOMERY COUNTY, VIRGINIA, FOR THE 
ANNEXATION OF CERTAIN TERRITORY ADJACENT TO SUCH 
TOWN AND LYING IN THE SHAWSVILLE AND RINER 
MAGISTERIAL DISTRICTS OF MONTGOMERY COUNTY, 
VIRGINIA, AND AUTHORIZING THE INSTITUTION AND 
CONDUCTING OF THE NECESSARY LEGAL PROCEEDINGS 
TO EFFECTUATE SUCH ANNEXATION" 

adopted January·19, 1973, a certified copy of which 

ordinance is attached hereto as a part hereof. 

TOWN OF CHRISTIANSBURG 

-10-
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1 Maaaie - Direct 55 

2 EDGAR r. MASSIE, JR. 

3 having been duly sworn, was examined and testified as followi : 

4 DIRECT EXAMINATION 

5 BY MR.. DAVENPORT: 

6 Q Mr. Massie, what is your name, please? 

7 A Edgar P. Massie, Jr. 

8 Q You are a consulting engineer? 

9 A Yes, sir. 

10 Q You have been consulted by the Town of 

11 Christiansburg in connection with this annexation proceeding· 

12 Yes, sir. 

13 Q You have done the background studies and prepare4 

14 some of the exhibits? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Yes, sir. 

Q Exhibit Bo. l.in this blue booklet purports to 

set forth your professional experience and your associations 

as of today with R. Stuart Royer & .Associates in Richmond, 

is that correct? 

A 

Q 

A 

Q 

Q 

Yes.· 

Where is your home? 

My home is in Crewe, Virginia. 

. Y.ou have been with R.. Stuart Royer since 19.58? 

That is correct, yes, sir. 

You are a member of the fim now? 
RUTH JONES GREINER, C.S.R. 

STENOGRAPH REPORTER· 
BRISTOL., VA.; TENN. 24201 
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1 Maaaie - Direct 

Yes, sir. 

3 Q Looking at the second page of Exhibit 1, there 

4 are listed a number of town annexation cases under the legenc 

5 ''Principal Engineering Responsibility in Following 

6 ADDexation C••••"· Does that accurately set forth· your 

7 experience in annexation? 

8 Yes. it does. 

9 Q Together with tbe two items below where you bad 

10 limited engineering responsibility? 

11 This is correct, yes. 

12 Q The Town of Christiansburg ... v.;.oJIGDtpmery· ~ty 

13 was listed first. When was that case? 

14 Th.at case was in 1965 •. 

15 Q That was the one that resulted in what is known 

16 as the annexation of 1966? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Yes, sir, that ia correct. 

Q Was that the last annexation that the Town of 

Christiansburg has had? · 

A Yes, that annexation becUl.e effective on midnigh1 

December -- end of December., 196.5, or January 1, 1966. 

Q Bow long have you been a consultant, you 

peraon4lly been a con~_ultant .£or Christiansburg as an engine~ lr? 

I personally have been associated as a consultan 

with Chriatia.naburg since 1959, in various degreea. 
RUTH JONES GREINER. c:s.R . 

. STENOGRAPH REPORTER 

BRISTOL, VA., TENN. 2420 I 
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l Maaaie - Direct 37 

2 Q Has your firm been a consultant for Christtan•bu:_,g 

3 for longer periods than that? 

4 A Yes, sir, our firm has been a consultant since 

5 the early fifties, for the Town of Christiansburg,or possibl. 

6 before that. , I know it is from the early fifties. 

7 Q can we get the general location·map which is a 

8 separate map on that? 

9 

'10. 

A 

Q 

Yes, sir. There is·one on page ·4 in the booklet 

The .. all.one on page 4 of ·the booklet. What is 

11 'that over the top? 

12 That is a piece of transparent cellophane or 

13 plastic to protect the map. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

can we see it better if ·we lift 'it up? 

A 'B\ere will be less glare. 

*• FITZCE'IALD: Is that- numbered? 

MR. DAVEMPORT: This is the same as Exhibit 3., 

M:r. Fitzgerald. We will mark it Exhibit 3, if the 

court please. 

Mr. Cogar suggests we call this 3-A. 

BY Mil. DAV&RPOkT: 

Q 

A· 

They are identical, are they.not? 

Yes. 

JODQB . JORDAN: · The map in the book is Ro. 3 and 

the·· large map is Exhibit 3""A • · · · 
RUTH JONES GREINER,·.C.S.R. 

STENOGRAPH REPORTER 
BRISTOL, VA.,.TENN. 24201 
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l Maisie • Direct 58 

· 2 (TOWI IXHIB ITS 3 and 3.•A were 

3 marked for identification and 

4 filed.) 

5 BY MR.. DAVENPORT: 

6 Q Will you get up there and point out the · 

7 relatio1:1ahip of the towns and the City of Radford itself. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A We have here town Exhibit 3-A, sheet l of 1. It 

is a map of Montgomery County showing thereon the boundaries 

of the county, the names of the counties adjoining Montgomer • 

county, showing also the magisterial districts, showing the 

location of the City of Radford, the location of the Town of 

Christiansburg, the location of the Town of Blacksburg, thos ~ 

two towns being incorporated municipalities within and part 

of Montgoaaery County. 

Those t:Wo municipalities, the Town of Christians•urg 

and Blacksburg, on this large map are colored ·in red. 

Also ataown on the map are the principal highways 

that traverse the county. 

The purpose of this map is to give the court a 

general orientation.of the county, its magisterial districts 

its incorporated m~icipalities within it, and the adjoining 

countiea and so forJ:h. 

Q . All right., air .• Let's look at Exhibit 4,wbicb 

25 is the 1967 aerial. photograph. · 
RUTH JONES GREINER, C.5.R. 

5TENOGRAPH REPORTER 

BRISTOL, VA., TENN. 24201 
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Maasie - Direct 59 

What is shown by that aerial photo, Mr. Massie? 

Town Exhibit No. 4, sheet 1 of 1, is an aerial 

4 photograph, mosaic, that was flown April 20, 1967. This 

5 shows the aerial view of the Town of Christansburg in the 

6 adjacent area, including the area proposed to be annexed. 

7 Shown hereon is the existing corporate limits by red and whi·e 

8 tape~ 

9 Will you max:k -- point that out. Do you have a 

io pointer? 

11 A The red and white tape showing the present 

12 corporate limits of the Town of Christiansburg and the green 

13 and white tape showing the proposed corporate limits of the 

14 area proposed to be annexed.(indicating). 

15 Q There seem. to be three different sectiona, in 

16 referring to the question to Mr. Porter. Will you point out 

17 

18 

19 

20 

21 

22 

23 

24 

25 

on there I, II and III. 

These areas are identified specifically in the 

map that accompanied the ordinance that the town passed, tOWI 

passed for annexa.~ion. Area I is to the east of town, 

.Area II --

Q 

A 

· What is its re.ference with Route li and Route 81 

Area I, a•an !fo. I~ is identified by the 

.ordinance map 88 lying OD both aides Of U.S. 11 and 460 

east of the preaent corporate limits. Thia ia known as the 
RUTH JONES GREINER. C.5.R. 

5TENOGRAPH REPORTER. 

BRISTOL, VA., TENN. 24201 
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1 Massie - Direct 60 

· 2 Roanoke Road. This is_ toward Roanoke from Christiansburg 

3 (indicating). It includes within it the eastern interchange 

4 Christiansburg interchange of Interstate 81. This can. be 

5 seen, part of this interchange that was being developed in '1. 7 

6 (indicating). It can be seen in this area. 

7 The remaining portion of Route 81 northeast of 

8 Roanoke bad not been constructed at that time. 

9 on southwest from this interchange within this 

10 annexation area.I, and then adjoining the southern boundary 

11 of the Town of Christiansburg, into the Town of Christiansbu g 

12 and out again on the southern boundary is 81 that had been 

13 deve~oped as of 1967. 

14 Q What is Area II? 

15 A The area marked II is an area south of 

16 Christiansburg.· It is south of what is known as Huff Acres, 

17 which is within the present corporate limits of Chriatiansbu ·g. 

18 Area II is also on the south side of Interstate 81. 

19 Q we went in there this morning, didn't we, when 

20 we crossed 81? 

21 

22 

23 

24 

25 

A Yes, sir, we went into this Area II. This is 

known as the Wal.Dat:.orove subdivision and we turned around 

just on top of the hill there at a little grocery store and 

right across the road was a trailer park. 

Q Row the large area to the northeast that you 
RUTH JONES GREINER, C.S.R. 

STENOGRAPH REPORTER 
BRISTOL., VA., TENN .. 24201 
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l Maasie - Direct 61 

2 · outlined first, would you point to Area III. 

3 A Yes, this is the area to the northwest of 

4 Christiansburg (indicating), west and· northwest of Christiani burg 

5 is III. This extends from a point south of Route 11 west of 

6 Christiansburg in a northerly direction to a point or line 01 

7 the north side of the Norfolk & Western Railway, along Slate 

8 Branch. This used to be the old Virginia Railway. It is nm 

9 part of the Norfolk & western system. Then on the western 

10 boundary of the proposed annexation area, generally follows 

11 the secondary road from Route 11, abOut 200 feet west of and 

12 probably out to a secondary road from Route 11.across to 

13 Route 114. we toured then on 114. We crossed this western 

14 

15 

. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

,proposed annexation line this morning and the tour went down 

'to• beyond it a ways at what was called Vicker Bill and 

turned around and came back into the area, the a.aetern area 

of this Area III, the eastern boundary of this Area III, in 

addition to being a cODDon boundary to Christiansburg, also . 

the proposed boundary north of Christiansburg is west of 

ia.oute 460, north of Christiansburg, and embraces a residenti 1 

area just north of Christiansburg and east of 460, and then 

along, as was pointed out,.horticultural research park at 

VPI does not include that. Then this northeast corner is a 

subdivision, right across fr°'8 the corning plant (indicatin~ '• 

Q While you are there, Mr. Massie, would you 
RUT.H JONES GREINER. C.S.R. 

STENOGRAPH REPORTER 

BRISTOL, VA.,·TENN. 24201 
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1 Massie - Direct 62 

· 2 generally -- this was from the year after the. last annexatio1 

3 case? 

4 Yes, it was about when Christiansburg was grante1 

5 annexation in 1966. 

6 Q Point out in a general way where the development 

7 was concentrated at that time. 

8 A The concentration of development was within the 

9 core of the Town of Christiansburg and what was the old Town 

10 of Cambria. which bad been merged with>, Christiansburg a . 

11 year previous to this annexation. As you look at this, righ1 

12 in the center of the whole photograph is, almost the direct 

13 ceater; you can follow the crossroads there where the 

14 Montgomery County courthouse is and the intersection of 

15 Route 11 ._nd 460. Thia is the core of the town at that time 

16 or was the core of the town at that time, and on out to the 

17 edges of some of the area that was annexed. some of that wa1 

18 annexed in 1966, Huff Acres, and such as this were developtn, 

19 at that time, partially deveioped. 

20 

21 

22 

23 

24 

25 

Q DO you have an overlay for this? 

*· DAVENPORT: ls ther.e a glare on that, Judge? 

J~ JORDAN: A little. It is· not too bad. We 

can see it •. 

1r-~~~~~~..--~~~~~~~~~~..--~~~~~~----ll 
RUTH JONES GREINER, C.S.R. I 

STENOGRAPH REPORTER 

" BRISTOL, VA., TENN .. 2420 I 

MR. DAVIHPOllT: can· you see the red? 
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1 Mas•i• • Direct 63 

2 JUDGE JORDAN: Yes • 

3 BY MR. DAVEMPORT: 

4 Q Tell the Court what this overlay represents and 

5 what its purpose is. 

6 I This overlay is town Exhibit No. 4~A, sheet 1 of 

7 1, and is entitled ''Development Since April 20, 1967." The 

a legend shows the area -- there is a red area development 

9 
1 since April, 19.67, as shown on this map, we have colored in 

10 with red ink the areas that have developed within the town 

11 and annexation area since 1967. The significance, I feel, i 

12 going back to the '67 or iamediately after annexation, the 

13 areas that have devel~ped since that annexation, here we hav 

14 what is known as Flagler Craig Mountain, where we rode today 

15 a subd.ivision which is under development now. In 1967 or 

16 166 it was completely raw land. There are several small are s 

17 shown of,iadividual residential development. 

18 Then just east of this is a red area which is n~ 

19 the Hill Shopping Center that has been developed in this 

20 annexation area. 

21 

22 

23 

24 

25 

Q That is in the city? 

It is in the present town now, yes, sir. This 

was in the old annexation area that has developed after the 

annexation. Then out on Starlight Drive there are several 

places within the present town in the old annexation, in the 
RUTH JONES GREINER, C.S.R. 
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· 2 area that was granted in 1966. south of the interstate and 

3 west of what is known as the Pilot Road is a subdivision 

4 there within the old, within the area that was annexed in '6 , 

5 has developed. Also north of the interstate, the south 

6 portion of Christiansburg is an area, substantial area that 

7 is under development, has developed. 

a Then in the northwestern portion of Christiansbu g 

9 are several areas that have developed over this period of 

10 time since 1967. This is still within the present town, but 

11 within, most of it was in the area that was annexed in 166, 

12 such as the juvenile detention home that we saw was started 

13 today. Also we saw this apartment complex that has been 

14 developed. 

15 Q What is this up in the northern part of the pres !nt 

16 town? 

17 A The northern part of the present town --

18 

19 

20 

21 

22 

23 

24 

25 

Q Right on the boundary. 

A Lying both inside and outside of the present lin=, 

part of it is in the annexation area, is the new county high 

school that is under construction and being developed now. 

Q Let me draw your attention to it, before you get 

up to the north. To the east, outside the present corporate 

limits and within the annexation area, what is that rather 

large red spot right there (indicating)? 
RUTH JONES GREINER, C S.R. 
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2 A Just at the northeast corner of the area, easter1 

3 edge of Christiansburg, just outside the present corporate 

4 limits, but within the area proposed for annexation is a 

5 large red area which embraces the Hubbell plant, which we dr 1 ve 

6 by today. Just west of that, we didn't point it out, but 

7 there is a new telephone warehouse and central headqaarters 

8 building there that has developed. 

9 Then at the soutlwest corner in the annexation 

10 area, adjoining the preaent corporate limits, just southeast 

11 of the presen~ corpor~te limits -- if I said southwest, I 

12 mean southeast corporate limits is an area that the court 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

could see today from the interstate, was a rather large 
. 

trailer park that has developed in the last several years, o 

since 1967. 

Then south of the interstate, I don't know 

1 

whether the court noticed it or not, there were some roads 

I being graded out over there today (indicating). This is ano her 

trailer park that is .. under development at the present time. 

The~ up at the interstate int.erchange and Route l, 

this is east of Chr,.stiansburg (indicating), at the southeas 

portion of that interchange, the court can see a new motel 

under conat~uction at this preaent time. 

At the no~thweat portion of ~at interchange. ;~ 

new motel that was constructed and is in operation, was 
RUTH JONES GREINER. C.S.R. 
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constructed since 1967. 

3 There are several residences in this area, east 

4 of the town and in the proposed annexation area that have 

5 developed since 1967. 

6 Q What development has taken place since 1967 in 

7 the northern section of the annexation area? 

8 A In the part 

9 Q Section III. 

10 A Section III of the northwest portion, start just 

11 northwest of the northermnoatcorner of the present town, theJ~ 

12 is some development just behind the area that is shown here 

13 in development. It is a red area. Then on north in the 

14 subdivision across from the corning plant, there is an area 

15 that has developed since 1967. Going out 114, west of its 

16 intersection with 460 -- we rode into one subdivision, it is 

17 marked, shown here in red, Belmont Estates. This is under 

18 development now. Just east of it is, I believe, after 

19 Virginia Long Acres is a subdivision here that is under 

20 devel~pment. Attention was called to it this morning. we 

21 didn't drive into it. This is adjacent to the road that was 

22 

23 

24 

25 

struck from the tour that the court will view later. 

Then on west on 114 is another area, north of 

114,. that is a trailer park that has developed since 1967. 

Then south of 114 in the southern portion of 
RUTH JONES GREINER, C.S.R. 
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lel.mont Faxms is a red area marked here that has been a 

bontinuing development of BellllDnt Farms, and we drove down 

~to a portion of this today. 

l The Court can see bow this, the condition of thi 

sat the present time. Then in the southwest part of Area II, 

~ust west of the automotrlle graveyard is a commercial area, 

~ara equipment development there. or rather extensive area 

~bat the Court passed today. Development baa taken place 

~ince 1967. 

l . Then on the road, the western portion of this 

rea III, tbe secondary road, going back toward .the C:Ountry 

blub, there are several houses here that are developed, and, 

tf course, on the country·Club property itself, as we entere 

today,. I think the court saw one new house has just recently 
I 
been completed in this area. 

Q Have you finished going around that? 

A I think the southwest -- the southern portion, 

this is Area II, we didn't cover in the annexation area. 
I There is an area right adjacent to the southern corporate 

~imits that is being developed now •. We went out and looped 

~ through there._ When we_ first left, this is west of the 

Pilot toad. When we first went in, we went through the area 

bat already had houses in it, and then we stopped at a trai 

bruck and Hr. Lemley· pointed out the proposed·· 1:lne, and then 
I 
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· 2 we looked up through an area that has just been recently 

a graded, and this area developed in 167. 

4 Right across the .road from that is an area . that 

5 bas been graded out and is under development now. These two 

6 areas marked here, water and sewer facilities are there or 

7 being extended ipto those areas at the present time. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q That is all you have got on that, isn't it? 

A Yes, sir. 

JUDGE JORDAN: Mr. Davenport, since it is two moi~ 

minutes until the hour and a bllf mark, ·before you get 

into that, suppose we take the afternoon break. · 

MR. DAVENPORT: All ri$ht. 

JUDGE JORDAN: About a. ten minute break. 

••• Thereupon, a recess was taken at 3:28 p.m •. 

and reconvened at 3:50 p.m. • • • 

JUDGE JORDAN: All right, Mr. Davenport, you may 

proceed.· 

Mil. DAVENPORT: Thank you, sir. 

BY MR .. DAVENPORT:. 

Q Mr. Massie,. you have on the easel Exhibit ·5. 

Will you tell -the court what i.t represents. 

This is tawn Exhibit 5, sheet 1 of 1. It is 

entitled "Map of Christiansburg, Virginia," showing land use, 

January, 1966. 
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2 Q Did you prepare the map? 

3 A No, sir. I prepared the base map in 1966, 

4 January, 166 is the official map of the town. The grid was 

5 put on it and we brought it up to date at that time and 

6 divided the town into quadrants for use. 

7. Q Where did you get this map, this exhibit? 

8 A The base map we were furnished from Mr. Lemley 

9 and the town employees to show thereon the land use of 

10 January 18, 1966. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q This is ail, official city document, is it not? 

A Yes~ it is. 

Q Kept in the }fWlicipal Building? 

A Y41!S, sir. 

I 
Q Will you describe what it shows with reference 

rtO the legend. I think it would help the court. 

A It.shows in the legend as of 1966, single family 

.in yellow, multi-family in white with a block, trailers in 

orange, motel with a ~ed rectangular shape with white in the 

_I 

center, motel and hotel, trailer court in a rectangular bloc~ 

'with orange, ~ocal business a ·1ight pink, general business 

a dark red, intensive business purple, public utilities gray 

rectangular shape.bl~ck, light industry black, heavy industr 

another shade. of purple, junk yards with a triangle• black 

~riangle, a~i·pub:Lic buid.dinga in a light blue •. semi-public 
·RUTH JONES GREINER, C.S.R. 
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2 
parks and playgrounds in a rectangular block green, public 

3 
buildings in another shade of purple, public schools a 

70 

4 different shade of purple, cemeteries are a green block, and 

5· tourist-homes a yellow. 

6 Q Tbe white areas that you see throughout here are 

7 what? 

8 A These white areas are -- let me add one other 

9 thing about this base map. In January of 1 74 we revised the 

10 town's base map to add subdivisions and so forth and update 

11 it as of January, 1974, so to enable the town to use this 

12 to superimpose the land use in 166 on it.; :'i'kis: white shows 

13 some cover up of some streets, roads and subdivisions that 

14 did not exist in 1966. These white areas are stuck on with 

15 cellophane tape. 

16 That white area represents the same as that whit4 

17 area does, for example, (indicating) , does it· not? 

. 18 A 

19 Q 

20 . A 

21 Q 

22 A. 

23· Q 

24 A 

25 Q 

Yes. 

So it is all white? 

Y.es • 

Undeveloped? 

Y,es. 

tn 1966? · 

In 1966. 

Do you have an overlay to show how much.of that 
RUTH ·JONES GREINER. C.S.R. 
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I .. . .. 
. '. -~·.; ·:·:· 71 

2 baa been filled in in 19616?· 

3 A We have here town ·Exhibit No. 5-A, sheet 1 of 1. 

4 This is an overl'ay showing the land use as of April, 1974. 

5 This overlay is coordinated with the base map .5., · land use 

6 map of 166, and shows superimposed on· there the development 

7 'and.laAd use wi~hin the present corporate limits of 

8 Christiansburg as of April, 1974. 

9 Up in the lef t•hand corner is the legend for the ...__ 

10 overlay?· 

11 A Yes. 

12' Q Those colors correspond generally with the legen 

13 on the base map? 

14 Y.es, generally they follow the same legend as 

15 the base map. 

16 Q As you look at this, with the overlay on it, tha 

17. represents the.extent of development in the Town of 

18 . Christiansburg as of today, does it not? 

19 A 

20 Q 

21 A 

22 Q 

As of A~ril, '74~ 

TWO m0nths ago? 

Yes, two months ago, yes, sir. 

. Where llas the principal development taken place 

23 · since 1967? can you just, without going into great detail -

24 what ia this long black st.reak? 

25 ·A · This l~lig black ~trea~ is ·Interstate 81, along 
'.RUTH JONES GREINER, C::.S.R. 
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·2 the south portion of Christiansburg and through the southern 

3 portion of Christiansburg. 

4 Q There is a lesser black streak above •. What is 

5 that? 

6 A This through the upper portion is the Norfolk & 

7 western Railway, main line of Norfolk & Western ·aailway that 

8 goes through Christiansburg, and on the north; boundary is a 

9 black line. It is a broken line, spur line over to corning, 

10 which used to be known as the Huckleberry. Then in the east 

11 end, just in the northeast end of the eastern portion of 

12 the town is a black streak showing the by-pass, Christiansbu g 

13 by-pass of 114 or 460 by-pass around Christiansburg. 

14 Q All right, sir. Let's have Exhibit 6. I believ 

15 that is on the back of this, isn't it? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Yes, sir. 

Q Will you tell the court what this ·represents. 

A We have here town Exhibit 6, sheet l of 1, and 

this is the map showing the existing land use in the area 

proposed to be annexed as of May, 1974. 

Q Is this map •~colored edition, so to speak, the 

map that went with the annexation ordinance? 

A Basically this is the land use map that went 

with the annexation ordinance. We have removed the metes 

25 I and bounds that were on that same map with the ordinance. 

I
r, ~~~~~~~~~-,--~RU_T_H-JO-N-ES_G_R-El-N-ER-.-C.-S.-R.~---,.~~~~~~~~~ 
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2 We colored in the land use and colored in several adjustment 

3 to it since that map was made. 

4 Q Just tell the court, point out what you think is 

5 significant on this map. 

6 A This map in the upper right-hand corner has a 

7 land use legend, showing the industrial colored orange, 

8 business colored yellow, residential colored red, farm with 

9 ~ P, white with an F, vacant and other is white, and 

10 recreation is green. Shown on this map, the existing corpor• te 

11 limits are in the red and white tape, just as it was on the 

12 aerial photograph. The proposed annexation boundaries in 

13 ~reen and white tape, as it was on the aerial photograph. 

14 The areas by identification are Area I, east of 

15 t0wn, Area II, south of the present town, and Area III, west 

16 and north of the present town. 

17 we have shown here the various areas in land use 

18 

19 

20 

21 

22 

23 

24 

25 

according to this legend. We also on this map have the 

identification of the various subdivisions throughout the ar~~. 

Q The pink areas generally represents subdivision, 

cloes it not1 

A W•ll, it represents residential, but also covers 

the subdivisions, too, because they are residential. 

Q Bave you computed the areas represented there 

ill acrea and pe~centages? 
RUTH JONES GREINER, C.S.R. 
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Yes, sir. Also shown on this map in the lower 

3 right-hand corner are the areas of the several areas sought 

4 to be annexed. That is Area I, Area II, and Area Ill. And 

5 

6 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

the present town also in terms of square acres and miles, 

the present town having an area of 3,155.76 acres, and the 

area proposed to be annexed, the three areas have a combined 

total of 5,447.92 acres, giving a total area of 8,603.68 acrts. 

Q tell the Court what are the areas that have been 

developed and those that have not been developed and those 

that you consider are undeveloped and why. 

A Of the land use --

MR. FITZGERALD: Excuse me, is there an exhibit 

in the book on this? 

MR. DAVENPORT: No, there is not, Mr. Fitzgerald 

for which I will take the blame. I am sorry there is 

not. 

A We have industrial use.;-, 212 acres, which represe1 ts 

2.89 per cent of the total area. eommercial, 170 acres, 

.which.represents 3.12 per cent of the total area. Residenti. l, 

966 acres, representing 17.73 per cent of the area. Interst. te 

highway, 106 acres, representing 1.85 per cent of the area. 

Railroads, 120 acres, representing 2.2 per cent of the total 

area. Public and semi-public, 7~ acres, representing 1.38 

25 \t--p_e_r~c_en~t_o_f~t_be~_t_o_t_a_l~a_r_e_a_·~~~--'-~~~~_;,_~~~--'-~~--l 
I! 
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2 This gives total developed area within the 

3 annexation areas of 1,649 acres or 30.27 per cent of the tot4 1 

4 area. 

5 Q Is all the rest of that approximately 70 per cen· 

6 developable land? 
-· 

7 A No, sir. Of the remaining 70 per cent of the 

s area, and this is the undeveloped portion of the annexation 

9 area, 750 acres we consider is undevelopable. 

10 Q For what reason? 

11 A We used the criteria that any land ·having greate: 

12 than twenty per cent slope, substantial portion of land of 

13 greater than twenty per cent slope was not suitable for 
~ 

14 development. Any areas that had a large amount, the large 

15 sink holes would not be suitable for development. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q What about rock outcroppings? 

A No, sir, we did not deduct rock outcroppings. 

Q You did not? 

A Ro. 

Q. All right. 

This undevelopable land of 750 acres represents 

13.76 per cent of the area sought for annexation. The net 

developable land is 3,049 acres, representing 55.87 per cent 

of the area sought for annexation. 

Q That is so far not developed? 
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·2 

3 

A 

Q 

That is correct, yes, sir, that is not developab. e. 

Yes. Let's look at your book, page 5, Exhibit 7i 

4 Populations and Areas. would you discuss that briefly with 

5 the court and point out its significance. 

6 A Town Exhibit No. 7, sheet 1 of 1, page5, the 

7 title, ''Populations and Areas", we have here the estimated 

8 population of the several political subdivisions involved 

9 and also the areas of them. 

10 Montgomery County, including the towns, and this 

11 is the 1974 estimated population, the current estimated 

12 population, Montgomery county, including towns, 53,600. 

13 Excluding towns, 21,100. 

14 The Town;of Blacksburg, 23,830. The Town of 

15 Christiansburg, 8,670. The annexation area, 2i350. 

16 The areas for these several political subdivisio1 •• 

17 Montgomery county, including towns, 247,437 acres. Excludini 

18 towns, 232,221 acres. 

19 

20 

21 

22 

23 

24 

25 

The Town of Blacksburg, 12,060 acres. The Town 

of ch~istiansburg, 3,156 acres. And the annexation area, 

5,448 acres. 

Q What is the source of this information? 

The source of this information, we estimated the 

population of the county and the towns with several differen 

information. For instance, Montgomery County, including th4i 
RUTH JONES GREINER, C.S.R. 
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2 ~owna,we took into account the Tayloe-Murphy estimates that 

3 were available, also the projections for the Planning Distri1 t 

4 (:oamission. 

5 Q Tayloe-Murphy of Virginia? 

6 A Yes. 

7 Q They make a specialty of making population 

s estimates, assembling population data, do they not? 

9 A That is their responsibility for the state. , For 

10 'the Town· of Blacksburg, estimate was based on the estimated 

11 :population of the recent:.anaexation and a projection thereof 

12 10ur estimates and projections. 

13 The Town of Christiansburg population was, our 

14 estimate is based on the Tayloe-Murphy projections and our -

15 records of the Town of Christiansburg -- of course, all thes1 

16 projections is vbere possiblJ were tied back into the 1970 

17 UDited States census. We used this also. The annexation 

18 area, population estimates were based on house counts as of 
. ' 

19 1974, May, 1974. The areas were based on planimeter where 

20 ·possible. The Town of Christiansb~rg and -- we rounded them 

21 

22 

23 

24 

25 

off to the comparative data on town Exhibit Ho. 6~ 

Q Turn the page to Exhibit 8, which consists of tw1 

pages, Decennial Populations and comparisons of towns, 

county, State of Virginia and the United States •. Point out . . 

what baa happened, what tbe·atgnificance of this is. 
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A We have here the decennial population of the 

3 several political subdivisions for the years 1920 through 

4 1970. We show thereon also the change per decade in number 

5 and also in per cent. This is by decade, and at the bottom 

6 the average change per decade between 1920 and 1970. This 

7 is for the Town of Christiansburg, Montgomery county, 

8 including and excluding its towns, towns in Montgomery count , 

9 the State of Virginia and the United States. 

10 Discussion could go on through this. Basically, 

11 the fundamentals here are that during this period of time, . 

12 from 1920 to 1970, Christiansburg, the towns of Montgomery 

13 county, Montgomery county as a whole, with the exception of 

14 ~he 1950·60 decade and Montgomery County, excluding its town , 

15 have experienced an increase in population each decade. 

16 During the 1950·60· decade Montgomery County, excluding its 

17 towns, had a loss in population. 

18 Q How do you compare then tbe growth in the urban 

19 areas of the ~ounty as opposed to the rural areas of the 

20 county'l 

21 A well, th~ growth in the urban area of the county 

22 we also show 1:he growth by the towns in Montgomery County 

23 and the Town of Christiansburg. 

24 Q I know that, we can see the figure. What 

25 conclusion do you draw as to the ;caaparat:lve,; p-owtb·,in the 

!; 
RUTH JONES GREINER. C.S.R. 

STENOGRAPH REPORTER 

BRISTOL, VA., TENN. 24201 



App.35 

l Massie - Direct 79 

2 urban areas as opposed to the rural areas? 

3 A At the lower reaches of this or lower portion of 

4 this document, you will see that Montgomery county; includin 

5 its towns, have had an average growth of 20.46 per cent per 

6 decade, whereas the area, excluding the towns, bas had an 
-

7 average of 14.51 per cent per decade, while the towns in the 

8 county, Blacksburg and Christiansburg, have bad an average 

9 growth of 38.38 per cent per decade. 

10 Now another significant thing here is that the 

11 State of Virginia and the United States both bad growths, 

12 average growths of these five decades. However, Montgomery 

13 County as a whole has exceeded the growth, the average growtl 

14 of both Virginia and the United States in the county, 

15 excluding the towns, has almost been the same, just slightly 

16 less than the State of Virginia. The conclusion is that 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Montgomery county, and it is noted in number of projections 

.and populations, Montgomery county is experiencing an unusua 

growth as compared to the overall state. I think for the 

western section of the state, it is very unusual growth. In 

the last decade, between 160 and '70, that portion of the 

county, excluding the towns, had a 40· Pflr cent;.F 39. 2 per cen1 

increase in population. This is basically, you would consid~~, 

the unincorporated portion of the county had a substantial 

growth in population. Of course, we k.Dow since 1970 
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· 2 Blacksburg annexed some territory, but also the urban growth 

3 is also coming within other portions of the county, too. 

4 Q on the second page of this exhibit you have got 

5 some population estimates for the future, entitled "For 

6 Selected Years". Do you want to discuss that briefly? 

7 A Yes, sir. We have estimated the population for 

8 the Town of Christiansburg and the Town of Blacksburg and 

9 ~ntganery county for the selected years of 1973, '74, 1 75 

10 and 1980~ 

11 Q How did you make those projections? 

12 A The projection for Montgomery county in 1980 is 
I 

13 a figure· set forth, estimate set forth by the State Division I 

14 of Planning, and has been utilized by the Planning District 

15 Commission also, .65,000. Using the 1970 population of the 

16 United States census, we can project this population for the 

17 county as a whole. Of course, the towns within the county 

18 have to be compatible and the remaining of the county has to 

. 19 

20 

21 

22 

23 

24 

be compatible to this projection. From this we projected th 

Town of Chris~iansburg, the Town of Bla~ksburg, and the 

combination of these two com.parables to the projection for 

Montgomery coun~y. Also taking into account past population 

trends and growth of these two towns and also the county. 

Q How the second half of that page really adds to 
. ~ . . . 

25 I the fact or consideration of the annexation area, ita.elf, dotas 
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2 it not? 

3 A Yes, sir. 

4 Q And its influence on the other figures? 

5 A That is correct. This takes into account the 

6 proposed annexation, or the annexation area. Now the annexat on 

7 Qr projections were based on a house count in '74 and a bous 

a ¢ount in 1971 that we made for this area. 

9 Q Back to the first part of that page. What ~s th 

10 ~ate of growth that you project for the Town of Christiansbu g? 

11 A You mean the present town? 

12 Q I Yes. 

13 A About two and a half per cent per year. 

14 Q What for the Town of Blacksburg? 

15 A About four and four-tenths per cent, four and a 

16 half per cent per · year. 

17 Q How do you account for the difference? 

18 A Well, Blacksburg recently annexed substantial 
.. 

19 territory, and a territory that bas been growing, and this 

20 .area will continue to grow. They have got this within their 

21 ·boundaries • 

22 What is the trouble with Christiansburg? 

23 A Well, Christiansburg is approaching a high densi y 

24 .and the growth is not going to be as fast. 

25 Q What you are saying is that without annexation, 
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· 2 it won't be as high? 

3 A That is correct. The area within, the populatio 

4 within the present corporate limits, we estimate that it wil 

5 grow at two and ·a half per cent. 

6 Q 

7 A 

8 Q 

That is within the present corporate limits? 

That is correct. 

If annexation is granted as requested, will the 

9 two be reasonably compatible, Blacksburg.and Christiansburg? 

10 A Yes, more nearly so, that is correct. 

11 Q Let's move over to Exhibit 8-A. Exhibit 8-A, 

12 does it not reflect in; gr•ph ·form the· s•e .information that ·1i 

I 
13 you hav.e been discussing on Exhibit 8? 

14 Y.es, ·that is correct. 

15 Q Do you want to coament on it? 
·, 

16 A ~es, sir. This exhibit is a ,graph showing, 

17 plotting the popul~tion and population projections of severa~ 

18 political subdivisions. The upper line and the lower line 

19 

20 

21 

22 

23 

24 

25 

are fairly· s~ple to follow. In between it is a little 

complicated. The upper line, the solid black upper line is 

the indicated.Montgomery county as a whole, including its 

towns. The lower line is the Town of Christiansburg, solid 

line is the Town .of Christiansburg, and we show thereon the 

1960, effective · 19.66 annexation, and then from 1970 to 1980 
r • • . . , • 

ia a projection. of the population of Chr,istiansburg, and in 
RUTH JONES GREINER. C.S.R. 

STENOGRAPH REPORTER 

BRISTOL, VA., TENN. 24201 



App. 39 

l Massie - Direct 83 

2 1975 we show there with a line and a dot, assuming amiexatio 

3 is granted as proposed, the projection of the estimated 

4 population of the town in the annexation area. 

5 Just above that is a graph showing the towns in 

6 Montgomery and the growth. Thia is a dash line, long dash 

7 line. We show on there also the effect of the 1958 Blacksbu g 

a annexation, the 1966 Christiansburg annexation, the 1973 

9 Blacksburg annexation. That goes up above the arrow pointin 
' 

10 ~here from Blacksburg, annexed by Blacksburg, then your soli , 

11 1.lP above 30,000, to the right of 1970 and 1973 there is a 

12 dash and then.there is another step up and a projection, a~d 

13 this is assuming annexation by Christiansburg. This is the 

14 projection of the towns of the county with annexation by 

15 Christiansburg, as well as Blacksburg in the past. 

16 Just above that is Montgomery County, excluding 

17 the towns. This is a short dash line, showing the growth 

18 

19 

20 

21 

22 

23 

24 

25 

over to 1958, and the effects of Blacksburg annexation, 

,growth within the county, excluding the towns, until 1966, 

the effect of Christiansburg annexation, continued growth to 

1973, and there the population would drop down to just above 

20,000. ·iThen projected over for two years to '75 and showi 

another drop in 1975, •••-i·Q&:·:aanexation is granted as 

proposed. 

Then a projection from there to 1980, for the 
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2 remaining portion of the county. 

3 Q The top line is Montgomery county, including the 

4 towns, which is the whole ball 9£ wax? 

5 A Yes, sir. The population of the towns, througho1 t, 

6 will be the population of Mon~gomery county also. 

7 Q Since the 1966 annexation for the Town of 

a Christiansburg, bas its rate of growth kept up with the rate 

9 of growth of Montgomery county, including the towns? 

10 A No, sir. 

11 Q Have you computed what the difference is9 or the 

12 amount of growth rather than the rate of growth, in that 

13 period of time? 

. 14 The rate of growth from 1966 for Christiansburg 

15 through 1974 is about 24.8 per cent, approximately 25 per ce t. 

. 16 Q That is the total growth? 

17 A That is the total growth for that.period of time 

18 That is eight years. The population we estimated has 

19 increased approximately 2$ per cent. 

20 

21 

22 

23 

24 

25 

Q What has been the increase of Montgomery county, 

including the towns, .during the smae period? 

A 

Q 

Thirty•one·, little mo.re than 31 per cent •. 

Okay. So Christiansburg is not keeping up with 

its share of the growth in the co.unty as a whole, und.er its 

present condition? 
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2 A That is correct. The population is not right 

3 within the present corporate limits. 

4 Q All right, we look at Exhibit 9, dealing, talkin, 

5 4bout some of the utilities. Tell us what it shows. 

6 A Exhibit 9, sheet l of 1, and page 9, is entitled 

7 '"water Service". It is explanatory there that this table 

8 shows the number of water service in and outside the town 
'· 

9 for the last eight years, and this eight years was chosep as 

10 the period since the last annexation, along with the 

11 percentage relationship, Since 1966 through 1973, within 

12 the town, a number of water services has increased, at the 
' 

13 •verage rate of 4.35 per cent per year, or 108 services a ye r. 

14 Total of 759 services, a total increase of 34.77 per cent. 
~ 

15 
i-

I want to point out that tthere is an error on 

16 this exhibit at 1970 under.in town services it should be 

17 2,549, instead of 3,-549. 
' i. 

18 Q Isn~t there a,n error in the percentage figure, 

19 ;first column,· on 1966? 

20 Yes, 1166 per cent of total should be 93.33 per 

21 cent instead of 99.33 per cent. Here· we have the per cent 

22 

23 

24 

19f total number of customers from 1966, of, all Qf·.tbe town's 

customers, H_-4. a:t:tbbd;per cent were within the town. 

Last year le~ ::that· 85 per cent of that total water cus~omer 

25 vere within the town. The r_.ining were outside. 
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·2 Q What does that indicate? 

3 A It indicates that there is a strong demand for 

4 water services outside of town, that there is some growth 

5 going on out there, substantial growth going on out there, 

· 6 and they are relying on the town's water service for water 

7 supply. It increased at an average annual change of 18.77 

8 per cent, per year, almost 20 per cent, while the town was 

9 a little more than 4 per cent, an increase of about 5 times 

10 as fast, outside the corporate limits. 

11 Q Where does the town get its water? 

12 The town purchases its water in wholesale 

13 quantities from the Blacksburg-VP!, from the Blacksburg• 

14 Christiansburg-VP! Water Authority. This water is taken frat 

15 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. . 1;~.r·r . the New River, pumped, raw water pumped to a along ll4j ·fJ 
. ~-r1· <;-n.-.... 

and is processed into·potable filtered water and pumped alon, 

114 to the intersection of 460, where it is piJmped into two 

directions, one to the Town of Christiansburg and the other 

to Blacksburg and VPI, along Route 460. 

Q The Town of Christiansburg serves customers alon; 

the line of its main transmission line from the Authority's 

treatment plant., is that right? 

A Yes, sir~ There is a transmission main along 

114 from the filter plant to the intersection of 114 and 46~ 

This portion of the line, part of it is Christiansburg, 
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2 serves water to the individual customers, along this line, 

3 and a short portion of it back toward the filter plant, 

4 Blacksburg, serves customers. At the intersection of 114 

5 and 460 south of that intersection along 460 to Christiansbu g, 

6 the customers tapped· onto that·traDSmiasion'main are conside· ed 

7 Christiansburg customers and they serve these customers. 

8 North of 114, along 460, water connected to the 

9 water line or transmission mains are considered Blacksbu.._rg 

10 individual customers and they are supplied by Blacksburg. 

11 Q Does the Water Authority sell water to anybody 

12 except the three units that compose the Authority? 

13 

14 

15 

A 

Q 

A 

No, sir, it only sells to --

Between the two, Blacksburg and Christiansburg? 

Blacksburg, Christiansburg, and VPI are the only 

16 tbree- cu•t-rs that, the·,,JS'lackabuq-christian•burg Water 

17 Authority has. 

18 

19 

20 

21 

22 

23 

24 

25 

Q All right. ~et's have Exhibit 10. 

JUOOE JOB.DAN: Before we leave that exhibit, may 

1 ask a question? 

THE WITNESS: Yea, sir. 

JlJDCE JORDAN: . Mr. Massie, Belmont Est•tes, is 

that.Christiansburg or Blacksburg customer for water? 

THI WITNESS: That is Christiansburg water 

cuatomer. 
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· 2 JUDGE JCIU>AN: Coming on the north side ·of 

3 Route 114? 

4 THE WITNESS: Yes, both sides of Route· 114., Mr. 

5 Lemley can tell you the exact mileage, but it is about 

6 
1 

a mile and a half east of the filter plant i_s a divisi n 

7 point between Blacksburg· and Christiansburg along 114. 

8 Then from that point all the way to 460 along 114, 

9 customers on both side of 114 are Christiansburg 

10 

11 

12 

13 

14 

15 

16 

17 

18 

customers. west of that point, customers on both side 

of 114 are Blacksburg customers. 

JUDGE JORDAN: From the river up? 

THE WITNESS: From the filter plant up to that 

·point, yes.- sir. 

JUOOE CRIDLIN: I take ·it, Mr. Massie, that.thee 

520 out of town ·services are furnished ~ the Town of 

Christiansburg? 

THE WITNESS : Yes , sir. 

19 BY. MR.. DAVENPORT:. 

20 

21 

22 

23 

-24 

25 

Q Aren't there a few of those services outside the 

annexation area, beyond the annexation area? 

Yes, sir. We will get into some areas that the 

town serve·s with this· map. The town serve• .•outside of the 

annexation area··- those 520. 

Q All right. Now Exh1.bit 10 is on the eas.el ~-
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2 Can we get that sheen off of it? 

3 A Yes. 

4 Q Describe that map to the court, ple·ase. 

5 A We have here town Exhibit No. 10, sheet 1 of 1, 

6 entitled .,Map Showing Water Facilities". We have the same 

7 ~ase map, the Town of Christiansburg, the existing corporate 

a limits shown in red and white tape •. The proposed limits. 

9 Q Run all the way around, because I get mixed ,up 
I 

10 with the water lines. I don't know what we used the same 
I 

11 ¢olor 

12 Kl. FITZGERALD: can you stand on the other side 

13 so we can see? Thank you. 

14 A This red tape, the red and white tape is the 

15 existing corporate limits of the Town of Christiansburg. 

16 BY MB.. DAVENPORT: . 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

Q All right, go ahead. 

A The green and white tape is the limits of the at'4 a 

proposed to be annexed (indicating) •. ·The same color or 
I . 

i&ehemes used on this tape as was used on the aerial photogra h 

:and the previous exhibit. 

Also shown on this map is schematically the wate1 

'system of the Town of Christiansburg. The· existing faciliti4 s 

are shown in red, with red ink over the original ·print. The 

: fire hydrants,· existing fire hydrants are also shown on thit 
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· 2 map. The size of the water lines are also shown. 

3 Going back to where the water originates in the 

4 upper left-hand corner of the map, northwest of Christiansbu1 ~ 

5 is 114. on beyond the limits of. the map is a point where th4 

6 Blacksburg•Christiansburg-VPI Water Authority's filter plant 

7 is located. Finishe~ water pumped from there on in, on into 

8 the intersection of 460 along 114. Then, as I said, it is 

9 pumped north to Blacksburg and VPI and south to Christiansbw g 

10 and into.the Christiansburg system. 

11 The red linesto the north and south of 114 up to 

12 the intersection of 460 are distribution lines that are 

13 considered Christiansburg distribution system. Any customeri 

14 on this line and along the transmission main, up to this 

15 intersection, from this point west to the annexation area 

16 a~e Christiansburg customers. Christiansburg maintains, 

17 services these lines, reads the meters, bills.the individual 

18 custC11Der. Then from this intersection of 114 and 460 south 

19 

20 

21 

22 

23 

24 

25 

to the present corporate limits, this is also the case, the 

customer along this transmission main and the customers on 

any extensions thereof are off ·on the side, are Christian~bu: g 

customers, billed individually by Christiansburg. 

Along the northern portion of 460 frCllD the 

intersection of 114, and it is noted here oli the map, e:xisti ig 

water facilities presently operated.and maintained by the 
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2 Town of Blacksburg, Virgiaia, and these facilities exist in 

3 transmission main and lines into the subdivision serve the 

4 customers as Blacksburg customers. Blacksburg reads the 

5 meters, Blacksburg services the customers and bills them, 

6 collects for the service. 

7 We go into the present town with the extensions, 

s distribution system. The town has within its town and its 

9 system, I say within its town, there are a couple of tan,ks 

10 outside of town, but on its distribution system, a 250,000 

11 gallon reservoir in the northern portion of town. This I 

12 ~eferred to on the tour today, was the old Cambria standpipe 

13 where the court pointed out the two reservoirs in the wester1 

14 portion of town, 200,000 gallons and one 100,000 gallon 

15 reservoir located in the western portion of town. 

· 16 In the southern portion, and when we were on the 

17 tour,· we passed. this tank that was being painted at the 

18 . present time, a 200,000 gallon reservoir tank in the south 

19 portion of this town. This was over near the swimning pool 

20 

21 

22 

23 

24 

25 

as we went by. 

Then in the eastern portion of town, just outsid 

of the town, and it was located here because of topography 

of 500,000 gallon reservoir standpipe, serving the eastern 

portion of town, and then out behind the Harvey Hubbell plan 

and the annexation area is 250,000 gallon reservoir elevate< 
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2 tank, also serving the eastern area of the town, the annexat on 

3 area, and this tank also serves as fire protection for the 

4 Harvey Hubbell plant. 

5 Water comes into town and is pumped into the old 

6 Cambria tank in the western two reservoir tanks and these 

7 tanks float on the system. This is what we call the low lev~l 

s system of the town. The areas south of town, south of the 

9 interstate in a little portion northwest of the interstate 

10 and the southwest portion of town is on a high level system. 

11 There is a pump station at the intersection of Radford Stree 

12 and west Main Street that takes water from the low level 

13 system and pumps_ it over into the high service system and th 

14· excess going into the 200,000 gallon·reservoiT service tank. 

15 As we went it;lto the annexation area south of tow: 

.16 today, this is Area No •. II, just at the corporate limits the e 

17 is a booster station here that will pump water into the 

18 aubdivision that is.under construction now or is being 

19 developed in the annexation area, too. This will also boost 

20 

21 

22 

23 

24 

25 

pressure in the watiaut Grov~ area, which is. also securing 

water from the town system. 

East of town, in the east portion of town just 

beyond what. we. call the Old Cambria Road or Route 111, right 

at a place called Stone's·Restaurant, we turned and. went u 

into north of Route 11, in the· east portion and the· bus 
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2 backed up in a driveway and came out, is a booster pump 

3 ~tation here that transfers water from the low level system 

4 to the eastern portion of the town's distribution system, 

5 which is a high level system. It pumps the excess water not 

6 being consumed into the Harvey Hubbell tank and the 500 ,000 

7 $allon reservoir north of the town's eastern limits. 

8 These also serve, these two tanks and the water 

9 and this pump station also serve the eastern portion of ~own 

10 the eastern portion of this area, one of the annexation area 

11 and on beyond that to the top of what is known as Christians urg 

12 Mountain. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q How far out is that. beyond the annexation area? 

About 7,000 or 8,000 feet. 

Q Mile and a half? 

A Yes, sir. 

Q How did you happen to go out there? . 
A well, let's see if I can go back on this. The 

town bas built this 500,000 gallon reservoir and extended th! 

water up to the corporate limits and somewhat beyond, or up 

to the corporate limits. There was a request for water out 

· to the interchange at 81. The town prepared to make this 

exchange, make this.extension, and the Service Authority 

,for the county objected, but· after negotiations,. it was 

agreed.that th~.service Authority would support the town 
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2 extending outside its corporate limits, providing the town 

3 would extend it all the way to the top of Christiansburg 

4 Mountain. 

5 Q they didn't give it financial support, did they? 

6 A No, sir. 

7 Q All right. 

8 A I might point out here in this, these areas, I 

9 did point out in the south area, but in the east area, back 

10 over and· adjacent to Harvey Hubbell and beyond 81, over to 

11 about where th~ radio· station is, the town is presently 

12 serving. on beyond the eastern limits of the· Area No·. I the 
! 

13 town is ·also serving two lines going back into s·ome developm 'nt 

14 beyond the area sought to be annexed. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q All right, does that pretty well cover the 

description of the present service? 

A Y.es, sir. 

Q What is proposed to be done now if annexation is 

granted? 

A One point I did1miss, Mr. Davenport and your 

Honors, is this: west of town there is a line runnin.g out 

to Route ,661, and from there up into the Country Club where 

we turned around and ·had a rest .break today. Thia is Round 

Me4dow country Club,· and the house we· saw there is receivini 

town water service, too~ 
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2 Q What is proposed to be done to serve the 

3 annexation area, if the court grants this annexation? 

4 A - We have shown hereon, on this map extensions 

5 proposed by the town to be made in several areas, if they ar~ 

6 annexed, to make water service available to the residents of 

7 the ar.-. 

8 Q What you have got to do -- I am not sure that 

9 the court can distinguish between red and green where it, is 

10 so close together. They are main lines, aren't they? 

11 

12 

13 

14 

15 ·j 
t 

A 

Q 

A 

Q 

A 

Yes, sir. 

Point out what you are talking about. 

Let's take Area I to start with. 

All right. 

Just east of Harvey Hubbell and north of Route 410, 

16 and this we loop a loop by Harvey Hubbell, just east of ther ~ 

17 is some development along some secondary road. The town 

18 proposes to extend the six inch water line into that area to 

19 serve this. Also it proposes to place fire hydrants along 

20 

21 

22 

23 

24 

25 

this line at stra~egic points to provide fire protection alsb. 

Then out at Interstate 81, intersection with 46C t 

north, just west of the interchange, up behind the existing 

lllOtel, the town proposes to.extend the water line into this 

~rea to make water service available. 

Going back just. east of the existing corporate 
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2 limits is a developed area that the town proposed to extend 

3 water lines into to make water service available to that are 

4 and fire protection also. This is just south of 460 and nor h 

5 of 81, and east of the existing corporate iimits is where 

6 this large trailer part that we saw from the by-pass, 

7 interstate today, is located. 

8 Then east of the intersection of 81 and Route 461 

9 and south of 460, beyond the radio station and on over into 

10 extreme southeast corner of Area I that the town proposed to 

11 extend the fire hydrants and water mains to make water for 

12 fire fighting purposes available.· 

13 In Area No. II, the town proposes to extend a 

14 water line out to the southeast limits of Area No. II, if t~ 

15 area is annexed. This is a short portion. The remaining 

16 

17 

18 

19 

portion of that area is already being served. 

West of town in Area No. III the town proposes tc 

extend an eight inch line along Route 11, up to the existing 

development and also a six inch loop around the secondary 

20 roads over towards a fur fa:J:m, loop this around, cross Route 11, 

21 

22 

23 

24 

25 

on back down Route 661 to tie in.to the existing line now in 

661. This would be a six inch loop with fire hydrants at 

strategic locations. 

Going further, going up to 114 

is an indication of a pump station. This 
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operated by the Water Authority, Blacksburg-Christiansburg

VPI Water Authority, to move this water into Blacksburg and 

Christiansburg. There is a 12 inch line proposed by the 

5 . Authority, transmission line from that pmnp station into the 

6 

7 

8 

9 

10 

11 

town's 200 and 100 thousand gallon reservoir. The town 

proposes to make fire hydrant installations·along this line 

at strategic locations and off of this line in the vicinity 

of the N& W Railroad and back over to Route 661, extension 
' 

water line to serve this area. 

Q What is the status of that proposal, of the wate 

12 authority? 

13 A The plans are being prepared for it at the 

14 present time, to the best of my knowledge. 

15 .Q That is the Christiansburg-Blacksburg-VP! Water 

16 Authority? 

17 

18 

19 

20 

21 

22 

23 

A Yes. This is to get water ·.into this area and 

the town negotiating with the Authority and with the 

cooperation of the two, in.stead of continuing along the same 

~ighways, negotiated to bring it back through this area and 

•alee more areas served by the facilities,_ and a larger servic1 

area. 

A B~lmont Farms subdivision, this area is served 

24 by the town's facilities. Belmont Estates, this area is 
~~, ' . 

25 being served by the town facilities. Just east of this, nor;h 
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of 114, developed, subdivision is presently being served by 

3 town facilities. The town proposes, if this area is 

4 .annexed, to extend this line on north to serve the existing 

5 development along this road, and provide fire protection 

6 also. The town also proposes to, in the northeast corner, 

7 to extend a line into some development there, what is called 

8 Midway, to serve the development back off the read now that 

9 is not presently being developed. That is they are not bein 

10 served. · 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JUDGE CRIDLIN: You say they are now served.by 

Blacksburg? 

' 
THE WITNESS: This area right now is not served 

by anyone in here (indicating). 

JUDGE CRIDLIN: Then.this road, 460 --

THE WITNESS: Anything on 460 is being served, 

yes, sir. Anything that taps onto it but --

JUPGE CRIDLIN: Is served by the Blacksburg? 

THE WITNESS: They are cons~dered Blacksburg 

customers, yes, the To,m of Blacksburg. 

JUDCE CRmLIN: Do you have defined service area 

for Christiansburg and Blacksburg as to where each wou 

go? 

'13B WITNESS: There is at understanding between 

the two and I .think I can discuss it some, but· I think 
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Mr. Lemley, the town manager, can discuss it more 

thoroughly. 

JUDGE CRIDLIB: I just wondered if some of this 

area that.you are seeking to annex in territory III 

here wouldn't have to be served by Blacksburg. 

THE WITNESS: Yes, sir, this is correct. It is 

now being served by Blacksburg. 

JUDGE JORDAN: Midway would be in the Black~urg 

area? 

THE WITNESS: Yes, this is correct. The 

subdivision across from corning and Corning itself are 

served by Blacksburg. 

ltm.. JOLLY: In response to Judge cridlin, there 

. is an agreement which is in the form of an ordinance 

which was adopted by both councils, which we propose 

to introduce. 

JUDGE JORDAN: All right. 

MR. DAvENPOkT: Hr. Jolly is quite right, the , 

o~dinance is there. I think it will be introduced 

before Mr.· Jolly gets to it, unless he wants to do it 

MR.. JOLLY: We wo~ld be glad to introduce it now 

if you would like 'it to be introduced. 

Mlt. · DAWlfPO&T: · · It is going to be introduced b) 
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2 the town manager. Mr. Massie is not a party • 

3 .1uDGE CRmLIN: Just go ahead the way you were 

4 doing. There is no hurry. 

5 MR. DAVENPORT: It is germane to the problem, 

6 there is no question about that. we are not.trying to 

7 duck it for the moment. 

8 BY MR. DAVENPORT: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Go ahead, Mr. Massie.~ 

A This is a problem, yes, sir. The proposed 

subdivisions, across here, the city proposes to extend water 

lines into there with fire hydrants for protection of this 

subdivision. 

Back just north of the northern corner of town 

is development: ·alld the town· propose·s to make dis tribu~ion 

extensions in this are·a .to serve the development and improve 

some lines that are there now, and the service there now·, 

and bring it up to the standards of the town, provide water 

for fire fighting service. 

JUDGE JORDAN: Mr. Massie, does that red line 

indicate the road going up there where you just left, 

come on down -- go·ing down by th;e highway department 

lot and so forth? 

·THE WIT~SS:. ·Yes, sir. That is an exist.ing lin a 
' . . . 

into·that manufacturing plant in there. That is a ten 
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inch line to provide fire protection, as well as water 

service. 

JUDGE JORDAN: Does that go as far as that road 

goes out there? 

THE WITNESS: Yes, sir, it goes over to that 

industry over there. I believe it is a furniture 

manufacturing plant in there. 

Basically, there is one little extension here, 
'-

we show in the country Club property that I see is not 

what it should be. It should have curved over and tie 

into the 12 inch line. I am sorry I missed that. Thi 

should have been tied together here to give a loop ove 

into the country club and back,into this 661 route, 

secondary route. 

BY. MR. DAVENPORT: · 
. 

Q What are those little green knobs sticking off o 

114 transmission lines? 

A They are proposed £ire hydrants along the 

Authority's transmission main. There are no -- the Authorit 

provides no fire hydrants and there are no fire hydrants the e. 

The town proposes to install fire hydrants along these 

transmission lines to make fire fighting service, water for 

fire fighting service available, along 114. 

Q All right. Have.you finished with that? 
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2 A Yes, sir. 

3 Q Okay, let's go back and move on to sewers, 

4 Exhibit 11. 

5 Your Honor, may I inquire what time you want to 

6 stop? 

7 JUDGE JORDAN: Five o•c·lock. 

8 MR. DAVENPORT: Well, we can get through Exhibit 11. 

9 I think it would be futile to get into the counterpart 

10 of·this map, because it will be a half hour, I am afra d. 

11 JUDGE JORDAN: .All right. 

12 MR •. DAVENPORT: If we get through this Exhibit 1 , 

13 is that satisfactory? 

14 JUDGE JORDAN: That will be fine. 

15 BY MR. DAVENPORT: 

16 Q All right., Mr. Massie, look at. Exhibit 11. Tell 

17 the court what it indicates. 

18 A Town Exhibit No. 11, shee.t 1 of 1, and page 10 

19 in the booklet, is entitled· "sewer servicesn. This is a 

20 comparable exhibit to the water service. The table shows 
I , 

21 the number of sewer services both inside and outside .the 

22 town for the last eight years, together with their percenta~ e 

23 relationship. 

· 24 ror · 1966 thro.ugh 1973 the town has had an incre• se 

25 in number of sewer service an.average of 7.7 per cent per 
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2 year or 129 connections, for a total of 905 connections over 

3 the period of time. 

4 The number of sewer services, percentage of 

5 services in town to the total number of services in 1966 was 

6 99.55 per cent. 1973 was 99.29 per cent. out of town servi es 

7 were i in 1966, in 1973 they were 16. The average annual 

s change is 10 per cent, but only one per year. The average 

9 change for the total sewer system was 130 per year or 7.J pe 

10 cent per decade. I mean per year -- I am sorry, per cent pe 

11 year, annual. 

12 Why so little out of town contrasted to what? 

13 A Well, to extend sewer servic~ in a number of 

14 ·instances, the topography played such an important part that 

15' the sewer has to £low by gravity or if it is into a differen 

16 area, it has to be pumped back, The town annexation in 1966 

17 several, a number of the lines were based ·on topography with 

18 . this in mind. Any extensions outside of town in a goodly 

19 portion of the area around the boundary would entail major 

20 cost of pump stations to lift these areas just outside of to'D 

21 back into town. we don't have this problem with water. 

22 Water is under pressure and we can keep moving it on. 

23 we do· have some problem with level pressure, but 

24 not like sewer where we resort to gravity to collect it to a 

25 common point and then move it back. 
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·2 This is why in this instance for sewer, the 

3 capital cost involved for pump stations was a deterrent to 

4 develop making such extension, including the pump station. 

5 There are several, and we will get into them on that. 

6 The other thing that I would like to point out, 

7 that the increase in sewer customers within the town being 

8 higher than the water customers over a like period of time, 

9 immediately after the annexation in 1966, not only did the 

10 town extend sewer and water service to the annexation area, 

11 

12 

13 

but the town extended sewer service into the old Cambria are , 

which had been ~~J;'~e:(.),~/~he town, before the annexation.' ff;)
·-?'1-- d·· 

This area had resor~ed; bad been using outdoor privies and 

·14 septic· tanks for years. This was part of the advantages of 

15 the merger.at that time of the two towns, that Christiansbur 

16 had the wherewithall to make the sewer extension into Cambri • 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.,_ MR. DAVENPORT: Your Honor, we have a couple of 

exhibits I can get rid of in a hurry, and we will go 

to the sewer map tomorrow. 

BY MR. DAVENPORT: 

Q Look at Exhibit 13. · T.hat sets forth asses·sments 

tax races, levies, so forth. Describe that exhibit to the 

Court. 

Yes, air. ·This.is an.exhibit consisting of five 

pages. It·sets forth assessed values in Montgomery County 
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2 and the levies for the past five years by categories to 

3 comply with the requirements of the annexation statutes. 

105 

4 Also for the Town of Christiansburg, based on county levies, 

5 this is shown on sheet 2. 

6 Q Those are the levies tnat are collected by the 

7 county and the town? 

8 A This is correct. 

9 Q Sheet 2. 

10 A Yes, sir. Sheet 1 is all of the levies collecte1 

11 by the county within the county. Sheet 2 is that portion 

12 that is collected within the Town of Christiansburg. 

13 Q All right. Sheet 3. 

14 A Sheet 3 are.the levies by the Town of Christians urg 

15 within its corporate limits and, of course, the assessments 

16 are the same as those on sheet 2 because the town uses the 

17 county's assessed value. However, the toWn does not levy a 

18 tax on merchant's capital, which is not shown on sheet 13, oJ 

19 

20 

21 

22 

23 

24 

25 

sheet 3, page 13. on sheet 4, page 14, the tax rates for 

Montgomery county, these are the tax rates levied by the 

county in the county for the various categories for the past 

five years as set forth. That tax rates for the Town of 

Christiansburg that it levies within its boundaries for the 

past five years on the categories set forth. 

At· the bottom of the 1971 ratio of assessed valu s 
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2 to true values in Montgomery county, for real estate as 

3 determined by the State Department of Taxation and the Publi 

4 Service Corporation is arrived at by data given us by the 

5 State corporation Commission. On sheet 5, page 15, are tbe 

6 estimated assessed values, 1975 tax year for the Town of 

7 Christiansburg and for the annexation area. These we, our 

8 firm, estimated these projected assessed values for the tax 

9 year 1975. The reason we picked this 1 75 year was this woul 

10 be the first full year of town operation in the annexation 

11 area, if annexation were granted as proposed. 

12 I Q 

13 stop. Exhibit 14 deals.with outstanding debts, debt limits 

14 and debt margin. These are based on the figures you have 

15 just been talking about, aren't they? 

16 A Yes. Of course, tbe outstanding debt is not an 

17 estimate. This is what the outstanding debt will be in 1975 

18 76 fiscal year, assuming the town continued to pay off its 

19 debt as it has in the past, will be $315,000. The legal deb 

20 

21 

22 

23 

. 24 

25 

limit set at 18 per cent o~ the assessed real estate values 

of the area in the town, the legal debt limit, $2,593,800. 

This is the maximum debt that we.estimate the town could 

incur without a referendum by issuing.general obligation hons • 

The outstanding existing debt would have to be 

deducted from this, and this leaves, subtracting $315,000· ir 
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2 
1 75-76 years, fiscal year would leave a debt margin of 

3 $2,278,800. This is our estimate that if the town needed it 

4 •fter annexation, in its first full year, it could issue up 

5 to approximately $2,278,800 in general obligation debts. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. DAVENPORT: May I ask Judge Jordan, may we 

consider that each exhibit to which the witness 

testified to is offered in evidence at that time and 

will be received? 

JUDGE JORDAN: Unless I hear objection. 

MR. DAVENPORT: Unless objected to. 

JUDGE JORDAN: Unless I hear an objection, it 

will be considered as introduced, with your right to 

reserve to cross examine as to content. 

Ma. DAVENPORT: May we stop now? 

JUDGE JORDAN: I think it is a very good stoppin, 

·point. 

I will say for the benefit of coansel,. this room 

and the jury room where you have your exhibits will be 

locked. Anything will be sa£e in here tonight, if you 

wish to leave it. 

Sheriff, adjourn court until half past nine 

tomorrow morning. 

. .. • Thereupon, court adjourned at 5:00 p.m. to 

reconvene at 9:30 a.m. on July 9, 1974 in Radford, 
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2 SECOND DAY OF TRIAL 

3 July 9, 1974 

4 .• • • Thereupon, court reconvened at 9: 30 a .m. , 

5 in Radford, Virginia, when the following proceedings 

6 were bad ••• 

7 JUDGE JORDAN: All right, gentlemen, you may 

8 resume ex·amtnation of Mr. Massie. 

9 MR. DAVENPORT: Thank you, sir. 

10 

11 EDGAR F. MASSIE, JR. 

12 resumed the.witness stand and further testified as follows: 

13 DIRECT .UAMIMATIOll. (continued). 

14 BY MR •. DAVENPORT:· 

15 Q Mr. Massie, we have put· <?n the easel Exhibit 12,· 

16 I believe, is that right? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q This shows the sewer facilities existing and 

proposed, is that correc.t? 

A Yes, sir. 

Q Will you go to the easel and explain that to the 

court, please. 

A We have tOwn Exhibit No. 12, sheet 1 of 1, map 
' 

showing sewer facilities. ·We have the existing corporate 

limits as in· the other maps shown with red and white·tape 
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2 and the boundary of the area proposed for annexation shown 

3 with green and white tape (indicating). Shown hereon is in 

4 red, red solid lines are the existing sewerage facilities of 

5 the Town of Christiansburg. Also shown thereon are the 

6 locations or the sewerage treatment plants and th! several 

7 sewerage waste water pumping stations that the town owns and 

8 operates. 

9 Q Do you want to point them out? 

10 A Yes, sir. Generally at this point (indicating) 

11 i• one of the sewage treatment plants having a capacity of 

12 equivalent popula~ion of 6500 people. This is the other 

13 sewage treatment plant having a capacity for equivalent 

14 population of 2,000 people. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JUDGE JORDAN: Are both of those on Crab Creek? 

A Y.es, sir• bot:h are tributary to Crab Creek. 

Christiansburg is·so situated as referred to 

e•rlier yesterday, in the latter part of the day, regarding 

sewer customers, topography bas so much to do with influents 

and the_arrangement of the sewer system that it governs the 

cost and has to some extent.govern the feasibility· of extend IDg 

the system and the way it is set up. 

Christiansburg, most of it is tributary, the 

present corporate limits are tributary to Crab Creek. Crab 

creek or parts of it originate here in the southeast portion 
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·2 and the southern portion of the present corporate limits of 

3 ~ristianeburg and it goes in a northern, northeast and 

4 northern direction around through the eastern side of 

5 Christiansburg and then over adjacent to the main line of th• 

6 Norfolk & Western Railroad. It turns and comes in a westerl: 

7 direction and all through the area proposed for annexation, 

8 flowing toward New River. 

9 Now this area north of the Norfolk & western mai 

10 line, the old Cambria area, is tributary by gravity into a 

11 major trunk along Crab Creek. Then the remaining portion is 

12 tributaried down -- well, it is two ways. One is tributary 

13 in a aou·theast direction over to crab Creek and then around 

14 crab creek (indicating). The remaining portion of the town 

15 is tributary back directly to crab Creek in a northern 

16 direction. The southwest corner of the town of the. area in 

17 

18 

19 

20 

21 

22 

23 

24 

25 

/, 

the southwest portion are tributary by gravity on down into 

the sewage treatment plant. 

Now in the western portion of town, out near the 

extremity, is this sewage pump station known as the Silver 

Lake Pump Station. This was put in in the last six or seven 

years. This was put in in a part of the territory annexed 

in 1966. In the eastern portion of town•t' on out to the area 

where, the 460 by-pass ties back in, this is the eastern 

corporate limits, is just about on the ridge line or is on 
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2 the ridge line, and this waste flows by gravity back into th1 

3 town aystem. 

4 Beyond the existing corporate limits, there is 

5 a small amount of gravity line, because this is practically 

6 a flat grade here (indicating), then as we get on into it, 

7 further into the area proposed for annexation, the gravity 

s flow is back in an easterly direction and out just beyond th1 

9 intersection of 460 and 81, a sewage pump station has been 
" 

10 installed that serves this eastern area of the area proposed 

11 for annexation and diverts that waste back into the town 

12 system,. ultimately to flow to the plant by gravity for tr ea ti ~nt. 

13 BY 11.l. DAVENPORT: 

14 Q What is that line right just to the north, right 

15 there (indicating)? 

16 A The line in ~be annexation area, red line, just 

17 north of the present corporate limits, it ·goes in an easter! 

18 direction across 460 by-pass, is an outfall sewer that was 

19 built up recently to serve the Harvey Hubbell industrial plai t 

20 that we saw yesterday. Thia,iplant is served by the town 

21 sewer system and, as I testified yesterday, also by the town s 

22 water facilities. 

23 Shown on this map, there is one other -- let me 

24 

25 

get back one other pump station bas just been recently 

installed. Northwest of the town corporate limits, down 
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2 
Crab Creek from the town's existing sewage treatment plant -· 

3 
this pump station will receive waste and at this point and 

4 
pump it back to the waste treatment plant for service. This 

5 pump station was put in to serve areas annexed in 1966, and 

6 it will also serve the new juvenile detention home, as well 

7 as other areas right in that section. These areas gravity 

8 into crab Creek just downstream from the existing waste 

9 treataent plant. 

10 When this plant pump station was put in,·. the tOWJ 

11 negotiated and discussed with some property owners there 

12 adjacent to it so that it was gotten down to the next stream 

13 tributary coming 1Q to: afford some extra coverage. This is 

14 for planning ahead and looking ahead toward serving the area 

15 

16 

Q 

A 

If you haven't finished, go ahead. 

tn the south of town, in Area-Ro. 11, that is 

17 proposed for annexation, you will notice some·red lines just 

18 outside the corporate limits. These lines are tributary to 

19 a point just at the south corporate limits. This is to serv1 

20 

21 

22 

23 

24 

25 

the Bdge Hill subdivision and the Walnut Grove sub.ivision 

that we eaw yesterday that is being developed •. There is a· 

pump station that diverts this waste back into the town syst,m, 

and flows by gravity down through what is known as Huff Acre , 

across the interstate and.on around crab Creek to the town's 

sewage treatment plant. 
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2 This generally covers the town's existing sewage 

3 facilities. The various sizes of lines are shown on here. 

4 Close examination, you can find there the size of the collectc rs 

5 and interceptors sewers. 

6 Q All right, Mr. Massie. The drain lines outside 

7 and the proposed annexation area represent what is proposed 

a to be done for the area? 

9 A Yes, sir. 

10 Q neacribe them for the court. 

11 A The green lines show the proposed sewer extensio1 s 

12 and improvements to the t<>Wn'a,faeilitiea that would be made 

13 to aerve the area proposed for annexation, make sewer servic4 

14 and waste water treatment av•ilable to this area. Shown on 

15 here. close examination of the sizes of these various lines 

16 11nd the general arrangement of them. 

17 · As I said earlier, this area is tributary on dowi , 

18 down crab Creek. 

19 Bow there are a couple of other drainage areas 

20 involved here also. Let'• go to Ar~a I first, which we 

21 discussed, the area in the vicinity of 81 interchange is in 

22 a different drainage area. Incidentally, while we are talk~ g, 

23 this amount of interest, Christiansburg lies right on the 

24 drainage divide between the Atlantic Ocean and the Calf of 

25 Mexico. A• we go towards Roanoke and just as you cross out 
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2 

3 

4 

5 

6 

7 

8 

of the corporate limit lines, you change from New River 

drainage basin into the Roanoke River drainage basin and thi: 

is going into the Atlantic Ocean's drainage and the main 

portion of Crab Creek and New River is into the Gulf of Mexico. 

Going out to this interchange, the existing pump 

station there serves 460 area and 81 interchange, and on bey• nd 

the interchange, up to, could with an extension up to the 

9 proposed annexation line. It also will serve out where we 

10 saw the radio station. However, just east of there and sout 

11 of 460 is a· drainage basin or drainage area, another creek 

12 there that the town proposes to put a waste pumping station, 

13 collect the area of the waste, anticipated waste from the ar~ a 

14 in the southeast corner of Area I, and divert it back into 

15 the town system. 

16 Over east .of the Harvey Hubbell plant is 

17 considerable residential development that now·has no waste 

18 collection facilities. This is shown to collect this east 

19 

20 

21 

22 

23 

24 

25 

,! 

of the Harvey Hubbell plant and this is a rather flat depresi ed 

area, and the town proposes to build a waste pumping station 

here and divert it up to the line serving Harvey Hubbell 

plant, which will gravity into the town's existing system. 

Just south of 460 and east of the present_ corpor te 

limits, refer to a large trailer court that we noticed 

yesterday from the interstate •. There is a small pumping 
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2 $tation here that takes the waste from this trailer court an 

3 diverts it back into the town system for treatment. Just 

4 north of that trailer court there are some residential 

5 aevelopments that the town proposes to install some collecto 

6 lines there to serve this area. 

7 In Area No. II, the town proposes an extension 

8 

9 

on up Route 615 of the Pilot Road, to the proposed corporate 

limit• of Area II, and this would make the sewer service 
. ' 

10 available, waste water treatment service available to this 

11 subdivision and development adjacent to that line. 

12 Over in Walnut Grove subdivision, the earlier 

13 development there is on septic tanks. This is an area where 

14 Mr. Porter talked about the basement that had waste:·. water 

15 running through it. The town proposes to put in collector 

16 lines at the lower reaches of this drainage area on Smith 

17 Creek, a pump station, and divert this waste back into the 

18 town's system. 

19 Then in Area No. III is a major sewer facility 

20 extension. This is coupled with the needs of service in the 

21 Area III, the annexation area as well as the future needs of 

22 'the town. The town, as I said earlier, has the treatment 

23 ·capacity equivalent to 8,500 population. Of course, we have 

24 ·projected this population and know even with the present tow 

25· the capacities of these plants will soon be reached. The 
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2 State Water c.Dtrol Board also recognized this and the town 

3 has been put on a priority list and has been given a grant tj 

4 build a waste: water treatment plant, regional facilities on 

5 Crab Creek. This plant is proposed west of Route 661. 

6 Q What will be the size of that plant, Mr. Massie? 

7 A That plant will be 1.5 m.g.d., at the present 

8 projection now, we are talking about 1.5 m.g.d. What has to 

9 be done, the present treatment plants are operating within 

10 their certificates; however, the Water control Board· anticip tes 

11 or has raised the quality of the stream standard for Crab 

12 Creek and will require additional treatment at the existing 

13 plants, high level of treatment. At tbe present time it is 

14 proposed to abandon the two-tenths m.g.d. plant, the small 

15 plant whi~h is an old plant, abandon it, add additional 

16 treatment to the .65 m.g.d. plant, to raise this to a high 

17 level of treatment and build a 1.5 m.g.d. plant.downstream 

18 

19 

20 

21 

22 

23 

24 

25 

from Route 661. This would give a total of approximately 

2.1 m.g.d. capacity available. 

Q What is their estimated population that that 

will take care of? 

A 

21,000. 

Q 

A 

This will handle a population on the order of 

All right. 

·There is an alternate being considered, and this 
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2 is what we refer to as cost effective, to determine if it 

3 ~ould be more economical in the long run or cost effective I 

4 should say in the long run to abandon both of these plants 

5 and make a two m.g.d. plant, a modern up to date plant to 

6 handle all of this waste water at a high level of treatment. 

7 ~his is something that the town and our firm will work with 

8 the Water control Board and EPA to determine the cost effect 

9 Qn this and EPA makes the final decision as to which way,it 
., 

10 will go.· This is mainly a technical matter. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JUDGE JORDAN: What wou.ld be the controlling 

factor of doing away with the two that a~e ,·upcraak and 

building a new larger one downcreek further? 

THE WITNESS: The high level of treatment will 

require additional supervision and personnel and 

operational costs. By operating two plants, then it 

will have a duplication of personnel that would add to 

the overhead cost of operation, where if we brought it 

all to one plant, especially with a plant designed fro 

the beginning for this level of treatment, then we can 

reduce the number of people and the total overhead and 

operational cost. 

Q Now will you go ahead• You have described what 
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· 2 you propose to do as far as treatment is concerned. Show ho1 

3 you are going to collect it. 

4 A Up Crab creek is proposed interceptor sewer, all 

5 the way up to the existing pump station, the existing pump 

6 station, and if the existing sewage treatment plant is aband1ned, 

7 this line would go on up inmediately to that location 

8 (indicating). It may stop, if this plant is continued in 

II 9 operation, initially this line would stop at the existing 

10 pump station. Ultimately for long range it would have to 

11 come on up to this point. 

12 This is a main interceptor to which everything 

13 from the·aouthwest corner or the southwest area of Area No. II 

14 would be tributary, across in a northly direction, tributary 

15 across Route 11, down just west of the country Club property 

16 and on down to Crab cr·eek. We proposed an interceptor sewer 

17 

18 

19 

20 

21 

22 

23 

24 

25 

up through this area and collector lines along 661, and the 

loop just south of Route 11, some lines along Route 11 to 

provide sewer service for the existing developaent in this 

area. we also, a portion of this road south of u. s. 11 

in Area III, is tributary down to the town's preaent Silver 

Lake Pump Station. 

we show on here also som.e dotted green lines for 

future extensions. this line down the creek adjacent.to the 

golf course will ultimately be extended up to the Silver Lak a 
RUTH JONES GREINER, C.S.R. 
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2 PUIDp Station and this abandoned (indicating). Take this 

3 waste straight on down by gravity on down to the new plant. 

4 Over on 661, in the western area just south of 

5 the Norfolk & western main line, are some residences there 

6 and the town proposed to put in collector sewers and take 

7 these down into the interceptor sewer on Crab creek. Then 

north of Crab Creek up to generally 114, this area is 8 

9 tributary by gravity back to the location of the proposed 
'-

10 sewage treatment plant on the western edge of Area 111. 

11 we propose there interceptors up, just adjacent 

12 to Belmont Farms, on up toward the vicinity of the ridge jus 

13 west of where the Huckleberry crosses 114. This would be an 

14 :i;nterceptor. Then from that would be lines up, extending 

15 proposed· up into Belmont Farms to collect this waste by 

16 gravity and let it flow into the plant. 

17 Also just west of Belmont farois,. along a low in 

18 here, between Belmont Farms and 661, along the low is a 

19 proposed interceptor, see we are going up to 114. There are 

20 a couple of collector lines in 661 that· are connected into 

21 this interceptor. There are some collector lines along 114 

22 that would gravity into this interceptor, as well as a porti n 

23 ~ould gravity back into the area north of 114, which is 

24 tributary to Slate Branch. 

25 Q one hundred fourteen is roughly a ridge line, is 
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2 it not? 

3 A Yes, sir, 114 is generally along a ridge line, 

4 separating Crab Creek and Slate Branch. 

5 Q Will your interceptors and treatment facility 

6 south of 114 -- how do you propose to serve the ·area north 

7 of 114? 

8 A Well, initially, as an integral means to collect 

9 the waste north of 114 at two pumping, interim pumping 

10 "Stations and divert this waste back across 114 and treat it 

11 on Crab Creek. This would serve a part of 114. It would 

12 

.13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

also serve Belmont Estates, subdivision just east of Belmont 

Estates. · The other ·portion would serve the Midway subdivisi1 n, 

development along 460, and development south of 114 on 460. 

The long range plan is that this waste from the area north o 

114 would go into a proposed interceptor along Slate Branch, 

which would ultimately tie back into an interceptor on 

Stroubles creek, which is propos.ed to be constructe.d by the 

Blacksburg-VP! Sanitation Authority. 

Q 

A 

What is the status of that proposal, do.you. know 

The proposal for the interceptor along Sla~e 

Branch is now being proposed in attempting to get on a prior ty 

list for the Water Control Board for·a grant. This is 

recognized as a need, botb·for this area and for some .areas . . ' . 

within the corporate limits of Blacksburg and some areas 
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2 between Area No. 111 and the corporate limits of Blacksburg, 

3 back up in the Merrimac area. However, the priority at this 

t;ime has not been such a grant is available. 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

The further status of this proposed arrangement 

ls that the proposed interceptor along Stroubles Creek from 

a point in the edge of the ammunition plant up to the existi1 g 

plant that the Blacksburg-VP! sanitation Authority has on 

$troubles Creek treating the university waste and the town 
'-

waste, this is a grant, a grant bas been made available for 

this interceptor, as well as a waste treatment plant to be 

built at the ammunition plant. The Authority right now, the I 

interceptor line has been designed and is at EPA for approva • 

we are in the process of designing -- we have the consultant 

contr•ct with the Blacksburg-VP! Sanitation Authority •. We. 

are designing the·waste treatment plant for this site. 

Q What is holding it up? 

A Well, one is as far as the interceptor sewer and 

the design is completed, there are some forms and so forth 

·that are being filled out, that should be filled out and 

21 have been filled out and·submitted. Some of them have gone 

22 

23 

24 

25 

·to EPA and some have been held by the Planning District 

Commission, Hew River Planning District Commission. 

To give you a little background behind this, ~he 

Water quality Kan~gement plan drawn up by the Hew River 
.RUTH JONES GREINER, C.S.R. 
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2 

3 

4 

5 

6 

7 

8 I 
ii ,, 

9 II 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Planning District Commission, which is tied in with EPA gran1 

and federal and state directives and requirements and Water 

control Board requirements or criteria, in order to get a 

grant for facilities- such as treatment plants and interceptoi 

sewers and pumping stations, they have to comply with a 

Regional Water Quality Management plan. And this plan has 

been developed by the New River Valley Planning District 

Commission, and Christiansburg is delegated as the regional 

facility for the Crab creek area, and this is the plant and 

interceptor sewer are tied into this. 

The Blacksburg-VP! Sanitation Authority has been 

delegated as the regional facility to treat waste originatin 

on $troubles Creek, Slate Branch, and a goodly portion of 

Toms creek, which :Ls north of the Stroubles creek area and 

is a part of the Town of Blacksburg. 

At the present time, and to do this, the various 

localities or whoever is delegated as the regional, to have 

the regional institutional facilities, has to agree that it 

will receive waste and treat it from that particular drainag1 

area. on several conferences at the Planning District 

commission, this agreement has. been made. 

In accordance with the water quality management 

plan, right now the.Town of Christiansburg has submitted wha 

ia known as an A~95 form. This.is a clearance form to the 
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2 Planning Coamission for their coanent, which is a prerequisi e 

3 to go to the State Planning Clearing House. This is being 

4 held up by the Planning District Commission, because 

5 Mon~goaaery County Service Authority wants this plant put 

6 down New River. This is the Christiansburg plant, put down 

7 at New River, a number of miles downstream. This is not in 

8 accordance with the water quality management plan that was 

9 agreed upon by the town. 

10 This, I understand, in fact I have correspondenc 

11 that this has been tabled for reconsideration by the Plannin 

12 Commission. 

13 4lso on the Sanitation Authority's application 

14 A95. for the Stroubles creek interceptor sewer and sewage 

15 treatment plant, this A9~ .form .. bas been tabled because the 
I . 

16 Montgomery county service Authority wants a contract spelled 

17 out and written-out now as to how they could tie into this 

18 . line and serve it and the terms of it. Both of the areas 

19 

20 

21 

22 

23 

24 

25 

have agreed. both of the regulatory, implementation agencies 

that ia the A~thority and the Town of Christiansburg, have 

agreed that they would negotiate and work into these contrac s. 

One thing on the Stroubles Creek line, there is 

:no real concern at Christiansb~g, but it is with the 

d~velopment up this line. up this Slate Branch area 

.indirectly, the Authority wants to buil~ this line as soon 
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2 as possible. It will go all the way to New River. When the 

3 new plant is built upstream, the lower portion of the line 

4 will be used as an outfall line to New River, but if it can 

5 be built, as soon as it can be built, the waste from the 

6 existing plant up on stroubles Creek, which is right heavily 

7 loaded, the waste would be diverted into this line and sent 

8 on to New River, and thereby would not contravene in the 

9 stream standards of Stroubles creek, so the Authority is 

10 right anxious to get moving with this line. 
.· 

11 In any event, getting back to Area III, the nort ern 

12 

13 

14 

15 

.16 

17 

18 

19 

20 

21 

22 

23 

·24 

25 

portion of it, the Town of Christiansburg proposes lintil the 

Slate Branch.line can be built, if this area is annexed, the 

Town of Christian·sburg proposes to build two interim pumping 

stations and divert this waste back into their proposed 

sewage treatment plant and treat it until this Slate Branch 

line is built. 

Q Now what you have described there, will that 

adequately serve all around the proposed annexation area? 

Will it make sewer facilities available to the whole area? 

A Yes, sir. 

Q All right, resume .your seat, please, sir. 

Let's look at Exhibit 22 in the book on page 20. 

This is a capital improvement program, so titled. Di.d you 

have any part in preparing this? · 
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2 A Yes, sir, we prepared it and had some assistance 

3 and cooperation with the town manager of Christiansburg. 

4 Q Would you point out which sections of this you 

5 prepared. Did you make a take-off of the water facilities? 

6 A Yes, sir, the water facilities, we have summariz~d 

7 the amount of facilities, the size of the facilities and the 

a estimated cost of the facilities for water on page 20, we 

9 made this estimate, both for facilities and the estimated 

10 cost. 

11 Q What is the $229,500 that you have deducted from 

12 the total water facilities cost? Is that the same item as 

13 up above for 15,300 feet of 12 inch water line? 

14 A Yes, this is the 12 inch water line that is 

15 proposed. We showed yesterday on the water facilities exhib t. · 

16. This is the 12 inch water line to be constructed from 114 

17 over to the town's two concrete ground storage reservoirs by 

18 . the Blacksburg-Christiansburg-VP! Water Authority. 

19 Q so according to this your estimate of the cost 

20 of the water facilities to the Town of Christiansburg is 

21 $509 ,0001 

22 A This is correct, yes, sir. 

23 Q Turn to page 21, the second sheet of that exhibi • 

24 l will ask you the same thing. Did you make a take-off with 

25 ·reference to the sewer facilities? 
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.A .. Yes, sir, the quantities, the lengths, the 

quantities and sizes and the estimated cost were developed 

by us and it is our estimate. 

Q Now.with reference to the first item, eight inch 

collector sewers, they do not qualify, do they, for federal 

and state grants? 

A No, sir, they do not. 

Q Does everything else in there qualify for federa 

and state grants? 

A Practically everything else will qualify for 

state and federal grant. 

Q · The deduction of $2,762,160 at the lower part of 

that part of the exhibit, less state and federal grants, tha~ 

is the grants that are expected to be received for everythin; 

else on there? 

A Yes, sir. This is the grant -- this amounts to 

a total of .eighty per cent grant of the qualifying_facilitie~. 

This is 75 per cent federal grant and 5 per cent state grant 

Q So the net cost to Christiansburg for the proposed 

sewer ·facilities will be. $1, 745',840? 

A This is correct. 

Q Of which a million dollars plus is all in the 

collector system, right?. 

A Yes, sir. 
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Did you •ake the estimate of street improvements' 

I conferred with Mr. Lemley on this and we 

4 d~veloped this estimate together, yes, sir. 

5 Q The total estimated net capital cost, which woulc 

6 ~nclude also the equipment listed at the top of that exhibit 

7 on page 20, is how much? 

8 A The net cost to the capital cost ·to the Town of 

9 .Christiansburg, $2,374,440. 

10 Q would that all be incarred inmediately? 

11 A No, sir. 

12 Q Over what period of time is it proposed that tha1 

13 cost be, f.Dcurred? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A It is estimated and proposed that this cost woulc 

be incurred over the five.years following annexation, five 

rear period. 

Q Have you made an estimate of what it would cost · -

'What would·., the annual cost be to carry this debt, even if it 

were all incurred initially at one time? 

A·. If it were all incurred at one time and the town 

financed this over /"..=!fe(r period at five and a half per.~ ~;J.. 
'/-i ,.yrr\ 

,cent, it would cost, aaaual debt service would cost $198, 700 

Q . But according to the plans of spreading it over · 

·a five year period it wouldn't be anywhere near that, would t? 

Bo, sir. · I think a good illustration of that is 
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2 in the past annexation case, where Christiansburg was grante1 

3 the area and sewer and water facilities were extended into 

4 that area somewhere I believe approaching a million dollars, 

5 and they sold $400,000 worth of bonds, after about three yea· s, 

6 I believe it was, three and a half years, and the rest of 

7 the improvements were financed out of current revenues and 

·1 8 1

1 
annual revenues. 

9 Q These figures that you have here, that you just 

10 testified to, don't anticipate revenues themselves, do they, 

11 revenues from the water and sewer? 

12 A No, sir. these are capital costs, strictly capit. l 

13 costs and.the last estimate.is what funds would have to be 

14 avail.able, that is $198.700 would be the average annual debt 

15 service cost, if this were all financed by a bond issue. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q All right, Mr. Massie. Did you make certain 

assumptions and prepare an exhibit based thereon sbawing wha1 

the financial effect on an annexed resident would be, 

Exhibit 24? 

A Yes, sir, town Exhibit 24. 

Q on page 24? 

A Page 24, consists of two sheets. 

would you explain the exhibit, please. 

A Y.es; sir~ We estimated what the financial. effec 

would be on ·a resident in the area, should he be annexed. T• 
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2 arrive at this we had to make certain assumptions. Assum.pticns 

3 were that the assumed value of his real estate was $2500, 

4 the improvements, that is his residence and so forth was 

5 $25,000, giving a total of $27,500. Applying an assessment 

6 ratio of 15.l per cent, the assessed value would be $4,152.~. 

7 We assllDed that this was a brick residence, that this reside•~ 

8 owned an automobile, that he used the average amount of wate1 , 

9 residential unit per quarter, and that he would be connected 

10 to the town's sewer and water system, and that he received 

11 garbage service. 

12 Before annexation there would be no real estate 

13 ·tax, town real estate tax. There would be no town personal 

14 i property tax. He would ·pay a county auto license fee. His 

15 water cost and sewer cost' would be out of town rates. This 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25' 

, is the average rate. His garbage service cost we estimated 
I 

I 

at $2.50 a month. 

we understand, have certain information to the 

I effect that what :i.s known as scavengers or private collector1 

are collecting garbage within this area on some type of 

schedule at approximately a cost of $2.50 per residence per 

month. 

The insurance on a house and the content in this 

area that did not have the benefit of adequate water for 

fire fighting purposes and were not within a municipality, 
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for this type of residence was obtained from the insurance 

rating service. 

The total cost before annexation on the items 

that would be involved after annexation, we estimated at 

$245.90. 

on page 25 of sheet 2 of 2 of this exhibit, we 
. ·-d .... i- ~-·~ .. ,.. . . .... ~. · ... ; 

have the annual cost ~annexation. The town real estate·7 

. ,..~H d "\, 
tax at the present town rate, $2. 25 per hundred would be " 

$93.43. 

The personal property taxes at the same rate. · 

And we show here, the average utility tax that 

the town levies on its residents is $18 a year. 

The town's auto license is the same as the count 

of $10. 

The water and sewer cost would be reduced becaus 

there would be an in-town resident·. 

The garbage service,. collection service by the 

town providing this service is $1.50 a month, and the insura ce 

would be reduced ·on the house and contents, giving a total o 

$304.92. 

We ·estimate that the resident.would be able to 

claim deductions for both federal and state income tax 

purposes for the town real estate tax, personal proper.ty tax 

and that he would get a reduction in income tax of $29, so 
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·it would-' leave· him· a· n~·t:'-: total\ t:<»st ·of· $2.75. 92·, the· differen e 
I .. . ;. .. . . . 
being at the bottom of the summary, after ahnexati'on,- would 

be $30~02. '. .... _. · ·" · · ·"· "":· · ·· ;._· 

. Q "All right; sir~·"" Mt~· Massie/' that: .. ! think deals 

with all the exhibits that we were going . to touch .. tipon, ;-does 

~t: not? ~: ··i 
A .. I believe so~ yes, sir. 

: . ·, : ' '~ . -'";\ .. : ~ .·.: .. 

Q . - .. You have been .. an engine~ring · cotl'.suitant ·for the 

Tolin of Christiansburg for about· 15. years,. i thful.t'you said. 

.ind· you helped them· at ·the· last .. ·anne*·ation: case and you have 

kt:udied this· situation with referen<:e t(): this· ca$e·~ Would 

~OU tell the Court what you ·have observ~d and· C:·onc'iuded on 

· well, based on my· knowle.dg~', knowledge 'that ·I 

allied through ·the ·associ'ati.on with' the ·tdwn over these .:year; 

bd the studies in connection with.- the ·Snrie-xation·~· this 

. :~ropc)sed" annexation, I' ·am· ·C>f' t:he opt'nion'. tha~ Christiansb~rg 
heeds this area for 'the growth- of 'th~-· to~~. ·,what l'i'ttle 

lac·ant land:" in t'owri'~ there·:·rs "in' t6wn;~· suitabie 'fo~ ·:developm1 nt, 

. lhere is ollly a little~ and this iS dl!.veitip1nS i,apid1;y7··Z,<J-

l ' ... ~y,1-,.. f"f"• 
. . . I ' 

. . sub'staiitial:amount of the ';dev'eloPbient···of l:he •'-c:ommunity has. 

baken 'piac(! . just' o'ut$ide. o.£ towii. ·:::. fn. ib:Y' bp:i.n'fon~ '!:his is 

; ·kssociated strongly with the' e:o•ooity'.·bf ·'chri-st:i~~nsbur~~ ·. 
:~heie j.s·:_no "vacant: laricC·at·":~t~~. in"-_th$:: pre·s:~nt?t&wk for any 

I 
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2 substantial subdivision -- this large area such as we saw 

3 well underway on Flag Mountain or Craig properties yesterday 

4 There is no vacant land within the present town for industri• 1 

5 development. .Anything on the order of Harvey Hubbell, looki1 g 

6 for large industrial development, land for in.dustrial develo: ment 

7 not up against some residential area, has to be outside the 

8 corporate limits. 

9 The town also needs this area within the corpora1~ 

10 limits now so that it can plan for the future development of 

11 the area.as a part of the community so that it can be bound 

12 · in with the development of Christiansburg as a town and 

13 

14 

15 

16 

17 I 
18 

19 

20 

21 

22 

23 

24 

25 

I 

community·. Within the area, the town can plan for this 

deve~opment, for the development of the town, can plan it anc 

direct it so that it is in an orderly manner, that would 

enhance the CODD.unity, ·would enhance the area and would enha[ce 

the town itself. 

Q What else do you observe and feel are the needs 

of the proposed area, proposed annexation area? 

A Welt,· the needs of the proposed annexation area 

or the ·residents of the area, this area is suburban in· nature. 

A goodly portion of it is urban, as we saw yesterday. It is 

in need of the service·s of an urban government, such as 

Christiansburg, the various governmental services that. the 

town is capable of providing. The town is already providing 
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2 w.ater service to a substantial number of the residents of 

3 t;he area and institutions and installations in the area. It 

4 

5 

6 

~s already providing sewer 

B
1ut these are not the only 

The urban atea 

service to a.portion of the area. 
. _,, 

[1./J.;.: O~ ,·//_A-
things that an urban/needs • ....,. - · ' , - ,.. H ;)' )~ ~ 
needs street lighting, police 

7 patt'ol _and protection. It needs a higher- level :.of~ atreet 

8 ~aintenance than the highway department is_ geared_ to provide 
l 

9 £or rural highways. 

10 It needs the direction of orderly development to 

11 protect the values of the property and the development of thE 

12 area, to enhance the area itself. In my opinion Christiansbt~g 

13 

14 

15 

16 

17 

18 

19 

20 

fs capable of providing for these needs of this area. 

Q What would be the effect on the county if the 
I 

Court ~hould decree annexation of this, all these_ three area11? 

A Well, being that the area of the town is a part c f 

the county, with this annexation, if it enhanced the value ·oj 
I 

the town and the area, it would also enhance the values with ~ 

the county and the county_ would benefit from the development 

of this area, more orderly development of the area, and as 

21 $uch it would gain additional revenues, taxable revenues tha1 

22 it would not. normally gain.. It is true that initially would 

23 

24 

25 

&e approximately, we· estimate approximately $48,000 in some 

~evenues that the county received from .the .area that would b4 

4iverted to. t:be. town. but. this is 8 very small aniount. In I 
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2 fact, it is less than four-tenths of one per cent of the 

3 projected budget of the town. This money would be used to 

4 improve the area, which the county would get the benefit fron , 

5 too. 

6 As we spoke earlier, the capital improvements, 

7 these monies would be used toward improvement, either on a 

8 , pay as you go basis or debt service, which in turn would 
11 

!i 
9 1j enhance the values there. 

I, 
10 I MR. DAVENPORT: You may examine. 

11 CROSS EXAMINATION 

12 BY MR. FITZGERALD: 

13 Q · Mr. Massie, you have made, I believe you said, 

14 considerable, done considerable work with the Town of 

15 Christiansburg, have you not? 

16 A Yes, sir. 

17 Q You have done other work in the area of Montgome1 y 

18 II county, too, b.aven't you? 

19 

20 

21 

22 

23 

24 

25 
I 

1' 

II 

A Yes, sir. 

Q You are quite familiar with the total of 

Montgomery county, aren't you, sir? 

A I am familiar with parts of Montgomery County. 

quite familiar with parts of Montgomery county, but I wouldn t 

say the total of Montganery county. 

Q You not only made a ·study for the Town of 
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2- Q --Now. in 1971 Christiansburg had.less popu].ation 

3 than it does nqw,- doesn_'t it? 

.4 A Yes, sir •. · . . ' 

5 Q Had less commercial and-. industrial development 

:6 than it does -now?. 

7 A Yes,_ sir •. 

8 .Q Because you .showed what J;>.ad happened_ in later 

9- years? 

10 A Yes, sir. 

11 Q So it· was yo.ur .conclusion then, in 1971, that th4 

12 Town of Christiansburg_ did. not need_. t9 .annex more . territory 

13 - to become an independent ci~y of _t;he second class? 

14. . - A -Thj.s is __ not invo~ve4. in. that report, about whethe 

15 . it nee_ded to annex o~ not. 

16 Q There ·is_ nothing-in·this report ·that says they 

17 needed. to. annex? __ 

18 A No, -sir, that didn't have· anything to .qo with 

19 annexation. ·:.; ... 

20 Q· _All right~ _And wi,thout annex-ation, it was feasil le 

21 in 1971 to become a -:city ·Qf_. ~he -seco.nd class?.· 

22 A . It .was _.feasible in 1971. to. become a city of the 

23 · second class, based .on our_ studies.· . -

24 

25. 

Q Now in October of. 171, .. you made -a .. study; and repo ,t: 

or. made the. Feport dated ·then, on. the fe•aibility .of 
- ... ,. -RUTH JONES ;GR.EINER. C.S.R. 
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annexation? 

A That is correct, yes, sir. 

Q You determined was feasible, toq, didn't you? 

A Yes, sir. 

Q Did you draw the proposed lines of anne~ation? 

A I assisted the council in determining the line o 

annexation. 

Q Were they the same as you reconnnended in this 

report? 

A No, sir, not exactly. 

Q What were the changes made? 

A An area was added to the south of town known as 

Area No. II. An· area was added in Area No. 1. Some area 

was added to the southeast portion of Area No. I. Some area 

was added to the southwest por,tion of Area No. III, and some 

area was deducted from the eastern.portion of Area No. III • 

That is at the time that the annexation case was filed as 

compared to the report. 

Q . Did you agree with those changes, a ft er you made 

the rec0mmendation of this ·report? 

A Yes·, sir. 

Q ·ID other words, you agreed -- is there a less 

area being sought now or more area? 
. . 

A I am :not real ·sure. · t would have to go back an 
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. ". '151 

.A 

Q 

Q 

A 

.Q 

" ' 

What do. you mean had I projected a,, .growth? 

You had ·• 1970 censµs figur.e·, didn '.·t you? 

Yes, sir. , ·.- . " 

What was that? 

Seven thousand eight hundre~' fifty~seven. 

, ... 

And yoµ projected it in ·the· four year.a that it 

8 mad grown to. 8,670? 

9. 

lo 

11. 

12 

'.13 

14 

15 

A Yes, sir. 

·Q What per cent .growth is that? 

A I would have to check Qack. on· that. We didn '.t 

arrive ·at the percentage first and then. back in.; we got -- I 

lan figure that, -if you. like.. · · · 

Q Jµst approximately •.. -... 

I would rather that.was· ten.per·cent growth 

-16 ·over that -period from 1970. to 1974. 

17 .Q. Ten per cent? 

18 A ·Y~s, sir. That is the total change. 

19 Q All right •. HOW. did. you;:account for ·the :populatii n 

. 20 -· · of the. To• of.-Blacksburg in. 1974?, · · .· - . 

21 

22 

23 

24 

25 

A·· · ·By the s~e method· that .we use_d ~t Christiansburi 

and ·also taking -into account the estimatedpo. pulation of I . . - . . 
their recent annexation •. · 

'.,Q How did you. account.- for the .. -st.udent.s .. at VPI? · 

I. -·assumed 'that they.·were ;a·.part of the same 
; R'UTH JONES GR,EINER. c.s.R'. 
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2 Q No, let's get my quest~on· right •. · In your opinio 

3 is it desirable for the number of·people in a given area, 

4 such as the Town of Christiansburg, ·to keep on getting 'large. ? 

5 A I don't quite understand -- it depends. 

6 Q on what? 

7 A I don't understand·your question. Is it desirab. e 

8 for the number of people to keep increasing? 

9 Q Yes, sir. 

10 A .I don't know whether it is desirable or undesiral le. 

11 In some cases it· would be desirable and certain conditions, 

12 and certain conditions it would be undesirable.· 

13 Q . So not in all cases is it desirable' for·the.numb41r 

14 of people to grow? 

15 A All I know is that. the ·area is growing. The 

16 people are increasing.· I don't know whether- it.is desirable 

17 or undesirable. This is what is going on.here~ 

18 Q It is true that the more people you have, the 
' 

· 19 · more services that are demanded? 

20 A Yes, ·sir, the more densely populated an area, th4 

21 more high level of ser~tce they need; yes, sir, this is true. 

22 .. Q And the most expensive service of local governme1t 

23 is what? 

24 A Well, i don't know what you would say the .most 

25 I expensive service of local goverllinent is. 

II 
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I 

I 
Q .You wouldn't know that the providing of a public 

~chool system is the most expeQsive, costly item? 

! . . . A It is one of .the most expensive·, yes, sir •. 

l ' Q: 

r~ucing 
I 

Is there anything else that comes near, non-reve 

functions of government, local gover11ment? 

A I imagine non-revenue producing. 

Q Now the to~n has.no obligation or responsibility 

A -The town government itself, the-J;eeidents of the 

own have an obligation, yes, sir. 

l Q The .government itself in providing the service 

! as. no obligation for that? 

I 

I 
I 

I 

I 

A 

Q 

A 

Q 

A 

Q 

No, sir. 

That is the county's obligation? 

Yes,. sir, .the county government. 

The county governinent·'s. obligation? 

· Yes, sir. 

School board an4 board of supervisors.. But you 

1
say the town ought to control the planning of . the area. · Thi 
i 

!means th.at the town controls the density as well as it can? l A .Guides it, yea, air, density of develo-nt. 

Q They cal). do it by zoning and subdivision? 
I: . ,' 

. I A .. That is correct,, yes, sir, be.cause thj.s density 

10£ developme.~t exex:t.s demands· for .uti.lity .service .which the 
I . . . RUTH JONES GREINER, C.S.R . 
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2 A Yes, sir, that is our projection. 

3 Q When you speak of Montgomery county, are you 

4 including the Town of Blacksburg in that, too? 

5 A Yes, sir. That is a part of Montgomery County. 

6 Q So is Christiansburg? 

7 A Yes, sir. 

8 Q So you are com.paring apples and oranges, aren't 

9 you, Mr. Massie? 

10 A You are comparing a part of the whole with the · 

11 whole. 

12 Q If you eliminate the Town· of· Blacksburg and 

13 com.pare the Town of Christiansburg with what is left of 

14 Montgomery county, both towns out, your own figures show 

15 that you are grawing at double the rate, isn't that true? 

16 A Double the·rate of what? 

. 17 Q Of Montgomery County. 

18 A I would have to check on that. 

19 Q Look 'at the bottom of the page, sheet 1 of 2 6f 

20 Exhibit No. 6. 

21 

22 

23 

24 

25 

A Yes, sir, over the last fifty years the .. Town of· 

Christiansburg has increased at an average of ·27 or 28 per 

cent while the county has increased at an average of 20.5 pe1 

cent. 

Q I believe that ·includes the towns, ·does it, Mr: 
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2 Massie? 

3 A Yes, sir. 

4 Q Now I will go back and ask you excluding·-· that 

5 includes Blacksburg? 

6 A That includes both towns. 

7 Q Both towns. Now if you go to the column that 

8 excludes both towns, the county has been growing at a rate 

9 of 14 • .51 per cent, hasn't it? 

10 A Yes, sir, the rur.al portion of the county. 

11 liowever, only in the last decade and in the 1940-50 decade 

12 was there a substantial growth. The rest of it.has been 

13 practically nil. 

14 Q Over that period of time Christiansburg has grow1 

15 ,at 27 per cent rate of growth, right, .27.8, almost 28 per ceit? 

16 A 

17 Q And Blacksburg has grown at 38 per cent?. 

18 A No, sir. These are the towns of Christiansburg, 

19 both Blacksburg and Christiansburg, combined. 

20 Q Where is Blacksburg then? 

21 A It is not in there, except combined with 

22 Christiansburg as comparing the towns of Montgomery county. 

23 Q 

24 A 

25 that. 

How much does Blacksburg growth count for that? 

I don't know, I would have to go back and figure 

'RUTH JONES GREINER. C.S.R. 
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2 have reduced the percentage of growth. 

3 A I have no control over the rest of the growth of 

4 the county. 

5 Q you don't. Did you.have any controi of the area· 

6 outside the town? 

7 A No, sir. 

8 Q Is it your idea that Christiansburg has to be as 

9 big as Blacksburg? 

10 A No, sir. 

11 Q That is not necessary, is it? 

12 

13 

A No, .sir. 

Of ·Radfofd? Q noes it have to be bigger than the· City 

14 A No, sir. 

15 Q This would make it bigger than the City of Rad£01~, 

16 wouldn't it? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, I don't kriow. I don't know how big the City 
" 

of Radford is-. 

Q You didn't look at that in your studies? 

A No, sir. 

Ne>W you have mentioned, I· believe, that there wa1 

urban· growth i.il other parts of.the county. 

A 

there is. 

Q 

i 'don't ki'low whether I did or not, 'but I think 

I wrote it down. 
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2 A Well, I probably did. I am of that opinion. 

3 Q You agree with that, don't you? 

4 A Yes, sir. 

5 Q You agree that the county of Montgomery has to 
' 

6 ,contend and provide for the urban grQWth in other parts of 

7 1 the county? 

8 A Some parts of it they provided for the growth. 
I 

9 Some types of services for that growth, yes, sir. 

10 Q And their government is such that they can provice 

11 · for urban growth? 

12 ·A Certain types of growth, yes; sir. 

13 If that annexation is granted, what per cent of 

14 ' the population of Montgomery county will be within towns? 

15 I·. don't know, I would have to compute that. . I 

16 didn't compute it~ 

17 Q can you look at your own figures and give us a 

18 rough estimate? 

19 i 

20 

21 

22 

23 

24 I 

25 

A Yes, sir, I can estimate it. 
. ·. 

Q Doesn't your Exhibit No. 8 --

A Yes, sir, just a second and I will calculate it. 

I haven't calculated it, but I can calculate it. 

This is baaed on 1975 or 174. Which way do you 

want it? Which .year do you want it in? 

Q Whichever one you want to give it in. You have 
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2 four years there. Start with '74. 

3 A I just finished '75 and it is 66 per cent, of tht 

4 area would be within the corporate limits, 66 per cent of 

5 the population would be within the corporate limits of eitheJ 

6 ! town, yes, sir, both towns. 
i 
I 

7 I Q In 1980, what is your projection? 

8 A Sixty•eight per cent. 

9 Q Sixty-eight per cent? 

10 A That is correct. 

11 Q You ~ame to a conclusion at the end of your 

12 testimony that you had considered the.effect on Montgomery 

13 county, you saw nothing detrimental to Montgomery county 

14 except a little temporary loss of a few dollars. Did you tal e 

15 this into consideration that two-thirds of the population of 

16 Montgomery county would be within towns? 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, . sir, I didn't take that specifically into 

consideration that the populatio~ would be within the towns. 

I think as far as Montgomery county. on this, they would ~tilJ 

be a part of Montganery county, whether they were in town or 

not. 

Q We ·understand that.. But it is already feasible 

for Christiansburg to become ·a city, isn't it? 

A 

Q 

It was in· 1971.· 

And now with this annexation granted, they will 
RUTH JONES GREINER, C.S R. 
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2 ·even have more resources, won't they? 

3 A They will have more resources. 

4 Q That is what the exhibit shows? 

5 A Yes.., they will have more. They will have more 

6 resources for operating as a town, yes, sir. 

7 Q. Now did you take into account that the town woul1 

s control the density of population and the type of developmen1 

9 of two-thirds of the people of the county, while the county 

10 1 would have to provide the school system for all the people 
I 

11 of the county? Did you take-; that into account? 

12 A These same people, this highly dense area and th1 

13 increase of values.would be a part of the .county. I took it 

14 i.lito account-:-aad.:aven in: light-·of the· laat alUlexation, 

15 Montgcaery county benefited just as much as the Towri of 

16 Christiansburg by ·the improvements that were made in the area 

17 ;1 that was annexed. If this is added to the town and these 

18 improvements made, the level of services baing'.extended into 

19 these areas, and some of the problems that some of these arei s 

20 are now experiencing would be eliminated. 

21 

22 

23 

24 

25 

Q It would --

MR.. DAVENPORT: Let him finish. 

•· FITZGERALD: He is not answering my question 

BY MR. PITZGEB.ALD: 

Q I am talking about schools, Mr. Massie. can we 
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stick to that for a moment? It is true that the town would 

control the planning and zoning that affect two-thirds of 

the people of the county, isn't 'that true? 

A Yes, ·sir. 

Q It is true also that the county will have to pla1 

for and provide for school facilities and programs for all 

the people of the county? 

A Yes, sir. 

Q Did you ·take tha.t into consideration? 

A I took into consideration that any enhancement 
. . 

in this area to ·raise the levels of revenues and the values 

would not only enhance the position, assist the town in meet ng 

the level of service, but·the county would. benefit by this, 

too. If this came in, then, raised·the level of·vai:ues in 

the area, 1:think from· the standpoint of schools, that there 

would be more taxable values to the county and the county 

would get the benefft of it. 

Q And would have to build more schools, based on 

what the towns --

A They would have the.money to finance the schools 

·q They would have the money to finance the schools· 

A The population is groWing.· The population in th s 

area is growing. Whether it has been annexed or not,_ the 

population· is groWing. The cotinty has got to meet these 
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2 Q If a developer, if you are going to have the sam~ 

3 policies in this area that you seek to annex as you had in 

4 the existing city, if a developer wants to build a developme1 t 

5 and wants water service, he has to build the lines and give 

6 them to the toWn.? 

7 A The policy of the town, if it is annexed, and 

8 this is a town rather than a city, the policy will be the sare 

9 in the area annexed as it is in the present town. 

10 Q . You mentioned that a ten inch line running up 

11 that road -- well, I forget which one it is, but I believe 

12 it is in back of the Hubbell or Corning Glass ~roperty, goin, 

13 to a furniture factory. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q Who paid for that line? 

A I don't know, sir. That is not up back of Corni g. 

.That is just north of the present corporate limits going up 

behind the radio, adjacent to the radio station to a furnitu e 

plant. 

Q Do you know that that was put in by the furnitur! 

company? 

A I said I didn't know, no, sir. 

Now you mentioned there is a line not shown on 

, there that would be a connection with the water main that th ! 

Water Authority is going to put down through there, over to 
RUTH JONES GREINER. C.S.R. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.· 
·Q When you divided·the population by three, you 

said is the way you do it, you find out the number" of h'omesi1 es. 

MR •. DAVENPORT: If .the Cotirt please, that is not 

what was said. The witness said he counted the number 

of homesites. That is the lawyer's :theory. 

MR. FITZGERALD: He said he worked both ways, 

counted the number of homes and multiplied by three to 

find the population, or estimate·~ 

BY MR. FITZGERALD: 

Q If you know. the population; you ·can do it 

backwards? 

A I said you could do it. 

Q You came up with a figure of 2890.homes in the 

Town of Christiansburg, estimated. 

A I have forgotten what 1 .. came up with. 

Q I wrote it down. Do you want to do it again? 

A No, sir, I will ·take your ·word. for. it. , I don't 

remember. 

Q You got .2230 sewer connections? 

A Yes, sir. 

Q Okay. Now is that .a pretty good 'indication ·o·f 

how many homes in the ·Town ·o.f Christiansburg .are not. sewered 

A I don't.know that you.can.t~ke this and. apply it 

no, sir~ 
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Q If you know the number of homes, you know the 

number of sewer connections, why isn't that a valid way of 

estimating the number of homes that don't have sewer service 

A Well, some of these, like apartment houses and 

6 all might have one sewer connection for the whole apartment 

7 house, four or five apartments. You can have this. We have 

8 got instances where there is a trailer court and you have go 

9 a nlimber of trailers and then there is one sewer connection 

10 to it. 

11 Q I am not talking about the exact figure. I am 

12 talking about an indication. 

13 A You can take and divide and get figures and say 

14 ,well, we are going to assume this is what it is, and you can 

15 go on with that, yes, sir. You can do all these. 

16 

17 

18 

19 

Q 

A 

Q 

A 

All your other figures are estimates, aren't the:? 

Yes,- sir. 

They are not absolutes? 

No, sir~ Then the assumptions you make, when yo1 

20 ·make e~t:imates, the assumptions you make have something to d1 

21 with the validity of it, you know. 

22 Q So it would be fair to assume that there is some 

23 where between maybe around 600 homes in.the Town of 

24 Christiansburg that either have privies or septic_ tanks? 

25 A I wouldn't want; to make that assumption. I woul 
RUTH JONES GREINER, C.S.R. 
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2 like some thoughts on what you are proposing here before I 

3 agree or disagree. 

4 Q You would like to make a survey of that,· too? 

5 A I would like to have the time to analyze it. 

6 Q Your Exhibit No. 13, page 4, now the way I read 

7 this, from 1970, the tax rate in the TC>wn of Christiansburg 

8 has remained the same? 

9 A Yes, sir. 

10 Q Does Christiansburg use the same assessment as 

11 the county? 

12 

13 

A 

Q 

A 

Yes; sir. 
. I 

Same .ratio? 

Yes, sir, the same assessed values that the coun y 

15 used • 

. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q During the same time the tax rate ·in the· county 

of Montgomery has gone from $4.75 to a high of $7.15 and now 

in '73 to $6.90? 

A Yes, sir. 

Q And this proposal would take, you say, a small 

amount, you said around $48~000 a year? 

A Yes, sir. 
" 

Q Still away from ·the County of Montgomery and· giv• 

it to the .town? 

·Yes, sir. This is· not -· these· particular 
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2 

3 

4 

5 

revenues, there has to be an allowance or should be an 

~llowance of benefits to the county by the improvements in 

this area that will raise the values of it. 

Q Yes, sir, but you did that to us, to the County 

6 .;>£Montgomery in 1966, you gave the county this great 

7 advantage and what happened to the tax rate? 

8 A I think the tax rate came in there, some 
I 

9 development with the school, didn't have anything to do with 

10 the annexation. This area, as I said a while ago, this area 

11 is growing, regardless of annexation or not annexation. 

12 Montgomery county and its towns are growing. The ·towns are 

13 a part of the county. 
j 

14 Q This has to do with providing schools which is t!~ 

15 county's responsibility? 

16 A ·That is correct. 

17 Q To this sawer plan which you have, is that on thE 

18 other. side of that? 
I 

19 A yes, sir. 

20 
! . 

Q Exhibit 12, I believe it is. What part of this 

21 plan do you say that the grant has already been made? 

22 A The grant has already been committed to the 

23 interceptor sewer~ interceptor sewers to service this area 

24 and the sewage treatment plant and the pump station. 

25 
Q Where. is this sewage plant that t.he grants have 

RUTH JONES GREINER. C.S.R. 
STENOGRAPH REPORTER. 

BRISTOL, VA., TENN. 24201 



App.108 

1 Massie - Cross 201 

2 Q This is for them to consider the building of one 

3 plant to take care of what two plants could do, isn't that 

4 true? 

5 A I am not real sure. I think what you are .referrj ~g 
' ' 

6 to is the proposal that has been made at one time to' build 

7 a large waste treatment plant in the arsenal, the ammunition 

8 plant, to treat all the waste from Blacksburg, Christiansbur~, 

9 VPI, Radford, Montgomery, most of Montgomery county, Pulaski, 

10 Dublin, part of Plllaski County. This was proposed or submitt~d 

11 to the regional Planning District Coounission and considered, 

12 and to the best of my knowledge was riot adopted, because of 

13 the time ·and the cost and it wasn't practical to move toward 

14 this direction. This was being discussed on several occasiota. 

15 Q In any event, the Planning District has tabled 

16 your application? 

17 A My understanding that it is. 

18 Q While they are making some. further studies? 

19 A I don't know.what they are doing. They are tablE 

20 Q They -haven't told you. Turning to your Exhibit ~ 

21 This is your exhibit that you prepared to show the effect 

22 of annexation by the town on a resident.· Did you do this as 

23 an average resident which you determined to be? 

24 A Well, this would be a typical resident tha_t had 

25 these services, yes, sir. I don't know whether you can say 
RUTH JONES GREINER. C.S.R. 
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2 as an average resident, because I don't know what the averagE 

3 value of houses are, for instance. 

4 Q Did you mean to pick this out as a typical residEnt 

5 living in the area? 

6 A Yes, sir, I think this would be a good example. 

7 Q Would you say that a typical resident living in 

8 this area has a septic system or is connected to your, pays 

9 sewer fees? 

10 A Well, typical resident right now may have in 

11 certain areas, would have a septic .tank, and other areas may 

12 be connected to the system. 

13 Q You have only got how many services in the whole 

14 area? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A In 1973 there were only 16, I believe, but there 

have been a number added in No. 1 since, during 1 73 and sincE 

1 73, because of .this extension and pump station that were 

extended on outside the corporate limits and to serve 460 

east as well as the interchange of 81. 

Q How many ser.vices have been added in 1974? 

A I don't know, I haven't seen the recent report 

on it. I do know that there were a number added. Mr. Lemle , 

I think, can tell you this number. 

Q tn 1973 there were only 16 connections in the 

total three areas? 
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2 A That is correct. 

3 Q The additional connections· since that you know 

4 have been in Area I? 

5 A Well, that, in the· improvements that have been 

6 I made, and underway in the walnut Hill subdivision and Edge H 11 
I 

7 subdivision. ·I don't know whether any·connections have 

s actually been made there. I believe some corinections·have 

9 been made there. 

10 Q . would it be fair to say of the number of ·homes 

11 'in the area that relat'ively few of them are served by sewer 

12 servicei 

13 A . Yes, I would say more than a majority are not 

14 served by sewer. 

15 Q· Use your factor in .count of houses in deteralini1 g 

16 the population of the area, if you do that backwards again, 

17 what about, between eight and .nine hundred homes.in the area 

18 sought to be annexed? 

19 A I believe I ·would have to look in my· records on 

20 the number •. 

21 Something above· 16, · let 's say there are 50' sewer 1 

22 connections out of that. That is what you count.as a 

23 

24 

25 

substantial majority riot 'being served.by sewer,; wouldn't you 

say? 

A Yes, sir. 
RUTH JONES GREINER. C.S .. R. 
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2 .Q So that if they had a septic system, the $48 tha1 

3 you show them now paying would go up, wouldn't it? 

4 A Yes, they might pay a whole lot more paying to 

5 get that pumped every several months, if it was failing. 

6 Q They might pay more if they had to put in a branc 

7 new one? 

8 A Yes. 

9 Q It might be --

10 A It would definitely be more than that if they 

11 !were pumping it several times a yeat. 

12 Q Yes, sir. But if they have got a f\inctioning 

13 septic tank that doesn't have to be pumped four times a year 

14 then the $48 is based on a sewer service charge? 

15 A That is correct. 

16 Q So that would go out under those conditions? 

17 A Yes,· sir, and in a. like manner·, if he was annexei , 

18 the sewer cost, if bis septic tank was operating properly, 

19 be wouldn't be required to connect to the system, so $30 wou d 

20 go out also. 

21 Q I understand. Just answer my question. The 

22 
i insurance on the house, bow did you determine what the insur.lnce 

23 on bis house would be? 

24 
A Called the· Insurance Rating Service in Richm..ond 

25 anddescribed the particular·areas we were.talking •bout and 
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STENOGRAPH REPORTER. 

BRISTOL, VA .. , TENN. 24201 



App.112 

l Massie - cross 205 

2 the characteristics of the residence and they gave us those 

3 rates. 

4 Q' -Did you tell them whether or not· they had a ·fire 

5 hydrant within soi ·many feet of the house? ' 

6 A I told them what areas that we were talking abou1 , 

7 the subdivision and so forth in there, and they gave me thes4 

8 rates. 

9 Q Did they ask you whether or not there were fire 

10 hydrants? 

11 A No, sir, the lady that I talked to had records 

12 on these various areas. 

13 Q ·she knew whether· they had ·fire hydrants in any 

14 of these areas? 

15 A All she knew waa·that· is what these areas had 

16 been rated· after they had inspected them~ This is what sh.e 

17 explained. 

18 Q Don't you' know if a house has, a fire hydrant witl in 

19 a certain distance of it· it gets the same ··rate as it does ·in 

20 town?· 

·21 

22 

23 

24 

. 25 

A In some instan·ces it does and some it doesn't, 

the way l" understand. 

Q 

·A 

Q 

Are there any fire hydrants·out·in.tbis ·area? 

Yes, sir,. they·.are shown on this map. 

· . They are shown on the· :map? . 
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2 A Yes, sir. 

3 Q You are sure that if the house has a fire hydran1 

' 
4 1within 500 feet of it outside the town, its rate is differen1 

5 1than inside the town? 

6 ! N i A o, s r. 
I . 
I 

7 ! Q You are not sure of that, are you? 

8 

9 

10 

11 

I 
I 

I state 
I 

A No, sir. 

Q How did you estimate the savings in federal and 

income taxes, $29? 

A I assumed that this res_ide[lt would .. pay approxima1 ely 

12 I 25 per cent income tax, what he would deduct would save him 
I 

13 i 25 per cent in taxes. 

14 Q ·Are you familiar with the fact that -- what did 

l~ : you figure the 25 per cent on? What bracket of income? 

16 'i 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

. A 

Q 

A 

Q 

A 

tax table 

An. income that would be 25 per cent. 

What income is that? 

I don't know, sir • 

You don't have any· idea? 

No, sir. 

you just picked 25 per cent out of mid, air? 

In my opinion 25 per cent is based on the income 

and so forth that I worked with each year. on mine 

and I felt like 25 per cent would be a reasonable. figure. 

Q DO you think the average ·person in this area ha! 
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2 an income like you do? 

3 A I didn't say my rate was 25 per cent. I said th1 

4 tables that I worked with each year, ,having looked those ove1, 

5 that my recollection of those that 25 per cent would be 

6 reasonable. 

7 Q What did you do, take 25 per cent of the persona 

8 property and real estate taxes? 

9 A Yes, sir. 

10 Q Do you itemize your deductions on your return? 

11 A. Yes, sir, sometimes. 

12 Q Sometimes you don~t,. do you,. is that right? .you 

13 take the standard deduction? 

14 A Well, I have taken the standard deduction and I 

15 have itemized them. 

16 Q If you take the standard deduction, they don't 

17 get any savings of $29, that is already figured in there, 

18 isn't it? 

19 

20 

21 

22 

23 

24 

25 

A In some cases, yes, sir, depending on 

Q so you have no way of knowing whether the typica 

resident of this· area takes a standard deduction or itemizes 

his deduction?' 

A No, sir. 

Q If they take a standard deduction, there is no 

savings of $29? 
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I 

2 A No, if they take a ·standard deduction, no, sir. 

3 Q so if you take away the $4'8 for a person who has 

4 · a septic tank and put back in that $29. For•· somebody that 

5 .. takes a standard deduction, you have a. difference of $111. 02 

6 living iii the ·tow.n? 

A I think you would have to deduct that $30, chang1 

s that $30 around for the sewer service, too. 

9 Q Let•s change it around a little bit. Suppose tht y 

10 ·do have a malfunctioning septic system and had to be pumping 

11 it out every year, wouldn't you req.uire them to hook to the 

12 sewer system? · . · 

13 A Yes. 

14 Q What would they have·to ~ay? 

15 A It would be the prevailing connection. charge at 

16 . /that time. 

17 I Q ·What is that? 

18· I . A I would have to look at that. 

19 Q Y.ou don't know? 

20 ·A. ·1 don 1 t remember right off. . I have it in some 

21 d recor s •. · 

22 . Q Is it a hundred dollars? 

23 A,. I say· I don't know •. · 

24 Q. . . Wha~ever the· ·connection charge is, they have to 

25 pay it? 
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2 

3 

4 

5 

6 

7 

8 11 
11 ,, 

9 JI 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir, they have ·to pay it. 

Q And start paying that $30? 

A Yes, sir.· 

Q In your testimony, I believe, it may be in your 

report, study on annexation·, you comment on ·the fact that thE 

town had little vacant land? 

A Yes, ·sir. 

·Q How much· vacant land does the town have? 

A I believe it is around 700 acres. 

Q· ·When did you make that stu~y? 

A I discussed it with· Mr. Lemley. 

Q . When you made your s.tudy and reported ·to the tOWll 

that they had little vacant land, you never made any study? 

A . Yes, sir, I was familiar with . the area and. knew 

basically that they wer·e limited in the.ir available land for 

development. 

Q But you got that from Mr. Lemley?. 

A No, sir, part of ·it was association with the ·towri 

in general.· You are 'talking about when the study was ·made? 

Are you talking about when the study was made? 

Q When we asked in our interrogatories to the town 

how much vacant .land was in the toWn we got back the answer 

tha·t it hadn't been determined·, ·didn't know. 

A No, sir, that is correct. 
RUTH JONES GREINER. C.S.R. 

STENOGRAPH REPORTER 
BRISTOL, VA., TENN. 24201 



App.117 

1 Massie • cross 210 

2 Q That is correct •. They didn't even know at that 

3 time? 

4 A That is right. 

5 Q This is sometime after the annexation case has 

6 been filed? 

7 Yes, sir. 

8 Q When did you determine how much vacant land was 

9 :in the town? 

10 A After that time. 

11 Q After that time? 

12 A Yes •.. 

13 Q How many acres? 

14 A I believe Mr. Lemley has that information. I 

15 believe it was. around 700 acres. 

16 Q Seven hundred acres? 

17 A I believe. I stand to be corrected if he has a 

18 different figure on it. 

19 Q You don't know whether he counted vacant lots or 

20 ,how he counted it? 

21 A I think you better discuss that with him. 

22 Q Did you make .any study or was this Mr. Lemley's 

23 sphere of work about the number of ·pit privies in the town? 

24 A 

25 Q 

Mr. Lemley investigated that. 

He knows about tha-t? 
RUTH JONES GREINER, C.S.R. 

STENOGRAPH REPORTER· 

BRISTOL, VA,, TENN. 24201 



App.118 

1 Massie - Cross 

2 A He investigated. 

3 Q Do you know how many there are? 

4 A No, sir, I do not. 

5 Q You didn't count the houses in the town though, 

6 did you? 

7 A No, sir. 

8 Now one of the things you say this area needs arE 

9 street improvements? 

10 A Yes, sir. 

11 Q To the same level as they have been provided the 

12 area annexed in 1966? 

13 A · The level of the streets to be improved to equal · 

14 that that is in the present town, yes, sir. 

15 Q That is what the citizens have to look forward tc, 

16 is the level of street improvement as ex.ists in the present 

17 town in the area sought, annexed in 1966? 
I 

18 I 
A And maintenance of them, yes, sir. 

19 Q How did you figure up that the county was going 

20 to ~; .lme $48 ,000 a year? 

21 

22 Q 
23 A 

24 Q 
25 A 

we estimated, ABC profits of $9,110 ·--

Wait just a minute now. ABC profits how much? 

· $9,110. Motor vehicle license, $15,670. 

Give m.e·that figure again. 

$15,670. 
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2 Q All right. 

3 A Local sales tax, $25,130. 

4 Q twenty-five thousand --

5 A one hundred thirty dollars. 

6 Q That is all of the losses? 

7 A Yes, sir, that totals up to $47,910. I rounded 

8 off my estimate to $48,000. 

9 Q counting on losing any bank stock tax? 

10 A If it does, it would be minimal. 

11 Q Minim.al. Are you familiar with Exhibit No. 23? 

12 A To• .some extent I am, yes, sir. 

13 Q ~id you help prepare that? 

14 A only in instances such as this of the sales tax 

15 and the motor vehicle licenae, ABC profits. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

stock tax? 

A 

if any. 

Q 

You made some of the estimates on this exhibit? 

I assisted Mr. Lemley in it, yes, sir. 

You all worked together on it, didn't you? 

some of it we did, yes, sir, I assisted him. 

Will the annexation affect such changes,. bank 

To the best of my knowledge it wil;L be minim.al, 

Will it ef.fect it, regardless of whether it is 

a penny or not? 
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2 A I don't know. 

3 Q You don't know. ·All right.· Let me ask you this. 

4 This Exhibit 23 purports to show what the town's. budget will 

5 be, if annexation is .granted, doesn't it? 

6 

7 

8 

9 

10 

11 

A 

Q 

I • exists, ii l.t 
I, 
I ' sought to 

A 

Q 

Yes, sir •. 

So this takes into account the town's budget as 

plus what it will be with the area, all _the area 

be annexed? 

Yes, sir. 

so what has been done is that the town budget 

12 has been taken and additions or adjustments have been made, 

13 taking into account ·the area s~ught for annexat.ion? 

14 

15 

A 

Q 

And the projectiqn into another fiscal year. 

What fiscal year budget· was used to make these 

16 projections? . 

17 A I think the past several years of actual operatic l 

18 costs, plus the preliminary budget for. the coming fiscal yeai 

19 was also.used. I say preliminary budget, because I believe 

20 

21 

22 

23 

24 

25 

the preliminary budget has not be.en a~opted yet. 

Q 

. A 

Q 

Goes into effect September 1, is that right? 

·I believe it does,, ye~.' _sir • 

You have projected this budget for the first ful. 

year, fiscal year after annexation, if it is granted?. 

A Yes, the town has, yes. sir. · ·. 
l·r--~-------~~~~~~~~~~......:__~~---J RUTH JONES GREINER, C.S,R. 
!1 STENOGRAPH REPORTER 

BRISTOL, VA., TENN .. 24201 



App. 121 

1 Massie - Cross 214 

2 Q True? 

3 A The town has, yes, sir. 

4 Q Are you saying that if you take the figures in 

· 5 the 1974-7 5 budget for the town and subtract them from these 

6 figures, you don't get the effect of the annexation? 

7 A No, sir. 

8 Q can't get it that way? 

9 A I don't think so, because you have got to take 

10 that budget and project it ahead. This is taking the budget 

11 of one year and subtracting it from the budget of another yea • 

12 Q I am holding up the budget of '74-75; 

13 A We are talking about the '75-76 fiscal year in 

14 here, sir. 

15 Q I understand. This budget is taken and projectec 

16 and added to? 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

(Witness nods head indicating affirmative answer. 

If you just took this budget itself, without 

projecting it and made the additions for the area annexed, 

would these amounts be more or less? 

A 

Q 

A 

Q 

I don't know, sir. · I haven't done that. 

You have no way of knowi:Dg it? 

No, sir. 

One other question. There is an item in here 

25 that the town called revenue sharing. 
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2 A Yes, sir. 

3 Q And there has been a projection of that as in th 

4 town budget. Do you know whether that will be 4£ fected by 

5 this annexation? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q 

A 

I don't know, you·will have· to ask Mr. Lemley. 

You don't know that? 

No, sir. 

MR. FITZGERALD: That is all. 

JUDGE JORDAN: Stand aside. 

MR •. JOLLY: May it.please the Court, we would li 

to cross examine, but I didn't know when your Honors -

JUDGE JORDAN: we generally run until one o'cloc 

MR. JOLLY: Okay. 

JUDGE JORDAN: Adjourn from one to· two for lunch 

and it makes the afternoon short •. 

CROSS EXAMINATION 

18 I BY MR. JOLLY: 

19 Q ·Mr. Massie, 'you have. the sewer map up. I want t 

20 ask a few questions about that and talk t·o you about the wat 

21 situation. Now you are, as you have told the court, you are 

22 the engineer for the Blacksburg-VP! ·sanitation Authority? 

23 
A That is correct. 

24 

25 ,J 

Q 

A 

That is correct? 

Yes, sit. 
I
r--~~~~~~~__;_-,--'-~~~~~_:_~~~~~~ 
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2 generally along the i:idge line. The.ridge line dodges back 

. 3 and forth along through there.. . 

5 

6 

7 

8 

9 

10 

11 

12 

'13-

14 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

Q What I am saying,. the area nprth of· 114 is in th• 

lslate Creek drain,_ge area? , 

A Generally, yes, sir. 

MR. ·1iALKER: . ·A· little more than one, Judge, but 

that is all. 

JUDGE· JORDAN: Anything further 1 

MR. DAVENPOR,T: I think not. I think Mr. Walker 

confused me enough. I am afr~id :_.I couldn't. straighten 

it out myself. 

. JUDGE JORDAN: Mr •. Massie, y,ou may stand aside. 

(Witness excused.) 

· JUDGE JORDAN: Call the next witness •. 

MR. COGAR: Mr. Lemley, please. 

JOHN E. LEMLEY . 

hl··lav.ing .. been duly sworn, was exam_ined and. testified as follows: 

DIRECT EXAMINATION·· 

B MR. COCAR: 

Q State your_name,.please. 
' ·~· 

·A John. E. · Lemley. : .. 

24 .... Q . :· • . You· are. town..nager of the Town- ·of .chr:istiansbur1 , 

25 is that. corre.ct? 
I 
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2 A Yes, sir. 

3 Q Now I will ask you 'to turn to page ·3 of the town 

4 book of exhibits and state 'to the court· whether this exhibit 

5 accurately reflects your educational background and · . 

6 professional qualifications? 

7 A Yes, sir, it does. 

8 Q And experience? 

9 A Yes, sir. 

10 Q You have been town manager o.f ·Christiansburg for 

11 what period of tilile? · 

12 A Since September of 1956 ~ · 

13 Q were you town.manager at the time of Christiansb1 rg 

14· prior i.Dmediate, next preceding annexation case, 1966? 

15 A Yes; sir. 

16 Q Did you testify in that case? 

17 A Yes, sir. 

18 Q when was .Christiansburg fo.unded? 

19 A In 1792. 

20 Q When was it chartered? 

21 A In i833. 

22 Q What prior. boundary expansions has it had? . 

23 A The preceding annexation, that is preceding 1966 

24 was.in 1916. In 1964,' the town merged with the .former Town· 

25 of Cambria. 
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2 Q: Had an annex•tion in 1916, a merger in '65 with 

3 ;Cambria, and an annexation in 1966? 

4 A The merger was in '64, I believe. 

5 Q '64. How would you describe Christiansburg's 

6 econo.mic case? Is it diversified or is it basically oriente 

7 to a particular industry? 
i 

8 A I would say it is diversified. We are, as we 

9 .know, the .county seat. It is, I would say, the center of 

10 the farming area of the county. It has a good coomercial 

11 .base and it has several smaller industries. 

12 Q Who are some of the·,pri.Dcipal employers in the 

14 A Inside the town, the largest one, I.think, is 

15 !Imperial Reading Corporation. We have Warren Furniture 

16 ,Company, c. W. Poff construction Company. 

17 Q In the area aought to be annexed, who are the 

18 principal employers? 

19 A The two principal employers would be Corning 

20 Glassware and Harvey Hubbell Lighting Division. 

21 Q Will you put before you at this time town 

22 Exhibit No. 15, which is at page 17 of the town exhibit book 

23 i.Did you~ at my request. cause to be p:-epared a narrative 

24 ·'reflecting the town's structure and administration? 
" 

25 A yes, I did. 
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2 Q Have you reviewed this narrative?·· 

3 A Yes. 

4 .Q Is it accurate? 

5, A Yes, sir. 

6 Q The Town of ·christiansburg is governed.· by a 

7 mayor and six councilmen? 

8 A That is correct. 

9 Q How are the councilmen elected? 

10 A At large, staggered terms. 

11 Q All on staggered terms? 

12 A Yes, sir. 

13 Q How is the mayor elected? 

14 A At large. 

15 Q Is he elected by the council? 

16 A No, sir, he is elected by popular vote. 

17 Q Popular vote. I note. from the narrative that in 

18 addition to being town manager, you also serve as town 

19 engineer and director of public works? 

20 A That is correct. 

21 Q .. You have a full-time building inspector? 

22 A Yes, sir. 

23 Q What sort· of inspections does he per-form?· 

24 . A. Electrical, plumbing,, building construction 

25 itself. '. 
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2 Q Of all structures for which permits are issued? 

3 A Yes, sir. 

4 Q Turn now, please,. to Exhibit 16 to.be found at 

5 t:>age 19 of the town's exhibit book. Would you tell the cour 

6 what this exhibit purports to show. 

7 A This is an organizational chart of the full-time 

8 departments of the town. 

9 Q It is structured to show departmental organizati n 

10 
1and leaves, for example, the constitutional officers as it 

11 rwould traditionally appear on an organizational chart? 

12 A Right. 

13 Q Of course, the town manager reports directly to 

14 ,the council and serves at its will and pleasure? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Correct. 

Q There are not shown on here, as is customarily 

1shown, any boards or. coomissions. Does the town have any? 

A Yes, sir, we have three actually, a Board of 

:zoning Appeals, a Pianning Coomission and a Recreation 

Advisory C011111ission. 

Q All right, coming down the chart to the first 

rlevel below town manager, starting on the left, there is 

shown the police department. How many officers, sworn 

officers do you employ? 

A Have a total of 13. .. 
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2 Q · Do they work around the clock? · 

3 A Yes, sir, 24 hour coverage, three shifts working 

4 eight hours each. We have four patrol cars equipped with 

5 mobile radio units. 

6 Q Do you have on a 24 hour ·basis a patrol car in 

7 the field? 

8 A Yes, sir. 

9 · Q You have a dispatcher? 

10 A We have a dispatcher who works ·eight· hours in. · 

11 daylight. The remaining hours are dispatched by Montgomery 

12 county Sheriff's Department. 

13 . Q . Do you propose any increase ·in the police 

14 department after annexa·tion? 

15 A Yes, sir, we do. I believe we plan for four· 

16 additional officers and one patrol car .• 

17 Q Your present population, you presently have· a 

18 population of approximately 8~000? 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Yes, sir. 

Thirteen officers? 

Yes. 

Population of· the·annexation·area'is what? 

Roughly 2400, I-believe; 

You are adding- four officers? 

·Yes, sir~ 
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2 Q The next department, moving from left to right 

3 ,across the organizational chart, is finance, your finance 

4 department. Are the functions of that department those whicl 

5 .its name implies? 

6 A Yes, they are responsible for all of the billing 

7 ~hat is tax tickets, water, sewer and solid waste charges, 

8 automobile tags. They are responsible for the billing of th.$ 

9 and the collection of these monies. 

10 Q In the center of the page, to the right of the 

11 Department of Finlnce, is Department of Public Works. Under 

12 it there appears to be various divisions, which I will, at 

13 least that is bow I will refer to them. The first of these 

14 is streets. What does this particular division within Public 

15 Works do with respect to streets in theecisting town? 

16 A They are responsible for the maintenance and 

17 construction of the streets. 

18 

19 town? 

20 

21 

22 

24 

25 

Q 

A 

Q 

A 

Qi, 

A 

Q 

What streets? All streets running through the 

Yes, all public streets, yes, sir. 

How about primary? 

Primary, too. 

How many perso~• are employed in that departmenti 

It will vary normally in the neighborhood of 15 

You receive your funds froin thestate, you rece. 11e 
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funds from the state for street maintenance? 

A Those funds are received on an annual mileage 

basis and they are for construction, reconstruction and 

maintenance. 

Q Do you have any unpa.ved streets in Christiansbur ? 

A Yes, sir. 

Q The earlier examination of Mr. Massie, Mr. 

Fitzgerald inquired as to whether Mr. Massie knew of any 

citizens·who had asked to be deannexed because of conditions 

of streets. M:r. Massie was unfamiliar with any such request 

and I don't believe responded and left it for you to do that 

Are you familiar with any such request? 

A I recall one instance near the end.of the five y ar 

period of our last annexation that a couple of citizens· in 

Newcomb Heights subdivision made informal comments to this 

effect. To my knowledge it never went any further than that 

Their problem was that we had not paved all the streets in 

Newcomb Heights and the· reason we hadn't paved it because we 

couldn't get the right of way from them. 

Q What do you mean you couldn't get the right of 

way? 

A council's policy is and has been for many years, 

in return for improving a street, we ask the citizens to 

donate sufficient right of way to.91alify the street,: under 
RUTH JONES GREINER. C.S.R. 
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2 the Virginia Department of Highway requirements for inclusioi 

3 in their system. In the case of that particular subdivison, 

4 

5 

6 

7 

8 

we needed fifty feet of right of way and the subdivision ~as 

put on record before it was ever in either town, Cambria Of 1 
· 'f /u>' ~fl. 

·Christiansburg. The town did not h~~s~dtrl~o1/''~~o..r.-7-~ 9'ir· 
""h/J-,,,--.-, .... -

at that time, so the streets got on record with a forty foot 

·right of way and could not qualify for highway department 

9 payments without a fifty foot right of way. Some of the 

10 people in the subdivision granted this additional right of w. y. 

11 We paved those streets. Those streets that did not give us 

12 the additional right of way, we haven't paved yet. 

13 Q Does that condition obtain in other parts of 

14 1Christiansburg? 

15 

16 

17 

18 -

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q There are unpaved streets where you have been 

been unable to obtain the ri~ht of way necessary to have 

them accepted into the state system? 

A That is correct, yes. 

Q Mr. !Aal•J, I call your attention to Exhibit 

No. 19, which is being placed before you on the easel. I 

will ask you to tell the court what that purports to show. 

A . This exhibit shows all of the paved streets with n 

the town. The green .color indicates those streets paved 

,prior to 1966 and the red color indicates those streets 
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2 paved subsequent to 1966. 

3 Q would you, with a pointer, traverse generally 

4 the city or the annexation, a line which will show beyond 
. ' . 5 the '66 annexation area or what was the town prior ··to its 

6 last annexation. 

7 A Beginning on U. s. 11, Radford Street, the 

8 corporate limits· was at this point (indicating), which is 

9 now Clearview·Drive. From there the line ·went generally 

10 south to· a point in the vicinity of Mountain View Drive. 

11 From there it w~nt easterly to the.intersection of Allegheny 

12 Street and South Franklin. From there, still ·continuing eas , 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to a point well, a private roadway where my pointer is 
. . 

(indicating). Then north along Crai~ Street to Park, then 

still cont-inuing north to the intersection of North High and 

Craig Street. ·then there was a common line with the old Tow 

of Cambria that traversed in this· manner (indicating). Then in 

a southwesterly direction back to the:·:point ·of beginning. 

Q At the present time. how many feet.of paved ~trees 

do you have in the Town of Christiansburg? 

A ' These are roiind figures. It is about 8.3.miles 
.. 

of primary and I believe in the neighborhood of 50 miles of 

other streets,. streets other than primary. 
.. 

Now those.figureJ 

are the ones that are in the highway system. 

Q . How many feet or miles . of st;reet annroxim.ato 1~" 
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2 have you paved since the 1966 ann~xation? 

3 A A total of about 51,000 feet. 

4 Q What will the town policy be with regard to the 

5 pavement of streets in the area sought to be annexed? 

6 A I would assume the council will keep the same 

7 policy it has; if we can get the right of way to bring it up 

s ·to standards, we will pave it. 

9 Q Have you calculated or anticipated the number of 

10 feet that will be paved during the first five years? 

11 A Yes, sir. I believe one of the exhibits shows 

12 .16,000 feet. 

13 Q That is Exhibit No. 22, which is the financial 

14 exhibit for capital improvements, which we will come to late , 

15 is that correct? 

16 A Yes. 

17 Q If you will turn back to the organizational char , 

18 ·Mr. Lemley, the third block on the bottom line is the 

19 construction division of the Department of Public Work.8. Wi l 

20 you tell the Court what it does. 

21 

22 

23 

24 

25 

A This crew does all of our heavy construction, 

primarily water and sewer construction. It is a crew that i 

maintained year-round and it can do some street construction 

Durin$ the off season, it normally operates under. the street 

depa~tment for maintenance and snow removal. 
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2 Q Pass from there over solid waste to buildings 

3 and grounds and tell the court what that division does. 

4 This involves maintenance of the buildings.which 

5 are awned by the town: the Municipal Building·, the· fire 

6 department, recreation hall, the National Guard Armory, 

7 although we don't own it, we are responsible for the 

8 maintenance of it. 

9 Q The· next block to the right Of building and 

10 grounds is shop. What do the personnel· do there? 

11 A This is the shop, the town shop from where we 

12 maintain our equipment and that sort of thing. 

13 Q Come back over now to the divfsion of water and 

14 sewer. Will you tell the court ·when Christiansburg· got into 

15 the water and sewer business. 

16 A The water ·system originally ·was developed around 
. . 

17 the turn of the century; I think around 1905, with a source 

18 and pump station located ln · the vicinity of .the Round Meadow 

. 19 

20 

21. 

22 

23 

24 

25 

country Club. 

Q 

A 

What was the ·source at that time? 

Springs and later on· wells were developed ~n tha 

area. This system or this sour~e st.ayed. ·in· operation '_until 

1957, at which time "the Blacksburg-Chr.istiansburg-VPI Water 

Authority went into operat-:lon. The. Town of Chris.tiansburg · 

was invited "to join· the Authority ·1n 1954 ·an_d· did. so., . I 
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2 'believe, in 1955. Since that time we have kept the old syst !m, 

3 ·the old springs and wells and reservoir on a standby basis. 

4 ·That is we have kept them. They can be made operational in 

5 ·the case of an emergency. As far as the sewer business 

6 Q Let's stick with water for a moment. The 

7 .suggestion was made in questions asked of Mr. Massie, that 

s the town operates its water department at a profit. Does it 

9 A Our revenues exceed our operating expenditures. 

10 Q Would that be a definition of profit then? What 

11 do you do with the excess? 

12 A We pour most if it back into capital improvement 

13 of the system and .also some of it goes to subsidize our 

14 sewer system. 

15 Q Is your sewer system operated at a loss? 

16 A Yes, sir. 

17 Q Mr. Massie previously testified to the extension. , 

18 'water extensions which are·proposed to be made in the 

19 annexation area. Did he confer with you in developing this 

20 I . 
data? 

21 A Yes, sir. 

22 
Q He summarily testified to the sewer extensions 

23 that would be made after annexation. Did you assist in the 

24 

25 

_development of those plans? 

A Yes, sir. 
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Q Did you take into account any sewage problems 

in the area which sanitary sewer would alleviate? 

A Well, we have general knowledge of. areas 

thro.ughout, for instances throughout the area, where there 

are septic tank problems. 

Q Are you speaking of the three distinct areas? 

A Yes. We also know where there are a good number 

of existing outhouses, privies in the area. so we took all 

this into consideration as we developed that. 

Q At our request,did you undertake, ,prior to the 

commencement of .this case, to·ascerta.in where these pr-ivies 

were in conjunction with your· plan for the development of a ' 

sewage·program? 

A We located all of the· privies, if that is the 

question, yes, sir. 

Q They are shown on Exhibit No. 20? · 

A I believe that is the right n\Jmber. 

Q I believe on"Exhibit .. 20 a red line.which shows 

present corporate boundaries and the green line which shows 

proposed annexation line. Will·you point out generally the· 

vicinity of the privies which you personally located in the 

annexation area. 

A My building inspector .p~rsonally located them. 

Q All right, at your 'direction? 
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2 A Yes. In the .. eastern-area; · Each .. gold star · 

3 represents one privy. As you can see; there· ate several in 

4 the eastern ·area,. five .in the southern ·area and the remainde:: 

5 . of them in the northwest area. · I be.lieve there· is a total 

6 of 48. 

7. .Q .Will· the sewer extensions proposed by the town 

8 be available for service to. all those areas? 

9· A Yes, sir. 

10 Q You at present· have how many'' treatment plants? 

11 A Two. 

12 Q Point out on the exhib:i,t which· -is before you, 

13 which. is No. 20, where·. they are· located.· 

14 A The older plant, which was constructed'' in 1933 

15 and upgraded in 1963 is located· Just east of u. s. 460, ·in 

16 this vicinity. The new larger plant, which was constructed 

17 

19 

20 

21 

22 

23 

24 

25 

in 1962 is loc.ated adjacent to crab creek and the :Norfolk & 

western Railroad at our wes·tetn and corporate limits. 

Q What are the capacities of those plants? · 

A The old plant ts2,000 .population capacity, 

2,000 or 200,000 gallons a·day, and the new plant 650,000 

gallons. a day. 

Q .Mr. Massie testified previously to the city's 

plan for. building a new ~reatment plant. · Will you tell the 

. Court what has been done and is. belng done :in connection wit i 
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2 that particular plant, which I think is the subj ec·t matter 

3 of an A95 submission of some sort. 

4 A We started, I believe, in.1970 o~ 1971 with R. 

5 Stuart Royer & Associates to qetermine ·haw close we· were to 

6 capacity on our present plant. In 1971 determined that it 

7 was time we started planning for a new plant, even though at 

8 that tiJUe we had not reached eighty per cent capacity. we 

9 commenced then to proceed with attempting to get us a federa 

10 grant to· construct this plant. with. We were placed on a 

11 priority list by the Water Control Board in 1971 or 2. We 

12 have remained high on this list ever since. 

13 Q ·Now what does th~t mean being placed·. ori the 

14 priority list? 

15 A These are localities-,·as I-understand it, around 

16 the state that either; one, have an existing.problem, or, tw•, 

17 have a potential problem, within the next few years. 

18 Q And the effect of b.eing placed on the priority 

19 list is to expedite the.funding, is that right? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

That is correct, yes. 

Have you gotten any money for ·planning purposes? 

we haven't gotten.any hard cash, no, sir. 
What have you gotten? 

we· have· been informed that.we are in fiscal yea1 

· '74-75 for planning -grant and we· have received word· that thE 
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2 Water Control Board has reconmended us to EPA. 

3 Q Excuse me, let me back up. You have been advise 

4 what with respect to the planning grant? 

5 A We were advised that we have been approved for 

6 the planning grant. 

7 Q Yau have been approved? 

8 A Yes. We have been recommended to the Environmen1 al 

9 Protection Agency for inclusion on their 1975-76·for 

10 construction grant. 

11 Q Where does that plan stand at the present? 

12 The latest development, we submitted, I believe 

13 it was the first part of May, an application of.intent, I 

14 ~believe that is what they call it. You have to submit a fol."11 

15 that you intend to apply for federal grant. We submitted th a 
16 

17 

18 

19 

in May to the New River Valley Planning District Conmission, 

and since the A95 review procedure of these grants require 

that the applications go through the regional planning agenc) , 

which in this case is the. New River Valley Planning District 

20 Commission. The procedure, as I understand it, that is follc~ed 
21 

22 

23 

24 

25 

from that point on, the regional plannins agency notifies al. 

its memberijuri•di.ctiona that one of those localities has 
' . 

applied for.a grant or sul>•itted an illtent.to.:apply and 

invites the comments from all of the member jurisdictions, 

tf they have an interest in it. 
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2 Q Who are the memb~r jurisdictions? 

3 A Montgomery, Pulaski, 'Floyd and Giles county, 

4 City of Radford, the Towns of Blacksburg and Christiansburg. 

5 Q You have submitted the form?· 

6 A We have given our notificatio·n of intent to appl: 

7 Q What has happened since then? 

8 A · · The Montgomery Public Service Authority did 

9 comment on the ·application adversely in that it conflicted 

10 with some of their plans. 

11 The next step in t:his procedure, if this happens 

12 is to arrange a.conference between the applicant and anybody 

13 who takes exception to the· .application. This conference has I 

14 been arranged for· the 17th of July. From that point on, the 

15 procedure goes somewhat like this: · if you can resolve your 

16 differences, then the ·application goe·s. forward with no adver e 

17 comment. If you cannot resolve· the difference·s between the 

18 two or three parties, whatever the case may be, then the· 

19 applicant can request tnat be be allowed to submit a final 

20 . application form. 

21 The district commission has five days to £ur·nish 

.22 them with·this· form. Then the applicant can submit it and 

23 the comm.~1sion has thirty days during which 'ti.me it' can 

24 comment either adversely or. favorably on it, but withi:,n thir y · 

25 days it has.to be forwarded then to the State Clearing Hou e. 
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2 The district coomission has no authority to 

3 disapprove or approve or hold up, so we are at the point of 

4 holding the conference on the 17th of July. 

5 Q If those steps be followed, then your plan or 

6 application for funding will go to the body which has alread: 

7 approved your planning money? 

8 A Yes. 

9 Q What is Montgomery County Public Service 

10 Authority's complaint with your plan? 

11 A Well, from what I heard this morning, apparently. 

12 it is not far enough downstream. That was the gist of the 

13 ·comments they made to the Planning District Commission was 

14 that they felt that it should be further down crab creek. 

15 Q Has there been a concensus at the Planning 

16 commission level as to where the plant should be located? 

17 A The Metropolitan Regional quality Management Pla1 , 

18 which was in the making for some two years almost, is in its 

19 final form. The Planning District Commission has held its 

20 public hearing on it and it is now being passed around to 

21 the member jurisdictions for their final review and comment. 

22 In that plan, the Christiansburg facility is shown where Mr. 

23 Massie showed it on his exhibit. .I don't say that all the 

24 member jurisdiction were unanimous. Montgomery County ·took 

25 exception to it, that is the Service Authority. However, 
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2 the plan is in its final dra~t and has been reviewed by the 

3 Water control Board, with favorable comment. 

4 Q Assuming then that this plant will be built 

5 sometime, would that cause either of your existing plants to 

6 be phased out? 

7 A I am sure the old plant will be phased out. The e 

8 is still some question, as Mr. Massie testified to, regardin, 

9 the phasing out· of the newer plant. It is going to be a 

10 balancing of costs, whether the initial capital cost of 2.1 

11 million gallon plant would be offset by the operating costs 

12 of two plants, something that will have to determined by the 

13 consulting engineer. 

14 Q If you keep in operation your 2.1 m.g.d. plant 

15 and your 850,000 m.g.d. 

16 A No, .if we do away with both existing plants, the1 

17 we will have a 2.1 m.g.d. If we keep the holder plant, the 

18 

19 

20 

21 

22 

23 

24 

25 

newer plant, then the new plant will be a 1.5, still giving 

you a total of 2.1~ 

Q Have you taken into account the .capacity and 

ability of that plant or:combination of plants to serJe the 

existing town,' th~ annexation area and any environs? 

A Yes,, sir, ·I believe Mr.· Massie '_a.· testimony showe~ 

that the new plant.or combination of plants would have.2.1 

million gallons per day capacity·. This would be· a populati n 
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2 figure of around 21,000 and his projection for 1980, is it, 

3 about 11,000 people, so I would say yes to your question. 

4 Q Let's move across now from water and sewer on 

5 this departmental organizational chart to solid waste, which 

6 is trash collection. 

7 A Yes, sir. 

8 Q What do you presently do in that regard? 

9 A We have two packer trucks. We make we~kly 

10 residential pickups and daily coomercial pickups within the 

11 town. We operate a sanitary landfill which is approved by 

12 the State Health Department. We have a permit for it. 

13 Q we saw that on the tour. 

14 A Yes, sir. 

15 Q How many employees do you have presently? 

16 A In this department? 

17 Q Yes. 

18 A Seven. 

19 Q Do you propose to extend this service to the 

20 residents of the annexed area? 

21 

22 

23 

24 

25 

A Yes, sir. 

Q How many additional employees do you propose to 

hire·, if any? 

A 

Q 

We plan one truck and I believe four.employees. 

I will ask you·to recheck that figure, if you 
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2 would. 

3 A I may have to get some other notes. 

4 That is correct, sir. 

5 Q Four? 

6 A Yes. Now I am talking about solid waste. Was 

7 that your question? 

8 Q Yes. I have a little different figure. All rigl t. 

9 Will you move over to plants and pumping stations, which is 

10 the last.block •. You already told the Court what plans you 

11 have. How about pumping stations, lift stations? 

12 A We have two water pump stations-in existence and 

13 six sewerage pump stations. 

14 Q Do your personnel do the maintenance on these? 

15 A. Yes, sir. 

16 Q Back up now to the principal departments, moving 

17 from the left to the right. The next department.shown is 

18 the Recreation Department. Do you have full-time programs? 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q Do you have someone in charge of the recreation 

program? 

A we·have a full-time director· and one full-time 

assistant. Then two part-time year-round employees, in 

addition to two full-time ones. Of course, in the summerti.11 e, 

we hire part-time, additional part-tiine people. 
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2 Q Wh•t_kinds of r~cre:ational activities 99 you 

3 _ sponsor? 

4 A SPQ".1so~ all the normal. sandlQt .. prograD1S" for· 

5 . childre~, foot~al_l, softball, basketball,:.vol~eyball. Then 

.6 in addit;ion to that in the athletic realm, we do have some 

7 . adult progrmns such as s~ow pitch, .. sof~qall, and adult 

s basketba~_l. In ad~ition .. 1:0- that we, sponsor. various .types of 

9 ,classes, ~uc~ as ceramics, arts .and _crafts, this .type of thi, g. 

10 Q Are these programs lim.i't;:ed to.- the. residents of 

11 the town? ... · ,. 

12 A No, _sir. We determinecJ, ~ur R_ecre~tion ·Advisory 

13 Commission, and. our council approved, t1'at, t_hey ·should_ be·· 

14 . made avai_lable only to .. those· people. i:n ~he Christiansburg 

15 school district. 

16 Q .. : 

17 . district?. 

Wha.t is th~ .boundary .of the ·Christiansburg schoo 

18 A Northern boundary .is our· pr.oposed: annexation lin1 , 

19 which is also the magisterial .district line. The western· 
~ ' . . : . . ' .. · . .. ... ' 

20 ~oundary is somewhere between ._9ur,_ 1ine and, I believe it is 

21 
.. 

the Bellview School. or ·Belmont School •. The southerp: boundar , 

22 .. as. far.a.a r kn~w, goes. all th~ .way to Pilot. The eastern 

23 

24 

25 

.boundary goes _down, I don't know if it .is. t~e. -top ·of the 

·mountain or the . bottom of the. mountain. somewhere.•. ·. . . . . . ' 

Q 

r· 
. ' 

You say your Recreatio11 Department. undertook· to 
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2 determine whether the residents outside of the town were usi1 g 

3 the program. Do you have any -- were they able to provide 

4 you with any information indicating the use of Christiansbur1 

5 recreational facilities by non-residents of the towri? 

6 A Yes, sir, I do have the information pertaining tc 

7 that. This was for the period July 1, 1973 to June 30, 1974 

8 During that period a total of 3580 persons.took part in our 

9 recreational programs who resided outside the Town of 

10 Christiansburg. 

11 .Q Is any special charge made by the city to 

12 participants who are non-town residents for participation in 

13 these prQgrams? 

14 A None other than little normal registration fees 

15 that everybody pays in the adult ·program. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

What is your budget for recreational activities? 

I believe the proposed budget this year is in the 

neighborhood of $50,000, $48,00Q. 

Q 

A 

$48,000. 

Q 

· It is shown in later exhibits? 

Yes, sir, I believe it is. I think it is around 

Does the county sponsor any programs in the town 

or annexation area? 

A Recreation programs? 

Q Yes. 
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2 A Not to my knowledge. 

3 Q All right, the last department left on Exhibit ll, 

4 which has not been discussed, is the fire department. Tell 

5 the court about the operation of the fire department. 

6 A It is an entirely voluntary fire department 

7 consisting of thirty members. They elect their own officers, 

8 The town contributes annually, makes an annual appropriation 

9 in the town budget to the fire department. They receive somE 

10 funds also from Montgomery county. The reason for this is 

11 they operate, I believe it is three pieces of county equipmeit 

12 out of our fire station. I think they have two county pumpe1s 

13 and a tanker. Our fire department does operate this equipmeit. 

14 The county pays for the maintenance and insurance and the 

15 upkeep of their equipment. 

16 Q Then you have town equipment .and county equipment 

17 housed in the town fire department? 

18 A That is correct. 

19 Q The courity equipment responds generally in the 

20 . county areas? 

21 A There is one truck which was purchased jointly 

22 by the town and county that answers all calls,. the first true K., 

23 whether it be in town or out of town. Other than that first 

24 

25 

truck, generally speaking, the county equipment answers calls 

in the county outside of town and the town equipment would 
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2 answer calls inside the town. This,· of course, there is a 

3 mutual agreement that if a fire gets out of hand in either 

4 place, all the equipment will go to it. 

5 Q Is the response area of this department larger 

6 than or smaller than the proposed enlarged town? 

7 A It is larger. 

8 Q Have you undertaken to ascertain where the 

9 volunteers reside? Do you know where they reside? 

10 A . Generally speaking they live either in town or 

11 within a mile of town. I believe the department has a rulin4 

12 that they can't live beyond, I think it is one mile of town. 

13 For insurance purposes, the fire department is Q 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

rated? 

A Yes, sir. 

Q What is its rating? 

A I believe it is rated No. 8. 

Q Is there any town in Virginia with a better rati1g? 

A The only one· I know of personally is Wytheville 

and it has, this is because they do qualify with sonie 24 how 

dispatching out of the fire station. I believe Blacksburg 

is rated 8, too. It is my understanding this is the best 

rating you can get with an all volunteer department. 

Q . In these ratings, is the adequacy of the water 

system a criteria? 
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2 A Yes, sir. 

3 Q I would like to have Exhibit No. 18. I call you 

4 :attention, Mr. Lemley, to town Exhibit 18 and ask you if you 

5 will tell the Court what is indicated on that exhibit. 

6 A This is a map showing the existing. fire hydrants 

7 •OD the town's water system, both in town and out, these red 

8 .dots representing one fire hydrant. I think other than that 

9 ;it is self-explanatory. 

10 Q There are fire hydrants even beyond the annexati1 n 

11 area to the east? · 

12. A Yes, sir, this is all the way down to the top of 

13 the mountain.at the church campground, the last entrance to 

14 :the church campground. 

15 Q In riding through the annexation area yesterday, as 

16 
1

we noticed fire hydrants in various of these, in the differe1 t 

17 

18 

19 

20 

21 

22 

23 

24 

25 

;areas. Were any of those installed by anybody other than 

the Town of Christiansburg? 

A Yes, sir, within the subdivisions, the developer 

is required to install fire hydrants. 

Q 

'maintenance? 

A 

Q 

A 

After installat'ton, who is responsible for the 

The town. 

They are installed on whose water lines? 

Well, the developer has to putiin the water line 
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' 

2 and it becomes part of the town system. 

3 Q Town water? 

4 A It is the town water system·; right. ·Now these 

5 particular hydrants. down east of town, the town put·those in. 

6 Q The fire hydrants that you propose to install in 

7 the annexation area are shown on the water exhibit· testified 

s to by Mr. Massie, is that correct? 

9 A 

10 Q 

11 A 

12 Q 

13 A 

Yes. 

You are zoning administrator of the town? 

That is correct, yes, sir. 

You .have had a zoning ordinance for how long? 

The first ordinance, the first zoning ·ordinance 

.14 was adopted by th·e town in 1947. 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

Is the town completely zoned? 

Yes, sir. 

was it rezoned following the 1966 ·annexation? 

It was rezoned in 1967 and·again in 1972. 

I direct. your attention to.Exhibit 17, which is 

20 on the easel befo~e you, and tell the Court what that shows. 

21 

22 

23 

24 

25 

This is a zoning map of the town, reflecting the 

rezoning of 1972-

Q Tell the Court the various categories of zoning. 

A The white areas.-- we.have three residential zon, s 

in our zoning ordinance. The white areas are zoned R-1, tha 
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2 is single family dwellings. The yellow and white hash-marke 

3 areas are zoned residential R-2, which is two family or 

4 duplex dwellings. The solid yellow is residential multiple 

5 family, that is apartment houses, this sort of thing. Busin ss 

6 , is red. Light industrial or limited industrial is the dark 

7 brown. Agricultural is green and heavy industry or general 

s ·industry is blue. 

9 Q Does the county have a zoning ordinance? 

10 A Yes, sir. 

11 Q Is it in effect in the annexation area? 

12 A Yes, sir. 

13 Q What is the town's plan with regard to zoning af er 

14 annexation? 

15 .A My plan, my recoumendation would be to council 

16 that immediately following annexation, we would leave the 

17 'zoning districts as they are now zoned, ~pply our zoning 

18 ordinance to them, as an interim measure until our Planning 

19 CODDDission could study the area and come up with a favorable 

20 zoning plan for the area. 

21 Q 

22 A 

23 Q 
24 A 

25 Q 

Do you have a subdivision ordinance? 

Yes, sir. 

How long have you had one? . 

The first one was adopted in 1952, I believe. 

What has happened since 1 52? 
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2 A It was completely revised. The latest revisio·n 

3 iil 1972. 

4 Q Who enforces the subdivison ordinance? 

5 A Administers? 1 do. 
' 

6 Q Does your.subdivision ordinance have any extra 

7 territorial effect? 

8 A Yes, we have two mile extra terr_itorial jurisdic ion. 

9 Q Does the county have a subdivision ordinance? 

10 A Yes,· sir. 

11 Q When was .. it enacted 1 

12 A It was originally enacted in 1959. I ~an't 

13 speak to· any amendments since then because I don't know. 

.14 Q Mr. Massie testified earlier that there was 

15 commissioned a study by the town·to determine the feasibilit 

16 of Christiansburg being a city of the second class, and he 

17 testified that the recoamendations of his firm showed that i 

18 was feasible. Those recommendations wer.e communicated to )OU 

19 

20 

21 

22 

23 

24 

25 

with the feasibility report, 'is that porrect? 

A Yes. 

Q What action, if any·, did Christiansburg Town 

council take on those recommendations? 

A Their final action on it was to decide not to 

bec.ome a city ·of the second class. 

Q Did the council publicly state their reasons fot 
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2 not bec.oming a city of the second class, even though it was 

3 found by this engineering firm to be feasible? 
~:·:. 

4 A I believe that the mayor did make a public state1 ent 

5 to this effect, that. council felt ~hat it was in the best 

. 6 interests of the county as a whole, as,well as .. the town~ for 

7 Christiansburg to remain a town. 

8 Q Even though it was feasible?· 

9 A. Yes, sir. 

10 Q Following the determination by council not to 

.11 become a city of the second class,. it caused .to. be cormnissio · ed 

12 another study to determine the fea~ibility of annexation, is 

13 that right? 

14 A. Yes, sir, I believe that· .study was conunissioned 

15 it. was. almost concurrently. , 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

What year was that? 

'71, I believe •. 

That feasibility .study, .along with the city stat s 
' . . . 

feasibility study have been furnished.-to.the county and I 

believe it shows the date of that.repprt,.the annexation 
. . 

feasibility was _cOI1111enced in October of. '71 or thereabouts? 

A I _.;, 

Just give your .Qest estimate .• . . • 

A ·~hat i~ ·c:los.e, yes,: sir. 

. Q, General1y., what did those· who studied. the 
-· .. . . . .. 
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2 feasibility·conclude? 

3 A Of annexation? 

4 Q Right. 

5 A Generally concluded that it would be' £ea.Sible fo 

.6 the town to annex. 

7 Q What did they conclude with respect to developmei t 

8 in the town, in·and around the town? 

9 A The conclusion was that development around ·and 

10 adjacent.to the town, the trend was that it was increasing 

11 as opposed to decreasA.ilg~.w.ithin ... :t·own. 

12 "Q What findings did they make,concerning the· deman1 s 

13 of the surrounding area for town services? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. FITZGERALD: If it please the court, I would 

like.to have it clarified as to who "they" are. 

MR. COGAR: . The engineer commissioned to make 

the feasibility study. 

MR. FITZGERALD: The report is in evidence and I 

think it speaks for itself.·· 

MR. COGAR: That is all right. I can let him 

read it and speak it for three hours, if youl8nt 'me to 

MR. FITZGERALD: I would rather you to ask 

questions. from the report ·and· ask· 'if ~e agrees with it 
·' 

This thing is some 68 pages long. ··I can• t imagine tha 

be remembers·everything.tha~ is.said. 
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2 MR. COGAR: I didn't want him to ~ave to read it 

3 JUDGE JORDAN: I think what the senator wishes i, 

4 more specific. questions. Th~t might help the court. 

5 BY MR. COGAR: 

6 Q .Did the consultant commissioned to make ·the 

7 feasibility report find that there was an.increased demand 

8 for town services in the .area surrounding the .town? 

9 A Yes. 

10 Q Did you concur in the recommendation that this 

11 annexation be brought? 

12 A Yes. 

13 Q ~at were.rour reasons for :a:ecomm.ending to your 

14 ·council that it be initiated? . .. . 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I had observed myself. that there seemed to be an 

.increase in the d~velopment adjacent to and around town. 

'.There seemed to be an increasing demand for services in thes~ 

areas. 

Q Let's break those down .and ,speak first to the 

needs of the area as you viewed them. We discussed previous ~ 

jthe w~ter services which the.town was at the time of the 

adoption of the ordinance •nd is now p~oviding in the area 

,adjacent to the town. The water tha.t. flows through those 

lines comes from what 4utho.rity? 

A . The Blac~sburg-Chriatiansburg-VPI Water Autborit • 
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Q 

A 

Q 

A 

When was that formed?· · 

1955, I believe was the date of the charter. 

Who took the initiative to form that A°tithority? 

Blacksburg and VPI initiated it. ·Then in 1954 

., .. 

6 · 'they invited the Town of Christiansburg and the Town of camb1 i.a 

7 to join it. ·· 

8 Q You accepted the invitation? 

9 A The Town of Christiansburg did, yes. 

·10 Q was the county invited to join at 'that time? 

11 A It was my understanding that they were. However 

12 I was not here. 

13 

14 

15 

. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. FITZGERALD: May it please the court, if he 

doesn't understand it or know, ·I don't think he is 

correct,· and I wish the answer to be stricken • 

MR. COGAR:· You may cross examine ·him oh.the bas a 

of his understandi'ng. 

MR. FITZGERALD: He said he doesn't know. 

JUDGE JORDAN·: The objection will be sustained. 

BY MR. COGAR: 

Q Have you made an inquiry to determine whether th~ r 

were asked to join? · 

A 1 did~ yes·. 

Q Of whom did you make inquiry? ,\, .-

MR. FITZGERALD: I object on the grounds 'it is 
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2 hearsay. 

3 JUDGE JORDAN:· Objection ·su~talnep. 

4 BY.MR •. C~: 

5 Q Of _whom d_id yoµ inquire?· 

6. A The former mayor who was mayor ·.at that t'ime • 

.. 7 · Q-.. . wa.s he mayor at the time Christiansburg was 

. 8 invited to join?· 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. A Yes • 

JUDGE JORDAN: . I think it is in ,the record, 

S.enator. 

MR. COGAR: I will be glad to. call .. ~he mayor •. 

MR. FITZGERAL{h I- bet yQu c~n' t;. 

JuIJGE JORQA~:. iet's .proc~ed wit;h_ the evidence. 

MR. COGAR: ~uch is bei,ng -made,. if yo_ur .Honor 

please, of the fact that Montgomery_ County-can't get 

in the Authority. I· wish to prov~ that they were askec 

to join and didn 1.t. .~ow I can· do. it briefly through . 

this witness •. 

JUDGE JORDAN: One-third of.the.Court.will take 

judicial knowl~dae-.of• that-.,fact .a~d advise the other 

two-thirds. · .. , ··.: 

.. ~ .. Ma •. , FITZGERALD: .. YQur, Honor, we have evidence th. t 

they wer~ not reques~ed .• .. :. I .don't· want.· to d.ispute the 

. . Court.·',s judicial knowl~dge, but. don't close .your mind 
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2 on that yet. 

3 JUDGE JORDAN: · We will be glad to receive your · 

4 evidence at such time as you· wish to put ·it on~ 

5 MR. FITZGERALD: All right. 

6 BY MR. COGAR: 

7 Q All ·right, at the time of the formation of the 

8 Authority, service areas were delineated, were they.riot, or 

9 subsequent or iamediately subsequent to the formation of the 

10 Authority? 

11. A It was in 195 7, I believe, when the service .area: 

12 were agreed upon. 

13 Q . Mr. 'Jolly previously examined Mr. Massie on the 

14 basis of the agreement between the members·as to who would 

15 serve whom. You were present when Mr. Massie testified to 

16 that? 

17 

18 

19 

20 

21 

22 

23 

·24 

25 

A . Yes. 

MR. COGAR: Mr. Jolly, you don't recall whether 

you made those miriutes, introduced them in.evidence? 

Did you? 

MR. JOLLY: · No, sir·. · 

BY MR. COGAR: 

Q I will hand you at this fime, ·Mr.· Lemley, an 

exc~rpt which you handed' me a little earlier of what purport1 

to be a part· of the minutes of the. Town of. Christiansb.urg • 
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2 Now will you read to the court from this paragraph commenc in! 

3 right where I point here, from the town minutes of what date 

4 do you recall? 

5 A February of 1957, I believe, although it is not --

6 MR. JOLLY: February 28. 

7 A "It was decided that the Town of Bl.acksburg will 

8 ~aintain sales and services to water customers along both 

9 sides of that portion of Route 460 between the corporate lim ts 

10 of Blacksburg and the intersection _of Routes 46.0 and 114; thE 

11 actual division point being the intersection of the 16 inch 

12 water main and the 12 inch water main.'" 

13 May I interrupt at_ that point. Where is the 16 

14 inch aain? 

15 A Sixteen inch main traverses Route 114 to the. 

16 intersection with 460. 

17 Q Does it te.rminate ·at that point? 

18 
I . A No, it continues, a 16 inch main continues north 

19 on 460 to the Town of Blacksburg and VPI. The 12 inch main 

20 commences at the intersection of 114 and 460 and goes south 

21 ,to Christiansburg. 

22 Q All right, will you continue reading from those 

23 ·minutes. 

24 A 11 • • • ''the intersection of the 16 inch water 

25 main and the 12 inch water main. This·distance being 3.8 mi es. 
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Distances along Route 460 do not indicate the· portions· of th1 

highway which is abutted by VPI land, since VPI is a member· 

of the Authority, and, therefore, would not be served' by eitl er 

of the towns." 

Q Without reading that· detail, the line was dividec 

7 up fran Blacksburg s_outh to 114 and then back along 114 to 

s the west and then from the intersection of 460 and 114 south, 

9 There is shown in those minutes how much of each part of the 

10 line each conmunity was able to service? 

11 A Yes. 

12 Q What are those, please? 

13 A Each town got 5.6 miles of line. Blacksburg 3.8 

14 miles along 460 and 1.8 miles along 114. Christiansburg 

15 1.9 miles on Route 460 and 3~7 miles· on Route 114. 

16 Q At the time you concurred in the recommendations 

17 that an annexation ordinance be adopted to iriclude the area 

18 north of Route 114, you were cognizant, were you not, that 

19 Blacksburg had the right. under that ordinance to continue to 

20 serve water customers off.its line along 460 north? 

21 A Yes,.sir. 

22 Q Being cognizant of that agreement~ what factors 

23 influenced you to concur in .the recommendations that the are1 

24 north of 114 be included in· ·the · annexation? 

25 A When we are talking·about bringing the area ·in 
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2 town, we are talking about more services than just water. 

3 We are talking about police-protection, fire protection, 

4 garbage collection, street lighting, sewer service. So when 

5 we consider all of these things on the one hand being provid1 d 

6 to the area as opposed to the one thing of water on the othe , 

7 it was my judgment that the area was of an urban nature and 

8 . should be provided all of these services and that is why I 

9 went ahead and concurred in the recommendation. 

10 Q You previously mentioned that the Christiansburg 

11 school attendance line north is where? 

12 A The magiaterial district line at Midway. 

13 Q Let's get a map showing the annexation. Where i 

14 · the magisterial district line? 

15 A It is the same line as our northern annexation 

16 line. 

17 Q And the· school attendance line? 

18 

19 

20 

21 

22 

23 

24 

25 

A The same line. 

Q Zip code? 

A Same line. Telephone exchange is there, mail 

service. 

Q You had mentioned various services which can be . . . . 

provided in that area, in addition to the water service bein: 

. provided by Blacksburg. Do you have an opinion as to whethe 

those services which you have· mentioned are needed in that 
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2 area? 

3 A Yes, sir, I think they are~ 

4 Are you aware that Blacksburg recently had a· 

5 successful annexation? 

6 A Yes, sir. 

7 Q Have you been able to determine whether the area 

8 sought was that which was originally considered by BlacksburJ ? 

9 A No, sir, the area granted or sought was not that 

10 origi,nally sought·, no, sir. 

11 Q Do you kn<>W what they originally considered 

12 annexing? 

13 A I believe the original proposal was to come soutl 

14 of Route 114 along 460. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q .. Will you point out to· the court where the ori.gini 1 

Blacksburg annexation line was. 

to? 

MR. JOLLY: What annexation.line are-you referrit g 

MR. COGAR: Contemplated annexation line. 

MR. JOLLY: Whose contemplated annexation line? 

MR. COGAR: Talking.about Blacksburg, Mr. Jolly. 

MR. JOLLY: one never filed in court or never tr. ~d~ 

Judge, I object to this. 

MR. C~: It·may not have been filed in.court, 

but it· was the· subject matter of considerable testimon 
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in that case, as Mr. Jolly knows •. 

MR~ JOLLY: It was not the subject matter of any 

testimony in that case. That is just what I am saying 

MR. COGAR: I will vouch for the record that Mr • 

Martin Johnson, whose testimony I have read, testified 

at length as to why the line was withdrawn from where 

it was originally proposed to be. 

JUDGE JORDAN: The court is of the opinion that 

it is not pertinent to this case and, t~erefore, the 

objection is sustained. 

MR. FITZGERALD: Just for the record, ·the county 

would like to comment that it is somewhat refreshing 
' 

to see two towns fighting. (Laughter) 

MR. COGAR: If your Honor please, I don't make i1 

a practice t"o quarrel with the court's ruling. 1 woulc 

like for the record to reflect that ·the purpose of thi~ 

line of questioning was intended. to show. that Blacks but ~, 

one, had originally anticipated including this area; 

two, ~hat faced with the opposition of Christiansburg 

and certain residents of the area, they backed off 

some consid.erable distance from the area, which we now 

seek .to annex, and the witness would then.conclude that 

because of that·,• in ·addition to the other .reasons he 

has assigned, he feels ·that· this area can best be serv d 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

by Christiansburg and· is not likely in th·e· reasonably 

foreseeable future to be embraced within the corporate 

limits of Blacksburg to provide the.full.range of the 

town services:that the town could provide. That is whilt 

the line of questioning was intended to elicit. 

JUOOE JORDAN: All ·right, your position is duly 

noted in the record. 

.• 
BY MR •. COGAR: 

Q Corning is an industry· located in that area, ·is 

. 
it not? 

A That is correct. 

Q Will you point out to the· court, while they have 1 

seen it on the growid, and I think are probably familiar wit I 

it, where· Corning is in that area. 

A 

Q 

(Witness indicating.) · This is the corning area. 

In your capacity as city manager, did Corning 

18 . invite a discussion with you concerning this· annexation?. 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q Tell the court the circwnstances. Under which you 

were approached'by Corning. 

A The plant manager.of corn~ng requested a meeting 

with me to answer various · qu·estions that th~y ·had regarding 

our. proposed annexation •. G.enerally, the questions were of· 

the nature ·of what services would we provide and at what co~~ 
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2 

3 

4 

5 

6 

7 

8 
'1 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to them. 

MR. FITZGERALD: May it please the Court, if he 

is going to testify what questions were asked by Cornir ~, 

I submit it is hearsay and I object to it. 

MR. COGAR: If your Honor please, this is not 

hearsay_. It is an operative fact. It is an operative 

fact that these discussions took place. It is not an 

exception to the hearsay rule. It is not hearsay. It 

~s an operative fact. It is not offere~ for the truth 

of the matter asserted but simply tha.t these discussior s 

took place. 

MR. FITZGERl\LD: I can understand that they may 
' 

not be offered for the truth of _the matter, but under 
I 

.the rules, I think it is hearsay, if he is going to 

·repeat a conversation that he had with somebody, some 

representative of Corning, that I ha.ve no chance of 

cross examining. I don't know what an operative fact s. 

MR. COGAR: That is perfectly apparent that you 

don't. 

MR. FITZGERALD: I have read it in the Watergate 

hearings. I don 1 t P.ut any credence in those. 

JUDGE JORDAN: Gentlemen, the Court is of the 

opinion that any· statements made by the manager of 

Corning Glass to Mr. Lemley as town manager, comes und r 
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2 the category of hearsay and is, therefore, not admissil le. 

3 Mr. Lemley may testify to anything that he said. 

4 BY MR. COGAR: 

5 Q Mr. Lemley, what did _you tell the people at 

6 Corning? 

7 A I told them.that we would immediately provide 

8 police protection, garbage collection, street lighting. ·1 
. . 

9 told them that they were already getting water from Blacksbu1 g 

10 and I knew of thi-s agreement., so I told them that that probal ly 

11 would remain the same,· but even· if there were some later· 

12 agreement reached, that the cost of water"to them would not 

13 change because of. their large customer rate. 

14 Q Does Corning have its own waste water treatment 

15 plant? 

16 A They have a packaged plant. 

17 Q Did you tell them anything concerning their 

18 packaged waste water? 

19 

20 

21 

22 

23 

24 

25 

A I told them that I would investigate the possibi lty, 

if the annexation were successful, I would investigate the 

possibtlity of .the Town of Christiansburg operating t~t plar t •. 

Q The records will show ·that the corning plant has 

not intervened in opposition· to this annexation, Mr. Lemley. 

I will ask you wheth_er you; in your capacity· as city manager 

have received any "communication; formal or informal, ·from 
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2 Corning requesting that they not be annexed? 

3 A No, sir. 

4 Q we have, prior to your departure into the cornin~ 

5 and 114-460 Blacksburg-VP! problem, we were discussing the 

6 needs of the area as you saw them, and I will ask you if you 

7 will briefly express to the court those services which in yot "" 

8 opinion would.be improved in the area other than the water 

9 and sewer which you have testified. 

10 A We would have better additional police protectiot 

11 ln the area, street lighting, refuse collection and disposal, 

12 leaf and brush collection, which the area does not have now. 

13 Our Planning Commission would be able to provide for more 

14 orderly growth of the urban type area. We would have a more 

15 tesponsive snow removal and street maintenance program. I an 

16 not being critical of the highway department. They are just 

17 

18 

19 

20 

21 

22 

23 

24 

25 

not geared to urban type street maintenance. 

Q When would these range of governmental services 

be intended for the annexation area, if granted? 

A The police protection and street lighting, the 

refuse collection would commence immedia~ely. 

Q How about the water and sewer? 

A I believe Mr. Massie has testified to the plannec 

improvements ;ln the area over the five year period. 

Q I believe he alao said three to five? 
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2 A He may have. 

3 Q Are you and your council cognizant of the power 

4 of this court to impose upon you as a condition of annexatior 

5 that you make all of the improvements which you have· testifiE d 

6 to here today? 

7 A Yes, sir. 

8 Q Are you aware of any other political subdivision 

9 in this area which has any proposal to provide these servicei 

10 in these ·areas within the next five years? . 

11 A No, sir •. 

12 Q Aside from the needs of the area, you spoke of 

13 your observations with respect to the town's need for 

14 developable land. I would like for you to discuss that 

15 briefly, and ·for that purpose I would like to have Exhibits ! 

16 and 5-A. 

17 Will you again very briefly tell the court what 

18 this map is. 

19 

20 

21 

22 

23 

24 

25 

A The base map.is the actual land use map prepared 

in 1966, following your effective date of our annexation. 

It was ·done by our Planning commissio.n in conj unction with 

the Division of State Planning.and your engineering office 

to show what the actual land uses in the town at that time 

were in order that we could develop the new zoning ord.inance 

for the entire town. It is, as I say, was the map that was 
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2 developed in 1966. 

3 Q The underlying map, which is Exhibit 5, reflects 

4 the condition, the land use in the town, existing town as of 

5 ,1967? 

6 A '66. 

7 Q '66. Now at our request have you prepared an 

8 overlay which shows the development which has occurred in thE 

9 existing town since 1966? 

10 A Yes, sir. The coloring seen on the overlay 

11 reflects the changes since 1966. The change here from public 

12 to commercial, the addition of primary school here, new 

13 subdivision development here (indicating), new subdivision 

14 development in this area, extensions here. Of course, the 

15 black line,. as Mr. Massie indicated, indicates Interstate 81 i 

16 and this is the Norfolk & Western Railway. This is the new 

17 Christiansburg High School. This is the Hlll Shopping centet 

18 which was developed in 1966. 

19 

20 

21 

22 

23 

24 

25 

Q When did 81 come through there? 

A When did it open?. 

Q At the time right of ways were being acquired an< 

plans were. be:i,ng made for 81, was Christiansburg south of 81' 

A. No, s:i.r, they had a.lready purchased right of way 

· and I. think it started construction probably at the time of 

our last annexation, because that was a factor in the case, 
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2 as I recall. 

3 Q All the area south of existing Route 81 was adde< 

4 
1 
in the last annexation case? 

5 A Yes. 

6 I Q The green areas on there delineate agricultural 

7 I uses? 

8 A No, that was on the zoning map. 

9 Q Excuse me. How is agricultural shown? 

10 A I believe it was white, sir. 

11 Q There are within the existing towns certain tracts 

12 of land in agricultural use, are there not? 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Yes, sir. 

could you point' out --

This white area here (indicating). 

What is that? 

That is land belonging to Mr. F. s. Childress. 

18 This area where my pointer is east, that is a working farm, 

19 Mr. Teel. They are two prime examples. Here is a farm 

20 belonging to Mr. Harkrader. 

21 

22 

23 

24 

25 

Q Have you had occasion to observe what use is madE 

of land in this area when it passes in ownership from one whc 

has had it in •n. agricultural use to anothe~ person? 

A Generally when the farmland of this type changes 

hands, in recent years it goes for development; not as a 
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2 continuing farm use, by a different person. 

3 Q Are you familiar with prices being obtained for 

4 farmland in this area? 

5 A Yes, sir, I am. 

6 Q Agricultural land? 

7 A Yes. 

8 Q Would you give the court some examples of sales 

9 which you have personally checked out yourself in the record 

10 room of the court. 

11 A Yes,· l checked about four areas, recen.t sales in 

12 the northwest area, Area III. The cost of these sales or thE 

13 cost of these lands varied from a thousand dollars an acre t< 

14 as high as -- one one acre tract went for $2,000 an acre. 

15 'That was the highest. There was a seven and a half acre tra<~, 

16 $1,797. There was a 125 acre tract th~t went for $1,016. 

17 That was in 1973. 

18 

19 

20 

21 

22 

23 

24 

25 

Q Say that again, please. 

A 1973. 

Q What? 

A One hundred twenty-five acre tract for $1,016. 

Q Is that per ac.re? 

A Per acre. In 1972, a 95.9 acre tract went for 

$1,354 an acre. 

Q Has the city itself had occasion to buy undevelo~ed 
RUTH JONES GREINER, c:s.R. 

STENOGRAPH REPORTER 
BRISTOL, VA., TENN. 24201 



App. 172 

l Lemley - Direct 302 

2 land in this area? 

3 A Yes, sir. 

4 Q The town, I beg your pardon. 

5 A We purchased sewage pump station site just west 

6 of our corporate limits, generally in this area (indicating), 

7 which is in Area III, in 1973. I believe it was a hundred fcbt 

8 square, $1,500. 

9 Q Have you had any other purchases? 

10 .. A Yes, sir. Other sewage pump station sites. The~ 

11 ranged from, generally speaking, the same size site. They 

12 ranged from --

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. FITZGERALD: If it please the Court, I don't 

believe it is pertinent as to what the city 

it the city, I will call it the town -

JUDGE JORDAN: He corrected himself. 

you cal. 

MR. FITZGERALD: The town has paid.for sewage 

pump station .. sites, for the reason that it is not 

admissible in determining the value of land, because w• 

don't know what they might have considered as damage tc 

the residue. 

JUDGE JORDAN: I think we have gone over that faJ 

enough. Gentlemen, I think the time has arrived for 

the mid·noon break. Recess for ten or fifteen minutes 

••• Thereupon, a.recess was taken at 3:35 p.m. 
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2 and reconvened at 3:55 p.m •.•• 

3 BY MR. COGAR: 

4 Q Mr. Lemley, tell the Court what your observation1 

5 have been with respect to the availability of or need for la1 d 

6 .for development in the categories of residential, connnercial 

7 and industrial. 

8 A The land available for residential is fast being 

9 developed. For instance, Atkinson Acres subdivision, Craig 

10 Mountain subdivision, they are developing now. There is onl' 

11 one site that I would consider for large coDJD.ercial areas, 

12 such as a shopping center. That is at the intersection of 

13 Falling Branch Road and Roanoke Road. . This property has 

14 recently been purchased by a partnership and at their reques1 

15 rezoned. It would appear it is in some stage of development 

16 As far as industrial sites, we really don't have any that I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

would consider good for an industry of any size. Industry 

today wants one story plants, with adequate parking for theil 

,employees, and we just don't have any sites of that nature 

inside the present corporate limits. 

Q on our tour yesterday we passed the Hubbell plan 

coming in from the east. Would you point out the site of th. t 

plant. The court will remember it •. It is a one story, low 

modern plant facility. 

·A (Witness indicating.) 
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2 Q When was that located outside the corporate limits? 

3 A The original building was built by Appalachian 

4 Power Compariy under one of their shell building project.s. M:y 

5 recollection is about 1968, somewhere in there. 

6 Q Had any consideration been given to the. location 

7 of that property in the Town of Christiansburg? 

8 A Appalachian did look at several sites inside the 

9 corporate limits at that time, but none of them were suitablE 

10 from the ·standpoint of terrain or size or combination of botl . 

11 Q Where is.the greatest concentration of public anc 

12 semi-public facilities in relationship to the area sought? 

13 A Inside the' present Town of Christiansburg. 

14 Q you are nodding toward Exhibit 21.. Will you tel' 

15 the court.what that shows. 

16 A This is a map showing the point of the community 

17 of interest. The various colors;-- in all red~ the legend, 

18 

19 

20 

21 

22 

23 

24 

25 

of course, the corporate limit lines. The green shows 

cultural and recreational facilities. The blue shows 

communications, transportation, and a darker shade of blue, 

governmental activity. The red.shows churches. Yellow, 

cemeteries and funeral parlors. Purple, civic organizations. 

Brown, hospital, medical and dental clinics. Lighter shade 

of blue, banks or savings and loan associations. This shade 

of red,. schools. Actually, it is an orange, more of an orail ;e. 
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2 In this orange is governmental utilities, landfill, sewage 

3 treatment plant. As the exhibit shows, all of these, or the 

4 vast majority of these type of community of interest items 

5 are inside the present town. very few of them being outside 

6 the town. 

7 Q In delineating and discussing or describing to th~ 

8 Court the public and semi-public facilities in the corporate 

9 limits of the town, you pointed, all examples you pointed to 

10 were within the corporate limits. In the preparation of thi~ 

11 exhibit did you identify in the field and in the annexation 

12 area all similar such public and semi-public faciltties? 

13 A Yes, we have shown -- .. 

14 Q They are shown on that exhibit? 

15 A Yes. 

16 Q You said you have taken into account the needs OJ 

17 the area, the needsof the city, in.recommending this 

18 

19 

20 

21 

22 

23 

24 

25 

; . 
annexation to your·council. Did you also take into account 

its anticipated effect on the county? 

A Yes, sir. Th~ citizens of the town are still 

going to be citizens of the· county. The real esta·te and. 

personal property within the town will still_ be part of the 

county t~x base, so in that-regard it doesn't seem like the 

. annex.atioliLwou·ld bave· .. an .. adverse effect on. the county to 

$DY. degree. 
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2 Q Have you taken into account the ·effect of 

3 development on the county in the annexed.area? 

4 A If we are able to get the annexed area ·and . then 

. 5 provide the services as we have said we would do, th'.ts shoulc 

6 actually increase development and thereby increase _the count) 's 

7 tax base. 
. ' 

8 Q What effect do you anticipate the annexation wouJ~ 

9 have upon 'the county's responsibility to provide services? 

10 A I· don't see· how it wo~ld detract from that at al.~ 

11 Q Have you.taken into· account the revenues that 

12 will be lost by the county? 

13 A Yes, sir, I believe Mr. Massie testified that we 

14 had estimated about $48,000 loss of revenue. 

15 Q To the extent that they lose them, the town will 

16 receive them? 

17 A Yes, sir. 

18 Q Where will those revenues go? 

19 A They will be· put into the.capital improvement 

20 program that we have shown in our budget. 

21 Speaking of that, will you turn to page 22· of yot r 

22 exhibit book. I beg your pardon~ it is page 20• Mr. Massie 

23 

·24 

25 

has previously testified to the anticipated cost Of ·capital 

improvements in ·the categories of .water· ·and. sewer facilities 

There are two other categories shown on there. ·Equipment, -
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2 · I· will ask you if under equipme.nt there. is shown the equipmer It 

3 that .YOU .anticipate purchasing. and the cost? 

4 A Yes, sir. 

5 Q Total cos·t is .how much? 

6 A Thirty-nine thousand five hundred dollars. 

7 .Q Now will you turn the page, please, and at the 

8. ·bottom. of page 21 there is .a. cost shown .. for. street improvemer Its 

.9 a~d this is the amount anticipated to be ·spent for the 16,00C 

10 feet of secondary streets and roads that you would pave in ti e 

11 atmexed.:ar~a ~ithin .the first. five· years? 

12 -y:es .: · ( .. 

13 Q The .. amount is what? 

14 A. . $80 ,o.oo •. 
15 Q · Turn to Exhibit 23, please. . Have you . considered 

i6 the · fiscal feasibility of annexing thi·s territory to the Town 

17' of Christiansburg? 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir •. , 

Q In doing· .so. have you projected the ~nticipated 

revenues and operating expenses? ,, i, 

.A 

Exhibit 23. 

Q 

Yes, .sir, Mr. Maa.s.ie and I t~g~.ther worked on 

: .. ~ . . ·, .. • 

Of. the anticipated revenue.a and .expense, operati1 g 

expenditures shown on .. -pages· :22., and. ·23 .o~ .the exhibit book, 

being Exhibit···No. 23? 
. . .· ,. . . 

. '. 
' 
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2 A Yes. 

3 Q And total anticipated revenues are what? 
. ,.. 

4 A $1,637,500. 

5 Q The total operating expenditures? 

6 A $1, 168' 300. 

7 Q , And :the final. section of this typical year budget 

8 as it is entitled shows funds ava-ilable for capital improveinEtlts, 

. 9 and te11· the court how that exhibit, that part of the exhibit 

10 was constructed. 

11 A well, our. estimated ope.rating expenditures was ' 

12 subtracted from our estimated total revenues. Then our debt 

13 service, estimated debt service cost, subtracted from that. 

14 Then from that figure ·our normal annual capital cost, which 

15 we would intend to continue to do-and subtracted from the 

16 figure of $404,200 and-leaving the ·figure $254,200 available 

17 for capital improvements·. 

18 Q How would that be spent? 

19 A well, it could be spent in a couple of different 

20 ways;· three ways. It could be spent annually towards· capita 

21 improvements or if the council decided to make all the·capiti 1 

22 improvements in one package' then this would be 14>'ent 'to 

23 defer the cost of bond·s that would· be. iss.ued. 

24 ·Q 

25 A 

General'oblig~tion bonds?· 

Yes, sir, or it could. be a. combination of. the t1 p 
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2 I have mentioned. 

3 Q Have you given consideration· to what your . 

4 recommendation would be? 

5 A I can only say what we did in our last annexatior , 

6 we went the combination route. We issued some bonds. and spe1t 

7 some of our funds annually. 

Q Speaking of the .last annexation case, have you 

9 familiarized yourself with the terms and conditions.of 

10 annexation imposed upon you by that court in 1966? 

11 A Yes, sir. 

12 Q Will you tell the court briefly what those terms 

13 and conditions were and what the town has done in compliance 

14 with that decree. 

15 A we were charged with constructing an interceptor 

16 sewer and collector sewers in .the former Town of Cambria in 

17 the northern portion of town,. which we did·. We also were 

18 charged to provide sewer service to the easternmost area of 

19 the annexed area and also to the subdivision south of town 

20 known as Huff Acres, across the interstate •. T~is requirement 

21 waa placed on us by the court to have that done within thirt~ 

22 months. we were able to do it in about 26 months, as I 

23 recall it. All other service, such as police, street lighti1 g~ 

24 garbage collection, were provided immediately upon the 

25 effective date of annexation~. 
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2 Q I am afraid I was looking at my notes. What 

3 utility requirements. were imposed? Strike that. 

4 You testified to the ·extension of your governmen1 al 

5 service, utility requirements. Utility requirements w~re 

6 sewer in the Cambria area a·nd ·eastern and southern. part of 

7 town. These were done. 

8 From a review of that decree, are you satisfied 

9 that the town .. has complied with its terms? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A . Yes, .sir. 

MR. COGAR: Your witness. · 

JUDGE CRIDLIN: Just a minute. some of these 

different areas you speak of additional development, 

the town needs additional land for. that· purpose. Area 

No •. I, do you consider that primarily suitable for 

industrial developmenti 

THE WITNESS: Here on·the east, yes, sir, there 

is .an .industrfal park laid out in here, and it is 
. . . 

adj scent to our wa·ter ·and sewer system. I would consic er 

that an excellent sit'e for industrial development. 

JUDGE CRIDLIN: ·· That entire area you would' 
.. 

classify as an area that would be suitable for industr- al 

development? · 

THE WITNESS: I .·would .say generally' the no.rthern i 

that portion between Route 11 and the nor~hern. U.ne is 
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2 generally suited, yes, sir. The southern portion, that 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is south of the interstate, probably not,, sir. 

JUDGE CRIDLIN: Let's see Area N.o. II, that is 

the southern area. Would that be suitable for industrj al 

development? 

THE WITNESS: The topography would be, yes, sir, 

although the trend at the moment seems to be that it is 

going to.go residential. 

JUDGE CRIDLIN: Let's take the southern part, 

Area No. III. What is that suitable for primarily? 

THE WITNESS: I would say there are areas --

JUDGE CRIDLIN: Speaking of the southern part. 

THE WITNESS: In here (indicating)? 

JUOOE CRIDLIN: Yes, in that area. 

THE WITNESS: Where I am pointing is the two huge 

auto graveyards that you saw on the tour. 

JUDGE JORDAN: How about Bill Mathis' farm? 

THE WITNESS: Yes, sir, I. would say portions of 

that are suitable. 

JUooE CRIDLIN: I am speaking of available land 

for industrial development. Any land in that area 

suitable for· industrial development in the southern 

part of town? 

THE WITNESS: The area just north-of Route 11, 
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across from, where the mobile home sales ·twas, if you 

remember that, I think that area would be. Whether it 

is available or not, I couldn't say. I think some of 

the area west of 460, just north of our present town, 

would certainly be suitable for industrial deve_lopment. 

JUDGE CRIDLIN: ·I take ·it then, as far as you arE 
: r 

concerned, the Area No. I would be primarily suitable 

for industrial development and probably No. II primari. y 

suitable for residential development? 

THE WITNESS: I think we have a combination in 

Area No. III. 

JUDGB CRIDLIN: All right~ thank you.· 

14 CROSS EXAMINATION 

15 BY MR. FITZGERALD: 

16 Q Mr. Lemley,- you said that the economy of the Towrl 

17 of Christiansburg was diversified?· 

18 A Yes, sir~ 

19 Q It is a farm center, isn't it? 

20 A I believe I said that, yes. 

21 Q Yes, sir. The town closest to the farmers 'who 

22 come in and buy their supplies _and do their trading? 

23 

24 

25 

A ·Yes, sir. 

Q You were asked about the principal employers in 

the town and ·you mentioned aeverai-. you.didn't mention the 
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2 Jo':"•~""'8~t .of the,County of Montgomery, did you? 

3 A . No,. I didn't. I didn • t mention the town either. 
.·' 

4 Q . Isn't the co~t.Y of Montgomery a fair size employ er 

5 iln the town? 

6 A 

7 Q 

8 A 

9 

10 A 

11 Q 

12 A 

13 Q 

14 A. 

15 Q 

The school board is, certainly. 

Isn't the county seat ther,e.?. , 

Yes, sir. 

And the county offices t9ere?. 

I b~lieve .I .s~id.that, yes, si.r •. 

The county administr.ative off~ces? 

Yes. 

Whatever employees they hav~ are .located there?. 

~ight •. 

in the town. I believe you said this chart,. 

16 :xhibit No. 16, waa the town's organizational chart? 

17, A Y.es ,. sir. 

18 Q You don 1 t have a fire depar~me.".lt as such, do youi 

19 Mr. Lemley? 

20 

21 

22 

23, 

24 

25 

A we have a volunteer fire depa~tment, .1es. . ~ . . . ' 

Q That is not part of. your town $overnment, 

A . I cons.ider it- .•o, ye.a, s·ir. 
"· 

Q .. · ... · ... D.9.}0u:hire the~ c~ief? 

.Q 

,, No:, ... sir·.. . . 
1·'.'• •··•· ·:•· • .l , • • • -. 

Who hires the chief? 
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A 

Q 

A 

Q. 

A 

Q 

A 

Q 

A 

·Q 

. " 

The department, as I sa·ici~ "selects its own membe1 s. 

.I said chief. Who hires the c.hief? 

He Js pot hired, he is" a volunteer. 

Who makes him chief? 

The department.; 

The town·has ·nothing to do with that? 

No. ... 

•', 

Does the town ·furnish th·e· building they are in? 

It is owned by the town, ·yes. 

i'he building that the fire department is in is 

12 owned by the town? 

13 

14 

15 

16 

. 17 

. 18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q Who owns the equipment in the building? 

A The town owns part of it and the county owns· par1 
•• 1 

of it. 

Q Who determines how the fire departinent is run? 

A Opera t io·na 1? 

Q Yes. 

A 'while· £ire £!ght.ing? 

·yes .• 
;. 

·The chief of" the ·fire "depa~tment." .· ·· ·. 

Q Although· th'is 'line as shown :as; :comi~g · d~wn under 

the town manager» you have absolutely nothing· to'.do w~th it., 
.. ·. 

do you, sir~?· 
.. RUTH. JONES GREINER, C.S.R . 
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2 A No, that is ~ot co~rect. I said operational, 

3 when they are fighting fires. 

4 Q Well, do you have anything to do with determinin: 

5 who is a volunteer fireman? 

6 A The fire department annually has to submit to tb 

7 town council, through me, a list of the members and a list 

a of their elected officers for the council's approval. 
I 

9 

10 

11 

Q 

Q 

You don't approve or disapprove? 

No, I don't. 

The council doesn't approve or disapprove the 

12 individual members, does it? 

13 A In one instance since I have been here there was 

14 a disapproval on an officer, yes. 

15 .Q on an officer. Now the town contributes to .that 

16 ·fire department, doesn't it? 

17 A Yes, sir. 

18 Q The county contributes to it? 

19 A Yes, sir. 

20 
I 

Q You mentioned recreation. Are there any other 

21 1 groupa in town that provide· recreation, like the Kiwanis Clu ? 

22 A No, sir. They originally did, and when we 

23 developed our recreational program, the two of them together 

24 . Kiwanis and our recreat.ional program operated the. sandlot 

25 program together. Now about the only interest .that the 
RUTH JONES GREINER. C.S R. 
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.. 
. . 

2 Kiwania have in it is that the a·andlot fields are located at 

3 Kiwanis Park. 
. . . 

Owned.by the Kiwanis.Club? Q 

5 A They say they own it. I don't think it is exact y 

6 correct. 

7 Q Does the town own it? 

8 A No, sir. 

9 Q Do the Kiwanis give you permission to use it? 

10 A Yes.· 

11 Q But_ you don't show the Kiwanis on this organizat bnal 

12 chart, do you? 

13. A NO'. 
.. 

14 Q For the annexation area, I believe you said you 

15 were going· to add one patrol car· and four officers? 

16 A Right. 

17 Q Now the four officers· are merely to keep one 

18 patrol car running seven days a. week, ·right? Is that .how mar y 

19 

20 

21 

22 

23 

24 

25 

you need? 

A 

Q 

A 

·Q 

A 

Q 

Well --

You need three for eight hour shifts? 

Right-. 

And you need one' - - · 
. •' 

1',,. 

We are-adding ·one patrol' car, that is right. 
.. 

··it takes· four men to keep ·one patrol car· going 
RUTH JONES GREINER. C.S.R. 
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. 2 during the week; d~_esn 't':. ,it?,. 

3 'A (Witness nods head indi~11ti~g- affirmative answer ) 
I 

. : Q. You have got. four. fol;' .the ;pre.sen~ town~ 

-5 A _Four cars, yes. . . . 

6 Q And 13 officers? J. 
I 

7 A Right. 

8 Q· · Thi~ iocludes your_ chief? 

9 . A- Yes, sir~ 

10 .Q How many patrolmen does it- _include? 

11' . - ~. Eight,, nine .•. _. , .. 

12 ·::Nine •.. Now am I correct -that the. ,ar_ea ... )you are,. . ' 

13 seeking to annex is considerably .larger. _than. the ~xisting 

14 ii tbwn? - . . · · 

I 
I 

15 

16 Q 

Yes, 'Sir •. 
' I 

You have foµr cars for ~he existing tqwn and you 

17 are :adding one for mor~. than double the .size? 

' 18 A. ·(Witness- nods_ head iµd~_cating aff_irmat;ive. answer ) 

19 . Are you· going ~o., put s~e of th~s~, ex~sting cars 

20 are you going to move t.hem. out int_o J::he, ,.ar~a a li~tle bit? 
' ! 

21, A I am sure we.: will,_ ye~•: _ 

22 I 
. . '1 

Q·· -won't that. s.~rt of dilute the coverage of the 
",' •. i~ ·:.·-~.;~ /"' .• 

· · ··· ,·23: existing town? 
. ;. 

24 A Not toQ much, no,. sir •.. 
-··; 

25 Q But somewhat? i 
! . 

. . ROTH·.'JoNES."GREINER:··c.s:·R . 
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2 A (Witness nods head·indicating:affirmative answer 

3 Q It ·would have to, wouldn't it? 

4 A (Witness nods head indicating affirmative answer 

5 Q I don't think she can get that down. would you 

6 say yes. 

7 A Yes. 

8 Q You have mentioned that· there was a need for 

9 added police services in the area sought to be annexed. 

10 A Yes, .sir. 

11 Q Now are you familiar with this report that Mr. 

12 Massie' s firm did on the feasibility of annexation? · 

13 A Yes. 

14 Q And what it said about police protection? 

15 A I don't recall right .now'· sir. It bas been 

16 seve.ral months since l' have read it. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Let me ask you thisa I don't believ¢ you have 

mentloned how does -- well, you· did testify, I believe, 

that at some time or soliiebody testified, ·Mr. Massie maybe, 

that· at times there was nobody in the dispatcher's office of 

the town police department~· 

I· don'' t think' Mr·.· Massie tes.tified to that.. I 

believe Mr. Stone brought it up. 

Q Didrf' t. he agree. to th~t? 

A. Yes. 
RUTH 'JONES GREINER. C.S.R. 
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2 Q That is true, isn't it? 

3 A Sure, .it is true. I testified that for 12 hours 

4 a day, not 12 --

.5 Q Twenty-four? 

6 A No, I said eight hours ~ day we dispatched and 

7 the remaining time the dispatching was done through the 

8 sheriff's office. I believe I testified to that. 

9 Q Without the sheriff's dispatching radio service, 

10 you couldn't operate as you operate, .could you, sir? 

11 A No. 

12 Q How many people would you have to hire if the 

13 sheriff didn't provide you --

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Three additional. 

Q Three more people? 

A Yes. 

Q How about radio equipment, would you have to cha ge 

any of that?· 

A We would have to buy one base station and I 

believe that is all. 

Q How about frequen~y-wise, would. you have to chan e 

your frequencies? 

A 

Q 

A 

You could use your same mobile equipment? 

Yes, sir. 
. RU:t"H JONES GREINER. C.S.R. 
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2 Q That doesn't interfere with the s~eriff's frequei cy? 

3 A No, because we have just recently got a new 

4 frequency and new mobile equipment. 

5 Q At the present time you are actually depending 01 

6 the sberiff'i office for your dispatching service, except fo 

7 eight hours a day? 

8 A That is correct. 

9 Q So two-thirds ·of the time you are depending on 

10 the sheriff's office. Now it says hei:-e in this report on 

11 page 6 the town police force does not normally handle matter 

12 outside the corporate limit·s, although its j ur.isdiction. does 

13 extend one mile outside. There is, however, excellent 

14 cooper·ation between the town's police force, ··;the county 

15 sheriff's office and state police, and any or all par~ic.ipat ng 

16 in any emergency or for any other reason to maintain ~he ·gen1 ral 

17 safety and welfare of the community. 

18 Do you agree with that statement? 

19 A Yes. 

20 Q The next paragraph says: all in all, the town 

21 and surrounding area and the area surrounding it are provide 

22 with excellent police protectlon. 

23 A I would say that is because of our mutu'al suppor • 

24 Q Yes·. ·well, if. the are~ is receiving already 

25 excellent police protection, .then. there would· be no reason 
RUTH JONES GREINER, C.S.R. 
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2 to spend this additional money for another cruiser and four 

3 police officers, would it? 

4 A I am not saying it couldn't be improved. 

5 Q Well, excellent is pretty high· on the scale, isn t 

6 :lt? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Not a_s high a• superior. 

Oh, you can go to superior? 

Yes. 

· If you have _got excellent police protection in 

11 the area, around the town now -- is.it good economy to hire 

12 four more people? 

13 A If it results in a s~bstantial improvement, yes, 

14 sir~ 

15 .Q . I believe }IOU said a while ago that it is going 

16 to some degree wat·er down the coverage in the town. 

17· 

18 

19 

20 

21 

22 

23 

24 

25 

MR. COGAR: I object. These q'uestions are 

argumentative. They have been asked and they have bee1 

answered. 

JUDGE JORDAN: I agree with you that they are 

argumentative. 

aY MR. FITZGERALD: 

Q . All right, air.· I note t·be treasurer·' s ·function 

Finance Department. The ·com:Dissioner of Revenue of the coun1 y 

:provides the. assessments for ·the town? 
.RUTH JONES GREINER, C.S.R .. 
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2 A That we use the county assessments, that is. 

3 correct. 

4 Q you are aware of the fact that the county has 

5 recently acquired.and set up a data processing center, have 

6 you not? 

7 A Yes, sir. 

8 Q That greatly speeds up and economizes on the 

9 project of printing tax tickets, doesn't it? 

_10. A It certainly does. 

11 Q This year the county offered to print the tax 

12 tickets for both towns, didn't it? 

13 A Yes, sir. 

14 Q Blacksburg accepted and Christiansburg rejected 

15 it? 

16 A Right. 

17 Q Now can you tell us whether or not it was becaus~ 

18 you were in this annexation case that you thought YO!J. better 

19 not accept? 

20 A No, sir. In the first place, I never got a firm 

21 estimate on what it would cost from the county. Seconaly, 

22 we do our tax tickets differently. I believ~ the county 

I 
I 
I 

'I ,, 
I 

23 prints a separa_te ticket, and I stand to be corrected on tha1 , 

24 separate ticket fc:>r each parcel of land. We print ours all 

25 on one ticket. We want to continue to do so. 

II RUTH JONES GREINER. C.S R. 
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2 Q Weren't you told that it could be done· any way 

3 you want~d to do it? 

4 A But I wasn't told what it would cost me. 

5 Q Aren't you satisfied that regardless of the cost 

6 it would be substantially less than what it is costing you tc 

7 'do it the way you are doing it? 

8 A No, sir, I am not, because doing· it that way 

9 would not allow me to discharge one person. That person 

10 would still have to work, that person that is doing the tax 

11 tickets, and I would have to· buy special paper, special 

12 printing, ·so that would be an additional cost. As I underst4 od 

13 it, it would take at least two runs through the machine and 

14 this would be an additional cost. 

15 Q How many people do you have working on tax ticke s? 

16 A one girl. 

17 Q How long does it take to get those tax tickets 

18 out, once you have got the assessments from the land book? 

19 A Here again, I could stand to be corrected, but I 

20 think her working on our machine and at the same time keepin 

21 the other functions of that machine going, takes about 12 da s. 

22 Q About 12 days. Do you know that it would take a 

23 matter of hours to do it on the data ·processing? 

24 A 

25 Q 

Yes, I know that. ' · 

Now you have a map up there of streets. could w 

.RUTH JONES GREINER. C.S.R. 
STENOGRAPH REPORTER 

BRISTOL, VA .. TENN. 24201 



.. 

App.194. . . 

1 Lemley - cross · 324 

2 have that map put back up there. One of .those red and green 

3 Mr. Lemley, on direct examination, you were tell ng 

4 the court about the !;treets that had been improved or surfacj d 

5 or built .since the 1966 annexation. 

6 1j.,. A Yes, sir. 

I Did you to. imply that the Town of Christian burg I Q mean 7 

8 .has built all those streets? 

9 A No,' sir. I sa~d the total was around 51,000 fee, 

10 I believe. 

11 Q You didn!t tell the court that many, 1£ not most 

12 · of the streets were.built by developers? 
I ,, 

13 I wouldn't tell the court that most of them were I 
14 because that is not true • .. 

Q Let's find out .how many· were. What --

16 A The breakdown on developers was about 24,500 and 

17 the .town 26, 500. 

18 

19 

Q 

A 

so roughly, .~ifty-fifty? 

Roughly, that is right. 

20 Q ~at did the town do when you say p~ved the stre ts? 

21 Did it· give it what. we call a .shot treatment? 

22 .A . After grading it and applying base stone, .then 

23 double sµrface treatment •. 

24 Q 

25 oil?. 

That is the grave~. on top of the bituminous or 

· '. RUTl:i JONES GREINER: C.S.R. 
i· Sl'ENOGRAPH REPORTER 
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A 

Q 

A 

Q 

A 

'Q 

A 

Q 
.. .. A 

Not b'lacktop? · · 

No, sir. 
I 
•. 

I believe you" said no· r-ight of ways had been.wid1 ned? 
i 

No, I·didri 1 t ·say that~ ,.· 

· aave ri'ght · of ways 'been· widened? ... . .1 

. i 
.~ . .. \ Yes. 

Where have they· been ·w'idened? 
I 

· Well, ·the ·one· subdivision we have·. been talking 
I 

about, you will notice a portion of tho~e"·"street's ·have been 

· ·~'~ved. i'hose stree:ts'· are ·the ·streets ··that· the- right'. of way 
jaad'onated~ so' l.ie paved .. th.em. · .,.., ·· ·. · .I 

Q Anywhere else? ·.r., 

I 

A Any-wherer else , 'what, · sir? 
i . 

'!_lost 'you~ question. 

Aniwhere· else that ··you were' able to get !the righ '. .. 

Q 

l
o£ way A given 1t:y::r~:~::t i::u 

1
:i:e:: ::e y:::e::~~ 

00 

ade ., a· ·Lane, this section here (indicating). I 

'Q 
.1 

··Are ·you ·£8miliar·w1th··t:t1e iitieet into· Pdft· 

. eonstructionf .. ·'' .~ ·.- .. · . .-:. • .. . ··I 
I 

A Reading: Road? ·· · · ! .. 

Q . I thillk that is it·. 

A Yes, ·air.· .··- " .\ . 

... Q.· .. · 'Who--but1t:· ·that·1 · ·· " 
., • • • •• 

0
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2 A The town did. 

3 Q Who paid for it? 

4 A The town. 

5. Q Wh9 gave the right o.f way? 

6 A This section of right of_ way here still belongs 

7 to Norfolk & Western. Railway,. it is leased to us, so they ow 

8 that. 

9 

10 

Q 

A 

When was this.done? 

I can.'t giv,e you an exact year. I would say 

l~ somewhere around 1968 or 9. 

12 ,Q. The.funds for your.street construction come from
1 

I 
13 the gasoline tax fund. that you get .dis~ributed from the stat , 

14 is that correct? 

15 A That is our annual mileage payments, yes,.sir. 

l~ Q Wh~t streets in tpe 1966 area have you extended? 

17 When I say you., I am talking about.the town, the town paid 

18 

19 

for it. 

A 
·""' <.;1 (I ,.... • 

we were;~ble to connect this street 
rl.:.l -::;.,,, ( :11.;(~ ;.~ 
._., • ....;i.,; ~ • ... ' . ../ 

and .. one up · 
~., .,...Yy · rr\ 

20 until after . 1966, . this street did. not go a 11 the way through 

21 that right of way. we were able to do that. 

22 Q How were you able to do that? Was the right of 

23 way donated again? 

24 A Yes, sir. 

25 Q ·Did the town p~y the'.total cost? 
. RUT_H 'JONES, GREINER, C.S.R. 
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2 A Of the construction~ 

3 Q Yes. 

4 A Yes, sir. 

5 Q -What else? 

6 A Well, we paved these (indicating)~. You say 

7 extended. Do you mean lengthened? 

8 Q Yes~ sir, lengthened. 
'1 '~ .::.. .... t~";":t.(.1 ' 

.1 t: 1 
~-· .... ~ 

I ~ow as I coald figure out any others that, 
..-?T J/- .,._,..,,_ 9 A 

10 

11 

12 

were actually lengthened, no, sir. 

that were built that weren't built. 

I can show you several 

Q The developers have lengthened a number of them, 

13 haven't they?. 

14 

15. 

A 

Q 

Within this aubdivision, yes. 

And that is at the total cost of the development 

16 ~sn't that true? 

17 A That is·correct, yes, sir. 

18 Q The town does have the right to condemn land for 

19 right of ways for streets, does it not? 

20 'A If· we offer to buy it, yes, sir. 

21 Q You do. have that information? 

22 A Yes; sir. 

23 Q You mentioned in mileage of· streets within the 

24 town, that qualify for.highway funds. What ia th~ mileage 

25 of the atreets ·in the exis~ing town that do not qualify 

FWTH JONES GREINER. C.5.R. 
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2 £or highway funds? 

3 A I would say it is less tha~ a mile, sir. These 

4 were streets that were paved back. before I came to 

5 Christiansburg. The· best of my recollection, we have never 

6 paved one, since I came, that doesn't qualify. 

7 Q There are some streets thougn that have no pavin; 

8 on them at all? 

9 A Yes. 

10 Q. Gravel? 

11 A Yes, sir, that is correct. 

12 ·Q How.much mileage do they amount to? 

13 A I haven't checked it recently. I wouldn't answe· 

14 that • 

.. 15. Q . . That is not included in that mile you just talke I 

16 about of paved streets? 

17 

18 

19 

20 

21 

22 

23 

24 

25' 

A No. 

·Q That is in addition to it? 

A That is correct. The majority of this type of 

street, the vast majority of those streets where we do not 

have sufficient right of w~y. 

Q If under the prese.nt policies and so far as you 

know they .. will .continue, I believe you said, if the property 

owners are.n ':tt w~~ling to ·give the right :of ways; the. street~ 

·aren·' t gbing· to be .. wi.d'en'ed?· " ,;_. . " . 
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2 A That is the present.' polity of .the present counci • 

3 Q Have· any storm drainage proJects been done in. th 
. ~:: 

4 area annexed. in 1966 tha:t. you knew· of? . 

5 

6 

7 

8 

9 

10 

11 

12 

A · Yes,: sir~< 

Q Where is -'that?. 

Iti" Newcomb .Height.a, same subd'i.vi·sion. There was 

a low area here that water had been pocke.ted ·. in ·because 

. I i . . 
· houses had beeri allowed to- build here and block the natural 

brain. We had to come in with, I believe, a 15 inch storm 

ra~ri from this :point back down to this street and over· here 

· (fnpicating). 

13 : · · · Q · · That· was done at the . ·same time the road was fixe , 

14 ·wasn't it? 

·15' ae·nerally ·spea~iiig, . yes. 

You· mentioned ·this· sewer plah and' .the ·applicatio 

17 , · you have .-made' :for· ·£1.inds, federal and ·state· funds. 1 1n order 

. 18 . for. y()u' to qua1if.y for these funds~ it: has to ·be· of° a region l 

19 . . concept' doesn't it? 

20. 

21 Q · · That ·means it ;has to affect more· than ·one. politi al 

22 · ent:i.ty ,- 'doean·' t' it? · · · 

2.3 . " 

24 Q 
•; 25 

·. ;.'.:: 

,·RUTH JONES GREINER. C.S.R. 
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2 the County of.Montgomery, 9idn't.Yo~.? 

3 A Yes·. 

4 Q Now if that were all in t.he Town of Christiansbu g, 

5 it would not be a regional .concept, would it? 

6 A If it were all. -- I am no.t sure whether it would 

7 . I ·be regional or not. Are we speaking .about governmental 

a .ju~isdictions or terrain? · 

9 . . Q .. I am talking.abou~ governmental jurisdiction . 

10 A Then . .your statement is correct. 

. 11 Q·,. so if a.11 of the territory that you have shown 

12 to be served by.these sewer lines were proposed were in the 

.13; ·town, ·it·would not have been· a regional plan, would it? 

14 A That is correct.· 

15 Q You mentioned the objec·tion of the Montgomery 

.16 County service. Authority to the plan. The objection wa·s 

17 clearly that it is their opinion and. they have h~d. engineeri g 

· 18 advice that the ·plant ought to be further downstream to serv 

19 more people, isn't that :true? 

20 A I don't know about their engineering advice. 

21 Q But that ·is .wha.~ they have ~tated, isn't it; sir 

22 that they have more ·area to take care. of tha.n .just. the area 

23 you propose to annex?· They .b.av,e a;reas on downstream from th t 

24 . tp take care of.,: t.09?, .. : .. · ,· r 

25 ... ·A To my. kp.owledgenobodyha~ :eve;r .P:roved ,t~at it 
RUTH JONES GREINER, c:s.R. 
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2 jould be coat effective though.to put it down; 

3 Q This· is· what they.have asked you to take a look 

at, isn't it, to see if you can't save money? 

5 A 1·believe I said we are meeting wi~h them on the 

6 17th, too. 

7 Q As a result of .that meeting,· you·might ·agree tha1 

s it is best to build the plant further downstream and serve 

·9 · ·lote people? · 

10 A Possibly, if they are ready to bear some ·of the 

11 cost. 

. 12 Q Yes, it has to be joint I •• , 

a 

. 13 A Absolutely • ·' 

14 Q Affair, a fair share of· tl'ie cost between them·, 

15 ~OU are only talking about somewhere from 15 to 20 per cent 

16 bf the' cost of .. it,·: aren't 'you~ local money? 

17 A You mean our share? 

18 Q Yes~ 

19 A Yes, our 

20 · Either so or · 85? · · ". · 

21 A . Under the present plan ·our~·share wc>"uld' be 15 to 

22 20 per cent.'· ' . 

bl 

23 The :rest is. money th~t ·is ·~oli.e'C:ted from all the 

24 . taxpayers, either. the State of y.irg'inltt. or .the :whole United 

25 State.a? · .. · 
·' 
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r ·~ .,.' ·~:- ·: . 

2 A Yes, sir. 

3 Q Your solid waste program, you have a landfill in 

4 town? 

5 A .Yes. 

Q 

A .. .. 

'. .R. 
9 that they can use it free of charge and no charge to the tow1 , 

· 10 has it not? 

11 A I am not . sure that they have of fe·red to the Town 

12 o~ Christiansburg. 

13 Q You don't know that they have offered it to both 

14 Christiansburg and Blacksburg? 
• • • • • • f • • •••• 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·A No, I don't. 
··.··' ... . ' 

Q Blacksburg· has .. ,. ' 
accepted, you know that? 

A Yes. 

Q You know Christiansburg does not use it? 

A That is corr~ct. 

Q You mentioned that yo~ have a trash collection 
1.•. 

the tow ()Dee a week? .. 

A 

Q 

A 

Q 

Residential. 

Residential once. a week? 
• • • .1 'j · ·:· :, r :. ·~· ':•. · ~' 

Rig~~· ..... 
,;• ... 

' 

. Picked up at the curb .o·r the door? 
. RUTH JO'NES GREINER,..c,s.R. 
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2 A The curb. 

3 Q Curb service? 

4 A Yes. 

5 Q Once a day you aay for commercial? 

6 A Yes, air. 

7 Q Is that out of the taxes that are collected on 

8 the property or do they pay a service charge? 

9 A They pay a service charge. 

10 Q Have to pay for it? 

11 A . Yes, sir. 

12' Q How much does the resident pay? 

13' A I believe, air, :i.t is a dollar and a half a mont , 

14 $3 per billing period. I would have to check that to be sur1 • 

15 Q ·aow much does a conmercial pay? 

16 A The coimnercial fee is based on the number of 

17 containers that are picked up· per month, and it is a rather 

18 lengthy schedule, and I would have to refer to it. 
I 

19 
I 
I 

Q Do they pay the number of times it is picked up 

20 a month? 

'21 
A No, the number of containers. 

22 
Q Nuinber of containers? 

23 ·A Yes, that is the normal. 

24 
Q Do you have any idea bow much it costs? 

25 
A No, because it varie•, 1to12 containers a mont~ 

RUTH JONES GREINER. C.S.R. 
STENOGRAPH REPORTER. 

BRISTOL., VA .. , TENN. 24201 



App. 204 

l Lemley - Cross 334 
... 

2 would be one rate and 1 to 30 would be a different rate·. As 

3 I say, it is a lengthy schedule and I would have to refer to 

4 it. 

5 Q But the rates are set forth by the town council? 

6 A Yes, sir. 

Q And they set them so that it is a self-supportin 
" 

thing, it pays for itself? 
' ~ .• :.\ 

9 A Our collection service does. The landfill doesn 

10 Q Your landfill ~o.esn' t7 

11 A No. 

12 Q could it be if you used the county landfill, 

13 without p~ying anythi~g ~o use it, that you would be breakin, 

14 even on that oper.ation? 
·'··· 

15 A It is a possibility. ·AS I say, that offer has 
. . . ~ 

16 never been made to us to ~y knowledge. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q To your knowledge? 

A Yes, sir~ 

Q could it have been without your knowledge? 

A Not likely. 
,. 

Q tn this recreation program that you are talking 

about, are there any.fees charged for a~y of these programs? 
... 

A For the ad.ult programs there are registration 

fee~ .charged to cover the cost of .instructors or, in t.h~. cas 

of athletic programs, the cost of .officials and trophies • 
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2 Q So that money is collected from the people that 

3 participate in the program? 

4 A Yes, sir. 

5 Q How about in the crafts program, the materials 

6 and stuff you use for the crafts? 

7 A For the adult classes, they do have to pay for 

8 that. 

9 Q You said that you had somebody check and there 

10 were a number of people outside the limits that participated 

11 in this recreation program. That number includes organized 

12 sports or teams that play the teams in the town, doesn't it? 

13 A Yes, sir. 

14 Q There is a league of all sorts of sports around 

15 ~he county, isn't it, softball, baseball? 

16 A It doesn't include any baseball teams. Other 

17 than in tournaments, tournament play, it doe•n't include teas 

18 outside our Christiansburg school district. 

19 

20 

21 

22 

23 

24 

25 

Q That is what you were talking about, saying peop e 

came from your Christiansburg school district and participat· d 

:l.n your program. Most of those are teams that play? 

A No. 

Q Do your teams go outside the Town of Christiansb1 rg? 

A They go to tournaments. For instance; the 

winner of our children's sandlot softball league might go to 
RUTH JONES GREINER, C.S.R. 
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2 Marion to play in the Southwest Virginia. 

3 Q Do any of them go to a~y of these schools around 

4 here that used their playground facilities? 

5 A Are you saying is our recreation program tied in 

6 with the school playgrounds and fields? 

7 Q Yes. 

8 A Yes, and part of the county. 

9 Q . You say you are also the zoning administrator, 

'• 10 you. enforce the zoning? 

.A 

Q There has been no plans studied by the Planning 

13 Commission, if this area is annexed, as to what the town.mig t 

. 14 do with lt? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, sir. 

·Q The feasibility study was in 1971? 

A , Yes, sir. 

Q Nobody in the town or the·Planning Commission of 

the town has.seen fit to make any study of the area subject 

to annexation to see if it wants to make any changes in the 

zoning?. 

A No, sir. This would seem presumptuous to me. 

Q Yot:t have inade a .lot of detailed exhibits here an 

studies abou~ ·the P,Olic~, ·trash .collection, all that, 

recreation,· but· you didn 1 t do anything towards zoning to se• 
RUTH JONES GREINER. C.S.R . 
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whether or not you should have a different plan of zoning in 

t~e area sought for annexation? 

A No, sir. 

Q Do you know of anything wrong in the area that 

t!he county has zoned around the town? 

A I don't have any personal knowledge of anything 

8 that is wrong. 

9· Q Have you ever compared the zoning of the county 

10 ~ith the zoning of the town? 

11 A Yes, we have worked with the county Planning 

12 dommission on several occasions, where they had a rezoning 
I 
I 

13 request, bordering our corporate limits, and we would give 

14 them our recOmm.endations, this type of thing. 

15 

16 

17 

18 

Q tn other words, to be fair about' it, the county 

Planning Conmission has done a credible job of coordinating 
j 
its efforts with your efforts? 

A I won't admit to that because they have never 

19 taken our recommendation in either case they have asked us fer. 

20 

21 

22 

23 

24 

25 

Q Have you examined the zoning map of the county 

in comparison with the zoning map of the town to see whether 

~r not it is compatible? 

A 

Q 

A 

In a general way, yes, but not recently. 

In a general way it is compatible, isn't it? 

Several years ago it was, yes, sir. 
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2 Q YOU .haven't looked at it since?. 

3 A No. 

4 Q· You say when the city stat.us feasibility· report 

5· .was .given to the city, they to.ok no action or decide·d not to 

6 become a city? 

.7 ·A That is correct. 

8 Q They did take an action, didn't they? Wasn't 

9 .the action against thf! annexation? 

10 

11 . 

A They .took the action not to. become. a .ci'!=Y·• 

.Directly·tl:l~reafter took the action to study 

. 12 .annexation?· 

13 ·A Yes. -

14 Q .The report on the annexation fQllowed on the 

15 .heels of the report· on transition to city status, didn't it? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·A That is right. 

Q was there any discussion among the.city council 

. and .. among the cop.sultants that it would be better to annex 

as a town and then become a city? 

A 

Q 

A 

.No, sir. 

Didn't.go.that far?· 

No. 

Now you s.ay one of the .. advantages ·of it·.1 the · · 

area. is going to, ge.t i,etter .police protection. It is alread • 

receiving, ac;:cording ~~- .tile report, exc~ llent police 
.. RUTH JONES GREINER, C.S. R . 
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2 protection. You say Corning, o~ of the advantages that the 

3 are going to get is police -- this is one of the things you 

4 told them that they were going to get was more police 

5 protection? 

6 

7 

8 

A 

Q 

A 

Yes. 

Doesn't corning have its own security force ther ? 

I am sure they have an internal force, sir. I 

9 don't know, beyond that I know they have a guard on the door 

10 Q Yes. Don't they maintain their own security of 

11 the building 24 hours a day? 

12 A Internally, I am sure they do. 

13 Q You said you were going to give them trash and 

14 garbage collection? 

15 . A 

16 Q 

17 A 

18 Q 
19 A 

Provide i~, for a fee • 

For a ·fee? 

Yes. 

Did you know how much it was going to cost them? 

No, sir, because he couldn't give me any estimat 

20 on how much he had. 

21 

22 

23 

24 

25 

Q Do they have industrial waste there that they ha e 

to get rid of? 

A 

you? 

Yes. 

You didn't talk about getting rid of .those, did 
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2 A · No, I told him as far as .sewerage treatment was 

3 concerned, I was talking about domestic waste. Theywould 

4 continue to treat their industrial·waste as they.are now. 

5 Q How about this trash.and garbage, what kind of 

6 trash and garbage were you going to pick up there? . 

A Whatever they have. I understand they have a go4 d 

8 bit.of glass breakage or they used to, I know, cardboard 

9 cartons, this sort of thing. 

10 Q How do they dispose of it now? 

11 A The best' of my knowledge., a.private collector 

12 picks it up. 

13· ·Q You couldn't tell them whether it was going to 

14 cost them more or less? 

15 A No. 

16 Q You said you didn't have any letter from t~em 

17 objecting to annexation~ Do you have one from them that say. 

18 

19 

20 

22 

23 

24 

25 

they want. to be annexed? 

A No, sir. 

Q Another advantage you say the people living_ in 

this area is going to be leaf and brush collection. Are you 

telling the court that you are going to send trucks and men 

out to the farm areas in these areas and pick up their brush 

A· I. am telling.the Court we will provide the annex~d 

area with the same level of service that we are providing iE1 
RUTH JONES GREINER, C.S.R. 
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2 town now. 

3 Q What is the farmer going to have to do to get thE 

4 leaves and brush picked up off his farm? suppose he cleans 

5 up ten acres of ground. 

6 A He.will have to bring all the leaves on the farm 

7 to the edge of the property. That is the same service we 

8 provide now. 

9 

10 

11 

12 

13 

Q 

A 

Q 

A 

Q 

You pick all those up and take them somewhere? 

Yes. 

He would have to transport them to the roadside? 

Yes, public right of way. 

Do you. have in mind that many of the £·armers of 

14 the area are going to take part in that program? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I wouldn't imagine so because they are exempt 

from the burning law•· as I understand it. They can clear 

their land by burning. 

Q so they wouldn't need that leaf and brush collec1 ion? 

A Probably not. But the people in the subdivision~ 

would. 

Q This street maintenance that you promised is goiI g 

to be the same, I believe you say, or Mr. Massie may have 

said it, the same category as what has happened since 1966, 

that type of improvement? 

Yes. sir. 
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2 Q Mr. Cogar asked you about the sale.of farms in 

3 the area, price gotten for them. You said a· one acre parcel 

4 sold for $2,000. You don't consider a one ac~e parcel .a fan, 

5 do you? 

6 A No, no, certainly not. 

7 Q You mentioned a seven acre parcel, I believe. 
. . ~' . ' ' 

8 A The one acre parcel was adjacent. to the seven acle 

9 parcel. 

10 .Q Seven acre parce.l, you don't consider seven acref 

11 a farm, do you? 

12 

13 

A 

Q 

Not ·in the sense we are talking about, no, sir. 

Y.ou are· talking about the town's need to have 

14 industry inside the town. 

15 A 

16 Q 

17 A 

Need for available sites. 

Why. do you· need in~.ustry inside the town? 

Well, it is ·like the Hubbell plant.is outside, 

18 we are not receiving· any tax benefits,· but we are P.roviding · -

19 Q 

20 A 

21 Q 

22 A 

23 

24 
A 

25 
Q 

What service·? 

Water and sewer. 

Are you charging for the water? 

.Yes. 

charging for the· sewer? 

Yes. 

·You are getting paid. for it,. aren't you? · 
RUTH JONES GREINER, C.S.R . 
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2 A Yes, sir. 

3 Q Well, that sort of cancels --

4 A We are not getting paid for fire protection. We 

5 are providing that. 

6 Q You are providing fire protection through what? 

7 A our fire department. 

8 Q Your fire department? 

9 A Yes. 

10 Q The one that the county contributes to? 

11 A Yes, and through your water system, and we· do no1 

12 meter their sprinkler system. 

13 Q Don't they also have an internal fire ·protection 

14 system there? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Sprinkler, which is unmetered. 

Q Right.· The other services, you don't provide th4~ 

any other services, do you? 

A we would provide police protection on call, if 

they needed it. 

Q They don't call you, they call the sheriff becau1 e 

that is where the dispatcher is? 

A It depends on what time of day it is, yes. 

Q . They are outside the town, they call the sheriff s 

office, if they need any help, don't they? 

I don't know. 
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2 A Yes, sir. 

3 Q Did you term it typical year or did Mr. Massie 

4 term it that? 

5 A I believe Mr. Massie had that on it •. 

6 Q What it actµally _is, I believe it. is defined 

7 . actually here in the f.irst 

8 174·75 budget and projected 
I 

! 

paragraph, you have taken your· 

that to 75-76 and added to what 

9 you think you need for the. annexation area and what revenue 

10 you get .out of. it· that year,. is that correct? 

11 A Basically', ·it was s.ort. of done independently. 

12 Mr. Massie came up with his typical year budget a~ the·same 

13. time I was working on the pr.oposed· budget for 75~76. Then 

14 we got together with .them and made some adjustments. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

You got t.ogether with· them and made some adjustme its? 

Yes. 

Let's see, you show.on· the bank stock tax an iteo 

of ·revenue of .$30,700, ·correct? 

A 

Q 

for that? 

A 

Q· 

A 

Q 

Yes, sir. 

What does your 74-75 budget show as a revenue itE n 

Twenty-nine thousand, I believe. 

s~ you s~how. a .s~ight increase, is .. that right? 

There nopnal~y ,·is .every. year a a.light increase. 

How much did you estilliate ·that you would ·be 
.RUTH JO.NES GREINER. C.S.R. 
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2 getting out of the area sought for annexation on that? 

3 A I didn't estimate that any additional would come 

4 from the area of annexation. That figure is just a normal 

5 increase that I would expect whether they annexed or not. 

6 Q Are there any banks in the area sought to be 

7 annexed? 

8 A There is only one branch bank. 

9 Q There is going to be something out of that? 

10 A I don't know what the law is there. I don't kno~ 

11 if you get bank stock taxes off of branch banks or only off 

12 the home bank. 

13 Q Well, assuming that the law is you get it off 

14 where the bank is located and does its business, whether it 

15 is a branch or otherwise, there would be some additional 

16 revenue there? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A !,won't admit to that, no. 

Q The sales tax, how much sales tax did you show 

revenue that you anticipated getting in the budget year 74-7! , 

which starts this coming September? 

A 

Q 

A 

$90,000. 

$90,000? 

Yes.' 

Q And you show in your budget here a .:revenue item 

of $115,800? 
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2 A Right. 

·3 Q so the difference there com.es out of the area, 

4 is that right? 

5 A . Yes. 

6 ·. Q How much does that amount to? 

7 A $20, 130. Wait a minute. Excuse me. . No, I must 

s back up on my last answer •. The entire difference there is 

9 not coming o~t of the area, because there would be some incr• ase 

10. inside the town anyway. · 

11 ; .Q . Well., there would be some increase ·in the area 

12 anyway, wouldn't there? 

13 .A Yes •. Anyway, the difference that Mr.• Massie and 

14 I· we>rked out is $25~130. 

15 Q. . .$25,.130 that you are~ ·going to get by reason ·of 

16 the area being annexed·? 

17 A Yes. 

18 Q .All right. Motor vehicle .licenses. You show 

19 anticipated .revenue there of $63 ,000? 

20 A Right. 

21 Q How much have you budgeted for the coming year? 

22 A $47,000, I believe. 

23 Q So what is the difference there? 

24 A .... The difference. that we judge would come ft"om the 

25 I area to be annexed is $13, 60 7 • 
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2 Q Now the county doesn't operate parking meters, 

3 does it? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14' 

A No , sir • •; , 
.-JA.,y~ ' 
'-'- 7 , Q How about izaaaae, do you show any increase 

~~~'~rom the previous year? · 
/}'1/ .. q/r--.. 

A No, sir, it is the same. 

Q Why did you do that? 

A I have been tricked by 

I never figure an increase in finanee under any circumstance 
• 

Q Let's see. You have shown E=i1'!!~~~ince 1973 up 

"'1Y ~1'"'"' 
through this coming year budget of $30,000. I · 

A That is right. 

Q And even though you are adding over 2,000 people 

15 and almost what, tripling the size of the town, over double 

16 the size of the town --

17 

18 

19 

20 

21 

22 

23 

24 

25 

• I 
; 

A 

Q 

·over doubling. 

And adding one police cruiser and four patrolmen 
. ·'A~~vit...J .. 

you don't expect to be any more fe.l:BltDC:e? '/'f' ,.........-, 
/' ;)... ::f/ ·; 

A I am not going to count on it. 

Q You really don't need that car and patrolmen, do 

you? 

A I say we do, yes, sir. 

Q They are.not going to arr.est anybody and going 

to get fined? 
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2 A I don't know that I.could answer that with any 

3 degree of certainty. 

6 That could be an additional amount of.~oney for 

7 

8 It could be.· 

9 That the county will not be _getting, assuming 

io that the warr·ant::s are written on C0';111ty warrants? 

11 ·, MR •. COGA.R: I object to this... We have been over 

12 it about five t~es. 

13 JUIX:;E JORDAN: I haven't heard it but once. I 

. 14 . ·believe that is the first time I have heard mention 

15 of a county warrant •. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. COGAR! I am talking ·about the .fina/ce·. 

JUDGE JORDAN: I think the court knows a little 

bit .about the source of finance·in the avenue of distr ct . 
. . \· 

't 
judge. 

MR. FITZGERALD: I won't purs~e that. 

· BY MR• FITZGERALD: . 

Q The garbage collection fees go up from -- let's 

see if I can find it ·here. · Wel~, how much did .they go up? 

I c'an '.t .. find it~ Here it· ·1s. Fifty·t~o thousa,nd to 63, to 

66 ,400. NoW that is not going to· take mo~ey .away from the 
RUT8 JONES GREINER, c.s.Fi: 

. . . STENO.GRAPH REPORTER 

. 6RISTOL, VA., TENN. ·24201 



App. 219 

1 Lemley - Cross 350 

2 county, is it? 

3 A No, sir. 

4 Q It is.going to take it away from some private 

5 collector? 

6 A E>tobably, yes. 

7 Q · All right, of the revenue total down there at th1 

8 bottom, what is the total amount of revenue that you say tha 

9 you will be removing from the county? 

10 A . our estimate is $47, 910, and I believe Mr. Massi 

11 testified that we rounded it off to $48,000. 

12 How much ABC profits do you say youwill get? Q 

A 13 Looks to be $9,110. 

14 You don't show any effect on revenue sharing, do Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you? 

A No, sir, we don't. 

Q ·Because you don't know how to ·figure it? 

A. That is about the size of it. 

Q It is quite possible the county, because of the 

larger population in the town, could lose some revenue if yo1 

had revenue sharing? 

A I don't believe population is· a factor figure in 

revenue sharing. 

Q 

A 

You don't know that is one of the three factors? 

Not straight population, I don't think so. 
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2 

3 

4 

5 

Q If it is, some revenue could be .lost there? 

MR. COGAR: I object to the hypothetical nature 

of .. these, . whether . it is possible, if it might be, and 

that sort of thing. 

6 

7 

MR. FITZGERALD: . I don't see there is any object. on 

to a hypothetical question. He has made all sorts of 

s as.aumptions on direct examination. 

9 JU'DCE JORDAN: . Go ahead. 

· 10 · BY MR. 'l'XZGERALD: · 

11 Q .. · on .your expenditure side. of that ·budget., ·Mr. 

12 Lemley,, you show an expenditure ~or street department ·of 

13 $272,500 ~ correct.? 

A · · Yes,. sir. 14 

15 Q NoW in your budget for the town as it is, . you · 

16 show a total budget of· $281,605. 

17 A the total in my present ·budget is total budget. 

18 My operating budget.ln the town .as it ls is $205,728. 

19 

20 

21 

22 

23 

·24 

25 

Q W~ll, do you include in your. 

A Yes, sir. 

Q Mowing operations? 

A Yes, sir.· . . 
, 

· . 

Q Street cleaning? 

A . . , . · Yes ,. s i~ •. 

. Q ' .. And street maintenance? 
RUTH JONES .GREINER, C.S.R. 
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2 "J.. · " Yes·~:·sir~ 

3 Q · And the only "thing you have in this budget for 

5 

6 

7 

.. 8 

9 

10 

:74-75 for streets~ cap.ital improvements·~· is $3'0,000, is that 

light or wrong? 

A . $30 ,000 figure does ·not ring· a bell witq me J sir 

\ilhat I am sayirig. is that· $272,500 is an operating budget and 

ly opi!r'ating btidget for this year is $205,000, which is ,; 

~iffer.ence of $67,ooo. 

Q How many miles are you adding of road~ if this 

li . .· annexation '• ~s granb!cf? 

12 ... A I' would have to 'go to the report' to refresh niy 

' 
13 · memory on ·the. total mileage. I can't answer diat right now. 

14 

15 

16 

17· " 

18 

19 

20 

. 21 

22 

23 

24 

25 

Q You don't know? 

A · · No, ·a tr,· I would have to go back tc{ our note·&. 

Q 
• - ' · 1 .' r 

How did you make this.estimate then, on mileage? 
. . 

A' Yes, sir •. 

Q You, I believe, test.ified that· you understood r" court could put you on terms, 

jheae various projects within the 

or aome schedule ·of time?' 

the town on terms to do 

five -}rear period _of time 

A · Yes·,' ·sir~ 
. . 

Q ·Are you also aware that· the law provides that th~ re 

.is a poaaib:i.iity of compenaation·to the county?· 

... MR. nAVE~T;'.·. l. :«>bj&c't ·to 'that -.queation_. 
..... RU:t:H JONES GREINER. C.S.R. 
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JUDGE JORDAN: I think. that ;s a legal question 

that this witness is not in a position to answer. 

MR. FITZGERALD: Your Honor,. so i~ :the· fact that 

the Court could put the town on conditions •.. Th.at is 

in the same statute. I am just asking if one of those 

conditions. could be the subject of debt. 

JUDGE JO~:. There wasn 1 t an objection made to 

that portion of the question., 

BY MR. F.ITZG~R.AW: 

Q Is ~here·anydisposition .made for assum~~g the 

.. c_oun.ty ~.s debt or .loss of. revenue 1 

A . No., sir'· we are part of the county,, we are alrea4 y 

paying part of it~ 

Q .You are not. ready and willing .. to assume any port· on 

of the debt of the county or any loss of its revenue? 

A No, sir, our citizens·are already paying their 

share •. 

one way or the other, if this annexation is 

granted, .you are going,.to e~d ~P with a surplus of $254,200 · 

available for expenditures, is .t~t .correct? 

A I believe tha~ is the right figure, yes. 

You have an exhibit. ~.-: w~ will call it the gold 

star exhibi.t. car;i .we get. that . one back up .there. 
' ' . ' I . .' / 

. .Now .you ,say you didn· ··t ·locate., these what ·you ter 1 
' . . . . ~· . . 

RUTH'JONES GREINER. c:s.R. 
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2 as pit privies, did you? 

3 A No, sir, our building inspector did. 

4 Q So far as you know, he rode· down the road and 

5 looked around and marked them down? 

6 A No, sir, he actually went over to see if. they 

7 were working privies. 

8 Q Actually checked them to see if they were used? 

9 A Right. 

10 Q Did he check inside to see whether or not they 

11 also had indoor facilities? 

12 A You mean running water? 

13 Q Well, bathrooms inside, too. 

14 A Inside the house, I am sorry -- no, sir, I don't 

15 ·think .he did that. 

16 Q You don't know, you don't think he did that? 

17 A ·No; 

18 Q It is quite possible these were, shall we say, 

19 surplus or emergency situations? 

20 

21 

22 

23 

24 

25 

A These appear to be working privies, sir. 

Q They might have been leftover after they put in 

. a septic system and still sitting there? 

A Not from the procedure he used. I would say the 

. were working privies •. 

Q Some of these out in the farm areas of the area, 
'RUTH JONES GREINER, C.S.R. 
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2 aren't they? 

3 A Yes, sir. 

4 Q At our. request d.id. you compile or d.id you have 

5 the same man compile a .list of the· privies in ;'.Use in the Towr 

6 ,of Christ.iansburg? 

7 A Yes, sir. 

8 Q All .right •. I~~ that list here. You are f amil 
! 

9 I With these addresses, aren't you? 

10 A Yes, sir. 

11 Q would you step·down to the exhibit. Let me take 

12 that list. That is the lis.t, isn 1 t it? 

13 A Yes. It is a month old. It has changed since 

14.. then. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q This is as of the 6th of June, 1974. Are.there 

more privies? 

A No. 

Q Less? 

A Yes.· 

Q Let 1 s put these on the~e and you tell us which 

ones. would you come up here.and make a round red circle, 

about as big as one of those stars for 1000 Radford Street, 

Northwest. 

A 

Q· 

(Witness marked exhibit~) 

· Now that. is not .quite· as big as your star.. That 
RUTH JONES GREINER, C.S.R. 

STENOGRAPH REPORTER 

BRIS.TOL, .VA.", TENN. 24201 

iar 



App. 225 

1 Lemley - Cross 356 

2 is better. 

3 

4 

5 

6 

MR. COGAR: We have no objection to Mr. Fitzgera d 

putting the privies on there himself, if he wants the 

right size. 

MR. FITZGERALD: I assume they are'. standard size 

7 BY MR. FITZGERALD: 

8 Q 1000 Shaffer Street. 

9 A (Witness marked exhibit.) 

10 Q Make it a little bit bigger so it shows up as biJ 

11 ~s the star. 

12 680 Lester Street, Northeast.; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

I am not sure of the -site. 

All right. 545 _Shaffer Drive, Northeast. 

(Witness marked exhibit.) 

555 Shaffer Drive, Northeast •. 

·(Witness marked exhibit.) 

1090 Depot Street, Northeast. 

I am not sure where the 1000 block is. Somewher4 

in here (indicating). 

Q Just put it approximately. These stars may not 

be exactly the same situation. Norfolk & western Depot Stre• t 

leased by Mitchell.. 

A 

Q 

TWO of the·m. 

Pu~· them in there. 
RUTH JONES GREINER, C.S.R. 

STENOGRAPH REPORTER 
BRISTOL, VA:, TENN. 24201 



1 

2 

3 

4. 

5 

6 

7 

8 

9 I 

10 ' 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

App. 226 

Lemley - Cross : :.:..;_,:(., .: . 357 

A (Witness marked exhibit.) ... 

Q 450 Wade's Lane, Northwest. 

. A - (Witness marked exhibit~) 

Q 510 Clearview Drive,, Northwest • . That looks like 

. one, but it is two. 

I 
i 

I, 

A (Witness marked exhibit.)· . 

Q 1115 Depot Stre~t, Northeast. 

A (Witness ·marked-exhibit.) 

Q 1275 Mahone Street, Northeast, or Mahone Street, 

Northwest rather. It is in the northwest section. can you 

just put one in the approximate location? 

A I draw a blank·on Mahone. 

Q . ..- Let·' s pass that. · Wade's .Lane, 210 Wade.' s Lane,-_ 

Northwest._ 

A (Witness marked exhibit.) 

Q 20 Railroad Street, Northwest. 

A (Witness- marked exhibit.) 

_Q 3032 24th. -

A (Witness marked exhibit.) 

Q. -· -110 Mi~l . Lane~ .. No~t~east. 

A. -, (Witness marke4.- exhibit.): 

Q 

A 

Q 

Falling Branch Road. TJ:)1;1t ,is B~au .HuD;teJ;"s range, 

(Witnes·s· marked -exh:Lbi:t.) . 

· 10 Railroad S.~J;~et·,:. Northwes.t. That is another 
. R.UTH JONES GREIN-ER, C.S.R. 
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2 
JP on Railroad Street. 

·3 
Stockyard Hill, .and Long Street, 1095 Northeast. 

A (Witness marked exhibit.) 

5 
All_ right, you can reswne the stand. Now how 

6 
many septic systems are in the Town of Christian.sburg? 

7 A I don't know•· s ~r. 

8 Q The town has kept no record of those? 

9 A No. 

10 .Q Do you.make any regular inspection of those? 

11 A No. 

·12 ·Q Do you request the Health Department to make: any 

13 regular inspection? 

14 A ·.only when we .receive complaints' then .we ask the 

15 Health Department to inspect. 

16 Q When was the last complaint that. you re.ceived? 

17 A . I c:lon'.t know exactly. I would say within the la t 

18 two mon ttis • 

19 Q There is a septic tank situation bad in the town 

20 A· Yes. 

21 _Q Where. was that ·located? 

22 A. i· don.'t ·really recall the last one. 

23 .Q can you. ~ell. us generally whE7re y,ou have some: ba 

24 septic tank situations ,in the. t~wn that there have beeri 

. 25 complaints about? 
RUTH .JONES GREINER, C.S.R.· 
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2 

3 

4 

5 

6 

.7 

II 8 
I 
I 

9 
i 

10 

11 

12 

13 

·:14· 

15 

16 

. 17. 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. The area south of the .,:Lnterstate whict 

the last annexation, as the court was aware of, and tol~ us 

to get sewer out there ~ which we did. · And Huff .. Ac res , and 

in Kinst.on court • ..-:·they have had any number of prob°lems ove1 

the years~: 'i·. 

Q With septic tanks?· 

A ·yes, sir. ' 

Q Are.theyconnected with the sewerag~ yet? 

A Rhen.they go bad and have to be pumped, they are 

connected, yes. 

Q Any other areas ·Of ·the town that have any proble11 

with septic systems? 

A · Those ·were the two most i,:>ronounced. When we 

speak of an area problem·'--. 
, I . 

Q How about over in Cambria?· 

A There have been one or two problems in the 

Suburban Hills subdivision which was just outside .of the old 
' Cambria, right.here (indicating). 

Q 

A 

Q 

ijas sewer service been put in there yet? 

Yes, sir~ 

Are there. any exis·tiri.g septic systems that are 

malfunctioning in· the"town where the sewer s~rvice or s~wer 
"· lines . are not readily available .. to the. bous~s .. ? 

A I don't know of any•-. 

RUTH JONES GREINER. C.S.R. 
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2 Q Don't know of any? 

3 A No. 

4 Q What does it cost to hook up to the sewer? 

5 A If it connects to a line that was put in prior 

6 to 1966 by the town it is a flat hundred dollars. 

7 Q How about to the water system? 

8 A $125. 

9 Q $125. Now have there been situations where peop e 

10 needed water, that the town told them, within the town, the 

11 town told them that it wasn't feasible for the town to run 
i . 

12 a line, and if they wanted the line, they would have to run 

13 :it· themselves.? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Individuals or d~velopers? 

Individuals. 

I don't recall any right offhand. 

How about developers? 

we have bad requests from developers for the towl 

to run lines and the town has told them that they should do 

it because they are going to make money off of it. 

Q The town doesn't make any money off of the water 

A Some, yes. 

Q Speaking of the water, you do kn~ when it has 

been within your term of office that the county has made 

requests to be able to either join the water authority or bu• 
. RUTH JONES GREINER. C.S.R. 

STENOGRAPH REPORTER 
BRISTOL, VA.; TENN. 24201 



App. 230 , 

. l Lemley - Cross 361 

2 

3 

4 

5. 

6 

7 

8 
I· ! 

9 

. 10 

11 

,12 

13 

14 

15 

16 

17 

18 

.19 

20 

21 

22 

23 

24 

25 

water from it wholesale? 

A Yes. 

Q, . And the Authority has turned .it dow~, hasn't .it? 

. A Y~s. 

. Q .· ·:How are yo~. a member of that Authority? 

A The Town o~ .Christian~burg?. 

Q Yes. 

.. ·A The Town .of Christiansburg is. 

· Q I am talking _about you as the manager • 

A,, ·.oh, [lo, sir. 

Q You .don' ,t sit on the Authority? 

A No.· 

Q Now the Town of Christ~ansburg has objected ~o 

the· Authority either selling the ·county of Montgomery. wa.ter 

or letting. it join ,~he· Authority, hasn't it? 

A Yes, sir •. 

.. Q wq.at is .the capacity. of tl).e Water Authority 

treatment facilities? ' . ·'. 

A" . ·.They .are going through an expansion right at the 

moment and my recollect.i.on, is after. the e.xpansion is 

completed it will be somewhere. in the n~ighborhood of 12 .. ;. 

-mfllion·gallons .. a.day~ I could be .. corrected on that. 

Q ... ·. Am I .-right that· the tc;>~l;ll, .consµmption today, · 

.. .-including ·VPI-, Blacksburg -and. ~he· Christiansbl;1rg. syst:ei;n is 
.RUTH J6NES GREl_NER: c:s.R. 
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2 about six to seven million gallons? 

3 A The last figure I heard, I believe was around 

4 seven, yes, sir. 

5 Q And with these new improvements it will have the 
' 

6 ¢apacity of something around 12 million gallons a day? 

7 A As I say, I stand to be corrected on that, but I 

8 ~hink that is right. 

9 Q Yes, sir, I think that is right. The Authority 

10 in Christiansburg is still of the opinion that none of it 

11 should be sold to the county of Montgomery or to .its Service 

' 12 ~uthority, is that correct? 

A Are you saying my personal opinion or the town's 

14 position? 

15 Q I am asking you the town's position. I· am say in, 

16 ·the town. 

17 A The town has not been approached since this 

18 'expansion started. I can only tell you what the town's 

19 .position was the last time the request was made. 

20 

21 

22 

23 

24 

25 

Q Let me ask you this, Mr. Lemley, as a town 

administrator, if there is surplus water there to sell, it 

would be foolish not to sell it to some customer that needs 

it, isn't that true? 

A I don't know that it would be foolish. to not sel 

. it direct. I think ·1t might be all right to. sell it through 
RUTH JONES GREINER. C.S.R. 
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2 one of the three customers of the_Authprity. 

3 Q Why would it have to go .through a middleman t~ 

4 add to a profit? 

5 A Well, we built it'· _Mr. Fi.tzgerald. 

6 Q I.understand i.t, but Y.OU are going to get paid 

7.· for the water, I assume, at least w~~t it costs, and make a 

s profit off of it. Why wouldn't you sell it under those 
·! 

9 c i,rc ums tance s? · 

10 A . The Authority, the purpos~ of the Au.thority was 

11 to provide water f=or·VPI, Blacksburg and christiansbµrg, the 

12 urban areas around the towns •. If we were to allow Montgomer· 

· 13 · county to become a part o~ it. or start selling water to them 

14 direct, we could .detract from the origirtal_purpose of the 

·.15_ :_Authority._ .once we allow them to .connect to it, I think the 

16 Norfolk case proves this, even though we said w·e are out of 

17 surplus water, we could. never dis~on~ect from·them. 

18 ·Q Mr. Lemley, ar_e you telling ~he C~urt that this 

19 Authority was created solely· to provide water for the .... ' ·. . . 

20 .. municip~l_people wi~hin.the municipal boundaries of VPl, 

21 Blacksburg and ·christi,ansb,urg? · . 

22 

23 ·that. 

24 

A I said and the adjacen~ areas. I believe I said 

As a matter of _fac;~'':-both .Blacksbu7g and 

Christia~sburg are sell,ing it outsi,de .. their ~oundaries? 
.· ,.J.· .•• 

RUTH JONES Gi;IEINER, C.S.R. 
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2 A Yes. 

3 Q It is all right for them to sell it outside the 

4 boundaries, isn't it? 

5 A That is right. We are selling to individual 

6 ¢ustomers, we are not selling wholesale to someone else. 

7 Q So it is just a matter of getting the profit? 

8 A No, no. 

9 Q Then what is the difference? 

10 A It is a matter of looking to the future and not 

11 i,tllowing a customer that could, as I say, overload the 

12 facility. 

13 Q can't you limit the amount of water that you sel ' 

14 ~ust like you do anybody else? 

15 A tn my judgment, once you let another authori-ty 

16 hook on or another· town, I don't think you could cut the wat~r 

17 off. I don't believe you could. 

18 

19 

20 

21 

22 

23 

24 

25 

Q couldn't you limit it to the capacity of the 

Ji>roduction? 

A You would have to, if you couldn't produce more 

than 

Q Let's leave that, Mr. Lemley, and ask you this 

question. As an administrator of local government, .does it 

make.real.good economical sense to have overlapping governme1 ts 

.aerve the. same purposes? 
RUTH JONES GREINER, C.S.R. 
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2 A Could you be a little more specific, Mr. 

3 Fitzgerald? That is a pretty general t~rm. 

4 Q If one government can provide al.L the ~ervi~es, 

5 including running the utilities tor a given area, isn't therE 

~. duplicity built in to having two governments dq it.for the 

7 same governed aresf 

8 1 A If one could do it. I don't ·.know that there is 
11 

9 I one around that can do it. 

10 Q ·The Town of Chri.stiansburg can't do it all, can j .. ? 

11 A Rig~t~. 

12 Q You can't provide the schools? 

13 A Right. 

14 You don't have .authority ·to do· t;:hat. · .Is there 

15 any function that the Town o·f Chrtstiansburg is carrying on 

16 that you knoW of that the county of Montgomery is not authori ~ed 

17 to do? 

18 . Nothing that they are not authorized to. do, but 

19 a lot of things that they are not doing. 

20 Q we11, they ·are not doing it because you ar.e se111.g 

21 the water and won't sell them ariy, right? 

22 

23 

24 

25 

A How about garbage collection, complete fire 

protection:, str~et lighting and the ... rest of it? . 

Q To provide many of these .. utilitary ,,func.tions or 

services, there has to be suffici~nt·demand for it, .. doesn't 
RUTH J'ONES GREINER, C.S.R. 
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I 
ilt,. air?.·. 

A Oh; yes. 
'' 

Q. To turn it around the other way, you can't run 

~,ater systems out to the farmland, to· each· farmhouse 

economically, can you, sir?. · 

A Not individually, no. 

Q You can't develop a sewer system for farms, can 

9 YiOU? 

10 A· No; 

11 Q It is not economic•! really to serve garbage and 

12 trash collections to farms, is it? 

···13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

A ·Not.individual farms,. no. 

Q ' so· there has to be a density conceritr~ti,on of 

P,Opulation sufficient for that need to exist and for that 

Jolution,to be given, isn't·that true? 

A Yes. 

Q Have you as an administrator· consider·ed the 

possibility of the consolidation 'of 'these. governments into 

Jne government? · ·· · ·' · · · 

A considered it, yes. 

Q Don't yout!Jink there would be a savings to the 

people,· the taxpayers, so that you would not have, whether i1 

ls $30 more or $100 more? 

MR. DAVENPORT: t · ~hink tha~· ·i's a poli~ical 
RUTH JqNES, GREINER. C.S. R . 
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367 

JUDGE JORDAN: The Court sustains your objection. 

MR. FITZGERALD! ·Is. the obj'ection :sustained? .. 

J_UDGE JORDAN: The ·objection is sustained. 

MR. FITZGERALD: .Note the county'·s e'xception-, 

please. 

No further questions. 

JUDGE JORDAN: Mr. Jolly. 

MR. JOLLY: Just. a couple of questions, your .Hone~. 

11 ·' · .CROSS EXAMINATION 

12 BY MR. JOLLY: 

13 Q Mr. Lemley, you were· town manager when this watet 

14 · Authc;>rity was formed and the service ·areas ·were· laid out?· 

15 A Yes.· 

16 Q Agreed on between the towns and·VPI, is· that 

17 correct? 

18 A- Yes. 

19 Q You haven't· had any difficulty in working !.under 

20 that agreement since in the last 17 years, have you, sir? 

21 

22 

23 

24 

25 

A No, sir. 

Q Blacksburg· serves its territory that· it was agree 

upon it should serve and you ·serve what 'was agreed upon you · 

should serve? 

A _ ... correct.··· ' ... "'·· .: .. . ·~ ' 

RUT_R JONES GREINER, C.S.R. 
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2 Town of Christiansburg? 

3 A Yes, sir, I had occasion to compute that figure 

4 once and it was about 17 .per cent. 

5 Q Do you also know what per cent of the property 

6 tax collected by the Montgomery county is paid.by residents 

7 of the Town of Christiansburg? 

8 A At that time 21 per cent. 

9 Q so 21 per cent tax being paid by 17 per cent of 

10 the residents? 

11 A Yes. 

12 Q In Christiansburg? 

13 A Yes. 

14 MR. DAVENPORT: you may examine. 

15 CROSS EXAMINATION 

16 ~y MR. FITZGERALD: 

17 Q Mr. Bucklen, a considerable amount of that tax 

18 is paid by you say 21 per cent of the residents, a lot of thct 

19 tax is on business property? 

20 A It was property tax. 

21 Q And there are comnercial enterprises that pay th1 

22 property .tax? 

23 A· . Yes, sir, there is commercial property, industri 1 

24 property and residential property in the Town e>f christlansb1 rg. 

25· Q But would it be.fair to say that there is a larg r 
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concentration of the commercial·businesses? · 

A There is ·a concentration, ·yes, sir. 

Q Than it is irt the rest of the county outside the 

towns? 

A Yes, sir, I think that· is a·fair statement. 

Q And would it be fair to say that the people outs de 

the Town of Christiansburg come into the Town of Christiansb rg 

to use the commercial facilities? 

A Yes. 

Q And spena their money there? · 

A Yes, sir. 

Q That, of course, justifies the existence of the 

commercial property that they use? 

A It certainly makes it profitable for them. I am 

sure they welcome the ·business outside the town, as well as 

they do ·from inside. · 

Q would it be fair to say that a con·sid~rable part 
. . 

of this 21 per cent, the differential between 17 per cent 

population and 21 per c·e·nt · tax is attributable to the 

concen.tration of commercial ·acttvity in the town? 

A I wouldn't know how to apportion the percentages 

of what comes from 'ou,tside the town and what comes from insi e 

the town. certainly some come·s froni:tnsid~ the· town."" 

Q It would be fair t"°o ·say that commercial activity 
.. 
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2 makes at least a differential of about three per cent, don't 

3 you think so, mayor? 

4 A Three per cent? I would think so, yes. 

5 Q Or four per cent? 

6 A Four per cent, I would think so. 

7 Q You said this area that you seek to annex, the 

8 development of it depends on service that only the town can 

9 give, has to annex to give these services. 

10 A . That the town has to annex in order to give the 

11 services? 

12 Q Yes. 

13 A These areas need those services, yes. 

14 Q You mentioned water service. 

15 .A Yes, sir. 

16 Q You are already providing water service wherever 

17 it is feasible and possible to provide in ·the area, aren't 

18 you? 

19 A Yes, and they are going to need more as the area 

20 

21 

22 

23 

24 

25 

continues to develop. 

Q There is no reason whatever that you can't have 

the developers continue to extend the lines and sell this 

water, just like you have been doing for years? 

A 

Q 

It is feasible but not as desirable. 

Why isn't it as desirable, if you charge them 
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2 half again as much? 

3 A Well, the area, as I tried to point out, is 

4 undergoing extreme developmental pressures that need a 

5 coordinated and cohesiveness· that can only be provided as a 

6 unity, within the unity of the present town. 

7 Q Let's talk about water for a·lninute. For years 

8 in the area· that you s'eek to annex, except for part of it, 

9 that you and the Town of Christiansburg· and Blacksburg have 

10 agreed·to .divey up, but you have extended water lines in eve1~ 

11 direction? 

12 A Yes, sir, we have. 

13 Q Wherever develop~rs.wanted to extend ·them and 

14 wanted to pay for it. 

15 A we have sought to facilitate developments.adjacerl: 

16 to the town to the extent that we were able to do so. 

17 

18 

19 

·20 

21 

22 

23 

24 

25 

Q To some extent maybe the town has extended liries 

where it was profitable to do so? 

A. I guess· in some cases, I guess the profitability 

could be questioned. 

Q Feasible to·do·so? 

A we· have done so. 
. . . 

Q So there is absolutely no· reason that you couldn' .. 

continue to do just .what .·you have been doing for years? 

·.We could conttnue, yes. 
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2 

3 

4 

5 

6 

Q Now the fire protection you talk about is going 

to be exactly the same, just like Mr. Lemley said yesterday, 

it is going to be 'exactly the same after annexation as it was 

before annexation, isn't it? 

A If you assume there is going to be no change in 

7 the areas, I think that would be a fair assumption. 

8 Q I look at your proposed budget that your town 

9 manager introduced yesterday, and I see that he projects for 

10 the fisca·l year 75-76, if the annexation is granted, he proje t::ts 

11 an expenditure of $8 ,000 for the fire department. Are you 

12 familiar with this budget? 

13 

14 

15 

16 year? 

17 

A 

Q 

A 

Q 

No, sir, I haven't seen that budget yet. 

You haven't seen the budget? 

Are you talking about the proposed budget for ne}~ 

No, sir, I am talking about the budget that the 

18 town projects, if this annexation is granted. 

19 A You are talking about the one prepared by Mr. 

20 Massie in our study? 

21 Q Well, there was some testimony M:r. Massie had 

22 something to do with it and some testimony that Mr. Lemley 

23 jointly prepared it. 

24 A If you are talking about something prepared withj ~ 

25 the last month or so, I haven't seen it. 
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Bucklen - Cross . ,; 

' . -,• ~· ~. ..... . . 

" The ·town council ha's taken no action; whatevero:•on ..... 

the budget that is proposed for the new town, 'ff the ·:·;anneeat on 

is granted? 

A 

·September. 

i. 

l 
We normally adopt· our· budge·t the :firs·t-:~i5·.f,~! :! <'.! 

'\ 

Q ·I know that., but I am not talking .about :t:lia.t ,~ 

budget. I am talking· about the budget presented' here b~ ~he 

town manager as a budget that ·is proposed, if the' :.:a:nn·ex~tt,on 
'i 

fs grant·ed. 

A I have not examined that budget. 

Q As far as you know the rest of the ~t·d\.irl t"ICBuhc.~l; 

has not seen it? 

A As far. as' I am -aware. I '.don't know ;tf they:, h~.v.e 
" ii 

or ·not. ·The finance committee may have seen it,. I don't· k~m • 

Q Does Mr. Lemley have the authority. to ':a:do1»t1i budg~ ts? 
i' 

A No, s'ir, the ·town council of Christiansburg: ad·op1 s 

the budget. ~.:i ( 
,,,; t 

Q It i:s ·the only entity that has the authorit'}r to 
' 

:i 
say that a budget is going to be a budget? . •'. : .. ~ ~· fl;).'!< : ; ~jf,: 

A 

QI 

.; 

Yes~ sir~ I ·should say it does. ' f• . 
.. • .. ... J.. ,'~ 

' 
' 

i "~how .you· town Exhibit 23, which ... purpor.:ts it:o~be 
. ·. ·; 

the budget, if this annexation is granted. - You ·say.:.t~a~ ¥du 

·nor the town ·council have ever considei;ed this budget? :: ,;.-~ 
~ l 

A I h~ven•-t;i·1ooked·at this. specific exhlb-it~· :no'},;,s .,r. 

RUTH JONES GREINER. C.S.R. 
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2 Q Well, I call your attention, page 2, operating 

3 expenditures, fire department. If I am looking straight 

4 across there, what amount of money does it show if this 

5 annexation is granted that the town appropriates for the fir' 

6 department? 

7 A That figure you are pointing to is $8,000. 

8 Q Now you are familiar with your budget you are 

9 cQnsidering for your coming fiscal year for the town without 

10 annexation, aren't you? 

11 A I have not seen those figures at this time. 

12 Q When does that budget have to .go into effect? 

13. A September lst. 

14 Q I was furnished a copy of the Town of Christians urg~ 

15 proposed budget. 

16 A Proposed, yes, sir. 

17 Q You have seen that? 

18 A I have not seen the proposed budget for the fisci 1 

l~ 74-75. I do not normally see that budget until the finance 

20 committee has had an opportunity to study it and to present 

21 it to council. 

22 Q But you recognize this as entitled the proposed 

23 budget, it was furnished to me as such? 

24 A That is entitled Town of Christiansburg Proposed 

25 Budget for Fiscal Year 74-75 •. 
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Q I turn to the expenditure side of that budget~ 

·where it says: fire department,·am I correct? 

A All right. 
: ... .. 

. ·' 
Q What ·amolillt is the tentative budget·' :p"rofit>se:a ~for 

·; 

the town without annexation? I f:;_ .. 

A The figure pointing to is $22,135. o; '" you are ~· 

! 

.i 

'Q Yes, sir·. Can you explain how you :are going to 
l' ,. 

increase fire protection, 'if you are going to go· :fi''drlf' $'22tiS01 

without annexation, down to $8,o'OO'l 

·A · · You··are making an assumption that r· am not :pre·f>a ed 
;' 

to agree with. 

Q You are not prepared to agree with the propose.a ,, 
·•. 

!· .J~.x 
'· budget? 
" 

A I am not prepared to -agree with your'"~as:s-um~~t6h •. 

Q Do you understand what the "$8 ,000 for the p~oi)bs1 d .. 
fire department is, if annexation. is granted? , ·· 

A Do i --
: .. a,, 
" 

Q 
. . . l" • , .. , ,.) • 

no you under'stand what the· proposed oudge"t :1s~"~t 
,I 

all?. You said you have never seen it. ·Do' you· unaersl:andXit. 

A I understand something about t<lWn; budget;s:, -,.yiJ; . 
, 

• . . . . 1' 'f>i' 

sir. I understand that annexation of the· areas. propos~:d ·wou d 

require an expansion of the budget 'of the town •. >c.:,!;-:i 

Q But from thes.e. ·figures it looks like 'it h~~· bE!~n 

reduced by two-thirds, doesn't it'? · · . . . . .. ~ . 
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2 A I don't know. 

3 Q Well, from $22,135 down to -• 

4 A You are asking me to make a judgment on the basii 

5 of two figures which I have not had an opportunity to study 

6 and I am not prepared to agree that your assumption is valid 

7 I can't disagree that it may not be, but I can't agree that 

8 it is. 

9 Q In any event, the town council has not approved 

10 this budget that has been presented here by Mr. Lemley as th~ 

11 proposed budget, if the annexation is granted? 

12 I don't recall that we have acted on such a budg~ t, A 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

no• sir. 

Q Well, you certainly would recall that, wouldn't 

you? 

A I think I would, yes, sir. 

Q Now you say the area needs rescue squad services 

A Yes, sir. 

Q They are going to be exactly the same as they ar• 

now, aren't they? 

A If you assume again that things remain exactly ai 

they are, I think they would. 

Q There.is no proposal to increase the rescue 

services, if the annexation is granted, is there, .Mr. Mayor? 

A If there is any proposal, I don't know about it. 
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Whether there would be· or wouldn 1 t be, ·I. think wpuld 

matter depending upon the circumstances at the t,ime. 

Q. Well, we are here at .the time now. 
'· 

. A Yes, sir •. 

I' 

I: 
" \I 

be! 18i.'!I 
Ii ""' 
:I :1 
:, t 
i: 

l 

: ,;;: 

6 .. Q Mr. Bucklen,. this is. the .time. ~ow :·Yq:u ib:~:Ve: t(;pl 
:1 

7 this Court th~t this area needs r~scue squad serv~c~s ..... ''. ""' 

8 

9 

10 

11 

12 

A Yes, and we are providing them. 

,Q And.the county is providing them, 

A 
'1 
ii 

I acknowledged. that it is a. j ~int e;ffp:t;:P,d:J>U:t ~th .. 
·• 

Town of Christi~nsburg and the board of 

Montgomery County, ~ith the citizens.of 

supervis.O}."'Ji~J~9.~J :l u: 
f! ,, 

Christiansburg gettif. g 
H 

13 a double· dose as residents of both communities. :! t~ F cri :: CS 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" Q. · Yes, we w.ill gq into that in a minut_e. The ::fact: 

·of the matter is they are going 
!{ 

to get exactly the ~Jl!.Jlie :! 
.. '1 

11 
rescue squad services ·that they are getting now?.·, j: ~'.' ,: - ,$ 

!i 
A I would· hope that we. wpuld continue ,~o be aq'le-:' it 

provide the services, yes, sir. 

Q The SSIQ.e services? 

A I would hope so. 

,!, 

,. 
•I 

d 

8.i. 

t~ e.r 
I' ., 
;; tJS. 

~· ~ ~~);J1i.~. ~ '. 

Q .This double ~ose of· fire -- you are ,~alking ;ahiiu 
·i 

citizens of the town contribute t.o the fire departme.nt-2 1! 
. . ; '\"'~A.ii·..tt 11 

, Yes.~ s~r .•. · ... , . : . · ...... 
I,'. 

~:$. 
d ·, 
: '·· •• r'tf 

Q. · ·:. A~d _th~_.ci~izens_._of. t;h~ t<?WI!:· being pa_r1td>f .the>:, 

county, .they_;·pay ~ certa~. portion? 
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2 A over and above. 

3 Q A small percentage of that, too? 

4 A Yes, sir. 

5 Q The fact of the matter is, the town has a much 

6 iOore concentrated development than the area outside the town 

7 doesn't it? 

8 A Yes, sir. 

9 Q There are many more fire hazards as such in the 

10 town, aren't there? 

11 A I wouldn't say that is true. 

·12 Q Because of the density of buildings? 

13 A We get reports on the. activities of the fire 

14 department. There is almost as much activity outside the to~ b 

15 as there is within. 

16 Q The fact of the matter is that there is consider,; Jly 

17 ~ore fire hazards-within the town? 
I 

18 A I don't know that that is true. 

19 Q You·don 1t know that that is true? 

20 A No, sir. 

21 Q This sewer application that has been made, this 

22 was made without regard to annexation, wasn't it? There is 

23 nothing in here that says you are only going to go into this 

24 sewer project if annexation is granted? 
I 

25 MR. DAVENPORT: I didn't examine him on that 
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application, if the court please. If he wants to .tDke 

him on as his own witness, he can.stop leading. 

MR. FITZGERALD: If it please the·court, the.mayer 

testified· ·that this area needed sewer services. 

.MR. DAVENPORT: He didn't testtfy anything to do 

with that application, that treatment plant~·your Hon~. 

JUDGE JORDAN: That has been testified to· by oth1 r 

witnesses, so I think he can go into it. 

MR.. DAVENPORT: All right·. 
. ~· -

BY MR. FITZGERALD: 

Q You know, don't· you, Mr• Bucklen, ·that there~ is 

nothing in this sewer application that says that .. this proposi 1 

for· your.sewer expansion is dependent upon the area being 

annexed to. the town, don't you? 

·A I ·don't kn·ow if it does or not. r haven't exam.ii ed 

that application myself~ but the application is certainly 

being made in anticipation· that.the areas proposed will be 

served, anci I think· that it is understood by the people °t<.:> 

whom we are applying that these areas will be served. 

Q i\nd 'that is because·· it had to be a regional 

application, didn't it? 

A Well --

Q tt· had to serve· more than just the· town~ didn't 

it? 
,.,, .. . : .. • ~ .... 
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2 A Yes, sir, it is proposed to serve more than the 

3 town, yes, sir. 

4 Q Because it had to be a regional application, 

5 regional concept? 

I 6 A Well, I think that waa alluded to yesterday. 
I II 

7 have never had that called to my attention as an absolute 

s fact •. 

9 Q But in any event, assuming this is funded, you 

10 are going to go ahead with this sewer improvement? 

11 A Yes. 

12 Q With or without annexation? 

I 
! 

,. 
t: 
I' 
I 

I 
'· ;; 
I' 
I' 
il 
Ji 

1 ~ ,, 

13 A Well,. we hope to. I guess council would have tot' 
ii 

14 examine the feasibility without ·annexation. It does require !I 

15 a large commitment of local funds-. 

16 Q Your water and sewer are funded on a revenue bas's, 

17 aren't they? You pay for sewer service, waste water servic4 , 

18 I believe it is called? 

19 A We attempt to provide those services and attempt 

20 to make them bear the burden of the service. 

21 Q They are paid for on a service fee basis? 

22 A Yes, sir, we do charge service fees. 

23 Q Both water and sewer? 

24 A Yes, sir. 

25 Q Now you mentioned that there were other services 
RUTH JONES GREINER, C.S.R. 
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2 provided from the town.such as schools, churches, banks. 

3 There are schools located in the town? 

4 A. Yes, sir, that is why I said it gave an orientat on 

5 to the Town of Christiansburg and identification with tlle 

6 To~n.of Christiansburg • 

7 Q . The board of supervisors and school board have 

8 i! seen that the town, provided these schools, is that true? 
Ii 

9 i ·A .. ·Yes, ·but the schools are dependent upon the serv 

10 provided by the.town also. 

11 Q Like sewer and water? 

12 A . Yes;·· sir. 

13 ·0oes .the school· board pay :those services? 

· 14 I would hope so. · · / "''' 

15 Q They do pay for them, don.' t they? And churches,. 

16 they pay for those ·services , ·~c:>o, don't they? 

17 

18 

. 19 

20 

21 

22 

23 

24 

25 

.. 
A· Yes·, sir. 

Q And banks pay for . those . services? 

A Yes, sir.-

Q And the·: te1E~phone exchange, pays for them? 

. A. Yes, ·sir •. 

Q .And all the'se other private or semi-public or 

public facilities, not owned ·by the· town·, not provided· by th 

town, are paying their way.,. paying for ·their services. that·. 

they get?. . : ... 
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2 the·county is going to have to continue to try to solve very 

3 similar problems in other sections of the county? 

4 A I would say that the Town of Christiansburg, 

5 with what is in. the areas being proposed for annexation, 

6 . adjacent to the present town·, is about ·all that we could hop~ 

7 

8 I

I to serve effectively. · 

Q So the answer to my question is yes, the county 
i 
i 

9 I will still have to meet the similar problems tn other parts 

10 of the county? 

11 A I would say that the Town of Christiansburg has 

12 no jurisdiction in those areas and would not have any 

13 responsl. bilities. 

14 Q And you don 1't seek it? 

15 A No. 

16 Q so far as you know the Town of Blacksburg doesn'1 

17 seek it? 

18 I A As far as I 'know, no, sir • · 

19 Q so that leaves it up to the county. That is the 

20 only other jurisdiction left, isn't it? 

21 A 

22 yes, sir. 

23 

24 

25 

I 
I, 

I would say that is the only jurisdiction left, 

JUDGE JORDAN: Is that all, senator? 

Mr. Jolly. 

MR. JOLLY: No questions. 
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. ; I: wouid hop~· that ·evetyonE! that we· are serving 

3 is paying the· bills·,- yes, sir. , 

4· · .. Q .. . . ;-' . ·Ate ·there "other are·as of Montgomery county not 

5 .. in .the proximity ·of 'the, Town of· Christiansburg ·th8t' ·is 

6 . . -beginning to have needs for services, such ··as. water . ·and sewe "? 

7· 

8. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

.. 19 

20 

2~. 

22 

.. 23. 

24 

25 

A · I. would conclude froni iriformiation that is genera ,.ly 

published in the paper·, ·and it ·has been ·recognized that .. 

. Shawsville and Riner. and some ·of these· other ar~as have had 

needs and, of course, the Public Service·Authority is 

· ·attemptJ.iig: ~o meet· 'those needs~ .- . 

· ·q Christiansburg bas no· plans :or ideas·· to ·meet· tho e 

·needs? ". ... ·. 

A 1n Shawsville ·or· Riner?~ ; .. 

Q Yes. 

. ·A· ·No~·. 

Q Too far·away from it? -

A Yes, 1·wou1d·s~y-that is·just a little bit too 

much for 'us. · 

·Q · so the -~otlnty'.does ··'have 'the .same type of prob'iem 

e'ls'ewhere in the :co'Unty·.that: chr'istiarisbtirg doesn't plan to 

help solve? 

··A . · :·we ·do ·not ·1ntend to 'Eierv:i."cf~· ·'the ·entire needs. of 
. MontgOmerf county·, no,-· sir~·· 

.Q·, ..... ~-o _even·: i~·-diis···annexa-t"io~_ is 81'.~n~~.~ in-· __ total, 
~· · ~ •. :~ Ri.JTH J·aNE:s·GREINER •. c .. s.R. · 

, •• '

0
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2 A It is made up of a tentative operating budget 

3 figure of $7, 635 and a tentative capital budget: of $14, 500. 

4 Q To what figure out of that would you compare wit 
i 

5 ~he $8,000 in this operating budget? 

6 A Well, the figure that would most closely compare 

7 to it would. be the $7 ,635. 

8 MR. DAVENPORT: Thank you, sir. I have no furth1r 

9 questions. 

10 RECROSS EXAMINATION 

11 BY MR. FITZGERALD: . 

12 Q You are adding for fire protection for an area 
' 

13 over twice the size of the existing town $500? 

14 A Sir? 

15 Q DO I understand that you adding for fire protect on 

16 for an area over twice the size of the existing town the tote 1 

17 sum of $500? 

18 A I don't know how one could make that conclusion. 

19 Q Well, I just thought you did. Wasn't the figure 

20 in the budget? I can't find it in my copy of ·the budget, thE 

21 $7,000. 

22 A What I did was read two figures off the proposed 

23 budget in comparison tp·the exhibit. 

24 
Q What was the operating budget, of the proposed 

25 budget? 
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A - seven thousand and some. 

Q ·Six hundred dollars? I don't have that figure 

in mine,, Mr. Davenport. Is that correct'l 

MR. DAVENPORT: I will'show you ·what I 'Used to 

examine him.· You entitled to see that. 

MR. FITZGERALD: I thought we had the 'same. 

MR. DAVENPORT: I think you · ha,7e. 

JUDGE JORDAN: Read your copy. 

MR. FITZGERALD: That is not what I was referrin 

to. 

BY MR. FITZGERALD: 

Q ·Does the figure $7,635 --
A ts the operating budget. 

Q Is ·the operating budget· for the fire department?. 

A Yes. 

Q tn your coming year budget, beginn'ing this · 

Septembe·r 1? 
. . 

A That is the·· proposed figure, I would take it. 

Q Yes, sir. 

A It is labeled operating. 

Q Yes~ sir. '·Now that compares with the $8 ,000 ·you 

proposed, if th.is total·' annexa'i:ion is granted? 

A ... Th~t· ts the closest' figure·, ·1 would see that wou d 

. compar.e. : . 
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2 Q Isn't that what you told Mr. Davenport, those 

3 were the figures you were supposed to compare? 

4 A The figures that most closely compare of the thrEe 

5 was the $7,635 and the $8,000 figure. 

6 

7 

s sir. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q So the difference is $365? 

A . That sounds like your arithmetic is correct, yes, 

Q 

A 

aside. 

That is the added fire protection to the area? 

I don't know. 

MR. FITZGERALD: No further questions. 

JUDGE JORDAN: Thank you,· mayor. You may stand 

(Witness excused.) 

JUDGE JORDAN: Call the next witness. 

MR. DAVENPORT: The town rests, if the court ple~se. 

JUDGE JORDAN: The town rests~· 

MR. FITZGERALD: Your Honor, we would make the 

usual motion to strike, but we will reserve the 

argument until the end of the case •. We will go on witl 

the evidence. 

JUDGE JORDAN: All right. We will take the mattE:: 

under advisement. 

MR. FITZGERALD: Could we have a few minutes? 

JUDGE JORDAN: Take· a 15 minute recess. 
RUTH JONES GREINER. C.S.R. 
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This i~ a question for· the court to determine for the 

evi.dence and not for. him to say whether. he agrees or 

disagrees with whatever conclusion that the court, may 

reach. 

MR. FITZGERALD: I am talking about the exhibit. 

JUDGE JORDAN: The objection is overruled. 

8 BY MR. FITZGERALD : 

9 Q Do you agree that th~ exhibits which show that as 

10 an actual· fact as of today, the undeveioped land in the Town 

11 of Christiansburg is ·somewhere between what' 
1

you have meas~rec 

12 . off the town's . exhibit and what you ,haye. shown on the cou~ty' s 

13 exhibit? 

14 A Yes, sir •. 

15 »· MR. FITZGERALD: That. is all. 

JUDGE JORDAN: Any.further cross? 

MR. COGAR: . Yes. 

18 RECROSS EXAMINATION. 

19 BY MR. COGAR: 

20 

21 

22 

·23 

24 

25 

'Q · you do not take into account in r~aching that 

conclusion the testimony of Mr. Massie that his measureme~ts· 

showed approximately 700 acres, and if the Court accepts his 

figures, it is substan·tially. less than ei,ther o~ the two 

figures ;.yoµ have pu~ _before. ~~~~·.-Cpurt? 

._. -~ •. FITZGERALD.: Mr •.. Massie didn't say he measur• kl 
. ... .. . ' 
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.· 
2 MRS. DIANNE B. CRESSON 

3 h~ving been duly sworn, was examined and testified as follows 

4 DIRECT EXAMINATION 

5 BY MR. FITZGERALD: 

6 

7 

8 

9 

10 

11 

12' 

13 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

State your name, please. 

Dianne i. Chesson. 

Where is your place of residence? 

Virginia Beach, Virginia. 

By whom are you employed? 

Langley, McDonald· & Overman, consulting engineers. 

What are your ·duties there'/. 

I am the·economist for the consulting firm and 

14 de~l in popul•tion studies. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. ·Q You have a throat problem, but can you speak up 

just "a little bit •. 

A I do population studies for the fir·m. 

· Q ·· Your qualifications are on Exhibit .2? 

A Yes. 

Q the county's exhibit· book, l believe·. Prior to · 

corning to the firm of Langley, McDonald & Overman," by whom 

were you employed? 

.The Division of State Planning ·community Affairs. 

,·Did '.you ao· similar work? 

A' Yes. 
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2 Q For .the,state7 .. 
3 A Yes, that was part of my work .fot the state. 

4 Q Have you made certain population studies with 

5 regard to the proposed annexation caseJ 

6 A Yes, r·have. 

7 Q The town, in one of its witness's commentaries 

s made some refe.rence to the town having its fair share ·or 

9 appropriate share of the growth of population. would you 

· 10 state what studies you .have made with regard to the population 

11 composition. of Montgomery county and t:he ·towns. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. 

A In trying to study growth throughout the· county. 

and the.incorpo~ated areas, I reviewed a feasibillty study 

for annexation, as wel1 as the ordinance, both of which 

contained .data related -- well, th~·feasibility study related 

to the rates of change·and the ordinance with respect to more 

generalized statements. 

Q This f.easibility study was· a feasibilit.Y study 

that was entered into evldence here filed by the.town in 

response tq the county's request, made .. by Stuart Royer & 

Associates, I believe, is th~t the one? 

A Yes, published or submitted in 1971. In reviewin b 

both the feasibility a·tudy .and the ordinance there were certa n 

statements that I hav~, se.lected, which I think sum up. the 

findings from both.and I would like to quote first froI;D. the 
RUTH J.ONES GREINER. C.S.R. 
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2 feasibility study on page 12 and then next from the ordinanc • 

3 T,he feasibility study makes the following statement with 

4 iegard to population in the county, and this is taken out: 

5 "It .is interesting to note that the average 

6 per cent increase in population per decade for Christiansbur , 

7 Montgomery county, as a whole than its town exceeded those 

8 for the State of Virginia in the units. during the p_ast five 

9 decades." 

10 They reviewed from 1920 to 1970 -- "It is 

11 interesting to note that the average per cent increase in 

12 population per decade for Montgomery county, excluding its 

13 towns, or the rural portion of the county, exeeded that for 

14 the united States and was only one-half of one per cent less 

15 than that for the State of Virginia for the period. From 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

above it is apparent that Montgomery county and its towns ha 

been experiencing an. unusual growth when compare·d to that of 

the state and the nation. The fact that the rural portion 

of the county has had such a substantial population growth 

rate is of particular interest, especially when it is noted 

tP,at the territory was annexed from it to the towns of the 

county on three different occasions. 11 

.Now the annexation ordinance, Section 4; Part 1 

r•ads: "The town has.experienced growth in population which 

anded even to the 
RUTH JONES GREINER. C.S.R. 
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2 is not sufficient available vacant·· land in the town to permi 

3 its continued orderly growth within its present limits, with 

4 the result that development which the·town would normally 

5 expect is taking place outside and in the area sought. The 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

population·densit:tes indicate that the town and.the area 

sought to be annexed as a whole are populated in· such densi.t~ 

level at present as to be considered urban in nature." 

That is the end of the quote from the annexation 

ordinance·. 
. . 

In 9rder to somewhat simplify my job, I tried· to 

reduce statements from the feasibility study and the annei~at. n 

ordinance fot~ four contentions whieh gUided me i.n my. analys1! , 

and I would like to read these. · . 

The first is that on.the basis of rates of chang 

population· growth in the county as a whole and in the 

incorporated town has been unusual, when compared to that of 

the state and the nature. 

No. 2, that the unincorporated area of Montgomer 

county' . the rilral portion has had a substantial population 

growth.rate. 

No. 3, that population growth has expanded beyon 

the Christiansburg limits arid is now taking.place outside th 

town and in the area sought.· 

1--------N_o_~ _4_:_·, ·_t_h_· e_· -~ensity ·calculations ind.icate that th 
RUTH JONES GREINER. C S.R. 
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2 town and the area sought are urban in nature. 

3 Now in order to examine these statements, I 

4 collected or assembled the following data that have been sho~ln 

5 in county Exhibit No. 40. 

6 Q That is the book under population section. 

7 A This exhibit shows not only the popul~tion for 

8 our State of Virginia, but for the county as a whole, 

9 Cpristiansburg town, Blacksburg town, the unincorporated 

10 areas and then the unincorporated area excluding VPI dorm 

11 residents. I would like to go over some of the adjustments 

12 that I made to these data in order to insure that I had a 

13 comparable data base. 

14 The first is that Christiansburg town, in collect~ng 

15 these I included Cambria for those years prior to merger; so 

16 that includes Cambria and Christiansburg from 1910 up to the 

17 pz-esent. The second adjustment was made to Montgomery county 

18 totals and the unincorporated areas totals for the years 

19 1910 through 1940. This adjustment was that I included or 
I 

20 added back in an approximate town of dorm residents for those 

21 
years. This is because the census of population did not 

22 
during those years count dormitory residents or institutional 

23 
population at their actual place of residence at the time of 

24 
c~nsus. They instead allocated them back to wherever I would 

25 
imagine their parents lived at the time. So in order to insu -e 
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2 u comparable data base, I ·felt I had to a<ld them bbck in. 

3 Now I have shown this last columh entitled 

·4 
11Uni,ncorporatc<l Area of Montgomery County E}:cluding Virginia 

5 Tech Dormitory Residents". I felt it important· to include 

6 this. This represents as close as possible what I would 

7 consider to be the household population: in the unincorpm:atec 

8 are~s. For puiposes of definition, the Census Bureau ·~n t~k· 1~ 

9 a census define~ a household population as total population 

10 less group quarters.· So because of the number of changes 'Ln 

11 the Census Bureau's definition of group quarters; I felt if 

12 I could get an approximate dormitory resident courit and be 

13 consistent throughout in the exclusion that this would r~preEbnt 

14 as close as possible a household count in the remaining or 

15 the rural a_rea of Montgomery County.· I did this so I could 

16 examine that growth. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

· '. . In addition I have shown the actual census figures, 

but I have gone on to show, using '70 data, I did not mix 
~ 

'73 data or '74 data with '70 data, using all '70 data, the 

effects of the Blacksburg-annexation, ·which took effect 

January· 1, '73, and the possible effects that this 

Christiansburg annexation· might._ have on the county. 

Now this county E-xhibit No·. 40 serves. as· the basis 

for the following analysis •. , Unlike the study done, . feasibiU ty 

study, which. I assume ,formed the ·basls ·for the annexation 
RUTH JONES GREINER. C.S.R. 
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2 ordinance, they based a lot of their statements on examlnaticn 

3 of rates of change. However, in analyzing growth, when you 

4 are concerned with areas of widely different magnitudes as WE 

5 have had here, that is when you compare towns and counties 

6 with total states, and as was done in the feasibility study 

7 with the na.tion, the difference in figures can often distort 

8 the percentage change that has been calculated from the figu1es, 

9 that is an absolute increase of one over one as 100 per cent 

10 increase, an absolute increase of one over a hundred is a 

11 one per cent increase, so to generalize, the smaller the basE, 

12 .normally the larger the percentage change. The larger the 

13 base, the smaller the percentage change! 

14 So instead of dealing with rates of. change, I 

15 selected another method. I looked at growth in the county 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

as a whole· and in the various areas of the county in terms 

of what share did each area of the county,.the towns, the 

bnincorporated, what shar• did each of these areas, what sha1~ 

of the state's population did each of these areas account fm 

over time,· over the period of time 1910 through 1970, dld thE 

area share increase or did it decrease. 

Q What exhibit have you shown this on'? 

A This is shown on county Exhibit No. 42. 

Q You are skipping over 41 and going to .42? 

A Temporarily, yes. 
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2 Q ·.All right~ 

3 A This exhibit is entitled "Popula.tion of Nontgome y 

4 . county a_nd the Incorporated Towns of Christiansburg and 

5 Blacksburg_ as a Per cent of Virginia" for the years .1910 

6 through 1970. 

7. Here ~gain we are representing or talking about 

s shares of total state population. .I· ~m int_erested iI.l ·the·. 

9 increases and the decreases.. In looking at Montgomery· Count. , 

10 we see that .over the period _1910 through 1,970 Montgomery 

11 county has,. in fact, grown somewhat, as a whole, grown somewl iat 

12 faster than othei areas throughout the state, bec~us~·its 

13 share has· increased from • 86 to slightly over one· per cent. 

14 chr"istiansburg town ·has also exhibited .a somewhat steady 

15 growth, although a greater. ·increase· is exhibited due t;o the . · 

16 annexation that took. place during the sixties.. From 1910 

17 

18 

19 

20 

21 

22 

23 

24 

25 

through·1970, its share ·increased from .10 to :11~ ·.tf . 

the share is, .the sh~re will increase to .21 •. 

Blacksburg town has exhibited., I think, a more· 

drama.tic growth in terms of increasing in it~ share of .,state 

1 

populaii~. From .04 up to .is; This large increase fr~ · 

· '50 to. '60, o:f. course, was ,.due. to an annexation during. the· 

period. However; a very.dramatic increCiSe has taken place 

ooc.ause of the January l; .. '·73 annexation,. its share more. 

than doubled during,· on the basis· ·of those .three years, from~ 
-RUTH JONES GREINER. c.s R . : I 
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.·20 in 1970 to .43 as a result of the annexation. 

The unincorporated area of Montgomery county,. 

however, its share of the state's population has declined. 
I 

With the exception of the '60 to '70, which was a strong 

growth year for the county, a growth period for the county a: 
I 

7 ~ whole. The increase over the '60 to '70 period in terms 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I . . 
qf its share of total population was from .54 to .64. Howev•ll:, 

tlhe Blacksburg annexation, January 1, '73, took in this grow1 1, 

., 

oecause we see the unincorporated areas share dropping once 

~gain to .4~, if the Christiansburg annexation is granted, 

·~he unincorporated areas of Montgomery's share will drop .37. 

A similar decline is also evidenced in the 

ij.ousehold population of the county outside of the towns, 

you see a steady decline from .69 to .45 ·in 1960, however, 
i 
this population al~o experienced or took part in the strong 

&rowth from '60 to '70, and you see an increase in its share 
I 
from • 50. 

The difference between the .64 and .50 on the t\.li'c 

levels, of course, the dorm residents which had a good incre.:se 

over that period, but again, with the Blacksburg annexation, 
I 

the share of the unincorporated area, the·household populatic'.l 
i 

~ropped again to .41. 

Q Have you depicted this graphically? 

Yes. . .. 
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2 Q On Exhibits Nos. 72 and 73 Oi1 the easE:l'? 

3 Yes, if you lciok firsi- --

4 There is a point~r ~ight in front of you. 

5 I think we can see i.t because the· most c1ra1;wtJ.c 

6. one is this one (indicating)~ This was pr~bared first juct 
I 

7 I to see if you could tell the growthi 

s ci1s:i...·t enti.tled 11Population Trends", whfch again -shows the 

9 county, the towns and the unincor;Jorated m.·eas share of 

10 Virginia· total population over the perio.<l. 'l'his is e~:p:;::esce 

11 in terms of per~enta~es. 

12 The -blue is Montgomery county, the orange 

13 Christiarisburg; the.·red Blacksburg, the-green unincorporated 

14 -area arid the pink the household populatiori~ 

15 With this chart you ~an see up close-th~ sradual 

16 increase in· the counti's shara. Gradual increase in 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- \ 

Christiansburg and, of course, the 3radual to -the dratn·c;t:i.c 

:Lncrease in Blacksburg town, but;: again- you can see _the 

corresponding decrease in the uninco~porated areas share and 

in that of the household ·population outside of the town.s. 

A better picture, of course, ·is gotten -frq~1 

county Exhibit. or the graph county Ex~1ibit 7 3,. which is t<Jldr b 

all the colors and putting them together. It·is the same 

data, except a'll of :Montgomery county is shown together, all 

of Christiansburg, Blacksburg., unincorporated areas and 
RUTH JON-ES GREINER, C.S.R. 
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2 household population. 

3 It is important to note that these, both of these 

4 c~hibits do reflect the three 1970 sets of data, so that the 

5 three bars on the end for Montgomery County are all 1970 data 

6 Of course, the county's total didn't change. 

7 .With Christiansburg, you can see A is just the 

8 actual count and C, on this chart, would depict what would 
I 

I 
9 happen to Christiansburg population if annextion were granted 

10 Blacksburg, you can clearly see the '73 annexation with the 

11 d~amatic increase in the second to the last column. 

12 With the green, you can se·e. the gradual dee line 

· 13 in the unincorporated areas share and again the pink, the 

14 dee line in. the household population share. 

15 Q This. shows the percentages of population with 

16 regard to the state as a whole over' those decades? 

17 A Yes. 

18 Q Have you made a s.tudy as to the distribution of 

19 the population within Montgomery County? 

20 A Yes, and looking at population distribution withil 

21 Montgomery county, this is shown in county Exhibit 43. It is 

22 over the same period. We see how Christiansburg's share has 

23 increased from roughly 12 per ce.nt in 1910 to 1970 the actual 

24 census, some 17 per .cent. The large increase or somewhat 

25 large increase from 1 60 to '70 is due again to an annexation 
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2 

3 

4 

6 

7 

8 

If this anne;rntion is granted, Christiansb.urg 's share , .. 75_11 

increase to some twenty per cent of Montgomery county's 

. ' ~ . population, again based on 70 figures. 

Blacksburg town has grown from roughly five per 

1cent of the total county's·population an<l, of course, between 
i 
i 150 and 1 60, an annexation, but aS of 160, up to some roughly! 

21, 22 P.er cent of the Montgomer·y ·county population. l~ith 

9 the recent annexation in Blacksburg, Blacksburg town's shate 

10 increased· to roughly 43 per cent• 

11 .Look~ng at the unincprporated area .of Montgome:cy 

12 county, we see a· decline in terms· o·f · its portion as related 

13 to the total county's population. In·l910 it accounted foL 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1:oughly 83 per cent of the county's population, but ·this d~op ~ed 

as of '60 to 65 per cent, as of '70 ·~o 63 per cent, with 

Blacksburg' s recent annexation~ to some roughly 41 ·per cent.' 

A similar decline is· shown in the household. 

population. I think it is important to note that with the 

possible Christiansburg annexati6n, given the fact that three 

annexations have preceded that, if this annexation·is g~anted 

the towns together wlll· account· for roughly 63 per cent of th~ 

total county's population, based on '70 data. 

Q This is all based on 1970 census dat~? 

A Yes. An9 the unincorporated areas share will be 

some 38 per c·ent. '' .I 
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2 Q Have you depicted this graphically on county 

3 ~xhibit 74? 

4 A The data for April 1, 1975 have been shown on 

5 this by chart. county Exhibit 74, in order to graphically 

6 depict the effect that the Blacksburg annexation.had on the 

7 pnincorporated areas share of the tot.al county and what effec t 

8 the Blacksburg, coupled with the possible Christiansburg 
! I 

9 annexation, would have on the unincorporated area. 

10 The first circle shows the actual '70 count. 

11 And, of cot1:rse, based on that data, unincorporated area 
I 

12 represented well over half the total ~county's.population. 
I 

13 With the Blacksburg annexation, the unincorporated areas 

14 ~hare was reduced to roughly 41 per cent, ·less than half. 

15 Coupling this Blacksburg annexation with the p~ssible 

16 Christiansburg annexation, the unincorporated share will be 

17 further reduced to some 37 per cent. This is shown in the 

18 

19 

20 

21 

22 

23 

24 

25 

11.ast circle. 

Q The yellow color in the clrcl.e depicts the per 

cent of population in Montgomery County unincorporated porticn 

and orange Christ:hansburg and green·Blacksb.urg? 

A That is correct. 

Q Did you make any study as to the relative positicll, 

the density of population? 

A May I refer to another exhibit 'first that is 
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~------------------·--·-----·-----------i 

2 somewhat related to this growth? 

3 Q Is that Exhibit 41? 

4 ' A Yes. Turning now back, if you will, please, to 

5 county Exhibit No. 41, I was -interested in this· exhibit in 

i 
6 ! trying to identify according t.o area where· the absolute chan[_ ~, 

7 that .is the increase, absolute increase in· population had 

8 occurred over the decades, and to ·try to al_)portion 01:' account 

9 £or what per cent occurred in the incoi:·p9rated towi1, what 

10 per cent was accounted for by increase in VPI donn:i_tol'y 

11 :::esi<lents and what per cent actuCllly occurred in the rem.:iiHir ~ 

12 unincorporated areas. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

In looki.ng just generally, if you will look ovor I 
the 1910, let's say to 1950 period, the first colwnn, cf cou~De, 

represents .the total change in population over·the <lecadcs. · 

we can see :that over .these four de<:;:aden thnt [)~O\v h 

has been somewhat shared among these three components. ·In 

fact, the unincorporated area in. two decades has accounted fo• 

well over half of the total ahsolute tncrease in-population. 

This has'oc~urred in the decade 1910, 1920, in which the un-

:tncorporated area accounted fo.r, we 11, ·58 per cent of the tot 1 

county's growth. 

Beyond this point,. however, such.an easy 

identification is really not possible, ·due to·the·.anaexatio s, 

and I think this can really be ~ointed up by looking at the 
RUTH JONES GREINER. C S.R. 
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2 '50 to '60 period in which we have an annexation by Blacks bur~ 

3 We see that according to the census the total change in 

4 Montgomery county's population was some 3, 143. However, when 

5 we add the change in the incorporated areas together, that is 

6 when it reflects the, reflecting the annexations, we see that 

7 accounts for well over 100 per cent of t;he total county's 

8 change. It shows up on the other end of the scale, that is 

9 the unincorporated area, an actual .decrease. 

10 rn effect, what this means is that the anne~~atiori 

11 Qot only took it from the growth area, but took in some 

12 existing population. 

13 Now again, 1960 to 1970 was a very strong growth 

14 year for Montgomery county as a whole. so the annexation by 

15 Christiansburg over that period is not equally shown as was 

16 done in the former. case. However, if you. refer to the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Blacksburg annexation and looking at incor·porated town's shm. e 

bf the total growth over the. '60 to '70 period, we see that 

due to annexation, the incorporated areas now account for 

some 70 per cent of the total growth, whereas irior to annexation, 

the actual '70 figures show that it only accounted for some 

41 per cent of the total area's growth. 

If the Christiansburg annexation is granted, the 

unincorporated towns 

Q You mean incorporated? 
RUTH JONES GREINER, C.S.R. 
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A l am sorry, the incorporated towns would account 

for some 83 per cent of the total growth that took place ove 

the '60 to 1 70 decade. 

Q It would take it in the area of that growth? 

A It ·would take in it would appear from these. 

data that it takes in the growth area. It also makes the 

unincorporated area not to have growri at all. You see a 

negative figure in the last colurru1. 

Q All right. Now referring yot1 to Exhibit 44 •. 

A Exhibit 44 is a density compc:i:i:ison of twenty are s, 

both cities and towns throughout our state, which is bssed o 
0 . 

1 70 data. The last three columns are 

for the most part. These are density 

what t will be address ~e 
rankings (rom hi:::;h to I 

low. The first column shows, according to actual '70 census 

figures, without any adjustment for anneJ~ation, Christi'ansbu 

out of these twenty areas would ran~ No. 13. That is there 

·were 12 areas with densities somewhat larger than that ·of 

Christiansburg. If the annexations that have occurred 

subsequent to the 1 70 census were reflected, that there was 

one in· Blacksburg; Wytheville and Bluefield towns, ·the · 

densities in· the second column would b.e appropriate. 

Christiansburg t.own in this ranking shows No •. 12, or there 

are 11 areas with densities larger· than that of Christiansbu 

If the posed Christiansburg annexation were 
RUTH JONES GREINER, C.S.R. 
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2 granted, in addition to the other three that have been shown 

3 in the seconq column, Christiansburg density would d~op to 

4 20th position or the lowe·st among these C!reas. 

5 

6 

7 

8 

9 

10 

11 

12 

Q Does that complete the studies that you have mad1 ? 

A 

.tvm. FI.TZ(;ERALD: Your witness. 

JUDGE JORDAN: Before yoli cross examine,. it is 

11 o'clock. Let's take the mid morning break. 

• • .•. Thereupon, a recess was. taken at 11 :00 a.m 

and reconven~d at 11:20 a.m ••.• 

JUDGE JORDAN: All right, ·gentlemen, you may 

13 .cross examine. 

14 CROSS EXAMINA'l'ION 

15 BY MR •. DAVENPORT: 

16 Q · Mrs. Chesson, you have made a very erudite 

17 exposition of the growth in Mon~gomery County ·area, both the 

18 

19 

20 

21 

22 

23 

24 

25 

:i;ncorporated towns and the unincorporated area.. In the fina 

~nalys.is, that growth is Montgomery county, is it not? 

A Yes, it is. 

Q Always .in the £.:i.nal. analysis, the~e exhibits 

s.how that the growth, the greater part of the growth has tak.E h 

place either in the incorl>orated towns or in the immediate 

.vicinity of the .incorporated towns, being the anne·xation arec ~ 

that have been included? 
RUTH JONES GREINER, C.S.R. 
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., . 7j5 1 · Chesson - Cross ... ·' 

2 
.1 

Ii the 3 
town limits t1s the ·areas of growth;· yes,.· that is true-. 

4 
So that. is· where it· has. really .. taken· place'! 

5 A For· the most part.· 

6 
All of this growth as part of Montgomery county. 

7 ~\11 its c itL~ens are citizens of Montgomery co·unty, correct'! 

s A That is correct. 

9 .. : Q All the taxpayers ar.e taxpayers of Montgomery 

10· . com"ity, all the additional business. growth is ·a part of 

11 Hontgomery county, right? 

12 

13 

14 

15 

. 16 

17 

18 

19 

20 

21 

22 

23 

24. 

25 

A ,That is correct. 

Q so all this growth is good for Montgomery county 

I llS well as for incorporated communities, isn't that correct? 
I 
I A That is correct • 

" MR. OAVENPORT: I ha..ve :no further que~tions. : . · 

JUDGE JORDAN·: . Thank yo.u very much •. You may' be 

excused. 

. "(Witnessed excused.). 

PA NIE~ E • ROB IN SON 

.having been duly. ~worni .~a~. exa!llined:.and testif.ied as .. ;ollOWE ~~· 

BY· MR". FITZG~RALD:, 

. Q. . .. 

DIRECT .EXAMINA T.ION 
• ' . . .. o·. - ·.' , • - _.,' '' . t =. , •• '· • • 

. ~ .... 
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I 

736 . 

2 A Daniel E. Robinson~ 

3 Q your place of residence? 

4 A Albemarle county, Virginia. 

5 Q Your occupation? 

6 

7 

A certified public accountant and municipal 

.· lons~ltant •. 
8 Q Your qualifications.and that of your firm are in 

9 the book, ~xhibit -- what is the exhibit? 

10 JUDGE JORDAN: :Four. 

11 BY MR. FITZGERALD: . 

12 

13 

14 

15 

16 

17 

Q E}~hibit No. 4. 

That .··is correct. 

Q rn addition to being a ~ertified·publ:i,c ~ccoun~al t 

and doing such ·work as they do .and making. studies of 

bnnexations, ·have you also served as a county :admin_istrator? 

. A- Yes, as county executive of Albemarle county for 

18 five years.· 

19 Q ·Now did you make certai~ studies. and computation. 

20 aith regard to this case? 

21 

22 

23 

24 

25 

A 

A 

·Yes,. sir. 

What €}Chibits did you· prepare ·for _th:i,s case? 

Exhib-it 50 and 51 on one page, assesse_d values· 

of· local 'taxable property, tax r.ates and· asses.sment ratios 

of the county of Montgomery·in the areas proposed to be anne ed. 
· ·RUTH JONES GREINER, C.S.R. 
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2 Q All right, .does that show the assessed, est:Liwted 

3 assessed values of Hontgomery county for the year 1974? 

4 A Yes, it does. 
I 

5 Q Does it also show the estimated asses~)ed values 

6 in the area proposed to be annexed'? 

7 A Yes, sir. 

8 Q What does it show w:Lth regard to the tax rates 
1· 

I 
9 .:is between the Town of Christiansburg and the county? 

10 A - .The latest tax rate we had on the town was '73, 

11 which was $2 and a quarter per hundred dqllars of assessed 

12 values as compared to $6.90 for the county in '73. The 

13 county's rate for 1 74, we are advised, has been set at $6. 90 I 

14 .also. 

15 Q All right. . Exhibit 52, ·what have you shown on 

16 this exhibit? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A This is a detail of a long term indebtedness of 

the County of Montgomery projected to December 31, 197Li., 

total of $13,937,500 •. 

Q E:ithibit 53, what have you shown here? 

A E~hibit 53 ~s an ~xhibit setting forth th~ co~nt 's 

loss of revenue, should the annexation be granted, as to 

items of ABC profits, ·local sales tax, local tJ;ailer lj_cense 

motor vehicle license -- motor vehic;:le. carrier tags, bank 

stock tax and motor vehicle license tax. 
RUTH JONES GREINER. C.S.R. 
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Q Does this include all the county fe~s that would 

3 be affected that you know of? 

4 A No, sir, it does not. These are the only ones 

5 ~hat I felt like that I could.determine with any degree of 

6 l!lccuracy, It does not include the federal reven\.le sharing 

7 funds nor does it include any fees, fines. There is another 
! 

s item that I am advised that should have been included here. 

9 ~s to the local trailer permit. I had thought this was a onE 
I 

10 time deal, but I am advised by the county administrator that 

11 this is an annual permit license. 

12 

13 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Is that in addition to the local trailer license' 

A Yes, sir. 

Q Ta::-~? 

A Yes, sir. 

Q Is one· of the factors that determines the federa 

revenue sharing population? 

A Population is a factor. Tax effort is a factor. 

tncome is a factor. There are a number of other factors that 

go into it. We have not been able to get the formula from 

the ORS, Office of Revenue Sharing. We have interrogatories 

now filed with them for twenty localities in Virginia asking 

for the details' on this determination. 

Q 

A 

~hat·is not available for this.~ase? 

No, sir, it is not. 
RUTH JONES GREINER, C.S.R. 
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2 Q The town does get a share of the county's 

3 revenue sharing? 

A Yes, it does. 

Q In the computation of the· effect on the revenue 

of the collllty, if this annexation is granted, l note that the 

7 first item is ABC pr·ofits from the Commonwealth? 

8 A That is correct. 

9 Q There is a projected increase in the loss of that 

10 revenue each year •. would you tell the court how you .proj ectE d 

11 that. 

12 A .I projected this on the basis of two and· a· half 

13 per cent ·increase. This is the increase that the· state 

14 controller's office has given us for budgetary purposes for 

15 the year.'?4-:'1~.over '73-'74. This is.also the same that 

16 we were given a year ago, two and a half .per cent .increase. 

17 On the local sales tax, we have projected that.on the basis 

18 of the data furnished by the Sta~e Department of Taxation to 

19 all the localities in Virginia. This is.the percentage 

20 factor that they have used for Montgomery coµnty, '75, '7tf-·~·5 

21 and '75-'76. These figures have been made available to the 

22 

23 

24 

25 

localities for budgetary p~rposes for the next two years. 

This is the· percentage'. i~crease that. the State Department· of 

Education, the State. Department. of T.axation furnishes .the 

localities. 
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2 Q Has the local trailer license, motor vehicle 

3 carrier tax, bank stock tax, motor vehicle license tax, have 

4 you put any increase at all? 

5 A I have.projected no increase in any of these 

6 items. 

7 Q · The motor vehicle license tax, of course, depend, 

8 on the number of cars in the area? 

9 A These are the vehicles that we determine as a 

10 result of the census count in the area proposed to be annexe1 • 

11 Q With the exception of the items of revenue that 

12 you say have not been included in this, that would be effect· ve 

13 to some·degree, what is the total amount that --

14. A Based on the ctirrent budget of the· county, we 

15 feel like a· minim.um loss to the county for '74-'75, using 

16 'the current budget; would be $51,096.28. 

17 Q The total amount for the five year period? 

18 
A $283,512.69. 

19 
Q Mr. Robinson, would this be revenue available to 

20 
the county's use for not only its operations but for debt 

21 
service? 

22 
Yes, sir. A 

23 
. in getting the data for these exhibits; did you Q 

24 
:supervise or cause to be made a survey of the area sought to 

25 
be annexed? 

. RUTH JONES GREINER. C.S.R. 
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2 A Yes;, sir.~ 

3 Q Did you compile 'the results of that study? 

4 A. Yes, sir. ., 

5 MR. FITZGERALD: I w.ill ask that this exhibit be 

6 marked county Exhibit 81, I believe. 

7 JUDGE JORDAN: All right •. 

8 MR·. FITZGERALD.: 

Q Does this show the inquiries that were made by 

10 the census statements in.the area? 

11 

12 
,..... 

A 

Q 

Yes,,; sir, 'it does. 

Without· going to every ·figure on there,· let me 

13 ask you just a few questions about it.. How. many· ·people does 

14 it show in the area are employed in the Town of Christ:I.ansbu G7 

15 

16 

17 

18 

19 

20 

21 

22 

23 

·24 

25 

under item· 3' area of emp,loyed p,ersons who res j_d( 

inthe areas proposed to be annexed, out of a total number of 

employed persons. of 866', .207, tna·t is item 3-F, ·207 replied 

that they were employed within .the present Town. of Christian bu.rt; 

Q How many were employed 1alsewhere? 

A Difference being 

Q Is that shown as No. E? 

A Right, 659. 

Q What did ypu determine to be the total populatio 

of .the· area? i ' ,.' 

A ·To~al oooulation of· the atea. based on the ccnsu, 
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' 
2 ~upervised by us is an item IV, ltoman IV-C, 2164. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I 
I 

MR. DAVENPORT: Your Honor, this· is an i tcm, I 

realize that I can get to this later, but I want the 

record to show that we oµject to this exhibit or .:rny 

testimony reflecting any racial datp for very obvious 

reaso.ns. This question has come up in every annexatio1 

case for the last ten years, and we want this .item 

stricken. He can testify to the totals, but not thG 

breakdown. 

JUDGE JORDAN: The court sustains your objection. 

MR. FITZGERALD: May I a.sk. the witness, befo:;:e 

13 the Court finally rules on it, the question about the 

14 census taken? 

15 BY MR •. FITZGEPJiLD: 

16 

17 a 

18 

19 

20 of 

21 

22 

23 

24 

25 
I 

Q Does the United States gover~ent, when it tGlkes 

census.· of any area, include the racial makeup of the nrea? 

A Yes, sir. 

Q You followed the same pattern or the same method 

taking the census as the federal census is taken? 

A Yes, sir. 

JUDGE JORDAN: The court has taken the view that 

the court is color blind. 

MR •. F.ITZGERALD: Is the ob_j ection to. the exhibi • 

being introduced? 
RUTH JONES GREINER, C.S.R. 
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.. 
2 · MR~· DAVENPORT: No, I just object -- my motion i~ 

.• 

3 to strike out the racial breakdown shown on this cxhib t. 

4 'JUDGE JORDAN: The 2155 and the 9, eliminate thoi~ 

5. two figures and make it 216L•. 

6 MR. FITZGERALD: The county notes its exception 

7 to. the court f s ruling; 

8 BY MB.. FITZGERALD: 

9 What ls the adult population of the area sought? Q 

10 A Thirteen hundred fifty-three. That is item V, 

11 l{oman v. 

12 . The .school age population? Q 

13 Four hundred s·ixty-one. A 

Q 

15 areas proposed to be annexed? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Eight hundred fifteen, which approximates the 

nuinber of employed persons residing in the area •. Of course, 

you note that this just shows that the· area supports employmE nt 
. . 

approaching ·.that of the ·employed persons within the area. 
··; 

That .doesn't mean that the same people reside in the area WOl k 

in the area. The area supporting employment in the vicini~y 

of the total employed 'persons 9£' the. are~' 814 as against . 

866 employed persons of the ·area' which 'is a.bout, which tend: 

to balance t·he employment and the .. employed persons. of. the 

area. 
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2 Q Mr. Robinson, moving on down, of the total of 

3 646 residences that moved from some other location to the 

4 area, how many reported that they moved from the Town of 

5 :christiansburg? 

6 A One hundred forty-eight. That is item Roman X-F 

7 Q How many came from other places to the area soug t 

8 to be annexed? 

9 A Four hundred ninety-eight. 

10 Q How many reported they were in favor of annexnti,~? 

11 A Thirty;..two as opposed to 386 against the propose' 

12 annexatic;>n. 

13 "Q Mr. Robinson, you have had the opportunity to male 

14 a study of the governmental structure of the county of 

15 Montgomery, is that correct? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q Are you familiar with the financial effort of thE 

County of Montgomery? 

A Yes, sir. 

Q Through its budget and you have listened to the 

testimony here with regard to the activities of all the 

jurisdiction within Montgomery County, including theAuthorit :;? 

A .Yes, sir. 

Q Will you sta·te to the court in your judgment and 

from your experience whether or not the proposed annexation 
RUTH JONES GREINER, C.S.R. 
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2 will have adverse effect on the future operat~ons of . 

3 Montgomery County? 

4 A I think if the units of government tt.1at are 

5 operating now, that this annexation cannot help but to have 

6 an adverse effect ·on· the future o:E the balance qf the . county 

Q wou1d".you state in your judgme~t what neeas to 

8 be done to improve the providing of services in the most 

9 economical way for Montgomery county,· including the Town of 
.. · 

10 Christiansburg. 

" 
11 A Wel~, .I th1nk, No. 1, that in .any political 

12 location, such as Montgomery County, Blacksburg and christiai s-

13 burg, there is gr.ave need for a better political climate as, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. . l . 

far. as· cooperatioil is concerned. I think ·the greatest need 

of all is 'the unification of its ·utility facilities •. I thin 

this not only applies here, I think it applies in any area 

where jurisdictions need to cooperate and unify these titilit 

facilities. I don't think we cquld begin to haye the electr cal 

service or the telephone service, if we had competition .such 

as ·you. have here for ··service areas for water. and sewer,. and · 

I think that the first need' is 'a climate that will pr.~vide 
. . . 

for the unification of" the utility services needed for the 

entire area. 
.•, 

Q Will yo~ state·whether or not in your judgment 
' • I •t • 

the unification of goveriune.nt would· produce such unification 
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2 A Yes, sir, I think it would. 

3 Q Will you state whether or not the proposed 

4 annexation in your judgment would deter unification? 

5 A I don't see how it could help from deterring 

I 
6 ·unification. 

7 · MR. FITZGERAID: Your witness .• 

8 CROSS EXAMINATION 

9 BY MR. DAVENPORT: 

10 Q Mr. Robinson, on this census data, I am interest'd 

11 in a couple of items that you have touched upon, but you 

12 haven't elaborated on quite enough fo;i; my benefit~ Look at 
i 

13 'item.VII, Roman numeral VII, persons employed within the 

14 areas proposed to be annexed. How many of those live in 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'Christiansburg? 

A How many of those live in Christiansburg'! 

Q Yes. 

A Persons employed within the areas posed to be 

annexed? 
I . 

Q Yes. 

A These are people employed on site of the various 

' 
iparcels of land within the area proposed to be annexed. 

have no way of knowing whether any of them reside in 

,Christiansburg. The question was not asked. 

to 
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751 

2 who was intervie~ed if they deiired to be of record, either 

3 as for or against the proposed annexation. 

4 Q What you are teiling is that 1353 ·adults don't, 

5 not all let me ·st.art over again. The people who anawered 
. . . •' 

6 this are not all the 1353, part of the 1353 adults; is ·that 

7 what you are saying? 
' .· 

8 A I would say the majority are. The illustiation 

9 that I gave you is the reason that you.co~idn't use the 

10 computation. 
.. 

11 Q I see what you are saying. 

12 A YOU do. 

13 Q But a great many that did not want t6 ·b~ i~portec , 

14 isn't tha·t right,· for.· reasons of their ·own? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A . I don't know what the·ir ·reasons were. If. they 

had no opini~n, or the~ didri't wish to express an opinion. 

we just simply asked the question_ if 'they desired to be· of 

record and this wasn't a compell,ing question at alt. Left 

it entirely to the individual.that was being interviewed, 

either as the head of the household or as the person he~d of 

the firm or business that we were interviewing. 
. . . . ' 

Q Look for a moment, .if you.will, at Exhibit 53, 
: . . . 

the 51 thousand. plus. dollars·: you ha~e in the. first column, 
. \ . ~ .. . : ~ 

the .first year, corresponds ·roughly to the 48 or 49 thousa.nd 

dollars that· Mr.· Massie testified 'to, does it no't? You have 
.R.UTH JONES GREINER. C.S.R. 
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2 got two or three items in there that doesn't have --

3 

4 

5 

6 

7 

8 

A I think he had items that I don't have. 

Q You came out very close._ 

A If you will consider the s:une system, the two 

figures are similar,_ yes. I don't think you are dealing 

~lith the same individual figures. 

Q As I understcn d your increases in items 1 and 2, 

9 they are based upon the fact that there was an increase 

10 given to you by the state authority? 
I 

11 A Yes sir. 
. ' 

12 This 
-
last year'/ Q year over 

13 A Yes, sir, and I would say this, this ten per cen 

14 tas been pretty steady,-- I went back to '68 in the county, 

15 after the beginning of the sale~ tax, and -the st~te has 

16 
I 

pretty consistentl~ used a figure in the ball park of ten 

17 tl>er cent on the sales tax per year. The ABC prof its have 

18 been in the ball park of two and a half to three per cent, 

19 sometimes as much as five, from year to year. The current 

20 ,-

figures that we have here is this two and a half per cent £01 

21 
ABC profits and 10.0806 for sales tax. 

22 
Q Look at item, your Exhibit 52. I am interested 

23 
ln a note at the bottom of that. exhibit •. That is debt exhib~t. 

24 
total debt for the county is $13,937,500, isn't that ri~ht7 

25 
_, A. Yes. sir. 
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2 Q That is as of whit ·date? 

3 A That is projected to December 31, 1974~ taking 

4 into account any maturities that might take place between 

5 now and December 31, '74. 

6 Q If they aren't there, they have b~en· deducted?. 

7 A Yes. You will ndte that any number of the~ ther 

s · do have maturities in December. 

9 Q And. October, yes,·sir. 

10 Others are June, ·July and Aptil; 

11 Q Now this special tax expressed in this note, if 

12 I understand, tell-me exactly how that should be figured, as 

13 to what you expect the town to assume. 
. ' 

14 A ·well,· I think a good guide line, Mr. n·avenp.ort ~ 

· 15 would be to co.nvert revenues lost by the county to the amoun 

16 of debt service that it would support. 

17 Q rn other words, you want.those revenues allocate 

18 to debt service only and none of the other expenditures of t e 

19 county? 

20 A Well, they are available.- They are all availabl • 

21 Q Well, what they are. really,. all funds w.ere· 

22 available? 

23 A That is correc.t ,. but th'is would be ·that ·much net 

24 revenue. 

25 
Q .. Let me ask you,. ~id ·it occur to you that. perhaps 
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754 

., 

l better measure might be to pro.rate the $51,·000·that you 

say is going to be lost to the total _revenue of the county'l 

A. No, .sir •. 

Q Well, tell me how much total revenue of the coun1 y 

:its ~xpected to be in the. current budget? 

j A I don't have it before me. I say the .total 

.e~enue would be somewhere in .ten or. fifteen million dollars 

How much? 
, 

A .Ten to fifteen million dollarsi 

Q I want· something mor~. exact. than that. 

A I ~an give it for last y~ar. 

Q Give it .to me for the current budget. 

A I· don '.t have it. 

Q I want the record .to reflec~ .the total revenues 

:fin the current budget . that just went into effect . last week • 

I show you a copy ·qf the revenue. section that wai 

supplied to us by the co!-lnt;y. a_nd refer you ~.o page 11 and as 1 

, I . 
zou to state ~hether the propos~~.--, 

A I was in the ball pa~k.,. it i,s $.12,34.6,000. 

Q You said somewhere between 10 and 15. ·You alinos . . .. ·' 

l:iit it right in the mi9dl.e1 

A . Yes, sir. I had·. not seen the figure. I was 

Basing it ~n. prior ac.tual f~gures, Mr .• pav;e_nport •. 

Q. So. if. you app~y •. · take the. proportioizi ·of the 
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2 $51,ooo to the ·$12;soo,ooorou~hly 

3 A That would be ~-

4 Q About four-tenths·of one per cent, wouldn't it? 

5 A Mr. Davenport --

6 Q Answer my question, it would be ~bo~t f.our-tcnthi 

7 ~f one per cent? 

8 A . I haven't computed it. 

9 Q Will you compute it.? 

10 A I will take time later and do it. 

11 Q Will you do it right now, please. 
.. 

12 A You wa·nt me t·o compute a figure for you? 

13 Q Yes, sir. ·you are. testifying in response to. my 

14 · question. 

15 

16 

17 

18 

19 

20 

21. 

22 

23 

24 

25 

A You give me your· figures. 

Q Take 12 million ;,._what was the· figure? Give 

him the calculating machin.e. 

MR •. COGAR: He won't know how to use it. 

MR •. DAVENPORT: . Give him the calculating machine 

and that exhibit. 

THE ~IITNESS: How far wi'll it 'go? 

• • • Mr. Massie ·conferred with witness concernir ~ 

calculator .• · ~ 

··THE -WITNESS:···· Y~ur· Hoi1o.rs, · 1 think that the figu: le 

that· .. ha·s been ask~d to comp~te here is utterly ridicul• us 
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2 for the reason --

3 MR. DAVENPORT: I object to that. 

4 JUDGE JORDAN: We sustain the objection. Just 

5 compute the percentage of the 51,096.28 to the total 

6 budget of 13 million plus dollars. That is as the Cou1t 

7 understood. 

8 MR. DAVENPORT: TWelve million plus. 

9 THE WITNESS: I can look at it and see it is 

10 roughly four-tenths of one per cent. 

11 BY MR. DAVENPORT: 

12 Q Let's have it exact now that you have got·the 

13 calculator. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I am not used to that one. 

Q You mean you can't work it1 

A I can't work that one. 

JUDGE JORDAN: I think three digits will be more 

than· enough. 

THE WITNESS: I get .0408. 

MR. DAVENPORT: All right, that is all. Thank ye u. 

REDIRECT EXAMINATION 

BY MR. FITZGERALD: 

Q Mr. Robinson, you started to explain. ''Ridicule s" -

. would the word "meaningless" fit? 

A Yes. sir. it would. 
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Q Is the 12 million dollars plus that Mr. Davenpor 

asked you about, does that include state and federal funds? 

A That is the very reason I was going ·to $BY that 

it is absolutely meaningless. 

Q Insofar as a just proportion of any debt assumpt on? 

A Yes, sir. First of all, the federal and state. 

school funds are in there that cannot be used ·for that purpo e 

at all. I would say approximately half of these funds 

let me see -- for the record, over fifty per cent of these 

revenues includ~d in this 12 million dollars of funds other 

than local funds and they are segregated for purposes other 

1

11' than debt and could not under any circumstances be used for 

debt. Well over fifty per cent of it. To begin with, welfa e 

fund, for example, something over $1,200,000 here, welfare 

funds. I am reading from the figures that he gave me. I 

don't know whether they are budget figures or what, but one 

of the figures here, pub_lic assistance alone, $825;000 --

certainly none of that is going for debt. Certainly none of 

the funds -- incidentally, the revenue sharingfunds cannot· 

be used for debt service. 

Q Do you have a figure there before you, or if you 

have it before you, do you have a figure as to the local 

revenues that are raised, that this amount would be deducted 

from 
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2 
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I 
I . . 

l 
. A The figure I have here on page 4, and I have· not 

xamined this, just this total revenue from local sources, 

iS,855,000. That was the .. reason I was using the figure --

Q That is all. 

A Fat less than half. 

. MR. FITZGERALD: That is all. 

JUDGE JORDAN: May I ask a question or two, 

please. 

You have your loss of revenue to the county for 

the 'first year after annexation, $,51,096.28. Mr. Mass 

. 
for the same period, although as I under s t·and each o:E 

you arrived at it in a different manner, his·was betwe 

48 and Lf9 thousand. That is relatively close for two 

experts to. be, is it not'/· 

THE WITNESS: I. don't ·know whet.her you could say 

tl;iat is close or not, when you are considering apples 

in o~e case and oranges in another. 
·. 

JUDGE JORDAN: . But when you consider dollars in 

the end?· 

THE WITNESS: Rlght, but they are not ·dollars 

ot1; the same items of revenue. 

. jUDGE JORDAN: The point I am qiaking, you ~re 

actually ·.only two or three thousand dollars. apart? 

THE WITNESS: That is correct. 
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JUUGE JORDAN: Now my next question is th:i:s: t:il s 

annexation case has been pr~sentcd in three areas, 
. ·. . ~ ' 

Area~,· II and III~ Do you have any way of gi~ing.the 

Court any :i.nformation on h~w ·much of this $51,096.2:j 

loss would b~ gener~ted from Area I, from ~rea II ~ncl 

Area III? 

THE WITNESS: I could compute it, sir. I ·could 

compute it. 

JUDGE JORDAN: Will you do that and give it to tt e 

Court later'? 

THE WITNESS: It will take some time. I have th:: 

cen~u~ data. ±he most difficult one is ihe least 
I 

material item and that is a very small item~ the mcto~ 

v~hi~le c~rrier tax that goes into the io~d factor forrbla 

and.that is immaterial, but except.for the rest.of then, 
. ' 

I can compute· it. 

JUDGE JORDAN: Thank you. ·I wish you would. 

MR. FITZGERALD: We will give that to the Court, 

your Honor • 

JUDGE JORDAN:· Thank you. You may be excused. 

·(Witness ''excused.) 
. . 

MR •. FlTZGERALD:. Mr. Shelton~ 

,.·, ... :-··_. 

. RUTH JONES GREINER. C.S.R. 

STENOGRAPH REPORTER 

BRISTOL. VA., TENN. 24201 



App. 295 

l Shelton - Direct 760 

2 STEPHEN C. SHELTON 

3 having been duly sworn, was examined and testified as follow. 

4 DIRECT EXAMINATION 

5 BY MR. FITZGERAU>: 

6 Q State your name, please. 

7 A Stephen c. Shelton. 

8 Q Where is your place of residence? 

9 A Christiansburg. 

10 Q What position do you occupy with the county of 

11 Montgomery? 

12 A County administrator of Montgomery County. 

13 Q Your experience and qualifications are shown on 

14 ,county Exhibit No. 7, is that correc·t? 

15 A Yes, sir. 

16 Q I note that you have had a rather varied experier~e 

17 over the years. Prior to coming to Montgomery county as 

18 county administrator, you served as county administrator 

19 of Franklin county, is that correct? 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q What are your duties as county administrator, 

·Mr. .Shelton? 

A I have been given full authority that is authori~ed 

by the Code of Virginia in the executive secretary type of 

'government which later has been called county administrator 
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2 type· by the board ·of supervisors. 

3 Q None of the ·powers given to you by the statute 

4 hcve been withheld.fro~ you by th~ board of supervisors, is 

5 that correct? 

6 A ThDt is correct. . ., 

7 Q I refer you to county E~hibit No. 14. Docs this 

8 show the organiz<-1tion of the functions of the county gov(~rnmE ~t? 

9 A Yes~ sir •. 

10 Q Without going through all those, I would like to 

11 ask you about a few of.them. First of all, I nbte.that the 

12 block directly under county· administrator is buildings <md 

13 grounds. ls that wh~t ~t ~ppears to be, :that it .tukcs care 

14 of the. maintenance of a11 · bu.ildings of ·the ~ounty.7 · 

15 A Yes=, sir. 

Q Does this· Gl~o take care of ·the con~truction of 

17 county buildings? 

18 A Yes, sir. 

19 Q With regard to th~t, is construction 6£ a new 

20 courthouse proceeding now? 

21 have: .been 
. 

A Yes, sir, the architects advised- to go 

22 ahead with the working plans,· and we are .. planning to have on 

23 the ballot ·in November a ref¢rendum to the people to completE 

24 
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2 Q The county ~as acccimulated in a buil~ing fund 

3 some money? 

4 A Yes. 

5 Q How much? 

6 A A 1ittle over a million dol.lars. 

7 Q The rest of it is to be raised by selling bonds? 

.8 A Yes, sir. 

9 Q To be approved by referendum? 

10 A Yes, sir. 

11 Q Next to that block ~s.shown a data center. Wou (1 

12. ~ou state what that is. 

13 A The county was advised by the. audit of public 

14 a~counts some· years .ago to g? into centra~ accounting.. Sine< I . . . ". 
15 bhat tlme data of counties, the technology of it.has increas~ kl 

16 Jo where it is advantsg~ous to go beyond that cenfral·accoun1lng 

17 ·Jndactually go into a data center. rn th'is the· handling of 

18 Jhe land ~ooksi the personal property books .and the issuance 

19 jf the tax tickets are aCCUintllated, plus all the other 

20 .. dumulat.ive data that you can get ,in the county that. helps wi1 h 

21 ·Jhe county government. 

22 

23 

24 

25 towns 
I 

Q ,Has the county ac~ually set up such a cepter? 

A. . Yes,. sir. 

Q . ts ~he couQty-able to provide seryices for the 

through that d~ta cente~?. 
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2 A Yes,· sir. 

3 Q Has the county offered the town~ services? 

4 A Yes, sir. 

5 Q Have any of ·them accepted the services? 
. . 

6 A Blacks.burg accepted it this year. Christiansbur, 

7 rejected it. B6th of them.rejected it last year. I think 

8 the reason, they really didn't think we could do it for 

9 ourselves last year. We surp~ised them, because it has just 
., 

10 ·been in existence a little over a year. 

11. Q What a're you handling for. the Town of Blacksburg' 

12 A . We will do their real estate tax 'tickets. They 

13 don't have the personal property over there. 

14 Q · So you actually have their tax bills print~d? 

15 A 

16 Q could you do the. same thing for the Town of 

17 Christiansburg? 

18 A Yes, sir·. 

19 .Q · Would you st'ate whether or riot in your judgment 

20 it would be a considerable savings' of money to do it that wa) > 

21 A It would, -the issuarice of tax tickets is a·bj~ 

22 product of the work we have to. do a'nyway. All you have to de 

23 is to change your prog.ram, to change the levy and the same 

24 information that "goes into ·the issuanc~ of' the county' .ticketf 

25 will turn out the town tickets also, .the tax tickets .. 
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2 Q You could add whatever other programs the towri 

3 wanted to put on there, is that correct? 

4 A Yes. Just program it for their particular needs 

5 Q Would this reduce the time it would take? 

6 A considerably. 

7 Q You also have a purchase and supply. Does that 

s come under your function? 

9 A We do not have the department set up. It is ln 

10 the budget, but purchase and supply in a limited system i.s 

11 under my supervisibn now. Purchase qrders come across my 

12 desk to the administrative function outside of the school 

13 board and others that eventually will be under it when we ge1 

14 the department set up. 

15 Q Do you take advantage of the central purchasing, 

16 division in Richmond? 

17 A Yes, sir. 

18 Q Does the county operate -- I see it has a block . 

19 here for landfill and waste service. What facilitit:s does 

20 the county operate there? 

21 

22 

23 

24 

25 

A We have three landfills, one -- well, they are 

all, could be used for sanitary land~ills, but one we use is 

inert landfill. 

Q Is a what? 

A Inert landfill. 
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2 Q What is that for? 

3 A for items that. do not have to be covered d~il1, 

4 tires, limbs, ~emolition materials, such DS that. 

5 Q Wh~t other landfills do you operate? 

6 A We hav~ two other sanitary landfills. ·One is be· 1g 

7 held in reser~e and one in operation that is for the entire 

8 county. 

9 Q These landfills are offered to the towns as well~ 

10 A They are open for use of anybody within the count~ 

11 that wants t6 u~e the~~ This was taken over by the county 

12 board after· I came here arid. Blacksburg had been using it all 

13 the time. ·Christiansburg has been using their own landfill. 

14 This is a function that had been under the Service 

15 Authority? . 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q And was put back under· the county?· 

A Yes, sir. 

Q Is that correct? 

A Yes. 

Q Would you state the rationale or the reason that 

the county took it back over. 

A Well, the cost of operating a landfill and' have 

the garbage pick-up service· is rather e:icpensive. There is a.r 

effort being ·made to help t~e Public Service Authority ·to get 
RU.TH JONES GREINER. C.S.R . 
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2 to be a self-supporting agency. As long as they are operatin~ 

3 this, and it is a tax item, there could be no income from it, 

4 so it was the feeling of the board of supervisors that it 

5 should come out from under the Public Service Authority and 

6 be operated out of my office. 

7 ! • Q ·In other words, this is a facility, service 

8 Ii available to all the people in the county? 
I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q As well as the towns? 

A Yes. 

Q That are not paying revenue? 

A Well, the pick-up service is npt available to the 

town, but the landfill operation is. 
' 

Q All righto What type, what kind of pick-up servi e 

i,s available in. the· county outside the town? 

A It is container. We have 96 six cubic yard conta nerf 

and 25 eight cubic yard containers and we have a 38 cubic yar 

compactor truck that serves the entire county, outside the 

corporate limits of the two towns. 

Q Are there also private trash and garbage collecto s? 

A Yes, .sir, there. are two. 

Q That serve 

A The individual home pick-up for a fee. Now we 

do not subsidize them in any wav.. Thev do have free use of 

I I 
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2 the landfill. 

3 Q They come and dump· the refuse in ·the ·landfill? 

4 A Yes. 

5 Q That operates the household -- · 

6 A House to house pick-up service. 

7 Q Does the .county support any recreation in the 

8 county? 

9 

10 

11 

12 

13 

Yes, we have a recreation committee that has been 

formed, I guess it has been in operation now about six months 

Members of it,, o~e .comes from Christiansburg and one comes fr im 

Blacksburg and the others are made from the, one from each of 
I 

the election districts. Then there is a representative from p 

14 the extension service on it. 

15 Q . What is the purpose of this conunittee? 

16 A To coordina.te recreational activities· throughout 

17 the county, to promote open space park service and to provide 

18 outdoor recreation as· much as ·possible ·for all the county~ 

19 
Q Has the county participated in the construction o 

20 the regional juvenile detention home? 

21 
A .. Yes, sir. 

22 
Q What participation -did· the county make? 

23 
A Montgomery County,. it is according to population 

24 
and hours being the · 1argest·; ·we ··are the·. biggest contributor · 

25 
to the juvenile·detention home. ·rn addition to that the five 
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2 a~res that they are on was contributed by the county, .above 

3 th~ county participation and total cost. 

4 Q That is_ located in the Town of christiansbm:r:r I ' LJ' 

5 b.elieve? 
I 

6 A Yes, sir. 

7 Q .Does the county own any other land at that site? 

8 A Yes, there are 18 acres there and 5 acres has bee 
i 

9 turned over to the juvenile detention commission. 

10 Q I notice the block showing dog warden. Does the 

11 c~unty have a dog 6rdinance? 

12 A Yes, sir. 

13 Q How is that enforced? 

14 A Well,· that is for the entire county·. That includ 
I 

15 both towns. We have a new dog.pound under construction at 

16 this time. - We have two dog wardens. They enforce the dog 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ordinance, county ordinance in both the towns as well as the 

Q The people in the town gets the same benefits as 

the people outside the town? 

A Yes, sir. 

Q would you state whether or not there is more call 

upon that service in the towns than outside the towns? 

A There is more individual pets in town.. Of course 

a good bit of the work in the county has to do with stock 
RUTH JONES GREINER, C.S.J"l. 

STENOGRAPH REPORTER 

BRISTOL, VA.,,• TENN. 24201 

s 



App. 304 

l Shelton - Direct 769 

2 damage, sheep and chickens. That is a big item outside of 

3 the towns. As far as number of pets concerned or dogs that 

4 are involved, there is more in the town probably than there 

5 is in the county, in the two towns that is • 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

. Does the county have a zoning ordinance-? 

Yes. 

Subdivision control ordinance? 

Yes, sir. 

Building code?· 

Yes, sir. 

How long has the county had a building code? 

Well, we have been ~n the southern st~nd~rd for 
. . 

many years and sin.ce the ·state building code~ came, we asked 

permission .to remain ·On the. southern until all of the areas 

here change at the same tinle, so there won't be any differenc ~ 

in the enforcement over the state accepted code. ·I believe 

it is September that we probably_will have to convert at the 

same time. 

JUDGE JORDAN: You say all the area, to what. exte t 

do you mean? 

THE WITNESS: I. am talking about New River Valley ' 
.. ' 

Pulaski CO!lnty and the ·t<?wn, even the t.owns here~ they 

have the southern bu{lding code also. 

BY MR. FITZGERALD: 
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I Q There will be .a coordinated changeover to what 
1. 

called the Avoca cocle all at the time? 'J.S same 
I 

A Yes. 

I Q 
I 

Does the county a~so have electrical and plumb in! 

le ode enforcement? 

I A · Yes. The building inspector heads that departmen 

rnd under him we have a pl~ing .inspector .. and an elect:;:ica1 

9 ~nspector, so there are three doing inspection work within 
I 

10 !the county out of that department. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 I 

25 

Q, po these do the. inspectiqn outside of.the town? 

A Outside of the towns. 

Q In the su~clivision control, if a ~erson suL~ivide 
! 
~and in the county that is not .on sewer lines, there is G . 

~equirem,nt that the septic t~si ~e made, percolation tcGt? 

A Yes, t6at is checked by the he~lth department~ 

~here is a general check made ~f a subdivision a~ea and tben 
I 

there is a lbt check made separate fro~ that, before any sept c 

system or wells are allowe~ to be. placed on. that lot. 

lot, 

1ouse 

Q So .before any house can.be.b~ilt on any sub<livisi1 n 

that lot itself has to be tested to 

A 

Q 

there, 

A 

Yes. 

If it doesn't .P~SS the test, 

is that: right? 

T.hat is right. 
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2 Q Does the county enginee~ assist 'in the approval 

3 of these subdivision plans, too? 

4 A He is the subdivision agent for the coun~y. 

5 That is to assure that the plans submitted complj 

6 with the subdivisi6n control ordinance? 

7 A Yes. 

8 Q Does your .subdivision control ordinance require 

9 certain public improvements to be in any subdivision? 

10 A Yes, streets and such. 

11 Q Incidentally, there was some question about .the 

12 zoning in Ar.e~ I!I as to what lot sizes could be subdivided 

13 .there~ r·believe it. is zoned agricultural, is it·not? 

14 A yes. 

l~ Q . What is the lot size in the --

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. One-half acre. We can add another section to this. 

Q· The chart .__. 

A It shows ·planning conmission as being directly 

under the board of supervisors·. For. the last four weeks we 

have been interviewing applicants for planner and that will 

be under my office also •. 

Q .The planning office.'/ 

A Yes. 

Q But you.do.have· a board of zoning appeal~ and 

planning commission of the county?· .. 
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2 i 
3 

A 

Q 

Yes. 

I notice also a library board. Does the county 

4 ~ave a library system? 

5 A. Yes, sir. 

6 Q And on Exhibit 17~ I believe that shows the 

7 brganization of the library board of trustees? 

8 I 
A Yes, .sir. 

9 I Q Where does the county have libraries located'! 

10 A Where are they located? 

11 Q Yes. I believe you have a map •. 

12 A The main office and libiary is in Christiansburg 

13 on Main Street. I don't know the exact address, but it is 
I 

14 Jbout two blocks west of the courthouse. Three blocks maybe. I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And then there is a.branch office in the Municipal Building 
I 

.1t Blacksburg, .and in. addition to that -a bookmobile serves I 

~he county. 

Q Did you, while we are looking for that map, did 

~ou re.quest some statistical data from the library board 

Jhowing the number .of volumes and the amount of circulation 
I 

and such as that th.at are in the exhibit book? 
I 

That was requee;ted .some time· ago. I donwt have A 
I 
it with me here. 
i 
I 

Q I will get~it here in a minute. I· believe if yot 
I 

look at county Exhibit 47. which has about five oa£es --
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2 A Yes. 

3 Q That is a description of the library services 

4 provided for Montgomery county. 'Ihese services are also 

5 available to the people of the Town of Christiansburg? 

6 A Yes, in fact there is more service in Christianst urg 

7 than there is in the county. In addition to this, negotiatichs 

8 are already just about completed for the purchase of church 

9 property out here to have a county owned library. They are 

10 in a rent·ed building now • 

11 Q . I believe they operate presently out of the. 

12 Blacksburg City Hall? 

13 A Well,. that is one bianrih of it. You ~ee, the 

14 main part of the library.is what used to be a private home. 

15 Q Looking at Exhibit 71, it shows two branches 

16 there, I believe, one operating out of Blacksburg Town Hall? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q And one operating out of a· building in _Christiansburg 

A Yes, sir. 

Q And you say the process of acquiring another· 

building to serve the ·Christiansburg area ~-

A Well, to serve the entire_county. That will be 

the headquarters for the whole county operatj.on. You see, 

the_ library at Blac_ksburg ·is a branch of the one from here. 

Q ·Does the library also operate bookmobiles? 
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2 A Yes, one. 

3 Q Exhibit·71 purports to show the stops .that the 

4 bookmobile 
I 

makes, is that right? 

5 A Yes, sir. 

6 Q 
' 

What ambulance service does Montgomery County 

7 ~rovide? 
We have a new Oldsmobile ambulance, fully equippe. 

9 ht one time it was operated by two direct ernployees. It was 
I 

8 A 

10 pot a full-time operation, so it has been recently transferre1 
i 

11 The administrative control of.it is under my office 

12 and .the: dispatching of it is.under the sheriff's office. 

13 

14 

l5 

16 

19 

20 

21 

22 

23 

24 

25 

i! 

Q Where is that ambulance kept? 

A At the courthouse. 

Q In· Christiansburg? 

A In Christiansburg. 

Q Now does the county also have iocated within it 

fhe rescue squad, in addition to this ambulance? 

I 
A There is a rescue squad in Chris_tians.burg, yes. 

Q I refer you.to county Exhibit 46. I don't think 

it is numbered. It is a map exhibi~. 

!the county divided up into districts? 
I 

A Yet;;, sir. · · 

The rescue squad serve: 

Q Does this Exhibit .46 show the divisions of those 

districts? 
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2 A Yes, sir. 

3 Q The location of the rescue squad equipment? 

4 A Yes, sir. 

5 Q And an itemization of the equipment that is 

6 1 available for rescue services? 

7 A Yes. 

8 Q Is that a county supported function? 

9 A The county contributes to each of these. 

10 Q They are actually volunteer units, is that correct? 

,ll A That is right. 

12 Q The county makes financial contributions to them~ 

13 A Yes. 

14 Q How are they dispatched? 

15 A The ones in Christiansburg are dispatched througl 

16 the sheriff's office. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q How about the fire fighting servic·es, Exhibit 45, 

which is on the board and also in the book, does the county, 

for the purposes of operation, divide it up among the 

volunteer fire companies in their service areas? 

A Yes, sir. 

Q Is this coordinated by the county? 

A The fire service is voluntary. The county 

contributes financially· to all of them. ·· They run their own 

organization. Each of .th~ has. a chief and then they· have 
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2 an area, I suppose he is called an instructor, that iws oeen 

3 coordinated, as far as we are concerned, with us. 

4 Q E~~hibit L•5 shows the service .:irea of the 

5 Christiansburg Volunteer Fire Department ·z 

6 A 

7 That is the same fire departwent that se~ves t~e 

8 Town of Christiansburg? 

9 Yes, sir. 

10 Q And the county financially st,;pports all 0£ tl":.E.:::;c 

· 11 fire departments, is that correct? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q can you tell us to what extent the current bi.:iJ[;e:t 

A L~t's see. I have a breakdown here. Five yc2r 

contribution totally to the county for fire is $176,412.79, 

and in five .years contribution to rescue service, $73,587.34. 

It is difficult to determine how much of that goes to 

Christiansburg, because a lot of our bocks, prior to my 
i 

coming to Montgomery County, it was .a lump sum contribut:Lon, 

and then when the deductions were made, it would not indicatE 

what fire depa,rtment or rescue squad. that deduction went to. 

Q The county makes contri.butions towards the operat on 

and acquisition of equipment? 

A 

Q 

Yes, sir. 

The county has theequipment owned by .the county 
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2 itself? 
I 

3 A There is some that is totally owned by the count· 

4 · nnd some that is jointly owned in both Blacksburg and 

5 Christiansburg. 

6 Q rn Christiansburg, what does the county own in tr 

7 company there? 

8 A I don't have that list. 

9 Q You say you don't have that list? 

10 A I don't have that information. 

11 Q There is some located in the Town of Christiansbt g 

12 Fire Department?. 

13 A Yes, I think there are two and a half vehicles Ii 
14 in Christiansburg that is owned by the county •. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

.A 

How are these fire trucks dispatched to fires? 

The call goes to the sheriff's.department. 

To the sheriff's office? 

Yes. 

rs that from all over the county? 

No, just for Christiansburg. Blacksburg serves 

that area· up there, and then out in the county we' have· a uni 

at Riner and those calls go in.directly to them and also dow 

at Elliston: and.at Longshop McCoy. ·some of them have fair 

radio coverage, but it is not entirely dependable. That is 

in outlying· districts~ -1. 
1 
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2 Q Insofar as the Christiansburg area is concerned, 

3 all dispatching goes through the sheriff's office? 

4 A Yes, sir. 

5 Q can you tell the Court what tax sources the coun y 

6 is using at the present time? 

7 A Local taxes'( 

8 Q Yes. 

9 A Real estate, personal property tax, land redempt· n, 

10 transfer fees from the clerk, fees coming into the clerk's 

11 office as r.efunds, commonwealth Attorney, sheriff w s fees, 

12 .sales tax, one per cent local use tax, board of prisoners, 

13 recordation ta:lc' bank stock tax, welfare board -- that is 

14 another. That is from the state side. Building permit fees 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

trailer license decals and trailer license space tax, 
I 

iautomobile graveyard license, electrical permit. fees, p lumbi 

permit fees -- let's see -- zoning fees, ambulance service 

receipts, dog tag fund, county license tag, and then we have 

income from Blacksburg as a result of their annexations for 

a five year period for sales tax and ABC funds. 

Q no you also receive local sales tax, you have a 

local sales tax, is that correct? 

A Yes, then we have considerable misGellaneous 
I 

I. h · t 1 t · 11 :items t at J us . accumu a e as misce aneous. 

Q All right. Now does the county have a utility 
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2 tax? 
a 

3 A No, sir. 

4 Q rn your judgment a.s the county administr.ator' is 

5 it feasible for the county to use that source? 

6 A Every time it is mentioned, the county .citizens 

7 object to it because it goes into the general fund, an<l the 

8 county citizens feel that that generai fund is being spent ir 

9 the towns more than it is the county, and the same objection 

10 has been ·voiced as to automopile license, because the towns 

11 both have their license tax to the vehicle and we get no part 

12 of that, but the· income from our automobile license goes to 

13 the general fund and it serves all the county. .We do not 

14 have a· utility tax, and both 'the towns do have. the utility tc: ~r. 

15 Q . so if the county did adopt a utility tax, it wou J 

16 be in the same position it is with the automobile tag tax? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, we would lose. 

Q one-third of the people woulo be paying the ta~~ 

that would be used for the total? 

A Yes. 

Q Now, Mr. Shelton, can you state whether. or· not 

there have been some marked improvements in the county's 

services arid ability to serve since 1969? · 

A Yes, sir. We have engaged Michie City PublishiI g 

company to recodify our county ordinances. we have gone int) 
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2 the central accounting data center. We are creating a 

3 !department of purchasing and supply. We have gone into 

4 extensive planning. All of tl1e zoning ordinances and 

5 subdivision ordinances have been studied and updated. We ha\e 

6 stabilized our finances. I believe the genera~ feeling in 

7 'the county.is quite different now than what it was when they 

8 I had to face the large indebtedness for the schools that we 
I 

9 have just been going over here about the 13 million dollars. 

10 Q In your observations. as a county administratol:', 

11 ·can you tell the court whether or not in your opinion the 

12 proposed annexation would be detrimental to the county as a 

13 whole? 

14 A 1 don't see that the annexation would reduce our 

15 cost any. It would reduce our. income, and any time that you 

16 ,reduce county's income, as much as we need the income in the 

17 county, the county loses that much of its ·viability. It losE s 

lS .that much of its effectiveness as a county government. 
! 

19 

20 

21 

22 

23 

24 

25 

Q Do you know of any function that the county is 

providing at the present time, any service that could be 

curtailed? 

A No, I don't. There would be no ~eduction in the 

expense to county government that I can see by this annexaticn. 
•'. . . 

Q rs the county still going to have an overall 

sewer problem to solve? 
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2 A Yes, sir.· 

3 Q Water problem?. 

4 A We are still, because in the sewer problem, 

5 generally when you provide sewer, it is done at a loss and a1 

6 best a break even. Where the county is trying to live up to 

7 its responsibilities of sewer systems through the public 

8 service authority, if you take the areas away, that coµld 

9 become fea.sibly operational by the Public Service .Autb.o:i:::tty, 

10 ti.1en \.je will never be able to get to the point that tt1e publ: ~ 

11 Service Authori~y.can be self-supporting. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

·24 

25 

Q Is the same thing true about water? 

A Yes, .sir. 

rn your observation as courity admini~trator, can 
. . 

you state whether or not there is a better solution to the . 

problems·of Montgomery'. county and its towns? 

A Well, I believe that tbe .consolidition ranging 

iH1ywhere from total down to consolidation of utilities, any 

degree of it could be advantageous. 

Q Do you feel that this further annexation hurts tl ~t 

chance? 

A Yes, sir, very muc.h so. 

MR •. FITZGERALD:" "Your witness. 
.. 

CROSS EXAMINATION 
. ~ : ' 

BY MR. COGAR: 
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2 A It is not economically feasible for the Public 

3 ·Service Authority to provide t~1em for the county residents 

4 only, but if it was a joint operation, it would be feasible, 

5 if all of them were together, operating on a scale.and a 

6 plant big enough to take care of all of it. 

7 Q And that can't be solved in this annexation case 

8 A No, sir. 

9 MR. COGAR: That is all I have. 

10 MR. F_ITZGERALD: .·I have a couple of questions. an 

11 this witness will be through. 

12 JUDGE JORDAN: A 11 . right. 

13 REDIRECT EXAMINATION 

14 ~y MR. FITZGERALD: 

· Q Mr. Cogar asked about the county's efforts in th 

~ater situation. At my request did you research or have 

15 

16 

17 ti:esearched the county records to determine what the role of 

18. ~he county was in the establishment of theVPI-Blacksburg-

19 Christiansburg Service _Authority? 

20 ! A Yes, I did. 

21 

22 

23 

'24 

25 

Q I show you a resolution of July, 1956.;, _Is this 

resolution you found in the minutes of the board? 

I A 
'J:homas, who 

It was abstr~cted from the minutes by Mrs. 

is administrative a~sistant authorized to attest 

these abstractions. 
I . 

I 
I 
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2 Q would you read that resolution, please. 

3 A "At a regular month.ly meeting of the board of 

4 supervisors of Montgomery county held at the courthousq 

5 thereof, on Tuesday, the 17th day of July, 1956, at ten 

6 o ' c 1 oc k a • m. : 

7 "At the request of lvt:r. W. T. Scott, Jr., attorne~ 

8 for the nlacksburg-Christiansburg-VPI Water Authority,- .nn<l or 

9 motion, duly seconded and by unanimous vote, the Blacksbur~-

10 Christiansburg-VPI Water Authority was approved in accordanc< 

11 i·Jith Sections 15-754.1 ·and 15-751:-.l:- of the Code of Vir:·J_nia·, ._,. 

12 and other provisions of Article 5.1 of title 15 of the.code 

13 of Virginia. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'~ttest: Betty s. Thomas.u 

Q Is ·that the only resolution or·only thing in· the 

records of the county dealing with the creation of that 

Authority that you have been able.to locate? ·' 

A That is ·che only one dealing with the creation. 

I ·had another one a year i'ate.r dealir1g with fluoridation. 

That is the date of the 15th day of October, 1957. 

Q What does.that say?· 

A "On motion, duly seco.nded the following resoluti1 n 

was adopted by unanimous vote.of the board: 

"Be it. resolved. that the board ·of supervisors of 

Montgomery county endorses the fluoridation of the water 
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2 supply of the Llacksburg-ChristiansburE-VPI Wa~er Authority, 

3 "Be it further resolved that th.e Blacksburg-

4 Christiansburg-VPI Water Authority be requested to prov:I.dc 

5 for fluoridation of water in accordance with the plans and 

6 fspecifications of their sjste1a. 11 

7 Q Is this the only thing that you.can find in the 

8 'records dealing with the Authority? 

9 A That is the only thing in the record. I checked 

10 part of it and Hrs. Thomas checked part of it, and we not on / 

11 have checked the index, but we went through page by page. 

12 MR. FITZGERALD: I would llk.e to introduce this 

13 as county Exhibit 83 and 84. 

14 BY MR. FITZGERALD: . · 

15 .Q one other question. The county does have an 

16 industrial authority, does it not? 

17 A 

18 Q 

19 was built? 

20 A 

21 

22 

:23 you. 

24 

25 

Yes. 

was it through that authority that the hospital 

Yes, sir. 

MR. FITZGERALD: That is. all. 

JUDGE JORDAN: Stand aside, I:'.Ir. Shelton. Thank 

·(Witness excused.) 

JUDGE JORDA~: Sheriff, adjourn court until 2:15 
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Bl7 

for that budget and it can be tomorrow or the· ·next <lny 

inserted at the proper place. 

Mn .• COGAR: The town rests. 

JUDGE JORDAN: This morning we asked Mr. Robinso 

if he could give us some additional calculations. Hav 

you had time to make those? 

MR. ROBINSON: We have someone working on ther;1 

right nm·;. We were going to type it up. We can give 

y6u the work sheet on it. It should be ready in an 

hour. 

JUDGE JORDAN: That will be fine. 

All right, gentlemen, what is your pleasure as 

to argument of the case? 

MR. COGAR: We prefer to do it tomorrow morning, 

if your Honor please. 

MR. FITZGERALD: We are ready to do it now. 

It is not three o'clock yet. 

JUDGE JORDAN: A thirty minute recess, could you 

argue it at 3:30? 

MR. COGAR: · Judge, I· think we could do it much 

better -- we have certain authorities that we brought 

with us, which r· have back in my motel. room. Quite 

frarikly, i am ·sufficiently tired that I don't think I 

could do justice· to the subject matter. We don't·inte1d 
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023 

but we think that a definite policy as to what 

proportion the cost the town would bear and what 

proportion the prospective developer or individual 

citizen should bear should be reduced to writinn and f led . ti 

with the Court, after which we can determine and set 

forth· in our opinion the requirements for the futu:ee 

installation and extension of sewer and water lines in 

the area granted. 

As to the police protection, :i.t is ou:r iceli.ng 

that the existing police protection and that which is 

anticipated to be added by the town will be suff:!.c:L8nt. 

Street lighting,.garbage collection and the other 

services normally rendered by a town and that arc 

rendered wj_thin the present town will, of course, ·will 

be extended into the new areas upon the effective date 

of this anne~rntion, which will be the 31st day of 

December, 1974. 

As to the compensation to be awarded the county 

from the town, Section 15.1-1041, that Mr. Davenpozt 

admitted to, par.agraph B thereof; says "To re'quire the 

. assumption by the city or a town of a just. proportion 

of any eldsting debt of the county or- any district 

therein.". 

It is the feeling o;f this court that the 17 oer 
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cent of the population of.the Town of ChristiansLurr; 

that is now paying 20 plus per cent of the tax revenue 

by so doing~ are shouldering their proportion.of the 

existing county debt and, therefore; no existing count 

debt will be assumed by the Town of Christiansburg for 

the taxpayers thereof are now contributing their 

proportionate part, and the same will be true as to 

the taxpayers that are being brought into the ·town for 

the first time. 

We do, however, feel· that. there will be a lose ti 

the county of the ABC profits and some local sales and 

use taxes. We have not calculated those figures, but 

we will do so as best we can from the evidence that ha: 

been presented. 

Mr. Robinson did give the court a breakdown by 

area of his figures, and I assume that he gave thein to 

opposing counsel. If not, they are available and will 

be furnished to you. 

MR. DAVENPORT.: We have them, your Honor. 

..JUDGE JORDAN: Suffice it to say that from· both 
. . . 

the town's and the county's evidence, we will calculat~ 

as.closely as we can the loss to the county of those 

two items by reason Of this annexation and will requir1 

· the te>Wn~ over a .P.eriod of five vears. to oav each vea 
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that amount of loss similar to thl'lt which was done in t 1e 

Blacksburg annexation case. 

At this time I wish to thank on behalf 1 ·of tl.ic 

Court the courtesies extended to the Court by each and 

every member of the bar that appeai:ed before us. Your 

consideration in shortening the evidence a great deal 

is appreciated. Your agreeing to open court at nine 

o'clock rather than the usual starting time was 

appreciated, and we thank you for your court~sies. 

.court will adjourn. 

• • • Thereupon, court adjou:rned at 12:15 p.m .• 
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1968 

0 
'
·
 

$26 
589 

640 

5 342 
581 

424 
445 

898 701 

6 674 
009 

$]_9_9_29 
376 

f ( 

II. 
T

ax 
R

ate 
P

er.H
undred D

o
llars o

f A
ssessed V

alues--N
ote 

(2
): 

A
. 

C
ounty of:M

ontgom
ery--A

ll C
lasses o

f P
ro

p
erty

 

B. 
Tow

n 
o

f C
h

ristian
sb

u
rg

--A
ll C

lasses o
f P

ro
p

erty
 

(E
xcept M

erchants 
C

ap
ital) 

III. 
R

atio
 o

f A
ssessed V

alues 
to

 T
rue V

alues--N
ote 

(3
): 

A
. 

R
eal E

state 
• 

• 
•• 

• 
.. 

• 
• 

0 
• 

• 
• 

$ 3
,7

5
 

$ 
1 .25 

1
5

.8
 %

 

1969 
1970 

1971 

$28 969 715 
$31 

051 
190 

$33 
236 485 

6 792 
366 

6 830 440 
7 968 915 

648 
025 

. 
718 970 

759 611 

96S-
182 

1 036 78-1 
1 161 

700 

6 646 547 
6 834 002 

6 796 321 

$M
:t 024 835 

$46 471 
]8] 

$49 9
2

] 0
]2

 

( 
N

 0 T
 

A
 V

 A
 I 

1 A
 B

 1 
E

 
) 

$ 4,75 

$ 1.25 

$ 4,75 

$ 
1.25 

15.4 %
 

$ 4
,7

5
 

$ 2
.2

5
 

12.1 
%

 

S
o

u
rce:· 

N
ote 

1: 
1968-1972 T

ax 
y

ears--R
ep

o
rts o

f th
e D

epartm
ent o

f .T
axation to

 th
e G

overnor o
f V

irg
in

ia. 
1973 O

rig
in

al T
ax A

ssessm
ent 

B
ooks 

o
f th

e C
ounty o

f M
ontgom

ery, 
C

om
m

issioner o
f th

e R
evenue. 

N
ote 2

: 
i"968-1973 T

ax y
ears--R

ep
o

rts o
f to

e D
epartm

ent o
f T

ax
atio

n
. 

N
ote 3

: 
1968~ 

1970 and 
1971--R

eports o
f th

e S
tate T

ax 
C

om
m

issioner. 
O

ther y
ears N

ot 
A

v
ailab

le. 

N
ote 

*: 
1974 T

ax y
ear-,-E

stim
ates o

f S
tate. co

rp
o

ratio
n

 C
om

m
issi.on 

and 
C

ounty A
d

m
in

istrato
r. 

1972 
1973 

$35 
699 

010 
$50 

890 470 

7 286 800 
8 632 

195 

660 
340 

683 
410 

1 203 
865 

1 438 
690 

7 075 
462 

6 669 
125 

$51_9_22-___Q
7 

$68 
313_890 

$ 
7

. 15 

$ 2
.2

5
 

$
~
 

$ 2
.2

5
 

--

). ) ) ) ) 

E
s-ti.m

ated* 
1974 

$52 
266 235 

8 964 
140 

792 
219 

1 713 
780 

6 977 
4

8
9

. 

$70 7'1'3 1$60 

3 493 
535 

·444 065 

. 389 
209 

153 
130 

434 0
4

3
 

$ 4 913 
982 

$ 6
.9

0
 

N
ot 

A
vailabl-e 
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E

X
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T
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O
C

E
F

_
:D
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G
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1
9

7
4

 
P

A
G

E
_

!_
O

F
 I 

C
ounty o

f M
ontgom

ery L
ong-term

 In
d

eb
ted

n
ess 

Pr_oj_e_cj;~d to
 D

ecem
ber 

31 , 
197 4 ·

-
·
-
-

-
J 

A
m

ount 
O

u
tstan

d
in

g
 

Item
 

A
u

th
o

rized
 

D
ate Is:;m

ed 
In

te
re

st 
A

nnual M
atu

rities 
and N

ot 

N
o. 

D
escrip

tio
n

 
o

r S
o

ld
 

o
r A

u
th

o
rized

 
R

ate 
A

m
ount 

D
ue 

M
atured 

I. 
B

onds: 

1
. 

S
ch

o
o

l 
. ................ 

$ 
1 000 000 

June 
1

, 
1961 

3
.2

5
 %

 
'$

 
50 000 00 

June 
1

, 
1975-77) 

$ 
350 000 00 

3
.4

0
 %

 
50 000 00 . 

June 
1

, 
1978-81) 

2
. 

S
ch

o
o

l . . . . . . . . . . . ...... 
I 

500 000 
Ju

ly
 1

, 
1

%
2

 
3.00 %

 
75 

000 00 
Ju

ly
 1

, 
1975-77) 

600 000 00 
3.20 %

 
75 

000 00 
Ju

ly
 1

, 
1978-82) 

3. 
S

ch
o

o
l 

. ................ 
500 000 

Ju
ly

 1
, 

1963 
3.00 %

 
25 

000 00 
Ju

ly
 1

, 
1975-78) 

225 
000 00 

3. 125%
 

25 
000 00 

Ju
ly

 1
, 

1979-83) 

4
. 

S
ch

o
o

l 
. ................ 

2 500 000 
O

cto
b

er 
1 , 

1969 
6

.0
0

 %
 

175 
000 00 

A
p

ril 
1

, 
1975-76) 

1 800 000 00 
5

.7
5

 
%

 
175 

000 00 
A

p
ril 1

, 
1977-82) 

5
.7

5
 

%
 

150 000 00 
A

p
ril 1 , 

1983 
) 

5
. 75 

%
 

125 
000 00 

A
p

ril 1 , 
1984-85 ) 

5
. 

S
chool· 

5 000 000 
June 

1
, 

1970 
5

.7
5

 
%

 
325 

000 00 
D

ecem
ber 

1
, 

1975-80) 
3 700 000 00 

....... . .......... 
5

.7
5

 
%

 
350 000 00 

D
ecem

ber 
1

, 
1981-85) 

6
. 

S
ch

o
o

l 
. . . . . . . . . . . . . . ... 

3 170 0
0

0
. 

June 
1

, 
1971 

5
.1

0
 %

 
160 

000 00 
D

ecem
ber 

1
, 

1975-88) 
2 690 000 00 

5
,0

0
 %

 
150 

000 00 
D

ecem
ber 

1 , 
1989-91 ) 

7
. 

S
ch

o
o

l 
. ................ 

2 000 000 
June 

1
, 

1972 
4

.9
5

 
%

 
100 000 00 

D
ecem

ber 
1

, 
1975-92 

1 800 000 00 

8
. 

S
ch

o
o

l 
................. 

2 200 000 
D

ecem
ber 

1
5

, 
1972 

4
.9

0
 %

 
110 000 00 

D
ecem

ber 
1

5
, 

1975-93 
2 090 000 00 

9
. 

T
o

ta
l C

ounty S
ch

o
o

l B
onds 

• 
• 

• 
• 

• 
• 

• 
. 

• 
• 

• 
• 

• 
• 

• 
• . . 

. 
. 

.. 
.. 

.. 
. . . . . . . . . . . . . . . . .. 

$13 
255 

000 00 

II. 
S

ta
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 L
ite

ra
ry

 F
und L
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1 • 

C
h

ristian
sb

u
rg

 H
igh S

ch
o

o
l 

. ...... 
$ 

45 
000 

D
ecem

ber 
1

, 
1955 

3.00 %
 

$ 
2 250 00 

D
ecem

ber 
1

, 
1975 

$ 
2 250 00 

2. 
V

alley
 E

lem
en

tary
 S

ch
o

o
l 

. ....... 
62 000 

D
ecem

ber 
1

, 
1955 

3.00 %
 

3 100 00 
D

ecem
ber 

1
, 

1975 
3 100 00 

3. 
C

h
ristian

sb
u

rg
 A

rea E
lem

en
tary

 S
ch

o
o

l 
• 

• 
700 000 

D
ecem

ber 
15, 

1973 
3.00 

%
 

22 350 
00 

D
ecem

ber 
15, 

1975-2003 
677 

150 00 

4
. 

T
o
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l S

ta
te

 L
ite

ra
ry

 F
und L

oans 
•
.
•
•
•
•
.
•
.
.
.
.
•
.
•
.
 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

$_ 
682 500 00 
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T

o
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l C
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f M
ontgom

ery L
ong-term

 In
d

eb
ted

n
ess 

. 
. ........ 

... 
$13 

937 500 00 

N
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T
he 

C
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f M
ontgom
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p
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a
t, 
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 th

e
 ev

en
t o

f any an
n

ex
atio

n
, 

th
e Tow

n 
o

f C
h

ristian
sb

u
rg

 sh
a
ll b

e req
u
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 assum
e th

e
 sam

e 
ra

tio
 

o
f th

e
 

C
o

u
n

ty
's 

lo
n

g
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 d
eb

t 
a
t th

e
 e

ffe
c
tiv

e
 d

ate o
f an

n
ex

atio
n

 th
a
t th

e
 

C
o

u
n

ty
's 

rev
en

u
e 

reso
u

rces 
in

 such areas 
an

n
ex

ed
, 

b
ears to

 th
e 

to
ta

l rev
en

u
e 

reso
u

rces 
o

f th
e
 

C
ounty. 

-
-
-
-
-
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_
_
_
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O
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T
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B
U

R
G
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C
O

U
N

T
Y

 
O

F
 

M
O

N
T

G
O

M
E

R
Y

 

A
N

N
E

X
A

T
IO

N
 

P
R

O
C

E
E

D
IN

G
S

 
1

;1
7

4
 

L
oss 

o
f R

evenue 
to

 th
e C

ounty o
f M

ontgom
ery 

D
uring th

e N
ext F

iv
e Y

ears 
If P

roposed A
!ltl.exation 

is G
ranted 

Item
 

1
st Y

ear 
2nd Y

ear 
3

rd
 Y

ear 

-.,. 

C
O

U
N

T
Y

 
E

X
H

IB
IT

 lN
O

. 

P
A

G
E

 _
_

 O
F

 

~
~
 

I 

4
th

 Y
ear 

5
th

 Y
ear 

~
 

1
. 

S
hare o

f A
.B

.C
. 

P
ro

fits from
 th

e 
C

om
m

onw
ealth 

.
•
 

(P
ro

jected
 a

t an A
nil.U

al 
In

crease o
f 2.5%

 
B

ased on 
S

tate C
o

m
p

tro
ller's E

stim
ate o

f 1973-74 In
crease 

_O
ver 

1972-73 A
ctu

al) 

$ 
8 028.44 

. $ 
8 229.15 

$ 
8 434,87 

$ 
8 645.74 

$ 
8 861.88 

$ 42 
2

0
0

.0
8

 

2
. 

L
ocal S

ales and U
se T

axes 
•
.
•
.
•
•
.
•
•
•
.
•
•
 

(P
ro

jected
 a

t an 
A

nnual In
crease o

f 10.0806%
 B

ased 
on 

th
e S

tate D
epartm

ent o
f T

ax
atio

n
's E

s.tim
ate 

o
f 1

9
7

5
-7

6
-In

crease O
ver 

1974~75 .E
stim

ate) 

J. 
L

ocal T
ra

ile
r L

icen
se 

.
•
•
•
•
•
•
.
.
•
•
•
.
•
 

(B
ased on N

um
ber 

iil A
reas 

P
ropo'sed to

 be A
nnexed 

W
ith no 

P
ro

jected
 In

crease) 

4
. 

M
otor 

V
ehicle C

arriers T
ax. 

• 
.
•
•
•
.
•
 

5. 

(B
ased on 

R
atio

 o
f C

ounty H
ighw

ay M
ileage in

 A
reas 

P
roposed to

 be A
nnexed 

to
 C

ounty T
o

tal H
ighw

ay 
M

lleage) 

B
ank S

tock T
ax 

• 
• 

• 
• 

. 
• 

• 
• 

• 
• 

• 
. 

. 
• 

•. 
(B

ased on 
B

ank S
tock T

ax A
ssessed

.o
n

 B
ank 

in
 

A
reas 

P
roposed to

 be A
nnexed w

ith
 no 

P
ro

jected
 A

nnual In
crease) 

6
. 

M
otor 

V
ehicle L

icen
se T

ax 
. 

• 

7
. 

(B
ased on N

um
ber 

o
f M

otor 
V

ehicles 
in

 A
reas 

P
roposed to

 be A
nnexed 

w
ith

 no 
P
r
o
j
e
c
t
~
d
 

A
nnual In

crease) 

T
o

tal 

2
j 296.58 

25 
645.01 

5 904.00 
5 904.00 

163.84 
163.84 

503.42 
503.42 

13 200.00 
13 200.00 

51 
096.28 

53 
645.42 

28 230.18 
31 

075.95 
34 2

0
8

.5
9

 
.142 

456.31 

5 904.00 
5 904.00 

5 904.00 
29 520.00 

163.84 
163.84 

163.84 
819.20 

503.42 
503.42 

503.42 
2 

517 .1
0

 

13 
200.00 

13 2
0

0
.0

0
 

13 200.00 
66 000.00 

56 436.31 
59 

4
9

2
.9

5
. 

62 
841. 73 

283 
512.69 
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o
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to

-th
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f M
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D
uring th

e N
ext 

F
ive Y

ears 
If P

roposed A
nnexation 

is G
ranted 
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N
o, 

Item
 

l. 
S

hare o
f A

.B
.C

. 
P

ro
fits from

 th
e C

om
m

onw
ealth 

(P
ro

jected
 a

t an A
nnual 

In
crease o

f 2.5%
 

B
ased on 

S
tate C

o
m

p
tro

ller's E
stim

ate o
f 1973-74 

In
crease 

.O
ver 

1972-73 A
ctual) 

2
. 

J. 

4. 

5. 

L
ocal S

ales and U
se T

axes 
. . . . . . . . . . . . . . . 

(P
ro

jected
 a

t an 
A

nnual 
In

crease o
f 10.0806%

 
B

ased 
on 

th
e S

tate D
epartm

ent o
f T

ax
atio

n
's E

stim
ate 

o
f 1975-76.Increase O

ver 
1974-75 E

stim
ate) 

L
ocal T

railer L
icense ................. 

(B
ased on 

N
um

ber 
in

 A
reas 

P
roposed to

 be A
nnexed 

W
ith no 

P
ro

jected
 In

crease) 
· 

M
otor 

V
ehicle C

arriers T
ax. 

• 
.
•
.
.
.
 

, 
.
•
.
.
.
•
.
 

(B
ased on 

R
atio

 o
f C

ounty H
ighw

ay M
ileage 

in
 A

reas 
P

roposed to
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A
nnexed 
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 C

ounty T
o

tal H
ighw

ay 
M

ileage) 

B
ank S

tock T
ax· 

•
. 
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•
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•
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(B
ased on 

B
ank S

tock Tax A
ssessed on 

B
ank 

in
 

A
reas 

P
roposed to

 be A
nnexed w

ith
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P
ro

jected
 A

nnual 
In

crease) 

6. 
M

otor 
V

ehicle L
icense Tax 

. 
• 

• 
. 

. 
• 

• 
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(B

ased on 
N

um
ber 

o
f Moto~ 

V
ehicles 

in A
reas 

P
roposed to
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A

nnexed 
w

ith no 
P

ro
jected

 
A

nnual 
In

crease) 

1
st Y

ear 
2nd 

Y
ear 

Jrd
 Y

ear 
4

th
 Y

ear 
5

th
 Y

ear 
~
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1
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2

8
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$ 
1
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7

4
.6
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 $ 

1
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2
1
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9
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S
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(P

ro
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t an 

A
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S
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p
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stim
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O
ver 
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se 
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• 
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• 

• 
• 
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ro
jected
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t an 

A
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OPINION 

August 26, 1974 

On January 22, 1973, the Town of Christiansburg, Virginia, 

filed its petition in the clerk's office of this court seeking to 

annex three areas of land adjacent to its corporate limits. Area I 

lies g~nerally to the east of the present town and contains 918.75 

acres of land, more or less; Area II lies to the south and contains 

528.89 acres of land, more or less; Area III lies to the west and 

north and contains 4, 000. 28 acres of land, more or less; .thus the .. ' . 

area sought to be annexed had an aggregate of 5,447.92 acres or 8~512 

square miles. 

The County of Montgomery, by its duly constituted authority, 

filed its answer in opposition to said annexation proceedings. There

after, on the 8th day of March, 1973, Harold F. Snead, Chief Justice 

of the Supreme Court of Virginia, designated Honorable Joseph N. 

Cridlin, Judge of the Twenty-fourth Judicial Circuit, and Honorable 

Ligon L. Jones, Judge of the Third Judicial Circuit, to preside with 

Honorable W. s. Jordan, Resident Judge, as members of a three-judge 

court, authorized by §15.1-1033 of the Code of Virginia, to hear and 

determine the issue. · 

f erence$ 

' ' ' 

:Yarious· a~~. su.rtd.1'.'Y. pl~~'ding·~::·~~re ~i~:~d; pre-trial con-

he:~~; ;~nd t~~'. mat~er. wa~ 'Sf!t d~Jri fot;.::t'r,~ai beginning :9n 
--.··, :-

d· . 
: iv.:· 

.... .... :: ~ 

I ---·- -· -· .. ----·-- ~- - .•.. ·~ __ ,.. ____ ~ ......... _. ___ -- -~-· ' .... 
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the 15th day of July, .1974. On that date, the court convened at 

9:30 A. M. in the circuit courtroom in Christiansburg, Virginia, 

with the follawing named persons representing the parties indicated: 

John S. Davenport, III, Esquire, William R. Codger, Esquire·, Allen 

Sowder, Esquire, counsel for the Town of Christiansburg; Robert C. 

Fitzgerald, Esquire, Myron C. ~mith, Esquire, and William J. McGhee, 

Esquire, counsel for Montgomery County; W. H. Jolley, Esquire, 

counsel for. the Town of Blacksburg, an intervenor; Edwin C. Stone, 

Esquire, counsel for Round Meadow Country Club and various. other 

intervenors;. John L. Walker, Jr., Esquire, counsel for certain con

cerned citizens of Montgomery County, intervenors. 
' A bus tour was had over a great deal of the existing 

area of the town and much of the proposed annexation area. The view 

thus sf forded and another· one seen by the court on t~e evening of 

July 17, after hearing a substantial amount of evidence, was of tre

mendous importance. Certain impressions, both for and against annexa-

' tion, were !gained from a firsthand examinatio~ of the land sought to 

be annexed.'. The topography, the land use and its potential, its near

ness to or !remoteness from the existing town and ~any other items of 
I . . 

evidence of considerable importance to the determination of an annexa-

tion proceJding were thus made clearer or m9re apparent. 

· jchristiansburg, the county seat of Montgomery County, was 

incorporat d by an act of the General Assembly approved January 7, 
I . 

1833. A new charter was granted by an act of the General Assembly 
I 

of 1954. 9n September l, 1965, the Town of Cambria merged with and 

became a part of Christiansburg, and on Januar1 1, 1966, this enlarged 

town acquired additional area and population by reason of annexation 

proceedings. 
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The population of the town according to the 1970 census 

'report was 7,857 inhabitants, and the evidence shows that as of 1974 

the town had grown to an estimated 8,670 people, an increase of 813. 

While that is not a tremendous increase in population, still it does 

show that the town continues to enlarge, and for the 3,156 acres in 

the present corporate limits, represents a reasonable density of. 

population. 

In 1974 the estimated population of Montgomery County, 

including towns, was 53,600. The population, excluding the Towns of 

Christiansburg and Blacksburg, was 21,100 people. The area proposed 

for annexation contained 2,350 people in 1974. 

The evidence shows that the town was increased by 2,091.76 

acres in 1966 by reason of annexation. The views and other evidence 

shows that this area, while not completely built up ~nd still having 

considerable vaca~t land, has been substantially utilized by the 

·residents of the toWn for homes, businesses and industry. As herein

above pointed out, there is some vacant land.within the present cor

porate limits, and part.icularly in the western part of the area 

awarded to the town in the 1966 annexation proceedings. However, the 

court is of the opinion that the remaining vacant land is not suffi• 

cient to permit. the town to continue an orderly growth within its 

present limits. Furthermore, a conununityof interest does exist 

between the town and a sizeable portion of the area sought to be 

annexed. 

At present, Christiansburg supplies water to a large 

number of the residents of the area sought. This is particularly 

true in Area I and Area II and to a less extent in Area III. Sewage 
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disposal by way of collector lines from the town disposal plants is 

available in Area I and partially in Area II and to a lesser ext.ent 

-in Area III. The extension of water lines and sewe.r lines in each of 

the areas is an existing need that only the town can supply at this 

time. 

In 1956 Christiansburg, the Town of Blacksburg and Virginia 

Polytechnic Institute fanned a water authority with each town and 

the university being the only primary customers. · That authority sells 

water to Blacksburg, which political subdivision has the authority to 

resell and distribute water to residents of Blacksburg and that part 

of Montgomery County lying north of Route 114, except to VPI. Chris

tiansburg h~s the authority to resell, distribute and furnish water to 

.the inhabitants of Christiansburg and to the area of Montgomery County 

lying south of Route 114. · The evidence is. that the County of Montgomery 

was approached with reference to the formation of this authority in 

1956. However, rather than join with the other three entities, the 

county only gave its approval to the formation thereof •. For this 
-

reason .the county has been unable to furnish water to a great number 

of the residents of the county. 

A number of intervenors were.admitted as parties to the 

suit. All of them opposed annexation. Most of them lived in Area 

III. There were some objections from corporations in Area I and Area 

Ill.· One argument of the intervenors, as alwa,ys, was increased taxes 

without corresponding benefits. Another was the extra layer of govern

ment that would be imposed upon themand from wh!-ch.they could see no 

benefits. The court cannot.go along·al.together with this reasoning, 

although insofar as th.e westwardly and northerly porti~n of Area III 
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is concerned, the argument does have some.application. But as was so 

aptly said in the recent Lynchburg annexa.tion case,· "If· taxation were 

determined by popular vote, we would sti·ll be traveling on· d;irt :roads, 
' ·•. . 

and our children ·would still be going to school in one room school 

houses." 

When people live within close proximity·to a town,. there 

becomes a two way street between the town and the area. That is to 

say that the town needs the people to be participants in its· activi

ties, and the area needs the·services .the town can best render. As 

was said by Justice (later Chief .Justice) Eggl,eston in the case of 

Henrico County Y.· Richmond, 177 Va. 754, 788; "Moreover, .it is .no 

answer to an annexation proceedings·to assert that the individual 

residents of the ~aunty do not need or desire.thegovernmental 

services rendered by a city. A; c·ounty .resident may b~ willing to 

take a chance on _police, fire; and health. protection, .and even 

tolerate the i.nadequacy of sewage, water and garbage serilice.· . As 

long as he lives in an i·solated situat·ion. his desire for lesser 

services and cheaper. government may·· be acquiesced in with compla

cency; but when the movement of population has made him a part of a 

compact urban community, his individual preferences can no longer be 

permitted to prevail. It is not so much that he neeqs the city govern

ment as it is that the area in which he lives needs it." 

For the foregoing and many other reasons, it seems to .us 

apparent that the town of Christiansburg is entitled to some annexa

tion for its future growth and development. We feel that the area 

to be granted must be what would be reasonable·for development for a 

substantial number of years in the f~ture. ·To award·the town just 
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the area immediately adjacent to the present corporate limits, which . 

has in great measure already been built up, would serve a purpose 

but would not serve the town's needs for the immediate future. 
i 

: Having reached the unanimous conclusion that there exists 

the "nece$sity for and expediency of annexation," as provided by 

§15.l-1041(c) of the Code of Virginia, " • 
! 

• • • • considering the 

best interests of the county and.the town, the best interests, ser

vices to be rendered and needs of the area proposed to be annexed, 

and the b~st interests of the remaining portion of the county" as 

required by §15.l-104l(b) of the Code of Virginia, we must now decide 

where the new corporate line should be located. After much delibera

tion, it is· our unanimous conclusion that all of Area I should be 

included in the corporate limits of the town. However, rather than 

crossing I-81 in a northerly direction at Route 640 and then to the 

existing corporate limits of the town, it is our judgment that the 

southern boundary line should continue along the southern boundary 

line of 1~81 until it rea~hes a point formed by the intersection of 

said southern boundary line of 1-81 and the existing corporate limits 

of.the town. It is further our unanimous opinion that all of Area 

II should i be awarded to the town~ however, the western b~mrtdary line 

of that area should not cross 1-81 as indicated on the exhibits, but 

should follow the southern boundary line of 1-81 in a westwardly 
I 

direction'to a point 200 feet west of the interchange at Route 8 and 

1-81, at -which point the line should cross I-81 to its northern 

boundary line and then follow· the northern boundary line of I-81 

and its ramp off of Route 8 to the existing corporate limits. By so 

doing, all of I-81 between and including· both Christiansburg inter

changes wi11 be within the jurisdiction.of the Christiansburg police 
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as well as the State Police and the Montgomery County Sheriff. It is 

further our unanimous opinion that .only that portion of Area III which 

should be awarded to the town is an area bounded by a line cotnn'lencing 

at the northwest comer of the new county high school property; thence 

in a generally northerly direction to a point in the line of the 

property owned by Van Buren Henley where the.southern boundary 11ne 

of Cambria Street extended reaches that property line; thence continu

ing in a generally northerly direction to a point formed by the inter

section of the northern boundary line of Route 114 with the western 
,· 

boundary line of the Norfolk and Western Railway Corporation's pro-

perty (.branch line from Chris.tiansburg to Blacksburg); thence follow~ 

ing the northern boundary line of Route 114 in an easterly direction 

to a point where it intersects the western boundary line of 'U. s. 
Route 460; thence following the western boundary line of Route 460, 

a distance of 200 feet to a point; thence crossing Route 460 to a 

point on its eastern boundary line, that point also being on the pro- · 

posed eastern boundary lin_e of Area III; thence· following the proposed 

eastern boundary line of Area III back· to the· existing corporate limits 

of the Town of Christiansburg. 

Having determined the area to be annexed, we must now 

determine the conditions upon which annexation will.be granted and 

consider the question of balancing the equities·. It was the town's 

position, and the court concurs1 that there are no existing debts 

of the County of Mon~gomery which will be effected by this proceed

ing. However, as was pointed out .in the 1970 annexation· proceedings 

of. ·the Town of Blacksburg y. ·Montgomery County,· "When the annexation 

statutes were writ,ten, ·there were no sales tax revenues to be distri-
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buted. Neither were ABC prof its considered. So far as the court is 

aware, towns have not been required heretofore to reimburse counties 

for loss of revenue. It ~s the feeling of this court that the county 

will los!e both ABC profits and local sales taxes and the county should 

be compensated therefor." Therefore, the court doth ADJUDGE, ORDER 

and DECREE that the Town of Christiansburg shall annually for a 

period ot five (5) years, beginning with the year 1975, pay to the 
i 

County of .Montgomery as loss of local sales and use taxes the sum of 

$13,350.90, and for the loss of ABC profits from the Commonwealth the 

sum of $4,800.00, for a total annual payment of $18,150.00 • 

. i In its annexation .ordinance, Section VII, paragraph num

bered one, water, the town proposes~ "The seasonable construction of 

water supply mains and distribution lines and fire hydrants in the 

areas sought to be annexed so as to furnish reasonable water service 

and fire \protection in such areas." On their exhibit ntimbered ten, 

which is a map showing existing and proposed water facilities, the 

town sho~s proposed water mains in Area I, Area II and that portion 

of Area III awarded to it. No timetable was provided the court as 
I 

to when these facilities will be.installed, and no definition of the 

word "seasonable" appears in the evidence. It is, therefore, ADJUDGED, 

ORDERED and DECREED that the water supply mains as shown on exhibit 

numbered Fen be installed no later than three (3) years from the 
I 

effective date of annexation. Distribution lines are to be installed 

as they become necessary in order to serve the residents of the annexa

tion area. Of course, in interpreting this requirement, it must be 

done withithe realization that there is no necessity of placing a 

water line in the ground simply to cover that area unless some 

development needs it. 
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In its ordinance. Section.VII, ·paragraph numbered two, 

sewer, the town proposes, "The seasonable construction of interceptor 

and collector lines and treatment facilities where needed in said 

area sought, so as to furnish reasonable sanitary sewer s·ervice in 

such areas." On its exhibit numbered twelve, which is a map showing 

existing and proposed sewer facilities, the town proposes to extend 

collector lines in Areas I, II and that portion of Area III awarded 

to it, and in its evidence the town has proposed to enlarge its sewer 

treatment facilities, but no timetable has been set forth, either by 

way of exhibit or in the oral evidence as to.when the collector lines 

would ~e installed as indicated on exhibit numbered twelve, nor when 

the sewage·treatment plants would be brought up to the standards 

required by the Wa~er Coritrol Board~ or a new treatment plant built 

should the town deci~e to.build a larger plant to take the place of 

one or both of the two now in operation. It is, therefore, ADJUDGED, 

-ORDERED and DECREED that the collector lines as indicated on exhibit 

numbered twelve be installed not later than three (~) years from the 

effective date of the annexation. It is f'urther ADJUDGED,ORDERED 

and DECREED that within one (1) year from the.effective date of the 

annexation that the town conunence construction of such sewage treat-

ment facility as in its judgment will be necessary to bring the pre

sent sewage treatment plants ·in line· with the requirement of the State 

Water Control Board, and within three (3) years from the effective 

date of this annexation that sewage treatment facilities will have 

been constructed so as to have the capacity. to receive and treat 8:·11 

~ewage that will be generated in the annexation.area and that.can 

reasonably be expected to be generated in the annexation area within 

the reasonably near future • 
• 

1 
I 
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The town has filed exhibits numbers 31-1 through 31-7 

as being its written policy by which citizens could be guided _in ·the 

install~tion of and connection with water lines and sewer lines. The 

county has disputed this as being sufficient. The court is of the 
l 

opinion .that in the past the developers of property, whether in the 
i 

nature df subdivision developers or private _individuals constructing 

only onJ house, have had no say in and have been given little considera• 

tion relktive to installation and connection with exi.sting water and 

sewer li~es. The court is not proposing to set forth in deta.il a 

policy tp guide _the town. However, it is ADJUDGEp, ORDERED and 

DECREEP Fhat the town, within six (6) months from the effective 

date of ~his annexation, formulate and publish a policy more equitable 

than 

ti on 

thaf which has been in existance in the past, giving considera

to the fact that when a developer or a property owner expends 
! . 

sums of rµoney to run either water lines or $ewer lines for distances 

of more ihan 250 feet, paying the entire cost thereof, then deeding 

the line~ to the town, he, the property owner, should be reimbursed 

to some ~xtent by the town from its prof it from the sale of water or 

its char$es to subsequent customers that hook on to the installed 
i 

lines. 

We have studied the proposals of the town as set out in 

its peti~ion and as shown by the evidence for extending other services 

into the annexed area. Its proposal for garbage and trash collec-
1 . 

tion and'disposal is by reference to their ordinance, Section VII, 

paragrapJ 3, approved. Likewise, paragraph 4 as to streets and street 
I . 

lights, paragraph- 5 as to police· pro.tection, paragraph 6 as to fire 
I . 

protection, paragraph· 7 as to planning and zoning, paragraph 8 as to 

recreatio!n programs. All of these services shall be provided to 
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inhabitants of the annexation area on the date of annexation in 
.-i' 

the same manner and to the same extent as they are now or maY be 
', ,., ' :-

in the future furnished to the residents of the existing .town. 

-The effective date of this annexation shall be midni~ht, 

December 31; 1974. Counsel for the town will prepare an appropriate 
,-

decree carrying into effect the provisions of this opinion and 

reserving to the county and to the intervenors _their exceptions and 

their right to apply for a writ of error. It shall be submitted to 

opposing counsel within two weeks from the date hereof and to_ the 

court within two weeks thereafter. 

Dated the 26th day of August, 1974. 

Judge Designate 

.Judge Designate 

Resident Judge 
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DECREE OF ANNEXATION 

This proceeding, instituted by petition of the Town 

of Christiansburg for the annexation of territory lying in 

Monf gomery County as provided in a certain ordinance of the 

Towl of Christiansburg adopted and approved on January 19, 

197.B, ·this day came on _again to be heard on the notice and 

petltion of the Town of Christiansburg to grant the annexation 

l requested, upon the appearance of the County of Montgomery, 

b I 1 ·· · · h · · d y counse , in opposition to t e annexation, upon various an 

sunf ry pleadings and petitions for intervention in behalf of 

thelTown of Blacksburg, Round Meadow Country Club and others 

heritofore filed, upon the various .pre-trial orders entered 

herein, upon the evidence and the exhibits heretofore taken 

and filed as shown by the transcript of the proceedings, upon 

.the fl.111 and complete view.by the Court of .the areas lying 

wit~in the corporate limits and the areas proposed to be 

I annexed, and upon the arguments of counsel. 

And the Court, being now fully advised in the premises 

and having matured its judgment and having reached a unanimous 

opi1ion which is set forth in writing bearing date August 26, 

1971 and filed in the Clerk's Office in t~eseproceedings, 
dotJ ADJUbGE, ORDER and DECREE as follows: 

1. Jurisdiction 

(a) The Annexation Court, consisting of Judge 

w. S. Jordan, Judge of the Twenty-Seventh Judicial Circuit, 
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Resident Judge, Judge Joseph N. Cridlin, Judge of the 

Twenty-Fourth Judicial Circuit, and Judge Ligon L. Jones, 

Judge of the Third Judicial Circuit, was duly constituted 

and convened as provided by law; 

(b) Th~ Town of Christiansburg by its petition for. 

annexation heretofore filed has duly adopted, in.the manner 

required by law, an ordinance filed with said petition, and 

said ordinance and the map thereto attached comply in form 

and content with the requirements of the statutes in such 

cases made and provided, ·and a copy of the notice and 

ordinance have been duly served on each member· of the governing 

body of Montgomery County and upon the Commonwealth Attorney 

of such County as required by law, and such notice and 

ordinance have been published as required by law; 

(c) The Court is satisfied from all of the evidence 

that the Town of Christiansburg has substantially complied 

with the conditions of the last preceding annexation; 

(d) All proper jurisdictional steps have been taken 

to bring this proceeding properly before the Court. 

2. Necessity and Expediency 

The Court is satisfied and hereby determines that 

the annexation herein decreed is both necessary and expedient, 

taking into consideration the best interests of Montgomery 

County and the Town of Christiansburg, the best interests, 

services to be rendered and needs of the: area herein ordered 

I 



App. 343 

to be annexed, and the best interests of the remaining portion 

of Montgomery County. 

3. Territory Annexed 

The territory which should be and is hereby decreed 

to be annexed to the. Town of Christiansburg contains 1937.96 

acres or 3.028 square miles and a population of li072 persons. 

The area decreed to be annexed is described by metes and 

bounds as follows: 

[DESCRIPTION OMITTED] 

4. Reasonably· Compact Body of Lan.a 

The annexation areas described in paragraph 3 above. 

when taken together with the present area of the Town of Christians-

burg forms a reasonably comp~ct body of land and such areas are 

adapted to urban improvements and will be needed in the reasonably 

near future for development. 

5. Terms and Condition~ of 
Annexation 

(a) Public Debt: The Town of Christiansburg shall assume. 

no public debt of the County of Montgomery in this proceeding, none 

of the assessed values of the County being removed thereby. 

(b) Loss of Revenue: . The Town of Christiansburg shall 

annually for a period of five years beginning with the first 

anniversary of the effective date of annex~tion pay to the County 
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of Montgomery as loss of local sales and use taxes.the sum of 

$13, 350. 00 and for the loss of ABC profits f~om the_ Comm,onwealth 

the sum of $4,800.00, to which order of the Court the Town of 

Christiansburg, by counsel, objects and excepts. 

(c) Capital Outlay--

(!) Water Facilities: The Town of Christiansburg 

shall proceed with the construction of water supply mains and 

distribution lines in the areas herein ordered to be annexed 

as shown for such areas in Town Exhibit 10; the mains as 'shown 

on said Exhibit for the annexation area hereby decreed shall 

be installed no later than three years from the effective date 

of annexation· and distribution lines are to be installed as 

they become necessary.to serve the residents of the annexation 

area. 

(2) Se.wer Facilities: The Town of Christia'nsburg 

sha11- proceed to construct interceptor and collector· sanitary 

sewer lines in the areas herein: decreed to be· annexed as shown 

for such areas on its Town Exhibit 12; the interceptor and 

collector lines indicated on Town Exhibit 12 for the annexation 

areas are to be installed not later than three years from the 

effective date of annexation and within one year from said 

date the Town shall commence construction of.such sewage treat.:.. 

ment facilities as in its.judgment will be necessary to bring 

the sewage treatment plants in line with the requirement of 

the State Water control Board. within three years from the 

·. effective date of annexation the Town shall complete con~' 

struction of sewage treatment facilities with the capacity to 

- y-
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serve and treat: all sewage that can reasonably be expected 

to be generated in the annexation area within the reasonably 

near .:future. 

(3) In interpreting this decree, insofar as 

water and sewer extensions are concerned, the Court is 

cogni ant of 

insta~lation 
I 

the fact that there is no necessity of the 

of lines simply to cover an area unless some 

develdpment requires it. 

(4) Utility Extension Policy: The Town of 

Christiansburg shall, within six months from the effective 

date 1f annexation, formulate and publish a policy for the 

extension of water and sewer lines and connections thereto, 

givin~ consideration to the fact that.when a developer or 

property owner expends money to run either water or sewer 

lines for distances of more than 250 feet, paying the costs 

thereof and deeding the lines to the Town, he should be reimbursed 

to .soml extent by the Town from its profit from the sale of 

water br its charges to customers who subseqliently connect 

with s~ch installed lines, to which action of the Court the 

Town o~ Christiansburg, by counsel, objects and excepts. 

(d) Extension of Other Municipal Services: The 

Town of Christiansburg shall, upon the effective date of 
I . . . . 

annexa[ion, extend to the area decree~ to be annexed the same 

street light, police protection, fire protection, planning 

and zo ing, and recreation programs and other general goverrirnent I . . 
servic~s, in the same manner and to the same extent as they. 
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are now or may be in the future furnished_, to . tne. residents 

of the existing Town. 

6. Map to Be Recorded 

The map of the area decreed to be annexed as filed 
. . . ' 

herewith and hereby made a part of this decree shall be 

recorded by the ·clerk in the Clerk's Office of the Circuit 

Court of Montgomery County.· 

7. Payment of Costs 

The Town of Christiansburg shall pay the costs of this 

proceeding, including the per diem and the expenses of- the court · 

reporter for furnishing the trans~ript thereof for the .Cqurt. · 

8. Opinion 

The opinion of this Court dated August 26, 1974 shall 

constitute the written opinion of the Court required by law, and 

such opinion is hereby made a part of the record in this proceeding. 

9. Effective Date of Annexation 

The.annexation hereby decreed shall become effective 

at midnight on December 31, 1974. After such_ effective date the 

territory hereby decreed to be annexed shall begoverned,-managed 

and controlled under and pursuant to the terms and provisions of 

the charter_ of the Town of Christiansburg, as amended, and shall 

in every respect be a part_ of the Town of Christiansburg-and so 

govez:n_ed • 
.. 

- b -

., . 
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10. Objections and Exceptions 

The County of Montgomery objects and excepts·· to the 

provis~ons of this decree granting any annexation to the Town 

of Chr~stiansburg and the Town of Christiansburg objects and 

exceptb to those provisions of this decree as nereinabove noted. 

11. Adjournment 

It is decreed that this Court be adjourned, but not 

dissol[ed, subject to being reconvened in the manner provided 

by law at any time during a period of five years from the 

effective date of annexation as herein decreed. 
I 

Ent ere October 9, 1974 

/s/ w. s. Jordan 
Judge, Twenty-S,eventh Judicial Circuit 

/s/ . Joseph N. Cridlin 
Judge, !wentt*P~nr~~ Judicial Circuit 

.Thirtieth 

/s/ Ligon L. Jones 
Judge, !~tr~ Judicial Circuit 

Sixth 
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NOTICE OF APPEAL AND ASSIGNMENT OF ERROR 

Notice of' Appeal 

The Town of Christiansburg; by counsel, hereby gives 

notice of its intention to appeal from the final order entered 

herein on October 9, 1974. 

The transcript of the hearing will hereafter be filed 

in the office of the Cle~k. 

Assignment of Error 

The Town of Chrlstiarisburg assigns as error the 

following: 'The Court erred.in requiring the Town of Christians

burg to pay to Montgomery County$1S,150.0.0 annually for a 

period of five years for loss of local sales and use taxes and 

for loss of ABC profits. 
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ASSIGNMENTS OF CROSS-ERROR 

The County of Montgomery, by Counsel, files its 

Assignments of Cross-error to the final o;rder entered herein on I . 
October 9, 1974, as follows: .. 

1. The Court erred in its finding that it was 

necess,ary and expedient to annex the area of the County granted 

considlring the best interests of the Cou~ty, the Town and the 

area annexed and the services to be rendered and needs of such 

area. 

2. The Court erred in failing to require the Town 

of Christiansburg to assume a just proportion of the existing 

debt o1 the County of Montgomery. 
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