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VIRGINIA:

IN THE CIRCUIT COURT OF ARLINGTON COUNTY

IN THE MATTER OF

DENNIS KLIMKO, CLAIMANT

INTERSTATE CLAIM - OHIO

S.S. NO. 286-38-3787

v.

VIRGINIA EMPLOYMENT COMMISSION

and

SINGER FRIDEN DIVISION ..

WASHINGTON, D.C., EMPLOYER
PETITION

TQ AN HONORABLE_JUDGE OF THE SAID COURT:

Your Petitioner,vDennis Klimko, fesbectfully requests a
review of the decision No. 5702-C rendered by the Virginia
Employment Commission on June 16, 1972, on the following
grounds:

(1) That the decision of B. Redwood Council, Assistant
Commissibner of the Vifginia Employment Commission, 1is erroneous
and contrary to the law. |

(2) That the flndlngs of fact by the Examiner are
- erroneous and contrary to the evidence.

Respectfully,
DENNIS KLIMKO

By Counsel

/s/ Geo. Wm. Warren, IV /P-d.
George Wm. Warren, IV :

Executive Director

METROPOLITAN RICHMOND LEGAL AID PROJECT
18 North Eighth Street

Richmond, Virginia 23219




"~ ORDER.
~ This cause came before the Court on the 12th day of December,

1973; upon a Petition for ']udicial Review of the proceedings of the Virg'inia

- Employment Commission, .which review was concerned with the decision

of the \;irginia Employment Commission that the petitioner, 'Dennis Klimko,
was dlsquallﬂed from recewlng unemployment compensation benefits, and
with the Answer and exhlblts ﬁled by the Vlrglnla Employment Commission
in response to the Petltlon. ‘

The Court, having heard the argument of counsel, having examined.

the Record of Proceedings of the Virginia Employment Commission and

, having considered the contents of said re'c:ord and the case authorities and

arguments of counsel is of the opiﬁi'o'nfahd does ADJUDGE that the actions

of the Vlrglma Employment Commlss1on do comport w1th requ1rements of

a procedural due process for the reasons as set forth in the letter opinion of

July 26, 1974 and does further AD]JUDGE that the flndlngs of the V1rg1ma

. Employment Commission that the petttloner, Denms Kllmko, refused to

accept w1thout good cause, an offer of avallable, suitable work are sup-

ported by the Record filed in the case and that ‘there is no ev1dence of fraud.




It is further ADJUDGED that effective February 6, 1972, the

~ petitioner, Dennis Klimko, is disqualified from receiving benefits under

§ 60.1-58 (c) of the Code of Virginia (1950), as amended, for having failed,

without good cause, to accept suitable work when offe'red, ‘.suc.:hvdisqualiﬁca-'

tion to continue for the period of unemployment next ensuing until the peti-

| . tioner has performed serv1ces for an employer for thirty (30) days, whether

or not such days are consecutive,
‘The petitioner hereby obJects and excepts to the entry of this Order.

This cause is ardered stricken‘ from the docket.




WiLLIAM L. WINSTON
JUDGE
PauL D. BrRownN
. JUDGE

CHARLES S. RUSSELL
JUDGE

Cirenit Qonrt of Arlington Connty
Birginta

George William Warren, IV, Esquire
Hall, Hall & Warren N

206 Heritage Building

1001 E. Main Street -

Richmond, Virginia 23219

W. Thomas Hudson, Esquire-
Assistant Attorpey General
Viryinia Employment Commission
P. O. Box 1358

_Rlchmond Vlrglnla 23211

Re:. Klimko v. Virginia Employment
Comm1s51on, et al.
At Law No. 15755

. Gentlemen:

I have reviewed with interest the very thorough
Memoranda of authorities which you have submitted in this
case, together with some of the cases cited. therein.
Defense counsel has pointed out that the Supreme Court has
taken jurisdiction of Stelnberg,v. Fusari, 364 F.Sup. 922,
in which a decision may be expected in December which will
- probably be dispositive of this case. However, in view of
the long delay since it was filed, I do not think that the
parties should be required to await this result at the
. trial court level. " Trial courts have an obligation to ad-
judicate the questions which litigants present to them as
promptly as full consideration . and active: dockets will per-
mit. If every case were retained under consideration until
some hoped-for appellate resolution of the pending question
in another case, hopeless congestion would probably result.

WALTER T. MCCARTHY
JUDGE RETIRED

- ' T : CouRT HOusE
CHARLES H. DUFF : ‘July 26, 1974 — ARLINGTON, VIRGINIA
JUDGE . . R )
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George William Warren, IV, Esquire
W. Thomas Hudson, Esguire

July 26, 1974

Page Two

I have reached the conclusion, from the authorities
which you have cited to me, that the expectancy of future
unemployment compensation benefits is not such a property
right as to fall within the due process clause of the
Fourteenth Amendment. Board of Regents v. Roth, 408 U.S.
564; Fleming v. Nestor, 363 U.S. 603. The right of the
Plaintiff to unemployment compensation is not vested, but
is contingent upon his proving entitlement thereto for
each two-week period under the statute. Unlike welfare
‘payments (see Goldberg v. Kelly, 396 U.S. 254) his entitle-
ment, is not dependent upon his need, but rather depends
- upon a showing of eligibility based upon past employment,
discharge without fault, and non-availability of similar
suitable work. Unlike welfare benefits, unemployment com-
pensation is limited as to time, being available only for
a maximum period of twenty-six weeks. Unlike welfare
benefits, which are provided by the largesse of taxpayers,
or retirement benefits, which are vested property rights
when based in part upon the employee's own contrlbutlons,
unemployment compensation is based upon contributions made
.. entirely by employers. For all of these reasons, the
~ benefits sought by Plaintiff appear to fall short of the
- property rights protected by the due process clause.

Even if it should be contended that the unemployment
compensation benefits are vested property rights, I see no
reason why the hearing and adjudication which were provided

the Plaintiff in this case would fail to provide him with
due process of law. See Torres v. New York State Department
of Labor, 408 U.S. 949, and Arnett v. Kennedy, 94 Sup. Ct.
1633 (April 1974). : ,

A




‘George William Warren, IV, Esquire
W. Thomas Hudson, Esquire -
 July 26, 1974 '
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. Counsel for Defendant should prepare an‘appropriate
order which, after submission to Plaintiff's counsel for
~approval as to form, should be forwarded for entry.

With kindest regards, I am

- Sincerely4;;7rjzizb4g//

Charles S. -Russell
Judge
CSR:kw




NOTICE OF APPEAL

COMES NOW,'Petitioher, Dennis Klimko, by counsel, pursuant
to Rule 5:6 of the Rules'of the Supreme Court of Virginia, and
hereby gives notice of his intention to apply to the Supreme

- Court -of Virginia for a writ of error and superéedeas to the
Circuit Court of the Cqunty of Arlington regarding the decision

and order of the Honorable Charles S. Russell, Judge, rendered

on the 5th day of September, 1974.

ASSIGNMENTS OF ERROR

Petitioner hereby assigns the followiﬁg as error:

(1) The determinatioh by .the trial court that the expecta-
tion of continued entitlement to future unemployment compensation
benefits is not such a vésted property.iﬁtefest as to entitle
his interest therein to.the prdtection of the Due Process Clause
of the Fourteenth Amendment to the.Constitution of the United
States of America.

| (2) The determination by the trial court that the procedural
scheme utilized by the Supremé‘Court of Virginia fbr terminating
vPetitioner's on-goinélunemployment compensation benefits was not
violative of his constitutional rights as accorded him under.the
due process requiremenﬁs of the Fourteenth Amendment to the
Constitution of the United States of America.
.(3’ The decision and opiﬁion of the trial court were

contrary to the law and the evidence.

-




App. 8

STATEMENT

COMES NOW the Petitioner, by counsel, pursuant to Rule 5:6

of the Rules of the Supreme Court of Virginia and states that
there will be no transcript, or statement of facts, testimony or

other incidents of the case to be hereafter filed in this matter.
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' Claimant's Name 1 Dcnms Klimko

. F‘ACT FINDING REPORT

Social Security
‘Account Number 285-38- 3787

App. I.9 '

1ssue  Offer of Work. e Liable'AS'tate Virginia

Claimant's Statement On ]anuary 27 1972 I accepted ]Ob referral from local

: employment servxce of the bureau, this was for an office machine servxceman, ‘
© with Mr. Steve Zimmer, 5411 Market St Youngstown, Ohio, at.a rate of pay of

' $500 per month I did investigate said referral and on 2-2-72 and on 2-9-72 T

talked ‘with the owners, who informed me that my weekly wage would be $81 after '

| deducnons Also. I was told I would use company truck but that- there would be

| times when T would be reqmred to use my own car. "My household bills are

rent each'month $13O plua utilities. I have a wife and child, plus other bills.

| The last job I had as a machine serviceman I was paid $152 a week and all benefits

and fringes paid, pluscar, This was in Washington, D. C. in 10-71. Italkedto ~

the employer and tried to get more monéy, but was unSUccessfu.l and so I told the

employer I just 'could not ,ac_cept this offer of work because of these wages. The

~ -above facts are true to the best of my knowledge and belief.

(signed) Dennis Klimko
Claimant's .signature

- Examiner's Statement: Mr. Steve Zimmer owner, .stated by phone. to Mr. (illegible)

this date that pay to start was $500 per month, and more pay if employee was

* worth it after hire, depending on work. This pay was a little in excess of hire, -

" because claimant did have experience and employer felt claimant was qualified




App. 10

for job and would have worked out and a definite offer of work was made to claimant

on 2-9-72, -Claimaﬁt refused, not enough‘pay.v |

(signed) Robert G. Owens

. YO 869-0

-Claims Examiner's Signature

Mr. Keﬁ-‘Maftih, loc.al.E‘_S',sAupe_xjyisor, s

is prevailing’in this area.. -

e

-~

tated that the rate of pay offered

(signed) Robert'G. Owens

Local Office address and number: .

2026 S'outh,Avenue
Youngstown, Ohio

Claims Examiner's Signature
. YO 869-0 i

. ©
. 1
. .
|
. |
. |
|



Compensationlﬁﬁ:gh'ﬁ% ébove renders the following de.termination:

X . : VIRGINIA EMPLOYMENT COMMISSION

[wlucref- NOTICE OF DEPUTY'S DETERMINATION App. 11
[ ELAIMANT : 9 'S.S.No. _ COT Ry 1oL =
’ , , . : [[1 Re-determination . N
Dennig Klimko ) . ' This determination is based upon the section of law
7378 Glenwood Ave. ' » ", checked below. Complete section is quoted on re-
Youngstown, Ohio 44512 © verse side. ‘
) - : : [O Sec. 60.1-23 Not Unemployed (D-8)
L 3 [7] Sec. 60.1-52(b) Labor Dispute (D-6 )
_ EMPLOYER : ‘ : [J Sec. 60.1-52(d) Vacation (D—-10)
i ] . - . - [ Sec. 60.1-52(e) Failure to Report .(D-2)
A ) : . [ Sec. 60.1-52(g) Able and Available (D-9 )
e ' ’ ] Sec. 60.1-52(h) Pension (D-9)
g{'g(g)e: thdeﬂ Division ) ‘ {™ Sec. 60.1-58(a) Left Work Voluntarily - _ (D—4)
e, * . ’ "1 Sec. 60.1-58(b) Discharge—Misconduct - (D=3)
Washington, D. C. S Sec. 60.1-58(c) Refusal—Suitable Work (D=5 )
I ; ’ L [J Sec. 60.1-132  Receiving Benefits to
- . L . ) . Which Not Entitled (D-1)
d - - : Other

You are hereby notified that based on facts obtained in connection with &our claim 'for unemployment compensa-
tion filed on _ the undersigned deputy pursuant to section of the Virginia ‘Unemployment .

g_ Claimant disqualified, effective 2 33.29

Claimant declared ineligible, from. __through
[ Claimant not subject to disqualification under the section of law
indicated above and declared eligible for benefits effective

" REASON FOR THE ABOVE DETERMINATION . ‘
This claimant, vho {8 classified as Service Technician Office Equipuent, and who haa

been unemployed since October, 1971, was referred by the Local Office in Youngstown,
Ohio to a job as Office Machine Servicemen at a pay rate of $500.00 per wonth. Ue

accepted the referral, but refused the job offer because of the pay rate. Information

from the Local Office stated that $500.00 per month wag within the prevailing scale
in that area for similar work. :

It has been previously held that a clainant £3 subject to a disqualiffcatfon if it is

found that he failed, without good cause, to apply for or accept available suitable
employment when so directed by the local Employment Service Office. ,

it is the opinion of the Deputy that since the work offered this claiment vas in line

with his previous work experience, paid the prevailing rate for similar work in the
area and was for the usual end customary hours, it was suitable employment.

In view of the above, {t {8 the decision of the Deputy this claimant is subject to a
disqualification as provided in Section 60.1=58 (e¢) of the Virginia Unemploynent

c_gnt. : ~ \7451 V’ . J«‘/"‘D/eputy.

. : .
(¥rs.) M. M. Dixon ] Virginia Employment Commission’

Federal agency. If you wish further information regarding any of these findings, or-if you believe that any of these findings

APPEAL RIGHTS

*APPLIES TO FEDERAL DETERMINATIONS ' .
Findings, with respect to whether you performed Federal civilian service, the amount of your remuneration from a Federal
agency, the period of your Federal civilian service, and the reason for separation from any Federal agency, are made by the

tz_a.red_incorrect., you may request the Federal agency to give you additional information or to reconsider and correct any such
indings.

APPLIES TO ALL DETERMINATIONS . . .
This determination becomes final unless notice of appeal therefrom is filed within five days after it is delivered in person, or
within ten days after it is mailed to last known address. Such appeal must be filed in writing, and shall set forth the grounds
upon which the appeal is sought, and shall be filed (1) through the Local Office where this claim was filed or (2) at the Cen-
tral Office of the Virginia Employment Commission, P. 0. Box 1360, Richmond, Virginia 23211.

FINAL DATE FOR APPEAL IS :

NOTE: If ahy appeal is filed from this determination claimant should continue to report to the Local Office on his regular
reporting day in order to receive credit for each week in case the determination contained herein is reversed or re-
vised as a result of the appeal. :

Address of Local Office: Determination to Claimant: 2423 w722[ X Mailed [] In Person
,Dept. of Rnployuient Security Determination to Employer:—2o2Gwg-3{ X Mailed []In Person
[ ] . y

2026 South Ave.
Youngatown, 2, Ohio

VEC-8-54.1 (R, 7—1-70)

o e ——— - - - - Ieann - - R )
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Pannis Kiinko
286383787

Compensation Act end will renain di.aqunlﬁ:‘!.cd for any week benefits are claimed until he
has performad servicea for an employing unit during thirty days whether or not guch days
are consecuti.vo.




ORI10-38

.

ORIO 1:ULE7 U OF UNEMPLOYMENT COMPENSATION
i’ ZCUTH FRONT STREET, P.O. BOX 1618
COLUMBUS, OHIO 43216

T
.

App. 13

NOTICE OF INTERSTATE APPEAL
1. NAME ' D C a v LS // /’: / / 1 \ Claimant: Do not write in this bo:;
™ %l
oo (First) agddle) Last) _
LOCAL S 6 Boc.See 2 £6 38,3747
: 2. MAILING - Gl cL
| ADDRESS:_ /378 Glen wood Ave B
‘_ Mo.) . (Street or Rural Route) UI[Z( . UCFEQ] UCXQ]  Other[]
C'!)l: " s 7‘»4—'/)'2 DA 0 ‘7“/:‘/3— " 7. Liable L’ .
. / o (cny; , (State) : (Zip Code) _ State _// ,(Mz(,«.x.—u_)
3. If you are planning to change your address: oo s ' U
Beginning

my new address will be:

8. (a) Appeal from:

(1) Determination

. E ..‘
(2) Redetermination O
_(3) Referee’s Decision O
— hich - '
(b) xas(iiated 2 A &7 =
4. I appeal and request a hearing for the following reasons: = . . _
» o _ . : .~ {(c) Handed to Claimant O
. j:n(:Cc_..ﬁ'}‘e_.Af [ rc_écrrk-/ .5/1}:3 /uf‘ date '
M [ R 3 .
/-_/.(2), 2omine e undey Lalse nfor matiny | (@ Maiedto Claimant o
HSoe.00 iewmonth, g Cemphny LaY™ and Postmark
. bQ. hadhd -( 3 '*“.C, N A"I: + e 3 KUR el - e L) e S, date
L S¢6.00 sSalarg PeY monthy \ g tar
ovetanle, o d. heve e pa,
L 1 Al ey maant +the
wak —+

v ve. SRvv.ile
As S3tafed b

6. Cr¥FSS~1C UV

9. Appeal filed:

-

e h 1016 N,
AiMmiynerg
A Qu/

/11T we g
e ) Ae H vttt S A 0 € g A
d e lvvevy

A‘ywl

(a) in person

e
o Sappile &, and
Cotne. oL cl Yo

/h 7 Coluntiecs,

5 You may attend a hearing in this State or in the State against
which you are appealing. In which State do y
a hearing? v

ou plan to attend -
. ? . . ’ :
COhip

=g
on 3 - 2 - 7:—1
(date)
(b) by mail: O
(1) postmark"
date
(2) receipt
date

10. Claims Taker’s Signature

il Lotet .

. (St/a'te)
b - 29/

(Clainient’d signature)

L

DISTRIBUTION

Original (White) — Liable-State Interstate Claims Unit

Duplicate (Yellow) — OHIO BOARD OF REVIEW (Attach lisble-State
- Determination)

11. FOR USE OF LIABLE STATE

Triplicate (Blue) — OHIO Local Office
Quadruplicate (White) — Claimant

IB-101 (R 7-9-62)
7530-163-1090

<>

12. Use L. O. stam'p ‘or entéi.'FIj'.O".--'. ;

address and number. ARFZALS C°

LR

2 - SECTION . o)
NG, ARy O
e e NETp A

S merstaie
’ . aetinmy
_“(laims S35 )

. ".\
- —.'f“"\"




BOARD OF REVIEW

(X0 Burcau of Employment Services App. 14
345 South Front Street P. O. Box 1618
Columbus, Ohio 43216
rC]airhant: 1 r—Employer: ' o | ._l'
PENNIS KLIMKO SINGER FRIDEN DIVISION
7378 Glenwood Avenue 2100 L. Street
Youngatown, Ohio 44512 Yashington, D. C. ‘ o
L < JL 4
NOTICE OF HEARING |
. . Appeals Section
(Agent State) (Code) ~ Date of Mailing___March 16, 1972
Appeal Againsf The State Of: SSA No. 286-38-3787
- Virginia '.';,.ﬂfj_)ock‘et No. - Agent State
A 3oM) S
You are notified to appear on - Y March 31, 1972 t - 9100 s.m. in
Board of Review, . (Date) IR (Time) (Room No.)
- ORES, 2020 South Ave. Youngstown - ' Ohio for a hearing
{Number and Street) (City) (State)

on [Z] claimant's [__] employer's appeal from a [ X] determination [__J redetermination

Virzinia
Thable State)

which [] denied Cj allowed benefits for the perlod

[ appeals decision issued by State Employment Security Agency,

dated - ¥ebruary 28, 1972

because

effective Pebruary 13, 1672

vefused gugtgblg works

claimant

cct OBES hppeals Unit
2026 South Ave, Virginia Employ. Comm,
Ycungstowm, Ohfio 44501 P.0, Box 1358

Richmond, Va., 23211° 8natuss

TO THE EMPLOYER See the other side of this sheet for mstructlons.

Instructlons To The Claimant : : VIR
. 7_?"\, 2‘72\\5}/\.

and your side of the case at or near your pldace of residence. The record of the hearmg w'lll be seni:'
to the State against which you are appealing. That State will consider this recordand Jother Gyaﬂable‘ _

evidence in deciding on your appeal. 2 ;‘
Subject Of The Hearing: The hearing will cover the decision named above and rﬁa$ mcl%.e‘e&l guesjns

affecting your right to benefits up to the time of the hearing. - X é‘& Ry
Appearance: If you do not appear at the hearmg your appeal may be dismissed or 'ﬂ/ y be decide
on the basis of other available evidence, depending on the rule followed in the State ngafxs't whxch you

are 3ea1mg
Pos..unement: This hearing will be postponed only for good cause. If for any reason you cannot come

to the hearing, notify the local office at once.
IMPORTANT: There are more instructions on the other side of this sheet.

1B-102 (3-68)




APPEALS SECTION

VIRGINIA EHPLOYRENT CONAISSION
o RICHMOND, VIRGIMIA

JRANSCRIPTION OF TESTIKONY

{N_THE KATTER OF:

Dennls Klimko
Interstate Clalm = Ohlo

g

Appe:) lent .

Slnger Friden Blvislon

_Esshington.‘oa'c;'?:

Appelleo

"APPEALS EXAMINER'S HEARING

Frldey; Harch 31, 1972

Voungstcwn. ¢hlo

BEFORE : A
Thomas A. Kllkle, Jf.. Referee

"~ ghlo Bureau of Unemployment Compensation.
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(OHIO BUREAU OF UNEMPLOYHENT LOI'PENSATION
145 SOUTH FRONT STREET, P. 0. Box 1618
COLUMBUS, OHIO

. FRIDAY, MARCH 31, 1972

,ssz,O{cLocx. A. M.

P . e . . . B . <y ’

. in_the Matter of: | N B R
o Dennfs Rllmku L o )
lnferstate‘Claim‘f Ohio
S.-S. No. 286-38g3787

Appellant
. singer Friden Division S ST
Washington, D. C. \ A i L

~ Appellee

The above-mentloned matter ‘came on for hearnng. pursuant to notlce,
In the Local 0ffice of -the Ohlo Bureau of Unemployment Compensatlon, IhS South
Front Street, P.0. Box 1618, Columbu;. Ohio, beforg Thomas A.vKilqu..Jr,. 3
: Referee,,uf the Ohlo BureaU-of-Unemployment-Compeusatlon. on Fflday, Hafch<315 1972,

at 9:00 o'clock, A.M,

APPEARANCES

Dennis Kiimko, Claimant, 7378 Glenwood Ave, Youngstown, Ohio

STATEMENT BY THOMAS A. KILKIE, JK.. REFEREE
OH10 BUREAU OF UNEHPLOYMENT COMPENSAT 0%

This Is a hearing In the clalm of Dennls Klimko, 7378 Glenwood Avenue,

Youngstown, Ohfo L4512, S, S. No. 286-38-3787, Docket # Virginia Agent State.




Dcnnls Klimko . 2w
»

Heard before the Referoe ’ Thomas A, Kllkle.

Jr.. at Youngstown, Ohlo. on Mnrch 31,

<'l972. Appearances. Clalmant eppeared ln person,

This matter comes before the Referee at the request of the Vlrglnla euthorltles

- following the flllng of an eppeal by the clalmant qn March 2. l972. from a Notlce of |

Deputy $ Determlnetlon of the Vlrglnla Employment Cemmlsslon. dated February 28,

"l972. In thelr determlnatlon<of February 28.‘1972. the VIrglnla authorltles held

'that clalmant Is hereby notlfled that bssed on facts obtalned in connectlon with

'5hls clalm for unemployment compensetlon flled on Qctober 31, l97l, the clalmant‘

o ls dlsquallfled effectIVe February 13, 1972, for the reason that clalmant ls clessl-

. fled ‘a5 a service. technlclan-offlce equlpment and has been unemployed slnce October

of 1971. He was referred by Local Offlce In Jefferson. Ohlo to 8 job as offlce

'7Zmachlne servlceman at the pay rate of $500 00 per menth.v He accepted the referrel

but refused the Job offer. because of the pay rete.:

lnformatlon from the Local Offlce

3-.steted that the $560.00 per month was wlthln the prevalllng rate for slmllar work.

ln vlew

of the above, lt ls the declslon of the Deputy that this clelmant ls subject

to dlsquallflc&tlon as provlded ln Section 60.1-58 (c) of the Vlrglnle Unemployment

Compensation Law and will remaln dlsquallfled for eny week beneflts are clalmed

untll ‘he has performed services for an employlng unit durlng thlrty days whether or

§ - not such days are consecutlve.

Dennls K1imko, AFTER FIRS BEING DULY SWORN -
‘WAS CALLED AND EXAMINED BY THOMAS A, KILKIE, JR,

Q. You heard ma read Into the record, sir,

your name, your address, your social

securlty number. Were they correct as read?

:% | -Ae Yes, sir.

Q. At this time, sir, | must tell you that this is what Is known as an Interstate or

an agent state hearing. In e proceedlng such as this, Chlo has nothing whatever

to.do with the decision. Our purpose here is to attempt to secure sufficient

i ‘Information to enable the authorities In Virginia to arrive at & proper decislion
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ln your clalm. When thls hearlng Is completed we send the transcrlpt to

A.
Q.

A.

Q.

A,

Q.

S 4A' :
S

V'Au

A.

Qo
A.

Vlrglnla. and aftcr they recelve lt, they make thelr own declslon and commun!-

.cate directly with you. Now, sir, for record, are your currently employed?

.Nd.S?r. | _
Where did you work last? = P e
Friden In Washington, D. C.

When did you last work_there?

! worked up td the end of Nqumbéf.;
I mean, to the end of october of *7I.A nght. - }'fl' :Al',-iffd -
Hhat did you do there, slr? what was your Job? :

l was a servlce technlclan, called a customer service representatlve.

What type of an operation was thls, sir?-

-l”used to take calls on all the post offlce equipment that Friden had out,

different.!ﬁ Haryland,-Virglnla and tﬁe District and service it and sell

maintenance contracts.

What tYpe of equipment was ft, sir?

. All postage equipment; scales, sealers, openers, Inserters, and audlp-postage

machines and ﬁeter heads.

Yes, How Iong did you work there, slr.'
For three and a half years. .
Follpwlng your separatlon from hére‘ln_Qctober,_dld you come“lmmediately to

Ybungstbwn?

Yes, sir.

Is this yodr home ?
Right. ‘
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'~Q0

A,

Q.

A

Q.
A

Q.

AL
o
A.

. Q.

Since you returned from washfngton;'b.. C.,.have yaQ'béeh, at all tfme.vhhyelcajfy
able to work? | | | ﬂ
Yes, Slr.

In- that time, have you been looklng for a job?
Yes, l have. ' | .

Have you had any referrals from the Bureau?
The Bureau here? |

Yes,

Yes. i had one referral.

And where was that? | .. j’. ) ;iii Lo o 2. -
At Zlmmer'Company (phonetlc). . o |

When did you get this referral?

. Gh, I,don't know the date. It's approximately two months ago.
: And, what type of work were you referred to? A

_ well,-thls Is the part, | talked to ir., Wartman downstalrs.

Do you know how to spell his name?

1 think It's WeA-R-T-H-A-N.

“All right.

And he called me on-the'phone when { was'home. It was early in the mornlng.

" He told me to get dressed and come rlght down, there, that he had a job. He dldn't‘

say the company. He sald, I've got a Job In your 1ine of work, $500 00 a
month, a company car and company benefuts, and It sounded good. | told my wife.
! got all dressed up in a suit and that and half hour-later he called back and _

told me, he said, | made a mistake. The job aln't open yet. He sald. 1"

' call you later on in the week. So, | walted and | heard from him and | came

down here for the referral. 1 sat downstairs and | talked to Mr. Wartman and
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he-said,‘the job .don't pay that much; He said, $500,00 a»month. He sald,
hut thereis a company_car with It and that's worth about $100.00 & month
to you. We discussed it downstairs. He says, and you have the company
benefits; and goling by this, | accepted the referral sl!p and | went to
Zimner Company and | talked to the young Zlmmer, Steve Zimmer, the son _
of the father that runs the company; and he does the screen!ng. I f!lled '
out an application end he screened me out, He sald he had other people ln
there; and when he was done, | left .and l'later come back and | talked to

Mr. Quinn (phonetlc), the service manager, | had an Interview with him;

"+ and we talked about the Job and what 1t consisted of; and he told me that

there was no company cars and that you paid for all your company beneflts;
and he told me | would clear approximately $81. 00 a week and this | didn't

underetand The man down at the employm“nt agency gave me a referral stip

'f—for a Job that had 8 company car, benefits and $500.00 a month. -Now, vae

Q.
A,

a lot of bills to pay. l've got- rent, utilities, i'm raising a kid, i've

‘got a wife, and all of a sudden, i{'ve got to pay4for'ell my stuff out of that.

{ don't even have a car, i'm driving my wife's oid car sround. 1 told them
that, and they told me_l'd have to use my own car. i‘ve got to drive seven
counties and l've_got to deilver all paper and supplies, install heavy -
equipment and some trouble shooting on their equipment.

What type of equlpment do they handle?

.They handle A. B. Dick Copy Machines: copiers, mimeograph equipmant, and they

wanted me becagse I've had nine years experience in.offlce equipment, on
addreSsograph'equlpnent, on all Friden postage,equionent,-on copler machines;
on prunlng copiers, 'They‘wanted me; I. told Mr. Quinn that | wouid think about
it. | went home and talked to my'wlfe; i set dovn, fiqured, out our bills and

evecythlng. 1 was disappointed because there was no car Involved and this put

20
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©me ln a bad posntlon. They weren't paylng me enough that I could buy a car to

do thls travellng wlth. Thls Is flve countles in Pennsylvanla and two in Ohlo
So. we talked about It and I'called up and I talked to Steve Ztmmer agaln. |

told hlm that | had talked wlth Hr. Qulnn and (Inaudlble) hlm what he offered

) me. So, Steve told me, he says, well. a guy wlth your experlence and that.

He says. Hr. Qulnn don't reallze that you've had nl%e years in that. #9
says, I'll talk to my father. Ve'll get you more money; and he called me back

ln when he talked to hls father. Thls I's the® thlrd time I ve been down there

: : end l talked to Mr. Zlmmer and he told me the same thing. He dIdn't offer me any

more money or anythlng. It was the same layout. He told me | had to use my '

'_ own car some of the tlme. They told mé¢ that | had to take an electronlcs test

to go to school ln Cnlcago. and I told them that | wasn't ready to take an

‘ electronlcs. test. | wasn't quallfed for it. For this sophlstlcated equlpment

they have, they requlre you to 8o to school; and they toldrmethey says, we'll

give you “all the answers to the test and push you through. So, | was lklnd of
leary about that. It wasn't enough money for mz to live on; and I went home and

| called them up later, after | talked to my wlfe. | talked to Steve Zlmmer

egaln and i told hlm, I .ald, | thought you were golng to get me more money,

A.
Q.

A.

_ talklng to your father. | says... he sald well, he says, he won't do. it.

" He sald that's It, experlence or not. and that was the whole deal. | couldn't

llve on it and what they told me here wasn't what the job was.. The job is more

| dellverl1g of supplles and Installing than it'is technlclan work.i So. 1 felt

e,

justlfled in turnlng it down.

“in your"experlence in this ype of work, do you have any knowledge as to what the

prevalllng rate for this type of work would be? What the average man performing
the type of job would have received?
ﬁbu mean for installing equlpment?

For the kind -of job that you were offered?

well, 1'11 tell you, I've been out of this area slnce 1§7

a
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A.

Yes.

| don't know what the rate Is here. ~Vhen | was working with Frlden‘l had company

beneflits. They paid all my Insurance. Here I had to pay it $30.00 a month

. myself for lt., No company car whlch all these companles, If you check addressop

graph and all of them, supply you wlth a company car, full use,

Q.
A.

A.

A

Did Friden supply you with a company car?

Yes, slr. | had a 1970 Ford ‘and | was due for a new one when l left.. every two
years; and the Friden in Youngstown here does the same thlng, and your other |
companles around here do the same thlng. That's why l dldn 't understand it. fhe
men downstalrs.. 1 asked Steve Zimmer about it and he says, well, they ve got ~
mlslnformatlon down there. He says we don't have company cars and they shot

me rlght down here and | feel justlfled in not acceptlng lt.f

In thls partlcular type of equlpment, slr. is It the nornal practlce for the
employer to “furnish a-car or truck or someother -vehicle for use of the employee?
As long as l‘ve been In the bu51ness, every company |'ve seen and every company

| 've worked for In Washlngton always supplled a car. | don't ..s

And thls was In addltlon to the regular salary that they gave you for the job?
Yes, sir, deflnltely. ' '

Now, most of your companles around here do to, ln the Youngstown area. Zimmer
runs a deal where he loads you on a truck where you install heavy equipment,
where you deliver all the supplies In Séven countles. He knocks down three
dlfferent jobs with one guy and you do some technician work.v He covers three
jobs and then you've got to use your own car, whlch I'm using my wife's car now
it's falllng_apart; I don't have my own car, So, | mean, If you check it out
ln:thls area, .too, | think that job Is below standard. |

Very well. All right, now, sir, s there any other reasons that you didn't

~accept the job?
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A. 1 don't know what else | could say as far as the job wasn't up to the standard;
| the Job o:dn t offer what they told me [t did; the Job down there itself Isn't
just technlclan. it's dellverlng and everything else, which | 've never done
!7“ before working ‘for all the companies |'ve uorked-fqr:_.running addressograph
iFrfden; andlt'ua never run‘lnte“thls sltuatien before. “What ‘about the part
’ of me golng to school? All rlght, l started school for electronlcs February
l&th.~ Before then when I 'went on this Interview, | had no electronlcs.~
. ”"‘,;AThey have a test you have-to take ln electronlcs before you qualify to go to-
| Ch!cago to school; and l told them that | couldn‘t pass the test for ft. 1
. know | couldn't pass the test because | don t know any electronlcs, and
Mr. Qulnn, the servlce manager, told me that they would gnve the answers and
ﬁpush me Into the school. Now.l was klnd of leary about that because | wouldn't’
know what to do once | got. lnto it. ‘S0, that therehwas ane'pbint I was leary on.
1.@5 _Anythlng else at all that you thlnk would be helpful to the’ Referee in Vlrglnla
) :”!n decldlng ln your case.E"' 4
-A.q<0nly that l've been Iooklng for a job | have applications ln all over, :I've
| éot elght appllcatlons in Clty Hall rlght now under the Veterans Affalrs. t'm
| trylng to get a job through them. 1'm even going out of the line'of work that
lfve been In~for nlne years. l'm golng for K-Mart (phonetlc) . 1'm trying to
Aget jdbs'at the dttterent appllance departments and'stores. 1've got applications
in all over. ff ! tahe auay; Just 1ike Mr;lZlmmer told me.. If | decide to
‘:work for them, he said it would be rough at . first but If [ stuck with it, he sald
;thlngs uould wprk out.. He sald the job wouldn't have been a lot of momey and
hard to llve on. Mrt-ilnmer told ﬁ; this. He said that if | could make it and
: sttcﬁ?lt'out,.he sald, 1'11 be all right; and'i told him that | had bills to pay,
i besldes my rent and euerythlng, and my bills total over what | would be clearing
If | had to pay‘for”uy own beneftts and everything. 1 mean, ! figured It all out

on paper; and | told him, If he wouldn't mind if bill collectors called him up;
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nd he says that he cou!dn't keep me on the payroll if they started bothering
him, 1 mean, It's as slmple as that. | reallze his posutlon and | realize that
have to pay bills and lf | accept a job that doesn t pay ‘me enough to pay them,
‘then I'm going to be in trouble..'- ' B ' |
Q. »ls that all, sir? o -
A.. Yes.n | have nothlng.else to say.' o o L 'ifjjj
Q; if you hcve nothlng more. slr. that wlll be all for thls morning and as | told
‘ you earller, we will send this transcrlpt to Vlrglnia and you'll hear dlrectly

from them.. '

‘The hearing ls closed, .
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' . !\IOT!SE: bThis decision becocrjnes f.inalfurrwbelsshappealed
AT in writing by any party named setting forth the
IRGINIA EMPLOYM ENT CONMMN ‘QSION %:OUF}?S upo’:‘ wi Ign t! e appea‘f'? saogghbt eithelr at
: e office where the claim was filed or by mail to
DECISION OF APPEALS EXAMINER -the Appeals Section, Virginia Emplo me¥\t Commission,
i P. O. Box 1358 Richmond, Virginia 23211, not iater

than midnight of April 23, 1972.

In the matter of: ‘ ' INTERSTATE: Ohio
Claimant - ' Appellant: :__l Employer X | Ctaimant
Claiment'sS.S. :
o No. : 286-38-3787
Dennis Kl imko ! e .
7378 Glenwood Avenue . . . DecisionNo.:  y}-72-520
Youngstown, Ohio 44512 4 Date Deputy's

Determination: February 28, 1972

Date Referred

or Appealed: March 2, 1972
Empioyer

Date of Hearing: -

HarchvBI, 1972

" ‘Singer Friden Division Place of Hearing: Youngstown, Ohio

2100 'L" Street , - .
.  Washington, D, C, . Date of Decision: aApril 11, 1972

Date of Mailing: April 13, 1972

APPEARANCES: Claimant

STATUTORY PROVISIONS & POINTS AT ISSUE: Code of Virginia Section 60.1-58 (c) bid
the claimant fail without good cause to accept availsble, suitable work when so
. offered?

FINDINGS OF FACT: The claimant appealed from'a determination of the Deputy which
disqualified him for benefits effective February 13, 1972, for having failed with-
out good cause to accept available, suitable work when so offered. :

On February 9, 1972, the claimant, whose past work experience had been as a service
technician and who had been unemployed and claiming benefits since October 31, 1971,
was offered a job as office machine service man by an employer in Youngstown, Ohilo.
The wages of the job were $500.00 per month. The Ohio Agency has advised that
these wages were prevalling for similar work in the area.

The clalmanf refused to accept the offer of work,vbecause he felt the wages were not
sufficient to meet his expenses.

OPINION: Section 60.1-58 (c) of the Virginia Unemployment Compensation Act provides
a disqualification: . -

" f it is determined by the Commission that such an individual has
falled, without good cause, either to apply for available, suit-
able work when so directed by the employment office or the Com-

- mission or to accept suitable work when offered him, and the dis-
qualification shall conmence with the week In which such failure
occurred, unless such failure occurred during the waliting period
in which event the disqualification shall commence with the
week following, and shal) continue for the period of unemploy-
ment next ensuing until he has performed services for an emplo¥lng
unit during thirty days, whether or not such days are consecutive,'
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in determining whether any work is suitable, the Commission shall consider, among
other things, as to whether the wages of the available work are SubSténtially less
favorable to the individual than those prevailing for similar work in -the locality.
Inasmuch as the wages of the job offered the claimant were prevailing for similar
work in the area, the job was suitable empioyment from that viewpoint. With re-
gard to the claimant's reasons for refusing the offered work, it is noted that the

. Commission has consistently held that a claimant can not justify a refusal to ac-

cept the offer of suitable work because his earnings on the job would not satisfy
all of his needs and wants. The Virginia Act does not guarantee any minimum or

max imum wage nor does it promise to any individual that his earnings will meet

his expenses. The Act's sole requisite in this respect Is that the wages must not
be substantlally less favorable to the individual than those prevailing for similar
work in the focality. It is concluded that the claimant failed without good cause
to accept available, suitable work when so offered on February 9, 1972,

The Deputy disquallfied the clalmant effective February l3, 1972, Section 60.1<

58 (c) of the Vlrglnia Act, howaver, provides that a claimant shall be dtsqualcfted

beginning with the week in which the dnsqualsfyzngvact occurred. The claimant,
thergfore, should be disqualifled with the week cOmmenclng on February 6, 1972.

' DECISION: The determination of the Deputy is hereby amended. 1t is held that the

claimant is disqualified effective February 6, 1972, for any week benefits are
claimed until he has performed services for an employing unit during thirty days,
whether or not such days are consecutive, because he failed without good cause to
accept available sultable work when so offered.

OP:reh
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) ~ VIRGINIA EMPLOYMENT COMMISSION
INTER- OFF]CE COMMUNICATION

Mr Counc1ll
Robert L. Simpson, Jr. -

'Dennis_Klimko
S.. S. No. 286-38-3787 ..

e e

- Please have someone contact Ohio. ‘We
need the Ohio representative's name,
position, and information as to whether
the prevailing wage for a service.
technician in the Youngstown area includes

a company car and company fringe benefits,
(hosp1tahzat10n, retirement, etc.).

w?u _

]une 14 1972/]]




Mr. Councill June 15, 1972

Mr. Dick Réddington, Labor Market Analyst, of the Ohio ~Agen'cy
advises that in general most companies in the Youngétb\yn Area |
furnish cars or panel truck_s,’ : .

If ndt they pay mil’eége for use. of privéte éa_;s.

It varies as to what other fringe benefits are furnished.

B e T T PR F B - - - - -



Ear

Joun J. Gittican, Governor

OHIO BUREAU OF EMPLOYMENT SERVICES

2025 Soutﬁ'Avenue
Youngstown, Ohio

“July 25, 1972

Mr. Robert Simpson -
Assistant Attorney General
P. 0. Box 1358

Richmond, Virginia 23211
-'Déar‘Sirﬁ

" In reference to your call to our Mr. Réddihgion concerning‘

Service Technicians, this part:cular occupation usually pro-

V1des panel trucks to make serv1ce calls.

' There are also- other employers who furnlsh automobllns for

use during working hours to make service calls or the employer
and the employee work out some sort of reimbursement for use
of the employee's own automobile. .

1 hope this information is what ‘you need. Tf there are any

other questions, or if we can help you in any other way,
please feel free to contact our office. .

o ?erelv vou
)

(Mrs.)Doris D. Yeenan,'

DDK:plw Employment Service Manager

JULZ 972

L‘:'\"AL cl v |$|ON

V. E C. 2

- WitLian E. Garnes, Administrator

88333 (R 5.71)

g
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VIRGINIA EMPLOYMENT COMMISSION

~--000-~-

Notice of Hearing on Appeal

5.8, No,’ 286-33-3787

---000--~
TO: ODennis dimko
Claimant
7878 Glenwood Avenwe
Youny, stown. Ohlo 44512
Address
sinwet FrLen Division :
_ Employer
2100 "L” Street ,
 Washinzton, D. C.
R ' ~Address
'-_--‘oOo--- ‘
The above clntmant . has filed an appeal from the deC1s1on of the
- Examiner, (Lo Ul-72-520) - ;atci April 11, 1“72
Therefore, you, and each of you are hereby not1f1ed that on the 15th
Mav, 1972 the Virginia Employment Commission will convene

in its offices in the Hearing Room (third floor) of the Virginia Employment .

'Commission Building, 703 East Main Street, Richmond, Virginia, at 2:30 ms.m.,
for the purpose of reviewing the record and hearmg any new evidence in connection

‘with the said appeal. This will consist of a review of the evidence previously sub-

mitted in this case and no appearances are necessary. Any party to this appeal

may appear, however, if he so desires for the purpose of submitting evidence
he has not previously submltted If you intend to appear for the hearing

. report to Room 334. ' ' :

which

~ Given under my hand this 5t _day of

e

 Mr. E. R. Richards, Interstate

May, 1972

B. Redwood Councill
Assistant Commissioner

App.
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'VIRGINIA EMPLOYMENT COMMISSION
- _000.- -

Decision of Commission

---000--~
In the Matter of § Appeal from Examiner
Dennis Klimko, Claimant § - Date of Appeal: April 20, 1972
~ Interstate Claim - Ohio § S '
S. S. No. 286-38-3787 § ‘Date of Hearing: May 15, 1972
Singer Friden Division § Decision No.: 5702-C
Washington, D. C. § - -
o _ § Date of Decision: June 16, 1972
Employer § - - o
o « § Place: Richmond, Virginia
_;_000__;

This is a matter before the Commission on appeal by the clalmant from
the dec1s1on of the Examiner (No. UI-72-520) dated April 11, 1972.

ISSUE

Did the claimant fail, without good cause, to accept available, suitable
- work when so offered within the meaning of § 60. 1-58 (c) of the Code of Virginia
(1950), as amended? _

FINDINGS OF FACT

The F1nd1ngs of Fact by the Appeals Exammer are adopted by the
Commission. In addition, it is found that the claimant left work with his former
employer on October 27, 1971. He filed for unemployment benefits effective -
October 31, 1971, and claimed benefits for twelve consecutive weeks. He made -
three contacts during each of these weeks and reported the results of these
contacts as that the employers were "not hiring. " '

On January 28, 1972, the claimant was referred to an employer and .
received a definite offer of work. The wages paid were prevailing for the
area; however, the claimant would be required to use his automobile in this
employment at least part of the time. Employers in the claimant's location
usually provided a company car or paidmileage. In addition, this particular
employment did not include paid fringe benefits. Fringe benefits were furnished
by employers on a variable basis, not a prevailing basis, in the clalmant S
labor market area. .




‘ emplo yment

-2 - Decision No.: 5702-C

The claimant refused the job offer because it did not include a company
car and fringe benefits similar to those which he had rece1ved in his previous

OPINION

The opinion of the Appeals Examiner is adopted by the Commission. In
addition, although the job offered did not include a full-time company automobile,’
or mileage, and the prevailing conditions include either a company furnished
car or mileage for use of private cars, here the claimant would not be required
to use his private car on a full-time basis. The wages were otherwise prevailing
for the area. The Commission is of the opinion, therefore, that the wages or
conditions of employment were not substanually less favorable so as to make

- the work unsuitable,

The Commission further notes that the cla1mant had been unemployed
for a considerable perlod of time before he received the job offer on January-28,
1972. 1t is of the opinion, therefore, that the claimant did not have good cause
to refuse the offer of employment merely because the wages and other compensa-
tion were shghtly less than he had received in the past.

DECISION
' The decision of the Examiner is affirmed.
_ B. Redwood Councill '
Assistant Commissioner *
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