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VIRGINIA: 

IN THE CIRCUIT COURT OF ARLINGTON COUNTY 

IN THE MATTER OF 

DENNIS KLIMKO, CLAIMANT 
INTERSTATE CLAIM - OHIO 
S.S. NO. 286-38-3787 

v. 

VIRGINIA EMPLOYMENT COMMISSION 
.and 
.SINGER FRIDEN DIVISION . 
WASHINGTON, D.C., EMPLOYER 

PETITION 

TO AN HONORABL~ JUDGE OF THE SAID COURT: 

App. :i 

Your Petitioner, Dennis Klimko, respectfully requests a 

review of the decision No. 5702-C rendered by the Virginia 

Employment Commission on June 16, 1972, on the following 

grounds: 

(1) That the decision of B •. Redwood Council, Assistant 

Commissioner of the Virginia Employment Commission, is erroneous 

and contrary to the law. 

(2) That the findings of fact by the Examiner are 

erroneous and contrary to the evidence. 

Respectfully, 

DENNIS KLIMKO 

By Counsel 

/s/ Geo. Wm. Warren, IV ,p.q. 
George Wm. Warren, IV 
Executive Director 
METROPOLITAN RICHMOND LEGAL AID PROJECT 
18 North Eighth Street 
Richmond, Virginia 23219 
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App. 2 · 

•. 

·.·: 

' · ·,· ., · ORDER. 

This cause came before the Court on the 12th day of December, 

1973, upon a Petition for Judicial Review of the proceedings of the Virginia 

Employment Commission, _.which review was concerned with the decision 

of the Virginia Employment Commission that the petitioner, Dennis Klimko, 

was disqualified from receiving unempioyment compensation benefits, am 

. , . with the Answer and exhibits filed.by the Virginia Employinent Comrriission 

. I 

in response to the Petition. : 

The Cotirt, having heard the argument of counsel, having examined 

the Record of Proceedings of the Virginia Employment Commission and 

having considered the.contents of said rec,ard and the case authorities and 

arguments of counsel,· is of the opiiiioii" and dres ADJUDGE that the actions 

of the Virginia Employment Commission do comport with requirements of 
•. ::."#:.. 

· proeedutal due process· for the reasons as set forth in the letter opinion of 

July 26, 1974, and does further ADJUDGE that the findings of the'Virginia 

Employment Co:r:nmission that the petitioner, Dennis Klimko, refused to 

accept; without gooo cause, an offer of available, suitable work, ire sup-

ported by the Record filed in the case and that there is no evidenc~ of fraud . 
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App. 3 

· .. 

It is further ADJUDGED that effective February 6, 1972, the 

petitioner, Dennis Klimko, is disqualified from receiving benefits under 

§ 60.1-58 (c) of the Ccx:le of Virginia (1950), as amended, for having failed, 

without good cause~ to accept suitable work when offe.red, ·.such disqualifica -

tion to continue for the period of unemployment next ensuing until the peti-

. tioner has performed services for an employer for thirty (30) days, whether 

or not such days are consecutive. 
('-- . 

The petitioner hereby objects and excepts to the .. entry of this Order •. 

This cause is ordered stricken from the docket. 
• 

·. ·.·. 

.· ·: .. · 
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App. 4 

Qi irrnit <!Iautt af Arlinqton <Co1u1h1 
~ '"" 

l1ir,ginia 

WILLIAM L. WINSTON 
.JUOGE 

PAUL D. BROWN 
.JUOGE 

WALTER T. McCARTHY 

.JUOGE RETIRED 

CHARLES S. RUSSELL 
.JUOGE 

CHARLES H. DUFF 
.JUOGE 

July 26, 1974 

George.William Warren, 'IV, Esquire 
Hall, Hall & warren 
206 Heritag~ Building 
1001 E. Main Street 
Richmond, Virginia 23219 

W. Thomas Hudson, Esquire 
Assistant Attorpey General 
Vir~inia Employment Commission 
P. O. Box 1358 
Richmond, Virginia '2 3211 

Gentlemen: 

Re:. Klimko v. Virginia Employment 
cornmiss.i.on, et al. 
At Law No. 15755 

COURT House: 

ARLINGTON, VIRGINIA 

I have reviewed with interest the very thorough 
Memoranda of authorities which you have submitted in this 
case, together with some of the cases cited therein. 
Defense counsel has.pointed out that the Supreme court has 
taken jurisdiction of Steinberg v. Fusari, 364 F.Sup. 922, 
in which a decision may be expected in December which will 
probably be dispositive of this case. However, in view of 
the long delay since it was filed, I do not think that the 
parties should be required to await this result at the 
trial court level. ·Trial courts have an obligation to ad
judicate the questions which li~igants present to them as 
p~omptly as full consideration and active~dockets will per
mit. If every case were retained under consideration until 
some hoped-for appellate resolution of the pending question 
in another case, hopeless congestion would probably result. 



George William Warren, J)J, Esquire 
W. Thomas Hudson, Esquire 
July 26, 1974 
Page Two 

I have reached the conclusion, from the authorities 
which you have cited to· me, that the expectancy of future 
unemployment compensation benefits is not such a property 
right as to fall within the due process clause of the 
Fourteenth Amendment. Board of Regents v. Roth, 408 U.S. 
564; Fleming v. Nestor, 363 U.S. 603. The right of the 
Plaintiff to unemployment compensation is not vested, but 
is contingent upon his proving entitlement thereto for 
each two-week period under the statute. Unlike welfare 

l\pp. 5 

payments (see Goldberg v. Kelly, 396 U.S. 254) his entitle
men~ is not dependent upon his need, but rather depends 
upon a showing of eligibility based upon past employment, 
discharge without fault, and non-availability of similar 
suitable work. Unlike welfare benefits, unemployment com
pensation is limited as to time, being available only for 
a maximum period of twenty-six weeks. Unlike welfare 
benefits, which are provided by the largesse of taxpayers, 
or retirement benefits, which are vested property rights 
when based in part upon the emp.loyee' s own contributions, 
unemployment compensation is based upon contributions made 
entirely by employers. For all of these reasons, the 

·. benefits sought by Plaintiff appear to fall short of the 
property rights protected by the due process clause. 

Even if it should be contended that the unemployment 
compensation benefits are vested property rights, I see no 
reason why the hearing and adjudication which were provided 
the Plaintiff in this case would.fail to provide him with 
due process of law. See Torres v. New York State Department 
of Labor, 408 U.S. 949, and Arnett v. Kennedy, 94 Sup. ct. 
1633 (April 1974). 



George William Warren, rv, Esquire 
W. Thomas Hudson, Esquire 
July 26, 1974 
Page Three 

Counsel for Defendant should prepare an appropriate 
order which, after subm·ission to Plaintiff's counsel for 
approval as to form, s~ould be forwarded for entry. 

With kindest regards, I am 

CSR:kw 

s?JilJU. 
Charles S. ·RusJell 
Judge 

App. 6 



App. 7 

NOTICE OF APPEAL 

COMES NOW, Petitioner, Dennis Klimko, by counsel, pursuant 

to Rule 5:6 of the Rules of the Supreme Court of Virginia, and 

hereby gives notice of his intention to apply to the Supreme 

Court ·of Virginia for a writ of error and supersedeas to the 

Circuit Court of the County of Arlington regarding the decision 

and order of the Honorable Charles s. Russell, Judge, rendered 

.on the 5th day of September, 1974 .. 

ASSIGNMENTS OF ERROR 

Petitioner hereby assigns the following as error: 

(1) The determination by.the trial court that the expecta

tion of continued entitlement to future unemployment compensation 

benefits is not such a vested ~roperty interest as to entitle 

his interest therein to the protection of the Due Process Clause 

of the Fourteenth Amendment to the Constitution of the United 

States of America. 

(2) The determination by the trial court that the procedura 

scheme utilized by the Supreme Court of Virginia for terminating 

Petitioner's on-going unemployment compensation benefits was not 

violative of his constitutional rights as accorded him under the 

due process requirements of the Fourteenth Amendment to the 

Constitution of the United States of America. 

(3) The decision and opinion of the trial court were 

contrary to the law and the evidence. 



App. 8 

STATEMENT 

COMES NOW the Petitioner, by counsel, pursuant to Rule 5:6 

of the Rules of the Supreme Court of Virginia and states that 

there will be no transcript, or statement of facts, testimony or 

other incidents of the case to be hereafter filed in this matter. 
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App. 9 
. FACT Ffr~DING HEPORT . " . . . . 

• • : ,I~!' 

.·.· . Social Security ·· · · · 
Claimant's Name . ~nnis Klimko Account Number 285-38-3787 · 

~~~~~~~~~~~~~~--

. Issue Offer of Work.. Liable .State Virginia 
~~~~~~~~....;.._~~..;..;...~~~~~~..--~ ~~~=-~~~~-.. 

Claimant's Statement: .. On Janµary 27, 1972 i accepted job refe~ral from local 

employment service'. ot"tbe bureau, this .. _was fo~ an office machine serviceman, . 

with Mr. Steve· Zhrimer~. ::~11 ·Mar~~t St.,· Yo~ngstown, Ohio, at:a rate of pay of 
. ·. 

$500 per .mo~th. I did·l~~est~gate.said referral and on 2-2:-72 and on 2-9-7_2 I 

talked.with the owner~~- who informed met.hat ~y weekly wage would be $81 after 
·. . . 

~eductions. ·.Also, I \Yas told I ·would use comp.any truck, but that there would be · 

times when I would be required to use my own car. ·. My hous~hold !"bills are 

rent each month $130 plus utilities. I have a wife and child, plus. other bills. 
. . 

The last job I had as a machine serviceman I was paid $152 a week and all benefits 

and fringes paid, plus ·car, This was in Washington, D. C. in 10-71. I. talked to 

I 
. ! 
' 

. : 
! 

. I 

·' . . ' 

i: the employer and tried to get more m'?ney, but was unsuccessful and so I told the 
i' 

j . 

employer I just could not accept this offer of work because of these wages. The 

·above facts are true fo the best of my knowledge and belief. · 

(signed) Dennis Klimko 
Claimant's .signature 

· Examiner's Statement! Mr. Steve· Zimmer owner, ._stated by phone to Mr. (illegible) 

this date. that pay to start was $500 per month,. and mo~e pay if employee was 

worth it after hire, depe.nding on work. This pay was a little. in excess of hire, 

because claimant _did have experience and employer felt claimant wa~ ·qualified 

... 

I 

. i 

I 
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App. ):0 

for job and would have worked.out and ·a definite offer of work was made to .claimant~· · . . . . . . 

on 2-9-72. -Claima~t refused, not enough pay • 

• . .. . .. .... -. .. .. . ... 

.. 

... 

..... 

~ . . . . 

. . . 

(signed) Robert G. Owens · 
·Claims Examiner's Signature 

: YO 869-0 . 

·, 

Mr. Ken Martin, lex: al. ES ~upervisor, stated. that the· rate of pay offered - . . ·. . ·. . .. 

is prevailing.in this area .. 
' ,. 

Local Office address and number: 

2026 South Avenue 
Youngstown, Ohio 

(signed) Robert G. Owens 
Claims Examiner's Signature 

YO 869-0 

. ··.·· 
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VIRGINIA EMPLOYMENT CO:.i~1 ISSI ON 
NOTICE OF DEPUTY'S DETEmllNATION App. 11 

r CLAIMANT ·s. s. No. --..:.i2~s6-3&-a7...,aM-+-7----
0 Re-determination 

·Dennis Klimko This determination is based upon the section of law 
checked below. Complete section is quoted on re-

L 

7378 Glenwood Ave. 
YounGstown, Ohio 44512 verse side. · 

0 Sec. 60.1-23 Not Unemployed 

_EMPLOYER 
I 

.J 

.I 

0 Sec. 60.1-52Cb) Labor Dispute 
0 Se~. 60.1-52(d) Vacation 
0 Sec, 60. l-52(e) Failure to Report 
0 Sec, 60.1-52(g) Able and Available 
0 Sec. 60.1-52(h) Pension 

CD-8 > 
CD-6 > 
CD-10> 

. <D-2 ) 
<D-9 ) 
<D-9) 
<D-4 ) 

L 

... 

Singer Friden Division 
2100 L. St. 
Washington, D. c. 

.J 

r Sec. 60.1-58(a) Left Work Voluntarily 
Ll Sec. 60.1-58(b) Discharge-Misconduct 
G Sec, 60.1-58(c) Refusal-Suitable Work 
0 Sec. 60.1-132 Receivihg Benefits to 

Which Not Entitled 

0 

. <D-3 ) 
<D-5 ) 

<D-1 ) 
Other 

You are hereby notified .that based on facts obtained in connection with your claim for unemployment compensa
tion filed o_n tr: ~1..7' . . . the undersigned deputy pursuant to section of the Virginia ·Unemployment 
Compensation tr<!t"'S'!ioWb above renders the following determination: 

Q. Claimant disqualified, effective 2-13-72 
LJ Claimant declared ineligible, from ·through------
0 Claimant not subject to disquali.fication under the .section of law 

indicated above and declared eli~ible for benefits effective _____ _ 

·REASON FOR THE ABOVE DETERMINATION 

'J.'hf.a claimant, who ta classified as Service Technician Office Equipment, and '"ho has 
been unemployed since October, 1971 1 was referred by the Local Office in Youngstown, 
Ohio to a job as Office Machine Serviceman at a pay rate of $500.00 per month. Ue 
accepted .the referral, but refused .the job offer bccau.oe of the pay rate. Information 
from :the Local Office stated that $500.00 per montb waa within the prevailing scale 
ln that area for similar work. 

It has been previously held ~hat a claimant ls subject to a disqualification if it is 
found that he failed, without good cause, to apply fol," or accept available suitable 
employment when so directed by the local Employment Service Off ice. 

It ls the opinion of.the Deputy that since the work offered this claimant was in line 
wtth his previous work experience, paid the prevailing rate for similar work in the 
area and was for the usual snd customary hours, it was suitable employment. 

In view of the above, it ls the decislon of the Deputy thls clai.mnnt ls subject to a 
disqualification as provided in Section 60.1-58 (c) of the Virginia Unemplo~-ment 
Cont. . '- . '--~1 ~· 

( M ) M M o~·-on P?~· L . Deputy, 
~ire. • • 4.A Virginia Employment Commis~ 

*APPLIES TO FEDERAL DETERMINATIONS 
APPEAL RIGHTS 

Findings, with respect to whether you performed Federal civilian service, the amount of your remuneration from a Federal 
agency, the period of your Federal civilian service, and the reason for separation from any Federal agency, are made by the 
Fed-:ral agency. If you wish further information regarding any of these findings, or-if you believe that any of these findings 
are incorrect, you may request the Federal agency to give you additional information or to reconsider and correct any such 
findings. · 
APPLIES TO ALL DETERMINATIONS 
This determination becomes final unless notice of appeal therefrom is filed within fiv'e days after it is delivered in person, or 
within ten days after it is mailed to last known address. Such appeal must be filed in writing, and shall set forth the grounds 
upon which the appeal is sought, and shall be filed (1) through the Local Office where this claim was filed or (2) at the Cen
tral Office of the Virginia Employment Commission, P. O. Box 1360, Richmond, Virginia 23211. 

' FINAL DATE FOR APPEAL IS . 
NOTE: If any appeal is filed from this determination claimant shoula coiil.inue to report to the Local Office on his regular 

reporting day in order to receive credit for each week in case the determination contained herein is reversed or re
vised as a result of the appeal. 

Address of Local Office: 

Dept. of Qnployment Security 
2026 South AVe.. 

Younzato~-n. 2, Ohio 
VEc-1·-s.c .. I (R. 7- 1-70) 

Determination to Claimant: 2-2Bw72CX Mailed O In Person 

Determination to Employer: 2•2uw72C:X Mailed O In Person 



. , 
.• 

Paze 2 

i>etmis l~l imko 
286-38-3787 

. App. 12 

Compenoation Act and wUl remain d!oquaU.f tad for any \.leek bcnef1ts a;e clni.med untU he 
has performad services for an employing unlt aur:tng thirty days whether or not sucll c:lnys 
ei:o conooout1vo • 



I. 

OH10-3tl OHIO !:'.~:!.El U OF UNEMPLOYMENT COMPENSATION' 
l' . [:'C UTH FRONT STREET, P.O. BOX 1618 

COLUMBUS, OHIO 43216 
App. 13 

NOTICE OF INTERSTATE APPEAL 

1. NA.ME: ' D e.. \") V') l .s 
(First) 

LOCAL 

(Middle) 

2
• 1.ttlJFl:S1':_-:.7_3"'--"-Z----.f_. _G_· l_"'-'"""~_,__w_o...;;;.~....:J~A--,___,,_v....:~;;;__--

<No.> (Street or Rural Route) 

I (City)' (State) (Zip Code) 

3. If you are planning 'to change your address: 

Beginning, _____________ ......... my new address will be: 

4. I appeal and request a hearing for tJ;e following reasons: . 

~~(c~.t>+e ... 6..- ~ rC-.~~r.,..A../ ·s/, ·D fL\,... 
' . ' ... 

//.O. )., 1·n t,.; P. ~~ · u. "'&.. f.. .,;& ..( ~ I~ e. , v.. £ov w.. e.:f·1 ~f:f 
tit S 0 <:> • 0 c.!> p<:A'" 1-n o '°' 1· I-, I tl t. ~ ~, p I... "1 ""/ C... ~ Y- d.. V'\ cL 

b «. '<'. -t. -( ' + !. A-.t. +· c.. -r ~ ·.1 "'~ -t!' <"-· '' ~ .... u;1 5. , 

5. You may attend a hearing in this State or in the State against 
which you are appealing. In which State do you plan to attend 
a hearing? 

DISTRIBUTIOlf 
Original (White) - Liable-State Interstate Claims Unit 
Duplicate (Yellow) - OHIO BOARD OF REVIEW (Attach liable-State 

Determination) 
Triplicate (Blue) - OHIO Local Office 
Quadruplicate (White) - Claimant 

IB-101 (R 7-9-62) 
7530-163-1090 

~ 

Claimant: Do not write in this box 

6~ Soc. Sec. .., f &, . 2/ Y 3 7 P 7 
Acct. No . ...;....;'""~-b=:UL:.-1 ~<L · 

mef UCFEO ·UCXO OtherO 

7. Liable 1 ~ J 

State _---1,1./l~.~~~-o:··;...:~;;....;...;~~--
O 

. 8. (a) Appeal from: 

(1) Determination 

(2) Redetermination 

(3) Referee's Decision D 
(b) which · v · 7 

was dater1..._ __ ..c.;;_-~;;..__£>_~....;.,-= ~'d;;..i__ 
· (c) Handed to Claimant D 

dal.t:__,_.~~--~~--~ 

( d) Mailed to Claimant 

Postmark 
D 

date,_.~-~~-.;,_-~---

(date) 

(b) by mail: D 
(1) postmark · 

date 

(2) receipt 
date 

10. Claims Taker's Signature 

·~-<-iL ,LJ_~~ 
11. FOR USE OF LIABLE STATE 



BOAHD OF REVIEW 
u: .10 Dure<:iu of Employment Services 

J •J :i ::.;outh Front Street P. O. Box 1618 
Columbus, Ohio 43216 

rc1aimant: I rEmployer: 

L 

DEN!iIS KLD-llW 
1378 Glenwood Avenue 
Younaat°""ll• Ohio 44512 

ohio 

_J L 

Soomt PRIDEN DIVISICD . 
2100 t. Street 
tfasbingtaa., D. c. 

NOTICE .OF HEARING 

Appeals Section 

App. 14 

_J 

(Agent State) (Code) Date of Mailing.___Mar_· _ch __ 16_,"""'""°1_9_7_2 __ _ 

Appeal Against The State Of: SSA No. 286-38-3787 
. . . , . 

Virginia 
- .. - · .... . Docket No .. Agent State 

' \o>\) . . . ~,,o . 
You are notified to appear on March 31; 1972 · at " 9i00 a.m. 
Board of Review. (Date) (Time) 

in --------
(Room No.) 

· OBES, 2026 South Ave. Youngstowo Ohio for a hearing 
(Number and Street) (City) (State) 

on IT1 claimant's CJ employer's appeal from a rn "determination CJ redetermination 

0 appeals decision issued by Vin:in!a State Employment Security Agency, 
---~{~l1~a~t~1e-..S~t-a~te~)-----

dated __ P .... e .... b_rua_·_rv __ 2_8_.1_....l._9 ..... 7"""2 _____ which,W denied C:J allowed benefits for the period 

--~e~f=f~e~c~t=t~v~a_F~e=b=rµn.......,..=ry..._~13=-,.__1=9~7=2 _______________________ ~because __ ~c=la-"'-=iman-=~t-------

l\"Ot'k· 

cc: . Appeals Unit 
Virginia £mi>loy. Cam. 
p,o. Box 1358 
Richmond• Va. 23211 Signatu 

TO THE EMPLOYER: See the other side of this sheet for instructions. 

Instructions To The Claimant . · Rx;~~.. . 
Reason For This Hearing: The hearing is being held to give you a chance to preseµf yWz" ~YL!denc<>: 
and your side of the case at or near your place of residence. The record of the ·hearing. ~111 be senb_. 
to the State against which you are appealing. That State will consider this recof.,r,and:.01her f!tyailabi~; . 
evidence in deciding on your appeal. . i:; . ~-~ ~~ ~;;~ 
Subject Of The Hearing: The hearing will cover the decision name9 above and ni~ inclu~S.~fi.,.g)les~l 'ns 
affecting your right to benefits up to the time of the hearing. ~ . '\~ Y' &"' _,l.;. 
Appearance: If you do not appear at the hearing your appeal may be dismissed or\:~~y be"' de,ci~e-
on the basis of other available evidence, depending on the rule followed in the State ~~~1 &Jhkh you 
are Jealing. · ·--..--
Pos.,,.. . .mement: This hearing will be postponed only for good cause. If for any reason you cannot come 
to the hearing, notify the local office at once. 

IMPORTANT: There are more instructions on the other side of this sheet. 

IB-102 (3-68) 

.-

-I 
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APPl:!AtS SECTION 
VIRGINIA tHPLOYtiElff COMMISSION 

RICHMOND, VIRGINIA 

TRANSCRIPTION OF TESTIMONY 

IN THE f1ArrER OF: 

Dennis Kl lmko 

Interstate Clalm • Ohio 

s. s.· No. 286-38~3787 

App~l lent 

Singer Friden Division 

Washington, .D .• C. 

Appetlee . 

. APPEALS EXAMINER 1 S HEAR ING 

Friday, "1arch 31, 1972 

Youngstown, Ohio 

BEFORE: 

Thomas A. Kllkle, Jr., Referee 

Ohio Bureau of Unemployment Compensetlon 

App. l:i 



App. 16 

. OH I 0 BUREAU ·oF UNEMPLOYMENT {,Q/iPE NSATI ON 

I ~5 S°"OUTH FRONT STREET, P. 0: Box 1618. 

tDLUHBUS, OHIO 
i. 

•,.·· i 

, ,. In the Matter of: 

... l)enn ts ~l lmko 
•I.· 

Interstate Clatm ~ Ohl~ 

S. ·. S •. No. 286-38-3787 

Appellant· . 

,. S I nge r Fr I den DI v Is ton 

Wash,lngton, D. c. 

· Appellee 

. ,· 

•. 

;_ 

FRIPAY, MARCH 31, 1972 

. 9:00 O'CLOCK, A. H. 

..· .. 

The above-mentioned matter came on for hearing, pursuant to notice, 
~ . .. ~ ' . . . . . ' . . . . . . :- . ; . : . . ' . '· . . - . 

In the Local Office of ·the Ohio Burea_u of Unemployment ·compensation, 145 South 

Front Street, P.O. Box 1618, Columbus, Ohio, before Thomas A. Kllkle, .Jr., 

Referee, of the Ohio Bureau of Unemployment Compensstlon, on Friday, March 31; 1972, 

at 9:00 o'clock, A.H. 

A P P E A R A N C £ S 

Dennis Klimko, Claimant, 7378 Glenwood A~e, Youngstown, Ohio 

STATEMENT BY THOAAS A. KILKIE, JR., REFEREE 
OH I 0 BUREAU OF UNEMPLOYMENT COMPENS/\T I ml 

This Is a hearing In the claim of Dennis Klimko, 7378 Glenwood Avenue, 

Youngstown, Ohio 44512, S. s. No. 286-38-3787, Docket# Virginia Agent State. 
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Donn Is 10 lmko 

Hee rd before the teferoe , Thomas A. Kl t kle. Jr~ 1 at Yourigstoi,m, Oh.1.o, on Harch ) l, 

1972. Appearances~ C_lalmant appeared In person~ 

This matter comes before the Referee at the request of the.Virginia authorities 
\· .... · 

' . : . 
fo1J<Mlng t~- fll Ing of an appeal by the claimant qn March 2, 1972, fr0m a Notice of 

. . 
Deputy's Determination of the Virginia Employment Conmlsslon, dated February 28, 

1.972. In their determfnatlon of February 28, 197.2, the Virginia autho_rltles .held 

that claimant Is hereby notlffed that based on facts obtarned In connec.tlon with 

· h:ls.: claim. for unemployment. ~mpensatlon. fl led on· October 31, 1971,. the claimant. 

Is disqualified effeetJV& February 131 1972, for the reason that claimant Is clessl-
. . . '·. . ... 

fled:as a servlcc.technlclan•offJee. equlPrne~t and has bee" unemployed since October 
. ' . ~ . . . : . . . . . . . 

()f 1971. He was reforr?cd ~y.local Office In Jefferson, Ohio to a job as office· 
. . . ·\, : - . .· ' : . . ·.- .' : ' . 

. machine serviceman at .thtJ pay ,rate of $500.00 per month.· HS accepted the referral 
. . . . . : . . . . . . . . ' : .•' ... .' . . . : ' : : .• . . . ' . . . 

~ut refused the Job offer .. because.'~f the pay ~a.te. lnforma'tlon from the local Office 

· .. :ststed th~t the $500.00 per month ·was wrthln the preval 1 Ing rate for slml Jar .work. . - . . . . . 

. Jn view of the above, It fs .the decision of the Deputy that this clolmant Is subject 

to dlsquatlffcatlon es provided In Sectl.on 60.1-58 (c) of the Virginia Unemployment , . 

. . Compensat'fon law snd wll I remain dtsqua1 lfled for any week benefits are cl aimed: 
.. . 

. ' 

untll he has performed services for an employing unit during thirty days,whether or 
.,. 

not such days are consecutive. 

Dennis Kl lmko, AFTER FIRS BEIHG DULY SWORN·· 
WAS CALLED Arm EXAMINED BY THOMAS A. KILKIE, JR. 

Q., You heard me read Into the record, sir, your name, your address, your soclal 

security number. Were they correct as read? · .. · .. 

. A. Yes, sl r. 

Q.. At this time, sir, I must t~ll you that this Is what Is kna..m as an Interstate or 

an cigent state hearing. In a proceeding such as this, Ohio has nothing whatever 

to do with the decision. Our purpose here Is to attempt to secure sufficient 

I nforlf'.atf on to enable the aut or• t. e§ .n · h .. 1· I Virginia to arrive at a·proper decision 
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Dennis Klimko· .3 .. 
:t' • ,: •' ,. ; I . 

In your claim. When this hearing is completed, we send the transcript to 
~ ' 

Vlrg:tnla; and after they receive It, they make their own decision and communl• 

cate directly with you. Now, sf r, for record, are your currently employed?. 

!\. .No.' S ~ r. 

Q.. ~ere did you work last? 

A. Friden In Washington, o. C~ 

Q.. Whe11 did you last work there? 
. . 

A. I worked up to the end of November. 

Of 1971? .. , .. ,'. 

A. I mean, to the end of October of '~71. Right. 

; . Q.. What did you do there, s.i r( ~/hat was your )ob? . 

-A. I was a service technician~ called a customer service representative. 

Q.. What type of an operation was this~ sir?· 

-... 

·A. I used to take calls on all .the post office equipment that Friden had out,. 
' 

differcnt,ln Maryland, Virgln·ta and the District and service It and sell 

maintenance contracts~ 

Q.. What type of equipment was It, sir? 

A •. Alt postag.e equipment;· scales, .sealers, ,openers, fnserters, and audl.9-postage 

machines and meter heads. 

Q.. Yes, How long did you work there, sir. 

A. For three and a half years. 

Q.. Following your separation from here In October, did you come lninediately to 

Yf>ungstown? 

A •... Yes, sir •. 

Q.. ts th Is your home? 

A. Right. 
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t~·cnni s Kl lmko -4-

.Q. Since you returned from Washington~ D., C.,. have you been, at all time, physically 

able to work? 

·A. Yes, Sir~ 

Q... In· that time, have. you been lOoking for. a job? 

A• Yes, I have. 

Q.. · Have you had any referrals from the Bureau? 

A. · The Bureau here? 

Q.. Yes. 

. A~ ' Yes, had one referra J. 

·Q.~ · And where was that 1 

A~ At Zimmer.Company (phonetic). 

Q. When did you get this referral? 

..• . 

f- A. Oh, I .cf9n't know the date. It's approximately two months ago. 

· g, •. 1\nd, '~hat type of work were you referred to? 

.• A • ·~ 

WelJ,.thfs .Is the part • I ta 1.ked to Mr. Wartman downs ta I rs. 

. Q.. Do you know how to spell his name? 

A. I think It's W·A-R-T-M-A·N. 

Q. All rfght. 

... 

. ·~-

A~ And he called me on the phone \'1hen I was home. It was early In the. morning.· 

· .. ~ . 

·He told me to get dressed and come right down, there, that he had a job. rie didn't · 

say the company. He said, I've got a job In your line of work, $500.00 a 

month, a company car and company benefits, and It sounded good. I told my wife. 

I got all dressed up In a suit and that and half hour-later he called back and 

told me, .he said, I made a mistake. The job ain't open yet. He said, 11 11 

call you later on In the week. So, I waited and I heard from him and I came 

down here for the referral. sat downstc:iirs and I talked to Mr. Wartman and 
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he sc:lid, the job.don't pay that much. He said, $500.00 a month. He said, 

but there's a company car with It and that's worth about $100.00 a month 

to you. We discussed It downstairs. He says, and you have the company 

benefits; and going by this, I accepted the referral slip and I went to 

Zlnmer Company and I talked to the young Zimmer~ Steve Zimmer, the son 

of the father that runs the company; and he does the screening. I filled 

out an application and he screened me out. He said he had other people In 

there; and when he was done, I left' .and I later c:ome back and I talked to 

Hr.· Q.utnn (phonetic), the service manager, I had an Interview with him; 

and we talked about the job and what It consisted of; and he told me that 

there was no company cars and that you pa Id for a 11 your company be'!efl ts; 

and he told me I would clear approximately $81.00 a week and this I dldn 1 t 

understand. The man down at the employm(!nt agency gave me a referral slip 

·fo·r a job ·that .had ··:a ·company.:car., benefits and $SOO . .-OO a month. How, 11ve 

a lot of bills.to pay. I've gotrent,-utllitles, I'm raising a kid, I've 

App. 20 

got a wife, and all of a sudden, I've got to pay for all my stuff out of that. 

I don't even have a car. I'm driving my wife's old car around. I told them 

that, and they told me I'd have to use my own car. I've got to drive seven 

counties and I've got to deliver all paper and suppll~s, install heavy 

equipment and some trouble shooting on their equipment. 

Q. What type of equipment do they handle? 

A. They handle A. B. Dick Copy Machines: copiers, mimeograph equlpmant; and they 

wanted me because i've had nine years experience In office equipment, on 

addressograph equipment, on all Friden postage equipment, on copier machines, 

on pruning copiers. They wanted ma. I. told Mr. Quinn that I would think about 

It. I went home and talked to my wife, I sat down, flqured:, out our bills and 

everything. I was disappointed because there was no car Involved and this put 
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Dennis Kl lmko··· .. - -6--·- .. --.·• ~ 

"' 

' 'I ; 

· me In a bad posit ton. They weren 1 t pay Ing me enough that could buy a car to 

do tt•ls travel.Ing with. This Is five counties In. Pennsylvania and two In Ohio 

So, wa talked about It and 1·called .up and I talked to Steve Zimmer again. 

told him that I had talked with Hr. Quinn .and (Inaudible) him what he offered 
. . . " ,. : ~ : : .. 
me. So, Steve told me, he says, well, a·guy with your experience and that. 

He says, Mr. Q.ulnn don't real l~e thaf you've had nine years In that. ~ 
. ' . <,,.. •. . . 

~ays, .1 1 11 ta 1 k to rrry father. We 1 11 get you more money; and he ca 11ed me back 

In when he talked ito his father. This Is the:"thlrd time I've been down there 

'and I talked to Hr. Zlrrmer and he told me the same thing. He didn't offer me any 
I ·~· • 

., 

more money or anything. It was the sa!'1e layout. He told me I had to ·use my ... . ,. .. 

own car some of the time~ They told me that .. 1 had to take an electronics test 

to go to school In Chicago; and I told them that I wasn't ready to take an 

ele~tronlcs •. test~· I wasn't qualifed for It. 'For this sophisticated equipment 

:they have:, they requ I re you to go to schoo I ; and they to 1 dr:n1e they says, we' 11 

give you all the answers to .the test and push you through. So, I was l~lnd of 

leary about that. It wasn't enough money for me to live on; and I went home and 
I:.; ·~ 

I called them up later,· after I talked to rtrf wife. I talked to Steve Zinvner 

agal'n and I told him, I ~aid, I thought you were going to get me more money, 

taliking to your father. 1 says ••• he said, well, he says, he won't do It. 

He· said, that's It, expel-Jenee or not; and that was the whole deal. couldn't 

live on ft and what they told me here w~_sn 1 t "~hat the. job was. The job Is more 

·Jiellver:lng of supplies and ins~alllng than It ls technician work. So, felt 
·- ·-· . -1· ... 

just.lfted in turning It down. 

Q.. 'i'n your.experience In this ype of work, do you have any knowledge as to what the 

pre·vall tng rate for· this type of work We>ul d be? What the average man perform Ing 

the type of job would have received? 

A. /"!bu mean for lnstal.1 Ing equipment? 

Q.. For the kind ·of job .that you were offered? 

A. Well, 11 11 tell you, I've been out of this area since •'fl.7 
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· Q~ Yes. 

A. I don 1 t know what the rate Is here. ·When I was work Ing wt th Fri den I had company 

benefits. They paid all my Insurance. Here I had to pay It $30.00 a month 

mys~Jf for It •. No company car which all these companies, If you check addresso, · 

graph and ~11 of thein, supply you with a company car, full use. 

Q.. Did Friden supply you with a Company car? 

A. Yes, .sir, I had a 1970 Ford and I was due for a new one when I left ... every t\ll'o 

years; and the Fdden In Youngst:own here does the same thing; and your other 

companies around here do the same thing. That's why I didn't understand It. The 
.. 

man downstairs •• I asked Steve Zinrner about it and he.says, Well, they've got 

mlslnforinatlon down there. He says we don't have company cars and they shot . ~- .. 

me right down aiere and I feel .Justified In not accepting It •. 

. • Q.. In this partlcular type of equipment, sir, Is It the normal practice for the 

! 
·I 
I 

·! 
i 

"i 
! .. 

employer to furn'lsh a ·~ar ·or tr~ek or ·someother veh'tc:le for use of the employee? 

A. As long as .I've been In the business, every company I've seen and every company 

I've worked for In Washington always supplied a car. I don't ••• 
" 

Q.. And this was In addition to the regular salary that they gave you for the job? 

A. Yes, Jlr, definitely. 

Now, most of your companies around here do to, Jn the Youngstown area. Zimmer 

runs a deal where he loads you on a truck where you install heavY equipment, 

where you deliver all the supplies In seven counties. He knocks down three 

different jobs with one guy and you do some technician work. He covers three 

jobs and then you've got to use your own car, which 11m using rrrf wife's car now 

It's falling apart~ I don't have my own car. So, I mean, If you check It out 

In this area, too, I think that job Is below standard. 

Q.. Very well. All right, now, sir, Is there any other reasons that you didn't 

accept the job? 

,. I 



;. • .f - ;; 

l\pp. 23 
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A. ·1 don't !mow what else could say as far as the job wasn't up to the standard; 

the job didn't offer what they told me It did; the job down there Itself Isn't 

Just technician, It's delivering and everything else, which I've never done 
. . 

before working for all the companies I've worked for: running addressograph 

"'. · Friden; and I've never run Into this st tuatlon before. What about the part 
. ': '. ,. 

of me going to school?. All right. I started school for electronics February 

1.~th. Before then when I \'1ent on this lntervlew, I· had.no electronics •. · 
.... ~ . .<. ; , . . , ,,_ ' . , ·.. I 

,.,..,.. ·. They have a test you have to take in electronics before you qualify to go to• 

Chl.cago to school; and I told them that i couldn't p~~s the test for It. 
t ., ~ ~ 

~ ~ 

· kn·ow I couldn't pass ~·lie test because I don't know any electronlc,s; and 
; I' 

Mr. Quinn, the service manager, 'toid me' that they would give the answers and 

·push.me Into the school. NO¥,I was kin~fof'leary'.about that'because 1'woufdn't 
. . . 

know "hat to do once I got. Into It. So, that there was one point I was teary on. 

Anything else at alt .that you think would be helpful ta.theRefcree tn Virginia 
:. -. ~ .. ~ - ~ 

In ~eci~lng t~ your case. : 
' ~ . . . . . " '. 

A. Only that I've been looking "for a job. have app11catl~ns In all over. t've 
I l 

,got eight appl I cat tons fo 'er ty' Hal 1 right now under the Veterans Affal rs. 11m 

trying to get a Job through them. I'm even going out of the line of work that 

I 've'been In ·for nine years. I'~ going-.for K-f'1art (phoneticl •. , I'm tryl11g to 

get jobs at the different app 11 ance depa.rtments· and stores·. I 've got app 11 cat Ions 

In all over. l.f I take away, just 1 tke Mr. Zlmiler told me •• If 1 decide to 

cwork for them, he said It would be rough at.first but if I. stuck 'with It, he said 

'things would work~ut •. He said the job wouldn't have been a lot of m0aey and 

hard to live on. Hr. Zlnmer told me this. He said that If I could make It and 
. . . . 

stlck It out, he said, 11 11 be all right; and I told hfm that I had bills to pay, 

... besides my rent and everything, and my bills total over what would be clearing 

If I had to pay for my own benefits and everything. 1 mean~ figured It all out 
- . -

on paper; and told him, 1f he wouldn't mind If bill collectors called him up; 
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.Denn Is Kl I mko -9-

and he says that he couldn't keep ~ on the payroll if, they started bothering 

him. I mean, It's as simple as that. I realize his position and I realize that 

I have to pay bills and If I accept a'job that doesn•t pay·me enough to pay them, 

··then I •m going to be In trouble • 
. . ,:• '4 ' ' 

Q.,. I s that a 1 I , s f r 1 
'.' 

A •. Yes. I have nothfng else to say. 

Q.. If y·ot... hcve nothing more, sir, that will be all for thts mornfng and as told 
- .;· .. 

you .earlier, we will send thfs transcript to Virginia and you'll hear directly 
:.'-:_' . ; .. 

from them • 
. '! 

The heart ng Js closed~ 

,. . 

.':. 

. -' 
. '·· 

·,···, .. 

';. 

·.·' ;· . . . . . 

., 

:,t. ·· ... 

·: 

'• .. 
t •• ' •• 

"· .. 

.. 
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Dennis Klimko 
C E R T I F I C A T E 

'· :, 

. . 

This ls to certify that this ts· a copy. of ·the proceedings had In a 

hearing before Thomas A. Kil klc, Jr.!~ Refer:~e, Oh!:~ Bureau of ~-nemploy~nt 
. . . 

compensa t I on. In the ma .tter of Denn Is Kl I mko, Appe 11 ant, and SI nger Fr I deii 

Division, Appel lee, on Friday, Karch ;1, 1972, at 9:00 A.II. Which proceedings · '. ·, ,·! . : ..... 
. ' 

. were phonograph I ca 11 y recorded, t ran scr I bed by m8 and he re I n appear. 

. : 

·- . ' ~ . ' : . . . 
.. ; . '. . .. ,, . 

.. · .. · .. : 

.. .: ... . ,, . 
. , .. . .. :.. 

t . '· • 
,• J.,t I ' ,·.I 

'- .• 
,! •• I,•, 

. { •, • . ~ : . I ! • t • ' 

. •. 
Richmond, Virginia '' I, 

.. ' ·' ,. . . : .• ..!··· ·.: - . _· l 

May 9. 1972 
. ~ - .. 

'./··.··-.. - . . . .; · . ... ' 

.. :"- .. 

..·_ ·. i 

~--· 

; . 

.. 
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. VIRGINIA EMPLOYMENT COiVd\~ISSION 
NOTICE: This decision becomes final unless appealed 
in writing by any party mimed setting forth the 
grounds upon which the appeal is sought either at 
the office where the claim was filed or by mail to 

DECISION OF APPEALS EXAMINER 

In the matter of: 

Claimant 

Dennis Kl lmko 
7378 Glenwood Avenue 
Youngstown, Ohio 44512 

Employer 

Singer Friden Division 
2100 ul11 Street 
Washington,··o. c. 

APPEARANCES: Claimant 

-the Appeals Section, Virginia Employment Commis9on, 
P. 0. Box 1358 Richmond, Virginia 23211, not later 
than midnight of Apr 11 23, 1972. 

INTERSTATE: Ohio 
Appellant: · Oemployer [!] Claimant 

Claimant's S.S. 
No.: 286~38-3787 

Decision No. : Ul-72-520 
Date Deputy's 
Determination: February 28, 1972 
Date Referred 
or Appealed: March 2, 1972 
Date of Hearing: · 

March 31 ' 1972 
Place of Hearing: Youngstown, Ohio 

Date of Decision: Aprl 1 1 l ' 1972 
Date of Mailing: Apri I 13' 1972 

STATUTORY PROVISIONS §. POl'NTS AT ISSUE: Code of Virginia Section 60. 1-58 (c) 0 id 
the claimant fail without good cause to accept available, suitable work when so 
offef'."ed? · 

FINDINGS OF FACT: The. claimant appealed from a determination of the Deputy which 
dlsquallfled him f~r benefits effective February 13, 1972, for having failed with
out good cause to accept available, suitable work when so offered. 

On February 9, 1972, the claimant, whose past work experience had been as a sarvice 
technician and who had been unemployed iJnd claiming benefits since October 31, 1971, 
was offered a job as off Ice machine service man by an employer In Youngstown, Ohio. 
The wages of the job were $500.00 per month. The Ohio Agency has advised that 
these wages were prevailing for similar work In the area. · 

The claimant refused to accept the offer of work, because he felt the wages were not 
suff lclent to meet his expenses. 

OPINION: Section 60.J·S~. (c) .~L~-~~ Virginia Unemployment Compensation Act provides 
a disqualification: 

111 f It is det.ermi ned by the Conrnl ss I on that such an Ind Iv I dua I has 
falled,--wlthout good cause, either to apply for available, sul~
able work when so directed by the employment office or the Com· 
m,isston or to accept suitable work when offered him, and the dis
qualification shall conrnence with the week In which such failure 
occurred, unless such failure occurred during the waiting perl.od 
in which event the disqualification shall commence with the 
week following, and shall continue for the period of unemploy-
ment next ensuing until he has performed services for an employing 
unit during thirty days, whether or not such days are consecutive." 
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In determining whether any work is suitable, the Conrnission shall consider, among 
other thin,gs, as to whether the wages of the available work are substantially less 
favorable .to the Individual than those prevailing for similar work in the locality. 
Inasmuch a:s the wages of the job offered the claimant ·were prevai 1 ing for similar 
work in the area, the job was suitable employment from that viewpoint. With re
gard to the claimant's reasons for re.fusing the offered work, it is noted that the 

. Conmission has consistently held that a claimant can not justify a refusal to ac
cept the offer of suitable work because his earnings on the job would not satisfy 
all of his needs and wants. The Virginia Act does not guarantee any minimum or 
maximum wage nor does it promise to any individual that his earnings will meet 
his expenses. The Act Is so 1 e req4 rs rte in this respect Is that the wa9es must not 
be substantially less favorable to the individual than those prevailing for similar 
work in the locality. It is concluded that the claimant failed without good cause 
to accept available, suitable work when so offered on February 9. 1972, 

The Deputy disqualified the claimant effective February 13, 1972, Section 60. 1~ 
58 (c) of the Virginia Act, however, provides that a claimant shall be disqualified 
beglnning with ~he week in which the disqualifying act occurred. The claimant,, 
therefore, should be disqualified with the week commencing on February 6, 1972. 

DECISION: The determination of the Deputy is hereby amended. It is held that the 
claimant is disqualified effective February 6, 1972, for anyweek benefits are 
claimed until he.has performed services for an employing unit during thirty days, 
whether or not.such days are ccinsecutlve, because he failed without good cause to 
accept available su.itable work when so offered. 

ppea s Exam• ner 

OP: reh 
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' ,, 
NOTICE OF" INTERSTATE P.PPEAL b "· .. :·:····::··) c-. ··~ .. ' 

1. NAME: a~ l{_L,A-:<> 
(FJrst) (Middle) (Last) 

Beginning, __________ _,_-<L!rny new address will be: 

4. I appeal and request a hearing for the following reasons: 

5. You. may attend a hearing in this State or in the State against 
which you are appealing. In which State do you plan to attend 
a hearing? 

DISTRIBUTION 
Original (White) - Liable-State Interstate Cl · 
Duplicate (Yellow) - OHIO BOARD OF RE 

Determination) 
'riplicate (Blue) - OHIO Local Office 
~uadruplicate (White) - Claimant 

J,.t..)1/'.;\I ._,'_,., ,,,,_;.),._.ol~i~ 

Claimant: Do not writ;rnib.TS-~. 

6. Soc. Sec. ,;) gt:, I .:3% 
1 
3 ~£7 Acct. No.__..=:;;...;...;:;...__ --

ml?!' . UCFEO ucxo ·QtherO 

7. Liable '1~ 
State-.:V';....vi~--w----------

8. (a) Appeal from: 

(1) Determination 

(2 

D 
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Use Local Office stamp or enter 
Local Office address and number: 

Itinerant 

20?t. ~.v:rf ~v~nu@ 

YC~:i~.:,i,.J:Yil -· OHIO 

Point Location ________ ..:._ ______ _ 

App. 2S' 

' ' ... ' 
Budget Bureau Number 44-H 1004.1 · 

... 
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Use Local Office stamp or enter 
Local Office address and number: 

Itinerant 
Point Location ---------------·--

App. 30 
(I ' 

Budget Burc~u Number 44·H IU'.ll.l 

If additional space is needed, use and sign reverse side. 



To: 

FROM:. 

VIRGINIA EMPLOYMENT COMMISSION 

INTER-OFFICE COMMUNICATION 

Mr.· Councill 

Robert L~ Simpson, Jr. 

SUBJECT: · D:!nnis Klimko 
S.· S. No. 286-3·8-3787 

12~: Y. lOG . 

· Please· have someone contact Ohio. We 
need the Ohio representative's name, 
position, and information as to whether 
the prevailing wage for a service 
technician in the Youngstown area includes 
a company c.a:r and company fringe benefits, 
(hos-pitalization, retirement, etc. )._ 

.. 

Date -----"-J_un_e_1_4_, _1_9_72-'/....:..j"--j _· --~ 
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Mr. Councill June 15, 1972 

Mr. Dick Reddington, Labor Market Analyst, of the Ohio Agency 

advises that in general most companies in the Youngstown Area 

furnish cars or panel trucks~ 

If not they pay mileage for use. of private cars. 

It varies as to what other fringe benefits are furnished . 

. . '··~~ 
.. ·~~-~ ·~ .. 

I 
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.OHIO BUREAU OF EMPLOYMENT SERVICES 

JOit• J. GILLIGAN, Cooemor 
2026 South Avenue 
Youngst0trn, Ohio . WILLIA• E. GUNU, .Admlnlnralor 

Mr. Robe.rt Simpson 
Assis~ant Attorney General 
P. o. Box 1358 
Richmond, Virginia 23211 

. Dear Sir: 

·July 25, 1972 

In reference. to your call to our V.ir. Reddington concerning .,, 
Service Technicians, this particular occupation usually pro
vides panel trucks to make service calls. 

There are also other employers who ·furnish automobiles for 
use during working hours to make service calls or the employer 
and the employee work out some sort of reimbursement for use 
of the employee's own automobile. 

I hope tliis infonnation ·is "What ·you -need. Tf there are any 
other questions, or if we can help you in any other way, 
please feel free to contact our office. 

DDK:plw 

88333 (R 5.71) 

~ 

;&:::"~ 
(Mrs. )Doris D. Yeenan, · 
F..mplo:nnent Service ?~anager 

Lt::CAL Div;i;:oN 

V. E. C. 2 

... ___ . 
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Notice of Hearing on Appeal 
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TO: Dannis I'1frnko 
Claimant 

7378 Glenwood Avenue s.: s. No; 28 5-~ -3787 

Youn~!town, Ohio 44512 
· · Address 

Sln~er Friden Division 
. ··· Employer 

~00. ''L'·• Street .. · .. · 

W:tshl!'l;r,too, D. C. 
Address 

. •' \ 
. :·· .. 

·---'oOo---
,_:,. 

: ,·· 

' 

The above cfaf rrittnt . has filed an appeal from the decision of the 
· Examiner, (No. UI-72-520) dated Aprtl 11, 1972 • ' 

Therefore, you, and each of you are hereby notified that on the 15th 
__,...,,-=-----

day of Mav. 1~72 the Virginia Employment Commission will convene 
in its offices in the Hearing Room (third floor) of the ViTginia Employment . 
Commission Building, 703 East Main Street, Richmond,· Virginia, at 2:30 ·If· m., 
. for the purpose of reviewing the record and hearing any new evidence in connection 
with the said appeal. This will consist of a review of the evidence previously sub
mitted in this case and no appearances are necessary. Any party to this appeal 
may appear, however, if he so desires for the purpose of submitting evidence 
which he has not previously submitted. If you intend to appear for the hearing 
report to Room 334. . 

Given under my hand this_s_th ___ day of ----'-~'-·!a~y.._, ...;::1~97~2 ____ _ 

cc: Mr. 8. R. lUcharJs, Interstate 
/ ..... ·~~·. ·. 
~~ ·' 

B. Redwood Counci 
Assistant Commissioner 

\ 

\ 
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. VIRGINIA EMPLOYMENT COMMISSION 
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Decision of Commission 

In the Matter of 

Dennis Klimko, Claimant 
Interstate Claim - Ohio 
S. S. No. 286-38-3787 

Singer Friden Division 
Washington, D. C. 

Employer 

--"".00o---

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

---oao--~ 

Appeal from Examiner 

Date of Appeal: April 20, 1972 

Date of Hearing: May 15, 1972 

Decision No.: 5702-C 

Date of Decision: June 16, 1972 

Place: Richmond, Virginia 

This is a matter before the Commission on appeal by the claimant from 
the decision of the Examiner (No. Ul-72-520) dated April 11, 1972. 

ISSUE 

Did the claimant fail, without good cause, to accept available, suitable 
work when so offered within the rrieaning of § 60. 1-58 ( c) of the Code of Virginia 
(1950), as amended? 

FINDINGS OF FACT 

The Findings of Fact by the Appeals Examiner are adopted by the 
Commission. In addition, it is found that the claimant .left work with his former 
emplOyer on October 27, 1971. He filed for unemployment benefits effective · 
October 31, 1971, and claimed benefits for twelve consecutive weeks. He made 
three contacts during each of these weeks and reported the results of these 
contacts as that the employers were "not hiring." 

On January 28, 1972, the claimant was referred to an employer and 
received a definite offer of work. The wages paid were prevailing for the 
area; however, the claimant would be required to use his automobile in this 
employment at least part of the time. Employers in the claimant's location 
usually provided a company car or paid mileage. In addition, this particular 
employment did not include paid fringe benefitso Fringe benefits were furnished 
by employers on a variable basis, not a prevailing basi~, in the claimant's 
labor market area. · 
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The claimant refused the job offer because it did not include a company 
car and fringe benefits similar to those which he had received in his previous 
employment. 

OPINION 

The opinion of the Appeals Examiner is adopted by the Commission. In 
addition, although the job offered did not include a full-time company automobile,· 
or mileage, and the prevailing conditions include either a company furnished 
car or mileage for use of private cars, here the claimant would not be required 
to use his private car on a full-time basis. The wages were otherwise prevailing 
for the area. The Commission is of the opinion, therefore, that the wages or 
conditions of employment were not substantially less favorable so as to make 
the work unsuitable. 

The Commission further notes that the claimant had been unemployed 
for a considerable period of time before he received the job offer on January-28, 
1972. It is of the opinion, therefore, that the claimant did not have good cause 
to refuse the offer of employment merely because the wages and other compensa
tion were slightly less than he had received in the past. 

DECISION 

· The decision of the Examiner is affirmed . 

. 
B. Redwood Councill 
Assistant· Commissioner ' 
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