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· (Caption Omitted) · 

MOTION FOR JUDGMENT 

,, .... ._ ... -.,.4 ... - .. _ : -~ - ~. 

The Plaintiff would respectfuily show unto this 

Honorable Court the following: 

1. That the Defendant, Batts & Hockaday Motors, 

Inc., purchased two automobiles from the Plaintiff and 

in payment therefor tendered to Plaintiff a draft dated" 

October 18, 1972 in the amount of $6,800 .. 00 and a draft 

dated November 14, 1972 in the amount of $4,000.00, both 

of which said drafts were drawn on the Defendant, Citizens 

Bank of Poquoson. 

2. That the Plaintiff deposited the said drafts 

in its account at United Virginia Bank/Citizens & 

Marine and the drafts in the due course of business.were 

forwarded to the Defendant, Citizens Bank of Poquoson. 

3. That the Citizens Bank of Poquoson held the 

drafts for an unreasonable length of time without giving 

the Plaintiff any notice of dishonor before finally 

returning the drafts to the Plaintiff's bank as uncollected. 

4. That the Defendant, Batts & Hockaday Motors, 

Inc., is liable to the Plaintiff in the amount of TEN 

THOUSAND EIGHT HUNDRED & 00/100 DOLLARS ($10,800.00) by 

reason of the unpaid drafts and the Defendant, Citizens 

Bank of Poquoson, is also indebted to the Plaintiff in the 
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amount of TEN THOUSAND EIGHT HUNDRED & 00/100 DOLLARS 

($10,800.00) by reason of its failing to give timely 

notice of dishonor to the Plaintiff and also by with

holding the said drafts for an unreasonable length of 

time. 

WHEREFORE, Plaintiff moves this Honorable 

Court for judgment against the Defendants jointly and 

severaliy in the amount of $10,800.00 plus interest 

plus the cost of this proceeding. 

A. 2 

SUTTLE MOTOR CORPORATION 

By: Harry J. Kostel 
Of Counsel 
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ANSWER 

. ,. . ~ . . ' .... . 

Comes now the defendant, Citizens Bank of 

Poquoson, by way of answer to plaintiff's Motion for 

Judgment and says: 

1. . The allegations of Paragraphs 1 and 2· are . 

denied except insofar as they allege the drafts_ in the 

amounts of $6,800.00 and $4,000.00 respectively were 

drawn on the Citizens _Bank of Poquoson, and with respect 

to those parts of the allegations denied, defendant, 

Citizens Bank of Poquoson, does demand strict and con

vincing proof of each and every such allegation. 

2. The allegation in Paragraph 3 is denied and .· 

defendant bank does demand strict and convincing proof of 

each and every allegation. 

3. The allegations in Paragraph 4 are denied 

insofar as they allege that defendant bank is indebted to 

plaintiff in the amqunt of $10,800.00, and further, 

insofar as they allege that defendant bank did fail to 

give timely notice of dishonor to plaintiff and did with

hold said drafts for an unreasonable length of time, and 

with regard to each such allegation, defendant bank does 

demand strict and convincing proof thereof. 
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4. Defendant bank will further rely upon any and 

all defenses which may arise prior to or during the course 

of trial. 

WHEREFORE, having answered plaintiff's Motion 

for Judgment, defendant bank moves that the action 

against it, be dismissed and the defendant bank be awarded 

·the costs herein expended to substantiate the claim. 

A. 4 

: ·. .• . 

CITIZENS BANK OF.· POQUOSON 

By: James E. Bradberry 
Of Counsel 
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ORDER 

·'' ,·;.. 

On August 8th, 1974, by agreement of all parties 

concerned, the above captioned cases were consolidated 

and the Court heard arg\llllent and evidence of the cases and 

withheld its decision and opinion until a later date. 

This date the Court having maturely.considered the 

evidence and arg\llllent of counsel, it is considered by the 

Court that the plaintiff in the case of Maceo Jones v 

Batts & Hockaday Motors, Inc. et al. recover against the 

defendant Batts & Hockaday Motors, Inc. the S\llll of Two 

Thousand Dollars ($2,002.00), with interest in the amount 

of eight (8%) percent\llll per anntml, until payment and his 

costs by him about his suit herein expended. In lieu of a. 

money award for punitive damages it is ordered that Batts 

& Hockaday Motor, Inc. execute the title to the Pontiac 

over to Maceo Jones andit is further ordered that the -

title be executed s~owing the lien of the First Virginia 

Bank of Peninsula who was the predecessor of the Citizens 

Bank of Poquoson. It is further ordered that Judgement be 

awarded for the third (3rd) party defendants Citizens Bank 

of Poquoson, First Virginia Bank of Peninsula and Suttle 

Motor Corporation against the defendant and third (3rd) 

party plaintiff Batts & Hockaday Motors, Inc. take nothing 
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by reason of its said third (3rd) party motion for 

judgement but for its false clamour be in mercy, etc., 

and the third _(3rd) party defendants go thereof without 

day and recover against the said defendant and third (3rd) 

plaintiff their cost by them herein expended. It is 

further Ordered that Maceo Jones, resume his payments with 

the First Virginia Bank of Peninsula and the First Virginia 

Bank of Peninsula not charge any deliquent [sic] charges 

on his account. These payments are to start once Mr. Jones 

has received the title of this car. 

In this case of Suttle Motor Corporation v Batts 

& Hockaday Motors, Inc. and Citizens Bank of Poquoson it 

is Ordered that the plaintiff Suttle Motor Corporation 

recover against the defendant Batts & Hockaday Motors, Inc, 

the sum of Ten Thousand Eight Hundred Dollars ($10,800.00), 

with interest in the amount of eight (8%) percentum per 

annUI!l from August 23, 1974, until payment and its costs 

by it about its suit herein expended and it is f~rther · 

Ordered that judgement be awarded the defendant Citizens 

Bank of Poquoson against Suttle Motor Corporation and that 

the plaintiff Suttle Motor Corporation take nothing by 

reason of said Motion for Judgement against Citizens Bank 

of Poquoson but for its false clamour, in mercy, etc. and 

that the defendant Citizens Bank of Poquoson go thereof 

. without day and recover against the plaintiff its cost;s by ,_. 

it herein expended. 
A. 6 



It is further Ordered that judgement: -he. entered .. 

up in favor of Citizens Bank of Poquoson in the case of. 

Batts & Hockaday Motors, Inc. v Citizens Bank of 

Poquoson on the crossclaim filed by Batts &_Hockaday 

?1otors, Inc. Therefore,_it is considered by the Court 

that Batts & Hockaday Motors, Inc. take nothing by 

~eason of their crossclaim against Citizens Bank of · 

Poquoson but for their false clamour, be in inercy, . etc..:..,-~·· 

and that the said Citizens Bank of P~qu~son go ther~of'·. 
. . . .. 

without day and recover against the.said B~tts,& H~ckaday 

Motors, Inc. its costs by it herein expended. 
,.' :.. ; . ·~.· 

. · .. 

· DOUGLAS M. SMITH . 
:. Judge _ 

A. 7 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR 

The Plaintiff, Suttle Motor Corporation, by its.· 

attorney, hereby gives notice, pursuant to the provisions 

of Rule 5:6 of the Rules of the Supreme Court of Virginia, 

of its appeal from that certain Final Order entered in the 

above-styled cause on August 26, 1974, in which the Motion 

for Judgment of Suttle Motor Corporation against the 

Citizens Bank of Poquoson, now the First Virginia Bank of 

the Peninsula, was not granted, and.the Citizens Bank of 

Poqm;>son recovered their costs against the Plaintiff. 

Further, pursuant to the said Rule, Plaintiff 

assigns the following errors: 

1. The Court erred as a matter of law in not 

granting judgment in favor of Suttle Motor Corporation 

against Citizens Bank of Poquoson on the grounds that the 

allegations contained in said Motion for Judgment had 

not been sustained by the proof. 

2. The Court erred as a matter of law and fact in· 

holding upon the evidence presented that the Citizens Bank 

of Poquoson did not fail to reasonably notify its customer 

in due course of non-payment or non-acceptance of the 

two documentary drafts which are the subject of the instant 

litigation. 

A. 8 



3. The Court erred as a matter of law and fact 

in holding upon the evidence presented that the Citizens 

Bank of Poquoson was not.guilty of negligence in the 

handling of the two docmnen~ary drafts which are the 

subject of the instant litigation. 

A transcript will be furnished and filed with the 

aforesaid Court. 

.·::·.· 
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SUTTLE MOTOR . CORPORATION . 

. By: Richard s ~ Gordon ·· 
. Of Counsel 
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7 

it and get into pretty much the --

'IHF. COURT: Let's get him on the stand, 

then we can stipulate everything we need to 

stipulate. Let'~ call up all the witnesses yo 

have for Maceo Jones or anybody else. 

(All witnesses were sworn, and se~rat~ 

vith the exception of parties to the suit.) 

1HE COURT: Wllit a minute.; Before we 

get too far now, in this third-party motion 

that First Virginia Bank of the Penin~;ula . 

is also a party defendant, is anyone represent• 

ing them? 

MR. BRADBERRY: Yes, sir. Citizens 

Bank and First Virginia Bank of the Peninsula 

are one and the same. '!hey merged and we 

repre9ent them. 

'!HE COURT: I understand that.· But 

you represent them? 

MR. BRADBERRY: Yes, sir. 

'1HE COURT: All right, sir. Excuse me. 

(At this point, Maceo D. Jones 

testified, and his testimony is not 

transcribed herein.) 
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MR. FOX: Judge, we would call the 

representative of Batts & Hockaday, unless we 

can stipulate when this car was sold to Mr. 

Jones, that -they did not have the title and ha~e 

at no time, f~om that time until today, ever 

had the title. Do we agree to that? 

MR. COODILL: No. Put him on the 

stand. 

MR. FOX: You're not going to stipulate 

that they, you didn't h&ve the title at the 

time it was sold? 

MR. COGDILL: No. 

(Off record discussion) 

'DIE COURT: What is the stipulation 

now? 

MR. FOX: Batts & Hockaday did not have 

the title at the time they sold the car to 

Maceo Jones, and that they have, in fact, 

never had the title to this car from the time 

of the sale up to the present. 

01f 
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DAVID w. FORREST, called as an adverse 

witness by Plaintiff Maceo Jones, after being first duly 

sworn, testified as follows: 

BY MR. WITTAN: 

Q 

A 

Q 

name. 

DIRECT EXAMmA TION 

State your full .name. 

David warren Forrest. 

What is your occupation? 

THE COURT: I did not get your last 

'DIE WITNESS: Forrest, with two R's. 

13 BY MR. WITTAN: 

14 

15 

16 

17 

Q 

A 

Q 

A 

What is your occupation? 

Banker. 

What is your position with the bank? 

Assistant Vice President, First Virgin 

18 Bank of the Peninsula, form£rly Citizens Bank of Poquoson. ' 

19 Q What was your employment in November 

20 1972? 

21 
A Assistant Vice President, Citizens 

22 Bank of Poquoson. 

23 
Q Mr. Forrest~ are you familiar with a 

24 . 

25. 

note and a chattel mortgage that have been earlier intro

duced by your counsel, regarding Maceo Jones? 

LINDA L. DEAN 

Court Reporter 012 
I 



Forrest - direct 10 

A Yes, sir. 

2 Q And are you familiar with the records 

3 of the bank, so that you can testify whether or not·the 

4 money that was ~orrowed by Mr. Jones was ever credited 

5 to the account of Batts ~ Hockaday? 

6 A '!he l'Stts & Hockaday demand account 

1 ledger will testify to that, if I can refer to the b&nk 

a account ledger? 

9 Q Yes. Is this the ledger that you 

10 were referring to? 

11 A Yes. 

12 Q Now, refreshing your memory, or by 

13 looking at the l~dger, Mr. Forrest, can you tell ua, with 

14 respect to the transfer of funds, subsequent to your 

15 receipt of the note and chattel deed of trust signed by 

16 Mr. Jones, in other words, what was done with the money 

17 Mr. Jonea borrowed? 

18 A '!he funds from the contract that we 

19 received from Batta & Hockaday Motors and signed by Mr. 

20 Jones, the proceeds were deposited to Batts & Hockaday 

21 Motor•. 
22 

Q And can you tell me the amount that was 

23 deposited to their account? 

24 A We have •• wait a minute. It's $4100, 

25 was deposited November 17 1 1972. 

LINDA L. DEAN 

Court Reporter 

&lfi-9379 
013 
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CROSS EXAMINATION 

BY MR. COGDILL: 

Q Prior to that time, were you familiar 

with the bank records as to whether or not you received 

a draft pertaining to the title of this car? 

A No, sir. 

Q You did not? You deny that you had 

knowledge that there was a draft in the bank at the time 

you made a deposit? 

A I acknowledge there were several draf ta 

in the bank, yea, air. 

Q You deny? 

A No. I acknowledge. 

Q Do you acknowledge this was one of the 

draf ta which was f.n the bank at that time? 

A I learned later, yea, sir, it was. 

Q When did you learn later? 

A After the draft was returned to the 

sender, which was United Virginia Bank - State Planters, 

and the suit filed, eventually we learned one of the draft& 

contained a title to the car that had been bought by 

Maceo Jones. 

Q During the dealings with Batta & 

Hockaday over the years -- 1972 -- this was November 1972 -• 

LINDA L. DEAN 

Court Reporter 

5915.1379 
014 



Forrest - cross 12 

was it a practice with the bank that when the drafts came-

2 
in from Batts & Hockaday, that you call Batts & Hockaday? 

3 A We would inform Batta & Hockaday that 

4 
they were there, yes, sir. 

5 
Q Who is ''we"'l 

6 
A itie bank, Citizens Bank of Poquoson. 

7 
Q And who, specifically, at the bank 

8 

would inform than? 
9 

A Moat of the times, it would have been 

10 
myself, but in my absence it would have been Mr. Riggins. 

11 Q In this case; did you inform Batta & 
12 

Hockaday that a draft had arrived for that car! 
13 

A I informed Batts & Hockaday drafts had 
14 

arrived, but I didn't know it was this particular title. 
15 

Q Who did you notify at Batta & Hockaday! 
16 

A Both Mr. Whitehead and Mr. Slfeeney. · 
17 

Q And did they examine those drafts! 
18 

A Yes, sir. 
19 

Q Did they inform you that draft wae 
20 

a draft containing the title to the Pontiac that you bad 
21 

financed to Maceo Jones? 
22 

A No, sir. 
23 

Q At the time that thia draft arrived, 
24 

did anyone check this draft for you, at Batta & Hockaday? 
26 

LINDA L. DEAN 

Court Reporter 015 
695-1371 



Forrest - cross 14 

A 1.bey checked the envelope, yes, sir. 
2 

Q Okay. What discussion took place? 

3 
A 'Ibey were asked to pick the draft up 

4 
and they said that they would and that was the extent 

5 

of it. 
6 

.Q What do you mean, "pick the draft up"?. 
7 

A Pay for the draft. 
8 

Q Haw much money was on deposit at that 
9 

time in the bank? 
10 

A.. I have no idea. 
11 

Q I Ree. And you said that that was when' 
12 

A 'l'he deposit was made to Batta & 
13 

Hockaday Motors on November 17, .1972. 
14 

Q And was it the usual practice that 
15 

Batts & Hockaday picked up drafts that came into your 
16 

bank or were they paid for out of the bank account? 
17 

A Batts & Hockaday Motors.would pick the 
18 

draft up and they woul d pay for them sometimes by check, 
19 

yes, sir. 
20 

Q Pay for them by check? 
21 

A Sometimes, yes, both by check and by 
22 

debit to their Batts & Hockaday account. 
23 

Q When they checked this draft, do you 
24 

25 
have any idea how much money was in the bank? 

LINDA L. DEAN 

Court Reporter 

695-1371 
016 
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A No, sir. 

Q Okay. Did you ask them to go ahead 

and give you a deposit? 

A No, sir. 

Q Were you aware -· how long did you 

usually hold the drafts until you returned them back to 

the sender? 

A Until I •s authorized by aameone from 

Batts & Hockaday to pay the draft. · 

Q You would hold a draft that came in 

for some considerable period of time? 

A Untii I -. told by aaaeone fr• late. 

& Hockaday Motors that I could pay the draft. 

Q . 'lhat was the policy? 

A Yea, sir. 

Q And that had been the policy during 

all your dealings with Batts & Hockaday! 

A Yes, sir. 

Q Do you ever remember having a dlacuaalOI 

with a Mr. Whitehead that all drafts were to be paid 

within five days or returned! 

A No, sir. 

Q You deny that? 

A Yes, sir. 

LINDA L. DEAN 

Court Reporter 0:17 
696-9379 
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Q Okay. Do you remember talking to Mr. 

Whitehead on the occasion that this draft came down, 

d1dn1 t you? 

A '!hat specific draft, I cannot recall. 

All of the drafts that came to the bank on any occasion 

were discussed with Batts & Hockaday Motors .• 

Q All right, air. Now, do you remember 

specifically discussing this specific deal with Mr. 

Whitehead? · 

A You'll have to define "deal," sir. 

Q · All right, sir. lbia transaction, 

when he brought the bill of sale, the note, chattel 

mortgage Bnd everything to the bank to be financed. 

A No, sir. I do not recall. 

Q Okay. You don't recall any discussion 

with him about this? 

A Your question, sir, I believe was, 

when he brought the contract on Maceo Jones, if he diacusa1~ 

it with me, and my answer was I did not recall. 

MR. COGDILL: I think t.hat 1 s all the 

questions I have. 

BY MR. BRADBERRY: 

Q Mr. Forrest, do you recall the day on 

LINDA L. DEAN 

Court Reporter 
\ 
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·~· 

whicg· the draft involving. Maceo Jones' vehicle arrived 

at the 'Jank? 

A It was sometime in the latter part of 

October, I believe. 

MR. KOSTEL: Uovembe:r 30, isn't it? 

MR. BRADBERRY: Yes. That's what I am 

getting to. 'J.here's no disagreement on that'? 

MR. KOSTEL: No, sir. 

BY MR. BRADBERRY: 

Q It would have been November 30 it 

was received? 

A Yes, sir. 

MR. KOSTEL: I think he testified on 

discovery it was November 30~ 

MR. BRADBERRY: 'lhere are two drafts 

we're talking about. He got confused. 

MR. KOSTEL: Talking about November 30, 

1972. 

BY MR. BRADBERRY: 

Q So the draft was received by your 

bank after you had credited Batts & Hockaday with the 

$4100, was it not? 

LINDA L. DEAN 

Coutt Reporter 

696-9371 
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A · Yes, sir. 

Q And at the time you gave Batts & 

Hockaday credit for the money, you had no knowledge that 

you did not have a draft or. title in the bank; is that 

not correct? 

A Yes, sir. 

Q Would you have had knowledge of that 

specific title, even if you had a group of drafts for 

Batts & Hockaday to plck up? 

A. No, sir. 

MR. KOSTEL: Objection to that. 

MR. BRADBERRY: On what grounds? 

MR. KOSTEL: It's leading. 

MR. BRADBERRY: It's on cross examinatic n. 

'!'HE COURT: No.· He's a.till your 

witness. You can't lead him. 

. BY MR. BRADBERRY: 
19 

Q · Mr. Forrest, state who was responsible 
20 

21 
for handling the drafts with Batts & Hockaday Motors. 

22 
A It's Mr. Sweeney or Mr. Whitehead. 

. 23 And who at the bank dealt with Mr • 

24 
Sweeney and Mr. Whitehead? 

25 
A Primarily myself. 

LINDA L. DEAN 

Court Reporter 

&1&·9371 020· 



Forrest - cross 19 

Q What was your procedure when a 
2 

documentary draft arrived at your bank. drawn on Batts & 
3 

Hockaday? 
4 

A I would notify someone from Batts & 

5 

Hockaday that we had received a draft. 
6 

Q Why didn 1 t the bank simply pay the 
7 

draft? 
8 

A We had no authorization to pay the. 
9 

draft. 
10 

Q From whom did the authoriaation came? 
11. 

A · From. someone from Batta & Hoc~day 
12 

Motors. 
13 

Q Why was authorization from Battll & 
14 

Hockaday Motm:'s necessary? 
15 

A Because it was a collection item. 
16 

Q Would you explain a collection item! 
17 

What do you mean by that term? 
18 

A It wasn 1 t a demand or a check like we 
19 

would isgue payable t9 cash and on preaentatlon at the 
20 

bank we would have to pay. or let me say a check that 
21 

would come to us through normal banking channels or 
22 

through the Federal Reserve System, which is clear-cut 
23 

as to how long we can hold the check and under what 
24 

conditions we shonld pay that check. '!his came outside of 
26 

LINDA L. DEAN 

Court Reporter 

liH-9371 
021-

( 
' I ; 



2 

3 

4 

5 

. 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

Forrest - cross 20 

normal banking channels. It came through the mail as a 

collection item from United Virginia Bank - State Planters 

and was to he paid by Batts & Hockaday Motors to United Viro 

ginia Bank - State Planters. 

Q All right. For whom were you acting when 

you received the draft? 

MR. COGDILL: I object •. '.lhat's the wholj~ 

~rux of the case, whether he was acting on 

behalf of the bank, Batts & Hockaday, and I 

think that invades the province of the Coui:t. 

MR. BRADBERRY: I think that's a 

perfectly proper question for a banker to 

answer, as to who he W4S acting in behalf of. 

'!HE COURT: I 1 11 allow it. 

BY MR. BRADBERRY: 

Q Who were you acting for?. 

A We were acting as collection agent for 

Batts & Hockaday Motors and for United Virginia - State 

Planters. 

Q What was your duty concerning Batts & 

Hockaday Motors? 

A To inform them that the draft was there 

and to allow them the opportunity to agree to either pay tha 

LINDA L. DEAN 

Court Reporter 

515.1379 
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draft or to return it. 

BY 'DIE COURT: 

Q wait a minute. What do you mean, "or .... 

to return it"T 

A Your Honor, the draft waa in an envelope 

which contained papers or title• to automobile•. Someone 

from Batta & Hockaday Motora would have to open tbia 

envelope and inspect the contents of it to aee that 

everything was in order and then authoriae me to pay th• 

draft or to return it· if everything W..n't in order. 

Q All right. NOif, who would you return 

it to'l 

A To the •ender, which, in tbia caae, ... 

United Virginia Bank • State Planter•. 

MR. BIW>BERR.Y: Mr. Jtoatel, if you 

would have no objection, may I me the Mceo 

Jonu draft, the envelope? 

19 BY MR. BRADBERRY: 

20 

21 

22 

23 

24 

25 

Q Mr. Porrut, I ahOlf you a document 

which baa been banded to me by Mr. Koatel. Would you 

explain what that docummt 18! 

A '.lhia 18 a documentary draft. 

Q Deacribe that specific draft more fully, 

would you, pleaaeT 

LINDA L. DEAN 

Cout't A •porter 023 
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A It's a documentary draft, dated 

November 14, 1972 1 payable to the order of Suttle Motor 

Corporation, in the amount of $4 1 000 1 and payable by Batta 

& Hockaday Motors, by Dm ald Le Sweeney. 

Q And the date when the draft was made 

is what! 

A November 141 
1 72. 

Q All right. Ia that draft an envelope! 

A Yea, air. 

Q Upon arr·bral in your banking facility, 

... it cuatomary for the envelope to be aealed or unaealed'l 

A 

Q Who would break the seal on the enveloper 

A Someone from Batta & Hockaday Motors. 

Q Why would they break the seal on the 

envelope! 

A Because the envelope contained titles 

or papers that involved the automobile and they were to 

inspect them to find out that they were in order before we 

could either pay or return the draft. 

Q So your authority to pay depended upon 

a grant of authority from Batta & Hockaday'l 

A Yes, air. 

Q was there any specific length of time 

that you customarily kept those? 

LINDA L. DEAN 
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A No, air. 

Q In your course of dealing with Batta & 

Hockaday Motor•, were drafts kept for varying lengths of 

time? 

A Yes, air. 

Q can you give us an idea of t~ length 

of time involved in payment of drafts? 

A It varied anywhere from one, two clay• . 

to a ixty clays. 

Q All right. Did you have occaa1on to 

handle drafts which had originated at Suttle Motor 

Car porationT 

there. 

A I could only uame that they originated 

MR. KOS'IEL: tllat do you mean, that 

"originated at Suttle Motor Corporation"? I 

don't understand the question. 

MR. BRADBERRY: I'll back it up. 

20 BY Mil. BRADBERllY: 

21 Q Were you faiiiliar or did you have. 

22 occasion to be famll iar with the fact Mr. S.eeney bought 

23 car• fran Suttle Motor Corporation? 

24 A Yes, air. 

26 Q Were you -re of the fact when he 

LINDA L. DEAN 
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purchased cars from Suttle Motor Corporation, that he 

sometimes paid for those automobiles with a documentary 

draft? 

A Yes, sir. 

Q All right. When he paid for those 

automobiles with a documentary draft and the draft came 

to you for collection, what was your relationship at the 

Citizens Bank of Poquoson, with Suttle Motor Corporation? 

A None. 

MR. KOS'l'EL: I assume you're asking 

for a relationship from a factual standpoint, 

and if that be the case, I have no objection. 

MR. BRADBERRY: I'm asking for it from 

a banking standpoint. 

MR. KOS'l'EL: Just a minute, please. 

MR. BRADBERRY: All right. 

MR. KOS'mL: If you are asking what · 

their factual relationship was, I have no 

objection, but if he is calling on this man to 

give a legal conclusion as to the relationship 

between that bank and Suttle Motors, I object 

to it. 

MR. BRADBERRY: No. I'm asking for the 

relationship in the normal course of banking, 
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Judge. 

'DIE COURT: Well, I'll let him answer 

what he's been doing, since I understand he do 

nothing as far a.a Suttle ia concerned. 

BY MR. BRADBERRY: 

Q What was your relationship with Suttle? 

A 'lbere waa no relationship. 

Q All right. Are you familiar with the 

bank that Suttle would deposit the d~umentary drafts in! 

A I under• tand that it ... United Virginia 

Bank • Citiaens and Marine, in Newport H•a •. 

Q What wa your bank'• rel.atlOnahlp with 

· United Virginia Bank - C & M, aa to that documentar7 draft! 

A there wasn't any relationship. 

Q Talking about the one, n•, from Maceo 

Jones you have in your .band!. 

A Yes, sir. 

Q And it t7ould be the samo with any other 

drafts tmich cflnle from Suttle r-iotor Corporction ond want 

to United Virginia Bank • C & MT 

A Yes, sir. 

Q So the only one you bad a relationship 

with was United Virginia Bank - State Planters, in Riehm 

A Yes, sir. 

LINDA L. DEAN 

Court Reporter 

H&-8371 
027 



'-"' 

Forrest - cross 26 

Q was that the source of the draft from 

2 Suttle? 

3 A Yea, sir. 

4 
MR. BRADBERRY: Let the record reflect 

5 
the draft has been returned to Mr. Kostel. 

6 

7 BY MR. BRADBERRY: 

8 Q In your hank, what means did you have 

9 for determining whether a car financed by a dealer was the 

10 same car on which a draft for payment was in the bank? 

11 A I had no means of determining that. · 

12 Q Why? 

13 A I relied solely on Batta & Hockaday 

14 Motors to furnish the bank with a title on any contract, 

15 on any sales contract that we bought from them. 

16 Q When you were furnished a sales contract 

17 from Batts & Hockaday Motors, was it with recourse or 

18 without recourse? 

19 A With recourse. 

20 Q I shaw you Citizens Bank Exhibits 1 and 

21 2 and ask you whether or not that transaction repreaented 

22 a purchase by you cf a loan made by Batts & Hockaday! 

23 A Y~s, sir. It does. 

24 

Mil. BBADBERRY: '!hat's all. 
26 
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BY MR. KOS'l'EL: 

Q Mr. Forrest, how much experience have 

you had aa a banker, in financing the sale of automobiles 

on behalf of used car dealers? 

A Approximately three years. 

Q Would you say that during that three 

years you have had considerable experience in the financing 

of automobiles? 

A 

Q 

Depending on what would be ••considerable.• 

Well, do you regard yourself as an 

experienced banker in financing automobiles? 

A I consider myaelf aa atill having a lot 

to learn, yes, sir. 

Q 'lbia Pontiac Mr. Jon• purchaaed1 · you 

had a prearranged agreement with Mr. SWeeney at Batta & 

Hockaday Motors to generally finance his salea, didn't you? 

A Citizens Bank of Poquoaon had auch an 

1s agreement, yes, sir. 

19 Q And in the financing of automobiles, 

20 What is the procedure that a banker would normally follOlf 

21 with respect to ascertaining whether or not there are any 

22 prior liens on the vehicle? 

23 

24 Mr. Kostel? 

26 

LINDA L. DEAN 
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(the pending queation waa read by the 
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Forrest - cross 28 

court repln'ter.) 

2 A If a customer entered the bank and 

3 
made application to finance an a11tomobile? 

4 BY MR. KOSTEL: 

5 Q No. Let's confine it to a procedure whe1·e! 

6 a dealer is bringing you ·- · 

7 A. 'lben we would rely on the dealer to 

8 furnish us with a clear title showing our lien. 

9 Q Showing your lien; is that right'l 

10 A Yes, sir. 

11 Q And then you would, if there were a 

12 lien on the title or if there were a reservation of the 

13 title, then you would pay what's necesaary to clear the 

14 lien and then give the dealer the balance of the proceeds, 

15 wouldn't you? 

16. A If I knew that there was a prior lien 

11 against this particular title, I would, yea, sir. 

18 

19 

20 

21 

22 

23 

24 

25 

,. 
Q And when you purchased this deed of 

trust, you were not only relying on the dealer having 

endorsed it, but you were also relying, ae security for 

your loan, on the value·of that automobile,· weren't you? 

A Yes, sir. 

Q So if there were a prior lien on the 

autDmobile that the dealer bad not informed you about, that 

would diminish the value of your security, wouldn't it'l 
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A Want to repeat the question? 

Q If there were a prior lien on the 

automobile that you financed for the dealer, that the 

dealer had failed to inform you about. that, of course 0 

would diminish the value of your security, wouldn 1 t it? 

A Certainly. 

Q And you chose to rely entirely on what 

a Mr. SWeeney told you about the status of the title of 

s these automobiles you were financing for him? 

10 A Yes, sir. 

11 Q Approximately haw many did you finance f >r 

12 him· over that period, aay, in the late summer and fall of 

13, 1972! 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A. 

Q 

A 

Q 

A 

Q 

I don't have any idea. 

was it a substantial number? 
I 

What would you term "substantial"! 

Fifty? 

Yea, air. 

At least fifty, wa•n't ltT 

Yes, sir. 

Now, isn't it true, Mr. Porrest, before 

22, 

23 

you financed thU '72 Pontiac that Mr. Jone• purchased, you 

had had •ome trouble with the Batta & Hockaday account, 

24 in that it bad been overdrawn on at leaat aeveral occasions' 

215 
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were having prohlems. 

2 Q Well, does the bank record indicate to 

3 
you the account had been overdra1i111? 

4 

5 

. 6 

7 

8 

9 

10 

11 

12 

13 

14 
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17 
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A 

Q 

A 

I'd have to examine th! bank record. 

Would you, please, sir? 

I don't have it. 

MR. BRADBERRY: What records are you 

talking ahout'l 

MR. KOSTEL: 'Dle Batts & Hockaday accoun1 • 

MR. BBADBERRY: All right, Mr. Kostel, 

would you specify the period we're talking 

about'l 

1HE COURT:. He aaid the amnmer of --

MR.. KOS'l'EL: Late summer through the 

fall of '72. If Your Honor please, I'm 

spilling over into the other case now. I 

think it's probably in the interest of time 

to do that, if it's all right with the Court 

and counsel •• let it all bang out. 

MR. BRADBERRY: If Mr. Forrest ill 

going to be questioned on thia, which I have no 

ob~ection to, may he came down, get the records 

he needs; because they are voluminous? 

'DIE COURT: Yes. 

032 
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MR. KOS'l'EL: From September to December. 

1llE COUllT: All I think he would need 

would be three ledger cards. 

MR. BRADBERB.Y: Yea, air, but they are 

voluminous. 

'DIE COURT: All right. He can atep 

down. Did you. say from September! 

MR. ltOSBL: Late Auguat. 

BY 'DIE COURT: 

Q · All right, Mr. Porreat, .·I belirie the 

.. ·: 

question waa,· if ·satta 6 Hockaday had any banking 1tro1>1-, 

tO-Wit,_ overdrafts, from late smmer up to November: 19nT· ·· · 

· A Excuse me 1 Your Honor.• 

Q All right. 

A Ac~ording to· the bank records ·that l ·: 
. . 

have got ln front of me now, I can see by these only· two 

occasions that Batts & Hockaday Motors, from September. 

through December, have. an overdrawn balance. 

BY MR. KOSTEL: 

Q What ·were those. date•• eir'l 

A 

Q 

_September 11, •n, December 19, 19n. 

All_ right, air. During the same· period 

of time, didn't your hank receive documentary drafta made 

by Batta & Hockaday Motors, Inc. which were of an ·allOUDt 
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that would exceed the amount that they bad in their account 

and, therefore, could not be immed~tely honored? 

A Mr. ·Kostel, if I may •• 

Q Yes, air. 

A You seem to be suggesting that upon 

receipt of the drafts, if the money waa in the account, tba1 

we could pay the draft? 

Q No. I'm not suggesting that. 

A Well, if you are not, then there's a 

po•aibility that, in fact, we could have received drafts 

and at aome time there wasn' t enough money in there to 

cover them. 

Q Would you say that happened frequently 

during that period of time? 

A I couldn' t say that without -· 

'lHE COURT: Are you talking about 

documentary drafts? 

MR. KOS'l'EL: Yes, sir. Documentary 

drafts. 

A Yea, sir. 

BY MR. ICOS'l'!L: 

Q lri other words, he only had one over-

draft before the unit to Maceo Jones was financed, 

LINDA L. DEAN 
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according to your testimony, September 11, but as I 

understand it, you will agree that quite often you received 

documentary drafts drawn by Batts & Hockaday which were of 

an amount that if they were honored, would also overdraw 

--,ttle;account; isn't that so? 

A But the drafts, the documentary drafts, 

Mr. Kostel, were not drawn against Batts & Hockaday Motors' 

checking account. 

Q Well, let me ask you this, Mr. Forrest: 

On the documentary drafts that you received during that 

period of time, the ones that were paid were either paid 

by check that Batta & Hockaday gave you or by debiting that 

account; isn't that right? 

A Yea, sir. 

Q And which way were they paid more 

frequently, by a separate check of Batts & Hockaday or by 

debiting that account? 

A I don't know the answer to that, sir. 

Q Didn't the fact that they had an over-

draft and didn't the fact that you had drafts, documentary 

drafts in your possess ion that if it waa neceasa:ry--tO:--deblt 

the account to pay it, it would overdraw the account, 

bother you from the standpoint that the dealer that you 

25
,: ···~ .• __ W@I~~.!el yi!1g ~n was not reliable f 1nancially? 
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A No, sir. I had no reason to believe 

Batts & Hockaday Motors had any problem until the latter 

part of December. 

Q Weren't they doing a lot of borrowing 

from your bank? 

A Yes, sir. But that's one of the 

reasons our doors are open. 

Q I think you said, in response to a 

question Mr. Bradberry asked you, you had no way of 

knowing if yo~ had a unit inside, a title to a unit inside 

a documentary draft in your bank at the time you financed 

such a unit, after it was sold by Batts & Hockaday? 

A Yes, sir. 

Q Wouldn't the face of a documentary 

draft describe to you and in some instances have the serial 

number on it? 

A '!hey could have, yes, sir. 

Q Is that the documentary draft you 

received on the Maceo Jones unit? 

A It's on a 1972 Pontiac. 

Q Is the serial number on it? 

A Yes, sir. 

Q You received that on November 30, 1972? 

A Yes, sir. 
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Q So at least from November 30. 1972, 

your bank had knowledge or should have had knowledge that 

Batts & Hockaday didn't own a unit that it bad aold and 

you had f inanced7 

A We had no reason, Mr. Ito.tel, to raiae 

any stiap!cions that we were financing an automobile that 

we were, in fact, holding.the draft on and, therefore, 

there waa no comparison of the drafta vereue 'Ille •1• 

contractsmade. 'lhere vaa no reaaon for the cainper14.on 
. . 

of the drafts and the salea contracts. 

Q · You mean it did not worry you at all, 

then, from • banker'• 8tandpolnt, nanber one, that there 

might be a prior lien on the care that Batta & BockadA7 

sold or, number two, title might be re•erved until.Che. 

documentary draft had . been honored!· 

A . In all of our dealing•, all of my 

dealings with Batte & Hockaday Notore, I had no reaaon to 

auspicion any wrongdoing. 

Q Well, fram the standpoint of good 

banking.habits, whether or not you euapect anything 1a 

wrong with the cu1tomer or not, isn't it normal, in the 

financing of an •t~tomobile 1 that you ptay off the prior 

lien or detennine whether or not the title has beea 

reserved by the seller pending payment· of the draft? Ian'~ 

LINDA L. DEAN . oa7 Court Reporter 
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Forrest - cross 36 

that just good banking practice, whether or not you have 
2 

any suspicions about your customer? 
3 

A If we were not or had not been relying 
4 

on Batts & Hockaday Motors to furnish us with a title, 
5 

the~ most certainly I would have checked this out, had I, 
6 

myself, made the loan and been relying on the title as 
7 

se~urity. 
8 

Q All right, sir. I think the testimony 
9 

is that your bank recP.ived that draft on November 30 from 
10 

UVB - State Planters, in Richmond? 
11 

A Yes, sir. 
12 

13 MR. BRADBERRY: Wonder if we could have 

14 that draft introduced? 

15 MR. KOSTEL: Yes, sir. I will. I 1d 

16 love to go ahead. Please let me. 

17 

BY MR. KOSTEL: 
18 

Q What did you do with that draft after 
19 

you received it on November 30, 1972? 
20 

21 
A We notified someone ·fran Batts & 

22 
Hockaday Motors we had it and we held it at the bank until 

23 
such time as they would authorize us to pay it. 

24 
Q Suppose they didn't authori~e you to 

26 
pay it? 
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A 'lhey would either have to authorize me 

to pay it or tell me to return it. 

Q Suppose they didn't tell you either one? 

A Then I would hold the draft. 

q Suppose -- as I understand the testimony 

given in the previous hearing, the Batts & Hockaday account 

got in very serious trouble in the latter part of December; 

is that right? 

A Yes, sir. 

Q And because of that, you returned all 

unpaid documentary drafts to the banks that you had 

received them from; is that right? 

A All relations had been severed with 

Batts & Hockaday Motors; th~refore, there was no possibility 

of collecting those drafts. 

Q '!hat• s not what I asked you. Did you 

return the drafts? 

A We did return the drafts. 

Q In the latter part of December? 

A '!hereabouts, yes. 

Q You have no records which would indicate 

exactly when in the latter part of December you returned 

those drafts; is that right? 

A Yes, sir. 
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Q Let me ask you this: Suppose a 

representative of Batts & Hockaday had neither authorized 

you to pay the draft or return it -- and I assume when you 

say "return it, 11 you mean dishonor it; is that right? 

A Yes, sir. 

Q And the account had not gotten in to 

finencial trouble, how long would you keep the draft? 

A Until someone from Batts & Hockaday 

Motors authorized me to pay it. 

Q. Or dishonor it? 

A Yes, sir. 

Q Even if that be a month, two months, 

six months or a year; is thRt right? 

A Possibly~ yes, sir. 

Q Anrl you felt there was no duty owed by 

your bank to the forwarding bank to notify them that the 

item was still uncollected but still in your possession? 

A Sir? 

Q You felt that there was no duty on your 

bank to notify the forwarding bank of thoeedocumentary 

drafts that the draft was uncollected but still in your 

possession? 

'!hat's right, sir. 

Q All right. And this is the other draft 
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that's in dispute in this matter, I believe, isn't it? 

Can you identify that? 

MR. KOSTEL: '!his will be Suttle No. 1. 

(Documentary draft dated 11-14-72, 

payable to the order of Suttle Motor Corporation, 

in the amollllt of $4,000, was received in 

evidence as Plaintiff Suttle Exhibit No. 1.) 

A I believe it to be, yes, sir. 

11 BY MR. KOSTEL: 

12 Q I think your record would indicate you 

13 received that: draft in your bank on October 30thl is that 

14 right? 

15 

16 

17 

18 

19 

20 

21 

. 22 
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24 
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A Yes, sir. 

MR, KOSTEL: I offer that as Suttle 

No. 2, if Your Honor please. 

'!HE COURT: All right. 

(Documentary draft dated 10-18•72, 

payable to the order of Suttle Motor Corporatian, 

in the amount of $6,800, was received in 

evidence as Plaintiff Suttle Exhibit No. 2.) 
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BY MR. KOSTEL: 

Q Both drafts were returned to United 

Virginia Bank - State Planters, in Richmond, Virginia in 

the latter part of December 1972; is that right? 

A Yes, sir. I believe that to be the 

truth. 

Q And isn°t it a fact that on that second 

documentary draft, which contained the title to a 1972 

Cadillac, you also financed the sale of that Cadillac for 

Batts & Hockaday, to a Mr. Harrell, I believe? 

MR. COGDILL: Harold. 

BY ·MR. KOSTEL: 

Q Harold. Isn't that true? 

A I believe so, yes, sir. 

Q And that occurred on December this 

deposit slip isn't very clear on Decemher 20, 1972, 

the proceeds of the financing of that '72 Cadillac were 

credited to Batts & Hockaday's account in the amount of 

$6,350? 

A What was the day of the deposit, again? 

Q I think it's the 20th of December, 1972. 

MR. BRADBERRY: It's the 20th of 

December, $6,350. 
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A 'Ihe deposit is for $6,350. 

2 BY MR. KOSTEL: 

3 Q Isn't that the deposit slip? 'lhe 

4 date isn't clear. 

5 A Yes, eir. 

6 Q But even though the date is not clear 01 

7 the deposit slip, the ledger reflects the 20th of December 1 

8 1972; is that right? 

9 A '.lhe day of tpe month doesn't appear on 

10 this photostatic copy. 

11 

12 Bradberry' s. 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

Q It does on mine, sir. It does on Mr. 

MR. KOSTEL: I think we can stipulate i.1•. 

'DIE COURT: Is that $6,3501 

MR. KOSTEL: can we stipulate that 1 Mr. 

Bradberry? 

'niE WilNESS: It says "December," no 

date •. 

MR. BRADBERRY: It was December 20th, 

Your Honor. 

(the deposit slip for the amount of 

$6,350 was received in evidence as Plaintiff 

Suttle's Exhibit No. 3.) 
24 BY MR. KOSTEL; 

26 
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Q All right. Had you h.ad any overdrafts 
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in the Batts & Hockaday account other than the ones you 

2 have related to me, up until December 20, 1972? 

3 A No, sir. 

4 Q Had an overdraft of $57.90 on the 

5 15th, didn't you? 

6 A Yes, sir. 

7 Q I thought you told me they didn't have 

a any except the ones you related to me? 

9 

MR. BRADBERRY: He said the overdrafts 
10 

were in September and December 19. 
11 

12 BY MR. KOS'l'EL: 

13 Q Oh. Is that the other date you gave? 

14 

. 'lHE COURT: Yes, sir. 
15 

1s BY MR. KOSTEL: 

17 Q I also see one December 15, 1972 of 

1a $13.90; is that true? 

19 A Yes, sir. 

20 

21 
'DIE COURT: All right, gentlemen, I'm 

22 
going to take a short recess. 

23 (Brief recess) · 

24 

25 
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BY MR. KOS'mL: 

Q Mr. Forrest, according to those ledger 

sheets that you have in front of you -- where is the 

November 15 ledger card? Copy shows a notation I don't 

find on the original, Mr. Forrest. lhat's why I am taking 

so much time. You see this copy? I don't vouch for 

what's on here, but -- "DM'' written on this copy, in 

handwriting, that I don't see on the original ledger sheet. 

Is there a ''DM'' supposed to be on this original? 

MR. BRADBERRY: Let me see that, Mr. 

Kostel. All right. Is it on the original? 

l'HE WI'lNESS: No, sir. 

14 BY MR. KOSTEL: 

15 Q You know what that is, don't you? Just 

1s because it's not on the original --

17 A No, sir. 

18 Q You don't? 

19 A No, sir. 

20 

MR. BRADBERRY: Not on the original, 
21 

Your Honor. If Mr. Kostel wants to qualify 
22 

that copy, that's fine. It's not our copy. 
23 

24 BY MR. KOSTEL: 

26 Q was the account of Batts & Hockaday 
. 
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ever debited other than to pay a documentary draft? was 

it debited to pay any indebtedness Batts & Hockaday may 

have owed your bank?, 

A Yes 9 sir. 

Q Where is that reflected on your 

ledger sheet? 

A It isn't. 

Q Why isn't it? 

A No reason to reflect it on the sheet. 

Q 'lberefore, was it debited on November 

15, 1972? 

A I don't know. 

Q Do you have any record that would so 

indicate? 

A No, sir. 

Q Well, who would'l 

A '!be bank, I would imagine. 

Q Well, if Mr. SWeeney were to testify 

that on November 15 9 1972, it was debited for about 

$45,000, would that be reasonably accurate as to amount 

and approximate date? 

A Without examining the bank's record. I 

couldn't answer that• Mr. Kostel. 

Q Well, that's the bank record, isn't it 9 

Mr. Forrest? 
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Q It was more than a dollar? 

A I would imagine. 

Q Do you know whether it was more than 

A No, sir. 

MR. COGDILL: '!he thing that he was 

talking about wasn't forty-five ht.mdred, Judge. 

You said --

'DIE COURT: I thought he said forty-five 

thousand. 

MR. COGDILL: '!hat's right. You asked 

him "forty-five ht.mdred." 

'DIE COURT: Well, I might have said 

"forty•five hundred." I'm sorry. 

1s BY MR. KOSTEL: 

17 Q Who ordered these debits? 

18 A What debits are you referring to? 

19 Q '!he debits that were made against the 

20 accolUlt, to pay indebtedness of Batts & Hockaday to your 

21 bank. 

22 A Someone from Batta & Hockaday Motors. 

23 Q In other words, they weren't done on the 

24 initiative of the bank? 

25 A Not without notifying someone from Batts 

LINDA L. DEAN 
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& Hockaday Motors, no, sir. 

2 Q '!hat's not what I asked you. On whose 

3 
initiative were these debits made? 

4 A I'm sony. I don't know how to answer 

5 your question other than the way I put it to you. 

6 Q What were they made for? 

7 A various loans. 

8 Q Such as? Mr. Forrest, I'm going to get 

9 to the answers and --

10 A Well, if I knew what answer you were 

11 trying to get ·to, I could possibly answer it. 

12 Q· You don't know what they were made for? 

13 A Various and sundry things. 

14 Q Name some. 

15 A To pay off loans. 

16 Q Loans that had gone bad? 

17 A No, sir. 

18 Q Loans that Batts & Hockaday made 

1s through your bank? 

20 A On occaRion, there was a debit made 

21 against Batts & Hockaday Motors to pay delinquent accounts. 

22 Q To pay delinquent accounts on units 

23 that were financed through you, that they endorsed to you 

24 with recourse? 

.: 25 
A Yes, sir. 

LINDA L. DEAN 

· Court Reporter 

696-9379 
048 



Forrest - cross 49 

Q And for what other reasons? 

2 A To pay notes, demand notes. 

3 Q Demand notes that Batts & Hockaday 

4 signed when they were oorrowing money from your bank? 

A Yl!s, sir. 

Q was it ~ecause these notes were 

1 past due that the debits were made on the account? 

8 A Not necessarily, no, sir. 

9 Q Was it ever made against the account 

10 because the notes were past- due? 

11 A None that I, personally, can recall, no, 

12 sir. I was not the party of any debit or any debiting of 

13 the Batts & Hockaday Motors account to pay Off a delinquent 

14 loan. 

15 Q Sir? 

16 A I was never a party of any debit against 

11 Batts & Hockaday Motors to pay off a delinquent loan. 

18 Q 

19 bank a party to a 

20 delinquent note at 

21 

22 

23 

24 

25 

LINDA L. DEAN 
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To your knowledge, was anybody at the 

debit of that account to pay off a 

the bank? 

Not to my knowledge. 

You have no knowledge of that? 

No, sir. 

Does Mr. Riggins? 

I don't know, sir. 
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Q You had no dealings with -- and I mean 

2 by "dealings" any conversations or correspondence or any 

3 communication whatsoever with Suttle Motor Corporation 

4 about these documentary drafts, did you? 

5 A None that I can recall. 

6 Q And you had none with United Virginia 

1 Bank - Citizens and Marine, did you? 

8 A None that I can recall •. 

9 Q And the only contact you had with 

10 United Virginia Bank • State Planters about these drafts 

11 would have been when you received them from them and then 

12 when you sent them back; is that right? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes, sir. 

Who did you give notice of dishonor to? 

United Virginia Bank - State Planters. 

In what form was that notice? 

'!he drafts were returned, n<?ting that 

business had been discontinued with Batts & Hockaday 

Motors; therefore, there was no possibility of us collectin~ 

them. 

Q Where is that? Do you have a copy of 

that notice? 

A No, sir. 

Q Did you have many discussions with Mr. 

Sweeney or Mre Whitehead about these two drafts which are 

LINDA L. DEAN 
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in issue in this litigation, as they would come in the 

bank from time to time? 

A Yes, sir. 

Q What was the nature of those· 

discussions? 

A Whenevei: someone from Batts & Hockaday 

Motors would come into the bank, I would go over all 

the drafts we had in the bank to let them lcnOlf what we 

were holding and t~ ascertain wheth~r or not they wanted 

to pay them or not. 

Q And how of ten would you go over them! 

A Every so often. Whenever someone from 

Batta & Hockaday Motors would come into the bank. 

Q And between October 30 1 when you 
\ 

received the first one, and when your business relation• 

ship with Batts & Hockaday terminated, about how many 

times would you say either Mr. SWeeney or Mr. Whitehead or 

someone from Batta & Hockaday would come in the bank and 

you would discuss these? 

A At least twice a week. 

Q 'l.'Wice a week? Didn't it occur to you, 

then, that •• sometime after you financed the car to 

Maceo Jones anc you r~viewed these drafts from Batta & 
« . 

Hockaday, didn't it occur tn you that they bad sold the 

LIND.A L. DEAN 
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car, that the title was in this envelope that's been intro-
2 

duced as evidence, and the serial numbe~ and the model 
3 

were on the face of the envelope? 
4 

A No, sir. 
5 

Q You didn't even know that? 
6 

A No, sir. 
7 

Q Nor did you know that you financed for 
8 

Mr. Harrell a 1 72 Cadillac convertible that the title of 
9 

which was in this draft which you received on October 30? 
10 

A· No, sir. 
11 

Q But you had actual knowledge of these 
12 

drafts, did you not? 
13 

A Of the drafts, yes, sir. 
14 

15 'DIE COURT: May 1 interpose here? 

16 

BY mE COURT: 
'--

Q Wba t did they tell you about these two 
18 

drafts -- not to honor them? 
19 

A No, sir. They never told me not to 
20 

honor them. 
21 

Q What did they tell you about them? 
22 

A '.lbat they would pick them up or pay for 
23 

them. 
24 

25 
Q Well, isn't that the same thing as 

LINDA L. DEAN 
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honoring them? Isn't that the way they honor them, they 
2 

either de:-,ited their account or gave you a check for them? 
3 

A '!'hey said they would pick them up, 
4 

Your Honor, but never did they give me a debit or check 
5 

against their account. 
6 

Q I understand that. But they just kept 

' telling you ·they would pick them up? 

A Yes, sir. 

Q Never did they pay them or tell you to 
10 

del:>it their account? 
11 

A No, sir. 
12 

q Did they ever tell you that they bad 
13 

.sold you the paper in both of these cases'l 
14 

A Not that I can recall, Your Honor. 
15 

Q Well, had they told you that, would it 

have made any difference? 
17 

A It should have -- if they had told me 
18 

this, it should have raised some suspicion, yes, sir. 

Q Suspicion of what? 
20 

A 'lbat if, in fact, we were holding a 
21 

draft that was involved in an installment loan contract, 
22 

that the title with that draft was involved in an install• 
23 

ment contract. 
24 

25 
Q And what would you have ,done then, had 

LINDA L.'.OEAN 
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you known that? 

A I would have told --

Q Suppose Mr. SWeeney or Mr. Whitehead 

came in and told you this Suttle Motor Company draft for 

$4,000, that you all had financed this Pontiac for Maceo 

Jones and had deposited the money to their account in the 

amount of $4,100, what would you have done then'l 

A I would have ascertained either from 

someone from Batts & Hockaday Motors or my office just what 

I should do. ·1 would have sought advice. 

Q And when you are saying they told you 

they would pick them up, that meant they were not gp ing to 

dishonor them, but would pay them in one means or another? 

A Yes, sir. 

'DIE COURT: All right. 

BY MR. KOSTEL: 

Q Did you ever say to Mr. SWeeney, "Look 

here, you've got to tell me one way or the other about thes1~ 

drafts, yon 1ve got to pay them or either retum them as 

dishonored"? 

A I never made a demand on anyone from 

Batts & Hockaday, no, sir. 

Q Did you ever threaten to return them 
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unless he made a decision, return them dishonored? 

A Not that I can recall. 

Q Suppose he had told you to pay the 

draft on the '72 Cadillac, which I think is Suttle Exhi~it 

No. 2, on October 30, and debit his account; you wouldn't 

have had the money to do it, would you? 

A If he had given it to me, yes, sir. 

Q I mean, if he asked you to debit his 

account1 

A Well, he, Mr. SWeeney or someone from 

Batts & Hockaday Motors would have known there wasn't the 

money in the accomit and I don't know why they would tell 

me to do something when they knew it couldn't be done. 

Q You have what I call a "composit;.ion book' 

there in front of you? 

A No, sir. 

MR. BRADBERRY: Right there. 

BY MR. KOSTEL: 

Q It's a composition book with red ink 

on it, written "Customer Drafts." You are familiar with 

this book, aren't you? 

A Yes, sir. 

Q What is this book? 
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A That's a book, beginning early August, 

I began to log the documentary drafts in that I was 

receiving in regards to Batts & Hockaday Motors. 

Q You began then? 

A Yes, sir. 

Q Did you receive any in regard to Batts 

& Hockaday Motors prior to that time, which are not logged? 

A I believe so. 

Q For approximately how long a period, if 

you know? 

A I can't say, Mr. Kostel.- I'm sorry. 

Q But they were all prior to August 7, 

1972; is that right? 

A Yes, sir. 

Q And this book indicates when the drafts 

were received and the amounts, who they're from and the 

date they were paid or the date they were returned, except 

some do not indicate the date they were returned, they 

show "Return," but do not indicate the date? 

A Yes, sir. 

Q Do you know or is there any record that 

23 you might have which would indicate why the returned drafts 

24 were returned? 

25 A No, sir. 
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Q Do you have any recollection as to 

these individual drafts, other than the ones in question, 

in this book, as to why some of them were returned? What 

I am getting at, Mr. Forrest, is, look through here and 

tell me which were returned because Mr. SWeeney or someone 

at Batts & Hockaday told you to return them and which were 

returned because of this termination of your relationship 

with Batts & Hockaday and the fact that you couldn't collec= 

them. 

A I couldn't do that, sir, because the 

records don't tell me anything and, I don't recall which 

ones were returned for which reasons. 

Q Do you recall testifying -- to save a 

little time -- I don't know whether it was you or Mr. 

Riggins -- thirty-eight documentary drafts paid on this 

account which were received after you received the one on 

October 30, 1972, payable to Suttle Motor Corporation1 

A You are asking me if I am aware of that? 

Q Yes. 

A '!be records, if they reflect that, yes, 

sir. 

Q See if that record reflects that. 

A Of course, as I said before, my records 

do not reflect when I returned the drafts., so, therefore, I 
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can't tell. 

Q Your records reflect the ones that were 

paid after you received the Suttle Motor Company draft on 

October 30? 

A Yes, sir. 

Q Would you tell us how many were paid 

after you received that draft? I'm talking about ones 

which were rec~ived after you received that draft, and paid, 

A And paid it? 'l'hirty-eight. 

'!HE COURT: That is, after the November 

30th? 

BY MR. KOSTEL: . 

Q All right. How about after the 

November 30th? 

MR. BRADBERRY: Did you say after 

November 30 or October 30? 

MR. KOSTEL: 'lhirty-eight after October 

. 30. Now, I am asking about November 30. 

MR. BRADBERRY: But thirty•eight after 

October 30? 

'!HE Wl'lNESS: Yes, si~. 
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BY MR. KOSTEL: 
2 

Q Now, I am asking, how many were received 
3 

and paid after you received• on November 30, the draft 
4 

payable to Suttle Motors? 
5 

A One. " 
6 

I ··~, 

' .. 
Q \.lh:f.ch one would that be, sir? • 

7 

A (No res~0nse) 
8 

Q Why did you indicate in this book the 
9 

date some of these drafts were returned and you didn't 
10 

indicate in this book the date others were returned? 
11 

A I don't know, sir. 
12 

Q 'lhis record was kapt by you, wasn't it? 
13 

A ·Yes, sir. 
14 

Q You didn't want to c0nceal the fact 
15 

that you waited a long time before you apparently returned 
16 

them, did you? 
17 

A No~ sir. 
18 

19 MR. KOS'lBL: I would like to offer this 

20 in evidence. If you've got a copy, I would 

21 
like --

22 MR. BRADBERRY: I don't have copies. I 

23 ask we be allowed to copy and withdraw the 

24 original. 

25 MR. KOSTEL: All right. I want the Cour~ 
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to peruse tha_t. 

'!HE COURT: All right. Suttle Motor 

Exhibit No. -- what is lt? No. 4? 

(Record book of documentary dr.af ts 

of Batts & Hockaday Motors, Inc. was received 

in evidence as Plaintiff Suttle Exhibit No. 4 .) 

BY MR. KOSTEL: 
·'· ..... · 

Q Your attor,ney subpoenaed some records 

from United V~~ginia Bank - State Planters and it was 

returned to the Court. Are you familiar with these? I 

guess you call them "collection advices." 

A . I've never seen this. lbese look alike. 

I mean I can see by them there's a $4,000 advice -- this 

was probably attached to the documentary draft -- and, also• 

on this advice, I seea$6,800, which was probably attached 

to the draft. 

Q Is that what you term a normal banking 

transmittal advice accompanying these drafts? 

A It's one of the forms used, yes, air. 

Q Any special ins true tions on there, other 

than asking you to collect? 

A '!bat's all I see. 

Q And I think your testimony is that you•, e 
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got a right to do nothing about that collection advice 

unless and until your customer, which, in this case, is 

Batts & Hockaday, Inc., tell.a you either to pay it, gives 

you the money to pay it, or·•ll.8 you to return it diahonor T 

A Yea, sir. 

'DIE COURT: Is that what came with 

these. drafts, this advice? 

MR. KOSl'EL: Yes, sir, these two. 

BY MR. K.OS1EL: 

· · Q · Could you tell me how much Batts & 

Hockaday vas indebted to. the Citizens Bank of Poquuon 

at the time the buaineaa relationahip terminated between 

. you and them? 

··A tfo, air • 

Q Do you have any idea? 

A No,. sir. 

MR. KOS'!EL: I think we can stipulate, 

if Your Honor please, Citf.zena Bank of 

Poquoson claim indebtedness against Batts & 

Hockaday, as of the time the relationship 

terminated in late December of 1972, of 

approximately $140,000. 

THE COURT: Hundred and forty? 
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MR. KOSTEL: Yes, air. 

MR.. BBADBERRY: Hundred and forty-two, 

five, if Your Honor wants to be absolutely on 

the money. 

BY MR. KOSTEL: 

Q You knew what the nature of the 

transaction was between Suttle Motor Corporation and 

Batts & Hockaday Motors, Inc.,. with respect to these two 

vehicles, didn't you? 

A If you mean, Mr. Kostel, that I had 

knowledge of an automobile passed hands? 

Q Yea. Well, let me rephrase it. You 

kn• that Suttle Motor Corporation put the title to these 

two vehicles in the envelope and when they were paid, then 

the ti~le would be delivered to Mr. SWeeney or somebody 

at Batts & Hockaday, didn't you, that that was the nature 
' 

of this type of transaction? 

A through my experience, l knew that 

titles came in these envelopes. I had no knowledge that 

there were titles inside there or what titles were inside 

the envelopes. 

Q Well, you knew there were titles inside 

these envelopes, didn't you? 

A . I bad a pretty good idea. 
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Q Both of them? Okay. Now, is it the 

usual custom of the Citizens Bank of Poquoson that you will 

finance a deal without a title attached to the deal? 

A Yes, sir. 

Q And you never go back and check to find 

out whether the title comes in? 

A No, sir. 

Q Well, does your bank have any 

9 responsibility to the person that's paying you the money, 

10 where you finance, to see that person does have a title 

11 as required? 

12 

13 

A 

Q 

I don't knllW the answer to that, sir. 

Okay. But did you go back and see, 

14 when Mr. Jones stopped making his payments, whether or not 

15 you had a title at that time? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A No, sir, I didn't. 

Q Let me ask you this: Have you ever 

discussed a time limit as to how long you were allowed to 

keep drafts, these documentary drafts that came in.1 between 

either Mr. Whitehead or Mr. Sweeney? 

A No, sir. 

Q No time limit, such as five days, has 

ever been instituted? 

A No, sir. 

Q Okay. Mr. Forrest, was the purpose that 

LINDA I.. DEAN 
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Amounts I cannot recall. 

2 Q Okay. Do you remember making a debit 

3 during that time limit or time period? 

4 A I could have. 

5 Q Okay. All right. What were they made 

6 . for? 

7 A I don't know, and without seeing the 

a debits, I could not answer that. 

9 Q Mr. Forrest, I want you to tell me who 

10 you talked to, specifically, about Suttle Exhibit No. 1, 

11 which is a documentary draft on the automobile of Maceo 

12 Jones, who you notified about this draft. 

13 A Both Mr. SWeeney and Mr. Whitehead. 

14 

'l'HE COURT: SWeeney and who? 
15 

'mE WITNESS: Mr. Whitehead. 
16 

11 BY MR. COODILL: 

18 Q You notified both of them? . 

19 A Yes, sir. 

20 Q Okay. And both of them told you they 

21 were going to pick it up? 

22 A Yes, sir,. 

23 
Q All right. Who did you notify on the 

24 other draft, involving the 1 72 Cadillac? 

25 
A Both. 
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you started keeping this book so that there would be no 

problem as to yo11 knowing the date that the drafts would 

come in and when they were paid? 

A I don't recall the purpose of 

.initiating it. 

Q You don't recall that? 

A No, sir. 

Q Do you recall whether or not you were 

advised by Mr. Riggins that you should start keeping a 

book, some type of book? 

A Yes, sir, I believe I was. 

Q And is that as a result of some problem 

that you had with Mr. Sweeney when some drafts were 

overlooked? 

A I don't know, sir. 

Q Now, your authorization that came from 

Batts & Hockaday, was that in the form of a telephone call, 

that you would receive authorization to debit the account, 

or did you require written --

A No, sir. It occasionally was verbal, 

over the telephone or in person. 

Q Did you check the balance of the accollilt 

at the time you received the permission over the telephone 

to debit the account? 
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A Before the debit would have been made, 
2 

yes, sir. 
3 

Q Okay. 'lbere was only three time•, I 
4 

believe you testified, between September 11 or in that 
5 

area and December 19 that this account was overdrawn? 
6 

A Yes, sir. 
7 

Q Okay. '.!here was always funds in the 
8 

bank rotating, were there not? '.!here were alwaya deala 
9 

being brought to you? 
. 10 

A Most of the time, yea, air. 
11 

Q Okay. Now, when you started keepini 
12 

your documentary.d:aft record, did you go back to that 
13 

when you talked to Mr. SWeeney or Mr. Whitehead and 1ee 
14 

how long a draft had been kept in your b&nkT 
15 

A · Occaa tonally. 
16 

Q Okay. And did you ask why certain draft• 
17 

were being paid while •• 
18 

A No, sir. 
19 

Q If a draft was being held, were you 
20 

aware that a draft was being held? 
21 

A 
22 

Yes, sir. 

23 
Q For some extended period of time, say, 

like the one from October 30'l You were also -re that that 
24 

25 
car had probably been sold, were you not? 
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A No, sir. 

Q Well, did you ask whether or not you had -· 

A No, air. 

Q You did not? As I understand your 

testimony, your testimony ls that you do not specifically 

remember a conversation with Mr. Whitehead about these two 

specific drafts? 

A I believe I stated that on several 

occasions, we had conversations about these two drafts. 

Q Okay. Let's talk about some ·of those 

conversations. was one of those conversations when the 

car was sold'l 

A I don 1 t recall. 

Q Okay. Was the other -- now, talking 

specifically about. the Pontiac of Mr. Jones, you don't 

remember that, I believe you said? 

A Yes, sir. 

Q Do you remember any conversation about 

the deal of Harrell? 

A No, sir. 

Q And you do not remember a conversation o·~ 

a meeting with Mr. SWeeney, yourself and maybe one other 

person in late December about these specific drafts'l 

A No, sir. 
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MR. COGDILL: 'J.'hat's all the questions 

I have. 

BY MR. BRADBERRY: 

Q Mr. Forrest, Mr. Kostel asked you about 

the draft --

MR. BRADBERRY: May I have the two 

drafts from Suttle, Your Honor? 

BY MR. BRADBERRY: 

Q Mr. Kostel asked you about Exhibit Ho. 1 

for Plaintiff Suttle Motors, with regard to a serial 

nwnber and identification of th~ Pontiac. '!hat draft 

contains such identification, does it not? 

A I wouldn't know. I never opened the 

envelope. 

Q Does it contain a serial nwnber on the 

face of the instrwnent? 

A Yes, sir. 

Q Without regard to the content? 

A Yes, sir. 

Q All right. Does Suttle Motors Exhibit 

No. 2 contain any similar identification of the vehicle 

on its face? 
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A No, sir .. 
2 

Q Did you ever have occasion to receive a 
3 

draft for another '72 Cadillac in the same amount? 
4 

A I wouldn 1 t know without referring to 
5 

the log. 
6 

Q Could you look at the log, please, and 
7 

see? In the interest of saving time, I'll ask you to 
8 

look in the month of November. 
9 

10 . MR. KOSTEL: Show it to him. If it's 

11 in there, we'll accept it. Show him where it 

12 is. 

13 MR. BRADBERRY: 10-30 and 10•6, 

14 October 6. 

15 THE COURT: Didn't you ask him whether 

16 there was no notation on the Cadillac on the 

17 draft itself? 
. 

18 MR. BRADBERRY: Yes, ·sir, with regard 

19 to the identification, a serial number, etc. 

20 THE COURT: Well, it's got "'72 Cadillac 

21 convertible" ori there. 

22 MR. BRADBERRY: Yes, sir, but it has 

23 nothing further on it. 

24 '!HE COOR~: What you meant was no serial 

25 ·number? 
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MR. BRADBERRY: Yes, sir. 

2 

3 BY MR. BRADBERRY: 
4 If you look at October 6, do you have 

5 
an entry for another '72 cadillac convertible? 

6 
A I have an entry for a '72 cadillac for 

7 

$6,200. 
8 

Q On October 6? 
9 

A Yes, sir. 
10 

Q Now, Mr. Forrest, with regard --
11 

12 
MR. KOS'mL: Would also show that the 

13 
record reflects that was paid on November 8, 

14 1972? 

15 
MR. BRADBERRY: Yes. No objection as to 

16 that. 

11· 

BY MR. BRM>BERRY: 
18 

Q Mr. Forrest, what instructions did you 
19 

receive from United Virginia Bank - State Planters regardin~ 
20 

collection of those drafts -- if I may have them back? 
21 

A '!'hat they were for collection only. 
22 

Q What other instruction? 

A No specific instructions. 
24 

Q Do they contain or reflect a time limit? 
25 
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A No, sir. 

Q In your position, can you state whether 

or not you had occasion to receive documentary drafts with 

instructions as to time limits for collection? 

A Yes, sir. 

Q Wh.a t was the nature of the ins true tions 

you had occasion to receive on other drafts? 

A Some drafts would allow three days for 

collection, ten days for collection,. some would be drawn 

on sight. 

Q Was it mandatory that a customer using 

documentary drafts to be paid at your bank, use that formatr 

A No, sir. 

Q Could a forwarding customer have used a 

draft that contained instructions? 

k Yes, sir. 

Q Would you have honored these instructi0t11'l 

A Yes,· sir. 

Q Was payment of either of those drafts 

l~er speciftcally authorized by Mr. SWeeney 1 by Mr. 

iteh.ead or by anyone with Batts & Hockaday! 
I 

A No, sir. 

Q Now, you had knowledge of those drafts. 

Did you have any knowledge of the contents of those drafts? 
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A No, sir. 

nm COURT: Let's don't rehash. 

BY MR. BRADBERRY: 

Q All righto Did you need a written 

authorization to debit Mr. Slfeeney's account? 

A No, sir. 

Q When his account was debited, was Mr. 

SWeeney notified of a debit? 

A Yes, sb:. 

Q How was he notified? 

A In person, verbally, on the telephone. 

Q Did your bank use debit slips? 

A Yes, sir. 

Q What happened to the debit slips?· 

What was done with the debit slips? 

A 'l'he original to the debit slip was used j 

to debit the account, to be charged against the account, an~ 

the duplicate was given to someone from Batts & Hockaday 

Motors. 

Q Did Mr. SWeeney ever complain to the 

bank that the bank was debiting his account without 

authority? 

A No, sir. 
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Q Did you ever discuss a time limit or a 
2 

five-day time limit? 
3 

A No, siro 
4 

Q Did you ever apply such a time limit in 
5 

dealing with any drafts that came to your bank? 
6 

A No, sir. 
7 

Q Can you state whether or not drafts were 
8 

held beyond twenty-five days? 
9 

A On occasion, yes, sb:. _ 
10 

Q Beyond thirty days? 
11 

A Yes, sir. 
12 

Q 'Beyond forty days? 
13 

A Yes, sir. 
14 

Q Were these drafts that originated with 
15 

Suttle Motor Company? 
16 

A Yes, sir. 
17 

18 
Q was ther~ ever a complaint fran Suttle 

Motor Company? 
19 

A No, sir. 
20 

21 
Q A complaint fr~m United Virginia - C & 

M Bank? 
22 

23 
A No, sir. 

24 Q A complaint from State Planters? 

26 
A No, sir. 
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MR. BRADBERRY: No further questions. 
2 

3 

BY MR. KOSTEL: 
4 

Q I want to go 'Jlick over that, if I may. 
5 

Mr. Bradberry asked you if you had had any drafts of Suttle 
6 

Motor Corporatton that you kept over ·thirty days, and you 
1 

said, ''Yes"? 
8 

A Yes, sir. 
9 

Q Is that reflected in here? 
10 

A 1 don't know, sir, if it is. 
11 

12 MR. BRADBERRY: Yes, sir, Mr. Kostel. 

13 'MR. KOSTEL: It is? 

14 MR .. BRADBERRY: Yes, sir. Would you 

15 like the dates? 

16 MR. KOSTEL: Certainly would. 

17 l'!IR. BRADBERRY: If you will look at a 

18 draft received on October 6, the amount of 

19 $700, for a 1967 Pontiac? 

20 MR. KOSTEL: Wait a minute. 

21 MR. BRADBERRY: October 6, $700, not 

22 paid until November 8. 

23 

BY MR. KOSTEL: 
24 

25 
Q How are. they going to complain if it's 

LINDA L. DEAN 

Court Reporter 074 
&96-9379 



Forrest - cross 82 

been paid? '!hey wouldn't doubt it's ~een paid as long as 
2 

it was paid, would they? 
3 

4 THE COURT: Let's ask him, not me. 

5 MR. KOSTEL: That's who I am asking., 

6 . 

A Sir? 
7 

BY MR. KOSTEL: 
8 

Q How are they going to make a complai~t 
9 

if it's paid? 
10 

A 'Ibey would not complain, I don't imagine 1 

11 

about the draft being paid. 'Ibey may have complained about 
12 

the time period it was being held. 
13 

Q '!hey wouldn't know for how long a time 
14 

period it was held, if it was paid, would theyT 
15 

A Yes, sir. I believe they would. 
16 

Q How would they know it? 
17 

A Because they mailed the draft to us. 
18 

Q :their bank mailed the draft to you? 
19 

A This is what . I am saying. 
20 

21 
Q But their bank, using normal banking 

22 
procedures, would have credited their account at the time 

23 
they deposited the check in their bank account, wouldn't 

24 
they? 

A 
25 

I don't imagine so, sir, if it was marked 
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for collection only. 

Q Isn't it a conditional credit to an 

account, normally, in banking, when you deposit a check 

to an account, it's conditionally credited to your account 

and if it's returned lly reason of dishonor, then the accoun:: 

is· debited in that amount? Isn't that normal banking 

practice? 

A One of those, yes, sir. 

Q So if I told you that United Virginia 

Bank - Citizens anc:1 Marine gave Suttle Motor Corporation 

credit in its bank account the instant they deposited that 

check with United Virginia Bank - Citizens and wtlrine, 

then they wouldn't have any knowledge of how long it took 

to pay the draft, would they? 

A Sir, this was a d~aft, not a check, 

drawn for collection only. 

Q I understand that. But let's asstnne --

and there will be testimony to this effect -- United Virgin La 

Bank - Citizens and Marine gave Suttle Motor Corporation 

credit for this $700 draft that you paid on November 8. 

A I wasn't employed by United Virginia 

Bank - Citizens and Marine and I wouldn't have known. 

Q You got complaints .from United Virginia 

Bank or Suttle Motor Company on the drafts that were returnod, 
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'DIE COURT: I overrule your motion. 

MR. COGDILL: Note the exception. 

lHE COURT: At this time, you're going 

to proceed now? 

MR. KOS'mL: Yes, sir. And Mr. Forrest 

was my first witness; in other words, I adopt 

what he said prior to the lt.mch break as part 

of my case in chief, if there is no objection. 

THE COURT: All right. 

MR. KOSTEL: What he said,as an adverse 

witness, and I would like to call Mr. Riggin• 

as an adverse witness. 

EVmENCE ADDUCED IN BEHALF OF SUTTLE MO'J.'m CCXtPCBATI<lf 

1s PREDERICK JAMES RIGGINS, called as an 

1a adverse witness by Plaintiff Suttle, after being first 

17 duly sworn,. testified as follows: 

1s DIRECT EXAMINATION 

19 BY MR. KOSTEL: 

20 Q State your name, address, age and 

21 occupation, please. 
22 A Frederick James Riggins; 16 Phillips 
23 Road, Poquoson, Virginia; age thirty-six; banker. 

24 
Q And what title do you hold now? 

25 
A Senior Vice President. 
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Q Senior Vice .President of what is now 

First Virginia Bank? 

A 

Q 

First Virginia Bank of the Peninsula. 

And that is a result of a merger with 

Virginia Bank of Poquoson? 

A. Citizens Bank of Poquoson. 

Q Excuse me. In October 1972, it was 

a still Citizens Bank of Poquoson? 

9 A Yes, sir. 

10 Q Wer.e you the chief executive officer of 

11 the Citizens Bank of Poquoson at that time? 

12 A Yes, sir. 

13 Q As such, were you familiar with the 

14 checking account of Batts & Hockaday, Inc. or Batts & 

1s Hockaday Motors, Inc. 1 

16 A Yes, sir. 

17 Q And who were the individuals that you 

1s dealt with mostly, for Batts & Hockaday, with Batts & 

19 Hockaday? 

20 A Mr. Donald L. SWeeney and Mr. N. G. 

21 Whitehead. 

22 
Q You understood they were officers of 

23 that company; is that right? 

24 A I'm sorry? 

26 
Q You understood they were officers of 

LINDA L. DEAN 

Court R•port•r 078 
696-9379 



Riggins - direct 92 

Batts & Hockaday, didn't you? 

2 A Yes, sir. 

3 Q And you had a banking relationship with 

4 them that went back how far prior to October-November of 

5 '72'l 

A 

Q 

A 

9 Now, did the checking account get into Q 

10 trouble financially 1 from what you knew about it, say• 

11 during the latter part of 19721 

12 A Yes, sir. 

13 Q All right. What was the first sign of 

14 trouble and what was it'l 

15 A It was a group of checks that had been 

16 deposited by Batts & Hockaday and those checks were returnei 

17 for insufficient funds. 

18 Q '!hose checks were returned, they were 

19 checks drawn on another bank'l 

20 A Yes, sir. 

21 Q And had been returned by the drawee bank 

22 to Batts & Hockaday; is that right? 

23 A 1.'hat's correct. 

24 
Q And Batts & Hockaday deposited those 

25 checks in your bank and you gave them credit, is that right. 
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for those checks before they had cleared the drawee bank? 

2 A 'lhat' s correct. 

3 Q And Batts & H()ckaday drew on those 

4 funds before they actually were collected; is that right? 

5 A '!hat's correct. 
~ 

.• 6 Q And when did that occur, sir, approxi-

1 mately? 

8 A It was, say, around the middle of 

9 December, around the 15th or. so. 

10 

11 

13 

14 

·that? 

Q 

A 

Q 

A 

Did you have any trouble prior to that? 

No, sir. 

Weren't there some overdrafts prior to 

Yes, sir. There had been some small 

1s overdrafts prior to that. 

16 Q And weren't there some debits against th~ 
17 

account prior to December 15, 1972 the bank had made to 

18 
pay indebtedness of Batts & Hockaday to the bank? 

19 A I'm sure there was, yes, sir. 
20 

Q Sure that there were? 
21 

A Yes, sir. 
22 

Q' And what was the purpose of -- I asked 
23 

you that. The purpose was to pay indebtedness tc the bank. 
24 

How did that indebtedness arise and why was it necessary to 
26 

debit the checking account of Batts & Hockaday to pay it? 
LINDA L. DEAN 
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A Well, I don't know what, specifically, 

2 you are talking about. There were several different types 

3 of debits to the account for a multitude of reasons•·· I 

4 suppose. 

5 Q No. I'm talking about only the debits 

s . made to satisfy any indebtedness to the bank. What type 

1 of indebtedness to the bank was there at the time the 

a debits were made to the accolmt? 

9 A Well, I think you may be talking about 

10 automobile paper that more than -- · 

11 

12 

Q 

A 

'.lba t had gone bad? 

"ntat was more than sixty days delinquent 

13 and lmder the terms of reserve contract, we charged it 

14 back to the account. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

they? 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

All right. Anything else? 

Debits against the account? 

Yes, sir. 

'!here could be debits for drafts. 
0 

What type? 

Interest on loans and things like that. 

'!hey had some loans with you, didn't 

Yes, sir. 

And were those loans delinquent when 

25 you made these debits against the account? 
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A No, s1.ro ncncual interest. 

Q Well, isn't it true that at some point 

during the fall or early winter of 1972, you realized that 

Batts & Hockaday, Inc. was in serious financial difficulty? 

A No, sir. In early fall of 19727 

Q · Yes, sir. 

A No, sir. 

Q When, if ever, did it become apparent 

to you that they were in financial difficulty? 

A I first became aware that they were 

having financial difficulties becauae of these returned 

checks, sometime around the middle of December. 

Q What did you do about the indebtedness 

created by monies they had drawn on an account that had 

been credited with uncollected funds! 

A You mean what steps did I takeT 

Q ~t did you do about f.t to protect the 

bank'• position •• much aa poaaible! 

A 
•J 

Well, I vent to Mr. Swaene11 Batta & 

Hockaday, and confronted him with the altuatlon and he 

said that he was reuonably certain~ that he could get the 

checka redeemed and that the party who bad written th• 

would make them ge>ocl. • 

Q D1c1 that happen! 

A No,. •ir. 
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Q Did you take a note or anything from 

him to evidence the overdrawn amount at that time'l 

A At that .1:ime'l 

Q Yes, sir. 

A No, sir. 

Q At any later time, did you'l 

A Yes, sir. We attempted to get a note 

to cover the overdrafts and other debt. 

Q Did you'l Did you get a note to cover 

that? 

A Yes, sir. 

Q On or around December lS'l 

A Yes, sir. 

Q Well, when'l 

A Well, it was December 21st or 22nd. 

Q And the r-elationship still existed 

between your bank and B.&tts and Hockaday -- I mean deposit 

relationship on the 21st or 22nd, at the time you took 

that note; is that right? 

A Yes, sir. 

Q All right, sir. When did that deposit 

relationship terminate'l 

A We had notice from Mr. Sweeney somewher 

25 
around December the 28th or 29th or 30th or 31st, somewher1 
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in that time, to close the account. 

Q Close the account? 

A And forward him a statement or something~ 

Q Forward him e. statement and close it? 

A Yes, sir. 

Q At the time you closed the account, how 

much money did he have in the account? 

A I don't know. 

Q Don't you have some records here that 

would indicate? 

A Well, it was an overdraft. I don•t· 

know to what ·extent that overdraft was. 

Q Didn't the overdraft result as a result 

of some debits that the bank made against that account to 

repay itself monies that Batts & Hockaday owed it? 

A · I don't -- I can't say that. I don't 

know. 

Q You can't say that? 

A I don't think that's the case. 

Q The statement, copy of the statement, 

indicates on Decemher 29, 1972, there was a debit of 

$41,825 for one item and a debit of $28,375 for another 

item? 

A Yes, sir. 
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Q What's that for? 

A 1.hey were for the returned checks. 

Q Returned checks? 

A Yes. 

'1HE COURT: Forty-one thousand what? 

MR. KOSTEL: Eight .hlindred twenty-five 

and $28,375. 

MR. BRADBERRY: Your Honor, if I could. 

at this point interpose ·an objection and &ak 

Mr. Kostel to relate to the Court the relevancy 

of this testimony? Suttle Motors has sued us 

for two drafts totaling $10,800, which was 

received and rur. through bank channels before 

that time. We are charged with holding them 

for too long anrl sued only for that amount of 

money. I fail to see what relevance Citizens 

Bank's relationship with Batts & Hockaday and 

the fact that there was substantial debits 

against the account on the 29th of December 

would have with regard to the two drafts that 

Suttle Motors claims we held too long. 

MR. KOSTEL: If Your Honor please, I 

will respond to that, if I may. I think it's 

relevant in that I'm trying to show that the 

085 
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bank was in deep trouble with this account 

itself, and because of that, that was one 

reason why the Suttle drafts were not honored 

and probahly would have heen honored had the 

bank been going into that account and looking 

after themsel•es. 

MR. BRADBERRY: Your Honor, the evidence 

is clear at this point that the reason that the 

two drafts were not honored was that the bank 

was never-authorized to pay them. 

'DIE COURT: Yes, sir. But he's got a 

right to overcome that if he can. 

MR. BRADBERRY: All r1ght 1 .sir. 

BY MR. KOSTEL: 

Q Well, this is a credit, isn't it, Mr. --

I mean a debit? You're· taking away from the account these 
' 

two items, aren't you? 

A Yes, sir. 

Q So if you take away $41 1 825 and $28,375 1 

which is approximately $70,000, isn't it, in round figures? 

A About seventy•five. 

Q Right. And then he made some deposits 

after that, didn't heJ 

A 'J.'hey were some deposits that had been 
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placed in the bank by Mr. SWeeney and we were trying to 

clear up the account to give him an itemized statement, 

but these two items here represent a number of returned 

checks. 

Q I understand. So you ended up, at the 

termination of the relationship, with a $59,296.98 

overdraf t'l 

A '!'hat's correct. 

Q If the debits, two debite I'm referring 

to on December 29, 1972, had not been made. were not 

necessary to be made, then he would have bad a credit 

balance on January 3rd, 1973 ·-- and I am again deallitg in 

round numbers -- of around $11,000; is that right! -

A Ten or eleven. 

Q So you improved your position by the 

debits of December 29, 1972 by $11,000; is that right! 

A We charged the check.a back to the 

account. 

Q Right. 

A '!hey had been originally deposited to 

that account and we had to charge it back to the account. 

Q And bow much money did he awe you for 

other things, other than these checks that didn't clear, 

approximately, at that time? 
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Riggins - direct 101 

A Direct obligations? 

Q Yes, sir. 

A Batts & Hockaday? 

Q Yes, sir. 

A $42,500. 

'!HE COURT: You said $42,500? 

'lHE WITNESS: Yes, sir. 

THE COURT: was owed to you by Batts & 

Hockaday when they stopped the account, closed 

the account? 

'lHE WI'lNESS: Yes, sir. 

BY MR. KOSTEL: 

Q Plus the overdraft amount of $59,000? 

A Plus the overdraft amount of $59,000. 

Q Did you discuss with Mr. Forrest. the 

documentary drafts that we have introduced? I think you 

are familiar with them. I'll call them Suttle's drafts 

for $6,800 and $4,000, I believe. Did you discuss those 

with Mr. Forrest after the bank received them; do you 

recall? 

A No, s!r, not that I recall. 

Q There was no discussion, then, between 

you and Mr. Forrest about those between the time the bank 
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received them and they were returned? 

A I instructed him to ~Pturn them sometime 

shortly after Mr. SWeeney closed his account. 

Q Well, when did it first come to your 

attention that your hank had them? 

A ?hat our bank had the drafts? 

Q Yes, sir. 

A I didn't know that they were specifically 

one motor company or one bank or whatever. 

Q You knew you had a certain number of 

documentary drafts? 

A I knew we had a certain number of drafts. 

Q Lump sum amount, but not specifically? 

A I probably didn't know the lump sum 

amount, because --

, Q Did you know how long they had been at 

the bank prior to the time you instructed Mr. Forrest to 

re turn them? 

A No, sir. 

Q You didn't? Did you know at that time --

that would be between the time the documentary drafts were 

received and the time they were returned -- did you know 

what Mr. Forrest's policy was with respect to the payment or 

dishonor of them? 

LINDA L. DEAN 

Court Reporter 

696-9379 

089 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Riggins - direct 103 

A I don't think the question of dishonor 

ever came up. I know what his instructions were with 

regard to payment of drafts. 

Q What were they? 

A As soon as he received the drafts he 

was to contact Batts & Hockaday or Mr. Sweeney or a 

representative of Batts & Hockaday and present the draft 

for payment and discuss with Mr. SWeeney when he wanted 

them processed, negotiated, whatever. 

Q Supp!>se Mr. SWeeney never committed 

himself one way or the other, whether you ought to pay·them 

or not pay them; what was Mr. Forrest's policy in that 

regard? 

A Then he would just hold it. 

Q And is it your understanding that he 

could hold them indefinitely as long as he didn't receive 

instructions from Batts & Hockaday either to pay them or 

return them? 

A Yes, sir. 

Q Are you familiar with the documentary 

draft concept? 

A I am familiar with documentary drafts, 

so-called documentary drafts. 

Q Is it your understanding that the title 

LINDA L. DEAN 
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is placed in an envelope and on the face of the envelope 

the draft is written? 

A If you're talking about an automobile, 

yes, sir. 

Q Yes, sir.. And the reason the title is 

placed in the envelope is because the seller of the auto

mobile doesn't want the buyer of the automobile to have 

title thereto until the draft is paid; isn't that right? 

A Yes, sir. that would be fair. 

Q No question about that, is tliere? 

A No. 

MR. KOSTEL: All right. Your witness. 

CROSS EXAMINATION 

BY MR. COGDI'LL: 

Q Mr. Riggins, there was a ?lan that had 

!"leen worked out between Mr. Sweeney and yourself and the 

bank around December 21st, whereby you had taken certain 

notes, which included not only the checks that you said 

were returned. the amount of direct liability that was 

owed by Batts & Hockaday, and personal loans of SWeeney to 

your bank, was there not? 

A Well, yes, sir, it covered the overdrafts. 
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morning that he did not handle that transaction of 

$44,000, but your knowledge 1s th.at he did handle it on 

November 15 • didn't he? Do you need me to refreah your 

memory? 

A Yea, sir. 

Q Okay. I'll refresh it. Do you 

remember talking to Mr. SWeeney and Mr. Whitehead and Mr. 

SWeeney advised you that he had not received the notice · 

that was required by your dealer's agreement, of the sixty 

day notice? 

A No, sir. 'lbat'• not what he said. · 

Q What did he say? 

A Well, he protested, he dldn' t want me 

to charge them.hack to the account, but he, 1n th• end, .. 

amenable to me doing it. · 

Q Okay. But he; at that time, Mr;. Forrnt 

was present with you and did it at your directio1l, didn't 

he? 

A I'm almost certain he did. But at the 

same time, 1£ you say he testified he didn't, I don't knGlf. 

I could have signed them or •• I don't tmow. 

Q But it was $44, 000 that was taken out 

of the account? 

A Yes, sir. they were done at my directi 
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Q Okay. Now, let me ask you this, Mr. 

2 Riggins: was it your instructions to Mr. Forrest that when 

3 documentary collection items were received, that those were 

4 to be •• whoever your customer was, you were to call that 

5 customer and notify them that that document had come int 

6 A To either call, or if a customer waa 

1 coming in the bank regularly, like every day, when he came 

a in the bank, to let him know that some of these drafts or 

9 collection items had come in. 

10 Q And then you, at that time, •nted, 

11 Mr. Riggins, to determine from that customer, specifically, 

12 Batts & Hockaday 1 when that draft was going to be picked 

13 up? 

14 

15 

16 

17 

18 

19 
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21 

22 
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24 

25 

A Well, we made them aware that the drafta 

were in the bank and told them they were ready for their 

inspection -· they have to inspect the contents of the 

envelope ·- and at that time they wouid tell us if it 

waa anything wrong, they would return them, and if not, 

they would ask us either to hold them or they would pick 

them up. 

_Q What about if they told you to hold 

them, what happened then? How lmg would you hold them'l 

A Indefinitely. 

Q Forever? 

A I've never considered the question of 
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eternity with this. 

Q Well, I know that~ But would you just 

keep them right on, would you never retum them? 

A Yes, sir. As long as the sending ban.k 

would allow us to keep them there and Mr. SWeeney didn't 

direct us to send them back, we would keep them. 

Q Let's go back to these two --

A Only time we a end them back is when a 

customer terminates his account or --

Q . Let's go back to the two drafts. Do 

you remember a meeting at Holiday Inn on Mercury Boulevard, 

December 1972? 

A No, sir. 

Q You do not remember a meeting that was 

held with you, Mr. John Newman and a group from the bank 

in Fairfax Cotmty? 

A Held with me'l 

Q Yes. 

A In December of 1 72? 

Q Uh-huh. 

A No, sir. 

Q was Mr. Newman in this area in December 

of. 1972? 

A He came down on the -- first time I saw 

Mr. Newman with respect to the transaction that we did on 
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A Your Honor, I'm not exactly sure now 

what the amount was. It's been a --

'DIE COURT: Does anybody know? 

MR. BBADBERRY: I'll tell you, Your 

Honor. Were two notes: one was $6 7 ,000; one 

note was for $75,000. '!he notes were broken 

down as follows: 'Ibey aggregated $142,000. I 

can break that down if the Court would like. 

'DIE c<JJRT: No. I just want to know, 

I assume were two notes taken in •• 

MR. BRADBERRY: Yea, sir. 'BIO notes. 

Total of $142 1 000. 

14 BY 1HE COURT: 

15 Q You took those notes from -- who signed 

16 the notes, Mr. SWeeney or Batta & Hockaday! 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A Mr. SWeeneyo 

Q Personally? 

A Personally, and Mrs. Slfeeney. One 

was in the name of Batts & Hockaday with Mr. SWeeney and 

his wife endorsing, and the other one waa, I believe, in 

the name of Mr. and Mrs. Slreeney peraonally. 

Q All right. And what was that taken for'l 

'lbese notes were to cover what? 
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A To cover the overdraft of approximately 

$60,000, $36,000 note, $42,500 note and some other -- there 

may have been some other notes. I don't think there were. 

Q All right. But not to cover these, 

these documentary drafts? 

A No, sir. 

Q Had nothing .to do with that? 

A No, sir. 

Q Now, on December 29, you have testified 

that you debited the accollllt of Batts & Hockaday in the 

amount of some $70,200. Now, what was that to cover? 

A '!hat was to cover -- that was charging 

back the checks. Your Honor, the following mor·ning after 

we took the notes, we declined to negotiate the notes and 

so instructed Mr. SWeeney, I think very shortly after the 

bank opened. 

Q 

A 

Q 

A 

SWeeney's accollllt, 

Q 

A 

Q 

A 

So you didn't take the note, then? 

No, sir. 

Is that what you are saying? 

Yes,. sir. We never credited Mr. 

amount of the overdraft. 

Did you give him back the notes? 

No, sir, not at that time. 

Has it ever been given back? 

Yes, sir. On .January 11, 1973. 
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that subsequently turned out to be 'Jad? 

2 

3 

4 $36,000 

5 

6 

I 

1 I i 
8 

9 

10 

11 

12 

13 

'14 

15 
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A Yes, sir. 

Q All right. The $42,000 note and the 

note would have beer. extended. Right? 

A Yes, sir. 

Q All right. And you --

THE COURT: I really don't know why 

we're going into all this. Didn't mgotiate 

the note, so looks like to me •• 

MR. BRADBERRY: If the Court is satisfie1 

it doesn't have anything to do with these two 

drafts, I'll get off the subject. I've got 

other things to question him about. 

THE COURT: I didn't say itdl.dn't have 

anything to do with the drafts. I said the 

fact about having a note to take care of the 

overdraf-ts doesn't make much difference since 

they never negotiated the note. · 

MR. BRADBERRY: Well, it makes a dif-

ference to this extent: 'l'here were about 

$70,000 in checks. The new notes that were 

negotiated with the bank only included 

$53,500 with those bad checks. So even if the 

bank had honored its agreement and they had 

097 
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wiped clean the slate for the overdrafts, etc., 

there would still h•ve been an overd~aft exist-

ing in the amount of $7,000, because the bank 

had not considered the full $70,000, which it 

subsequently had to write off. '!'hat was the 

only point I was trying to make. 

nm COURT: All right. 

BY MR. BRADBERRY: 

Q Now, Mr. Riggins, have you seen the two 

drafts which have been identified as Suttle Exhibit 1 and 

Suttle No. 2, for $4,000 and for $6,800? 

A Yes, sir. 

Q What instructions do those drafts 

contain for collection? 

'1'HE COURT: Didn't ue get that from 

the other man? 

MR. KOSTEL: Don't they speak for 

themselves? Are you trying to say they don't 

contain any instructions? I don't mind 

~tipulating whatever they say on there. 

MR. BRADBERRY: Your Honor, I was going 

to go back through much of the same material 

Mr. Forrest testified. 
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'lHE COURT: I don't see any need doing 

that. Nobo~y has contradicted him. 

MR. BRADBERRY: '!hat's fine. Except 

I thought there was testimony from Mr. Forrest 

about that they did give him what they call 

an ·advice. 

MR. KOSTEL: that's in the Court file, 

not on the documentary draft. 

'IHE COURT: Yes, but didn't that 

accompany the documentary draft? 

MR. BRADBERRY: Yes, sir, but -- there 

are a bunch of them. 

BY MR. BRADBERRY: 

Q In making the debits against Mr. 

1s Sweeney's account at the end of December, did your bank 

11 discriminate in any way against Mr. Suttle or Suttle Motor 

1a Company or anything that came from United Virginia Bank? 

19 A Certainly not. 

20 Q was any decision made by the bank with 

21 regard to the nonpayment of the $4,000 draft and the 

22 $6,800 draft? 

23 A I don't understand the question. Was 

24 any decision made by the bank? 

26 

LINDA L. DEAN 

Court Reporter 

595.9379 

Q Did your banking facility, through you 

099 



3 

4, 

5 

6 

7 

8 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Rig3ins - cross 123 

or through Mr. Forrest, have anything to/ do with the 

decision not to pay the $6,800 on one s~ttle draft and 

$4,000 on the other draft? 

A No, ·sir. 

MR. BRAT)BERRY: '!hat's all. 

.REnmECT EXAM'lliATION 

BY MR. KOSTEL: 

Q Mr. Riggins, your bank was in .the 

position ·of a collecting bank as far as these documentary 

drafts are concerned; is that yonr opinion? 

A Yes, .sir .• '!he items were sent to us for 

1 collection. 

Q Out of the Batts & Hockaday checking 

a~cotmt- or out of Batts & Hockaday through a .separate check? 

A '!hey would have come in and --

MR. BRADBERRY: Your Honor, th is is not 

in evidence. 

MR. KOSTEL: What's not in evidence? 

MR. BRADBERRY: '!he evidence is that the 

documents were sent to them, carried for 

collection, not that they were the agent for 

Batts & Hockaday and for your bank. 

MR. KOSTEL: I didn't say that. I asked 
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task of mine. 
2 

Q Did Mr. Forrest? Is he charged with 

3 
the responsibility of following the accounts? 

A No, sir. He wasn't charged with the 
5 

responsi:Jility to go back and check on balances every day. 

6 

7 !-

8 

9 

10 

11 ' 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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23 

24 

26 

'!HE COURT: Well, isn't it true that 

December 6 he had $13,000, December 13 he had 

$37, and he's testified on December 15 is when 

he realized he was in trouble? 

MR. KOSTEL: Yes~ sir. What I am saying, 

from those balances and all those checks the 

Court will see in that composition book, just 

no way he could have collected those checks. 

I helieve that's all. 

RECROSS EXAMINATION 

BY MR. BRADBERRY: 

Q Mr. Riggins, isn't it also correct that 

those records reflect on November 17, $4,100 was deposited 

to the account, the proceeds of the sale of the car to 

Maceo Jones; and that on December 20th, $6,350 was deposited 

to the account, the proceeds of the sale of the Harrell 

vehicle, the Cadillac vehicle? 
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A Yes, sir. I think that's correct. 
2 

Q Now, isn't it also possible that Mr. 

3 
Sweeney cotlld have paid for the automobiles represented 

4 
by those drafts with a check that he brought to the bank 

5 

rather than as a debit to the account? 
6 

A Yes, sir• He could have just instructed 
7 

us to have paid. 
8 

Q So the fact that he had a specific 
9 

daily balance did not truly indicate whether or not he 
10 

was capable of paying for the car, did it? 
11 

A No, sir, because. 
12 

Q For the draft? 
13, 

A Right. 
14 

Q And you were unable to pay the draft 
15 

until you were authorized to by Batts & Hockaday; is that 
16 

not correct? 
17 

A '!'hat's correct. 
18 

Q Were you ever authorized to pay either 
19 

of those drafts? 
20 

A No, sir., 
21 

22 '!HE COURT: How many times have I heard 

23 that today? 

24 MR. BRADBERRY: 1.hat's all. 

26 (Witness stood aside) 
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MR. KOSTEL: Mr. Whitehead, please. 
2 

3 

N. G. WHI'IEHEAD, JR., called as an 
4 

adverse witness by Plaintiff Suttle, after being first 
5 

duly sworn, testified as follows: 
6 

D mECT EXAMINATION 
7 

BY MR. KOSTEL: 
8 

Q Mr. Whitehead, state your name, address 
9 

and occupation. 
10 

A N. G. Whitehead, Jr.; 619 Willow Drive, 
11 

Newport News, Virginia; I sell cars. 
12 

Q How- old did you say you were? 
13 

A 'l'hirty-eight. 
14 

Q · In_ October-Novem:>er 1972, you were an 
15 

officer in Batts & Hockaday Motors, Inc.? 
16 

A Yes, sir. Manager. 
17 

q· You didn't. hold a corporate off ice? 
18 

A No, sir. 
19 

Q Were you authorized to sign checks? 
20 

21 
A Yes, sir. 

22 
Q And you :iought two units from Suttle 

23 
Motor Company, that are in dispute today? 

A 
24 

Yes, sir. 

25 
Q You are familiar with them, aren't you, 
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the '72 Cadillac and '72 Pontiac? 

A Y.es, sir. 

Q All right. Now, you sold those cars; 
4 

didn • t you? Who sold them? Did you sell them? 
5 

A No, sir. Bob Floyd sold one, l think, 
6 

and Gi~son sold one. 
7 

Q Now, you knew when the Bank of Poquoson 
8 

received those drafts from Mr. Suttle• s bank, didn 1 t you.? 
9 

A Yes. 
10 

Q In fact, Mr. Forrest told you he had 
11 

them? 
12 

A Yes, sir. 
13 

Q What discussion did you have with him 
14 

about paying, if any? 
15 

A When we sold the Cadillac, I figured --
16 

he ~ought the contract on it, financed the car, I figured 
17 

he'd take what we usually done, if t had a draft that 
18 

had ~een in there over a five-day period, if I sold the 
19 

car and he financed it, he'd just debit the account the 
20 

21 
amount of the draft and give title to it. 

22 
Q What was your understanding with Mr. 

23 
Forrest about how the drafts would be handled, the 

24 
documentary drafts? . 

26 
A Well, the drafts, when they come in the 
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•)ank, they were kept in a :Jook. He'd tell me what was in 
2 

there. 
3 

Q What understanding did you have with them 
4 

a~out paying them? 
5 

A I'd pay them as quick as I could, as 
6 

fast as I could get them out. 
7 

Q Did you authorize him to pay these two 
a 

drafts? 
9 

A I don' t know if I should have authorizec 
10 

or nm:. I figured when he !Jought the contract, he'd pay 
11 

for the car. 
12 

Q Had he done that on other documentary 
13 

drafts when you sold a car? 
14 

A Yes, sir. 
15 

Q He would take out what it took to pay 
16 

the draft off and put the balance in your account? 

A He put the whole thing in the accotmt 
18 

and debited it out. 
19 

Q He'd put the whole thing in your accoun-
20 

21 
and take out what was necessary to pay the draft, then? 

22 
A Yes, sir. 

23 
Q And how many units would you say you 

24 
had this happen, on documentary drafts, before we ran into 

these two? 
25 
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A I wouldn't have no idea. 

Q Would yon say a lot? 

A Yes, sir. 

Q A lot of them? 

A Yes, sir. 

Q was there any •mders tanding between you, 

as the representative of Batts & Hockaday, and anybody 

at the Citizens Bank of Poquoson that they would not pay 

those drafts unless you told them to pay them? 

A No, sir. 

MR. KOSTEL: Your witness. 

CROSS EXAMINATION 

BY MR. BRADBERRY: 

Q Mr. Whitehead, did you tell the hank to 

pay the draft for $4,000 on Maceo Jones' car? 

A I can't recall ·if I did. 

Q Are you aware of the fact the car was 

sold and the contract purchased :>y the ~ank? 

A Yes, sir. 

Q Before the draft came to the bank? 

A Ask me that agai.n. 

Q I show you Suttle's Exhibit No. 1, ask 

if you recognize it? 
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account was debited, you or Mr. 5'Weeney told Mr. Riggins ot 

Mr. Forrest to debit the ace oun t, didn 1 t you? 

A I think some cases that we did not. 

Q There are some cases where you did not'? 

A Right. 

Q You mean that --

A Well, it's a lot of slips with no 

signatures on it. Usually if I told Dave to debit it and 

I was in the )Jank, I would sign it, authorize the debit 

slip.· 

Q '!bat's an envelope, is it not'? 

A It is. 

Q I am referring now to Suttle Exhibit 

No. 1. 

A '!hat's what it. is. 

Q When you would see those envelopes for 

the first time, they would be in Mr. Forrest's poRsession, 

generally, wouldn't they? 

A Right. 

Q Would they be sealed? 

A Sealed. 

Q Who would ~reak the seal? 

A I would. 

Q What was the purpose of your breaking 
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the seal? 
2 

A To see if the title was in order, see 
3 

if all the papers were in there that were supposed to be 
4 

in there. 
5 

Q After you ;.,roke the seal to see if 
6 

all the papers were in order was when you were able to 
7 

make your decision whether or not to pay it? 
8 

A Right. 
9 

Q You did not expect to make a decision 
10 

or pay for an automobile until you had a chance to look 
11 

at the papers, did you? 
12 

A On a lot of occasions, I never opened 
13 

the drafts. I could look at it and tell. 
14 

Q My question was, you did not expect to 
15 

pay for an automobile until you had an opportunity to 
16 

look at the papers? 
17 

A Yes, the opportunity •• 
18 

Q Pardon? 
19 

A Yes. 
20 

21 
Q My question is correct, you expected 

22 
to have the opportunity? 

A Right. 
23 

24 
Q Did you ever make any complaint to the 

26 
Jank where they debited your account before you had the 
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MR. BRADBERRY: Your Honor, we would 

2 renew our objection. 

3 'DIE COURT: Not unless he knows Forrest 

4 was there and heard it. 

BY 'lHE COURT: 

Q was Forrest in on the conversation? 

A I don't remember that far back. 
8 

Q Let me ask you another question while 
9 

I'm at it. You knew in December that these drafts 
10 

weren't 
11 

12 

13 

then? 
14 

15 

know. 
16 

17 

19 

20 

21 

22 

23 

24 

26 

LINDA L. DEAN 

Court 'Reporter 
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paid? 

A Yes, sir. 

Q Why didn't you tell Forrest to pay them 

A I can't answer that, because I don't 

MR. COODILL: 'lbat' a exactly what I'm 

trying to get to. 

THE COURT: Well, you're trying to get 

it through something Mr. Newman said. I don't 

know about Mr. Newman. He's not a member of 

the organization now. I don't believe I can 

hold that that takes care of the hearsay rule, 

because he was a member back in that time. Yo\: 

could swmnons Mr. Newman. 
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MR. COGDILL: Is ·the Court. holding, 

then, we ~.annot go into it? 

'lHE COURT: Not what Newman said. 

MR. COGDILL: I'm not going into what 

Newman said. I'm going into what SWeeney told 

Newman,in Forrest's presence, to do with these 

two drafts. 

MR. BRADBERRY: I think that can be put 

in through Mr. SW eeney, Your Honor. He's 

present, can testify. Mr. Whitehead certainly 

doesn't have to testify what Don SWeeney ~id. 

'DIE COURT: Yes. You can get that 

from him. If you want to corroborate it throui ,h 
I 

this man, 11 11 let you put him back on to 

corroborate it. 

MR. COGDILL: All right, sir. I'm not 

asking any more. 

'DIE COURT: Let me follaw up, then. 

BY 'DIE COURT: 

Q You said you knew the drafts hadn't heeu 

paid as late as December of '72, and you didn't tell Mr. 

Forrest to pay them. Did you hear Mr. SWeeney tell Mr. 

Forrest to pay them?· 

A I can't say that I did, because, like I 

LINDA L. DEAN 

Court Reporter f 10 



Whitehead - cross 146 

say, it's been a long time. 

2 Q And you all were in financial trouble 

3 December 1 72, weren't you? '!hat's what the meeting was 

4 about? 

5 A Yes, sir. lb.at was the whole thing. 

6 Q And you also knew at that time that the 

7 car of Maceo Jones had been financed through the Bank of 

8 Poquoson? 

9 A Yes, sir. 

10 Q But you didn't complain then or at 

11 any time, you, personally? 

12 A Well, I told them we had to get the 

13 title out. 

14 Q I understand that. But you didn't 

15 complain about the fact the draft had not been paid and 

16 the account had been credited with the money from the 

17 signing of the note, the buyi.ng of the paper? 

18 A I figured when he bought the contract, 

19 that he'd debit it back out to the account. 

20 Q But you knew in December he hadn't done 

21 that, though? 

22 A Yes, sir. I knew that. He had debited 

23 some other things. He didn't leave enough money in there 

24 to debit it outo 

25 MR. KOSTEI6: What is the answer? 

LINDA L. DEAN 
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'DIE COURT: He said he debited some 

2 other things out. 

3 

BY MR. KOSTEL: 
4 

Q And there wasn't enough money left to 
5 

debit that out; is that what you said? 
6 

A Yes, sir. 
7 

a BY 'DIE COURT: 

9 Q Now, you also say that on some occasions, 

10 that the bank had paid these drafts without any authority 

11 whatsoever from you all and without anybody looking at. the 

12 title? 

13 A Yes, I think so, on occasion. 

14 Q Well, can you give me an occasion? 

15 A No, sir, not a particular car. 

16 Q Why would you all look at some of them 

11 and not others? 

18 

19 

20 

21 

22 

23 

24 

26 

A Well, I just figured the title and 

draft was in there and if it was a local draft, if they 

sent the wrong title or papers weren't fixed right, I 

could go to the dealership and get it corrected. 

Q Well, did you look at any local draf ts'l 

A Very seldom. 

Q So now you're saying very seldom did yot 

open these envelopes, unless it was an out of state or out 
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of town dealership? 

2 A I didn't have any reason. 

3 Q What? 

4 A I knew that the title was in there. 

5 Q Well, then, was it your understanding 

s that as soon as they got those things, they were to pay 

1 them1 

8 A No, sir. You got about five days, I 

9 think, was my understanding that you can hold a draft. 

10 

11 

Q 

A 

Who gave you that unrlers tanding? 

Well, that's what I have always heard 

12 that you could hold a draft. 

13 Q Well, you knew they were holding 

14 drafts longer than five days, didn't you? 

15 A . Yes. 

16 

THE COURT: All right. 
17 

18 BY MR. FOX: 

19 Q This car -- first of alt, I represent 

20 only Maceo Jones, not connected with these distinguished 

21 hanks,· everything. But the car of Maceo Jones, you knew 

22 it was financed through the Bank of Poquoson, the bank 

23 we:Are talking about, the Citizens Bank of Poquoson? 

24 A Yes, sir. 

25 Q Citize~s Bank of Poquoson knew it was 

LINDA L. DEAN i:t3 Court Reporter 
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financed there, didn't it? 

2 A Yes, sir. 

3 Q Didn't you all have discussions about 

4 the fact that that draft was in the bank and that they had 

5 financed it? 

6 A Yes, sir. 

7 Q And there wasn't any question, everybod) 

a knew, the bank and you, that -- the bank and Batts & 

s Hockaday, all knew that they had financed the car and that 

10 no title had ever been, in fact, turned over to the hank, 
. . 

11 because the draft hadn't been paid? 

12 A Yes, sir. 

13 Q But nobody did a thing about it at that 

14 time, as far as Maceo Jones is concerned, did they? 

15 A We tried to. 

16 Q 'lh.e bank did? 

17 A Batts & Hockaday did. 

18 Q But there wasn't any question -in your 

19 mind that the Bank of Poquoson knew it was the same car 

20 involved in the transaction whereby they had loaned the 
21 

money, supposedly, to Maceo Jones, hut actually had 
22 

credited your account and there was a documentary draft 
23 

awaiting on the same car? 
24 

A Yes, sir. 
25 
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MR. FOX: All right. I don't believe 

2 I have any other questions. 

3 MR. KOSTEL: Is it in the record 

4 when the cadillac was sold? I think I got it 

5 in earlier. 

6 THE WITNESS: I think the date on the 

7 contract was December 12. 

8 

s REDIRECT EXAMINATION 

10 BY MR. KOStEL: 

11 Q December? '!hat's my understanding. 

12 And the money was credited to your account on the •-

13 

MR. BRADBERRY: December 20th, $6,350. 
14 

15 BY rm. KOSTEL: 

1s Q Did you ask them why they didn't pay of 

17 the Cadillac? You had your meeting right soon after that 

18 was financed. 

19 A I think so, out I can't ''e sure. 

20 Q What was Mr. Forrest's explanation for 

21 not having paid these off at the time the units-.were 

22 financed, like he had done on the others, as you have 

23 testified? 

24 
A Well, that's what should have been done 

25 
Q What was his explanation for it? 
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A Well, they took what money was in 

there, debited, paid some repossessions~ stuff, off of 

it and wasn't enough. 

Q Repossessed cars that they stood to 

lcse on? 

A. Yes, sir. 

Mil. ICOS!EL: ·'Jhank you. 

(Witness stood aside) 

'DIE COURT: · We'll take a short recess. 

(Brief recess)" 

B1 C, COX, after ·being first .duly sworn 

testified in behalf of Plaintiff Suttle, aa follows: 

DIRECT EXAMINATI<lf 

BY MR, KOSTEL: 

Q State your name and address and occupa• 

, tion, .please. 
21 

22 

23 

24 

26 

.. A Berkley c. Coz; 111 Relaon Drive,_ 

Newport News, Virginia; occupation, cashier, United 

Virginia Bank • Citizens and Marine. 

Q How old are you?. 
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A Forty•f ive. 

Q How long have you heen cashier at 

United Virginia Bank - Citizens & Marine? 

A Approximately four and a half years. 

Q That bank is located at what address? 

A 2800 Washington Avenue. 

Q Is Suttle Motor Corporation a customer 

of that ~nk? 

A Yes. 

Q Are you familiar with the two 

documentary drafts that have been introduced in evidence? 

A Yes. 

Q They were deposited in your bank, and 

I'll put some testimony on as to when. What happened to 

those drafts after they were deposited in your bank, 

according to your records? 

A They were transmitted by a letter to --

Q Maybe we better take them one at a 

time. Let's take this No. 1 first. 

A This was transmitted on the 20th of 

October, to the Ri~hmond bank. 

Q That would be United Virginia Bank -

State Planters, in Richmond? 

A Yes, sir. 

LINDA L. DEAN 
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Q When did they receive it? Is there 
2 

any indication? 
3 

A I would say on the 22nd. 'lhis is 
4 

State Planters' stamp. 
5 

Q 27th? 
6 

A No. 22nd. I would say they _received 
7 

it the sar1e. day they were transmitted. 
8 

9 MR. BRADBERRY: I object to "I would 

10 say." 

11 

A I do not know. 
12 

BY MR• KOSTEL: 
13 

Q What does the stamp on the '1ack, dated 
14 

Octo~er 27, 1972, indicate to you, if you know? 
15 

A To me, it would indicate their collecti1i.n 
16 

num~er to the Poquoson bank. 
17 

Q All right. And what happened to that 
18 

draft, if you know, subsequent to October 27, 1972? 
19 

A '!he next we were aware, the results 
20 

of the draft were when we received the notice of charge 
21 

back by State Planters on the 10th of January. 
22 

Q What year? 
23 

A '73. 
24 

26 
Q '!hat's the next you heard about that 

LINDA L. DEAN 
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draft? 
2 

A l'hat' s correct. '!be draft phyeically 

.3 

appeared to us on January 22nd. 
4 

Q What did you do after the draft -- did 
5 

it come in the mail? 
6 

A By courier. '!his is our normal 
7 

distri':>ution. 
8 

Q From Richmond to you by courier! 
9 

A Yea, si~. 
10 

Q On January 22, 1973, what did you do, 
. 11 

if anything, to that? 
12 

A We transmitted it directly to the 
13 

Poquoson bank for collection. 
14 

Q Would that be redepoaited! 
15 

A Trying to collect the item. 
16 

Q was th.at by mail? 
17 

A Yes, sir. 
18 

Q And then what, if anything, happened 
19 

to the draft after that, if you know? 

A We received the draft back on the 26th• 
21 

22 
reflecting that the account was closed. 

23 
Q Reflecting that the account was cloaedT 

A Yes. 
24 

26 
Q When yot1 got the draft on the 22nd, was 

LINDA L. DEAN 
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there any indication as to why it had not been collected, 

on the draft? 

A ~ly thing we had was debit of advice 

charging our hank, incticating that the ·Bank .of Poquoson 

no longer was accepting .these drafts. 

Q State Planters Bank in Richmond cbarg~ 

your account for this draft; is that right? 

A Yea, sir. 

Q And you, in turn, had to charge your 

. customer's account the same amount'l 

A 'l'hat's right. 

Q NOif~ the second draft,· when was that 

sent to your hank, State Planters in Richmond? 

A 'lbe 22nd. 

Q Of November, 19721· 

A '!hat's cttrrect. 

Q And there's a stamp there, it's got a 

big "S• P." on the hack, dated November 27, 1972. 

A 1be 27th is the date we aent it to the 

State Planters Bank. 

Q And there's another red stamp, November 

28, 1972, which !s similar to the one you testified ·--

A '!hat represents the collection item 

number to the Bank of Poquoson on the 28th • 

LINDA L. DEAN 
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Q Novemher 28th1 
2 

BY 'l'HE COURT: 

3 Q That means it was sent to the Bank of 

4 

Poquoson on that date? 
5 A Dispatched from Richmond, yes, sir. 

6 

BY MR. KOS'l'EL: 
7 

Q I think their testimony is they got it 
8 

on the 30th, which is normal. So in order.to save time, 
9 

did this draft, was that included in the letter of 
10 

January 10, 1973! 
11 . 

A 'I.bat's correct. 
12 Q And that was received by you, ·by 

13 

courier, on the 22nd of January, 1973? 
14 

A 'l.'hat• s correct. 
15 Q And these two drafts were mailed by 
16 

you on that date to -• 
17 

A On the 22nd. 
18 

Q On January 22, 1973, and this draft, 
19 

along with the first one, was received by you, from the 
20 

Bank of Poquoson, marked "Account Closed"? 
21 

A Yes. 
22 

MR. KOSTEL: that's all the questions - • 

24 BY MR. KOS'l'EL: 

25 Q Ia it the policy of your bank to credit 

LINDA L. DEAN 
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the customer's account when he makes the deposit? 
2 

A Yes, sir. 
3 Q And if the item is not collected, then 
4 

you debit the account for the same amount? 
5 

A 1hat 1 s correct. 
6 

7 MR. KOS1'EL: 'lhank you. 

8 

9 CROSS EXAMINATION 

10 BY MR. BRADBERRY: 

11 Q Mr. Cox,_ the reason that it is cred~ted 

12 immediately to the customer's account and the customer 

13 has a right to draw against it is because it's a corporate 

14 account with a good client, isn 1 t it? 

15 A '!bat's correct. 

16 Q If I walked in and deposited a draft 

11 marked "For Collection Only," a documentary draft, as an 

1s individual, would I get instant credit on that item? 

19 A No. 

20 Q All right. So you do what most banks 

21 do when you 1ve got car dealers, you give instant credit 

22 and you run it through your collection process? 

23 A' '!bat's correct. 

24 
Q 'Why didn't you send the draft direct 

26 from here to Poquoson by mail, through your co11ection 

LINDA L. DEAN 
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teller? 

A Our procedure is that we normally send, 

for these customers, our processing items to the Richmond 

bank for these collections. 

Q All right. When you sent those drafts, 

forwarded, how many days did you tell State Planters Bank 

to collect that draft within? 

A We did not indicate any specific -• 

Q Did you tell State Planters to tell 

Citizens any specific da·te when they were to collect? 

A No. 
"· 

Q In other words, when the deposit, when 

the draft is deposited with you, do you give instant credit 

and do you send it to your bank in Richmond, you've got 

instant credit'? Right? Your bank has? 

A That's right. 

Q So at that point, neither the customer 

nor you care how long it takes to collect the draft, becawi e 

everybody can draw against the funds? 

A 'lb.at's correct. 

Q '!be only time anybody gets upset about 

these things is when they bounce. Right? 

A That's correct. 

Q It's just like -- in other words, you 
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treat them, in your banking facility, like a check, which 

is a demand item; is that not correct? 

A Correct. 

Q Now, the difference between a demand 

item and a draft item is important and I think, as a 

banker, that you can enswer this. When a check comes into 

the bank, into your !Jank, yru, as a banker, know that if 

there is no money in the accolU'\t, yon have to pay that 

check. Right? 

A '!hat's correct. 

Q When a documentary draft of the type 

involved here comes into the bank, you know that you 

cannot pay that draft until authorized; is that not 

C'orrect? 

A That's correct. 

Q So that on the one hand, you have a 

demand item that must l>e paid and upon which persons 

normally get inst2nt credit, that is, a check. Right? 

A Repeat the question, please. 

Q All right. Let me rephrase it. You 

took a collection item, a documentary draft, payment of 

which is conditioned upon acceptance hy the dealer who's 

giving the draft, and treated it in the same way as a chec• 

that anybody would write; is that not correct? 

LINDA L. DEAN 
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A '!hat's correct. 
2 

Q And one of the reasons that you do 
3 

that is because it allows the IJ8nk to increase or show 
4 

a larger number of deposits, does it not, from a hook-
6 

keeping standpoint? 
6 

A No, that's not the primary reason at 
7 

all. 
8 

Q Well, it does increase your depos1t8t 
9 

A It does; liat's correct. 
10 

Q It increases your balance at the ·end 
11 

of the month? 
. 12 

A It does, yes •.. 
13 

Q And it continues a float, which is 
14 

customary in the aut0motive businese? 
15 

A It does create a float. 
16 

Q And, in fact, it perpetuate• that float 
. 17 

when you give the instant credit? 
18 

A 'lbat's correct. 
19 

Q And the only time a problem occur• in 
20 

the automobile business is when the float stops someplace; 
21 

22 
isn't that ~ight? 

A I think we're missing one point. You'r• 
23 

talking about a -- the time element and the only time we 
24 

25 
get excited about an item is when it's returned, but 

LINDA L. DEAN 
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collection items are treated in a little different 

2 manner -· without specific instructions, each bank may 

3 have a different policy on the number of days they will 

4 retain the item if they cannot collect the item. Our 

5 policy 1a a normal ten days, without specific instructions, 

6 we'll return the item. 

7 .Q '!bat is, for drafts which come to you, 

a to your bank dOllD here, Unite.d Virginia - · C & M'? 

9 A that'• correct. We can only assume, 

10 when an item doesn't· come back to us within a reasonable 

11 time, ten days· at a maximum, that credit bas been effected 

12 at the other end. 

13 Q But you are not saying th.at ten days is 

14 the only criteria for a reasonable time'? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A 'lhat'• correct. 

Q And, in fact, drafts deposited by 

Suttle in your bank for collection have remained out• 

standing for payment as long as forty-some days, prior to 

these drafts 0 have they not'l 

MR. KOS!EL: Haw would he know the 

answer to that'l I don't see how he could 

know the anawer to that. 

'DIE COORT: If he doesn't, ha can aay 

so, I would think. 
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MR. KOS'l'EL: I think he said he didn't 

know. 

'DIE COURT: I think he did. 

A Not specifically, no. I think there weie 

some. I don't know the dates on those. 

BY MR. BRADBERRY: 

Q But you think there have been sane, 

have gone over forty daysT 

A lbere could be• 

Q And nobody said a word of complaint? 

A Of those that were returned! 

Q No. Of those that went over forty 

days and were paidt 

A Ye•, we had occasion there were aome. 

Q And nobody complained. becaU11• they 

had been kept forty days before they had been paidT 

A Well, are we talking about specific 

draf ta of Suttlet 

Q What I am talking about, Mr. Coxt is 

that you didn't care whether it was thirty daya, forty 

daye, fifty, sixty days that the draft wa1 outstanding, 

as long as it was paidt 

A Well, I would not know this unleaa it 

were returned to me. 
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Q You wouldn't even care ahout that'l 

2 
.A '!bat' a correct. 

3 -
MR. BRADBERRY: All_ right.··_ 

- -_ 4 

s BY 'lHE COURT:· 

6 Q You did teatify, I believe, that you _ 

1 do not pay ciocumentary drafts· until you are- authorized to 

s do so? 

9 -

10 

- - _ 11 

12 

13 

- 14 

. 15 

16 

- __ 18 

19 

. ·. 20 

21 -

22 

23 . 

24 

25 

-----A 

·-. Q .• 

1..· 

·. __ , BY MR. ~lW>BEUY_: _ 

that's correct. 
: : . -. ~ . . . - . . . . .. 

B-y- your cus tom·er'l -
-. -

·_Correct. -

. ' ·:·. -.· 

-· .. ·., 

. . . 

Q One other question,. Mr. CO.: ·:you did 

not rou~inely £b11ow up on any' documentary ~raf ti. that -
. . . . . . 

you ~ent to United' Virginia Barik.>- Sta~e Planters. for 

collection, -·did you'l 

A I did not on these specific drafts. We 
- .. . 

do, on certain other drafti that. have specific. instruction • 

Q . . . But on these. drafts I which contained no 

instructions,.you had n~ routine or customary follOH-up 

with.the bank in Richmond to which you forwarded.it? 

. ·A.- We .had no .reason to. 

MR. BRADBERRY: . All right. 
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Q Ia that unusual? 

2 A I would think so. 

3 

MB.. COGDIU.: Okay. 'l.'hat 1a all the 
4 

questions I have. 
5 

s BY 'DIE COURT: 

7 Q Let me aak you one other queation, Mr. 

a Cox. I'm speaking now about when it'• your bank and an 

9 item 1a brought 1n to you and you w~uld get inatructiana 

10 from your depositor,. but if you didn't get any instruction• 

11 within the ten d&ys, you teatified that you'd send i_t. 

12 back. Right? 

13 Yes. 

14 Q Would you notify the payee that you 

1s were sending the check back? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, air, not necessarily. 

Q So if this was, inatead of Citizens 

Bank of Poquoson, were die Citizens and Marine Bank, payabl II! 

to the order of Suttle Motor Corporation, the $6,800, in 

ttm days you got no instructions and you aent thia back, 

would you call Suttle'• and tell them you have diahonored 

thia, ass urning, now, he wasn' t your cua tomer, Suttle? 

A I would ~erely •• I'd try to collect, 

if I received notification that it waa here. If there 

were no response, I would return the item. 

LINDA L. DEAN 
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Q All right. But I'm talking about the 

2 payee now. It says, "Pay to the Order of Suttle Motor · 

3 Corporation." What I am saying is, when you sent this 

4 check back to the bank or Batts & Hockaday, wherever you 

5 sent it back to, to dishonor it, would you call up Suttle1
1 

6 and say, "I'm dishonoring a check that -- documentary 

1 draft, payable to you all, in the amowit of $6,800"? Do 

a you do that, in the normal course of your business, notify 

g the payee? 

10 A No, sir, I wouldn't. 

11 

'.I.HE COURT: All right. 
12 

13 

14 REDIRECT EXAMINA'l'I<E 

15 BY MR. KOSTEL: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

You don't notify the payee, because 

you assume that the notice to the payee's bank will be a 

party to the payee, don't you? 

A I would think. 

Q It's customary hanking practice that 

the duty to notify the payee isn't on the collecting bank, 

but on the bank that the payee has a depository relation-

ship with'l 

A 'Bl.at' s correct. 

Q Now, if you saw a cuatomer in the 

LINDA L. DEAN 
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Cox - redirect 168 

oank, say, twice a week, and you had his draft there and 

he had not authorized you to pay it and yet he hadn't 

authorized you to return it, but he would tell you, "Well, 

I'll let you know about that or pick that up soon or 

let you know," and he gave you this for a ten-day period, 

in other words,xeither telling you to pay it nor return 

it, would you tell him you would have to return tt after 

ten days? 

Mll. BRADBERRY: Are we being hypo

thetical now'l 

MR. KOSTEL: Yea, air, based on the 

evidence. Evidence is Mr. Whitehead waa in 

there almost every day. 

MR. BRADBERRY: In other wordll 9 .YOU 

are asking a hypothetical queation? 

Mll. KOSTEL: Ye• , e·f.:r. 

BY MR. KOS'lEL: 

Q If he vacillated, would you tell him 

you'd have to send it back after ten days? 

MR. BRADBERRY: '!hat's not in evidence. 

vacillation isn't in evidence. 

BY MR. KOSTEL: 

Q If he didn't tell you to pay it after 

LINDA L. DEAN 
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Cox - redlrec t 169 

ten days? 

2 
A After ten days or twenty days! 

3 Q After --

4 
A I would find out what he was going to 

5 do about it. If he said he'd pick it up in a couple 

6 days ·-

7 Q Suppose he didn't pick it up in a 

8 couple days'l. 

9 A I would give him another chance. 

10 Q How much? 

11 A One month. 

12 

BY 'DIE COUR 'l: 
13 

Q · Wouldn't that depend on who the 
14 

customer is, Mr. Cox? 
15 

A y.ee • 
. 16 

17 BY MR. KOSTEL: 

18 Q In other words, you are willing to 

19 take certain risks for certain customers that you are not 

20 willing to take for other customers? 

21 A I'm saying, as we said ~efore, when 

22 we're talking about ten days is the general policy, there 

23 are circumstances that would prevent you -- good business, 

24 I think -- to automatically return an item. 
---

26 
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Cox - redirect 170 

BY 'lm: COURT: 

Q If Al Brout came down with one, told yo·~ 

to hold it twenty days, I guarantee you would hold it? 

A Yes, sir. 

BY MR. KOSTEL: 

Q You wouldn't hold it for aomeone in 

shaky financial conditions, would you? 

A No, sir. 

Q Mr .. Cox, Suttle·Motor Company baa 

deposited other drafts in your bank like thie, drawn on 

the Citizens Bank of Poquoson. . Right? · 

A Yea, sir. 

Q All right. And they were· pllid! ·· ·. 

A Yes, air. 

Q Now, after this draft is paid by the 

drawee bank, this goea back to the maker, doean't it, 

Batts & Hockaday, with some kind of stamp indicating it's 

been paid, like a check? 

A Yes. 

Q So isn't it true that you, •• an 

~fficer of United Virginia Bank - Citizens and Marine, nor 

Suttle Motor Corporation, neither of you would know how 

long it took them to pay that check, if it was paid? 

A I wouldn' t know. 

LINDA L. DEAN 
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MR. KOSTEL: ?hat's all. 

RECROSS EXAMINATI~ 

BY MR. BRADBERRY: 

Q Mr. Cox, when you are the collecting 

bank and you have a draft like that to collect for Suttle 

Motor Company, a draft comes in you're going to present 

to Suttle, it has come through a dealer and couple of 

banks and finally comes to you and it's payable to Suttle 

and you're going to present it to Suttle and either pay 

it or send it back, now, what is your obligation, when 

you are the collecting bank, that is, presenting it to 

Suttle for payment or dishonor, to the dealer who has 

forwarded the draft to you for collection through the 

chain? 

MR. KOSTEL: I didn't understand the 

question. 

BY MR. BRADBERRY: 

Q Your statement was, Mr. Cox, you do 

not notify the payee of dishonor• 'Ile reason you do not 

. 23 
notify the payee of dishonor is because as a collecting 

24 
bank, you have no obligation to the payee, do you? 

215 
A '!bat's correct. 

LINDA L. DEAN 
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Q You have an obligation to your customer 

Suttle, and your bank which baa sent_ it to,,your ~----.. to the __ . 

bank which has sent it to your b&nk for collection? 

· A '!'hat's correct. 

Q But you have no obligation to anyone 

else in the chain! 

A No. 

Q And you do not customarily give 

notification to anybody else in the· chain? 

A No •.. 

··MR. BRADBERRY: .·Nothing else9 Your 

.· 

. .-\ 

.. --.... ' . ·~: . ,:.• '.~ .. : ... ~ 

· .. H0nor. 

.... :..· . - . :. -· 

BY MR. KOSTEL: 
' ·, . :~ 

.. 
Q You don't mean to say you don't give 

notification of dishonor to the bank that sent it to you,· 

do you? 

A I didn't understand the queation to be 

that. 

MR. BRADBERRY: My question· was, to 

the customer and the bank forwarding it to him 

MR. KOSTEL: You said the.bank that·-

LINDA L. DEAN 1!~5 
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Cox - redirect 173 

'DIE COURT: No, no. If be did, he didn't 

mean it. He's just gone over what I went 

over. 

MR. BRADBERRY: I'm sorry, Judge. 

'!HE COURT: Wbich is what la alleged 

in paragraph three of your pleading, notifying 

Suttle of dishonor. 1hat1 s what I •a asking 

him about. Are we through with Mr. Cox? 

I'm sure he wants to get haek to Richnond. 

oh. He's here. I'm sorry. 

MR. BRADBERRY: Your Honor, we have a 

witness from Richmond, who would 1ike to 

return tonight. t£ counsel would have no 

objection, I wonder if we could take it out of 

turn? 

lHE COURT: Let's see if we can get rid 

of Mr. Cox first. Everybody through with Mr. 

Cox? 

(Witness excused) 

, 
MR. WI TTAN: We would have no objection 

to taking the lady from Richmond out of order. 

'DIE COURT: Maybe Mr. Kostel is about 

through with his case. 

. :1-36 
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174 

MR1 KOSTEL: I think, in view of some 

questions, I would like to amend my motion 

for judgment. 

lllE COURT: Let's don'c do it yet. 

MR. KOSTEL: I just want to put "or to 

the plaintiff's oank." 

MICHAEL SUTTLE, JR., after !:>elng 

first duly sworn, testified in behalf of Plaintiff 

Suttle, as follows: 

DIRECT EXAMINATION 

BY MR. KOSTEL: 

Q State your name, address and 

occupation. 

A Michael Suttle, Jr.; 111 Riverai&i 

Drive, Newport News; automobile executive. 

Q With Suttle Motor Corporation? 

A Suttle Motor Corporation. 

Q You bought a lot of cars from Batts & 

Hoekaday -- I mean, you sold a lot of used cars to 

Batts & Hockaday over the years, haven't you? 

A Yee. 

Q You took these two documentary drafts 

for the sale of two units1 

LINDA L. DEAN 1-37 
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Suttle - direct 175 

A Yes, sir. 

Q What was your understanding -- who did 

you deal with Mr. SWeeney, on these two? 

A I'm sure, yes. 

Q What was your understanding as to how 

the transaction would be handled? 

A We would deposit the d~aft in our local 

bank and our hank would send it to the Citizens Bank of 

Poquoson for collection. '!'his was our understanding. 

Q Why was the title put in the envelope? 

A In our business, with the title, to 

ensure payment, and title, actually, on a draft, put it 

in the ~ank, the title ensures payment to the dealer or to 

the depositor. 

Q In other words,. he can't get the title 

until the draft is paid; is that right? Is that why it's 

put in the envelope? 

A '1'hat's right. And we are assured of 

our money. 

Q Right. When did you deposit the 

$6,800 draft in United Virginia Bank - Citizens and Marine? 

A· October 19. 

Q 172? 

A Yes. 

LINDA L. DEAN 
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Suttle - direct 176 

Q When did you deposit Exhibit No. 2? 
2 

A November 21. 
3 

Q November 21, 1972? 
4 

A Yes. 
5 

Q And was your account credited at the 
6 

United Virginia Bank • Citizens and Marine? . 
7 

A Yee. 
8 - '. ·, . 

Q · At the time you: macle ·the: depois it?< 
9 .·:·. 

'A Yes.· 
. ; ·. :_ . -· ~ 

10 

Q ..• · .. · Wh&t is the :neXC: . thing yo~ beard about 
.. ·-.· 

11 

the drafts'? ·. -..... 
. . -;· 

12 . 

A 
..... . ' ' . -... _:,_., _ _.,,:· 

··.we heard, the end of .Ja~uary, that. they ·· · 
13 

·-:·,. 

weren't· paid.·. 
-,·:.·· 

14 

' 
· .. -.· Q· January 1973?: . -· ' ,.-.. 

. . : ·' ' · .. · ·. .. ·. ·. :· ... 
15 

. • · . . . 
. . . 

.... Yt!s ••. . .. : . ·, __ ,.' 
• .. A. 

16 

Q . '.- Who notlf led you --
17 

18 

Q United Virginia Bank - Citizens and 
19 

Marine? 
20 

21 

22 

23 

24. 

26 

· LINDA L. DEAN 

Court R•porter 
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.. A. 

Q 

A 

A 

·Yes._•· 

- Are they still.. unpaid? 

Yes •. 

You don't have the cars, either, do you 

No,. sir. 

139 



Suttle - cross · 177 

1 . 
,-':.··,···· MR. KOSTEL: Your witness •. 

2 

3-: 

CROSS EXAMINATIW 
.4 

: BY MR. BRADBERRY: 
5 

·. Q· Mr. Suttle,- you had. a regular· practice 
5· 

of allowing Mr. SWeeney to take. the cars for sale and · 
.. ..., . 

. " . . : . ·. 

allc,..ing Mr. Sweeney to put them on his ·lot at Batts & 
': .:· 

· ... ·' . ... ·.:::. 
·a 

. .. : . ·. :.· .. 

.. H(>(:kaday? . 
- 9 ·. 

.· .... _ .... 

. . 
· .. ~. 

.; .. ··A Yes •. 

:.·.·. Q . '!he cars could be· sold to members of 
. •· 11 ··,. 

. • ! .• · 

.i .. 
. . .• 

·the public. , Carree~? .. · ·· · .. · 

. ··:.'. ·, 

""< '_=.,:: .. • 12·: 
A' . . : ; Explain that a little fuller~" sb:. · 

. 't .. · 

:'.·. '.,. 

. : ~: 

.. 

... - ...... 

_19 

.. 21 ·· 

22 . 

.·\· ... : .. · ·.· 
. 23. 

.. 24. 

25 

.' ~ : 

.· : . er······. ·>Once.they Wen,t .to Mr.; Sweeney's .lot~.··· 
._~.~ ' 

Mr·. Sweeney_ could· ~e1i.·"them to '.flnybody ·that walked _out on 
. ·. ·:_. \ .~: . 

'' . ·.. . - '" . . ··•· ·.• . . . .. ... -;. ;· ..... ~. : .... . . .;· , . ·. ;·•.··-.. . .. -
th? -lot he wanted to? '. · · · · .-

Q .And y~u had a habit of accepting drafts 

for payment? 

. ··· .. ' - . 

. - · . 

A 

_Q 

A'': 

.·· .. ::q, 

your money"? . ·. · 

. A. 

. •Right •. >.·-· 
.-.:. '....... --· "'.:.·· . . . 

· And you deposited tile drafts? 
- . : . . . . . . 

.. - ._ .. -
. .. . .·~ ·, 

. ....... . 

.. · · .. 
. I . . . . '··. 

Thl t s right •. . ' .. ~. .-

: .. " .... . ... 

LINDA L. DEAN 
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Suttle .. cross 178 

Q And you didn't give a darn after that, 

did you, as long as it was paid, you couldn't~care less 

when it was paid? 

A In the automohile circle •• 

Q My question, Mr. Suttle, is very simple, 

You were not concerned with when it .was paid, as long as 

it was paid? 

A Well, I was concerned. 

Q You were? 

A Yes. 

Q Did you follow up to see when the 

drafts you had received were paid? 

A No. 

Q Did you direct your bank to follow up? 

A No. 

Q Did you choose to use a form of docu• 

mentary draft which said "Pay Within Ten Days"? 

A Yes. 

Q Are either of those drafts in that 

format? 

A A reasonable time, to me, is ten days. 

Q Where does that say "ten days"? 

A Let me explain, Mr. --

Q Mr. Suttle, does it say "ten days" on. 

LINDA L. DEAN 1.4t 
Court Reporter 

696•9379 



2 

3 

4 

5 

6 

7 

8 .. 

9 

1.0 

11 

12 

13 

14 . 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 . 

25 

Suttle - cross 179 

here? 

A No, it doesn't. But reasonable time, 

according to banking principles --

Q Mr. Suttle, answer the questions, 

please. Did you tell your bank that in the collection 

of drafts which you deposited, you thought ten days was 

a reasonable period of time? 

A No. 

Q Did you tell your bank -- did you tell 

the collecting ~ank that, "I would like it paid in ten 

days or I want it returned"? 

A No. 

Q My basic question, then, Mr. Suttle, 

is that you never did anything to assure that you had 

· payment in that ten days, did you? 

A May I explain something? 

Q Will you please answer the question? 

A Repeat the question. 

Q You never did anything to assure that 

you would be paid on a draft within ten days? 

A 

it in the ':Jank. 

Q 

A 

Yes. We did something. We deposited 

And you got instant credit? 

That's right. 

LINDA L. DEAN 
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Suttle - cross 130 

Q And when you 3ot instant credit, you 
2 

could spend the money and you weren '· t concerned about when 
3 

it was ultir.tately paid? 
4 

A I wouldn't say that. 
5 

Q Well, Mr. Suttle, did you knew these 
6 

two were not paid? 
7 

A We knew the money was forthcoming, 
8 

with the title in that envelope. 
9 

Q Did you know these two drafts had not 
10 

been paid? 
11 

A No, sir. 
12 

13 MR. KO<>TEL: Not lUltil January 1973 •. · 

14 

BY MR. BRADBERRY: 
15 

Q · Yon had no idea? 
16 

A That's right. 
17 

Q Mr. Suttle, you know the status of all 
18 

of your cars on the lot most of the time, don't you? 
19 

A Yes 11 sir. 
20 

21 
Q What cars are on inventory, etc.? 

22 
A Yes, sir. 

23 
Q And you also know whether or not cars 

24 
are paid for, don't you? 

A Yes. 
26 
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184 

the Court's permission --

'DIE COURT: All right. I'm overruling 

all motions. 

EVmENCE ADDIX:ED IN BEHALF OP CITIZENS BANK OF POQUOS<»i 

MARIE JOHNSClf, after being first duly 

sworn, testified in behalf of Citizen• Bank of Poquoson, 

as follows: 

DIRECT EXAMINATIOH 

BY MR. BRADBERRY: 

Q Tell ua your name, please. 

A Marie Johneon. 

Q Mrs. Johnaon, would you pleaae speak 

directly into that microphone, because we have a problem 

with the air conditioning and everybody back here has got 

to hear you. Where are you from, Mr•. Johnson? 

A From Richmond, Virginia. 

Q Were you formerly employed in Richmond, 

Virginia? 

A Yea, air. 

Q By whom were you employed, ma'am? 

A United Virginia Bank. 

Q State Planters? 

A State Planters, yea. 
LINDA L. DEAN 

Court Reporter 
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Johnson - direct 185 

Q What was your job.at United Virginia 

Bank - State Planters? 

A I was the domestic collection teller. 

Q And in the course of performing your 

duties, did you have occasion to hand!e--docume~y- .. 

drafts? 

A Yes, sir. 

Q Did you have occasion, in the per-

formance of your duties, to deal with United Virginia 

Bank • Citizens and Marine and then the Citizens Bank of 

Poquoson? 

A Yes, Sil:• 

Q And in what way did you deal between 

these two banks? 

A Well. I handled some envelope drafts 

for them. 

Q 'lhey would came from United Virginia? 

A Not directly to me, no. 

Q All right. How would they come? 

A I got them dawn to me from our check 

clearing department, and then when I got them, I had to 

f irtd what bank they were to be sent to for collection and 

then I entered them for collection. 

Q All right •. And did you have an occaai 

to send any to C ltizens Bank of Poquoson? 

LINDA L. DEAN 

Court Reporter 
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Johnson - direct 186. 

A Yes, sir. 

2 Q Do you recall any involving Suttle 

3 Motor Corporation in Newport News? 

4 A Well, I always had several for those 

5 people, over a number of years •. · 

6 Q All right. And do you recall any that 

1 were to be paid by a Batts & Hockaday Motors, at Citizens 

a Bank of Poquoson? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A Ye;. I remember some. 

Q Would you tell us, please, what you did 

in the normal course of your business, in handling those 

drafts?· 

·.A Well, when I got them down from check 

clearing, I would take them and send them off to the 

Citizens Bank of Poquoson or whichever bank they were 

on, and then ask them to collect them. 

Q And how long were they instructed to 

1a take for collection? 

19 . A I didn't give any instructions • 

20 

21 

aa they came down from check clearing department, I had 

no instructions as to how long to give the people to pay. 
22 

23 

24 

25 

LINDA L. DEAN 

Court Reporter 

696-9379 

MR. BRADBERRY: Mrs • .Johnson, answer 

any questions Mr. Kostel hae, Mr. Cogdill, Mr. 

Fox and Mr. Vittan. 

1_46 
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Johnson - cross 194 

the col lee ting agency for 1 ·too? 
2 

A Well, siinilar to. that, ye~~· Each bank 
3 

haa their own way of sending tracers. 
4 

Q Okay. But you always send tracers? 
6 

A Yes, sir. 
6 

7 MR. COGDILL:. Okay. I think that's all 

8 the questions I have. 
·--. .·,·. 

9 

BY MB.. KOS'l'EL: 
10 . 

Q Mrs. Johnson, .you don't. know.which .••. 
11· . • • • - • • • • c ' 

. drafts you got .b&ck after the·.firat phone call,: do you? · . 
. 12 

A Well, if I can. remember right~ ·there 
. - ' . . · .... ;·• . .. ... 

13 

was a series ·of abo~t six~· :or whatever it ,w,aa~ and I ·: .· · 
14 

· d0n' t remember, no, Which ones I got b&ck. first. I can't 
15 

'; ' ...... 

remember. 
16 

,17 MR. KOSTEL: 'lbank you. May she be 

18 
'. · excuse.d? 

19 MR. BRADBERRY: I have just one · 

20 question on redirect. 

21 . ' . . 

REDIRECT EXAMINA TI<lf 
22 

23 
BY MR. BRADBERRY: 

24 
Q Mrs. Johnson, you testified about a · 

·-~ •. ; < - •• :., .1..·· .... ,_ 

.. 
25 

system that you have that you regularly used. When you 

LINDA L~ DEAN 
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Johnson - redirect 195 

sent tracers or called Citizens Bank of Poquoson, did 

you customarily receive an answer to your inquiry? 

A Yes. 

Q When you received an answer to your 

inquiry and the answer was that the bank was in contact 

with the cus tamer and the cus tamer indicated he was going. 

to pick up the draft --

A Yea. 

Q was it posaible, with your system being 

ueed at State· Planters, to go beyond the thirty-day period 

that we have discussed as generally being the time within 

which you tried to collect! 

A. ·well, the only time I would do that ia 

when I made a phone call and they told me they were 

waiting for their customer to pick it up. I wouldn't go 

too much over the thirty days, you know, if I could help 

it. 

Q But it vae possible, with your aystem, 

to go beyond the thirty days? '.lhe thirty days wasn't 

an absolute cut•of f time? 

A No, it wasn't an absolute cut-off, no. 

MR. BRADBERRY: '.lbank you, ma'am. I 

have nothing else. 

LINDA L. DEAN 
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~eeney - direct 208 

Q Okay. Did you know Batts & Hockaday 

2 was the co-signer on the paper that had been signed 

3 as a res ult of Jones' deal? 

4 A Yes, sir. 

5 Q Okay. Now, was there anything else you 

6 could have done to have gotten the title from the 

1 Citizens Bank of Poquoson? 

8 A Short of stealing, I don't believe •o, 

9 sir. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Okay. Let me ask you this: 

BY 1HE COURT: 

Q Why couldn't you have paid the check? 

A Sir? 

Q Why couldn't you have paid this $4,000 

check'l 

A I did not have funds in the Batts & 

Hockaday account, after I became aware that they had 

withdrawn it f~r --

Q Well, you mean there wasn't anything 

you could do, because you didn't have the money to pay 

the check? 

A Right. 

BY MR. COGDILL: 

Q Let me ask you this, Mr. SWeeney: Now, 

LINDA L. DEAN 

Court Reporter .1.4~) 
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Sweeney - direct 209 

was it the usual custom of the Citizens Bank of Poquoson 

to debit the account ~£ -- if you had already financed a 

de&l with the Citizens Bank of Poquoson and a draft came 

in as a result of that financing, did they usually call 

you and tell you it came in or was the agreement between 

the bank and you that when the draft --

MR. BRADBERRY: I object to Mr. 

Cogdill testifying. Ask him the question. 

MR. COODILL: Will you let me finish, 

and I wil!i 

'DIE COURT: Well, I think your question 

is in statement form. 

BY MR. COGDD.L: 

Q Let me ask you this, Mr. SWeeney: If 

you had financed a car and you did not have a title, but 

it was ·in a draft coming to the barik, what waa the arrange

ment between Batts & Hockaday and the bank, in reference 

to that draft when it arrived, if the deal had already 

been financed? 

A Well, usually, if the deal had already 

been financed, the next time Mr. Whitehead went to the bank, 

he would go through the draft ledger and aign the debit 

memo for the draft, to pick the draft up. 

Q All right. Did you always sign the 

LINDA L. DEAN 

Court Reporter 1.50 



2 

3 

4 

Sweeney - direct 210 

memorandum or would they go ahead, if they had already 

financed the deal, and debit it and take it out as quick 

as the draft came in1 

A We did not always sign a memorand\lill, 

s because I can recall one specific case where we didn't. 

6 Normally, they did not send back to us the draft with the 

1 title in it in the mail. '!hey required somebody to pick it 

a up. 'l'here was only Mr. Whitehead or myself that went .. t.o. 

9 the bank; therefore, there was no reason for us not to sign 

10 a debit memo, but there's one specific case where it was 

11 not done and there may have been others. 'lbat was on a 

12 Corvette sold to a man --

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY THE COURT: -

Q While we are talking about this, this 

was financed through the bank, you all were to come in, 

pick up this draft on the $4,000 --

MR. KOSTEL: On it and the $6, 800. 

'lllE COURT: Only one I've got before 

me was the $4,000 one. 

MR. KOSTEL: I thought the $6,800 •• 

A Your Honor, that $4,000 draft came in 

the bank after the contract had been put into the bank; in 

other words, it should have been picked up by Batts & 
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Hockaday when it got there, and for some reason it wasn't. 

However, it was financed. It wasn't debited· out ·of-the · 

accouu t nor recognized at· that time. All right. On the 

Cadillac, the $6,800 draft, that was presented to the bank 

on December 12 or December 13, was disco\Dlted by the bank 

and the title was supposed to be picked up at the same 

time. '!he reason it wasn't picked up is because Mr. 

Riggins had informed Mr. Forrest to pay off certain 

delinquent accounts and they were using all the filnds in 

the bank for paying off the accounts and not paying the 

draft. So, therefore, they had taken the deal and were 

denying us the opportunity, by taking our money away, to 

pick up the draft and pay Suttle Motor Corporation for the 

car. 

BY 'DIE COURT: 

Q Well, everything they took the money 

for you owed, though, at the time1 

A '!bat's a matter for debate, Your Honor, 

which will be tried next month. 

MR. COGDILL: 'Ibis is a copy of the dea 

Judge, on the Cadillac. 

BY MR. COODILL: 

Q Mr. SWeeney, on all of the repossessed 
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Q All right. Now, there were other items 

that. the bank debited your accQunt for? 

A '!bat's right. 

Q And you were aware of the debits, because 

you were notified, Mr. Whitehead was notified or you got 

a debit slip with your bank statement; is that right? 

A Oh, we got a debit slip with the bank 

. statement, yes, sir. 

Q And you didn't complain about the debits, 

hecause you knew the debits were coming? 

A No, sir. I did complain about the 

debits. 

Q As to the $4 1 1001 you got that money 

into your account, did you not? 

A Yes, sir. 

Q When that contract was taken to the bani~, 

why wasn't the bank.told, "Here's a contract. A draft 

will be coming in that I want to pick up"? 

A Mr. Bradberry, I don't know that the 

bank wasn't told that, since I didn't take the contract 

to the bank. 

Q Mr. Whitehead did? 

A Yes, sir. 

Q How about the $6,800? 
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