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R MRS o '(C'aption Omitted)‘*' ’ . Ty s e

MOTION FOR JUDGMENT

f_The‘?laintiff would re3pectfu11y ehow unto thia
Honorable Court the following:
1. That the Defendant, Batts & Hockaday Motors,
Inc., purchased two automobiies from the Plaintiff and
in payment therefor tendered to'Plaintiff a draft dated-
October 18, 1972 in the amount of $6,800.00 and a draft
~ dated November 14, 1972 in the amount of $4,000.00, bOth'
of which said drafts were drawn on the Defendant, Citizens |
Bank ofuPoqueson. |
2. That the Plaintiff deposited the said drafts
in its account at United Virginia‘Bank/CitiZens.&' |
Marine and the drafts in the due course of bu81ness were
forwarded to the Defendant Cltlzens Bank of Poquoson
3. That the Citizens Bank of Poquoson held_the
drafts for an unreasonable 1engtn of time Withont giving
the Plaintiff any notice of dishonor before finally | |
returning the drafts to theDflaintiffTs bank as uncollected.

4, That“the Defendant Batts & Hockaday Motors,

Inc. , is 11ab1e to the Plalntlff in the amount of TEN
THOUSAND EIGHT HUNDRED & 00/100 DOLLARS ($10 800. 00) by
'reason of the unpaid drafts and the Defendant, Citizens

Bank of Poquoson, is also indebted to the Plaintiff in the
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amount of TEN THOUSAND EIGHT HUNDRED & 00/100 DOLLARS
($10,800.00) by reason of its failing to‘give timely
notice of'dishonor to the Plaintiff and also by with-
holding the said drafts for an unreasonablé length of
time. v 7 |
wHEREFORE, Plaintiff moves this Honorable
Court for judgment against the Defendants jointly and
severally in the amount of $10,800.00 plus interest

plus the cost of this proceeding.

SUTTLE MOTOR CORPORATION

VBy: Harry J. Kostel
0f Counsel




(Caption Omitted)
ANSWER

Comes nowrthe defendant; Citizens Bank of.
Poquoson, by way of answer to plaintiff's Motion:for
Judgment and'eays |

1. .The a11egat10ns of Paragraphs 1 and 2 are .
denied except insofar as they allege the drafts in the
| amounts of $6,800.00 and $4,000.00 respectlvely were
'drawn on the Citlzens_Bank of Poquoson, and_w1th respect
to those parts'of the allegations denied, defendant;
Citizens Bank of Poquoson;vddes demand strietmand cen-
"vineingrprooflof each'and_every such allegatidni
2. The allegation in Paragraph 3 is denied and
"defendant bank does demand strict and conrineingfprdefvof
each and every allegation. | o

3. The allegations in Paragraph 4 are denied
insofar as they allege that defendant bank is indebted to
plaintiff in the amount of $10,800.00, and fnrther, | |

insofar as they allege that defendant bank did fail to

give timely notice of dishonor to plaintiff and did with-

 hold said drafts for an unreasonable 1ength of time, and
'w1th regard to each such allegation, defendant bank does

demand strict and convincing proof thereof.




:‘f471 Defendant bank w111 further rely upon any and
a11 defenses Whlch may arise prlor to or durlng the course
of tr1a1

_‘ _ | WHEREFORE hav1ng answered plalntlff ] Motlon
,for Judgment defendant bank moves that the actlon
vagalnst it be d1sm1ssed and the ‘defendant bank ‘be awarded

fﬁ}the costs hereln expended to;substantlate_the clalm.
d.'CITIFZENS' BANK_UOF‘-POQUOSON |

'By:  James E. Bradberry S
" Of Counsel : '




(Caption Omitted)
ORDER

On August 8th, 1974, by agreement of all parties
concerned, the above captioned cases were consolidated -
and the Court heard argument and evidence of the cases and
withheld its decision and opinion uﬁtil a 1ater date.
vThis date the Court having'maturely.considered the |
evidence and argﬁment of counsel, it is éonsidered bylfﬁe
Court thaé the plaintiff in the case of Maceo Jones‘v :
Batts & Hockaday Motoré, Inc. et al. recover against fhé’--
,defendant}Batts & Hockaday Motors, Inc. the sum of Two |
Thousand Dollars ($2,002.00), with intérest.in the ambunt -
~of eight (87%) percentum per 5nnuﬁ; until paymentvand ﬁis |
‘costs by him about his suit herein expended. In_liéu'of a.
money award for punitive damages it is ordered.that Batts
& Hockaday'Motor, Inc. execute'fhé title to the Pontiéc
over to Maceé Jones.and-it is further“ordered that the -
title be executed showing the lien of the First Virginia
Bank of Penihsula who was the predécessor of the Citizens
Bank of Poquoson. It is further ordered that Judgement be
awérded for the third (3rd) pérty deféndants Citizens Bank
of Poquoson, First Viigihia Bank of Peninsula and Suttle
Motor Corporation against the defendaht and third (3rd)
”party.plaintiff Batts & Hockaday Mbtors, Inc. také'noﬁhing
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by reason of its said third (3rd) party motion for

’ judgement but for‘ita false clamour be in mefcy, etc.,

and the third (3rd) party defendants go thereof w1thout

day and recover agalnst the said defendant and third (3rd)

plalntlff-thelr-cost by them herein expended. It is

further Ordered that Maceo Jones, resume his payments with

~ the First Virginia Bank of Peninsula and the Fitst Virginia

Bank bftPeninSula not eharge any deliquent [sic] charges

'_'Qn his account. Theae payments are to start once'Mr. dones _

nas received the title of this car. |
In this'case of Suttle Motor Corporation Vv Batts

& Hockaday Motors, Inc. and Cltlzens Bank of Poquoson it

is Ordered that the plalntlff Suttle Motor Corporatlon |

‘recover aga;nst'the defendant Batts & Hockaday Motors, Inc,

the sum of Ten Thousand Eight Hundred Dollars ($10,800l.00) :

nith interest in the amount of eight (8%) percentum per

annunm from AﬁguSt 23, 1974, until payment and its costs

by it about its suit herein expended and it is further -

- Ordered that judgement be awarded the defendant C1t1zens

Bank of Poquoson against Suttle Motor Corporation and that

- the plaintiff Suttle'Motor'Corporation take nothing by

- reason of.said Motion for Judgement against Citizens Bank

of Poquoson but'for its false clamour, in mercy, etc. and

that the defendant Citizens Bank of Poquoson go thereof

without day and recover against the plaintiff its costs by ..

it herein expended. :
: : A. 6




It 1s further Ordered that Judgement be entered f; B

i up in favor of C1t1zens Bank of Poquoson in the case of
f'Batts & Hockaday Motors, Inc. v Citizens Bank of »

_Poquoson on the crossclarm flled by Batts & Hockaday

7"Motors, Inc. Therefore,,lt is con51dered by the Court :"'

 that Batts & Hockaday MOtOIS' Inc. take nothlng by
reason of their crossclalm agalnst Cltlzens Bank of

Poquoson but for thelr false clamour be 1n mercy,»etcr,

:aand ‘that the sa1d Cltlzens Bank of Poquoson go thereof
'w1thout day and recover agalnst the sald Batts & Hockaday;:Q:

Motors, Inc. 1ts costs by 1t hereln expended

EE DOUGLAS M, SMITH




(Caption Omitted) Cen e e
 NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR

'vfne ?laintiff,:Suttle:Mntor éérbdratidh; bj ité::
attorney, hereby gives notice, pursuant to the provisions
of Rule 5:6 of the Rules of the Supreme Court of'Virginia,
of its appeal from that.certain Final Order entered in the
above-styled eause on August 26, 1974, in which the Motion.
for»Judgment of Suttle Motor Corporation against the |
‘Citizens Bank of Poqnnson, now the Firsthirginia Bank of .
- the Peninsula, was not granted; and the Citizens Bank of
POQuoson recovered their costs'against the Plaintiff.

'Further, pureuant to the said Rule, Piaintiff
assigns the following errors: |

1. The Court erred as a matter of law in not
granting Judgment in favor of Suttle Motor Corporatlon
_ agalnst Cltlzens Bank of Poquoson on the grounds that thev
allegations contalned in said Motion for Judgment had
not been sustalned by the proof.

2. The Court erred as a matter of law and fact in-
holding upon the evidence presented that the Citizens Bank
of Poquoson did not fail to reasonably notify its customer
in duefcourse ofvnon-payment or non-acceptance of the
two documentary‘drafts which ate theAsubject ef tne instant

litigation.




: 3. The Court erred as a matter of law and fact

in holdlng upon the ev1dence presented that- the C1tlzens:
: Bank of Poquoson was not gullty of negllgence 1n the E -
: hand11ng of the two documentary drafts whlch are. the .q
subJect of the 1nstant 11t1gat10n '< _ - ,-

”h._£ah o A transcrlpt w111 be furnlshed and flled w1th the. fh

n aforesald Court
 SUTTLE fnor’bni.c'oRPoRAri‘oN»*

",ijf Rlchard S. Gordon
Of Counsel
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 transcribed herein,)

it and get into pretty much the ==

THF. COURT: Let's get him on the stand,

then we can stipulate everything we need to

__stipulate. Let's call up all the witnesses yo

have for Maceo Jones or anybody else,

(All witnesses were sworn, and separate

with the exception of parties to thé suit,)

THE COURT: Wait a-minutea Before we
get too far now, in this third-party motion ‘
that First Virginia Bank of the Peninsula .

is also a party defendant, is anyone represent:

MR, BRADBERRY: Yés, sir, Citizens
Bank and First Virginia Bank of the Peninsula
are one and fhe same, 'ihey merged and we
represent Ehem.
| THE COURT: I understand that, Eut
you représent them?
MR, BRADBERRY: Yes, sir,

' THE COURT: All right, sir, Excuse me,

(At this point, Maceo D, Jones

testified, and his testimony is not

LINDA L. DEAN
Court Reporter

595-9379
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o MR, FOX: Judge, we would call the

2 ' representative of Batts & Hockaday, unless we
- | _ ‘can stipulate when this car was sold to Mr,
. | Jones, that they did not have the title and have
5 N at ﬁo ﬁime, from that time until today, ever
6 ' had the title, Do we agree to th#t?
Sl i MR, COGDILL: No. Put him on the
8 v ' scand.. |
9 N 3 VMR. FOX: You're not going to sﬁipulat;
w | " that they, you didn't have the title at the
ol | time it was sold? B
12 | . MR, COGDILL: No,

13 ' ‘ - -
(off :ecord_discunaion)

14

15 | ' o | | THE COURT: What is the stipulation

o | ,>' now? | | | . -

v | . | | YMR; FQX; Batts & Hockhdayndid not have|
8 © the title at ttvte‘ time they sold the car to |

LA Maceo Jones, and that they the, in fact,

20 3 never had‘thé title to this car from the time

= of the sale up to the present,

22

24

26 |

LINDA L. DEAN

Court Reporter - 0 1 1_‘

5859379
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Forrest = direct 9

DAVID W, FORREST, called as an adverse
witness by Plaintiff Maceo Jones, after being first duly
sworn, testified as follows:

| DIRECT EXAMINATION
BY MR, WITTAN: |

Q State your full name,
A David Warren Forrest.
Q What is your occupation?

THE COURT: I did not get your last
name.

THE WITNESS: Forrest, with two R's.

BY MR. WITTAN:

Q Wha;_is your occupation?

A Banker,

Q What is your position with the bank?
A Assistant Vice President, Firgt Virgin

Bank of the Peninsula, formerly Citizens Bank of Poquoson,

Q what was your employment in November
19727

A Assistant Vice President, Citlzens

 Bank of Poquoson,

Q  Mr, Forrest, are you familiar with a
note and a chattel mortgage that have been earlier intro-

duced by your counsel, regarding Maceo Jones?

- LINDA L.DEAN

Court Reporter 012




Forrest - direct | 10

1 A Yes, sir,

2 Q And are you familiarHWLth the records
of the bank, so that you can testify whether or not - the

4 money that was horrowed by'Mr. Jones was ever credited

5 | to the account of Batts & Hockaday?

6 A The Batts & Hockaday demand account

7 ledger will testify to that, 1f 1 can refer to the bank

8 account ledger? - |

o Q  Yes. Is this the.ledger that you

w0 | were referring to? : | |

1" - A Yes.'

2 | | Q " Now, refrééhing'your memoxry oi'by 

3| : looking at the ledger, Mr, Porrest, can you te11 ua, with
e | .reapecc to the transfer ofvfunds subsequent to your -
s | receipt of the note and chattel deed of trust signed by
16 o Mr. Jones, 1n other words, whac was done with the money

7 | h Mr. Jones borrowed?

o . A The funds from the contract that we
19 receivéd from Batts & Hockaday Motors and signed by Mr,

| . Jones, the proceeds were dpposited to Batts & Hockadny

& Motors.

22 S Q And_éan'you tell me the'amonht that was
deposited to their account?

* ' A  We have ~- wait a minute, It's $4100,

25

wag deposited November 17, 1972,

LINDA L. DEAN
Court Reporter
5056-0379

013




Forrest = cross 11

10
1"
A
13
14
15
" 16
17
b
19
20
1

22

24

CROSS EXAMINATION
BY MR, COGDILL:
| Q Prior to that time, were you familiar
with.the bank records as to whether or not you received
a draft pertaining to the title of this car?
A No, sir,

Q You did not? You deny that you had

- knowledge that there was a draft in the bank at the time

you made a deposit?

A I acknowledge there were several drafts

in the bank, yes, sir,

Q = You deny?
A - No. I acknowledge.
Q Do you acknowledge this was one of the

drafts which was in the bank at that time?

A I learned later, yes, sir, it was,
Q When did you learn later?
A After the draft was returned to the

aender, which was United Vifginia Bank -« State Planters,
and the suit filed, eventually we learned one of the drafts
contained a title to the car that had been bought by

Maceo Jones, v |
| Q : -During the dealings with Batts &

Hockaday over the years == 1972 -~ this was November 1972 -

LINDA L. DEAN

Court Reporter : O 14

6596-9379
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Forrest - cross 12

was it a practice with the bank that when the drafts came.
{n from Batts & Hockaday, that you call Batts & Hockaday?
A We would inform Batts & Hockaday that

they were there, yes, sir,

Q Who 1s "we™ ]
6’ .
A The bank, Citizens Bank of Poquoson,
7
: Q And who, specifically, at the bank

would inform them?

A Moat_of’the times, it would have Been
* myself, but in my abéenée it would have been Mr. Riggins,
" Q@ - Im this cage, did vou inform_ndtts &
N Hockaday that a draft hAd arrived foz.thnc car? |
" A FI informéd Batts & Hockaday d:afts had
” arrived, but I didn't know it was this particular title;_

15

Q Who did you notify at Batts & Hockaday?|
.16 .
' A Both Mr. Whitehead and Mr. Sweeney.,
17 ) . : . _ '
Q And did they examine those drafts?
18 ' . : s
' A Yes, sir.
19 . .
Q Did they inform you that draft was

20

| ' a draft containing the titlevto the Pontiac fhlt'you had

21

22 financed to Maceo Jones?

A No, sir.

23

Q At the time that this draft arrived,

24

did anyone check this draft for you, at Batts & Hockaday?

26

LINDA L. DEAN

Court Reporter 015

595-9379

S e~




Forrest = cross 14

A They checked the envelope, yeé, sir,
2
- Q Okay, What discussion took place?
’ A They were asked to pick the draft up

and they said that fhey would and that was the extent

of it.
.6 Q B What.do you mean, ''pick the draft up"?.
’ VA Pay for the'draft.
) Q | :_ How ﬁuch monéy was on deposit at that

time in fhe.bank?

10

A vI'have no idea,
1 ' : _ .
Q I see, And you sald that that was when?
12 ' : ,
A The deposit was made to Batts &

N Hockaday Motors on November 17, 1972.

s A' ‘Q‘ . And was it the usual practice that
N Batts & Hoékadaypickéd up drafté'tﬁat camé 1hto your
- bank o: weré they paid for out of the bank Accaunc?
’ A Batts & Hockaday MotorsAwould‘pick the
; draft up and they woul d pay for them SDmetimes“by éheék,

19

yes, sir,
20 o

. Q Pay for them by check?
21 . T

A SOmetimes,-yeé,.both by check and by

22

~debit to their Batts & Hockaday account,

Q - When they checked this drdft, do you

24

25 have any idea how much money was in the bank?

LINDA L. DEAN

Court Reporter B ' » 016

566-9370




Forrest - cross - 15

10
1
3 . .
13
14
15
16
17
'
19

20
21

22

24

25

A No, sir,

Q Okay, Did you ask them to go ahead
and give you a deposit?

A No, sir,

Q Were you aware == how long did you |
usually hold the drafts until you returned them back to
the sender? | A |

A Until I was authbrizediby aumeone-trom’
Batts & Hockaday to pay the draft, |

Q | You would hold a draft that éamg in
for some considerable period of time? | |

_VYA Until 14 uns told by someone frul Bltcl

| & Hockaday Motors thac 1 could pny the drafe.

Q. | That was the policy?
A Yes, sir, - .
Q And that had been the policy during

all your dealings with Bates & Hockaday?
‘A | Yes, sir,
Q Do you ever remember hgving a discussion
with aer; Whitehead that ali drafts were to be paid

within five days or returned?

A | No, sir,
Q You deny that?

A " Yes, sir,

LINDA L. DEAN

Court Reporter | v‘ ' A ‘ | ' 01’7 ) ‘

898-9379
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16

18
19

20

21
22
23

24

Okay,

Q Do you remember talking to Mr.

Whitehead on the occasion that this draft came down,

didn't you?

A

That spécific'draf:, I cannot recall,

All bf'the drafts that came to the bank on any occasion

were discussed with Batts & Hockaday Motors,

Q A11 right sir.

specifically discussing this apecific deal vith Mr,

Now, do you remember

Whitehead?

You'll have to define "deal," sir.

‘Q ALl righe, sir.

when he brought the bill of sale, the note, chattel

‘his transaction,

mortgage end everjthing to the bank to be financed.

“_A;‘ No sir. I do not recall,.

You don't recall_any discussion

with him about this?

A Your question, éir, I believe was,

when he brought the contract on Maceo Jones, 1f he discuss

it ﬁith me, and my answer was I did not recall,

I think that's all the

MR, COGDILL:

questions I have.

BY MR. BRADBERRY:

Q Mr. Forrest, do you recall the day on

’Col\ut Reporter
' 595-9379

_ LINDA L.DEAN

018




Forrest « cross 17

tg,‘

whicﬁ;the draft involving Maceo Jones' vehicle arrived
at the “ank?
A It was sometime in the latter part of

Octoher, I believe,

6 | _ MR, KOSTEL: November 30, isn't 1it?

7 < MR, BRADBERRY: Yes. That's what I am
8 ~ getting to. There's no disagreement on that?
s _ MR. KOSTEL: No, sir,

10 . ’ )

BY MR. BRADBERRY:
Q It would have been November 30 it

12 .

- was received?

13

A ._Yes, sir,
4 . . ' . .
s - | MR, KQSTEL;vavfhink he ;égtified on
6 | |  ' | discdvéfj it wa; Névembéf 30, ) | o
v o - - MR.VBRADBERRY: .Thefe are two dfafts
18 _ ‘ we're talking about., He got'confused. _
RRE | | MR,_KOSTEL& Talking about November 30,

| - 1972,
21 .

BY MR. BRADBERRY:

22

2 Q Sﬁ the draft was received by your
2

~bank after you had credited Batts & Hockaday with the

25

$4100, was it not?

LINDA L. DEAN

Court Reporter , ) ) 0 19

595-9379




Forrest - cross ' 13

‘A ’ Yes, sir,

Q And at the time you gave Batts &
Hockaday credit for the money, you had no knowledge that
you did nbt have a draft or title in the bank; is that
‘not correct? |

A. Yes, sir,

Q Would you have had knoﬁledge of that
 spe¢ific title, even if.you had a group of drafts:for

Batts & Hockaday to pick up?

.10

A - No, sir,
" .
12 MR, KOSTEL: Objection to that.
13 MR. BRADBERRY: On what grounds?
18 | MR, KOSTEL: It's leading,
15 MR. BRADBERRY ¢ It‘s on crbsﬁ examina:icn.
e THE COURT4 No. He's still your
7o v_ | witﬁess. You can't lead him,
1'3 |
) 'BY MR. BRADBERRY:
Q- Mr..Eorrgst; state who was responsible

20

for handling the drafta with Batts & Hockaday Motors.

21

A It's Mr. Sweeney or Mr. Whitehead,

22

O Q. And who at the bank dealt with Mr,

Sweeney and Mr. Whitehead?

- 24

- o k _ A Primarily myself,

28

LINDA L. DEAN

Court Reporter

I 020
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Forrest = cross 19

10
1.
12
13
14
15
16
17
.

‘19 -
20
21
22
23

24

Q . What was your procedure when a
documentary.draft arrived at your bank, drawn on Batts &
Bockaday?

A I would notify someone from Batts &

Hockaday that we had received a draft,

Q Why didn't the bank simply pay the
- draft? | |
A We had no authorization to pdy the
draft, ) ”
Ffom whom did_fhe authorizationcﬁme?
~ From someone from Batts & Hockaday
Motors, | | o

Q ~ Why was authorization'ftbm Batts &
Hockaday Motors necessary? | |

A Because it was a collection item,

'Q  Would you explain & collection 1ten?

What do you mean by that term?

A It wasn't a demand or ;'check 1ike we
would issﬁe payable to caﬁh and on preséncﬂtion at the
bank we woﬁld have to pay, or let me say a check that
would come to us through normal banking cha&nnels or
thfough the Federal Reserve System, which is cléar-cut

as to how long we can hold the check and under what

conditions we should pay that check. This came outside of

LINDA L. DEAN

Court Reporter : | - | | 021

5969379

e ————




Forrest -~ cross 20

10
1
12
13
14
15
@é
7
. |
19
.20
' 21

22

24

25 -

-you received the draft?

normal banking channels, It came through the mail as a

collection item from United Virginia Bank -~ State Planters
and was.tovbe paid by Batts &'ﬁockaday Motofs to United Virg
gihia-Bank - State Planters.

Q All right, For whom were you acting when

 _ MR. COGDILL: I object. That's the wholé
crux of the éase; whether he was acting on
behalf of the bank, Batts &.Hockaday, and 1
‘tﬁink that invades the province of the Court.
MR. BRADBERRY: I think that's a
pérféctly proper éuesticn for a banker.to
answer, as fo who he was acting in behalf of,

THE COURT: I'll allow it,

BY MR, ﬁmBERRY-;.

Q .Hho were you acting for?

A | We,Were'acting as collectibn:agént for
Batts & ﬁockadéy Motors and for United Virginia - State
Planters. | | |

| Q What was ybur'duty concerning Batts &
Hockhday ﬁotorp?‘ o
| A Tb-iﬁfo¥m.them that the draft waé there

and to allow them the oppdrtunity to agree to either pay thF

LINDA L. DEAN

Court R'oporur‘ o ' ' : “ ‘ 022

596-9379

e EEEEEEEEEEE———,
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10

M

13

15
16
17
'
19

20

21

22

24

25

draft or to return it,
BY THE COURT:

Q Wait a minute. What do you mean, “or
to return 1t"? |

A Your Honor, the draft was in an envelope
which contained papers or titleg to automobilei.v Someone
frdm Batts & Hockndqy Motors would have to open thil _
envelope and inspect the contents of it to aee”thlt
everything was in order and then authorize me to pay the
draft or to return it 1if everjthiﬁg wasn't in prder. |

Q - All right, ‘Now, who voul.d'you return

it to?

A To the scnder, which, in chil CAse, WaS |

United vtrginln Blnk - State Planterc.

BRADBEBRY: Mr, Kostel, if you
would have no objection, may I use the Hleco

Jone- drnft, the envelope?

BY MR, BRADBERRY:

Q Mr, !btroat, 1 show you a document
which has been handed to me by Mr, Kostel. Would you
explain what that document 1is? |

A ‘.. This is a documentqu draft,

Q Describe that specific draft more fully,

would you, please?

LINDA L. DEAN

Court Reporter | ' 023

596-9379
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10

12
13
1a.
15
T 16
17
b

19

21

22

24

- Corporation, in the amount of $4,000, and payable by Batts

-‘is what?
A November 14, '72,
Q | Ail‘right. Is that draft an envelope?
A | Yes,‘eir. | |
va' _' Upon arrival in your banking faciliey,

A It's a documentary draft, dated

November 14, 1972, payable to the order of Suttle Motor

& Hockaday Motors, by Da:ald L. Sweeney.

Q And the date when the draft vas made

was it cuatomary for the envelope to be sealed or unaealed?

A‘v'_ Sealed, | |
VIQV | Hho would break the seal on the envelopeh
A Someone from Batta & uockaday Motors.

-Q iwhy vould they break the seal on the

envelope?

A Because the envelope contlined titles
or papers that 1nvo1ved the automobile and they were to
1nopeot them to find out that they were in order before we
could either pay or return the draft, | |

Q So your authority to pay depended upon
a grant of authority from Batts & uockndoy?

A - Yes, air.

Q Hhs there any opecific length of time

that you customarily kept those?

LINDA L. DEAN
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Hockaday Motors, were drafts kept for varying lengths of

there,

A No, sir,

Q In your course of dealing with Batts &

time?

A Yes, s;r.

Q Can you give us an idea of the length
of time 1nvolved_1n payment of drafts? |

A It varied aﬁywhere from one, two days .
to sixty days. | |

| Q All right. Did you have occasion to

handle drafts which had originated at Suttle Motor
CorPor_ltion?f o | I

A I could only assume ‘that they origimteﬂl |

MR. I(OS'EL: ~ What do you mean, that |
%originated at Suttle Motor Corporation™? I
don't understand the question, |

MR. BRADBERRY: I'll1 back it up.

BY MR, BRADBERRY:

Q. Were you familiar or did you have
occasioh to be famil far with ﬁhe*fact Mr., Sweeney bought
cars from Suttle Motor Corporation?

A Yes, s8ir,

Q Were you aware of the fact when he

LINDA L. DEAN
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purchased cars from Suttle Motor Cerporation, that he

sometimes paid for those automobiles with a documentary

draft?

A Yes, sir,
Q All right, When he paid for those

automobiles with a documentary draft and the draft came

to you for collection, what was your relationship at the

Cicizené Bank of Poquoson, with Suttle Motor Corporation?

A None, -

Mk._KOSTEL:  Ivassﬁme you're dsking
‘for a relationship from a factual standpoint,
and if that be the case, I have no objectioh.

MR, BRADBERRY: 1I'm asking for it from
a banking stahdpoint. | |
| . MR, KOSTEL: Just a minute, please,

MR, BRAbBERRY: All right,

MR, KOSTEL# If you are nsking_whnt'
their factual relationship was, I have no
objection, but if he is calling on this man to
give a legal conclusion as to the relationship
between that bank and Suttle Motors, I object
to it, | |

| MR.‘BRADBERRQ: No., I'm asking for the

relationship 1n.the normal courgse of banking,

'LINDA L. DEAN
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1 Judge.
2 ™E COUR"I': Well, I'll let him answer |
g | - what he's been doing, since I understand he doed
. ' - nothing as far as Suttle is cmcerned. , |

BY MR. BRADBERRY:

Q What was your relationship with Suttle?
A There was no relationship.

8 _ ' ‘
Q All right., Are you familiar with the

bank that Suttle would deposit the documentary drafts tn?
° | | A 1 underu:and :hnt it was United vn-gtnu
) 'Bank - cunm and Muri.ne, in Newport News, | »
u_ Q Hhat was yout bank'o relationlhip vith
N '.Unit:ed Virginia Bank - C & M, as t:o t:hnt doclmentary draftf
lf A lhere uaan'c eny relationship.
_15 Q ‘Talking about the one, nw, from mceo
) Jonee you have in your hand? |
1? A 'Yea, sir,
18 »
Q - And 1t would be the same with any other

19

drafts vhich came from Suttle Motor Coxporatien ond wont

20

to United Virginia Bank « C & M?

21

A Yes, sir,
22

Q So the only one you had & relationship

with was United Virginia Bank - State Planters, in Ri.chmondf

24

A "~ Yes, sir.

26
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Q Was that the source of the draft from
Suttle?

A Yeb, sir,

MR, BRADBERRY: Let the record reflect

the draft has been returned to Mr. Kostel,

BY MR. BRADBERRY: |
Q = In your bank, what means did you have

for determining whether a car financed by a dealer was the

same car on which a draft for payment was in the bank?

A I had no means of determining that.;
A I relied solely on Batts & Hockaday

Motors to furnish the bank with a title on any contract,

‘on any sales contract that we bought frbm them,

Q - When you were furnished a sales cohtracn
from Bétts & Hockhdgy Motors, was it with recourse or
without recourse? | |

A With recourse,

Q' 1 show you Citizens Bank Exhibits 1 and
2 and ask you whether or not that transaction rébrecented
a.purchase by you cf a loan made by Batts & Hoékaday1 |

A . Yes, gir.' It does.

MR, BRADBERRY: That's all,

LINDA L. DEAN
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, BY MR, KOSTEL:

2 Q ~ Mr, Forrest, how much experience have

s you had as a banker, in financing the sale of automobiles

o | on behalf of used car dealers? -

5 : A Appro#imately three years, |

o | Q Hbuld you say that during thdf three

; years you have had considerable experience in the financing
8 of automobiles? | _ | _ |

9" A Depending on uﬁat would be "considerable."

10 | Q Well, do‘you reg&fd yourséif as an

" - experienced banker in financing automobiles?

v | | A 1 conaidér'myielf as ltill-having.l lot
3 to lel:n, yes, iir. o |
14 ' - Q This Pontiac Mr. Jones purchased, you
s |  had a prearranged agreement with Mr, Sweeney at Batts &
w | nockaday Motors to genefélly_finance his salea; didn't yop?‘
v | | , A | Citizens Bank of PoQuoaoh had such an
18 | agreement,vyes, éir, : _ _
1 | Q And in che_ftnanetng of automobiles,
20 what is the procedure that'a banker woul& normally fdllov '
21 with respect to ascertaining whether or not there are any
2 'p:ior liens on the vehicle? |
B : A -  Would you please repeat your question,
2 | Mr. Kostel? |

26

(The pending question was read by the
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wouldn't you?

cour t repnrter.)

A If a customer entered the bank and
made application to finance’an automobile?
BY MR, KOSTEL:
| Q  No., Let's confine it to a procedure whex
a dealer is bringing.you .=’

A Then Qe.would rely on the dealer to

furnish us with a clear title showing our lien.

Q Showing your.lien; is that right?
A Yes, sir, '
Q And theh you would, 1f there were a

l1ien on the title or if there were a reservation of the
title, then you would pay what's necessaiy to clear the

lien and then give the dealer the balance of the proceeds,

A If I knew that there was & prior lien
against this particular title, I would yes, sir,

v Qn And when you purchased this deed of
trust, &ou were not only relying on the dealér having
endorsed it, but you Qere also relying, as security for
your loan, on the value of that automobiie,“weren't"you?

A Yes, sir, |
7 ‘ Qi‘ . So if there were a prior lien on the
automobile that the»aealer.had not 1nf§rmed you ébout, that

would diminigsh the value of your security, wouldn't 1t?7

LINDA L.DEAN
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A want to repeat the question?

Q If there were a prior lien on the
automobile that you financed for the dealer, that the
deaier had failed to inform you about, that, of course,
would dimi#ish the value of your security, wouldn't 1it?

A Certainly, | |

Q And you chose to rely entirely on what
Mr, SWeenéy told you about the status of the title of
these automobiles you were financing for him? N

A Yes, sir.

Q ' Approximltely how many did you finance fbr

hi.m over that peried, uy, in the late summer and fall of
19722 |
I don't have any idea.
Was 1: a substantial number?
B Whnt would you term "subat:lnci.al"?
Fifty? |
Yes, sir,
| ~ At least fifty, wasn't 1:1

Yes, sir.

I - AR

" Now, isn t 1t true, Mr. Forrest, before
you financed this '72 Pontiac that Mr, Jones purchued, you

had had some trouble with the Batts & nockldly account,

‘in that it had been overdrawn on at least several occasions

A Ican't state that I was aware that we

1

LINDA L. DEAN
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were having problems.

Q Well, does the bank record indicate to
3 B yoﬁ the account had been overdrawn?
s | ' o A 1I'd have to examine the bank record.
'5 1 i Q ~ Would you, please, sir? |
: 6 | A I don't have it,

MR. BRADBERRY: What records are you
talking ahout?

MR. KOSTEL: The Batts & Hockaday accoung.
* MR, BRADBERRY: All right, Mr. Kostel,
" would you specify the period we're talking
N ‘:vaboﬁ:?v '_ | |
" . THE COWRT: ng_said»che summer of --
M" VR. KOSTEL: late sumer through the
" ~ fall of 172, .If Yohr’Honor'please, I'm
) spilling over into the other case now, I
:: think it's probébly in the interest of fime
' to do that, if 1£'s all right with theHCOurt
s -;: and coungel -- let it all hang §ut;

- MR. BRADBERRY: If Mr. Forrest 1s

21

| going to be questioned on this, which I have no

22 | - o ' |

objection to, may he come down, get the records

»e he needs; because they are voluminous?

26

L | THE COURT: Yes,

LINDA L. DEAN
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BY THE COURT:

MR. KOSTEL: From September to December,
INE CORT: ALl I think he would need
_would be three ledget cards, | S _
BRADBERR‘P' Yes, oir, but. t:hey are
voluminous,
THE COURT: All right. He can step
| down. Did you say from September?. |

MR. KOSTEL: late August.

: _Q' A11 right, Mr. rorraot, 1 bolieve the

- question was, 1f Bates a ‘Hockaday | had any bnnking probxam.

to-wit, overdroft:o, _from late sumner up to Novcmbat 1972‘!

j-A - Excuae me, _Your Honor.
- Q. A11 rlgh:. . _
‘A According to the bank records ttmt I

-have got in front of me nou, I can see by ehese only t:lo

occasions :hat Batts & Rockaday Motors, from Soptaber

through December, have an overdrawm balance.

BY MR, KOSTEL:

Q Who: were thooe datel, oir?

A September 11, ‘72, December 19. ‘972. "
'Q ' 511 right: sir. During the oame Vper'iod 1

of ti.me, didn't your bank receive. documenury drofto made

by Batts & Hockoday Mocor_a, Ine, which were o_f _on -amount

LINDA L. DEAN
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draft before the unit to Maceo Jonesvﬁns financed,

that would exceed the amount that they had in their account

and, therefore, could not be immediately honored?

A Mr. Rostel, if I may ==
- Q Yes, sir,
A You seem to be suggesting that upon .

receipt ef-the drafts, if the money was in the account, that
ee Coﬁld pay the draft?
- Q ‘No, I'm not suggesting that,

| A Hell, if you are not, then there's a
pollibility that in fact, we could have received drafts
and at some time there wasn' t enough money in there to
cover them." | | » v | |

Q Would you say that happened frequently

during that period of time? | |

A 1 couldn't: say that without ==

THE COURT: Are you talking about
documentary drafts?
MR. KOSTEL: Yes, sir. Documentary

drafts,

A Yes, sir;
BY MR, KOSTEL:

Q " In other words, he only had one over-

LINDA L. DEAN
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according to your testimony, September 11, but as I
understand it, you will agree that quite often you received
documentary drafts drawn by Batts & Hockaday which were of

an amount that if they were honored, would also overdraw

" ‘the account; isn't that so?

A But the drafts, the documentary drafts,
Mr., Kostel, were not drawn against Batts & Hockaday Motors'
checking account,

Q Well, let me ask you this, Mr, Forrest:
On the documentary dr#fts that you received during that
period of time, the ones that were paid were either paid
by check that Batts & Hockaday gave you or by debiting that
account; isn't that right?

A Yes, sir,

Q And which way were they paid more
frequently, by a separate check of Batts & Hockaday or by
debiting that account?

A I don't know the-anBWer to that, sir,

Q Didn't the fact that they had an over-
draft and didn't the fact that you had drafts, documentary
drafts in your possession that 1f it was necessary--to-debit
the account to pay it, it would overdraw the accoﬁnt,
bother you from éhe standpoint that the dealer that you

were relying on was not reliable financially? .

LINDA L. DEAN
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A ﬁo, sir. I had no reason to believe
Batts & Hockaday Motors had any probiem until the iatter
part of Decembgr, |

Q. Wéren;t they doing a lot of borrowing
from your bank?

A Yes, sir. But that's one of the
reasons our doofs ére open,

Q I think you said, in réspoﬁse to a
question Mr, Bradﬁerry asked you,'you had no way of
knowing if you had a ﬁnit inside, a title to a unit-inside
a documentary draft in your bank at the time you financed
such a unit, after it was sold by Batts & Hockaday?

A Yes, sir,

Q | Wouldn't the face of a documentary 
draft describe to you and in some instances have the serial
number on 1t? |

A They'cbuld‘have,‘yes, sir,

Q Is that the documentary draft yﬁu

received on the Maceo Jones unie?

A It's on a 1972 Pontiac,

Q Is the serial number on 1t?

A Yes, sir, |

Q You received that on Novehber 30, 19727
A Yes, sir,

" LINDA L.DEAN
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Q So at least from November 30, 1972,
your bank had knowledge or should have had knowledge that
Batts & Hockaday didn't own a unit that fl: had sold and
you had financed? |

A | We had no reason, Mr. Kostel, to raise
any suspicions that we were financing an automobile that

we were, in fact, holding.the draft on and, therefore,

there was no comparison of the drafts versus the q‘lci

contrccmmlde. 'mcre wac no reason for the compnri'on
10 _ .

of the drafta and the sales contracts.

Q " You mean it: di.d not vorry ycu lt 111 |
‘n th‘cn, frcm a ba'nkcr'c sundpoint, mnbct onc, th!t t:hcrc
" might be a pri.or lien on the cars that Batts & nockiday
| " sold or, number t:wo, titlc might be rclcrvcd until :hc
" ._documentlry draft had been honox'cd? “ '

A In 111 of our dcalingc, cll of my

17

dec!.inga vith Batts & nocludcy mtors, 1 hld no reason. l:o

18
' auspicion any wrongdoing,

o Q Well, from the sundpoint of good
bcnking habits, whether or not you suspect cnyt:hlng h
wrong with the customer or not, isn't it normll in the
financing of an automobile, that you pcy off t:he pticr
Iien or determine ‘whether or not the title hu bcen

24

‘reserved by the seller ‘pending payment- of the draft? Isn't |

26
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that just good banking practice, whether or not you have
any suspicions about your customer?

A . 1f we were not or had not been felying
on ﬁatts & Hockaday Motofs to furnish'hs with a title,
then most certainly i would hévé checked this out, had'I,-
myself, made the loan and been relying on the title as
security,

Q . All right, sir, I think the testimony
is that your bank received that draft on November 30 from
‘UVB = State Planters, in Richmond?

A Yes, sir,

MR, BRADBERRY: Wonder if we coiild have
that draft introducéd?
MR, KOSTEL: Yes, sir. I will, I'd

love to go ahead, Please let me,

BY MR, KOSTE#:

Q What did you do with that draft after
you received it on November 30, 19727

A “We'notified»éomeone“fromvBatts'&
Hockaday Motors we had it and we held it at the bank until

such time as they would authorize us to pay it,

595-9379

2 Q ~ Suppose théy didn't authorize you to
25 pay it?
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to pay it or tell me to return it.

of collecting those drafts,

A They would either have to authorize me

Q Suppose they didn't tell you either one?
A Then I would hold the draft,
Q - Suppose ~- as I understand the testimony|

given in the previous hearing, the Batts & Hockaday account
got in very serious trouble in the latter part of December;|
is that right?

A Yes, sir,

Q Aﬁd because of that, you returned all
unpaid documentary drafts to the banks that you had |
received theﬁ from; is that right?

A All relations had been severed with

Batts & Hockaday Motors; therefore, there was no possibility

Q That's not what I asked you, Did you

return the drafts?

A We did return the drafts,
'Q In the_latter part of December?
- A | Thereaboqts, yes,
Q You have no records which would indicate

exactly when in the latter part of December you returned
those drafts; is that right?

A Yes, sir,

LINDA L. DEAN'
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Q Let me ask you this; Suppose a

-representative of Batts & Hockaday had neither authorized

you to pay the draft or return it -- and I agsume when you
say "feturn it," you mean dishonor it; is that right?

A Yes, sir,

Q' And the account had not gotten into
finencial trouBle, how long would you keep the draft?

A Until someone from Batts & Hockaday

Motors authorized me to pay it.

Q. Or dishonor it?
A Yes, sir,
Q . Even if that be a month, two months,

six months or a year; is that right?

A Possibly, yes, sir,

Q And you felt there was no duty owed by
your bank to the forwarding bank to notify'ﬁhem that the
item was still uncollected but still in your possession?

| A Siré
Q You felt that there was no duty on your
bank to notify the forwarding bank of thoge documentary
drafts tﬁat the draft was uncollected but still in your
poésessioh?
| A . That's right, sir.

'Q  All right, And this is the other draft

LINDA L. DEAN
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that's in dispute in this matter, I believe, isn't it?

Can you identify that?
MR, KOSTEL: This will be Suttle No, 1.

‘(Documentary draft dated 11-14-72,
payable to the order of Suttle Motor Cowporatioﬁ
in the amount of $4,000, was received in

evidence as Plaintiff Suttle Exhibit No. 1.)

A I believe it to be, yes, sir,
BY MR, KOSTEL: |
| Q I thihk your record would indicate you.
received that draft in your bank on October SOthg is that
right? o

A Yes, sir.

MR, KOSTEL: I offer that as Suttle
No, 2, if Your Honor please.

THE GOURT: All right,

(Documentary draft dated 10-18-72,

payable to the order of Suttle Motor Corporationm,

in the amount of $6,800, was received in

evidence as Plaintiff Suttle Exhibit No, 2.)
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BY MR. KOSTEL:
| Q  Both drafts were returned to United

Virginia Bank - State Planters, in Richmond, Virginia in
the latter part of December 1972; is that right?

A_ Yes, sir. I believe that to be the
truth,

Q And isn't it a fact that.on that second
documentary dr#ft, wﬁich contained the title to a 1972
Cadillac, you also financed the sale of that Cadillac for

Batts & Hockaday, to a Mr, Harrell, I believe?

MR, COGDILL: Harold,

-

BY MR, KOSTEL:

Q '~ Harold., 1Isn't that true?
A I believe so, yes, sir,
Q And that occurred on December =~ this

deposit slip isn't very clear =- on Decémber 20, 1972,
the proceeds of the financing of that '72 Cédillac were
credited to Batts & Hockaday's account in the amount of
$6,350?.

A 'What‘was the day of the deposit, again?

Q I think it's the 20th of December, 1972,

MR, BRADBERRY: 1It's the 20th of

December, $6,350;

LINDA L. DEAN
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~date isn't clear.

A The deposit is for $6,350.
BY MR, KOSTEL:

Q Isn't that the deposit slip? The

A Yes, eir.

Q But even though the date is not clear on
the deposit slip, the iedger reflects the 20th of December,
1972; is that right?

A | The day of the month doesn't appear on
this photostatic copy. | |

Q - It does on mine, sir, It does on Mr,
Bradberfy's.

MR, KOSTEL:v Ivthink we can stideate it
DIE COWRT: Is that $6,3507
MR, KOSTEL: Can we stipulate.that, Mx.

Bradberxry?

THE WITNESS: It says "becémber," no
date. . |
MR. BRADBERRY: It was December 20th,

Your Homox.

(The deposit slip for the amount of
$6,350 was received in evidence as Plaintiff

Suttle's Exhibit No. 3.)
BY MR, KOSTEL:

Q All right, Had you had any overdrafts

LINDA L. DEAN
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in the Batts & Hockaday account other than the ones ybu
have related to me, up until December 20, 1972?‘

A No, sir,

Q Had an overdraft of $57.90 on the
15th, didn't you?

A Yes, sir,

Q I thought you told me they didn't have

any except the ones you related to me?

MR, BRADBERRY: He said the overdrafts

were in September and December 19.

BY MR, KOSTEL:

Q ~ Oh. Is that the other date yod gave?
. THE COURT: Yes, sir,

BY MR, KOSTEL:
Q I also see one Decembef 15, 1972 of
$13.90; s that true? |

A Yes, sir,

THE COURT: All right, gentlemen, I'm

going to take a short recess,

(Brief recess)
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. [ BY MR. KOSTEL:

2 | Q Mr, Forrest, accdrding to those ledger
s | sheets that you have in front of you == where 18 the -
. November 15 ledger card? Copy shows a notation I don't
5  find on the original, Mr. Forrest, Thgt's why I am taking
. so much time. You see this copy? I don't vouch for
; what's on here, but -- "DM" written on this copy, in
.8 handwriﬁing, that I don't see on the original ledger sheet.
0 Is there a "DM" supposed to be on this original?

y0 ’ '
MR, BRADBERRY: Let me see that, Mr,

1"

Kostel, All right. 1Is it on the original?

12

THE WITNESS: No, sir,

13-

14 BY MR. KOSTEL:

15 Q You know what that is, don't you? Just
16 because it's not on the originai -

17 A No, éir.

18 Q You don't?

19 A No, sir,

20

MR. BRADBERRY: Not on the original,

21

Your Honor. If Mr, Kostel wants to qualify

22

that copy, that's fine. It's not our copy.
23

22 |° By MR, KOSTEL:

2 | Q Was the account of Batts & Hockaday

LINDA L. DEAN
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1 ever debited other than to pay a documentary draft? Was

2 - it debited to pay any indebtedness Batts & Hockaday may

\ " have owed your bank?

4 ' . A " Yes, sir,

5 : Q Where 1is that réflected on your

6 ledger sheet?

7 | A It isn't,

8 Q Why isn't 1t?

9 A va reagon to reflect it on the sheet.

10 Q Therefore, was it debited on November
T Vv 15, 19727

12 | - A I don't know,

13 Q Do you have any record that would 80

14 indicate?

15. A No, sir,

16 Q Well, who wouldf

"” A The bank, I would imagine,

L Q Well, if Mr, Swéeney were to testify

19 that on November 15, 1972, it was debited for about

20 . $45,000, would that be reasonably accurate as to amounﬁ

21

and approximate date?

2. | | A  Without examining the bank's record, I

» couldn't answer that, Mr, Kostel.

24

Q Wéll, that's the bdnk'record, isn't 1it,

2 Mr. Forrest?

LINDA L. DEAN
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13

It was more than a dollar?
A I would imagine,

Q Do you know whether it was more than

a dollar?

A No, sir,

MR. COGDILL: The thing that he was
talking about wasn't forty-five hundred, Judge.
You said ==

THE COURT: I thought he said forty-five|
thbusand; | |

MR, COGDILL: That's right., You asked
him "forty-fiye hundred,"

THE COURT: Well, I might have said

"forty-five hundred." 1'm sorry.

BY MR, KOSTEL:

Q Who ordered these debits?
A What debits are you referrihg to?
Q The debits that were made'against the

account, to pay indebtedness of Batts & Hockaday to your
bank,

A Someone from Batts & Hockaday Motors,

Q . In other words, they weren't done on the

initiative of the bank?

A Not without notifying someone from Batts

LINDA L. DEAN
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& Hockaday Motors, no, sir,
Q That's not what I asked you. On whose
initiative were these deblts made?

A ~ I'm sorry, I don't know how to answer

your question other than the way I put it to you,

Q What were they made for?
A Various loans,
Q Such as? Mr, Forrest, I'm going to get

to the answers and =--
A Well, 1f I knew what answer you were
trying to get to, I could possibly answer it,

Q ~You don't know what they were made for?

A Various and sundry things.

Q‘ Name some,

A To pay off loans,

Q Loans that had gone bad?

A No, sir, | A
Q Loans that Batts>& Hockaday made

through your bank?

| A On occagion, there wag a deBit made

against Batts & Hockaday Motors to pay delinquent accounts,
Q To pay delinquent accounts on units

that were financed through you, that they endorsed to you

'with recourse?

A Yes, sir,

LINDA L. DEAN
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And fbr'what oéher reésons?
A To pay notes, demand notes.

Q Demand notes that Batts & Hockaday

signed when they were borrowing money from your bank?

A Yes, sir,
0 Was it hecause these notes were
past due that the debits were made on the account?

A Not necessarily, no, sir,

Q Was it ever made against the account
because the notes were past due?

A | None that I, personally, can recall, no,
sir, I was not Ehé party of any debit or any debiting of
the Batts & Hockaday Motors account to pay off a delinquent
loan,

Q Sir?

A I was never a party of any debit against
Batts & Hockaday Mofors to pay off a delinquent lpan. |

Q To your knowledge, was anybody at the
bank a party to a deblt of that account to pay off a
delinquent note at the bank?

A Not to my knowledge,

You have no knowledge of that?
No, sir,

Does Mr, Riggins?

> Lo P> L

I don't know, s8ir,

LINDA L. DEAN
Court Reporter
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Q

by '"dealings" any conversations or correspondence or any
communication whatsoever with Suttle Motor Corporation

about these documentary drafts, did you?

A

Q

Bank - Citizens and Marine, did you?

- A

Q

United Virginia Bank = State Planters about these drafts
would have been when you received them from them and then

when you sent them back; 1is that right?

A

> 0 > O

business had been discontinued with Batts & Hockaday

Motors; therefore, there was no possibility of us collecting

them,
Q
that notige?
A
Q

Sweeney or Mr, Whitehead about these two drafts which are

And you had none with United Virginia

‘Where is that? Do you have a copy of

You had no dealings with -~ and I mean

None that I can recall,

None that I can recall,.

And the only contact you had with

Yes, sir,

Who did you give notice of dishonor to?
United Virginia Bank - State Planters.
In what form was that notice?

The drafts were returned, noting that

No, sir,

Did you have many discussions with Mr,

LINDA L.DEAN
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in issue in this litigation, as they would come in the

bank from time to time?

A Yes, ;ir.

Q What was the nature of those
discussiona? | | |

A Whenever someone from Batts & Hockaday

Mofors would come into the bank, I would go over all
the drafts we had in the bank to let them know what we
were holding and to ascertain whether or not they wanted
to pay them or not, |
Q " And how often would you go over them?
A Every so often, Hhenever'sdmeone from
B#tta & Hockaday Motors would come into the b#nk.
Q And between October 30, wheh'you

received the first one, and when your business relation=-

ship with Batts & Hockaday terminated, about how many

times would you say either Mr. Sweeney or Mr, Whifehead or
someone from Batts & Hockaday would come in the bank and
you would discuss these?
| A At least twice a week,
Q Twice a week? Didn't it occur to yoﬁ,
then, that -- sometime after you financed thevcar to
Maceo Johes and ybu reviewed these drafts from Batts &

Hockaday, didn't it occur to you that they had sold the

LINDA L. DEAN
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car, that the title was in this envelope that's been intro-
duced ag evidence, and the serial number and the model

were on the face of the envelope?

A No, sir,

Q You didn't even know that?

A No, sir.

Q Nor did you know that you financed for

Mr. Harrell a '72 Cadillac convertible that the title of
which was in this draft which you received on October 307
| A Nﬁ,'sir.
Q But you had actual knowledge of theée
drafts, did you not?

A Of the drafts, yes, sir,
THE COURT: May I interpose here?

BY THE COURT:
Q ~ What did they tell you about these two

drafts e~ not to honor them?

A No, sir, They never told me not to
honor tﬁem.

Q What did they tell you about theh?

A That they would pick them up or pay for
them,

Q Well, isn't that the same thing as

LINDA L.DEAN .
Courtrﬂoponer 052
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honoring them? Isn't that the way they honor them, they
either debited their account or gave you a check for them?

A They said they would pick them up,
Your Honor, but never did they give me a debit or check
against their account.

Q 1 understand that, But they just kept
téiling you they would pick them up?

A Yes, sir,

Q _Néver did they pay them or tell you to
debit their account?

A | No, sir,

Q pid they ever tell you that they had
sold you the paper in both of these cases?

A " Not that I can recall, Your Honor.

Q Well, had they told you that, would it
have made any difference?

A It should have =-- if they had told me
this, it should have raised some suspicion, yes, sir,

Q Suspicion of what?

A That if, in fact, we were holding a
draft that was involved in an installment loan contract,
that the title with that draft was involved in an install-
ment contract,

Q And what would you have done then, had

LINDA L. DEAN
1y
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you known that?

A I would have told =--

Qv - Suppose Mr, Sweeney or Mr, Whitehead
came in and told you this Suttle Motor Company draft for
$4,000, that you all had financed this Pontiac for Maceo
Jones and had depositéd the money to.their account in the
amount of $4,100, what would you have done then?

| A I would have ascertained either from
someone from Batts &'Hoékaday Motors or'my office just what
I should do. I would have sought advice,

Q And when you are saying they told you
they would pick them up, that meant they were not g ing to
dishonor them, but would pay them in one meang or another?

A } Yes;-sir.
THE COURT: All right,

BY MR, KOSTEL:
| Q Did you ever saylto Mr, Sweeney, '"Lock
here, you've got to tell me one way or the other about these

drafts, you've got to pay them or either return them as

dishonored"?

A I never made a demand on anyone from

Batts & Hockaday, no,‘sir.

Q pid you ever threaten to return them

LINDA L. DEAN
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unless he made a deéision, return them dishonored?

A Not that I can recall.

Q Suppose he had told you to pay the
draft on the '72 Cadillac; which I think 1is Sdttle Exhibit
No. 2, on October 30, and debit his account; you wouldn't

have had the money to do it, would you?

, A 1f he had given it to me, yes, sir.
) Q I mean, if he asked you to debit his
’ account?
* A wéll, he, Mr. Sweeney or someone from .

11

Batts &.HockadaylMotors would have known there wasn’t the

12

money in the account and I don't know why they would tell

" me toO do‘somefhing when they knew it couldn't be dome,
" Q You have what I call a "composition book!'
" there in front of you? B
“ A No, sir.

17

18 | . MR. BRADBERRY: Right there,

19
BY MR, KOSTEL:
20 !
Q It's a composition book with red ink

21

on it, written "Customer Drafts." You are familiar with
22

this book, aren't you?

23

A Yes, sir,
24 '

Q what is this book?

26 -

LINDA L. DEAN )
Court Reporter () 55
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A That's a book, beginning early August,
I began to log the documentary drafts in that I was

receiving in regards to Batts & Hockaday Motors,

Q You began then?
A Yes, sir,
Q Did you receive any in regard to Batts .

& Hockaday Motors prior to that time, which are not logged?

A I believe so.

Q For approximately how long a period, if
you know? |

A I can't say, Mr. Kostel, I'm sorry;

Q - But they were all prior to August 7,

1972; is that right?

A Yes, sir,

Q And this book indicates when the drafts
were received and the amounts, who they're from and the
date they wére pald or the date they were returned, excépt
some do not indicate the date they were returned, they
show "Return," but do not indicate the date?

A Yes, sir,

Q Do you know or is there any record that

you might have which would indicate why the returned drafts

were returned?

A ~ No, sir,

LINDA L. DEAN
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Q Do you have any recollection as to
these individual drafts, other than the ones in question,
in this book, as to why some of them were returned? Wwhat
I am getting at, Mr, Forrest, is, look through here and
tell me which were returned because Mr., Sweeney or someone
at Batts & Hockaday told you to return them and which were
returned because of this termination of your relationship
with Batts & Hockaday and the fact that you couldn't collect
them, |

A I couldn't do that, sir, because the
records don’t tell me anything and.I don't recall which
ones were returned for which reasons, |

Q Do you recall testifying -- to save a
little time == I don't know whether it was you or Mr,
Rigging -=- thirty-eight documentary drafts paid on this
account which were.received after you received the one on

October 30, 1972, payable to Suttle Motor Corporation?

A You are aékiﬁg me 1f I am aware of that?

Q Yes,

A The records, if they reflect that, yes,
sir,

Q Sée i1f that record reflects that,

A Of course, as 1 said before, my recbrds

do not reflect when I returned the drafts, so, therefore, I

LINDA L. DEAN
Court Reporter : () r—,?
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can't tell,

Q' four records refiect the ones that Weré
paid after you received the Suttle Motor Company draft om
October 30?

A Yes, sir,

Q wbuld you‘teil us how many were paid
after you received that draft? I'm talking about ones
which were received af;ér you recelived thaf draft; and paid,

A And paid it? Thirty-eight.

10
1 ) - THE COURT: That is, after the November
1  30th? |

13 ' -
BY MR, KOSTEL:
14 : , .
Q  All right. How about after the
15 '

November 30th?
16

7 | MR, BRADBERRY: Did you say after

18 ’ | November 30 oxr October 307

19 | : . | MR, KOSTEL: Thirty-eight after October
20 - 30, Now, I am asking about November 30.

21

MR, BRADBERRY: But thirty-eight after

22

October 307

23

- THE WITNESS: Yes, sir.

24.

25

LINDA L. DEAN
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BY MR, KOSTEL:
Q
and paid after you
A
Q
A
Q

date some of these

Now, 1 am asking, how many were received

received, on November 30, the draft

~ payable to Suttle Motors?

One, “ BN

"

" e
Which one would that be, sir?  °

(No resJOnae)

- Why did you indicate in this book the

drafts were returned and you didn't

indicate in this boolk the date others were returned?

R
Q
A

Q@

I don't know, sir.

This record was kept by you, wasn't 1it?

You didn't want to conceal the fact

that you waited a long time before you apparently returned

them, did you?

A No, sir,
18 |
9 MR. KOSfEL: I would like to offer this
20 in evidence., If you've got a copy, I would
A like ==
2 MR, BRADBERRY: I don't have coéies. 1
= ask we 5e allowed to coby and withdraw the
2 original,
* MR, KOSTEL: All right., I want the Cour
LINDA ;.DEAN . | | .
Court Reporter _ :
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~ than asking you to collect?

to peruse that,
THE COURT: All right, Suttle Motor

Exhibit No., -- what is 1{t? No. 4?

(Record'book of documentary drafts
of Batts & Hockaday Motors, Inc, was received
in evidence as Plaintiff Suttle Exhibit No. 4.)
BY MR, KOSTEL:

- Q  Your attonney.subpoenaed gome records
from United Virginia ﬁank ; State Planters and it was
returned to the Court. Are you familiar with these? I
guess you call them "collection advices." |

| A ,I've.never seen this. These look alike,

I mean I can see by them there's a $4,000 advice == this
was probably attached to the documentary draft -- and; alsok
on this advice, I see a$6,800, whiéh was probably attached
to the draft, |

Q Is that what you term a normal banking
transmittal advice accompanying these drafts?

A It's one of the forms used, yes, sir.

Q Any special instructions on there, other

Court Reporter - -
[ ]
)

685-9379

2 A . That's all I see.
25 Q And I tbink yourvtestimony is that you've
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- got & right to do nothing about that collection advice

unless and until your customer, which, in this case, 1s

Batts & Rockaday, Inc., tells you elther to pay it, gives

you the money to pay it, _or’e'lls you te return it dishonore@?

A Yes, sir,

THE COURT: 1Is that what came with
these drafts, this advice?

MR, KOSTEL# Yes, sir, these two,

- BY MR. KOSTEL:

- Q o Cou1d you t:ell me how much Batts &

'_;_Hocknday Has indebted en the Citizena Bank of quunoon
'at the time the bulinela relationnhip terminated betwe-n

you and them?" o

Q Do you have any idea?

A No, sir,

MR. ROSTEL: I think we can stipulate,
if Your Honor please, Citizens Bank of
Poquoson claim indebtedness against Batts &
Hockgday,‘as;of the time the relationship
terminated in late December of 1972, of
approximaté1§ $140,000,

THE COURT: Hundred and forty?

LINDA L. DEAN
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MR, KOSTEL: Yes ’ sir,
MR, BRADBERRY: Hundred and forty-two,
five, 1f Your Honor wants to be absolutely on

the money.

BY MR, KOSTEL:
Q You knew what the nature of the
transaction was between Suttle Motor Corporation and

Batts & Hockaday Motors, Inc., with respect to these two

vehicles, didn't you?

A If you mean, Mr, Kostel, that I had
kﬁowledge of an automobile passed hands?

Q ~ Yes. Well, let me rephrase it. You
knew th&t Suttle Motor Corporation put the title to these
two vehicles in the envelope and when they were paid, then
the title would be delivered to Mr. Sweeney or somebody |
at Batts & Hockaddy, didn't you, that that was the nature
of this type of traﬁsaction?
| A Through my experience, I.knew that
titles came in these envelopes, I had no knowledge that
there were titles inside there or what titles were inside
the envelopes.

Q . Well, you knew there were titles inside
these envelopes, didn't fou?

A I had & pretty good idea,

LINDA L. DEAN
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Q Both of them? Okay, Now, is it the
usual custom of the Citizens Bank of Poquoson that you will
finance a deal without a title attached to the deal?

A Yes, sir.

Q And you néver zo back and check to £ind
out whether the title comes in?

A No, sir,

Q Well, does your bank have any
responsibility to the person that's paying yod the money,
where you finance, to see that person does have a title
as required? |

A I don't know the answer to that, sir,

Q Okay., But did you go back and see,
when Mr, Jones stopped méking his paymenté, whetﬁer or not
you had a title at that time?

» A No, sir, I didn'ﬁ.
Q Let me ask you this: Have you ever

discussed a time limit as to how long you were allowed to

‘keep drafts, these documentary drafts that came in,between

either Mr.'Whitehead or Mr, Sweeney?

A No, sir,

Q No\tiﬁe limit, euch as five days, has
ever been instituted? |

A Né, sir,

Q Okay, Mr, Forrest, was the purpose that

LINDA L. DEAN
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1 Amounts I cannot recall,

2"> Q Okay., Do you remember making a debit
3 during that time limit or time period?

4 | ' A 1 could have,
5 Q ' Okay;_ A11 right., What were they made
6 . for?
7 | | _ A I don't know, and without seeing the
8 debits, I could not answer that,
9 Q Mr, Forrest, I want yod to tell me who
10 ~ you talked to, specifically, about Suttle Exhibit No, 1,

1 which is a documentary draft on the automobile of Maceo
12 Jones, who you notified about this draft,
13 _ ‘ A Both Mr, Sweeney and Mr, Whitehead.

14 .
THE COURT: Sweeney and who?
15

THE WITNESS: Mr, Whitehead,

16

i BY MR, COGDILL:

8 . Q You notified both of them? .
19 A Yes, sir,
20 _ - Q Ckay., And both of them told you they

21

were going to pick it up?

z < A Yes, sir.

23

Q . All right, Who did you notify on the

24

other draft,invoiving the '72 Cadillac?

26

A Both,

" LINDA t.DEAN
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you started keeping this book so that there would be no
problem as to you knowing the date that the drafts would
come in and when they were paid?

A I don't'recall the purpose of

~initiating it,

Q You don‘t recall that?
A No, sir,
Q Do you recall whether or not you wefe

advised by Mr.vkiggins that you should start keeping a
book, some type of book? |

A Yes, sir, I believe I was,

| Q Aﬁd is that as a result of some problem

that you had with.Mr. Sweeney when some drafts were |
overlooked? | N

A - I don't know, sir,

Q Now, your #dthbrization that came from
Batts & Hockaday, was that in thé'form of a telephone call;
that you would receive authorization to debit the account,
or did you require written --

A No, sir, It occasionally was verbal,
over the telephone or in person,

Q Did you check the balance of the account
at fhe time you réceived the permission over the telephoné

to debit the account?

-LINDA L. DEAN
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~ being brought to you?

_yohr documentary draft record, did you go back to that

A Before the debit would have been made,
yes, sir,

Q  Okay, There was only three times, I
belhzve you testified between September 11 or in that
area and December 19 that this account was overdrawn?

‘A Yes, sir,

Q | Okay, There was alvays funds in the

bank rotating; were there not? There were alvays deals

A Most of the time, yes, sir,

Q Okay, Now, when you started keeping

when you talked to Mr, Sweeney or Mr, Whitehead and see

how long a drafc had been kept in your bank?

- A Occasionally. |
o Q ‘Okay, And did you ask why certain draftr
were being paid wﬁiie . ' '
A No, gir;
Q If a draft was being held, were you

aware that a draft was being held?

- A Yes, sir,

Q For some extended period of time, say,
like the one from‘ October 30? You were also aware that that

car had probably been sold, were you not?

LINDA L. DEAN
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conversations. Was one of those conversations when the

A No, sir,

| Q Well, did you ask whether or not you had
A No, sir,
Q | You did not? As I understand your

testimony, your testimony is that you do not specifically
remember 8 conversation with Mr, Whitehead about these two
specific drafts?

A I belleve I s:ated that on several
occagsions, we had conversations about these two drafté.

Q Okay, Let's talk about some of those

car was gold? |
| A I don't recall.

',Q ~ Okay. Was the other.-Q now, talking
specifically abou: thé Pontiac of Mr, Jones, you don't
remember that, I believe you said?

A 'v Yes, sir,

Q Do you remember any conversation about
the deal of Harrell?

A No, sir,

Q And you do not remember a conversation or

a meeting with Mr, Sweeney, yourself and maybe ome other
person in late Deéembér about these specific drafts?

A No, sir,

LINDA L. DEAN
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MR. COGDILL: That's all the questions

I have .

BY MR, BRADBERRY:
Q Mr. Forrest, Mr. Kostel asked you about

the draft --

MR, BRADBERRY: May I have the two

drafts from Suttle, Your Honor?

BY MR, BRADBERRY: |
'Q  Mr, Kostel asked you about Exhibit No, 1
for Plaintiff Suttle Motors, with regard to a serial

number and identification of the Pontiac., That draft

contains such identification, does it not?

A : I wouldn't know, I never opened the

' envelope;

Q - Does it contain & serial number on the

face of the 1nstrumeht?

A Yeg, aig; »
Q Without regard to the content?
A Yes, sir,
Q ALl righﬁ.. Does Suttle Motors Exhibit

No, 2 cbntain any}similar fidentification of the vehicle

on {ts face?

LINDA L. DEAN
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A .No, sir,

Q Did you ever have occasion to receive a
draft for another '72 Cadillac in the same amount?

A I wouldn't know without referring to
the log. _ .

Q Could you look at the log, pléase, and
see? in the interest of saving time, I'1l1l ask you to

look in the month of November,

MR, KOSTEL: Show it to him, If it's
in there, we'll accept it, Show him where 1t
is.j‘ , |
MR, BRADBERRY: 10-30 and 10-6,
October 6, A
THE COURT: Didn't you ask him whether
there was no notatibn on the Cadillac on the
draft itself?
MR. BRADBERRY: Yes,isir, with regard
to the identification, a serial number, etc.
THE COURT: Well, it's got "'72 Cadillac
convertible'!" on there,
MR, BRADBERRY: Yes, sir, but it has
nothing further on it,
THE COURT: What you meant was no éerial

" number?

LINDA L. DEAN .
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MR. BRADBERRY: Yes, sir,

BY MR, BRADBERRY:
- Q, 1f you look at October 6, do you have

'an entry for another '72 Cadillac convertible?

A I have an entry for a '72 Cadillac for

’ $6,200,

’ on October 67

’ A- ~ Yes, sir,

e Q Noﬁ, Mr. Fofrest, with regard --

" | | ‘
. ~ MR. KOSTEL: Would also show that the
i3 ' . - record reflects that was paid on NovemberIB,
" | 19727
',5A - MR, BRADBERRY: Yes., No objeccion‘és to
16 - ~ that,

17 )
BY MR. BRADBERRY:
.18 .

Q Mr. Forreét, what 1nstructions'd1d you

receive from United Virginia Bank - State Planters regardiné
20 : . .
' collection of those drafts - if I may have them back?

21

v A That they were for collection only.,
- Q What other instruction?
w A » No specific instructions,
Q Do they contain or reflect a time 1limit?

26
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A No, sir,

Q In your position, can you state whether
or not you had occasion to receive documentary drafts with
instructions as to time limits for collection?

A Yes, sir,

Q What was the nature of the instructions
you had occasion to receive on other drafts?

A Some draf;s‘would'allow three days for
cbiléction, ten days for collection, some would be drawn
on sight, |

Q . Was it mandatory that a cugtomér using
dbcumentary'drafts to be pgid_at your bank, use that formﬂtb

A No, sir,

Q Could a forwarding customer have used a

draft that contained instructions?

A Yes, sir,
Q Would you have honored these instructions?
A ~ Yes, sir,

’ Q Was payment of either of those drafts

eLer specifically authorized by Mr, Sweeney, by Mr,
wLitehead or by anyone with Batts & Hockaday?
. A No, sir,
Q | Now, you had knowledge of those drafts,

Did you have any knowledge of the contents of those drafts?
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"What was done with the debit slips?

A No, sir,
THE COURT: Let's don®t rehash,

BY MR, BRADBERRY:

Q All right, Did you need a written
authorization to debit.Mr.\Sweeney's account?

A No, sir, |

Q When his account was debited, was Mr.,

Sweeney notified of a debit?

A Yes, sir,

Q How was he notified?

A In person, verbally; on the telephone,
Q | Did your bank use debit slips?

A | Yes, sir, |

Q ﬁhat happéned to the debit slips?"

A ‘The original to the debit slip was used
to debit the account,;to be charged ageainst the account, ang
the duplicate was given to someone from Batts & Hockaday
Motors. | |

Q - Did Mr., Sweeney ever complain to the
bank that the bank was debiting his account without
;uthorify?

A No, sir,
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Q Did you ever discuss a time limit or a
five-day time limit?

A No, sir,

Q Did you ever apply such a time limit in
dealing with any drafts that came to your bank?

A No, sir,

Q Can you state whether or notvdrafta were
held beyond twenty-five days?
On occasion, yes, sir.,.
Béyond thirty days?
Yes, sir,
Beyond forty days?

Yes, sir,

Lo > O O O %

Were these drafts that originated with
Suttle Motor Company?

A Yes, sir,

Q 'was there cver a éomplaint from Suttle

Motor Company?

A No, sir, |

Q A complaint from Uni ted Virginia - C &
M Bank? |

A No, sif. |

Q . A,comblaint from State Planters?

A No, sir, |
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MR, BRADBERRY: No further questions.

BY MR, KOSTEL: /
Q I want.to go hack over that, if I may,
Mr, Bradbefry agked you i1f you had had any drafts of Suttle
Motor Corporation that you kept over ‘thirty days, and you
said, "Yes"? -
A Yes, sii.
Is that reflected in here?

I don't know, sir, if it is,

MR. BRADBERRY: Yes, sir, Mr, Kostei.

MR, KOSTEL: It 1is?

MR, BRADBERRY: Yes, sir, Would you
1ike the dates? |

MR, KOSTEL: Certainly would.

MR. BRADBERRY: If you will iook at a
draft received on October 6, the amount of
$700, for a 1967 Pontiac?

MR, KOSTEL: Wait a minute,

MR, BRADBERRY: October 6, $700, not

paid until November 8,

BY MR, KOSTEL:

Q | How are they going to complain 1f 1t's
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" it was paid, would they?

about the draft heing paid., They may have complained about

been paid? They wouldn't doubt it's been paid as long as

THE COURT: Let's ask him, not me,

MR, KOSTEL: That's who I am asking,

A Sir?
BY MR. KOSTEL:
Q How are they going to make a complaint
if it's paid?

A They would not complain, I don't imagine,

the time period it was being held,
Q Thay wouldn't know for how long a time

period it was held, if it was paid, would they?

A Yes, sir, I believe they would,

Q How would they know 1it?

A Because they mailed the draftvto us,
Q Their bank mailed the draft to you?
A This is what I am saying.

Q But their bank, using normal banking
procedures, would have credited their account at the time
they deposited the check in their bank account wouldn't
they? |

A I don't imagine so, sir, if it was marked
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for collection only,
Q Isn't it a conditional credit to an
account, normally, in banking, when you deposit a check

to an account, it's conditionally credited to your account

LR

and if it's returnedvby reason of dishonor, then the accoun
1s debited in that amount? Isn't that normal banking
praqéice?

A One of those, yes, sir,

Q So 1f T told you that United Virginia
10 ' ) ' -
Bank - Citizens and Marine gave Suttle Motor Corporation

credit in its bank account the instant they deposited that
12
check with United Virginia Bank - Citize ns and Marine,
13

then they wouldn't have any knowledge of how long it took

to pay the draft, would they?
15

A Sir, this was a draft, not a check,

16
drawn for collection only,

Q I understand that, But let's assume --
18 ’ :

and there will be testimony to this effect =~ United Virginia

19

Bank - Citizens and Marine gave Suttle Motor Corporation
20 .

credit for this $700 draft that you paid on November 8,

21

A I wasn't employed by United Virginia

22

Bank - Citizens and Marine and I wouldn't have known.,
23

Q | You got complaints from United Virginia

24

’s Bank or Suttle Motor Company on the drafts that were returned,
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THE COURT: I overrule your motiom,

MR, COGDILL: Note the exception,

M™E COURT: At this time, you're going
to proceed now?

MR, KOSTEL: Yes, sir, And Mr, Forrest
‘was my first witness; in other words, I adopt
what he said prior to the lunch break as pert
of my case in chief, if there is no objection,

THE COURT: All right.

MR. KOSTEL: What he said,as an adverse
witness, and I would like.to call Mr, Rigginl

as an adverse witness,
EVIDENCE ADDUCED IN BEHALF OF SUTTLE MOTOR CORPORATION

FREDERICK JAMES RIGGINS, called as an
adverse witness by Plaintiff Suttle, after.being first
duly aworh,_teatified as foliows:

DIRECT EXAMINATION
BY MR, KOSTEL:

Q State your name, address, age and
occﬁpation, please,

A Frederick James Riggins; 16 Phillips
Road, Poquoson, Virginia; age thirty-six; banker.

Q And what title do you hold now?

A Senior Vice President.
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Whitehead,

Q Senior Vice President of what is now
First Virginia Bank?

A First Virginia Bank of the Peninsula,

Q And that is a result of a merger with
Virginia Bank of Poquoson?

| A  Citizens Bank of Poquoson. _

.Q Excuse‘me. In October 1972, it was
still Citizens Bank of Poquoson?

A Yes, sir,

Q Were you ‘the chief executive officer of
the cttizens Bank of Poquoson at that time?

A Yes, sir,

Q . As such, were you familiar with the
checking account of Batts & Hockaday, Inc. or Batts &
Hockaday Motors, Inc.? )

A Yes, sir,

Q And who were thg individuals that you
dealt with mostly, for Batts & Hockaday, with Batts'& |
Hockaday?

A Mr, Donald L. Sweeney and Mr, N. G.

Q ~ You understood they were officers of
that company; is that right?
A I'm sorry?

Q You understood they were officers of
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~ during the latter part of 19727

Batts & Hockaday, didn't you?
| A Yes, sir,
Q And yoh had a banking relationship with

them that went back how far prior to October-November of

'727
A With Batts & Hockaday?
Q Yes; sir,
A December of '71.
Q | Now, did the checking account get into

trouble financially, from what you knew about it, say,

A Yés, sir,

Q All right. What was the first sign of
troﬁble and what was 1t? _. |

| A It was a group of checks that had been

deposited by Batts & Hockaday and-chbse checks were returned
for insufficient funds.

Q Those checks were returned, they were
checks drawn on another bank?

A Yes, sir.

Q And had been returned by the drawee bank
to Batts & Hockaday; is that right?

A . That's correct.

Q And Batts & Hockaday deposited those

checks in your bank and you gave them credit, is that right

LINDA L. DEAN
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Q Did you have any trouble priqr to that?

A No, sir,

Q Weren't there some overdrafts prior to
“that? o

A Yes, sir, There had beeﬁ some small

for those checks before they had cleared the drawee bank?
A That's correct,
Q And Batts & Hockaday drew on thosge

funds before they actually were collected; is that right?

A - That's correct,

Q And whén did that occur, sir, approxi-
mately?

A - It was, say, around the middle of

December, around the 15th or so,

overdrafts prior to that,
Q And weren't there some debits against.thk
account prior to December 15, 1972 the bank had made to

pay indebtedness of Batts & Hockaday to the bank?

A I'm sure there was, yes, sir,

Q Sure that there were?

A Yes, sir,

Q And what was the purpose of == I agked

you that, The purpose was to pay indebtedness tc the bank,

How did that indebtedness arige and vhy was it necessary to

debit the checking account of Batts & Hockaday to pay it?
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A Well, I don't know what, specifically,

you are talking about, There were several different types

of debits to the a&ccount for a multitude of reasons, I

suppose,

Q No. I'm balking'abouc only the debits
made to satisfy any indebtedness to the bank., What type
of indebtednegs to the bank'was there at the time the
debits were made to‘:he account?

A Well, I think you may be talking about

automobile paper that more than =-

Q That had gone bhad?

A That was more than sixty days delinquent
and under the terms of reserve contract, we charged it

back to the account,

Q All right. Anything else?
A Debits'against‘the account?
Q Yes, sir,
A There could be debits for drafts,
‘ Q What type? °
A Interest on loans and things like that,
Q' They had some loans with you, didn't
AY . Yes, sir.
Q And were those loans delinquent when

you made these debits against the account?

LINDA L. DEAN
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A No, sir, Rencwal interest.
Q Well, isn't it true that at some point
during the fall or'early vinter of 1972,-you'realized that

pagts & Hockaday, Inc. was.id serious financial difficulty?

A Mo, sfr, In early fall of 19721

Q Yes, §1r. :

A No, sir,

Q When, 1f ever, did it become apparent

to you th#t they were in financial difficQICy?

A I first became aware that they were
having finaneial difficulties because of these returned
checks, sometime around the middle of December,

Q  What did you do about the indebtedness
created by monies they had drawn on an accognt that had
been éredlted with uncollected funds?

A You mean what steps did I take?

Q | What did you do about it to protect the
bank's position as much as poalible? |

A ' Well, I went to Mr. Sweenay, Batts &
Hockaday, and confronted him with the situation and he
said that he was reasonably certain that he could get the

checks redeemed apdv:hnt the party who had written them

would make them good, -
Q Did that happen?

A No, sir,
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Q Did you take a note or anything from

him to evidence the overdrawn amount at that time?

A At that time?
4 Q Yes, sir,
) A No, sir,
" Q At any later time, did you?
7 A Yes, sir, We attempted to get & note

to cover the overdrafts and other debt.

Q Did you? Did you get a note to cover
10 ) ’
that?
1" '
A Yes, sir,
12
Q On or around December 157
13 . .
A Yes, sir,
14
, Q Well, when?
15 .
A Well, it was December 21st or 22nd,
16
Q And the relationship still existed

17 v

 between your bank and B&tts and Hockaday -- I mean deposit

18

relationship on the 21st or 22nd, at the time you took

19

that riote; is that right?

© 20

A Yes, sir,
21

Q All right, sir., When did that deposit

22

" relationship terminate?

2 A We had notice from Mr, Sweeney somewhere

around December the 28th or 29th or 30th or 31st, somewhere

25
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in that time, to close the account,

Q Close the account?
’ 7 A And forward him a statement or something)
’ 'Q Forward‘him'a statement and close 1it?
N A Yes, sir. |
) Q At the time you closed the account, how

much money did he have in the account?
A I don't know,

Q Don't you have some records here that
10 ' '

would indicate?

1

A Well, it was an overdraft. I don't
12 :

know to what extent that overdraft was,
13

Q idn't the overdraft result as a result
14 .

of some debits that the bank made against that account to
18 . '

repay 1t§e1f monies that Batts & Hockaday owed 1it?

16

) A - Idon't -- I can't say that. I don't
s . know, /

G Q You can’t say that?

2o A I don't think that's the case,

2 | Q ‘The statemént, copy of the statement,
22 indicates on December 29, 1972,'theré was a debit of

,3 $41,825 for one item and a debit of $28,375 for another

24 item? |

s | A Yes, sir,
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What's that for?

They were for the returned checks,

Returned checks?

> O > L

Yes,

THE COURT: Forty=-one thousand ﬁhac?

MR, KOSTEL: Eight'hdndredvtwenty-five'

and $28,375.

MR, BRADBERRY: Your Honor, if I could.

~at this point intetpose-an objection and ask

Mr. Kostel to relate to the Court the relevancy

of thia testimory? Suttle Motors has sued us
for two drafts totaling $10,800, which was

received and rur through bank channels before

that time. We are charged with holding them

for too long and sued only for that amount of
money, I fail to see what relevance Citizens

Bank's relationship with Batts & Hockaday and

the fact that there was substantial debits

against the account on the 29th of December
would have with regatd to the two drafts that
Suttle Motors claims we held too long,

MR, KOSTEL: If Your Honor pleese, I
will respond to that, if I may, I think it'e

relevant in that I'm trying to show that the

LINDA L. DEAN
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bank was in deep trouble with this account
itself, and because of that,'chat was one
reﬁson ﬁhy the.Suttle drafts were not honored
and probahly would have been honored had the
bank been going into that account and looking
after themselvwes,

MR. BRADBERkY: Your Honor, the evidence
is clear at this point that the reason that the
two drafts were not honored was that the bank
was never authorized to ﬁay'them., | |

THE COURT: Yes, sir. But he's got a

._ right to ove:comé that 1f he cﬁn. |

MR. BRADBERRY: All right, sir,

BY MR. KOSTEL:
Q Wbll, this is a credit, isn't it, Mf. -~
I mean a debit? You're taking away from the account.chese
two items, aren't yéu?
A Yes, sir,

Q So if you take away $41,825 and $28,375,

‘which 1is approximately $70,000, isn't it, in round figures?

A About seventy-five,

Q Right, And then he made some deposits

~after that, didn't he?

A They were some deposits that had been
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placed in the bank by Mr, Sweeney and we were trying to
clear up the account to give him an itemized statement,

but these two items here represent a number of returned

checks,

Q I understand. So yoﬁ_ended'up, at the |-
termination of the relationship, with a $59,296.98
overdraft? |

A That's correct, |

Q- If the debita, cwo debits I'm referring
to on December 29, 1972, had not been made, were not

necessary to be made, then he would have hld a ctedit

" balance on January 3rd, 1973 -- and I am again desling in

round numbers f- of around 811 000 1s that right?
| A Tbn or eleven. _
Q ) 80 you 1mproved your position by the
debits of December 29, 1972 by $11, 000' is that right?

A Ve charged the checkl back to the
'accoﬁnt.
| Q Right,
A They had been originally deposited to

that account and we had to charge it back to the account,

Q And how much money did he owe you for
other things, other than these checks that didn't clear,

approximately, at that time?
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A Direct obligations?
Q Yes, sir,

A ﬁatts & Hockaday?

Q Yes, sir,

A $42,500.

THE COURT: You sald $42,5007

THE WITNESS: Yes, sir.r

THE COURT: Was owed to you by Batts &
Hockaday when they stopped the account, closed
the account?

THE WIINESS: Yes, sir,

BY MR, ROSTEL:

Q Plus the overdraft amount of $59,0007
A Plus .the overdraft amount of $59,000,
Q Did you discuss with Mr., Forrest the

documentary drafts éhat we have introduced?l I think you.
are familiar with them. 1I'll call ﬁhem Suttle's drafts
for $6,800 and $4,000, I believe, Did you discuss those
with Mr, Forrest after the bank received them; do you
recall?

A | No,vsir, not that I recall,

Q | There-was no discussion, then, betﬁeen

you and Mr, Forrest about those between the time the bank

LINDA L. DEAN
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received them and they were returned?

A I instructed him to return them sometime‘
shortly after Mr, Sweeney closed his account,

Q ﬁbll, when did it first come to your

attention that your bank had them?

A  That our bank had the drafts?
Q Yes, sir.
A I didn't know that they were specifically

one motor company or one bank or whatever,

Q * You knew you had a certain number of

documentary drafts?

A I knew we had a certain number of drafts,
Q Lump sum amount, but not specifically?

A I probably didn't know the lump sum

amount, because == | |

. Q  Did you know how long they had been at
the bank prior to the time you instructed Mr.'Forresﬁ‘to
return them? |

A No, sir,

Q VYou didn't? Did you know at that time --
that woﬁld be between the time the ddcumentary drafts were
received and the time they were returned == did you know
vhat Mr. Forrest's policy was with respect to the payment or|

dishonor of them?

LINDA L. DEAN -
Court Reporter 089

596-8379




Riggins =~ direct 103

A I don't think the question of dishonor
. ever came up, I know what his instfuctions ﬁére with
regard to payment of drafts,
| Q What were they?
A As soon as he received the drafts he
was to contact Batts & Hockaday or Mr, Sweeney or a.
representative of Ratts & Hockaday and preseﬁt the draft
for payment and discuss with Mr, Sweeney when he wanted

them processed, negotiated, whatever,
* Q Subpose Mr. Sweeney never commiﬁted
K himsélf one way or the other, whether you ought to'pay'them
N ~or not pay them;‘what was Mr, Forfest's poliéy in that
N ~ regard? | |
- A Then he would just hoid it.
" | Q And 18 it your understanding that he

16

could hold them indefinitely as long as he didn't receive

17

instructions from Batts & Hockaday either to pay them or

18
' return them?
19

A Yes, sir,
20

Q Are you familiar with_the documentary

21

" draft'concept?

. A . I am familiar with documentary dréfts,

so-called documentary drafts,
24

Q Is it your understanding that the title

26 ]
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is placed in an envelope and on the face of the envelope

thevdraft is written?
A If you're talking about an québmobile,
yes, sir. |
| Q Yes, sir., And the reasoﬁ“the title 1is
placed in the envelope is because the seller of the auto-
mobile doesn't want the buyer of the automobilé to have

title thereto until the draft is paid; isn't that right?

A Yes, sir. That would be fair,
Q No question about that, is there?
A . No,

MR. KOSTEL: All right. Your witness.

CROSS EXAMINATION
BY MR, COGDILL:
Q Mr. Riggins, there was a plan that had
hbeen worked out between Mr. Sweeney and yourself and the

bank around December 21st, whereby you had taken certain

‘notes, which included not only the checks that you said

were returned, the amount of direct liability that was

owed by Batts & Hockaday, and personal loans of Sweeney to

your bank, was there not?

A Well,'yes, sir, it covered the overdrafts

LINDA L. DEAN

~Court Reporter ()91_

595-8379




10

- 12

Rigging = cross 109

1

13
15
16>
17
'
19
20
21

22

24

26

- that was required by yqur dealer's agreement, of the sixty

'nto charge then back to the account, but hc in tha end was

I could have signed them or -- I don' t know,

morning that he did not handle that transaction of
$44,000, but your knowledge is that he did handle it on
November 15, didn't he? Do you need me to refreth your
memory? - |

A Yes,_éif.' 

Q Okay. " I'11 refresh it. Do you
rememberx talking to Mr. fWeeney and Mr, Hhiteheld and Mr.

Sueeney adviaed you that he had not received the notice

day notice?

A No, sir, That's not what he said,
Q What did he d#y?. o
R weu he protested, he didn't want me

amenable to ‘me doing 1:. |

Q 1 | Okay, But hé, at that time, Mr, Forrest
was present with yo& and did it at yod: dirgétion; didn’t |
he? 'v |

A I'h alnost certnin he did vBut &t the

same time, if you aay he testified he didn e, 1 don t know,

Q But it was $46,000.chat_ﬁaa_taken out

of the éccount?

A . Yes, sir, They were done at my directiod.
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Q Okay, Now, let me ask you this, Mr,
Riggins: Was it your instructions to Mr, Forrest that when
documentary collection items were received, that those were
to be ~- whoever your customer was, you were to call that
cugstomer and notify them that that document had come in?

A To either call, or if a customer was
coming in the bank regularly, like every day, when he came
in the bank, to let him know that some of these drafts or
collection items had come in,

Q - And then you, at that time, wanted,

Mr. Riggins, to dgtermine from that customer, specifically,
Batts & Hockaday, vhen that draft was going to be picked
up? A | |

A Well, we made them aware that the drafts
weré in the bank and toid'them.they were ready for their
inspection ~= they have to inspect the contents of the
envelope -- and at that time.they would tell us 1if it
was anything wrong, they would return them, and if not,
they wbuld ask us either to hold them or they would pick
them up. |

Q What about if they told you to hold

them, what happened then? How long would you hold them?

A - Indefinitely.
Q Forever?
A 1've never considered the question of

LINDA L. DEAN
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1 eternity with this,

2 Q Well, I know that, But would you just
s keéb them right on, would ybu never return them?

. v | A Yes, sir. As long as the sending bank
5 would allow us to keep them there and Mr. Sweeney didn't
. direct us to send them back, we would keep them,

7 Q Leé;s go back to these two -

8 A ‘ Only time we send them back 13 when a
9 cﬁstomer terminates his acéount or o=

10 Q .Let's go back to the two drafts., Do

n | you remember & meeting at Holiday Inn on Mercury Boulevard,

12 December 19727

wo | A No, sir,

12 | Q You do not remember a meeting that was

,5‘ held with you, Mr, John_Newﬁ#n and a group from the bank

6 in Fairfax County?

v ‘A Held with me?

18 Q Yes,

19 A In December of °727

20 Q Uh=huh,

n A No, sir,

2 Q Was Mr, Newman in this aréi-in December
= of 19727

2 A He came doﬁn on the -- first time I saw

26

Mr. Newman with respect to the transaction that we did on

LINDA L. DEAN
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A . Your Honor, I'm not exactly sure now

what the amount was, It's been a ==

THE COURT: Does anybody know?
»MR.'BRADBERRY: I'1l tell you, Your
Honor., Were cﬁo notes: one was $67,000; one
note was for $75,000. ”The notesIWefé broken
down as follows: They aggregated $142,000. I
can break that down 1f.the Court would like,
THE COURT: No, I just want to know,
I assume ﬁe:e cwd notes:takenlin ;-
MR,-BkADBERRY:: Yes, sir. Two notes.

Total of $142,000.

BY THE COURT:
Q You took those notes from -=- who gigned

thé notes, Mr, Sweeney or Batts & Hockaday?

A Mr, Sweeney.
Q Personally?
A Personally, and Mrs. Sweeney, One -

was in the name of Batts & Hockadny with Mr, Sweeney and
his wife endorsing, and the.othgr one wag, I belleve, in
the name of Mr, and Mrs. Sweeney personally.

Q ALl right, And what was that taken for?

These notes were to cover what?

LINDA L. DEAN
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A To cover the overdraft of approximately
$60,000, $36,000 note, $42,500 note and some other == there |
may have been some other notes., I don't think there were.

| Q | All right, But not to cover these,

these documentary drafts?

A No, sir,

Q Had nothing to do with that?

A No, sir,

Q Now, on December 29, you have testified

that you debited the account of Batts & Hockaday in the
amount of some $70,200, Now, what was that to cover?

A That was to cover -- that was charging
back the checks, Your Honor, the following morning after
we took the notes, we declined to negptiate the notes and
8o instructed Mr, Sweeney, I think very shortly after the
bank opéned.

So you.didn't-take the note, then?
No, s‘i:.

Is that what you are saying?

O P Lo

Yes, sir, We never credited Mr,

Sweeney's account, amount of the overdraft,

Q Did you give him back the notes?
A _:No, sir, not at that time,

Q | Haé it ever been giﬁen back?

A Yes, sir. On January 11, 1973,

"LINDA L. DEAN

Court Reporter , ()96

596-9379




Riggins - cross 120

2 | A Yes, sir,

a i Q All right, The $42,000 ﬁote and the
s | $36,000 note would have beer extended, Right?

5 A Yes, sir,

6 Q All right, And you =--

10

11

12

13

14

15

16
17
.
19

20

21
) 22
23
24

25

1| that subsequently turned out to be »ad?

the note, 80 looks like to me =~

bank had honored its agreement and they had

THE COURT: I really don't know why

we're going into all this, Didn't negotiate

MR, BRADBERRY; If the Court is satisfieq
it doesn't have anything to do with these two
drafts, I'l1l get off the subject. I've got
other things to question him about,

THE COURT: I didn't say itddn't have
anything to do with the drafts. I said the
fact about having a note to take care.of the
overdrafts doesn't make much difference since
they never negotiated the note.

MR. BRADBERRY: Well, it makes a dif-
ference to this extent: There were about
$70,000 in checks. The new notes that were
nagotiated with the bank only included

$63,500 with those bad checks., So even 1if the

LlNDAi L.DEAN
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wiped clean the al&te for the overdrafts, etc.,
there would still have been an overdraft exist-
ing in the amount of $7,000, because the bank
had not considéered the full $70,000, which it
éubsequently had to write off, That was the
ohly point I was trying to make. |

THE COURT: All right,

BY MR, BRADBERRY:
Q Now, Mr. Riggins, have you seen the two

drafts which have been identified as Suttle Exhibit 1 and

Suttle No, 2, for $4,000 and for $6,800?

A Yes, sir,
Q What instfuctions do those drafts

contain for collection?

THE COURT: Didn't we get that from
the other man?

MR, KOSTEL: Don't they speak for
themselves? Are you trying to say they don't
contain any instructions? I don't mind

‘stipulating,whatever they say on there.

MR, BRADﬁERRY: Your Honor, 1 was going

to go‘back through much of the same material

Mr. Forrest testified.
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THE COURT: I don't see any need doing
that, Nobody has contradicted him,

MR. BRADBERRY: That's fine. Except
I thought there was testimony from Mr, For:est

about that they did give him what they call

ap ‘advice,

MR, KOSTEL: That’s in the Court file,
not on the documentary draft,

‘THE COURT: Yes, but didn't that
accompany‘the documentér§ draft?

MR. BRADBERRY: Yes, sir, but == there

are a bunch of'them.

BY MR. BRADBERRY:
Q In making the debits against Mr.
Sweeney's account at the end of December, did your bank

discriminate fn any way against Mr, Suttle or Suttle Motor

~ Company or anything that came from United Virginia Bank?

A Certainly not.

Q Was any decision made by the bank with
regard to the nonpayment of the $4,000 draft and the
$6,800 draft?

| A .1 don't understand the question, Was
any decision made by the bank?

Q _Did'ybur banking facility, through you

LINDA L. DEAN
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or through Mr. Forrest, have anything to do with the
decision not to pay the $6,800 oh one Suttle draft and
$4,000 on the other draft?

A No, sir,
MR, BRADBERRY: That's all,

REPIRECT FXAMINATION
BY MR, KOSTEL:

Q Mr., Rigginé,-your bank was in the
position of a collecting bank as far as these documentary
drafts are'éoncerned; is that your opinion?
| A Yes, sir. The items were sent to us for
collecfion.

Q Out of the Batts & Hockaday checking

arccount- or out of Batts & Hockaday through a separate check?

A They would have come in and =--

MR. BRADBERRY: Your Honor, this is not
in evidence,

MR, KOSTEL: Wwhat's not in evidence?

MR. BRADBERRY: The evidence is that the
documents were sent to them, carrled for
collection, not that they were the agent for
Batts & Hockaday and for your bank,

MR, KOSTEL: I didn't say that, I asked

LINDA L.DEAN
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task of mine,

Q Did Mr, Forrest? Is he charged with
the responsibility of followiné the accounts?

A No, sir., He wasn't charged with the

responsinility to go bhack and check on balances every day,

THE COURT: Well, isn't it true that
December 6 he had $13,000, December 13 he had
$37, and he's testified on becember 15 is when
he realized he was in trouble?

MR. KOSTEL: Yes, sir., What I am saying,
from those halances and all those checks the
Court will see iﬁ that composition book, just
no way he couid have collected those checks.

I believe that's all,

RECROSS EXAMINATION
BY MR, BRADBFRRY: o
Q Mr. Riggins, isn't it also correct that
those records reflect on November 17, $4,100 was deposiﬁed
to the account, the proceeds of the gsale of the car t§
Maceo Jonmes: and that on December 20th, $6,350 was deposited
to the account, the proceeds 6f the sale of the Harrell

vehicle, the Cadillac vehicle?

LINDA L. DEAN
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21

A Yes, sir, I think that’s correct,

Q Now, isn't it also possible that Mr.
Sweeney could have paid fqr the autoﬁobilgs represented
by thbse drafts with a chgck‘that he brought to the hank
rather than as a debit to the account?

A Yeé, sir, He could have Just 1hstructed

us to have paid., | .

Q So the fact that he hadAa specific

daily balance did nct truly indicate whether or not he

was capable of paying for the car, did 1t?

A No, sir, because =--

Q Fér the draft?

A Right,

Q And you vere uhable to pay the dfaft

until you were authorized to by Batts & Hockaday; is that

‘not correct?

A That's correct,
Q Were you ever authorized to pay either
of those drafts?

A No, sir,

THE COURT: How many times have I heard
that today? |
MR. BRADBERRY: That's all,

(Witness stood aside)
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MR, KOSTEL: Mr. Whitehead, please.

N. G, WHITEHEAD, JR.,_célled ag an
adverse witness by Plaintiff Suttle, after heing first
duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. KOSTEL:

Q Mr. Whitehead, state your name, address
and occupation. .
A N. G. Whitehead, Jr.; 619 Willow Drive,

Newport News, Virginia; I sell cars,

Q How old did you say you were?
A Thirty=-eight,
Q In October=November 1972, you were an

officer in Batts & Hockaday Motors, Inc.?

A Yes, sir, Mapager.

Q You didn't hold a corporate office?
A No, sir,

Q Were you authorized to sign checks?
A Yes, sir,

Q And you Hought two units from Suttle

Motor Company, that are in dispute today?

A Yes, sir,
24
Q You are familiar with them, aren't you;
25
LINDA L. DEAN v L
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the '72 Cadillac and '72 Pontiac?

A Yes, sir,

Q All right, Now, you sold those cars,
didn‘t you? Who sold them? Did you sell them?

A No, sir. Bob Floyd sold one, I think,
and Gibson sold one. | |

Q Now, you knew when the Bﬁnk of Poquosoﬁ

received those drafts from Mr. Suttle's bank, didn't you?

A Yes,
10 . ’
Q In faet, Mr., Forrest told you he had
1
' them?
12
A Yes, sir,
13 ' ,
Q What discussion did you have with him

14
about paying, if any?

A When we sold the Cadillac, I figured ==

16

he bought the contract on it, financed the car, I figured

17

he'd take -- what we usually done, 1f I had a draft that

18

had been in there over a five-day period, if I sold the.

19

car and he financed it, he'd just debit the account the
20

amount of the draft and give title to it,

21

Q What was your understandihg with Mr.

22

” Forrest about how the drafts would be handled, the

” documentary drafts? .

A Well, the drafts, when they come in the

26
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hank, they were kept in a book.‘ He'd tell me what was in
there,

Q what understanding did you have with them
about paying them?

A 1'd pay them as quick as I could, as
fagt as I could get them out,

Q Did you authorize him to pay these two
drafts? | |
A I don't know if I should have authorized
or nat. I figured when he bought the contract, he'd pay
for the car, . |

Q Had he done that on other documentary
drafts when you sold a car? |

A Yes, sir,

Q ﬁe would take out what it tookito pay
the draft off and put the halance in your.accounti

A He »put_: the whole thing in the account
and debited it out,

| Q He'd put the whole thing in your account
and take out what was necessary to pay the draft, then?

A Yes, sir,

Q And how many units would you say you
had this happen,'on documentary drafts; before we ran into

these two?
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I wouldn't have no idea.
Would you say a lot?
Yes, sir,

A lot of them?

> o > o >

Yes, sir.

Q Was there any understanding between you
as the repfesentative of Batts & Hockaday;hnd anybody |
at ﬁhe Citizens Bank of Poquoson that they would not pay
those drafts unless you told them to pay them?

A No, sir,
MR, KOSTEL: Your witness,

~ CROSS EXAMINATION
BY MR, BRADBERRY:
| Q Mr. Whitehead, did you tell the bénk to
pay the draft for $4,000 on Maceo Jones' car? |
A I can't recall 1f I did.

Q Are you aware of the fact the car was

- sold and the contract purchased by the bank?

A Yes, sir,

Q Before the draft came to the bank?

A Ask me that again.. |

Q I show you Suttle's Exhibit No. 1, ask

- 1f you recognize 1t?
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account was debited, you or Mr, Sweeney told Mr. Riggins on

Mr. Forrest to debit the account, didn't you?

‘A

> L0 Fr L

signatures on it.

I was in the bank,

slip,
.Q
Q
No. 1.
A
Q

I think.some cases that we did not.

" There are some cases where you did not?

Rigﬁt. |

You mean that ==

Well, it's a lot of slips with no
ﬁsually if I told Dave to debit it and

I would sign it, authorize the debit

That's an envelope, is it not?
It is,

I am referring now to Suttle Exhibit

That's what it is,

When you would see those envelopes for

the first time, they would be in Mr, Forrest's possession,|

A

o > o > o

generally, wouldn't they?

Right,

Would they be sealed?
Sealed,

Wwho would break the seal?
I would.

what was the purpose of your breaking

LINDA L.DEA
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the seal?

A  .To gee if the title was in order, see
if all the papers were in there that were supposed to be
in there. |

Q After you hroke the seal toAsee ifv
all the paperé were in order was when yoquere able tp
make your deciéion whether or not to pay itf

A Right.

Q You did not expect to make a decision
" or pay for an automobile until you had a chance to look
) at the papers, did you?
N A = On a lot of occasions, I never opened
. the drafts, I could look at it ahd tell,
) Q My question was, you did not expect to
N pay for an automobile until you had an 6pportunity tb

16

look at the papers?

17

A Yes, the opportunity ==
18 .
| Q - Pardon?
19 : ’
A Yes.
20
Q '~ My question is correct, you expected

21

to have the opportunity?

22

A Right.

23

v 'Q - Did you ever make any complaint to the

- sank where they debited your account before you had the

LINDA L.DEAN | T T :
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MR, BRADBERRY: Your Honor, we would

renew our objection.

THE COURT: Not unless he knows Forrest

was there and heard it.

BY THE COURT:

Q Was Forrest in on the conversation?
A I don't remember that far back.
Q Let me ask you another question while

- I'm at it, You knew in December that these drafts

weren't paid?

A - Yes, sir,
Q why didn't you tell Forrest to pay them
A I can't answer that, because I don't

MR, COGDILL: That's exactly what I'm
trying to get to, -

THE COURT: Well, you're trying to get
it through something Mr. Newman said, I.don't
know about Mr, Newman, He's not a member of
the organizdtion now. I don't believe I can
hold that that takes care of the hearsay rule,

because he was a member back in that time. You

LINDA L. DEAN
Court Reporter
596-9379
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1 MR, COGDILL: 1Is the Court holding,

2 | then, we cannot go into it?r 1
3 THE COURT: Not what Newman said.

a ‘ | MR, COGDILL: I'm not going into what

5 Newman said, I'm going into what Sweeney told

6 Newman, in Forrest's presence, to do with these

7 two drafts, |

8 - . MR, BRADBERRY: I think that can be put
9 in through Mr, Sweeney, Your Honor, He's

10 B present, can testify. Mr, Whitehead certainly

" doesn't have to testify what Don Sweeney did.

12 _ o THE COURT: Yes. You can get that

13 | from him. 1If you want to corroborate it through
e ~ this man, I'll let you put him back on to

15 - corroborate it, | |
el ' ' MR, COGDILL: All right, sir. I'm not

asking any more.

° | THE COURT: Let me follow up, then.

19

BY THE COURT:

20

” Q You said you knew the drafts hadn't been

pald as late as December of '72, and you didn't tell Mr,

22

23

Forrest to pay them. Did you hear Mr, Sweeney tell Mr,

Forrest to pay them? ' ‘

24 -

- A - I can't say_thatvl'did, because, like I

LINDA L. DEAN ' ' .
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say, it's been a long time.

Q And you all were in financial trouble
December '72, werén't you? That's what the meeting was
about?

A Yes, sir. That was the whole thing,

Q And you also knew at that time that the
car of Maceo Jones had been financed through the Bank of
Poquoson?

A Yeé, sir,

Q But you didn't complain then or at
any tine, you, personally?

A Well, I told them we had to get the
title out,

Q I understand that. But you didn't
complain about the fact the draft had notvbeen paid and
the account had been credited with the money from the
signing of the note, the buying of the paper?

A I figured when he bought the contract,
that he®d debit it back out to the account,

Q But you knew in December he hadn't done|
that, thpugh?

A Yes, sir, I knew that, He had débited
some other things, He didn't leave enough money in there
to debit it out.

MR, KOSTElL,: What is the answer?

LINDA L. DEAN - )
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1 I THE COURT: He said he debited some

2 other things out,

BY MR, KOSTEL:
Q And there wasn't enbugh money left to

debit that out; is that what you said?

A Yes, sir,
7
» |  BY THE COURT:
Rt Q Now, you also say that on some occésion&,
10 Ehat the bank had paid thesé drafts without any authority

1 whatsoever frbm you all and without anybody looking at the

12 title?

13 A Yes, I think so, on occasion,

14 Q Well, can you give me an occasionf}

15 A No, sir, not a particular car, |
e | - Q Why would you all look at some of them
R and not others?

® A Well, I just figured the title and

19 draft was in there and if it was a local draft, 1f they
o * sent the wrong title or papers weren't fixed right, I

2

could go to the dealership &and get it corrected.

22

Q  Well, did you look at any local drafts?
= A Very seldom, :
-7 ‘

* Q So now you're saying very seldom did youy

26

open these envelopes, unless it was an out of state or out
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of town dealership?

A I didn't have any reason.

Q What? |

A I knew that the title was in there.

Q Well, then, was it your understanding

that as soon as they got those things, they were to pay
them?

A | No, sir. You got about five days, I
think, was my understanding that yod can hold a draft,

Q who gave you that understanding?

A weli, that's what I have always heard
that you could hold a draft.

Q Well, you knew they were holding.
drafts longer than five days, didn't you?

A Yes.,
THE COURT: All right,

BY MR, FOX:

Q This car =- first of ail, I represent
only Maceo Jones, not cOnhected with these distinguished
banks, everything, But the car of Maceo Jones, you knew
it was financed through the Bank of Poquoson, the bank
we dre talking abnut, the Citizens Bank 6f Poquoson?‘

A Yes, sir,

Q Citizens Bank of Poquoson knew it was

LINDA L. DEAN
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1 financed there, didn't it?

2 A Yes,'sir.

3 : Q Didn't you all have discussions about

4 the fact'tﬁat that draft was in the bank and that they had
5 | financed 1it?

6 A Yes, sir,

7 Q And there wasn't any question, everybody
8 knew, fhe bank and you, that -~ the bank and Batts &

9 Hockaday, ail knew that they had financed the car and that
10 no title had ever been, in fact, turned over to the hank,

1 because the draft hadn't been paid?

12 , A Yes, sir, ,
13 , Q | But nobody did a thing about it at that
i time, as far as Maceo Jones is concerned,.did they?
18 A We tried to.
16 Q The bank did?
v A Batts & Hockaday did.
18 Q But there wasn’t any question in yoﬁr
19 mind that the Bank of Poquoson knew it was the same car
20 involved in the transaction whereby they had loaned the

? ..monéy,usuppoaedly,.toﬂmaceo'Jones,vbut‘actually had

“ credited your account and there was a documentary draft

= awaiting on the same car?

“ A Yes, sir,

26
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MR. FOX: All right. I don't hellieve
I have any oﬁhcr questions,

MR, KCSTEL: Is it in the record
when the Cadillac was sold? I think I got it
in earlier.

THE WITNESS: I think the date on the

contract was December 12,

REDIRECT EXAMINATION
BY MR, KOSTEL:
Q December? That's my understanding,

And the money was credited to your account on the <=
MR, BRADBERRY: Decenbexr 20th, $6,350,

BY MR, KOSTEL:

Q Did you ask them why they didn't pay off

the Cadillac? You had your meeting right soon after that
was.finénced;

A I think so, but I can't »e sure,

Q What Qas Mr. Forrest's explanation for
not having pald these off at the time the unitSﬁwefe
financed, like he had done on the others, &3 you have
testified?

A Well, that's what should have been done

Q What was his explanation for it?

LINDA L. DEAN
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o testifled in behalf of Plaintiff 8utt1e, as follows:
'BY MR, ROSTEL:

. tion, please.

u' _v1rg1n1a Bank -« Citiiens and Marine,

A Well, they took what money was in
there, debited paid some repossessiona, stuff, off of
1t and wasn't enough.

Q ~ Repossessed cars that they stood to
lcse on? -

A Yes, sir,
‘ Mk. KOS:EL:‘:ThAnk you,
(Witnessv;tood aﬁide)
,1ﬁ5 6OURT:' We'll take a syorﬁvrégess.

(Brief recess)

B, c, COX, after belng first duly sworn)
DIRECT E!AMINATION
Q  State your name and address and occupa-

I-A . Berkley C. Cbx; 111 Nelson Drivé,

Newport News, Virginia; occupation, cashier, United

Q- How old are you?

_LINDA L.DEAN .
" Court Reporter
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A Forty=five,
Q How long have you heen cashier at

United Virginia Bank - Citizens & Marine?

A Approximately four and a half years.

Q That bank is located at what address?
A 2800 washington Avenue,

Q Is Suttle Motor Corporation a customer

of that Sank?

A Ygs.

Q Are you familiar with the two
documentary drafts that have been introduced 1n.évidehce?‘

A | Yes. | | |

Q They were deposited in yodr bank,_and g
I'li put some testimony on as to when., What hﬁppenéd to
those drafts after they were deposited in youﬁ bank,
according to your records?

A They were transmitted by a lette:'tb --

Q Maybe we better take them one at a
time. Let's take this No. 1 first.

A i This was transmitted on the 20th of
October, to the Richmond bank,

Q ‘That would be United virginia-Bénk -

State Planters, in Richmond?

A Yes, sir,

LINDA L. DEAN
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Q When did they reéeive it? 1Is there
any indication? | e |

A I would say on the 22nd, This is
Staté Planters' stamp,

Q 27th?

A No. 22nd. I would say they received

it the same. day they were transmitted,

MR, BRADBERRY: I object to "I would

say,"

A I do not know,
BY MR, KOSTEL:

Q What does the stamp on the hack, dated
October 27, 1972, indicate to you, if you know?

A Tome, it would indicate their collectiLn
numher to the Poquoson hank,

Q All right., And what happened to that
draft, if you know, subsequent to October 27, 19727

A The next we were aware, the results
of the draft were when we received the notice of charge

hback by State Planters on the 10th of January,

- Q What year?
A '73,
Q That’s the next you heard ahout that
LINDA L.DEAN
Court Reporter 118
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draft?
A That's correct., The draft physically
appeared to us on January 22nd,

Q what did you do after the draft -- did

1t come in the mail?

A By courier, This is our normal
diétribution. | | |
| Q From Riéhmond to yéu by courie:?v
A Yes, six. . _
Q On January 22 1973, what did you do,

if anything, to :hat? '
A We transmitted 1t directly to the
Poquoson bank for collection. |

Q Would that be redeposited?

A ' Trying-to”collect thé item. : 

Q  Was that by mail?

A Yes, sir.

Q And then ﬁhat, if anything, happened

to the draft after that, 1f you know? _
A  We recelved thé draft back on the 26th,

reflecting that the account was closed.

23 Q Reflecting that the account was closed?
;‘ A | Yes.

25 | Q when you got the draft on the 22nd, was
LINDA L. DEAN : o :
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there any indication as to why it had not been collected,
on the draft?

A oaly thing we had was debic of advice

‘ charging our hank indicating that the Bank of POquoson

'no lonoer was accepting these drafts.

Q. State Planters Bank in Richmond charged
your account for this draft' 1s that right?
A Yes, sir.

Q And you, in turn, had to charge your

' customer's account the same amount?

A . That's riwht., '

Q - Now, the second draft, when was that

sent to your bank, State Planters in Richmond?

A 'j_The 22nd,

tQ .. Of November, 19727

A Thaﬁ's correct.e

>Q And there s a stamp there, 1t's got’ a
hbig “S. P." on the hack, dated November 27 1972,

A .~ The 27th is the date we sent it to the

VState Plantera Bank

Q - And there s another red atamp, November
28, 1972, which s similar to the one you testified ==
A That represents the collection item

number to the Bank of Poquoson on the 28th,

LINDA L.DEAN .
Court Reporter
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Q November 28th?
BY THE COURI:

Q That means it was sent to the Bank of
Poquoson on that date? | |

A Dispatched from Richmond; yes; sir.
BY MR, KOSTEL:

Q 1 think their tgstimony is-they'got it
on the 30th, which is normal, So in order to save time,
did this draft, was thﬁt ihcluded in the letter of
January 10, 19737 | N |

A ~ That's correct.

Q - And that was received by you, by
caurier, on the 22nd of January, 19737 I |

A ' That's correct.

Q v And these two drafts were mailed by
you on that date to == y | | | |

A On the 22nd

Q On January 22, 1973, and this draft,
along with the first one, was received by you, f:qm thg
Baﬁk qf Poquosdﬁ, marked “Account CIOsed"?., |

A Yes.

MR, KOSTEL: That's all the questions -
BY MR, KOSTEL:

Q Is it the policy of yourvbahk‘to credit

LINDA L. DEAN

Court Reporter
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1 the customer's account whén he makes the deposit?

i A Yes, sir,

’ Q - And if the item is not collected, then
) "~ you debit the account for the same amount?

) A That's correct.

6

; MR. KOSTEL: Thank you.

8 _

9 CROSS EXAMINATTON

w |  BY MR, BRADBERRY: o -

1 . 7 Q“ .. Mr, Co#,‘the'reaéqn that it is c:ed;ted
12 | | imediatel}rto‘the éustbrner's account and the .cus‘toméx
k| k' has a right to”dfﬁw agaihs: it 1s because it's a corporate |

e accountvwith ﬁ‘gdod élient;'ishif ie? o | |

s | . A Th#c'é,cor:ect. | | _
e | ~q  1If T walked in and deposited a draft
v | marked "For 0011e¢tion Only," a_documéhtary draft, as an
18 individual, would Ibget instant credit on that item? |

19 | : A No. |

20 - Q All’righf, So you do whﬁﬁ'most bapks
n do when you've got»eardealérs, you giié'instént,crédit
2 and you run it through your-collection process? |

= A -That‘s correct.

2 | Q Why didn't you send the draft direct
* }from here tb Poquoson by mail, through your collection

LINDA L. DEAN

ééun Reporter o S : - 122
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teller?

A Our procedure is that we normally seﬁd,
.fér these customers, our processing items to the Richmond
bank for these collections,

Q All right., When you sent those drafca,
forwarded how many days did you tell State Planters Bank
to collect that draft within?

A - We did not indicate any aéecific -

Q Did you tell State Planters to tell
Citizens»any specific date when they were to collect?

R - No.'" _v

Q \In other words, when the”deposlﬁ,.wﬁéh ;
the dfaft 15 deéosited with you, do you givé 1nsﬁaﬁt"crédit'
and do you send it to your bank in Richmond you‘ve got |
instant credit? Right? Your bank has?

A That's right.

Q So at that point, neither the customer

nor you care how long %t takes to collect the draft; bec#uﬂe

everybody can draw against the funds?

595-0379

" A - That's correct,
22 - Q ~ The only time anybody gets upset about
”  these things 1is when they bounce, Right? | |
2 | A That's correct. "
25 Q It's just like == in other words, you
LINDA L. DEAN E _
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treat them, in your banking facility, like a check, which
is a demand item; is that not correct?

A Correct, |

Q Now, the difference between a demand

item and a draft item is important and I think, as a

~ banker, that you can ensgwer this, When a check comes into

the bank, into your bank, yau, as>a banker, know that if
theie is no_money in the account, you havé to pay'chat
check, -Right? |

| A That's correct.

Q When a documentary draft of.the type
invblved here comes ihto Ehe b#nk; you know that you
canhoc pay that draft until auﬁhbrized; is that not
coriect? R | |

A That's correct,

Q | So that on the one‘hand; you have a

demand item that must be paid and upon which persons

 normally get instant credit; that is, a check., Right?

A Repeat the question, please.

Q All right; Let me rephrage ic. You
took a collection item, a dﬁcumencaryvdraft,-payment of
which is cbndicicned upon acceptance by the Aealer who's
giﬁing'the df;fc; and tfeated it in the same way as a.check

that anybody would write; is that not correct?

LINDA L.DEAN -

Court Rwonuv : 4' | . . 1 24
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A That's correct,.

Q And one of the reasona that you do
that is because it allows the_pank to increase or show
a larger number of deposits, does it not, from'a.book-

..keeping standpoint? | H

A No, that's not the primary reason at

YQ WQll it does incrense your depoaitn? '

A It does- hat: 8 correct. | | |

Q v.It 1ncreases your onlance‘at che end
of the month?  A: S | | B

A_i.: It does, yes. .

Q. “ - And 1t continues a float, which 13
customary in the.automotive busineas? :

A | It does creace a float.

Q And, in fact, ic perpetultel that f10lt

 when you give the instant credit?

A That 8 correct, |

Q‘ And the only time a ptoblem occurs in
fhe_gutomobile_business_is when the float stops someplace;

isn’t that right?

A . I think we're missing one point. You‘f#

talking about & =~ the time element and the only time we

get excited about an item is when 1t°'s returned, but

o a5

506-9279
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collection items are treated in a little different
manner -- without specific instructions, each bank may

have a different policy on the number of days they will

‘retain the item if they cannot collect the item, Our

policy is a norﬁal ten days, without specific instructions,
ve'll return the item,

| Q Thnc.is, for drafts which come to you,
to your bank down here, United Virginia - C & M?

A That's correct. We can only agsume,

| when an item doesn't‘come back to us within é reagsonable

time, ten;dayi'at a maximum, that credit has been effected
at the other ehd.'} :

| "Q 7 _ But'you are not siying thit ten days is
the only criteriﬂ'for a reasomable time? |

| A _lhﬁt's correct.

| Q And, in fact, drafts deposited by

Suttle in your bank for collectibn,héve remained oute
standing for payment>aa long as forty-some days, prior to

these drafts, have they not?

MR, KOSTEL: How would he know the
angwer to that? I don't see how he could
know the answer to that.

- THE COURT: If he doesn't, he can say

8o, I would think,

LINDA L. DEAN
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' days and were paid?

MR, KOSTEL: I think he said he didn't
know.

THE COURT: I think he did.

A Not specifically, no. I think there were
some. I don't know the dates on those, |
BY MR, BRADBERRY:

: Qv | But you think there have been some,
have gone over forty days?

A Ihére could be; o

.Q' And nobody said a word of complaint?
A oOf those that were returned?
Q No. of those[that went ovqr fdrty

A Yes, we.hnd‘occision there ﬁété aome.v‘
| Q | And nobody complained beclun. they B
had been kept forty days before they had been paid?

A Well, are we talking about specific
drafts of Suttlef  _

Q o what Iam talking abouf, Mr, Cox, is
that you didn't care whether it was thirty days; fotty'}
days, fifty, sixty days that the draft was outstanding,
as long as it vas paid? | | -

A Well, I would not know this unless it

vere returned to me,

" LINDA L.DEAN

- Court Reporter
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) i - . . Q You wouldn't even care ahout that?

- :_' - A That's correct.
MR. BRADBERRY: All right. .

oy - BY THE COURT: o | | |
vh_si f.“; ’ '7:-$dQ~:'i‘[You did teatify, I believe, that yout |

-{,i' {vdo not pay documentary drafts until you are authorized to

e V'Fffg”aj#,}’}qufj5':Thnt'sfcorrect;?;V'

"_i@;d ”_Tizhij*i | f;;:in;k By your customer?

o _g:nY MR. BRADBERRY-
. ]*Qf One other question, Hr. Cox° ‘!ou did
Vv77fnot routinely follow up on any documentary drafta that

you sent to United Virginia Bank - State P13nters for

'_collection, a1d you? TSR

B | h'A‘ o I did not on these specific drafts. We
s | ) B Co -

o - do, on certain other drafts that have specific instruction+.
.19 R

"lerQ)“f' But on these drafts,‘which contained no

o "instructions, you had no routine or customary follow-up

with the bank in. Richmond to which you forwarded it?
| ”"iiﬁ;i> wm had no reason to.' S
= MR, BRADBERR!ijrAlliright{

LINDAL.DEAN - - ' : o | .
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- Cox., I1'm speaking now about when it's your bank and an

~ item is brought in to you and you would get instructioms

- Bank of Poquoson, were the Citizens and Marine Bank, pnyAbl.r

Q Is that unusual?

‘A I would think so.

MR. COGDILL: Okay. That's all the

questions 1 have,

BY THE COURT:

Q Let me ask you one other question, Mr.

from your depositor, but if you didn't get any instructions
within the ten days, you cedctfzgd“:ha: ,ogva';ena 1t
back. Right? o DR
‘ - A | Yes. o .
Q Would you notify the payee t::hat.you -
were sending the check b‘ck?{ | o o
A No, sir, not necessarily,

Q So 1f this was, instead of Citizens

to the order of Suttle Motor Corporation, the §6,800, in
ten dayé you got no ‘iv.nn.tructiona'and jou.sent this back,
would you call Suttle's and tell them yoﬁ have dishonored
thh; asguming, noﬁ, he wasn't your customer, Suttle?

A  Iwould .'.nerely' -= I'd ﬁry to collect,
1f I received notification that it was here, If there

were no response, 1 would return the itenm,

LINDA L. DEAN

Court Reporter
695-9379




Cox - cross ' 167

1 - Q All right, But I'm talking about the

2 payee now., It says, "Pny to the Order of Suttle Motor
3 Cbrporation.“_ What I‘am saying is, when you sent this
s | check'back to the bank or‘Ba:ts & Hockaday, wherever you
5 sent it back to,vto dishonor it, would you call up Suttle's
6 and say, "I'm dishonoring a check that == documéntary
7 diaft, payable to you all,'in the amount of'$6,800"? Do |
5 . you do that, in the norma;'course of your.business, notify i
9 the payee? » | i
10 | B A vNo; sir, I woul&n't. - | |
. S - g v.. ,
THE COURT: All right.
12 .
13 |
e B  REDIRECT EXAMINATION
s | BY MR, KOSTEL: |
16 . | Q You don't'notify tﬁe'payee, because
17 you assume thﬁt the:notice td the payee's bank will be a
e , party to the payee, don't you?r n
1 A I would think,
20 | Q It's customary bhanking prhctice that
* the duty to notify the payee isn't on the collecting bank,
= but on the bank that the payee has a depository relation-
= shib with? | | |
) = A That's correct.
* - Q Now, if you saw # customer in the

LINDA L. DEAN
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pank, say, twice a week, and you had his draft there and
he had not authorized you to pay it and yet he hadn't
authorized you to return it, but he would tell you, "Well,
I'11l let you know about that or pick that up soon or .
let you know," and he gave.you this for a_ten-day period,
in other words, meither telling you to pay it nor return
it, would you tell him you would have to return it after

ten days?

MR, ﬁRADBERRY: - Are ie being hypo—
thetical now?

.~ MR. KOSTEL: Yes, sir, based on the
evidencé;» Eyidence is Mr, Hhicehané -ﬁajip
tﬁere almost every dny.. v | |
| MR, BRADBERRY: In other wordi,:you H

‘are aakiﬁg a hypoﬁheticallqueation? o

MR, KOSTEL: Yes, sir,

BY MR, KOSTEL: |
Q - If he»vacillated; would you tell him

you'd have to send it back after ten days?

MR, BRADBERRY: That's not in evidence.
Vaciliatiqn isn't in evidence.
BY MR, KOSTEL:

Q If he didn't tell you to pay it after

LINDA L. DEAN
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Cox - redirect | 169
ten days?
| A Aftér ten days or.twentf days?
After -- :
A I would find out what he was going to

do about it, If he said he'd pick it up in a couple
days | - . . |
Q Suppoae he didn't pick it up in a

couple days? 

A I would give him another chance.
How mubh?
A One month,

BY THE COURT:

'Q  Wouldn't that depend on who the

~ customer _is", Mr. Cox?

BY MR, KOSTEL:

- Q In other words, you are.willihg to
take cértain'rist for certain‘customers that you are not
willing to take for other customers? |

A I'm saying, as we said before, hen'
weire,talkihg about ten dgys 1s the general policy, there

are circumstances that would prevent you == good business,

I think -- to automatically return an item,

LINDA L. DEAN

Court Reporter
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BY MR. KOSTEL:

‘depoaiced other drafts in your bank like this, drnun on

the cttizens Bank of Poquoson, ‘Right? -

BY THE COURT:
Q If Al Brout came down with one, told yo+
to hold it twenty days, I guarantee yoh would hold it?

A Yes, sir.

Q You wouldn't hold it for someone in
shaky financial conditions, vou1d you?
A No, éir.

'Q Mr. Cox, Suttle Motor Compnny has

Yes, sir, . A _
All right. And they were paid? =

Yes, pir;

o > Lo >

Now, after this draft ia paid by the
dravee bank this goes ‘back to the maker, doean't e,
Batta & Hockaday, with some kind of stamp 1nd1cat1ng it's
been paid, like a check? | .

A Yes._ > 7

Q So isn't it true that you, as an
officer of Uniced Virginia Bank - Citizens and Marine, nor|
Suttle Motor Corporation, neither of you would know how
long it took them to pay that check, Lf it was pald?

A I wouldn't know.

LINDA L. DEAN

Court Reporter
586-9379

133




BT S

Cox = recross 171

MR, KOSTEL: That's all,

RECROSS EXAMINATION
BY MR. BRADBERRY:

-Q Mr, Cox, when you are the collecting
bank and you have a draft like that to collect for Suttle
Motor Company, a draft comes in you're going to present
to Suttle, it has come through a .dealer and couple.of

- banks and finally comes to you and it's payable to Suttle
© and you're going to present it to Suttle ahd either pay
v ) it or send. it back, now, what is your obligation, when

- you are the. colléct:l.ng bank, .that is, p:eseﬁﬁing it to

13

| Suttle for payment or dishonor, to the dealer who has
14 -

forwarded the draft to you for collection through the

chain?

-‘IGV
17 B MR, KOSTEL: I didn't understand the
8 quest:ion._

19

BY MR, BRADBERRY:

20

,r - Q  Your statement was, Mr. Cox, you do

22 not notify the payee of dishonor; he reason you do not

. notify the payee of dishonor is bechuse as a coliecting

24

bank, you have no obligation to the payee, do you?

28 A That's correct.

LINDA L. DEAN
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- Q You have an obligacion to your cuacomer

bank which has sent it to your bank for collection?
;.fA-' ~ That's correct.j‘_ 1'- :
'Q : o .But you have no obligotion to.anyooo
else in che chain? v
A "‘.No.”"‘ | |
) Q:;iof And you do not customarily give o
b Anotification to anybody else :I.n t:he chain? e
el I

o -A";~_vNo;¢tz;7f'

S

e -;'f} Qf" MR BRADBERRYe"Nbchingféisegijﬁf*j7f”fﬁ

13 .'. : o HonOr.

14

R@IRECT mmmnm

s :
' BY MR, KOSTEL.

16

17 .

- o notification of dishonor to the bank :hat oent 1t to you,

18 L , - : : L . PR .

. do you?
A I didn't understand the question to be

20 T R N SR

o ~ that,

21 -

= MR BRADBERRY- My quescion was, to

= ' the customer and the ‘)ank fomrding it to him

24

MR, KOSTEL: You said the bank that -

25

Suttle, and your bank which has sent it to your e=_to the“.l;

-th. i] You don t mean to aay you don t give'u"'

. , o .

. LINDA L.DEAN o - o 135
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THE COURT: No, no. If he did, he didn'
mean it, He's just gone over what I went
over,

MR. BRADBERRY: I'm sorry, Judge.

THE COURT: Which is what is alleged

~in paragraph three of your pleading, notifying

Suttle of dishonor. That's what I was asking
him about, Are we through with Mr, Cox?

I'm sure he wants to get back to Richmond,

' ,'oh. He's here. I'm sorry.

MR, BRADBERRY: Your Honor, we have a

" witness from Richmond, who would like to

 return tonight, 1f counsel would have no

objection, I wonder if we could take it out of

 turn?

" THE COURT: Let®s see if we can get rid

of Mr. Cox first, Everybody through with Mr,

. Cox?

(Witness excused)

MR, WLTIAN: We would have no » objection
to taking the lady from Richmond out of order,
e coun'r- Maybe Mr. Kostel is about

through with his case,

LINDA L. DEAN
Court Reporter
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MR, KOSTEL: I think, in view of some
questions, I would like to #mend my motion
for judgment, | |

THE COURT: ALet's don'c do it yét.

MR. KOSTEL' just want to put "or to |

the plaintiff's bank,"

MICHAEL SUTTLE, JR., after.vb:eing
firat duly sworn, testified in behalf of Plaintiff
»Suttle, as follows:

- omeer Wmm
BY MR. KOSTEL:V |
| ~Q }State your name, address and
occupation.r_.‘ _ |
- IA . Michael Suttle, Jx.; 111 Riverside

Drive, Newport News ; automohile ‘executive.

Q ; with Suttle Motor COrporation?
A Suttle Motor-Corporation.
Q. 'You bought a lot of cars from Batts &

‘Hockaday ~- I mean, you sold & lot of used cars to

Batts & Hockaday over the years, haven't you?
| A Yes.
- Q : You took these two documentary drafts

for'the sale of two units?

LINDA L. DEAN
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1
A Yes, sir,
2
Q vhat was your understanding == who did

you deal with -- Mr. Sweeney, on these two?

A 'I'm.sure, yes.

Q what was your understanding as to how
the transaction would be handled?'

A We would deposit the draft in our local
bankvand our bankvwou1d send it to the Citizens Bank of

| Poquoson for cdllection; This was our.ﬁnderstanding.
) Why was ghe title pqt in .the envelope?
) A In our business, wifh the,titie, to
# ensure payment,vand title, actually, on a draft, put ic
N in the bgnk, the title ensures payment to the dealer or to
- the dépoéitbr.i | | |
':Z, | Q | In 6;her words, he can't get the title
‘G untii.the draft is paid; is thaf right? Ié that why it's
put in the envelope? |

18

A | That's right. And we are assured of
19 _ .

: our money,
20 v - ' o ;
Q Right. When did you deposit the

21

$6,800 draft in United Virginia Bank - Citizens and Marin

22

23 A October 19,
2 . Q 1721
A  Yes.

26

LINDA L. DEAN
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- 20
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Suttle = direct 176

"3

1 [

17

S22

22

24 .

- 28

" Marine?

Q

Uhitéd’vtrgiﬁia Bank - c{cizéns and Marine?

gi'ﬁ;QWereﬁ':’pgid;5d

Q | Whéﬁ did'you}depdait»ExhiﬁitsNo. 2§
A - e SRR
'Q November 21, 19721

A ' -Y§s. | |

':And'Was'yodr account credited at the'

.£ aAt the time you made the deposit? ff ";ﬁ
  ?¥68. | S | o

"Yifﬂhat is the next thing yOu heard about li

Q o January 1973?
'WQ-foﬂfwho notified you g your bank?
A afera. < & M. ST
Q

T:iUnited v1rg1n1a Bank - citizena andﬂfﬂf7”

V?Yes.»g,]F””:{inw L
'7Axe :hey sc111 unpaid?

':You don t have the cars, either, do youL'

> o > 0 B o B

: ,,No, air.

vaémber"Zi.

Yes.i'

"LINDA L.DEAN"
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Suttle - cross v ' 177

>a“a7i°f allowing Mr Sweeney to take the cars for. sale and

""Tfnockadayr

~ae_ the lot he wanted to?

7

MR, KOSTEL: Your witness.,
: cnoss EXAMINATION ,.'

'1”Qp Mr. Suttle, you had a regular practice

-F {a11owing Mr. SWeeney to put them on his lot at Batts &

*ifﬁ_fQ; " The cars could be sold co nemoers Of

‘F”jj"ché}P“biic;* Correct?

'?j’Explain that a’ litcle fuller, sir.

Once they went to Mr. SWeeney's lot

eMr}‘Sweeney cou‘d sell them to anybody thnt walked out on

”’_er,,_fjAnd you had a habit of accepting drafta

o tor pamentt

A mghe

‘:;;eéaAnd you;deposited the drafts?_
'-55?1hac s righc.«_ffffx-“*"“' i

}?%And the bank said "Mr. Suttle, here s

‘73,;'9ou?5m6néy"§:if'{_11r.1rm'«v: B

A mae'srighes oo

LINDA L.DEAN . oo nleenn O
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Suttle - cross 178

Q ,And you didn't give a darn after that,
did you, as long as it was paid, you couldn't care leés_
when it was paid?
A In ﬁhe automobile circle ==
Q My question, Mr, Suttle, is very simpled

You were not concerned with when it was paid, as long as

it was paid?
. v
A Well, I was concerned.
9 : .
Q You were?
10 ’
A Yes.,
11 : . .
Q pid you follow up to see when the

12 : .
drafts you had received were paid?

13

A No. .
14 ) ’ . ' . ' |
Q . pid you direct your bank to follow up? |
15 , : o . )
A . No, -
16 X .
Q Did you choose to use a form of docu=-

17

mentary draft which said "Pay Within Ten Days"?
y

18

' A Yeﬁ.
19 .
Q Are either of those drafts in that
20 .
format? :
A A reasonable time, to me, is ten days.
22 .
Q Where does that say "ten days"?
23 . . v .
" A Let me explain, Mr. -
25 Q Mr, Suttle, does it 8§y “ten days" on.
LINDA L. DEAN . 141
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Suttle - cross : 179

10
n
12

13

15
‘16
17 ‘
'
19

20

21
22

23

- here?

A No, it doesn't, But reasonable time,
according to banking principles --

Q . Mr. Suttle, answer the questionms,
please., Did you tell your bank that in ﬁhe collection
of dféfts which you deposited, you thought ten days was
a reasonable period of time?

A " No,

Q Did you tell your bahk.--.did you tell
ﬁheucoliecting bank that, "I would like it paid in ten -
days br I want'if returned"?

A M.
'.Q . My basic’question,fthen,'Mr. Suttie,

is that you néver did anything to assure that you had

‘payment in that ten days, did you?.

A lmay.I explainvsqmething?
Q - Will you please answer thé question?
A . Repeat the question, |
Q You never did anything to asgure that

you would be paid on a draft within ten days?

A Yes, We did something. We deposited

it in the sank.

2 Q " And you got instant credit?
- A - That's right,

I'.INDA L. DEAN ) ' _ V
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-Suttle - cross ‘ 130

» 10
1
12
13
14
15
- 16
" 17
'8
19
20
21
22
23
.24

25

been paid?

Q And when you ot instant credit, you
could speﬁd the money and you weren't concerned about when
it was ultimately paid?

| A I wouldn't sav that,

Q Well, Mr. Suttle, did you'kndw'these
two were not paid?'

A We knew the mOney was forthcoming,
with the title in that envelope.

Q - Did you know these two drafts had not
MR, KOSTEL: Not until January 1973,

BY MR, BRADBERRY:

Q- You had no idea?
A That's right.
Q Mr. Suttle, you know the status of all

of your cars on the lot most of the time, don't you?

A Yes, sir,
Q What cars are on inventory, etc,?
A Yes, sir, |
Q And you also kndw whether or not cars

are pald for, don't you?

A | Yes.

LINDA L. DEAN
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184

1 the Court's permission --

2 ™E COURT: All right. I'm overruling
3| all mocions.
4 B , . _
s EVIDENCE ADDUCED IN BEHALF OF CITIZENS BANK OF POQUOSON
¢ | | | . | .
7 o MARIE JOHNSON, after being first duly
e |  sworn, testified in behalf of Cicizeno Bank of Poquoson,
9 as follows: | o

o | | | DIRECT EXAMINATION

R BY MR, BRADBERRY:

a | 'Q  Tell us yoor naoe, please,

13 | | - A Marie Johnoon.

ol : : ‘:_uv. Q Mrs. Johnaon, would you please opeak
'15.2. directly into that microphone, because we have a problem
e“ﬁg r' with the air conditioning And everybody back here has got

v to hear you. Where are you from, Mrs. Johngon?

18

A From Richmond, Virginia,

19

o

Were you formerly employed in Richmond,
2 Virginia? |

“ Yes, sir,
h By whom were you employed, ma‘'am?

United Virginia Bank,

24 .

State Planters?

> © > .o B

State Planters, yes;

LINDA L. DEAN | ) C '
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Johnson - direct 185

1"

13
14

15

16 -

18

20

21

22

24

25

Q

What was your job at United Virginia

Bank - State Planters?

A

Q

. 1 was the domestic collection teller.

And in the course of performing your

duties, did you have occasion to handle-documentary- -

drafts?

A

qQ

Yes, sir,

Did you have occasion, in the per-

formance of your duties, to deal with United Virginia

Bank - Citizens and Marine and then the Citizens Bank of

Poquoson?
A
Q
these fwo banké?
- A

for them,

Vo RN Y « 30

A

Yes ,. 8iro

And in ﬁhat way did‘you deal between

' Well, I handled some envelope drafts

They would come from United Virginia?

Not directly to me, no.

- All right. How would they come?

I got them down to me from our éheék »

clearing department, and then when I got them, I had to

find what bank they were to be gsent to for collection and

then I entered them fdr collection.

Q

All right. And did you have an occasion‘

to send any to(}itizens'Bank of.quuoson?

LINDA L. DEAN
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Johnson - direct 186

10
: "
12
71.3
14
15
16
BET)
v
19

20

K
22
23
24 .

A Yes, sir,
Q -~ Do you recall any involving Suttle

Motor Corporation in Newporc News?

A Well, I always had several for those
‘people,‘over a number of-years.o’ | |

'Q' | All-right. And do you recall any that
were to be paid by a Batts & Hockaday Motors, at Citizena
Bank of Poquoson?

A  Yes, I remember some,

’_Q‘ Would you teli us, pleose, what you did,
in the noroal~cou£se of your business, 15 handling those
drafts? | | |

‘A Hbll, when 1 got them down from check
clearing, ) would take them and aend them off to the
Citizens Bank of Poquoson or whichever_bank they wero drawn
on, and then ask them to collect them. |

Q ' And how long were they 1nstructed to.
take for collection? ‘

A 1 didn't gioe any instructions, As long
a8 they came down}from check clearing department, I had

no instructions as to how long to give the people to pay.
MR. BRADBERRY: Mrs, Johnson, answer

any questions Mr. Kostel has, Mr; Cog&ill, Mr.

Fox and Mr, wittal‘l.
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. 24

Johnson = cross 194

C a7

: 18 '} : LT e

19

23 |

-]

. the collecting agency for, too?

 has their own way of sending tracers.-'

'f*,]ifnv MR. KOSTEL:

R

R | __J‘drafts you got back after the first phone call, do you?

RN

'-;,;waa a seriea of about six or whatever 1: was, and 1
‘7}?don c remember, no, which ones I got back first.- I can t

SR .
) 3:remember."['"'

~ BY MR. BRADBERRY:

‘?fﬁ‘syatem that you have that you regulnrly uaed Hhen you

,'A ] Well similar to that, ycg," E‘Ch_baék;v.“
:'Q" - Okdy; But you always aend tracers?
B rA:- Yes, sir. R Lo
iy COGDILL., Okay. I think that's ali|

'hfac the questions I have.:.j'-v

"-Avq." Mrs. Johnson, you don t know which

‘;,41'A,7 uell if I can remember right,:there

R, KOSTEL:._Thénk you, May she be = |
"excused? . | o “
MR. BRADBERRY° I have just one

s :question on redirect. -

REDIRECT EXAMINATION

Q. Mre. Johnson, you t:eat:i.f:l.ed about a

" LINDA L.DEAN
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Johnson - redirect 195

10
1"
12
.13
14' :
18
16
» 17
b
19

20

21
22
23
24

25

sent tracers or called Citizens Bank of Poquoson, did

you customarily receive an answer to your inquiry?
A Yes,

- Q  When you receivgd an answer to your
inquiry and the answer was that the bank was in contact
with the customer and the customer indicated he was going.
to ﬁiﬁk.up the draft =--

A Yea.

- Q th it posnible, with your system being

" used at State Planters, to go beyond the thirty-day period

thlt we have discuased as generally being the time within
which you tried to collect?

A Well, the only tine I would do that is

'when I made a phone call and they told me they were

waiting for their customer to pick it up. I wouldn't go

too much over the thirty daya, you know, 1f I could help
it. -

Q But it was possible, with your system,
to go.beyond tﬁe thirty dajs? The thirty days wasn't
an absoiute cut-off time?

A No, it’wasn't an absolute cut-off, no,

MR. BRADBERRY: Thank you, ma‘am, I

have nothing else.
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Sweeney = direct 208

Q Okay. Did you know Batts & Hockaday
was:the éo-signer on the paper that had been signed |
as a result of Jones' deal? o | |

A Yes, sir. |

Q Okay. Now, was thefe'anything else you
could have done to héve gotten the titlé from ﬁhe | |
Citizens Bank of Poquoson?

A ~ Short of stealing, I don't belleve so,
slr,

Q Okay., Let me ask jou this:

BY THE COURT:

Q vwhy couldn't you have paid the check?
A sixt |
| Q th couidﬁic you ﬁnve‘paidthis'$4;000
 check? I -
| A . I did not have funds in the Batté &

Hockadﬁy account, after I became aware th#t they had
withdrawn it for -- | _.

Q : HEII; you mean thére wasn't anything
you éouia dq, because }ou diﬁn't.have the money §§ pay
ﬁhe check? B | '

A Right.

BY MR, COGDILL: s

Q Let me ask you this, Mr. Sweeney: Now,




Sweeney - direct ' 209

1 was it the usual custom of the Citizens Bank of Poquoson

2 . to debit the account nf == if you had already financed a
a deal with the Cifizens Bank of Poquoson and a draft came
.l in as a result of that financing, did they usually call
; you and tell you it came in of was the agreement between

6 . the bank and you that when thevdraft .-

MR, BRADBERRY: I object to Mr.
- Cogdill testifying. Ask him the question.

MR. COGDILL: Will you let me finish,
- ‘and I will? |
"" .Tﬂﬁ COURT: Well, I think your question
N is 1ﬁ sta:ement form,

13

TS BY MR. COGDILL: | |
186 o e Q Let me ask you this; Mi.vSweeney: 1f
16 you ﬁad financed a car and you did not have a title, but
17 | it was in a draft coming to the bank, what was the arrange-
18 ment between Batts & Hockaday and the bank,lin reference
13 |°  to that draft when it arrived, if the deal had already
20 - been financed? | | | |
El A Well, usually, if the deal had already

22

been financed,‘the next t:lme Mr., Whitehead weht to the bank,

23

he would go through the draft ledger and sign the debit

24 -

memo for the draft, to pick the draft up,

256

Q All right., Did you always sign the

LINDA L. DEAN
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Sweeney - direct ' 210

1 memorandum or would they go ahead, if they had already

2 financed the deal, and debit it and take it‘out as quiék
3 ; as the draft came in?
s ' A We did not always sign a.memorandum,
5 because I can recall one specific case where we didn;t.
6 Normally, they did not send back‘to us the draft with the
7 titie in it in the mail, They required somebody to pick it
s | . up., There was only Mr. Whitehead or myself that_ﬁent“toﬂ’
° ;: the bank; therefore,'theré was no reason for us not to sig#
10 '~ a debit memo, bﬁt there's one specific case where it was

o not done and there may have been others. That was on a
12 - Corvette sold to a man ==

13

S BY THE COURT: -

14 : '

Q While we are talking about this, this
15 R .
was financed through the bank, you all were to come in,

16

pick up this draft on the $4,000 =--

17

18 : . MR. KOSTEL: On it and the $6,800.

1° THE COURT: Only one I've got before
20 ~  me was the $4,000 one.

21

MR, KOSTEL: I thought the $6,800 -~

22

A ~ Your Honor, that $4,000 draft came in

23

the bank after the contract had been put into the bank; in

24

other words, it should have been picked up by Batts &

25

LINDA L. DEAN
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Sweeney = direct ' 211

10

n

13
14
15
-16
17
'
19

20

21
22
23
24

25

Hockaday when it got there, and for some reason it wasn't.
Hdwever, it was financed, It wasn't debited oiit of "the
account nor recognized at that time. All right. On the
Cadillac,_the,$6,806_draft, tﬁat ﬁasvpreséhted to the bank
on December 12 or December 13, was discounted by the bank
and the title was supposed to be picked up at the same

time. The reason it wasn't picked up is because Mr.

" Riggins had informed Mr. Forrest to pay off certain

delinquent accounts and they were psing a11 the funds in
the bank for paying off the accounts and not paying the
draft, .So,therefore, théy had taken the.deal and were
denying us the opportuhity,,by‘taking éur money away, to
pick up the draft and'paf Suttle:Motor Corpora:ionAfor the

car,

'BY THE COURT:

Q . Well, evérything they took the money
for you owed, though, at the time?
A That's a matter for debate, Your Honor,

which will be tried next month.

MR, COGDILL: This is a copy of the dea

Judge, on the Cadillac.

BY MR, COGDILL:

-

Q Mr. Sweeney, on all of the repossessed

LINDA L. DEAN
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Sweeney = cross 215

“IO
n
12
13
1a
16
16
17
e
' 19
20

21

; statement, yes, sir.

into your account, did you not?

" to the bank.

Q All right, Now, there were other items
that the bank debited ydur account for?

A Thatfs right.

Q And you were aﬁére of the debits; becausge
you were notified, Mr. Whitehead was notified or you got
a debit slip with your bank statement; is that right?

A Oh, we got a debit slip with the bank

Q  And you didn't complain about the debits),

because you knew the‘debits were coming?
o A | No, sir. I}did complain ébuut the
debits.,

Q As to the $4,100,-you got that money

A Yes, sir.

Q  When that-cdntract_waé taken to the bank,

why wasn't the bank;tbld, "Here's a contract. A draft
will be coming in that 1vwan£}to ﬁick up'"?

A - Mr, Bradberry; i don't know that the

bank wasn't told that, since I didn't take the contract

22 o

23 Mr. Whitehead did?
Yes, sir,

24 | .

26 Q How about the $6,8007?
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