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* * * 
DOROTHY LOGAN, 

Plaintiff, : . . 
vs. 

MONTGOMERY WARD & co. I INCORPORATED . . 

and 

BOTTLED 

. . 
* * * =· AT LAW 

NO • . . 
GAS CORPORATION OF VIRGINIA . . 

* * * . . . . 
Defendants. . . 

MOTION FOR JUDGMENT 

[Filed August 30, 1971 and 

Amended by order entered August 28, 1972] 

The plaintiff, Dorothy Logan, moves the court for 

judgment against the defendants, Montgomery Ward & Co., 

Incorporated (an Illinois corporation), and Bottled Gas 

Corporation of Virginia (a Virginia corporation), joi~tly 

and severally, in the sum of Fifty Thousand Dollars for the 

wrongs and injuries hereinafter stated, to-wit: 

1. On or about August 29, 1969 the plaintiff, 

then named Dorothy s. Wallace, purchased from the defendant 

Montgomery Ward & Co., Incorporated, at its store in 

Baltimore Maryland one Signature Gas Range, to-wit, with 

serial or identification number 2638-55. 
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2. At and before said date said defendant 

manufactured Signature Gas Ranges or caused them to be 

manufactured and given the brand name "Signature", and 

said defendant holds itself out as being the manufacturer 

of Signature Gas Ranges and other household appliances 

bearing the trade name "Signature". Said defendant is the 

only merchant by whom or which Signature Gas Ranges are 

-sold to the general public. 

3. Said defendant warranted that said gas range 

was fit for use and that the use of said range by the 

plaintiff in her home for domestic purposes was and would 

be safe. 

4. Thereafter, to wit on September I 1969, ----
the defendant Bottled Gas Corporation of Virginia installed 

said gas range in the home of the plaintiff in Brunswick 
' 

County, Virginia, and supplied a cylinder of fuel and 

located same out.of doors on said premises and connected 

the cylinder to the range by tubing or other conduit in 

such manner that fuel gas under pressure might flow from 

said cylinder to the gas range and into the burners. 

5. The defendant Bottled Gas Corporation of 

Virginia warranted that the tubing or conduit and all 

fittings were proper and adequate to safely convey the fuel 

gas from the cylinder to the range burners, that the use of 

said fuel gas in said range was and would be safe and that 

in all other respects the said range, as it had been 
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installed and supplied by said corporation, could be 

safely used by the plaintiff. 

6. On a later day, to wit on September ,1969, 

.the plaintiff had lit the oven burner and was cooking food 

or was about to cook food in the oven of the gas range and 

did so in reliance upon the defendants' warranties. 

7. Fuel gas then in said oven, or elsewhere in 

and about the range, exploded and in consequence a sudden 

conflagration occurred in the part of the house where the 

!plaintiff then was. 

8. It was and had been the duty of the defendants 

and of each of them to have f orseen and anticipated an 

explosion such as did occur, to have taken steps calculated 

to prevent the explosion that did occur, to have warned the 

plaintiff of the likelihood of such explosion and to have 

informed the plaintiff of the procedures she should follow 

'to avoid danger when using the_ gas range. 

9. The said defendants violated their said duty 

:and breached their respective warranties and thereby proxi-

mately caused the explosion to occur. 

10. As a result of the negligence of the defendants 

~nd each of them the plaintiff was grievously burned and 

sustained serious and permanent injuries and disfigurement, 

was required to submit to prolonged hospitalization and 

medical treatment, was prevented from going about her usual 

µffairs, has suffered and will continue to suffer physical 



pain and mental anguish, has sustained loss of future 

earning capacity and has incurred and will have to incur in 

the future the expenditure of considerable sums of money in 

her endeavor to be cured of said injuries and disfigurement. 

Moreover, the plaintiff suffered loss and damage, resulting 

from the conflagration, by the partial destruction of her 

dwelling house and destruction of clothing and other per-

sonal belongings. 

WHEREFORE the plaintiff prays judgment against 

the defendants in the sum first above mentioned. 

* * * 

* * * 
ANSWER AND GROUNDS OF DEFENSE ON 

BEHALF OF MONTGOMERY WARD & CO., INC. 

[Filed September 28, 1971] 

Defendant, Montgomery Ward & Co., Inc. 

(Montgomery Ward), by counsel, in answer to plaintiff's 

Motion for Judgment, assigns the following grounds of 

defense: 

(1) Montgomery_ Ward neither admits nor denies 

the truth of the allegations contained in paragraphs 1, 2, 

4, 5, 6 and 7 but calls for strict proof thereof. 

(2) In answer to paragraph 3 of plaintiff's 

Motion for Judgment, counsel for the defendant, Montgomery 

Ward, is without sufficient knowledge to admit or deny the 

extent of any-warranty made by Montgomery Ward or the 

effect thereof and calls for strict proof thereof. 
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(3) Montgomery Ward denies the truth of the 

allegations contained in paragraphs 8 and 9 of plaintiff's 

Motion for Judgment. 

(4) In answer to paragraph 10 of plaintiff's 

Motion for Judgment, the defendant, Montgomery Ward, denies 

that it was negligent in any way or that it proximately 

caused the plaintiff to suffer any injury; and answering 

further, the defendant is without sufficient knowledge to 

admit or deny the extent of any injuries suffered by the 

plaintiff or the effect thereof and calls for strict proof 

thereof. 

AFFIRMATIVE DEFENSES 

(5) Montgomery Ward says that it is not guilty 

of any negligent act which proximately or efficiently 

contributed to the alleged accident and the alleged injuries 

to plaintiff. 

(6) Montgomery Ward says that any injury plaintiff 

may have sustained at the time and place alleged in the 

Motion .for Judgment was directly and proximately caused by 

the negligence of Dorothy Logan in failing to exercise 

ordinary care for her own safety; and, in any event, whether 

or not said defendant was negligent, which is denied, the 

negligence of Dorothy Logan in failing to exercise ordinary 

care for her own safety proximately or efficiently contri-

buted to whatever injuries the plaintiff may have sustained. 

It bars any recovery by her in this action. 



(7) Montgomery Ward says that whatever injuries 

the plaintiff may have sustained at the time and place 

alleged in the Motion for Judgment were the result of an 

unavoidable accident so far as defendant Montgomery Ward 

& Co., Inc. is concerned. 

(8) Montgomery Ward says that the alleged 

injuries sustained by plaintiff at the time and place 

alleged in plaintiff's Motion for Judgment were the result 

of a risk which plaintiff assumed. 

(9) Montgomery Ward says that the sole, proximate 

cause of whatever injuries plaintiff may have sustained at 

the time and place alle9ed in plaintiff's Motion for Judgment 

was the. act or acts of a person or persons over whom 

Montgomery Ward had no control or duty to control. 

(10) Montgomery Ward reserves the right to amend 

its answer and grounds of defense at any time if and as it 

may be. so advised. 

WHEREFORE, the defendant Montgomery Ward prays 

that this action be dismissed. 

* ·* * 



GROUNDS OF DEFENSE 
OF 

BOTTLED GAS CORPORATION OF VIRGINIA 

[Filed September 14, 1971] 

This defendant, by counsel, files the following 
. 

as arid for its grounds of defense: 

1. This defendant is unadvised as to the 

allegations contained in paragraphs 1, 2 and 3 of the motion 

for j;udgment and neither admits nor denies the same but calls 

for s:trict proof thereof. 

2. This defendant admits that it made a hookup 

at the plaintiff's home in September of 1969, and this 

defendant denies the remaining allegations contained in the 

motidn for judgment, paragraphs 4, 5, 6, 7, 8, 9 and 10 

inclU:sive. 

3. This defendant denies that it was guilty of 

any negligence at the time and place set forth in the motion 

for judgment and further denies that it violated any duty 

owed ithe plaintiff herein and further denies that it was 

guilty of any breach of warranty as alleged in the motion 

for j'udgment. 

4. This defendant avers that the plaintiff was 

guilty of ~egligence which proximately caused the alleged 

accid,ent and which bars any recovery by the plaintiff 

herei:n. 

5. This defendant denies that the plaintiff was 

damaged in the amount or injured to the extent alleged in 

the motion for judgment. 

OD7 



6. This defendant avers that the alleged 

accident or occurrence occurred through the negligence of 

others for whose acts this defendant is not responsible. 

7. This defe.ndant denies that the alleged 

explosion was occasioned by fuel gas as alleged in the 

motion for judgment. 

8. This defendant will rely upon all properly 

provable defenses to this action and reserves the right to 

add to or amend this its grounds of defense if it may be 

at any time so advised. 

* * * 
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VIRGINIA: 

CRANE - SNEAD 6 ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS ANO ASSOCIATES 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

c 0 p y 
._ . 

IN THE CIRCUIT COURT OF THE CITY OP RICHMOND, DIVISION I 

~~------------------. : 
DOJlO'fBt LOGAN 

vs. 

. . . . 
: 
I 

: 
8 MOlft'OOMl:RY WARD Ir CO., INCORPORATED 

9 

10 

and.' 
BOTTLBD GAS CORPORATION OF VIRGINIA . . 

, : - -· - - - - - - - - - - - - - - - - .... -

ll TRANSCRIPT of proeeedinqs in the above, when heard on 

12 June 25, 1974, before Honorable A. Christian Compton, J\16p, 

13 mad. a Jury. 

14 [}ILED AUGUST 26, 197~ 
15 

16 

17 

18 

19 

20 

21 

APPBARANCES 

HILL, TUCDR' MARSH, Room 202, 214 E. Clay Street, Richmond., 
Virginia, 
By: s. w; Tucker, Esquire, and James w. Benton, Jr., Esquire, 
Counsel for the Plaintiff; l 

i 

22 
McGUIRE, WOODS & BATTLE, 1400 Ross Building, Richmond, Virqinial 
By: Rosewell Paqe, III, Esquire, Counsel for Defend.ant i 

23 

24 

25 

Montgomery Ward ' Co., Ineorporatedr 1 

MONCURE I CABELL, 921 Roa• Build.1n9, Richmond; Virqinia, 
By: Michael w. Moncure, III, Esquire, counsel for Defendant 
Bottled Ga.a COrporatian of Virginia. 
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CRANE - SNEAD Iii ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS AND ASSOCIATES 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

NOTS: Court convenes at 10:00 o'clock 

a.m. 'l'he court reporter ia beinq sworn, a jury is 

selected, opening statements are made by counael, 

whereupon the takinCJ of testimony i• bequn, viz: 

DOROTHY LOGAN, the plaintiff, called in 

···her own behalf, having been duly svorn, teatifie• u follow•: 

DIRBC'l' EXAMIHATIOH 

BY MR. 'l'UCDR: 

0 Please, atate your name and age and where 

you live. 

A My name i• Dorothy Sue Loqan. My age is 

51. I live in Brunswick County. 

0 And that ia near what place? 

A Warfield, VircJinia. 

0 Prior to your becoainq Mrs. Logan, you 

were Dorothy Sue Wallace, is that correct? 

A Yes. 

0 When did you marry Mr. Loqan? 

A I married Mr. Loq&n on November 6, 1971. 

Yea, that i• 1971 -- or '70? 

0 Waa it the •- year that thi• ato'ftt 

exploded? 

r-:--. 010 



Logan - Direct 

A 

2 0 

CRANE• SNEAO Iii ASSOCIATES 
FORMERLY 

H. JAMES EOWAROS ANO ASSOCIATES 

No. 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 646-2801 

(4) 

All right. In August of 1969, did you 

3 make a purchase of a stove? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A Yes. 

0 Where? 

A In Baltimore, Maryland, at Montgomery Ward 

on Monroe Street. 

0 At that time, where were you living? 

A At that time I was livinq,, well, partially 

in Baltimor~ and partially in Virqinia with my aunt, in 

Dolphin, Virginia. 

Q 

A 

Q 

Where were you born? 

Brunswick County. 

'l'hat i:s home to you, that is your native 

15 home? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Yes. 

0 Now, when you went to the store of 

~ontgomery Ward & Company, Incorporated, in Baltimore, did 

you go there for the express purpose of buying a stove? 

A · No. I went there because I usually qo 

to Montgomery Ward quite often, and I didn't have an idea 

that I was going to really buy a stove that day. 

0 What does Mon~gomery Ward deal in? 

A '!'hey have clothing and furniture, approx!-

25 mately somethinq of everything. 
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Logan - Direct 

Q 

.2 A 

3 Q 

4 A 

5 Q 

CRANE ·SNEAD 6 ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS ANO ASSOCIATES 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

Household appliances? 

Yes. 

Includinq stoves? 

Yes. 

[SJ 

They had them on sample on the floor, and 

6 you purchased from those samples? 

7 A Yea. 

8 Q Anyhow, you did purchase a stove there, 

9 did you not? 

10 

11 

12 

13 

14 

15 

16 

17 

18 . 

19 

20 

21 

22 

23 

24 

25 

A Yes, I did. 

MR. PAGE: Your Honor, I believe we are 

prepared·to stipulate that Mrs. Loqan purchased a 

stove from the store in Baltimore, I believe on 

Auqust 29th. 

'l'BE COURTa ·Do you want her to identify 

this? 

MR. '!'OCKER: I will put it in just the 

same, if Your Honor please. 

THE COURT: Plaintiff 'a Exhibit 1, the 

customer's receipt and a check dated Auqust 29, 1969. 

Q Is that the sales slip you were given from 

the store and the check with which you paid for it? 

A Yes. 

012 



:Logan - Direct 

2 

3 

4 0 

CRANE - SNEAD 6 ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS AND ASSOCIATES 
· COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648 - 2801 

[.6] 

MR. TUCKER: We offer that in evidence~ 

THE COURT: Piaintiff 's Exhibit 1 •. 

Do you remember without lookinq at it 

5 what the price was that you paid for the stove? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Pardon? 

0 Do you remember without lookinq at it 

what the price was that you paid for the stove? 

A Yes. 

0 Bow much was ·it? 

A $1a1.oo. 
0 Now, this stove that you bouqht, accordinq 

to that exhibit, it shows it was a Signature Gas· Ranqe, 

Model No. 39.;;.-55 •. Does t,he word Siqnature mean'anythl~q to 

you? 

A That· is the name of the stove. 

0 Are there other Siqnature products like 

Siqnature Stove, Siqnature Preezeror Ice Box, do you know? 

A 

0 

A 

0 

A 

0 

You.mean in other.sto~es? 

No, in the Ward Store. 

Oh, yeah. 

What does that name, Siqnatur.e, mean to you? 

The refrigerator? 

When you see it on a household appliance, 

25 what do you know from that? 

.I 



Loqan - Direct 

A 

2 Q 

• ~ANE •SNEAD 8i ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS ANO ASSOCIATES 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

(7] 

I know it came from Montgomery Ward. 

Montgomery Ward are the only people you 

3 know that put out the product marked Signature? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14.-

15 

A 

Q· 

A 

Q 

As far as I know. 

I take it this was a brand new stove? 

Yes. 

Do you know how the stove was transported 

from the Montgomery Ward Store to your home in Warfield, 

Brunswick County? 

A We borrowed Eugene's truck, which he runs 

a market and gas station right there at the opposite side 

of 643 where I live, which is a relative of mine, and we 

borrowed his truck to go up to Baltimore to pick up the 

stove and the refrigerat;or and .the kitchen set. 

Q · Who drove the truck with the stQve on it 

16 to your home in Brunswick County? 

J7 

18 

19 

20 

21 

22 

23 

24 

25 

A I am thinking -- I think that Godfrey Logan 

which was my boyfriend at the time, Godfrey .. Logan drove the 

truck up to pick the stove up. 

Q 

A 

Q 

Was your son or was anybody else with him? 

Yes, my son, Armistead. 

There had been other occasions when you alsc 

had gone up into Maryland or sent up to Maryland for equip-

ment, have there not been? 

A Oh, yes, pretty often, because that is where 

• 014 



Logan - Direct 

CRANE •SNEAD 8i ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS AND ASSOCIATES 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648 - 280 I 

[8] 
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2 

3 

4 

5· 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we had to move all our furniture. 

Q The same person didn't drive the truck all 

the time? 

A No. 

Q Now, when you bou9ht the stove, were there 

any instructions CJiven you as to how to transport or how not 

to transport it? 

A No. 

Q When you bou9ht the stove, were any instruc-

tlons CJiven to you that you could or could not use certain 

kinds of fuel CJas? 

-A No. 

Q When you bou9ht the stove, were .any 

instructions CJiven.to you as to how it should be ~ooked up 

or how not hooked ·up? 

A No. 

Q Do you know who loaded the stove.on the 

truck? 

A No. 

Q Do you remember how you CJOt from Baltimore 

to Brunswick on ·that occasion? 

A Yea. I drove my car. 

O· So you did not ·accompany 'the stove•-

A No. 

Q -•to Brunswick? 

·• - . 
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Logan - Direct 

A 

Q 

-~· .ANE •SNEAD 6 ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS ANO ASSOCIATES 

No. 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

CJ] 

But did you get to Brunswick on the same 

day the stove arrived? 

A Yes. 

Q What did you do with respect to having 

the stove hooked up to a gas line? 

A Well, I called the bottled gas people to 

come and install the stove. 

Q That is the Bottled Gas Corporation of 

Virqinia? 

A Yes. 

Q Did they have an office in Brunswick County? 

' <. A Yes. 

0 ·'A repi:esentative? 

. A Yes, at that time they did. 

0 And what happened as a·result of your 

.. palling them? 

A I called and two men came, and they looked 

at the stove, and so they told me that they had to change the 

stove over to their type of gas • 

Q Do you remember the name of either of these 

men? 

A I asked them their name. One of them's 

name was Robert, I believe, and Mr. Moseley. 

Q Mr •. Moseley? 

'•• '.*• 



Logan - Direct 

A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

CRANE ·SNEAD & ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS ANO ASSOCIATES 

Yes. 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

UoJ 

Do you see Mr. Moseley here in court today? 

No-- yea. 

Mr. Moseley is in court? 

Yea. 

What did Mr. Moseley and whatever the other 

7 person that was with him do with respect to the stove, as far 

s as you know? 

9 .A As far as I know, Mr. Moseley just proceedec 

10 in fixing the stove and arranqe it where I wanted it, and 

11 hooked it up, and then, after he finished, he called me in 

12 the kitchen and he asked me if I know how to operate the stove, 

13 and I told him, no, because no one had demonstrated it to me. 

14 So, he said, well, it h~s an automatic oven, and he said· 

15 before turninq it on, you push the button in and }'OU wait a 

16 little while, then it will come on. Re said, you qot it? 

17 

18 

19 

20 

21 

22 

23 

24 

And I said, yes. So, he turned all the buttons on and he 

said everythinq is burninq, and I said, yes, and he said, 

okay, I am finished, and he went out. 

Q Do you remember how much.you paid for·havin9 

the stove hookup made? 

A I didn't have to pay anything.~at I know 

of. 

Q Where does the gas come from accordinq·'to 

25 that ~rrangement to burn in your stove? 

• 
·r-·~ 017 
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Logan - Direct 

A 

CRAr«E - SNEAD Iii ASSOCIATES 
FORMERLY 

H, JAMES EDWARDS AND ASSOCIATES 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

[11] 

They put two tanks on the outside, and 

2 they told me it was a difference in the gas, it was a dry 

3 gas, different than the gas we used in the city. It didn't 

4 come under the ground or anythinq. They installed these two 

5 tanks on the outside, and had to run a copper line from the 

6 outside into the house to the stove. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q Now, the evidence I expect to show is that 

the stove was hooked up on September 2nd, 1969, and I think 

the record will show that you were admitted to the hospital 

on September 21,1969, and I am going to ask you whether from 

the time the stove was put in there until the day you were 
/ 

burned and went to the hospital, had yo~ever used the oven 
/ . 

of the stove? 

A No, I.had never used the oven. 

Q 'l'his morning of September 2lis the day on 

16 which you were burned. Did you use the oven that day? 

17 

18 

19 

20 

21 

A Yes. 

Q Will you tell us how you used it? What 

did you do? What you used it for? Just tell us what happened 

in your kitchen on that day. 

A Well, that particular day, I used it 

22 according to the direction that Mr. Mosetey had told me. I 

23 pushed the button in. I had these little pre-cooked rolls 

24 to prepare. So, I pushed the button in and I turned it to 

25 broil, and from there the oven came on and the front of it, 

... 
. .,, -·. 
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CRANE· SNEAD & ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS AND ASSOCIATES 
COURT REPOP.TERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

Logan - Direct \.12] I 

i=============il================================-==============================--==--==---'f! 

it is a glass, a piece of glass part to the door part, it is 

2 like tin and the other part is glass. So, then I turned on 

3 a knob, which the stove has knobs on it. So I placed it to 

4 have this knob at 500, and the oven began to get hot, and as 

5 I had fixed the other food on the top of the stove for a few 

6 weeks, I just set those pre-cooked rolls in the overi. When 

7 I took them out, they were brown. I set them on the top of 

8 the stove, then I pushed the button back, turned the stove 

9 off, and it said bloop. So, I looked down at it, and ft 

10 didn't nothing blow u~ at that time. It just gave a noise, 

11 and I closed the door. 

12 

13 

14 

15 

16 

17 

18 

19 

Q When did you close the door before? 

A I closed the door inunediately after I took 

the rolls out. When I pulled the door down, it comes this 

way. So, I reached in and pulled the rolls out and ·set .them 

on top of ·the stove and closed the door back up, and I pushed 

the button in and turned it to off. 

O All right. I assume you served your break-

fast? 

A Yes. 

i 

I, I, 
I 

i. 

i 1 
20 

21 ! l o Now, what happened after breakfast? I! 
22 A Well, after Armi'stead finished eating, which i ~ 

I ~ is :my son, after he finished his breakfast, he got up from I~ 

the table. So, I reached over and got the dishes off the ·ii'. 

25 table, and I moved the table sort of back from the sink. 1 

23 

24 

~~~~~~~~~~~~~~;---.-0-1-:9~~~~~-f 



~kANE ·SNEAD Iii ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS AND ASSOCIATES 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

Logan - Direct [13] 

It was just a little small qlass-top table. So, I pushed 

2 it back and arranqed the chairs around it, and went to wash 

3 the dishes, and after that, all I know, I was in a biq -flame 

4 of fire. 

,5 

6 

7 

8 

9 

10 

11 

12 

13 

,14 ' 

15 

16' 

17 

18 

19 

20 

21 

22 

23' 

24 

Q Did you finish washing the dishes, do you 

recall? 

A I don't remember whether I finished the 

dishes. 

Q Did you hear anything that you relate to 

the_big flame of fire? 

A I just heard somethinq like a bam, just 

sounded like -- I really can't remember exactly what it 

sounded like~ It just sounded like somebody would hit some

thing, or it didn't soun~ like a bomb or nothing, it sounded 

like a hard hit aqainst a wall or samethinq of that sort$ I 

really couldn't tell you what the noise was like. 

Q What happened to you physically at that 

time? 

A Well, at that time when I found myself, I 

was in a deep blaze of fire. 

Q -What was your position? 

A I was on the floor and I was reaching out, 

and I was screaming, mercy. 

Q About beinq on the floor, you mean your 

25 body, you, you were thrown on the floor, you were lying on the 

. - . 
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Yes, I waa stretched out on the floor, and 

this side of me was burning. 

Q Is that your left aide? 

A My arm, yes. And my son came and grabbed 

me, and he dragged me out of the place, out the door, and the11 

all I can remember is that my cousin told me, he said, you 

have got to go to the hospital, and I said, no, can't I stay? 

And he said, no, I am going to take you to the hospital. So, 

he took me to South Hill Hospital, and from there I was admit

ted at MCV in Richmond, Virqinia. 

Q Do you remember how long you stayed in the 

hoap:ital? 

A Not the exact .date., but I stayed in the 

hospital some weeks, and really, I wasn't supposed_ to have 

:been discharged at that time, but· the doctor said that he 

WC>uld let me· go home providing if I kept his laws, and that 

was to be bedridden until he diacharqed me. 
., 
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Q7J_L Logan - Cross 

CROSS EXAMINATION BY MR. PAGE: 

0 Do you happen to have the invoices with I 
I you, ma'am; as to what you paid for getting your house fixed, 1 

or any cancelled checks on that? 

A No, I don't have it with me. 

0 They are available, but you did not bring 

them this morning? 

A 

0 

A 

0 

1969, you were 

A 

0 

A 

yeara. 

0 

A 

0 

That is riqht. 

Did your counsellor ask you to bring them? 

No. 

Do I understand that prior to August 29, 

living in Baltimore? Ia that correct? 

I was living in Baltimore. 

And before Auqust 29 of 1969? 

I was ~iving in Baltimore for thirty-three 

Por thirty•three years? 

Oh-huh. I 
And it was your intention after August .29th, . 

. I 
whenever you purchased this equipment at Montgomery Ward, to 

move back to your home in Brunawick County, your own home, is 

that correct? 

"' 
A Yea. 

0 And where did you live in Baltimore? With 

24 whom did you live? 

25 A I lived in my own house at 3701 Dorchester 

r-· 22· . 0 
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Did you ••11 your house in Baltimore when 

you illlo~ down here'l 

A No. 

Q You •till avn that reaidence? 

A Tea. 

0 Amt la there any partlaalar reUOll tlaat 

you purahaaecl thl• eqa!i-at in Baltimore to haal itt clowa to 

Viqinia rather than purcha•lnCJ it frm one of the llOn~ry 

Ward atona in Viqinia? 

A I haire been in Baltimon for t!dzt:r-~ 

yean. I kn.., where the •tore• were, and I han alvaya gone 

to Monqaury Ward. Not for everythin9, but I vaa there and 

looking around, and I saw the stowl that I wanted. 

Q Nov, it ia my underatandin9 that on the -

day yiou bou9ht the stove, you purchased a n'Ullber of other 

itema, includin9 a kitcha •et, a refriqerator. Ia that 

correct? 

A Ye•. 

Q And I take it that they were all hauled 

down in the same panel truck that hauled the stove 4ovD, la . , 

that true? , I 
A Yea. . I 

Q And vould you refresh. ay umn.oi:y a little 

bit on what individuals were responsible for brln9in9 this 

... -·· 023 
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1 stuff down to Virginia? 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

it baok. 

0 

A 

Q 

To bring it back, two of my sons brought 

And which two are they? 

Armistead and Bric. 

It is my understanding that Armistead vaa 

residing with you at the time that the incident giving rise 

to this lawsuit occurred, on the day you were burned? 

A Right. 

0 And was Edgar also residing with you at 

that time? 

A Who? 

0 Who was the other son? 

A Eric. 

0 ·Was he residing with you at that time? 

A No. 

0 Now, you boUCJht this si:ove on August 29, 

1989, is that right? 

A Yes. 

0 Was it brought to Virginia on the same day 

you purchased it? 

A I cannot recall. 

Q In any ease, it was certainly in Virqinia 

and installed on September 2n4 of lt,9, ia that correct? 

A Yea. 

, -
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I take it that it ia also corn~ that 

be9innin9 Septmaber 2nd, 1969, that you used the top part. 

of the at.ow to prepare·your ... 1., i• that correat? 

A Yes. 

Q Row, on September 2nd, you indicabid that 

the qentl~, I believe vu Mr. Motley, who came to install 

the ab>ft, turned on all the burners, ia that ri9ht? 

A Mr. Who? 

Q 

A 

Q 

What vaa the n- of the gentl-? 

Proa Bottled 'Ga• Ccmpany? 

Tea. 

A !'Z'Clll what they told _, I think hla za-. 

was Mr. Mcai1ay. I don• t know whether that ia the tint ~ 

or iaat n-. 

Q I am sorry,· Moaeley, whoeftr was there fraa 

the Bottled Gas Company, he turned the stova burner on for you, 

is that correct? 

A Yea. 

Q Did he tum th- all on? 

A Yea. 

Q 

A 

Q 

A 

Did he ahov you how to turn the Oftn on? 

Yes, he did. 

Did he turn the o99n· on? 

Tea, he clicl. 

Q And diet the oven come on ancl light up u veU 

025 
------ ~-~· 



Logan - Cro•• 

CRANE - SNEAD 6 ASSOCIATES 
FORMERLY 

H. JAMES EDWARDS ANO ASSOCIATES 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

@1] 

t as you could tell? 

2 

,3 

4 

5 

6 

7 

8 

A Yea. 

Q All riqht. Now, it ia my under•tanclinq, 

then, that your te•timony wa•, you clicl not ue that oven to 

cook anythinq in from that clay until the day that you were 

·burned, i• that ri9ht? 

A That i• right. 

Q Did you have any other cookin9 apparat\UI in 

g your hou•e, anythin9 el•• to cook bread in, or to cook anyt:hin~• 

10 in other than that stove? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, I had a toaster there, and we uecl 

•liced bread. 

uythb~ Q You didn't have any occaaion t.o bake 

or broil anythinq for that particular period of time? 

A Riqht. 

Q And the only thinq you did was 1:o turn on 

the top burner to cook whatever you put on the top of the 

stove? 

A Right. 

i 

I 
I 
I 

i 
i 

Q You didn't have any other utensil that would I 

serve the purpo•e of the top burners, is that correct? 

A No. 

Q Now, I take it that you had a CJ•• •tove 

prior to the time that you purchased thia one, bad you not? 

A Yoa. 

.... 
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And I take it, it was a different kin4 of 

2 gas stove, is that right? 

3 

4 

A 

Q 

Well, yea. 

Was it a lforqe, ia that what it vaa? Do 

5 Ji>U know what make it waa? 

6 A 

7 0 

8 A 

9 Q 

You -an the type of atow? 

Yes. 

Yea, it wa• a Roqe, 1'-o-r-9-e. 

And you were familiar with how to operau 

10 ·that particular stove, 1"1re you not? 

11 A Riqht. 

12 Q And what wa• the difference in how yoa 

13 op•ratod that sto'99 and operated the stove that wu altimauly 

14 placed in your heme in Brannick County? 

15 A There wa• no difference. 

16 Q It operated the •- way? 

17 A other than the own, and he told - I ha4 

18 an automatic oven. How, the stow I had in Baltillore, I had 

20 .a You had to turn the CJ•• on in that •~, 

21 wait a few minutea, and then light it? 

22 A Liqht it, ri9ht. 

23 Q And I take it then that you wn baaiaally 

24 familiar with what CJ•• mella like, were you, froa havinq 

25 9•• with that •tcwe up there? 
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Yea, but it doe• not llJllell like thi• qa• 

Well, were you familiar with what. that qa• 

4 down in Virqinia maell• like? 

5 A No. 

6 0 You were not? 

7 A No, becaue my aunt that I was living with, 

8. •he had a wood stove. 

9 0 She had a wood stove? 

10 A Uh-huh. 

11 0 Are you fmd.liar now with what Vi%'g'inia qa• 

12 -11• like? 

13 A Somewhat, 1'8•· 
14 0 And is that the result of your havinq u.ed 

15 and puroha•ed another identical atcn. to the one that wa• in 

16 your home on th• day you were burned? 

17 A I did not purchase that atove. Mr. Loqan 

18 bouqht the stove. Re said that when he bought the stove, he 

19 :tu•t. went and bouqht another stove. I didn't. buy the second 

20 •toye. 

21 0 Mow, Mrs. Loqan, I will call your attention 

22 t.o April 13, 1972, and ask you if you recollect havinq your 

23 depo•ition taken on that date in the presence, I believe, of 

24 Mr. Moncure and Mr. Sanderlin of my office, and I believe Mr. 

25 Tucker. Do you recollect that? 
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(54J 

Q All riqht. Now I call your attention to 

Paqe 10 of thia depoaition, and I will call your attention to 

Lin• 15. 'l'be queation Mr. Sanderlin uka: •ta it the •

kind of atoft?" And your an.,,.r waa, "Yea, I vat ri9bt 

back to Montqomery Ward and bought another atow and another 

refrigerat.or." Wa• that your an-rat that tiae? 

A It could have been. Well, what J: va• 

•aninq at that particular time va• that I •till haw the 

same type of stove and refrigerator in my home, but l 414 ~ 

purcba•• it. 

Q When you said, "I.vent right back", you 

didn't .. an you went -- •o.mebody •l•• wont back? 

A Well, he did, God.fny Logan waa the one that 

went back and bou9ht the atove. 

Q Now, it i• my \Jllder•tancUn9 from your 4epo-

ilitlon, Mn. Logan, on the day prior to the time that you wen 

burned, that a relative.of yours vaa preaent in your.hcm9 and 

told you that he smelled gas in there, ia that correct? 

MR. TUCDll: If Your Honor pleaae, I want 

to interpoae an objection, on the qrounda that he 

i• callin9 for hearsay, but alao that it i• not pro

per teatimony •• to the ultimate facta. I mean, the 

queation i• whether a relative •aid he ... lled gaa, 
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and the anawor to the question would not be proba

tive of the ultimate fact. 

'!'HE COURT: Mr. Paqe? 

MR. PAGB: Your Honor--

TBB COOR'.l' 1 Do you want. t.o rempond to the 

objection? Do you care to re•pond to the object.ion? 

MR •. PAGBs The only thin9 I would aay with 

reapect to that, we introduce it to th• fact that it 

happened and not for the t.rut:h of anythinq. I think 

this line of queetioninq ia pur•uec! in the •ame depo

•i tion. I will rephrase th• que•tion. I don't think 

the objection is a valid one. I do think it ha• pro

bative value, and I don't think it i• a•kin9 for hear

say. It i• baaically a que•tion of whether a relat:iv1 

told her he mnelled it. 

'1'BE COUR'1'1 Isn't the queation whether or 

not she herself waa aware that there wae an odor of 

CJ•• at. this particular time, then expounding upon her 

anner to that question. It may be thai! your first 

quest.ion will be proper. 

MR. PAGJh I will ask it the other way. 

Thank you, Your Honor. 

0 Mrs. Logan, were you ever aware at. any time 

25 prior to the time that you were injured, that there wa• any 

, -- . 
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1 ~or of qaa in your home? 

2 A Ro. 

3 0 At no time prior to the SUDday mornin9 on 

4 which you allege you were injured, did anybody tall you than 

5 wa1e the maell of· qaa in your home? 

6 A Ro. That Saturday they did. Ia that vbat 

7 you are •F9&kin9 about? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. 'l'UCDRI I •till have th• ·- objaotiOllr 

Your Honor. 

'1'BB COURT: All riqht.. 'l'h• objection ia 

overruled. A8 I understand her an-r to th• firat. 

quaation, whether she wa• aware if there waa an odor 

of qaa in her home, or perhapa you said kitchen, Jlr. 

Pap, I have forqotten, prior to the.day of th• 

incident, and she anewered no, and now Mro Pap, 7011 

propose to chow that at. •ome prior time 11r11. l.09an . 

·baa indicated ah• was made aware ot that. by a rela

tive? 

MR. PAGE: Yes, air, Your Honor. 

THE COORT1 'l'he objection is overruled. 

0 Row, would you recount for me, please, Jira. 

24 Loqan, what occurred in your kitchen between younelf and 

25 But.lar Pat.anon on the Saturday before thi• incident. occvre47 

I 11 -· o3r • 
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t.17] 

A Well, lluUer •et.anon i• a relaUw of 111.ne. 

Be ~ in an4 he va• •ittinq t:ben at t:be table, an4 he vaa 

adairinq how llJ' kitchen va• lookin9, and. then be •aid to .. , 

he aa14, neet:beart:, he •al4, c1o 70v. -11 9u? Aa4 I nJ.4, 

ao. lo, I weat to baa a abeak, an4 I tar:nect all tile 1DoN 

.... 1 an••-..._..,_. 1 ..u to.Ida, au of .. ,.,,,. w 

la tbelr pl-1. St .... flff• ·..a • 1- lt at ...... i. ". 

Q 

... 
........... , .......... ..,. •. ,...,;.·: 

0 . . ... .,.. .... , ....... , ••• ,.. ..... -

t1ae -11 of.- n en .... -m.•,.. tz:r ... 11·1·11t•1•--

..itt 

A Di4 I t:ry t:o -11 it:' 

Q Ye•, aa•-, 414 you •niff for it? 

A Like that, 19•• 

Q You. 414. Di4 you ... 11 anythincJ? 

A Ro. 

Q lfow, I call your attention to the -

4•po•itioD OD Paqe 12. 'l'be que•tion that Mr. Sanderlin put 

to you. OD the line l•• •014 you observe anyt:hln9 unaaaal 

about the operation of the CJ•• ranqe prior to the inci4ent?• 

Do you r.-..ber hia ukinq you that? 

A Did I r1nmber anyt:hiDCJ different? 

-· 

Q Do you. rmamber hi.a aaJtinfJ you i:hat question 

'f' .. . 032 
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Do you deny that h• aakad you that qaeation? 

I don't c!any it, no. 

Bow, I - goin9 to read what th• court: 

s reporter ha• for your ~r, an4 allk you if you re r 'er 

7 that being your ~r, your an-r to the qa88tion, •ot4 

8 you ob••n. ~9 unuual abollt the operation of the rage 

9 prior to the incident?• Anner, •Well, - myaelf, I ti4n't, 

10 but at ~t Saturday I had a aouin to •i•it - frca ... 

11 York, and he waa aittin9 in the kitahen bec:aue that waa the. 

12 only apace I had at that partioalar · time, and he aaid, be waa 

13 talkin9, you tnov, •• aon,,.nation, he Aid to - , ~, you 

14 don't haft ._. qu off or •~thi.nv, h• ••id, I cu -11 

15 qaa. I aaid, no, and •o I went and triad all th• Jmob• on • 

16 at:cwe, and I turned th- all, and they W9re u far u ~ 

17 

18 

19 

20 

21 

22 

wuld qo. lie •aid, .. 11, you bettar haw that thincJ abecked. • 

And 'then you •aid you •niffed, •1 did look at that, and I 

said, I can -11 a little bit, and I aaid, .. 11, aayba I 

used that:.0'9fm today, maybe that i• all there i• to it.• 

Do you r-ber 9irinq that ~r? 

A No, not like that. I didn't ua the Oftll 

23 on tho Saturday, I uaed the own on a Sanday. I hadn't ued 

24 the oven on Saturday. 

25 Q And you vent on to aay, •so, I didn't pay 

. -
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t any .,re attention to it.• 'l'hat: waa that Saturday, and an 

2 you t:ellinCJ u now that you did -11 acme CJ•• on Saturday, or 

3 yo11 didn't -11 any CJ••? 

4 A I didn • t -11 uay pa, becaue I cannot 

5 -11 that well if I want: to, b11t: I 414a't: -11 any 9••· 

6 Q And I call yoar at:teDUon to P•CJ• 14, Lin• 2. 

7 9 QadtJ.on1 And J011 noticed then vaa ._ odor of CJU in the 

8 boaae youraelf?• 'l'hat: wu t:b• qwN1t:ion, and your anaver waa1 

9 •JUt a little bit• Like I na14, ay -11era ann't too good, 

10 but h• kept t:ellin9 - an4 raindlnCJ - it wu CJ••·• Do you 

11 r ,-,.r CJivinq that anawer' 

12 A 

13 Q 

14 A 

. Wbat dat:e was that? 

The aw 4epoaition. Do you r_,ber that? 

Like I can n.....,_r jut aaylnCJ what I aaid 

15 in th• be9innin9, what I told hia whmi he told ma to go, that 

16 I had CJ•• -11in9. So, I walked e>Wr to the ato'N and checke<! 

17 the Jnoba on it, and I aaid to him, all of theknoba are on off. 

18 lo, I didn't pay it any more attention because I still couldn't 

19 ... 11 any 9aa. 

20 Q Do you &my 9ivin9 th••• annara that the 

21 court reporter took down on the dab of the depoaition? 

22 A I don't deny qivin9 t.hea, but I do deny 

23 not bein9 correctly •• to what I waa beiDCJ asked or what I 

24 vu aayill9, .,._ I • t:ellln9 the tnth. lfbat ia what I 

25 414 vha. be told - b8 ooa14 -11 pa odor, or be co1114 -11 

,. -
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ga•, an4 I checte4 the •tow, and that vu all I 414 do. 

2 o 'l'b••• depo•i Ucm11 •re Ukea n\1fhly t:wo year 
3 olonr to the 4ay. An you aaying you can r•ns her anully 

4 betar today tlau JOU could r1nsaber it on the day the•• depo-

5 •iUoaa wen taltea? 

6 A It in't tbat I coal.4 rsnrebu, I ,.... it Ii• 

8 Q !'bank you, •'•· Wow, ha4 t:bi• •U'ftl i.-

9 booked ap prior to the U.. it vu hooked 1lp by Y1291aia 

10 BotUed au co.pany? Bad it been hooUc1 up iD uy other mi-
11 __ , 

12 A Ito. 

13 Q It vu bzoupt 41reaUy fraa •alttmon to 

15 A 

16 Q Rolf, on t:h• day of the neat in qae8Uon, I 

17 tak• it that you wen the only person ill th• kitobea, ia't 

1s that aorreoi:? 

19 A '!'hat i• cornet. 

20 .so, a• far aa you know, ti..ra waa nobo4y 

21 el•• that vim••• .. what oocurn4, i• i:bat cor:nwrt? 

22 A You -an jut in 1:ha kitchen? -

23 Q Yea, aa'•· 
24 A Right, jut in th• kitchen. 

25 Q And then vaa nobody in the bou• who coald 

r 035 
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actually obaerve what happened until after the incident or 

incident• occurred, i• that ri9ht? 

!'hat i• ript. 

0 And I think it would be fair to aay that. 

your son vaa vatchiDCJ televiaion in the liYinq room? 

A Ro, in th• ctinin9 room, the room nut to 

i:be·Jtitchen. We wen u•ill9 that l'OOll at i:bat particular time. 

MR. PAGlh That i• all the question• I 

have. 

BY llll. 'l'UCDll t 

0 Mn. Loqan, thi• atoft had been in there 

about nine~ day• before the incident happened, isn't that 

ri9bt? 

A Ye•, somethinq like that. 

0 And you had been uain9 the top part of the 

at:ov. everyday, ha4n' t you? . 

A Yes. 

0 You hadn't hac! any probl- with them? 

A Ho. 

0 The firat problem you had with it vaa when 

the incident took place, when you put the roll• in the oven 

that mornin9 for breakfast? 

~ U36 
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toqan - Redirect [.62] 

A Riqht. 

0 When your relative was visitinq you on 

3 Saturday before this occurrence and mentioned the odor of 

4 qaa, you told us you sniffed to see if you could smell it? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Riqht. 

0 Is that when you say you were concerned 

that qas was escaping? 

A Right. 

0 If you smelled qaa, you would have called 

the Bottled Ga•· Company, isn't that right? 

A I certainly would have. 
* • * * * • * * * 

[63] 

* * * * * * * * 

ARMISTEAD GREEN, a witness called by the 

plaintiff, first being duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. TUCKER: 

0 Please, state your name and aqe, and where 

you. live. 

A Armistead Green. I live in Brunswick 

County. 

I 
I 
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(64) 

You are Mrs. Logan's son, are you not? 

Yes, sir. 

Armistead, do you recall 1969, Auqust 29th, 

when your mother bouqht a stove from Mont.qomery Ward in 

3altimore, Maryland? 

A Yea, sir. 

0 Who carried the stove from Baltimore to 

your home in Virqinia? 

A 

0 

A 

0 

A 

0 

A 

0 

My brother Eric, and myself. 

Your brother Eric and you? 

Yes. 

What was the transportation? 

By truck. 

Now, who loaded the stove on your truck? 

Montgomery Ward. 

Did you CJO directly from Montqomery Ward's 

store in Baltimore to your home in Brunswick County? 

A Yes, sir. 

0 Did any incident happen on the way? 

A There was incidents, but we wasn't in them. 

Q But there was no incident that happened to 

your truck? 

A No, sir. 

0 Who was driving, you or your brother? 

A My brother. 

I 
I 
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[65J 

What kind of road did you have to travel 

on to qet to Virqinia? 

A Interstate. 

0 An all paved road? 

A Yes, sir. 

0 A paved road. How close doe• th• paved 

road qo tn your mother's house in Brunswick County? 

A It goes approximately to the door almo•t. 

It qoes riqht up and then at the driveway it changes. 

0 

that time? 

A 

0 

A 

another fellow. 

0 

A 

0 

Were there any ruts in your driveway at 

No, sir. 

Who unloaded the •tove when you 9ot home? 

'!'here were my brother and myself, and 

Do you know the other fellow's name? 

I know his first name is Kent. 

All right. Waa the stove dropped at any 

time between the time you tried to take it off the truck to 

the time it gotten to its resting place in the kitchen? 

A No, sir. 

0 What else did you do to the stove? 

A I didn't do anythinq to it but sat it in 

the kitchen. 

0 Was it in a carton or crate, or anything? 
I 
I 
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As far as I xemember, it was in a box 

2 and in a delivery box. 

3 

4 

5 

6 

7 

8 

9 

0 

box off of it? 

A 

Q 

A 

0 

A 

Did you take it out of the box, or take the 

I took it out of the box. 

You took it out of the box? 

Yea, sir. 

Bow did.you do that? 

Well, as far aa the box is concerned, I 

10 just took the top off and took the aidinq off of the box. 

11 Q Was the stove assembled, or did anybody have 

12 to put it toqether? Waa it in piecea, or all in one piece? 

13 A It was substantially aa one piece. It was 

14 one piece. 

15 0 Did you or your brother do anythinq to the 

16 stove, tamper with any of the controls, or anythinq? 

17 A No, air. 

18 0 There was nothinq you had to put toqether? 

19 A No. 

20 0 You didn't have to adjust anythinq with 

21 a screw driver, pliers, or a wrench? 

22 A No, sir. 

23 Q Were you at the home when the stove was 

24 hooked up by the Bottled Gaa people? 

25 A No, sir, I was in school. 

. . .... 
010 
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~7] 

Now, I want to direct your attention to 

2 Sunday, the 21st day of September. Your mother baa teatified 

3 that you were in the livinq room when ahe waa cleaninq up the 

4 kitchen. Ia that correct? 

5 A In the dininq room. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Dining room, excuse me. What came to your 

attention that was unusual? 

A The scream. 

Q You heard who scream? 

A My mother. 

Q What else did you hear? 

A I heard, you know, like a craah, like a 

car or aomethinq. 

Q Like what? 

A It was a crash like a boom thinq. 

Q I see. What did you do upon hearing this 

boom and hearing your mother scream? 

A I heard her scream, I was in.the next room 

from where she wa• at, and there was a blaze of fire over her, 

and I pulled her out. She was on the floor and I pulled her 

out. 

Q You went into the kitchen where she was, 

into the place of fireo What was her position, atandinq, 

aittinq, kneeling? 

A She had fell down. 

; -- . 041 
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She waa lying on the floor? 

Yes, sir, trying to qet up. 

Go ahead. 

[68] 

Trying to, you know, trying to aurvi ve 

for heraelf, but ahe couldn't make it. 

0 What did you do? 

A I pulled her out and ran and grabbed her 

and pulled her outside and put the fire out. 

0 

A 

0 

You put the fire out? 

Yes, sir. 'l'he fire was still on her. 

You mean her clothes were burning and 

you extinguished the fire from her clothes? 

A Yes. 

0 Can you describe or qive us some picture 

of what that kitchen was like when you went: in there to qet 

your mother? 

A Like a -- I don't know. It: was like a 

ball of fire. 

O Will you tell us what the ~ouse looked like 

after the fire? What: rooms were damaged and to what extent 

and the like. 

A It was the bedroom, the kitchen, the back 

porch, and the dininq room. 'l'he dininq room and the kitchen 

was demolished and half of the bedroom was burned, and the 

25 1 whole back porch vaa demolished. 

I 
..... 
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What happened to the stove? 

What do you mean? 

After the fire? 

[69] 

It was removed with the rest of the burned 

Did you help to remove it? 

Yes, sir. 

Where was it physically when the fire was 

A IO It was to the far side of the room, you 

11 know, just down in the floor boarding of the house on the 

12 ground, the floor had burned out. 

13 Q It was right down under where it had been 

14 sitting? 

15 A Yea. 

Q When you say where it was sitting, what do 

17 you mean? 

18 A Under the position it had. 

Q It dropped riqht straight through the floor,, 

20 

21 

is that what saying? I you are 

I A The whole thing. 

22 0 The atove itself? 

A The stove and the door was not together. Thie 

door wasn't on the stove. 
24 

Q Did you see where the door was? 
25 

A It was away from the stove. A8 far as to tllie 
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exact place, all I know is it was off. 

Q And where did you carry the stove? 

[701 

A There is a junk yard in Alberta, Virginia. 

It is a sanitation sort of thing. 

Q 

A 

Q 

A public dlDDp? 

Right. 

Was this done before or after your mother 

came out of the hospital? 

A It was all done before. 

MR. TUCKERs Your witness, Mr. Page. 

CROSS EXAMINATION 

BY MR. PAGEz 

Q Did you help take your mother to the 

hospital? 

A No, sir. 

0 You stayed on the scene where the fire 

occurred? ! 
i 

A Yes, air. j 

Q And do you know whether the stove was still I 
23 hooked up to the gas line after the fire occurred? 

24 A No, sir. 

25 Q You don't know whether it was or not? 

044 

I 

i 
I 
I 
i 

I 
I 
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I didn't check, you know. 

l71] 

How lonq after the fire occurred did you 

3 - notice what position the stove was in? 

4 A 

5 0 

6 A 

7 0 

8 A 

The stove? 

Yea •. 

or the door of the stove? 

The stove. 

The stove was in the same position, an.ct 

g it fell throuqh the floor that had burned out. Everythinq 

10 had dropped through the floor. 

11 0 How long after the fire started was it 

12 that you noticed 11fhere the stove was aittinq? 

13 A I beq your pardon? 

14 0 Well, I will qo at it this ways When the 

15 fire first started, you ran in and got your mother oat of 

16 the kitchen, isn't that right? 

17 

18 

19 

20 

21 

22 

A 

0 

A 

0 

A 

0 

True. 

And did somebody call the fire department? 

Yea. 

Did the fire department come? 

Yea, they came. 

Did they get there in time? o bvioualy" they 

23 qot there in time to put some of the fire out before it con-

24 s\DDed the whole house, is that correct? 

25 A True. 

" ·- 045 
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How many firemen came, do you remember? 

Maybe three. 

0 

I 
I 

And were there a number of other neighbors j 

that came at the time the fire occurred? 

A Yes. Excuse me, are you saying to put the 
fire out? 

0 'l'o help put it out. 

A You mean with a bucket? 

0 I am sorry'l 

A You mean with a bucket or something of 
that sort? It wasn't. 

0 Let me ask you this: Did they come down 
there while the fire was qoinq on? 

A People came. 

0 Riqhto People came, and how lonq was it 

between the time that you qot your mother out of the kitchen 

and the time that you noticttd where the stove and where the 

door was? Was it an hour? Was it ten minutes? 

A No, sir, about two days. 

0 Two days before you gave any notice to it, 

is that right? 

A I was unsteady, sort of. 

0 Shaken up by all that had qone on? 

A Riqht. 

I 

i 

I 
! : 
I 

0 
I 
I You didn't notice the position of the stove j 

,. -... . 04fi 

i 

i 
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or thecbor until two days after the fire occurred? 

A Until we started moving it. 

[73] 

3 Q And you don't know who bad been around thert 

5 

between the time the fire occurred and the time you went back 

to move the stove? 

6 A I know no one bad been inside, baoauae I 

7 w•• still, there. I made sure no one went in to look. 

8 Q Was the kitchen still standinq where th• 

9 stove bad been located? 

10 A The kitchen bad been burned down. 

11 Q I'm sorry? 

12 A The kitchen was burned down. 

13 Q That is what I thought. So, you don't know 

14 who was in the neighborhood of this stove for tbeH wo days? 

15 A Well, like I said, I was still qoing to 

16 school. 

17 
MR. PAGB1 All right. 

18 

19 Q You don't know who waa in the neighborhood 

20 of this stove. As I understand it, you were qoinq to 

21 school durinq the week days? 

22 A True. 

23 Q Did any people come in and out of the 

24 house durinq the period of time you were there? 

25 A While I was there? 

... - 047 
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[74] 

Yes. Durinq this two-week period, do you 

know of any other people that visited the home? 

A 

0 

A 

0 

A 

0 

A 

0 

A 

0 

A 

·know. 

My uncle. 

Your uncle? 

Yes, and his family. 

Who waa that? 

Richard Hicks. 

And you say his family.came with him? 

Yea. 

What does his family consist of? 

His wife and his son. 

How old was his son at that time? 

Approxima111.y I don't know. I don't 

0 Do you knew whether or not. the kitchen.had 

been cleaned durinq the period of time between September 2nd 

and September 21st? 

A Was it.cleaned? 

0 Yea. 

A Yes, it vaa .cleaned. 

0 And do you know who did the cleaninq in 

the house? 

A My mother. 

0 Your mother did? 

A She worked in the kitchen. 

"' _. 048 
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Green - Croaa (75] 

MR. PAGE1 Your Honor, if you can bear 

with ma for one aecon4. 

I have no furt:her queationa. 

BY MR. MORCOU1 

Q I just: have a couple. The fire department: 

finally got the fire out, didn't: they? 

A Yea. 

Q And by the time they got: thro119h, you told 

us the kitchen was burned out? 

A Right. 

Q Bverythin9 in it waa charred up and burned 

to piecea, the stove, refriqerat:or, Jd tchen set and enryt:hinglP 

A Bverythinq. 

Q All charred and torn up. Bverythinq in a 

meas, and the firaen in there trying t:o see how to qet the 

fire out? 

A Yea. 

MR. MONCURE:· That: i• all. 

* • • * * * * * * 

WITNESS STOOD ASIDE , 

.. - . 
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RICHARD RICKS, a witness called by the 

plaintiff, first being duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. TUCDR: 

0 

you live? 

A 

0 

A 

0 

A 

0 

Will you state your name, age and where 
I 

Alberta, Virginia. 

What is your name? 

Richard Ricks. 

How old are you, Mr. Hicks? 

I will be 66 this coming month •. 

Mr. Ricks, you are related to the plaintiff, 

are you not, Mra. Logan? 

A 

0 

A 

0 

My wife's niece. 

I beg your pardon? 

My wife's niece. 

She is? Directinq your attention to the 

fire that took place at Mrs. Logan's house on Sunday, Septem

ber 21, 1969, were you there? 

A No, I wasn't there, but I came there. 

O When you got there, what was the condition 

of things? Was the fire still qoing on? 

A Yeah, and the fire department was shooting 

water all around, and I looked in the window, and I seen all 

>------~---------------------------------+----. -· 
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[!7) 

this fire up in the top, and I said, well, I am qoinq in there 

and qet some of her clothes out. 

0 

A 

0 

A 

Wait a minute. Did you qo into the house? 

Yea, sir. 

By way of what door the first time? 

I went throuqh the front door, and I 

grabbed the ax out there the fire department had hanqinq, 

and when the smoke was about this hiqh from the floor, and 

I grabbed the ax out of his hand, and qoes in there, busted 

the back window out, and after I busted the back window out 

I goes in the back room there where I knew where her clothe• 

was hanqinq, and I reached in the closet and qot some, and 

I went to the window and threw them out, and then I came out

side and on the way out I stumbled over this door. I didn't 

know what it were, but I know it was aomethinq I stumbled 

over when I come out. 

0 

A 

0 

A 

0 

Did you later find out what it was? 

I found out afterward what it was. 

What waa it? 

The qaa stove door. 

Now, did you know where the qas stove waa I 
! in the house? 

A The qas stove was sitting over riqht, tacinql 
I 

that door where I seen it, where the door come out. ! 

0 Let's qet down this far. This was the door 

, - . 
! 05f 
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leadinq from what to what? 

[78] 

A The door where it waa leadinq to the 

kitchen it was, and the door, it was under a place like that. I 
0 A door apace? I 
. A Yeah • 

Q An archway? 

A More a space about four feet wide arch in 

it, you know. 

0 And how was the door leadinq from what to 

what? 

A Leadinq from the kitchen. 

0 Leadinq from the kitchen back to what? 

A Back over on the other aide. 

0 Using north., south, east and west, Mr. 

15 Ricka, which side of the house is the kitchen on? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I 

A 

going that way. 

0 

A 

0 

A 

0 

A 

0 

It would be on the north aide -- east side 

The kitchen would be on the east side? 

Facinq east. 

Which way does the house face? 

I didn't qet you? 

Which way does the front door face? 

The front door faces south. 

All right. Now, as you qo in the front 

door, you are walking north, right? 

t 
i~~~~~~l.I ~~~~~~~~~~r~-~o~s-2~~~~~~~~~~~~~~~~+-----
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[7t] 

And to qo to the kitchen, then, whiah way 

Turn riqht. 

Does that carry you 1-diately to ~ 

kitchen, or doea it carry you into another room? 

A It carries you into another roam and you 

turn down the hall. 

0 When you tum riqht after aoai119 in the 

front door, you turn ri9ht and what roan 4o you CJO lnt:o? 

A '!'he dinin9 roaim. 

Q '!'hen you are qoin9 east. Right? 

A Yea. 

Q You go aaro•• th• dinin9 roam and what 1• 

the next room? 

A 'l'he kitchen. 

0 Which aide of the kitchen "'19 the v•• atcn., 

north, aouth, eaat or waat? 

A on the net aide. 

0 So the stove was all the way aero•• the 

room from the dininq rocm, all the way acroa• the kitchen fraa 

the dininq room? 

A Yea. 

Q 'fell me where it vae you aaw t:hia door? 

A Out in the hallway. out near the front door. 
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0 

A 

0 

A 

'l'hat 1• b•for• you COlne back into th• houae~ 

Come back from the kitchen back in paat 

Proa the kitchen you would paas throu9h 

ft• door 4id .. 

'file door 4147 

Uh-huh. It wa• ript in t:h• hall. I 

d.on • t know where U: acme fzom. 

0 It wa• in the hall you entered. When you 
- . 

qot into the houae, txw. that point. you haw to 90 through 

th• 4ininq roam and across the kitchen. 

A '!'bat'• riqht. 

0 Do you have any 14ea how wic!e the dininq 

rooa and kitchen are? 

A 

that. 

0 

wide? 

A 

10, I reckon. 

0 

I would say about °12 by 14, aomthinq like 

Bach one of tho•• rooma are about 12 feet 

'!'be kitchen ain't quite 12. Maybe 10 by 

I don't know. 

All riqht. Did you ewr CJO OTer -- After 

you had thrown the clothu out the room, what did. you c1o when 

you 90t out•ic!e, vent back out of the houe7 

A When I went baak outside, the fire depart-

.. -· . 
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ment va• •hootinq water up in the top, and the fin wa• 

2 •preadinq over, all over the roof. I told hia to 9iw -

3 a line. went up on tbe top and claopped a hole and "9Dt dowa 

4 and 90t the ho•• and lay down on the roof and put the fin 

5 out on the ceiling. 

6 Q Wilen you V8Dt out of the houe tile tint 

7 time, did you CJO into the kitchen? 

8 A 

9 Q 

10 into tbe kitchen? 

11 A 

12 Q 

Ho. 

Who was the f int ttm. that yoa 1Nmt: INaak 

After putting the fire oat on tile top. 

When you V8Jlt into tho kit.chen tha, wlaat 

13 wa• tbe condition of the thing• you •aw? 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

Everything wu down in the hole. 

Down in a bole? You mean that -

The whole floor bad burned out. 

It wa• down in the bole? 

Ye•. 

••• tben anything that you not.iced for 

20 any partipular reason other than the thing• were down in the 

21 hole? 

22 A No. I didn't pay it any mind.- Looked down 

23 in the bole and •HD that and than I come amund to the aorner 

24 of ~ wall and looked anr then. The top part of that atoft 

25 door va• •ticking in tile wall, in a diuoncl-•hape in the •icle 
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of the wall, like the end was on there vaa atickinq in that, 

but the biq door on the bottom, that come on out I would ••Y 

a good, maybe from about here to that door over yonder to that 

door. 

0 'l'he larpr door wu in the hall beyond 
the living room? 

A '!'hat's riqht. 

0 And the aaller door --
A ff a• a ticking in the corner of the wall in 

the diamond-shape. 

0 

A 

0 

wall? 

A 

0 

door sticking in? 

fire? 

A 

0 

A 

0 

A 

0 

A 

••• that in the kiU!hen? 

In the kitchen wall. 

Which wall, north, aouth, eaat or veat 

South. 

Which wall of the kitchen vaa thia mnaller 

It was on the aouth aide. 

'!'hat ia the aide that the front door ie on? 

Yea. 

Which aide waa the stove on before the 

Baat aide. 

'llhere vaa t:he kitchen •ink? 

'!'hat va• in tbe hole. 
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.. fora 1:h• fire, oli wlliab •l .. of tllie 

(.IJ) . 

2 rooa vae the kitchen ainlt? 

3 A On the - aide, the eaat •ida, I tbinlt. 

4 RO, eouth eide, on i:bat •ide. 

5 

6 

7 

8 

9 

to 

11 

Q 'l'h• •ink va• on the •oat:h eide? 

Y ... On the - •ide u tbe f~ door. 

12 aua, or ..n ., .. ·of the Jd.taeat 

13 

14 

15 

16 

A 

Q 

A 

0 

!bat W0111.d be 1:h• nonta atae. 

And what •ide would the •tow be _, 

On th• •••t •ide. 

b you walk throu9h that cloorva7, vaa the 

17 door to your riqht, or to your left in front of you or where? 

18 A Well, when you walk - what c1o yo• -an, 

19 cmne in the front c!oor? 

20 'l'he doorway between the clinin9 :room anc1 

21 the kitchen~ 

22 A When you walk in there, the doorway voald, 

23 aay,be about four feet wide. 

24 Q Y ... 

25 A AD.cl you walk in a 11paa. f acin9 like I • 

. -
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facing the stove. 

0 Where was the door that you saw stuck in 

the wall? 

,r A It va• stuak in the eaat aide, but it would 

5 be over there. And the other biq door was up at the end of 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

the hall. 

MR. '.l'UCICBR: All right. Your witness. 

CROSS EXAMINATION 

BY MR. PAGEr 

0 Mr. Hicks, I take it that there wu an 

entrance from the dininq room into the kitchen, and that is 

the door you are talking about being four feet wide? 

A Sir, I didn't get you. 

O You have talked about a door beinq four 

feet wide. Could you tell me whether that is the dc>or from 

the dining roan into the kitchen? 

A Yea. 

0 If you walk into the kitchen from the 

dining room, in which direction are you faoinq, north, south, 

eaat or vest? 

A Pacinq the aton. 

0 No, air. ·Which direction, if you walked 

25 into the ki t.chen frcm the dining room, which direct:ion would 

. -
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You Would be looking directly eaat? 

Yea. 

(as] 

Which aide of the kitchen waa th• atove on? 

East side. 

And it ia my underatandinq ttha~ you haft 

'l'hat'• riqht. 

-- which i• facinq vest vaa abect4ed. in th• 

wall on the eaat aide? 

A One atuak on the wall, vaa on the aouth 

a14e facin9 the •- a• the front door. And the o1:her one 

15 ••• blowed up the hall beyond that door. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mlt. PAGE: I have no f~er qaaaU.Ona. 

MR. MOBCtJRB1 llo queationa. 

• * • • • * • • • 

WI'.l'NBSS STOOD ASIDE 

' -
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'!'HOMS s. MOSBLBY, a vitnees called by 

the plaintiff, first being duly aworn, teetified aa followas 

DIRBC'l' DAMINA'l'ION 

BY MR. 'l'tJCKElh 

0 

live? 

A 

Q 

A 

0 

A 

0 

A 

0 

A 

0 

CJ••? 

A 

Would you qive u your name and where you 

Thoma• s. Moaeley, Lawrenceville, Vir9inia. 

What ia your business, Mr. Moaeley7 

Bumineen now? 

Yea. 

Working for Buildinq Supply. 

In 1969, where did you work? 

Bottled Gae Corporation of Viqinia. 

What were your dutiea? 

Service. 

Amon9 your duties, did you install bottled 

Yea, air. 

0 Did you, on September 2nd, 1969, make an 

installation and hookup at Mrs. Logan'• residence? 

A I did. 

0 Eseentially what did you do? 

A Well, we sat two tanks outside and run a 

line frcm the requlator into the houe and put a teeter on it 
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ana checked for leak.a, ••t the pressure. 

0 

A 

Q 

A 

Q 

Thia line is a tubinq or pipe, ia it not? 

'l'hat'a riqht. 

What material ia it made of? 

Copper. 

Row, I want to cUreat your attention, I 

van.t you t-.o tell ma the point on the atove to wbiah you con

nected your line. I believe the pipe that ccmea frcm the 

•to'l9 i• called a manifold? 

A 

0 

A 

Q 

Riqht. 

You carried your line to the llADifold, ri9htP 

Riqht. 

Is that manifold located within the •tcne, 

or 4oe• it oonneci: out from the •tove? 

A 

Q 

A 

It'a up under the top. 

It'• up under what? 

Up under the top, riqht under th• back 

burner on that stove. 

0 Do you brinq your line into the bact t.hrouqh 

the back of the stove, or through the aide of the stove? 

A No. You bring· your line through. the floor 

and up to the back and right around, right under the back 

burn•r. Moat of them connections, acme of them comes through 

the front, but t.hia particular one waa a back burner riqht on 

the back aide .. 
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Does the manifold stick out beyond the 

No, sir. 

So you haw to brin9 your line in ~u9h 

the out•ide of t:he atoft? 

A 'l'hat'• ript. 

0 To th• manifold? 

A !'hrou9h the back of the stoft. 

0 Nov, did you haYe to pick up •01Mthin9, 

pick up the top of the etove or aomethinq? 

A Jut a little C)rate on top where your 

burner •its on. 

0 What i• your connection to the IUU'lif olcl 

made with, riqicl tubinq or flexible tubin9? 

A Plu:ible tubin9. 

0 Diel you, in lift.int' up the qrate for 

the top -- and i• that the top burner that would be to the 

r19ht or left a• a peraon i• facing the atove? 

A '1'o the right. 

O All riqht. When you lifted up that qrille, 

you had caraplete acce&• to the manifold? 

A Ri9ht. 

0 Diel you have to qo into the oven on the 

•tove? 

A Por ohecJd.1MJ it out, we did, yea, air. 
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Q Did you make any adjustments, if any, in 

the oven? 

A Th• atOve ccme throuCJh for natural. CJ••· 

we converted U: to what n call LP. 

Q Tell us how you made that conwnioll? 

A It hu, you jut take th• and •OJ:WW th• 

into conftrtera and into your fl-. 

Q And thi• i• the hole throaqh wbioh the 

air acme• to mix with th• CJ••? 

A Ro. 'J.'he middle thin9 1• what the pa itself 

come• out of. 

0 And you have to make thia apace larver or 

-ller? 

A s .. ller. 

Q For natural CJ•• you have to make it -1.ler' 

A For LP you make it mnallar. Por LP you 

make it -3.l•r. 

Q So you had to make the aperture larqer for 

the bottle gu? 

A I had to make it smaller. 

Q Did you in your work there have anythin9 

to do with the theJ!'lllOatat or the pilot or anythi~CJ that make• 

the oven come on or off? 

A No more than outting a little ecrew off to 

run a preeaure check on it for lealta. Jullt a little poeition 

l . 063 
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1 where you tum it to on and off po•ition and cut yow: tank• 

2 off and it will tell you if you have a leak. 

3 0 Are you talking about the cont.rol• of the 

4 oven? 

5 A Ye•, air. 

6 0 Do you do the •- thing for the controls 

7 on the top burners? 

8 A No, air. 

9 0 Where ycu out thia, or where you teated 

10 for the leak of t.he oven, is that. on th• top part of the 

11 •tove or did you do that with the oven door clo•ed?_ 

12 A Ye•, eir, you can d.o it with the own door 

13 closed. 

14 0 That ia up near 'the top part of 'the atove, 

15 vhere the control i• to turn the oven on and off? 

16 A 'l'hat'• right. 

17 0 Is there any eont.rol on the stove that 

18 tho CUlli:omer can qet to without taking something apart. other 

19 than the ltiob• vi th which you turn the four burner• and the 

20 oven on and off? 

21 A Well, for the ouat.omer to 9et in any of 

22 the controls, all they have to do is lift the button• off 

23 and all the acrewa are there where he can get the. 

24 0 I don't understand. 

25 A To 9et. to your cont.role, your acrewa or 
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ad,ut:mant•, all you have to do i• lift the butmn off. '!hey 

2 axw 'Very accessible. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q What control• are theae? 

A '!'hat is your oven control. !hat'• the 

stow. 

Q Mr. Moaeley, I - goin9 to hu&d yo•, or 

haft you handed what bas been marked as Lo9an Jlxblbit 1. 

'1'BB COUR'l's '!'hat will be •laiaUff '• Jbrblbit 

3. 

Q I will jut han4 bia thi• ana aak hill, 

4o you recognise that •• bel119 a picture of the •tow? 

A 

Q 

I wouldn't be positive, but I think it la. 

Row, that •tove ha• fl ft Jnob• that an 

accesaible to the user? 

A 'that'• riqbt. 

Q I• there anythin9 el•• then that i• 

acceaaible to the u•er that control• that •t.ove? 

A 

Q 

Ro. 

The middle knob, I a••WD9, control• the 

own, does it not? 

A '!'bat'• riqht. 

Q And you •hawed Mn.· Lo9an how to turn off 

and on the oven, did you not? 

.. - . 
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Yea, sir, I 4i4. 

What were your inatructiona to her? 

[92J 

Well, as on all the etove• that have come 

4 out in the last five or •ix yeara have an oven control and 

5. 4own below it has an MP valve or MC val,,., whatever you want 

6 to call it• 

7 

8 

0 

A 

Down whe~? 

Down in th• :bottom of the own. And vhan 

9 you turn the oven control on it take• about a minute to a 

10 minute and a half for one OftJ1 bu.mer to come on. 

11 0 hC'alle -· If l open the door, can.I •• 

12 tbat PM control? 

13 A Not unless you take the bottom oat. 
.... ' --; 

14 •.. 'j Q You have to take somethinq out. On the 
' 

15 top of ·the stove, the only thinq the customer can qet to 

16 

17 

18 

19 

i 

22 

23 

24 

"wlt:hout takinq somethin9 out are these five knobs that are 

shown on that picture, are they not? 

A 'fhat • s riqht. · 

MR. TtJCXBJh I would like to have that 

marked. 

'l'BE COUR'l's Plaintiff'• Exhibit No. 3. 

Q How, ve haw been talkin9 about thi• Fii 

25 val,,., ·that you ban to .,.,. · acmetbinCJ. Did you 4o anyi:hin9 

I . 
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t9 that FM valve? 

A 

0 

t6 get to it? 
i 

A 

Q 

A 

0 

A 

Q 

A 

Q 

A 

Q 

A 
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No, sir. 

[93] 

Did you take out what has to be taken out 

No, sir. I did not take the bottom out. 

You made no adjustment to that at all? 

I made an adjustment to the oven orifice. 

Where ia that oven orifice located? 

Riqht at the burner. 

Bow do you qet to that? 

'l'hrouqh the bottom compartment. door. Broil !l' 

Do you have to take something out? 

You have to take the broiler door out, yes. 

Is there anythinq else you adjusted? 

I adjusted the air to the burner after we 

ha~ checked the stove for leaks and all. 

0 Do you have to take something out to do 

th~t.? 

A No, sir. You do it riqht throuqh the 

brailer door. 

0 So there is nothing that you did to that 

st~ve, or did you liqht the pilots? 

A Yea, air. 

0 Is that the type of stove that has a cont.int-

., ..... 
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A Yea, air. 

(94] 

o· The only way to light it ia by the pilot, 

the only way to light the burners? 

A That's right. You have a pilot that burns 

all the time, and when you 1:urn the oven con1:rol on, thia 

rK ·. val v8 there feeds a li ttla tube that runs back down there 

and·has to get to ao many degrees before the valve will open. 

Q So the customer never has to strike a 

match or carry a fire to that atove? 

A no, air. 

Q All the customer has to 4o is to turn the 

knob on or off. 'l'hoae knobs that. are visible on that. picture? 

A That•~ right. 

Q · If he wants fire or to put the fire out? 

A Yea, air. 

O And that is what you told Mn. Logan? 

A That.'• right.. 

Q So then I take it that whatever ia made 

into that. stove that keeps the pilot light going, adjusts the 

pilot light, or shuts the gaa off or latia the gas flow go 

through, whatever that·vu, you clic!n't haw anything to do 

with it? 

A Ro more than on the oven control we turned 

it. off and preaaure teated it for leaka. And after it didn't 

f • 
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'have any leaks on it, we turned it back on. 

Q What you turned on was the same thin9 that 

3 the customer, Mrs. Loqan, can turn on, the knob that you see 

4 at the front of the stove? 

5 

6 

7 

8 

9 

10 

11 

12 

A No, sir, it is a little screw back behind 

the control button. 

Q You mean you lift that control button off 

that is visible in the picture? 

A 

Q 

A 

Q 

'l'hat's right. 

And ia there a screw behind that? 

That's ri9ht. 

I think you had better explain that to me. 

13 When you turned that screw, what happens? 

14 A Well, the screw is put down there to regulat ~ 

15 the amount of 9aa. Like we said, the atove comes for natural 

16 qas. And to convert it to LP we come throuqh the top,· and 

17 
halfway over is off, checking for leaks, and down is. LP. One 

18 

19 

20 

21 

little screw. 

Q 

A 

Q 

22 be .for .LP . qaa 'l 

23 A 

24 Q 

But you left it -

Three .positions. 

You left it in the position that it should 

'!'hat's right. 

And that screw doesn't have anything to do 

25 with the pilot light coming on or going off? 

···-
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No, sir. 

(961 

And the position in which you left it is 

the position that it is customary, that it is supposed to 

stay there? 

A That's right, 

0 You did not explain any of this to Mrs. 

Logan, did you? 

A No, sir. 

0 It wasn't necessary? 

A No, sir. 

0 All she had to concern herself with was 

the knob that turned the oven on and off? 

A That's riqht. we explained to her the 

operation of the oven, but not setting the controls. 

0 The position in which you left it for LP 

gas is the position that the controls stay in as long as it 
.. 

is burning LP qas, is that right? 

A That's right. 

0 Did you do anything to that stove that 

would cause it to -have anexploaion to have occurred in it? 

A Ho, sir. 

0 Did you do anything in that stove that 

would cause an accumulation of gas build-up in the oven and 

broiler? 

A No, sir. 

• -· o· ... ,o r · L 
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Moseley - Direct (97] 

O Where you connected to the manifold, is 

2 th.at in or outside of the oven? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A That's outside the oven. 

0 Did you check the manifold for leaks? 

A Yes, sir. 

0 But even if the manifold had been leaking 

where you connected it to the manifold, would this gas go 

into the oven or out in the room? 

A It would go out into the room. 

0 It would not, there. is no direction 

A If it was leaking at the manifold, it would 

qo out into the room. 

go out 

Q 

A 

into 

0 

A 

0 

the 

with reference 

A 

0 

I beg your pardon? 

If it was leaking at the manifold, it would 

room. 

rt would not 90 into the oven or broiler? 

No, sir. 

All right. And nowhere else that you worked 

to the flow of gas except_ at that manifold? 

That's all. 

So then if your work had caused a gas leak, 

that gas would have gone out into the room and not into the 

oven? 

A That's right. 

~ -.. (l71' 
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MR. TUCKERs All riqht. Your witness•· 

CROSS EXAMINATION 

BY MR. PAGE: 

Q Mr. Moseley, with reference to the fact 

if qas leaks f~om the manifold, it goes directly out into 

.the room, that is a fact, isn't it? 

A That's right. 

Q It tends to hover around the floor. It 

· is heavier than air. It tends to get low down on the floor? 

A '!'hat's right. 

Q It's true that when that oven is turned on 

and the air in there qets hot, that there is a draft in which 

the hot air goes out the.top just like a chimney on a fireplacia, 

is,it not? 

A Yes, sir. 

Q '!'hat is what keeps the oven burninq, isn't 

that riqht? 

A '!'hat's r!qht. 

Q When that draft qets qoing, it sucks air 

.~1- ·into. the bottom of the oven, isn't that right? 

.. 22· 

23 

24 

25 

A Yes, sir • 

Q If there is any gas out there around the 

floor, what is qoing to happen is, when that draft qets going., 

it is qoing to suck that gas up in there, isn't it? 
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'!'hat's riqht. 

(9!J] 

Now, when you went out there to Mrs. Loqan's 

3 house to.install the stove, you had a helper with you? 

4 A Yes, sir. 

5 Q And what was his name? 

6 A Bank. 'l'urner. 

7 It is my understandinq on this particular 

B day you sent Hank Turner underneath the house to run the 

9 t'Qbinq from the tanks and back up to the place where you cut 

10 a hole in the floor to qet the tubinq up throuqh, is that 

11 right? 

12 A 'l'hat'a riqht. 

13 Q Who bored the hole in the floor? 

14 A I did.· 

15 Q And Bank was under there. And what sort of 

16 tubinq do you use? Is it a copper tubinq? 

17 A Copper tube. 

18 

19 

20 

Q 

A 

Q 

And is it 3/S's inch? 

3/S's. 

It has a threaded end on it that you can 

21 turn and hook up to the manifold on a stove so that you can 

22 screw it up ·and the tube becomes tiqht up aqainst the manifold 

23 isn't that riqht? 

24 A It is a flan fitting. 

25 Q I'm sorry? 

073 •·· - ' 
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Moseley - Cross tlOO) 

A It is a flare fitting. 

Q Flare fitting, is that what you call it? 

Thank you, sir. I take it you were up in the room where the 

'·stove was and Hank was down underneath passing the tubing up 
., 

'to you? 

A That's right. 

Q And it was also his job, as I understand 

.it, to attach the tubinq to the beams underneath the house 

so it won't just flap around? 

A That's riqht. 

Q What sort of tools do you do that with? 

A Copper clamps. 

Q How do you put them into the wood? 

A They a:re driven into the joists. 

Q With a hammer?· 

A With a hammer. 

Q Now, that copper tubing is flexible· to a 

degree, but you can't take it and bend it double and have it 

snap back or anythinq, can you? 

A Make that a little clearer, will you? 
.. ' 

Q . You indicated it was done with a flexible 

tube. If you take a piece of copper tube, it doesn't bend 

back straight or anythinq? 

A Oh, no, air. No, air. 

Q Now, at the time you installed this stove, I 

.;, ·~ ', ·074 
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~olJ 

take it that you did check for leaks, is that riqht? 

A Yes, sir. 

Q How did you go about doing that? 

A We have a little gauge we call a pressure 

5 gauge, or some people call it a pressure gauge. You cut the 

6 :pilot off on the stove. You cut the tanks off, your tank 

7 valve, and you run a five minute check on it to see if any 

8 pressure on the line would lose at all. 

9 Q When you ran this check on this stove, did 

10 you lose any pressure? 

11 A No, sir. 

12 Q It would be fair at the time to say when 

13 you'checked it on September 2, 1969, it was not leaking, is 

14 that right? 

15 A 

-16 Q 

17 A 

18 Q 

That's riqht. 

If it leaks, you lose pressure, don't you? 

That's riqht. 

Now, it is my understandinq while you were 

19 
,there you actually turned the oven on, did you not? 

20 

21 

A 

Q 

I did. 

And got it heated up enough so it would 

22 :light, is that correct? 

23 A Yes, .sir. 

24 Q And Mrs. Loqan testified you did that to 

25 (Show her how it was operated? 

.. -
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That's right. 

Did you also turn on the top burners? 

Yes. 

(1021 

Mrs. Logan has testified that she turned 

the stove on or the oven on on the morning of the 21st of 

September and that it lit all right, lit normally. As I 

understand it, the pilot light would have to be burning in 

the orifice at the time she lit it for the stove to light, 

· 'is"that correct? 

A Yes, sir. 

Q It would be fair to say at the time she 

turned the oven on on the· morning of September 21st, the, 

pilot light came on and caught properly, the light was lit 

and it was functioning properly, wouldn't it? 

A Yes, sir. 'Funetioninq properly. 

Q As I understand it, all of the bott~qas 

that Virginia Gas Company sells also has an agent in it that 

you put into it · -- well, let me ask you this. Bottled qas in 

the natural state does not smell bad, does it. It doesn't 

have any smell? 

A 

Q 

A 

Q 

you recall? 

No, it is odorless. 

It doesn't have any odor? 

None at all. 

How does the qas come to your company, do 
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[103~~ Mc:>selev - Cross 

A Some comes by railroad, or .some comes by pipe 

2 line. 

3 Q When you get it, is there anything that Bottled 

4 Gas did to give it an unnatural.odor? 

5 A It has methylamine in it. They add it to give 

6 it an odor.· 

7 Q When you hooked these bottles up, do you know 

8 · whether they had an odor to them or not? 

9 A Yes, sir. 

10 0 I take it it was your standard procedure to 

11 tell all your customers at the time that you hook~d this stove 

12 up that this gas had been charged with something that made it 

13 smell sort of like cabbage, didn't you? 

14 A Yes, sir. 

15 Q Did you tell that to Mrs. Logan? 

16 A I might not have, in the exact words, but one 

17 way or the other, we d1.d. 

18 Q So you are satisfied in your own mind that you 

19 qot that message across? 

20. 

21 .. 

22 

23 

24 

25 

A Yes, sir. 

.. 
MR. PAGEs . I don't believe I have any further 

questions. 

.. -
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CROSS EXAMINATION 

[_lo4] 

2 BY MR. MONCUREs 

3 Q Just one, Mr. Moseley. After you hooked 

4 it up and ran all your pressure tests on the line and 

5 shawed Mrs. Logan how the stove was operated, when you left, 

6 it was operating properly, is that correct? 

7 A-· That's right. 

8 Q No leak in the line and everything in the 

9 stove was perfect? 

10 A That's right. Did I understand her to say 

11 that the oven was off when it blew up? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JURY Otl'l' 

(.IOS] 

* * * * * * * * * 

MR. TUCKER& I just wanted to ask the 

Court to particularly notice at or before the · 

time of the purchase of this stove that Maryland 

had the uniform commercial code that I am prepared 

to pass to the Court a photographic copy of the 

Maryland section of the Code to indicate that they 

;-· 078 
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414 ban a aomwrcial co4e an4 that ~ ~ an 

warrantied to be fit fort.be pupo•• of vhich•aah 

9ooda an ue4, and alao with nape~ t:o t:be b11fen 1 

in npzd to a bnacb of warranty of fitneaa. 

ta couna All ript. Band - tbat. 

I will •D tha• u Plaintiff'• Bxb.lbit 4, but 

it will not 90 tto tlae jury zoom. I tbiu it i• a 

matter of vbiab the CoaR tak•• jwti.cd.al aoU~· 

(107J 

* * * * * * * * * 

'1'BE COURTS Gentlemen, th• -*ions to ' 

strike are sustained and snnnary judCJ119nt ia.bereby 

entered in favor of each defendant. 

The Court feel• that after revievin9 the 

. evidence of the plaintiff and con•iderin9 the 

authorities that you qentl-n have provided, that 

the evidence is insufficient as to the manufacturer, 

Mont90 .. ry Ward, to establish a prima facie caae 

that there vu a defect in the •tow or a breach 

of the iaplied warranty at the time that th• stOft 

... -
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left the hands of the defendant in Baltimore. 

V.oa] 

Of course, as counsel have recoqnized, the 

crux of the case is whether the evidence at this poin 

is sufficient to infer that the explosion which re

sulted was due to either faulty design or manufacture 

of the stove. I certainly think it's proper to infe 

that an explosion did occur in the ·oven, Mr. Tucker, 

as you pointed out~ but the evidence leaves to pure 

speculation, in the Court's view, as to what caused 

the accumulation of qas to iqnite. Of course, I 

understand the plaintiff's arqument that there being 

evidence at this point of proper installation of the 

stove and there being evidence from which could be 

inferred the fact that gas collected in the oven aa 

result ot which an explosion possibly did occur 

causing the damages sustainedr nevertheless,. what 

caused the explosion is left to pure speculation and 

I think the Court views the matter pointed up by an 

analysis of this case with the fac1:a of the Chestnut 

case which both the plaintiff and Montqomery Ward ha 

cited, 445 Fed 2d Page 967. 

As you recall in that oa•e there vu a jury 

verdict for the defendant which vaa vacated and re

manded to the District Court for a new trial. And 

,. -
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[lot] 

as you also recall, the facts of that caaa, the 1917 

Mercury Cougar was equipped with an automatic haa4-

liqht closure system, and twenty-four houra, leaa 

than twenty-four hours prior to the accident, the 

vehicle was purchaaed. The te•timony waa that whil• 

the vehicle waa being driven at a reuonabl• apaed 

and in a proper manner and that, without toachinf 

the dashboard, the light suddenly vent out. -- Pap 

971 -- the evidence was that Grady Chaatnut: waa 

driving at a reasonable speed and in a proper menaar 

and that, without touching the light nit.ah on tb• 

dashboard, the lights suddenly went out. Aft.er 

examining the automobile, _expert• both plaintiff aa4 

defendant agreed that the headlights ware burning oa 

low beam at the time of the accident and a stipula

tion to that effect was entered at the trial~ Of 

course, the accident happened at one o'clock. 

In response to a hypothetical queat.ion, one 

.of plaintiff's expert witnesses testified that the 

only way light projection could be lost if the head

lights remained on was for the headlight cover to 

close over the burninq headlight•. 11• think a jury 

would be entitled to conclude from this testimony 

that the headlight closure system was defective and 

. - 081 
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[_110] 

oould infer from the fact that the automobile waa 

purchaHd les• than twenty-four hours prior to the 

accident that the defeat wu present at the t.tae 

the automobile left the Ford plant. 

You will recall that the District Ju49e 

in hi• charqe to the jury •tated that the law of 

the 4th Circuit Rq\lind that the jury find proof 

of a apecific defeat, that is, a defecti'V'e solenoid 

switch, and the 4th Circuit held that that was 

error. The jury, ba•e4 on that testimony, could 

infer that the cover on the headlight waa defect:iv.. 

Now, it seeu to • that thore i• a 

great deal of difference between the Chaatnut case, 

inferrinq defective manufacture or design of a head

light oover as a result of it• unexplained cloaure 

during operation, there is a great deal of differ-

enae between an inference in that regard and an 

inference here of defective manufacture or 4eaign 

of the atove from an exploaion which occurred in the 

own. There ia no teatimony here, expert or other

wise, whiah would take it out of the real.a of •pecu

lation -- any, not a apecific defect in th• •toft 

but any defect at all which would cauae the esplo•im • 

•· - 082 
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[111] 

The plaintiff •1"911•• that, well, if all of 

the valve• or if the stow had been operailn9 pzo

perly that qaa would not have escaped into the crnn, 

aa the plaintiff arquee that it 414, an4 that'• 

where the exploaion occurred. Bowover, here, U.J' 

number of causes could have occurred, .,,.. wit:b a 

layman's knowled9e of gu stoves, and .ba .. cl on tba 

testimony in this case, for example, the taatl~ 

of the bottled. CJ•• representatiw that he not oalr 

installed the line but he put in the oopper t.11bia9. 

Mow, he checked it, cut the stove OClllPl•tel.J' off -

I think ia the proper conclusion from hi• teati"OllJ' 

-- to make sure that there were no leake. Be )t9t. a 1 

presaure test on it eome two or three weeka before 

this explosion occurred. So at that time, tJuan vu 

certainly no, according to the evidence, no leaka 

of CJ•• either from outside the stove or ina.t.de the 

st.ow. 

So baaed on this evidence at that time, 

and after the stove had left the hands of the 

manufacturer, not only the outside attachments to 

the stove were working properly, as I understood the 

evidence, but certainly the stove itself wu func

tioning properly. 
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The oven was used for the first time on • 

day thi• accident occurred, which wa• some aeveral 

weeks after the test was made. The evidence compl 

ly leaves for question and •peculation whether the 

copper tubing, the •tal relaxed for acme rea•on, 

that'• one cauae that occurs to ma1 or Whether the 

regulator cauaed a malfunction, tb&t ia another 

caW1e that may have contributed to it -- there may 

be an anawer to that -- evidence doe• not show how 

far away from the hoae the tanks were installed, 

whether they were right aqainat the home itself or 

whether they were half a aile out in the yard. 

It is conceivable that with proper design 

and manufacture that there waa failure of one of 

the part.a in the stove, either a gasket or, aa I 84 

I am juat purely speculating and perhap• none of tl 

speculation really relates or makes any mechanical 

difference inaofar·as the cause of the explosion i1 

concerned, but there is no theory that has been 

offered under the evidence, as I say, by expert 

testimony or otherwise, as to what caused the iqni· 

tion, what caused th• explosion to occur. Even if 

we assume that the -- and I think it is a proper 

inference at this staqe of the evidence -- that th1 
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(113] 

9u 414 oolleqt in the own a4 that'• wben the 

igniticm ocaarnd, aa4 ao under tb8 •-•tat. l• of 

Virginia when itllen i• a proTi•ion - in tile ..,., 

cola a4 1'atu a... wban •rtaialr na .J.pao .... 

-- ... ly.ben, thi•, in the coart•• 'riew, '··- -
.-pla1•4 aoc14ent. It may haw beeia at.tr~le 

to one of aewral caue• for •- of wb1cib the 

defeadant: mufaot::~r ia not · n.,_allltl•• na.-
ba'ria9 been aai4 an4 th• eri4enae beiaw olAtar n 

·w.. •tai• i:hat then wu no fdlan la U. iutallaiii 

of th• •ton by Bottled Gu, tllea tb• plaiatiff •a oa1 • 

q.al.ut it wt fail, too. Se, •'-•S7 j•l .... t. WU.J 

M enan4 ia faYOr of both a.f-daata vitll the 

cbjeotima of th• plaintiff n.ota4. 

D. 'J.'UCKBll1 May I make OM ~1 To.r 

Bon.or? AD4 that ia, 4oea the court l'WI~ tbe 

••i&lace dlat the r99111ator or the tabi09 plaaaa by 

Bottled Gu wu inaide the atow? 

'1'BB COUR'.l'a Rot at all.· I anderlltancl th• 

nCJUlat=or,· if I heard the teatilaony, that the rep

lator was installed outside of th• at.a.. an4 •~ 

outaide of the home and, of courae,.the tubln9, ••I 

anclarst:and the testimony, running tram the tank on 

the outside of the home at acme point, which ia un-
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determined by the evictence, and up throU9h the houe, 

up thro119h the floor, that the installer testified 

that he ha4 acaiatance ill conn~oting it to tma •tow 

and cozmeead it i:o th• mi.fold, which i• inaicle 

the atove itaelf. 

MR. TOCKElh Very well, I wantacl to guar4 

againat the ai.aint.arpratation of the evidew. · 

* * * * * * * * * * * * 

···-·. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION I 

* * * 

JUDGMENT ORDER 

[Entered June 25, 1974] 

This day came the plaintiff, in person and by 

per attorney, and came also the defendants, by their 

~ttorneys, and thereupon came the jury, to-wit: Miss 

audith A. Bennett, James Y. Newton, Robert G. Nixon, James 

c. Park, Anderson Terrell, William R. Turner, and Richard 

L. Verna, who were sworn well and truly to try the issues 

joined in ~his case, and having fully heard the evidence 

of the plaintiff, the Court doth sustain the motion for 

ti:he defendants, by their attorneys, to strike the plain-

iiff's evidence and enter summary judgment in their favor, 

and the jury is altogether discharged from rendering its 

verdict herein. 

Therefore, it is considered by the Court that 

the plaintiff recover nothing of the defendants but that 

~hey recover of the plaintiff their costs by them about 

their defense in this behalf expended. 

To which action of the Court the plaintiff, by 

h'er attorney, objected. 

* * * 



NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR 

[Filed July 25, 1974] 

The plaintiff gives notice that she will apply 

to the Supreme Court of Virginia for a writ of error to the 

order of the Circuit Court of the City of Richmond, 

Division I, made by the Honorable A. Christian Compton, 

Judge, on the 25th day of June 1974 by which judgment was 

entered for the defendants in the above captioned action. 

Error is assigned to the ruling of the court 

sustaining the motion of the defendant Montgomery Ward & 

Co., Incorporated, to strike the plaintiff's evidence. 

A transcript of the testimony is to be filed. 

,· 
·i.· 
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