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DOROTHY LOGAN,

Plaintiff,

vs.

MONTGOMERY WARD & CO., INCORPORATED
* * % AT LAW

and NO.

BOTTLED GAS CORPORATION OF VIRGINIA

* * *

66 60 08 00 00 4@ wE S0 60 00 96 a% 08 b e

Defendants.

MOTION FOR JUDGMENT

[Filed August 30, 1971 and
Amended by order entered August 28, 1972]

The plaintiff, Dorothy Logan,vmoves the court for
5udgment against the defendants, Montgomery Ward & Co.,
Incorporated (an Illinois corporation), and Béttled Gas
Corporation of Virginia (a Virginia corporationi, jointly
and severally, in thersum of Fifty Thousand Dollars for the
‘wrbﬁgs and injuriéé hereinafter stated, to-wit: |

1. On or‘about August 29, 1969 the piaihtiff,
then naméd Dordthy S. Wallace, purchased.from the‘defendant'
Montgomery Ward & Co., Incorpofated, at itsvstore in
Baltimore Maryland one Signature Gas Range, to—w1£, with

serial or identification number 2638-55.
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2. At and before said date said defendant
manufactured Signature Gas Ranges or caused them to be
manufactured and given the brand name "Signature", and
said defendant holds itself out as being the manufacturer
of Signature Gas Ranges and other household appliances
bearing the trade name "Signature". Said defeﬁdant is the

only merchant by whom or which Signature Gas Ranges are

-sold to the general public.

3. Said defendant warranted that said gas range
was fit for use and that the use of said range by the
plaintiff in her home for domestic pufposes was and would
be safe. | .

| 4. Thereafter, to wit on September -, 1969,
the defendant Bottled Gas Corporation of Vifginia installed
said gas range in the home of the plaintiff in Qrunswick
County, Virginia, and supplied a cylinder of fuel and
located same out. of dbors on said premises and connected
thé cylinder to the range by tubing or other conduit in
such manner that fuel gas under pressure might flow from
said cylinder to the gas fange'ahd into the burners.

5. The defendant Bottled Gas Corporation of

‘Viréiﬁia warranted that the tubing or conduit and all

fittings were proper and adequate to safely convey the fuel
gas from the cylinder to the range burners, that the use of
said fuel gas in said range was and would be safe and that

in all other reSpects the said range, as it had been

062




installed and supplied by said corporation, could be

‘safely used by the plaintiff.

6. On a later day, to wit on September __ ,1969,
.the plaintiff had 1lit thq oven burner and was cooking food
or was about to cook food in the oven of the gas range and
;did so in reliance upon the defendants® wérfanties.
| 7. Fuel gas then in said oven, or elsewhere in
and about the rahge,.exploded and in consequence a éudden
'conflagration'occurred in the part of the house where the
iplaintiff then was.

8. It was and had been the duty of the defendants
and of each of them to have fofseen and anticipated an
explosion such as did occur, to -have taken steps célculated
Ito prevent the explosion that did occur, to have warned the
plaintiff of the likelihood of such explosion and to héve
informea the plaintiff of the procedures she should follow

“to. avoid danger when usiﬁg the gas range.

9. The said defendants violated their said duty
and breached their respective warranties and thereby proxiF
pately caused the explosion to occur.

o 10. As a result of the negligénce of the defendants
'and each of them the plaintiff was grievously burned and
sustained serious and permanent injuries and disfigurement,
bas required to submit to prolonged hospitalizationland
medical treatment, was prevented from going about her usual

affairs, has suffered and will continue to suffer physical
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pain and mental anguish, has sustained loss of future
earning capacity and has incurred and will have to incur in
the future the expenditure of considerable sums of money in
her endeavor to be cured of said injuries and disfiguremenﬁ.
Moreover, the p;aintiff suffered‘loss and damége, resulting
f:om the éonflagration, by the partial destruction of her
dwelling house and destruction of clothing and other per-
sonal belongings.

WHEREFORE the plaintiff prays judgment against

the defendants in the sum first above mentioned.

ANSWER AND GROUNDS OF DEFENSE ON
BEHALF OF MONTGOMERY WARD & CO., INC.

_[Filed.September 28, 1971]

Defendant, Montgomery Ward & Co., Inc.
(Montgomery Ward), by counsel,"in answer to plaintiff's
Motion for Judgment, assigns the following grounds of
defense:

(1) Montgomery. Ward neither admits nor denies
the truth of the allegations contained in paragraphs 1, 2,
4, 5,'6 and.7 but calls for strict proof thereof.

(2) 1In answer to paragraph 3 of plaintiff's
Motion for Judgment, counsel for the defendant, Montgomery
Ward, is without sufficient knowledge to admit or deny the
extent of any warranty made by Montgomery Ward or the

effect thereof and calls for strict proof thereof.
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(3) Montgomery Ward denies the truth of the
allegations gontained in paragraphs 8 and 9 of plaintiff's
Motion for Judgment.

(4) 1In answef-to paragraph 10 of plaintiff's
Motion for Judgment, the defendant, Montgomery Ward, denies
that it was negligent in any way or that it proximately
caused the plaintiff to suffer any injury; and answering
further; the defendant is without sufficient knowledge to
admit or deny the extent of any injuries suffered by the
plaintiff or the effect thereof and calls for strict proof
thereof. N

AFFIRMATIVE DEFENSES

(5) Moﬁtgomery Ward says that it is notbguilty
of any negligent act which proximately or efficiently
contributed to the alleged accident and the alleged injuries
to plaintiff.

(6) Montgomery Ward says that any injury plaintiff
may have sustained at the time and place alleged in the
Moﬁion.for Judgment was directly and proximately caused by
the negligence of Dorothy Logan in failing to exercise
ordinary care for her own safety; and, in any event, whether
of not said defendant was negligent, which is denied, the
negligence of Dorothy Logan in failing to exercise ordinary
care for her own safety proximately or efficiently contri-
buted to whatever injuries the plaintiff may have sustained.

It bars any recovery by her in this action.



(7) Montgomery Ward says that whatever injuries
the plaintiff may have sustained at the time and place
alleged in the Motion for Judgment were the result of an
>unavoidable accident so far as defendant Montgémery Ward
& Co., Inc. is concerned.

(8) Montgomery Ward says that the alleged
injuries sustained by plaintiff at the time and place
alleged .in plaintiff's Motion‘for_Judgment were the result

of a risk which plaintiff assumed.

(9) Montgomery Ward says that the sole, proximate

cause of whatever injuries plaintiff may have sustained at
the time and place alleged in plaintiff's Motion for Judgment
was thé_éct or acts of a'person or persons over whom
Montgomery Ward had no control or duty to control.

- (10) Montgomery Ward reserves the right to amend
its answer and grounds of defense at any time if and as it
may be so advised.

WHEREFORE, the defendant Montgomery Ward prays

that this action be dismissed.

* Kk .k
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GROUNDS OF DEFENSE
OF

BOTTLED GAS CORPORATION OF VIRGINIA

[Filed September 14, 1971]

This defendant, by counsel, files the following

as and for its grounds of defense:

1. This defendant is unadvised as to the

allegations contained in paragraphs 1, 2 and 3 of the motion
for fudgment and neither admits nor denies the same but calls
for gtrict proof thereof.
2. This defendant admits that it made a hookup

at the plaintiff's home in September of 1969, and this
defendant denies the remaining allegations contained in the
motion for judgment, paragraphs 4, 5, 6, 7, 8, 9 and 10
inclusive.

| 3. This defendant denies that it was guilty of
any negligence at the time and place set forth in the motion
for judgment and further denies that if violated any duty
owed?the plaintiff herein and further denies that it was
guilty of any breach of warranty as alleged in the motion
for fudgment.
i 4. This defendant avers that the plaintiff was
"guilty of negligence which proximately caused the alleged
accident and which bars any recovery by the plaintiff
herein.

| 5. This defendant denies that the plaintiff was
damaged in the amount or injured to the extent'alleged in
the motion for judgment.:

-
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6. This defendant avers that the alleged
accident or occurrence occurred through the negligence of
others for whose acts this defendant is not responsible.

7. This defendant denies that the alleged
explosion was occasioned by fuel gas as alleged in thé
motion for judgment.

8. This defendant will rely upon all properly
provable defenses to this action and reserves the right to
add to or amend this its grounds of defense if it may be

at any time so advised.
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CRANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801
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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION I

MONTGOMERY WARD & CO., INCORPORATED
and
BOTTLED GAS CORPORATION OF VIRGINIA
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TRANSCRIPT of proceedings in the above, when heard on

| June 25, 1974, before Honorable A. Christian Compton, Judga,

and a Jury.
[FILED AUGUST 26, 1974]

APPEARANCES |

f

HILL, TUCKER & MARSH, Room 202, 214 E. Clay Street, Richmond,
Virginia,

By: S. W. Tucker, Esquire, and James W. Benton, Jr., Esquire,
Counsel for the Plaintiff;

McGUIRE, WOODS & BATTLE, 1400 Ross Building, Richmond, Virginia
By: Rosewell Page, IXI, Esquire, Counsel for Defendant
Montgomery Ward & Co., Incorporated;

i
i
|
|
1
i
|
|
1

H

MONCURE & CABELL, 921 Ross Building, Richmond, Virginia,
By: Michael W. Moncure, III, Esquire, Counsel for Defendant
Bottled Gas Corporation of Virginia.

|
i
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CRANE - SNEAD & ASSOCIATES
FORMERLY

H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

S | (2]

o 1+ NOTE: Court convenes at 10:00 o'clock

3 a.m. The court reporter is being sworn, a jury is
4 selected, opening statements are made by counsel,
5 whereupon the taking of testimony is begun, viz:

7

3 DOROTHY LOGAN, the plaintiff, called in

w'g"*-~hor own behalf, having been duly sworn, testifies as follows:

DIRECT EXAMINATION

10

1 BY MR. TUCKER:

12 Q Pleage, state your name and age and where
13 you 11v°f

147 ‘ A My name is Dorothy Sue Logan. My age is

15 51. I live in Brunswick C6nnty.

6 ’ Q And that is near what place?
- A Warfield, Virginie.
18 o Q Prior to your becoming Mrs. Logan, you
y " | were Dorothy Sue Wallace, is that correct?
” A Yes,
91 Q When did you marry Mr. Logan?
99 A I married Mr. Logan on November 6, 1971.
03 Yes, that is 1971 -- or '70?
) | o | - Q o Was it the same year that thisrstovo
o5 exploded?

o f~ 010
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CRANE - SNEAD & ASSOCIATES
FORMERLY

H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 646 - 2801

Logan - Direct , [4]
1 A No.
2 Q All right., 1In August of 1969, did you

10

11

12

13

14
15

16

17

18

19

21

22

23

make a purchase of a stove?

A Yes.

Q Where?

A In Baltimore, Maryland, at Montgomery Ward
on Monroe Street. | ¥

Q At that time, where were you living?

A At that time I was living, well, partially

in Baltimore and partially in Virginia with my aunt, in
Dolphin, Virginia.

Q Where were you born?

A Brunswick County.

Q That is home to you, that is your native
home? '

A Yes.

Q .' Now, when you went to the store of

Montgomery Ward & Company, Incorporated, in Baltimore, did
you go there for the express purpose of buying a stove?

A " No. I went there because I usually go
to Montgomery Ward quite often, and I didn't have an idea
that I was going to really buy a stove that day.

Q What does Montgomery Ward deal in?

‘A They have clothing and furniture, #pproxi-
mately something of everything.

o011




CRANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 .280!

Logan - Direct SR ’ 5]

10

11

212

13

BY

15

16

17.

218 -

19

221

22

23

25

. Q Household appliances?
.2 A Yes,

3 Q Including stovés?

4 A Yes.

5 Q They had them on sample on the floor, and

you purchased from those samples?
| A Yes.
Q . - Anyhow, you did purchase a stove there,
did you not?
A . Yes, I did.

MR, PAGE: - Your Honor, I believe we are
prepared to stipulate that Mrs. Logan purchased a
stove from the store in Baltimore, I believe on
August 29th. | | |

THE COURT: Do you want her to identify
this? _

MR, TUCKER: I will put it in just the
same, if Your Honor please.

“THE COURT: Plaintiff's Exhibit 1, the

customer's receipt and a check dated Augqust 29, 1969.

Q Is that the sales slip YOU were given from
the store and the check with which you paid for it?

A Yes.

012




CRANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
--COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Logan - Direct ‘ | 6]

o

10
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' MR. TUCKER: We offer that in evidence.
THE COURT: Plaintiff's Exhibit 1,
Q Do you remember withoutvlooking at it
what the price was that you paid for the stove?
A Pardon?
Q Do you remember without looking at it
what the price was that you paid for the stove?

A Yes. A

Q How much was 1t?

A s187.00.

Q " Now, this stove that youxbought; aecording

to that exhibit, it shows it was a Signature Gas Range,
Model No. 38-55, Does the word signature mean anything to
you? o ,

a That is the name of the stove.

Q0 Are there other signature products like

~ Signature Stove, Signature Freezer or Ice Box, do you know?

A You mean in other stores? S

Q No, in the wWard Store.

A Oh, yeah.

Q What does that nanme, Signature, mean to you?
A The refrigerator?

Q When you see it on a household appliance,

vhat do you know from that?

013
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« RANE - SNEAD & ASSOCIATES
' FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Logan - Direct ' _ (7]
1 A I know it came from Montgomery Ward.
2 Q Montgomery Ward are the only people you

10

1n

12 -

13

14

15

17
-18

19

21
22

23

25

16

‘which was my boyfriend at the time, Godfrey.Logan drove the

know that put out the product marked Signature?

A | As far as I know,

Q- I take it this was a brand new stove?

A Yes. .

Q Do you know how the stove was transported
from the Montgomery Ward Store to your home in Warfield,
Brunswick cdunty? | '

A We borrowed Eugene's truck, which he runs
a market and gas station right there at the opposite side
of 643 where I.live,_which is a relative of mine, and we
borrowed his t;uck to go up to Baltimore to pick up the
stove aqd the refrigerator and the kitchen set.

Q - Who drove the truck with the stove on it
to your home 1n‘Btungwick County? |

A I am thinking -- I think that Godfrey Logan

truck up to pick the stove up.

Q . Was your son or was anybody else with him?

A Yes, my son, Armistead.

Q Thexre had been other occasions when you also
had gone up into Maryland or sent up to Maryland for equip-
ment, have there not been?

A Oh, yes, pretty often, because that is where

U114




CRANE - SNEAD & ASSOCIATES
FORMERLY

H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
" PHONE 646 -2801

Logan - Direct ‘-- | 18]

10

11

12

. 13 -

14
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16

17
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we had to move all our furniture.

Q The same person didn't drive the truck'all
the time?

A No.

Q Now, when you bought the stove, were there

any instructions given you as to how to transport or how not
to transport it?
| A No.

.'Q When you bought the stove, were any instruc-
tions given to you that yoﬁ could or could not use certain
kinds of fuel gas? |

A No.

Q When you bought the stove, were any

. instructions given to you as to how it should be hooked-up

or how not hooked up?

A No. _

Q Do you know who loaded the stove«on'th
truck? ' |

A Wo. o

Q Do you remember how you got from‘Baltimore

to Brunswick on that occasion?

A Yes. I drove my car.

0 So you*did n6t-accompany the stove-~
A No. -

Q

=~t0 Brunswick?

»fﬁ o 015 ) ‘




-..ANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
C COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Logan - Direct v 9]
1 A No. .
2 Q _ But did you get to Brunswick on the same

10

-1

C12

.14' «

, 15

16 -
17

18-

19

21

- 22

23

25

day the stove arrived?
A Yes . . -

Q . What did you do with respect to having

. the stove hooked up to a gas line?

A Well, I called the bottled gas people to

come and install the stove.

Q - That is the Bottled Gas Corporation of
Virginia?v | : ‘ |

A Yes.

Q Did they have an office in Brunswick County?

A Yes,

Q- A representative?

A Yes, at that time they did.

Q And what happened as a result of your

.calling them?

_ A I caiied and two men came, and they looked
at the stove, and so they told me that they had to change the

stove over to their type of gas.

Q Do you remember the name of either of these

'men?

A E .~ I asked them their name. One of them's

name was Robert, I believe, and Mr. Moseley.

Q Mr. Moseley?

4
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CRANE - SNEAD & ASSOCIATES
FORMERLY

H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 .2801

Logan - Direct ol
1 A Yes. . |
2 Q Do you see Mr. Moseley here in court today?
3 A No-- yes.
4 Q Mr. Moseley is in court?
5 A Yes .
6 Q What did Mr. Moseley and whatever the other
7 person that w&s with him do with respect to the stove, as far
8 as you know?
9 | A As far as I know, Mr. Moseley just proceeded
10 in fixing the stove and arrénge it where I wanted it, and
1 hooked it up, and then, after he finished, he called‘ﬁe in
12 the kitchen and he asked me if I know how to operate the stove
13 and I told him, no, because no one had demonstrated 1£ to me.,
14 | so, he said, well, it has an autom@tic oven,‘and he séid‘
15 bgfore turning it on, you push the buttoh 1nland you Qait a
16 1ittle while, then it will come on. BRe said, you got it?
17 And I said, yes. So, he turned all the buttons on and he
18 said everything is burning, and I said, yes, and he s#id,
'19 okay, I am finished, and he went ouf. ,
2 Q Do you remember how much you paid for having
21 the stove hookup made?
99 | A I d1dn't have to pay anything that I know
23 | ©of. ‘ ,
o i Q Where does the gas come from accoxrding to
25 : th;t grrangemeqt to:burn in your stove? |

k oy i




CRANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

Logan - Direct 1]

10
1
12
13
14
15
16
17
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25

A They put two tanks‘on the outside, and
they toid me it was a difference in the gas, it was a dry
gas, different than the gas we used in the city. 1t d;dn't
come under the ground or anything. They installed these two
tanks on the outside, and had to run a copper line frpm the
outside into the house to the stove.

Q Now, the evidence I expect to show is that
the stove was hooked up on September 2nd, 1969, and I think
the record will show that yoﬁ were admitted to the hospital
on September 21,1969, and I am going to ask you wﬁether :rom
the time the stove was put in there until the day you were

, P _
burned and went to the hospital, had ;pu/ever used the oven

- of the stove?

A No, I had never used the oven.
Q This morning of September 2lis thé day on
which you were burned. Did you use the oven that day?
| A Yes.
Q Will you tell us how you used it? What
did you do? What you used it for? Just tell us what happened
in your kitchen on that day.

A Well, that particular day, I used it

"according to the direction that Mr. Mcsdey had told me. I
- pushed the button in. I had these little pre-cooked rolls

“to prepare. 8o, I pushed the button in and I turned it to

broil, and from there the oven came on and the front 6f it,

AN

P -~.
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CRANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 .2801

Logan - Direct 12
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it is a glass, a piece of glass part to the door part, it is
like tin and the other part is glass. So, then I turned on
a knob, which the stove has knobs on it. So I placed it to
have this knob at 500, and the oven began to get hot, and as
I had fixed the other food on the top of the stove for a few
weeks, I just set those pre-cooked rolls in the oven. When
I took them out, they were brown. I set them on the top of
the stove, then I pushed the button back, turned the stove
off, and it said bloop. So, I looked down at it, and it
didn't nothing blow up at that time. It just gave a noise,
and I closed the door;
- Q When did you close the door before?

A I closed the door immediately after I toék
the rolls out. Wwhen I pulled the door down, it comes this
way. So, I reached in and pulled the rolls out and.Sef ﬁhem
on top of the stove and closed the door back up, and I phshed

the button in and turned it to off.

Q All right. I assume you served your break?
fast?

A Yes.

Q Now, what happened after breakfast?

A Well, after Armistead finished eating, which

I 4s my son, after he finished his breakfast, he got up from

the table. So, I reached over and got the dishes off the

table, and I moved the table sort of back from the sink.

e s

.

Y L )

" e .
L4
*
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CUKANE - SNEAD & ASSOCIATES
FORMERLY

H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Logan - Direct | [13]

10
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16
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23 .

It was just a little small glass-top table. So, I pushed
it back and arranged the chairs around it, and went to wash

the dishes, and after that, all I know, I was in a big flame

of fire.

Q Did you finish washing the dishes, do you
recall?

A I don't remember whether I finished the
dishes.

Q Did you hear anything that you relate to

the big flame of fire?
A I Just heard something like a bam, just
sounded like -- I really can't remember exactly what it

. sounded like. It just sounded like somebody would hit some-
‘thing, or it didn't sound like a bomb or nothing, it sounded

like a hard hit against a wall or something of that sort. I

really couldn't tell you what the noise was like.

Q What happened to you physically at that

. time?

A Well, at that time when I found myself, I
was in a deep blaze of fire. | |
Q ¥What was your position?
A .. I was on the floor and I was reaching out,
and I was screaming, mercy.
Q - About being on the floor, you mean your

body, you, you were thrown on the floor, you were lying on the




CRANE - SNEAD & ASSOCIATES
FORMERLY

H. JAMES EDWARDS AND ASSOCIATES

" 1100 EAST MAIN STREET
" owonE sen-zm09

Logan - Direct : (14]
i floor? |
9 A - Yes, I was stretched out on the flbor, and
3 this side of me was burning.
4 Q Is that your left side? _
5 A My arm, yes. And my son came and grabbed
6 me, and he dragged me out of the place, out the door, and then
7 all I can remember is that my cousin told me, he said, you
g have got to go to the hpspitél, and I said, no, can't I stay?
o And he said, no, I am going to take you to the hospital. So,
1; he took me to South Hill Hospital, and from there I was admit-
u ted at MCV in Richmond, Virginia.
12 Q Do you remember how long you stayed in the
3 bospital? | '
i4- A Not the exact date, but I stayed in the
5 hospital some weeks, and really, I wasn't supposed to have
6 been discharged at that time, but the doctor said that he
- would let me go home providing if I kept his laws, and that
18 _Was to_be bedridden until he discharged me.
19
20
21
22

o3 1 - * * *

” -
25




UCRANE - SNEAD & ASSOCIATES
FORMERLY

H. JAMES EDWARDS AND ASSOCIATES
" COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND. VIRGINIA
- PHONE 648 - 2801

Logan - Cross v B71
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CROSS EXAMINATION/ BY MR. PAGE:

Q Do you happen to have the invoices with
you, ma'am, as to what you paid for getting your house fixed,
6: any cancelled checks on that?

A _ No, I don't have it with me.

Q They are available, but you 4id not bring
them this morning?

That is right.
Did your counsellor ask you to bring them?

No.

o » O »

‘Do I understand that prior to August 29,
1969, you were living in Baltimore? Is that correct?
A I was living in Baltimore.
And before August 29 of 196927
I was living in Baltimore for thirty~three

years.
Q For thirty-three years?
A . Uh<huh,
Q . - And it was your intention after August 29th,

whenever you purchased this equipment at Montgomery Ward, to
move back to your home in Bruhéwick County, your own hqme, is

that correct?
_“A ’ Ye! -

Q  And where did you live in Baltimore? With
whom did you live?

A I lived in my own house at 3701 Dorchester
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Road.
Q Did yoﬁ sell your house in Baltimore when
you moved down her§7
No.
You still own that residence?

Yes.

o’o_’

And is there any particular reason that
you purchnod this equipment in Baltimore to haul it down to
Virginia rather than purchasing it from one of the unntgu-ry
Ward stores in Virginia?

A I have been in Baltimore for thirty-three
years. I knew where the stores unie, and I have always gond
to uohtgamory Ward. ©Not for ev.rything, but I was there and
looking around, and I saw the stove that I wanted.

Q _ Now, it is my understanding that on the same
day you bought the stove, you purchased a number of other |
itemg, 1n¢1udinq a kitchen set, a refrigerator. Is that

coxrrect?

A Yes,

Q And I take it that they were all hauled
down in the same panel truck that hauled the stove down, 1-
that true? . f

A : Yes.

Q And would you refresh my memory a little

bit on what individuals were responsible for bringing thii

1
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stuff down to Virginia?

A To bring it back, two of my sons brought
it back. | ' |
Q | - And which two are they?
A Armistead and BEric.
. Q It is my understanding that Aimistead was

residing with you at the time that the incident giving rise

tb this lawsuit bccurred, on the day you were burned?

A Right.

Q And.was Edgar also residing with you at
that time? |

A Who?

Q Who was the other son?

A Eric.

Q ' Was he residing with you at that time?

A No. '

Q . Now, you bought this stove on August 29,

1969, i§ that right?

A Yes.

Q Was it brought to Virginia on the same day
you purchased it? '
| A I cannot recall.

Q In any case, it was certainly in v1rqin1a
and installed on September 2nd of 1969, is that correct?

A Yes, '
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Q I take it that it is also correct that
beginning September 2nd, 1969, that you used the top part

| of the stove to prepare your meals, is that correct?

A Yes .

Q Now, 6n September 2nd, you indicated that
the gentleman, I believe was Mr. Motley, who came to install
the stove, turned on all the burners, is that right?

A Mr. Who?

Q What was the name of the gentleman?

A From Bottlel Gas Company?

Q Yes. |

A From what thcyvtold no; I think hil nane

was Mr. Moeeclsy. I don't know whether that is the first name
or.la-t.n-m-;

Q I am sorry, Mosélsy, whoever was there from
the Bottled Gas Company, he turned the stove burner on for you,
is that correct? |

A Yes.

Did he turn them all on?

Yes.

Did he show you how to turn the oven on?
Yes, he did.

Did he turn the oven on?

Yes, ho dia.

o > 0O » O >

And did the oven come on and light up as well

-
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- burned, is that right?

quah - Cross ‘ [411]

as you could tell?
A Yes.
Q All right. Now, it is my understanding, |
then, that your testimony was, you did not use that oven to
cook anything in from that day until the day that ydu were

A That is right.

Q Did you heve any other cooking apparatus in
your house, anything else to cook bread in, or to cook anything
in other than that stove?

A No, i had a toaster there, and itlused
sliced bread.

Q You didn't have any occaéion to bake anything
or broil anything for that particular period of time?

A Righf.

| Q And the only thing you d4id was to turn on
the top burner to cook whatever you put on the top of the
stove?

A Right.

You didn‘t have any other utensil that would
serve the purpose of the top burners, is that corract?
| A No.

Q Now, I take it that you had a gas stove
prior to the time that you purchased this one, had you not?

A Yos.
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Q And I take it, it was a different kind of
gas stove, is that right?

A wbll, yves.

Q Was it a Norge, is that what it was? Do
you know what make it was?

A You io;n the type of stove?

Q Yes.

A Yes, it was a Norge, N-o-r-g-e.

Q And you were familiar with how to oparate

‘that particular stove, were you not?

A Right. _

Q And what was the difference in how you
operated that stove and operated the stove that was ultimatsly,
placed in your home in Brunswick County?

A Tharp was no difference.
Q It operated the same way?
A Other than the oven, and he told me I had

an automatic oven. Now, the stove I had in Baltimore, I had
to light my oven.

Q You had to turn the gas on in that stove,
vait a few minutes, and then light it?

A Light it, right.

Q And I take it then that you were basically
familiar with what gas smells like, were yon; from havinq
ga; with that stove up there?
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LY Yes, but it does not smell like this gas
down in Virginia.

0 Well, were you familiar with what th@t gas
down in Virginia smells like?

A No.
Q You wnie not?
A No, because my aunt that I was living with,

she had a wood stove.

Q She had a wood stove?

A Uh-huh. |

Q Are you familiar now with what Virginia gas
smells like?

A Somewhat, yes.

Q And is that the result of your having used

and purchased another identical stove to the one that was in
your home on the day you were burned?

A I 4did not purchase that stove. Mr. Logan
bought the stove. He gaid that when he bought the stove, he
just went and bought another stove. I didn't buy the second
stove. | |

Q Now, Mrs. Logan, I will call.your attention
to April 13, 1972, and ask you if you recollect having your
deposition taken on that date in the presence, I believe, of
Mr. Moncure and Mr. Sanderlin of my office, and I believe Mr.
Tucker. Do you recollect that?
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Page 10 of this deposition, and I will call your attention to
Line 13. The question Mr. Sanderlin asks: "Is it the same
kind of stove?” And your answer was, "Yes, I went right
back to Montgomery Ihrd and bought another stove and another
fe!rigcratoi.' Was that your answer at that time?

A It could have been. Well, what I was

neaning at that particular time was that I still have the

danp type of stove and refrigerator in my home, but I 4id net
purchase it. - |
Q When you said, "I went right back", you
didn't mean you went ~- somebody else went back?

A Well, he did, Godfrey Logan was the ons that
went back and bought the stove. |

Q Now, it is my undcr-thndiné frﬁ-_your depo-

sition, Mrs. Logan, on the day prior to the time that you were

burned, that a relative of yours was present in your home and
told you that he smelled gas in there, is that correct?

MR. TUCKER: If Your Honor please, I want
to interpose an objection, on the grbundl that he
is calling for hea:saj, but also that it is not pro-
per tastimony as to the ultimate facts. I mean, the

question is whether a relative said he smelled gas,
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and the anlwnf to the question would not be proba-
4tiv0 of the ultimate fact.

THE COURT: Mr. Page?

MR. PAGE: Your Honor--~

THE COURT: Do you want to respond to the
objection? Do you care to respond to th§ objection?

MR. PAGE: The only thing I would say with
respect to that, we introduce it to the fact that it
happened and not for the truth of anything. I think
this line of questioning is pnr-ued in the same depo-
sition. I will rephrase the question. I don't think
the objection is a valid one. I do think it has ﬁro-
bative value, and I don't think it is asking for hear

say. It is basically a question of whether a r.lativp
told hsr‘hc smelled it.

THE COURT: 1Isn't the guestion whether or |
not she herself was aware that there was an ddor of
gas at this particular time, then expounding upon her
answer to ghat question. It may be that your first
question will be proper.

MR. PAGE: I will ask it the other way.

Thank you, Your Honor.

Q Mrs. Logan, were you ever aware at any time
prior to the time that you were injured, that there was any
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odor of gas in your home?

A No. |

Q At no time prior to the Sunday morning on
which you allege you were injured, 4id anybody fall you there
was the smell of gas in your home? |
| A No. That Saturday they did. Is that wvhat
you are speaking about? | |

MR. TUCKER: I still have the same objectionm
Your Honor. _

THE COURT: All right. The objection is
overruled. As I undor-tand her answer tovtho fixrst
question, whether she was aware if there was an odor
of gas in her home, or perhaps you said kitchen, Mr.

'Pagn, I have forgotten, prior to tho,day of the
incident, and she answered no,‘and now Mr. Page, you
propose to thow that at some prior time Mrs. Logan

"has indicated she was made aware of that by a rela-

tive?
MR. PAGE: Yes, sir, Your Honor.
THE COURT: The objection is overruled.
Q | Now, would you recount for me, please, Mrs.

Logan, what occurred in your kitchen between yourself and
Butler Peterson on the Saturday before thia incident ocourred?
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1 ut— that would h w i.th?

A Well, Butler Peterson is a nhtin of mine.
He came in and he was sitting there at the table, and he was
admiring hov my kitchen was looking, and then he said to me,
he said, sweetheart, he said, do you smell qu?‘ And X saidq,
no. 80, I went to have a check, and I turned all theinobs
mxwu-m,mx—uum,.uumu-m

"vhthtlrplm It saps off, and we lafy 1% at that.

Q . il gs - m | |
A e o """_ m- -
8 m"'mamxummu

m-nocmnmm mammumuum-

I self?

Did I try to smell it?

Yes, ma'am, did you sniff for it?
Like that, yes.

You did. Did you smell anything?
No.

> O > O >

Q Wow, I call your nttont:l_on to the same
deposition on Page 12. The qn_oltion that n:.' Sanderlin put
to you on the line is: "Did you observe anything unusual
about the operation of the gas range prior to the incidontf'
Do you remember him asking you that?

A ‘ Did I remember anything different?

Q Do you remember him asking you that question
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3 Q Do you deny that he asked you that question?
4 . A I don't deny it, no.
5 Q Now, I am going to read what the court
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reporter has for your answer, and ask you if you remember
that being your answer, your answer to the question, "Did
you observe anything unusual about the oparation of the range
prior to the incident?"™ Answer, "Well, me myself, I didn't,
but at that Saturday I had a cousin to visit me from New
York, and he was sitting in the kitchen because that was the.
only space I had at that particular time, and he said, he wvas
talking, you know, as donvonauon, he said to me, Dot, you
don't have some gas off or something, he said, I can smell
gas. I said, no, and s0 I went and tried all theknobs on my
stove, and I turned them all, and they were as far as they
would go. Ne said, well, you bettar have that thing checked."”
And then you said you sniffed, "I d4id look at that, and I
said, I can smell a little bit, and I said, well, maybe X
used that.oven today, maybe that is all there is to it."

Do you remember giving that answer?

A No, not like that. I didn't use the oven
on the Saturday, I used the oven on a Sunday. X hadn't used
the oven on Saturday.

Q And you went on to say, "So, I didn't pay

L A
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any more attention to it." That was that Saturday, and are
you t.llihq us now that you did smell some gas on Saturday, or
you didn't smell any gas? | '

A I didn't smell any gas, because I cannot
smell that well if I want to, but I 4idn't smell any gas.

Q And I call your attention to Page 14. Line 2.
'ounction: And you noticed there was sowme odor of gas in the
house yourself?” That was the gquestion, and your answer wasj
*Just a little bit. Like I saiéd, my smellers aren't too good,
but he kept telling me and reminding me it was gas.” Do you
remember giving that uhswar?

A . What date was that?
Q The same deposition. Do ynh remenber that?
A Like I can remember just saying what I said

in the beginning, what I told him when he told me to go, that
I had gas smelling. So, I walked over to the stove and chockoJ
thelnobs on it, and I said to him, all of thelknobs are on off.
80, I didn't pay it any more attention because I still couldn'y
smell any gas.

Q Do you deny giving these answers that the
court reporter took down on the date of the deposition?

A I don't deny giving them, but I do deny
not being correctly as to what I was being asked or what I
was saying, because I am telling the truth. That is what I
414 vhen he told me he could smell gas odor, or he could small
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gas, and I checked the stove, and that was all I d4id deo.

" better today than you could remember it cn the day these dapo-

‘take it that you wers the only person in the kitchem, isn't

‘ Q These depositions nn taken toughly two yeat
closer to the day. Are you saying you can remember actually

sitions were taken?

A It isn't thntzeouldm,xqau- 1t1*
jutthatiuvhon things had come to you more.
Q Thank you, ma‘am. Now, had this stove been

hooked up prior to the time it was hooked up by Virginia ‘
Bottled Gas Company? Had it been hooked up in any other resi-
dence? |

No.
Q It vas brought directly from Baltimore u
Brunswick connty, is that right?
A | Yes.
Q Now, on the day of the event in question, I

that correct?

A That is correct.

Q S0, as far as you know, there was nobody

else that witnessed what occurred, is that correct?
| You mean just in the kitchen? -
Yes, ma‘am. ‘
Right, just in the kitchen.
And there was nobody in the house who could

0 > O >
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actually observe what happened until after the incident or
incidents occurred, is that right? |

A That is right.

Q And I think it would be fair to say that
your son was watching television in the livinqv:oom?

A No, in the dining roon.'thc room next to
the kitchen. We were using that room at that particular time.

MR, PAGE: That is all the questions I

REDIRECT EXAMIKATIOR
BY MR. TUCKER:

Q Mys. Logan, this stove had.been in there
about nineteen days before the incident happened, isn't that
right?

A Yes, soneﬁhing like that.

Q And you had been using the top part of the
stove everyday, hadn't you?

A Yes.

Q You hadn't had any problems with them?

A ~ No.

Q The first problem you had with it was when

the incident took place, when you put the rolls in the oven
that morning for breakfast? .
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| A Right.
2 Q When your relative was visiting you on

Saturday before this occurrence and mentioned the odor of

gas, you told us you sniffed to see if you could smell it?
A Right.
o] Is that when you say you were concerned

that gas was ascaping?

3 A Right.
9 Q If you smelled gas, you would have called
10 the Bottled Gas Company, isn't that right?
. A I certainly would hﬁve.
* ® ® L] * L » * ]
12
13 {6 3]
14
15
* * * * * * * *
16
17 ' .
ARMISTEAD GREEN, a witness called by the
18 .
plaintiff, first being duly sworn, testified as follows:
19
DIRECT EXAMINATION
o0 .
o1 BY MR. TUCKER:
| Q Please, state your name and age, and where
22
: you. live.
23 .
A Armistead Green. I live in Brunswick
24 : 1
County. |
25
3
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You are Mrs. Logan's son, are you not?

A Yes, sir.

Q Armistead, do you recall 1969, Auguét 29th,
when your mother bought a sﬁove from Montgomery Ward in
Baltimore, Maryland?

A Yes, sir.

Q Who carried the stove from Baltimore to
your home in Virginia?

My brother Eric, and myself.
Your brother Eric and you?
Yes; |

What was the transportation?

A

Q

A

Q

A By truck.
Q Now, who loaded the stove on your truck?
A Montgomery wWard.

Q Did you go directly from Montgomery Ward's

store in Baltimore to your home in Brunswick County?

8 A Yes, sir.
o o) Did any incident happen on the way?
2 A There was incidents, but we wasn't in them.
91 Q But there was no incident that happened to
99 your truck?
0 ' A No, sir.
94 Q - Who was driving,'you or your brother?
95 A My brother.
f0f
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Q » What kind of road did you have to travel
on to get to Virginia?

A Interstate.

0 An all paved road?

A Yes, sir.

o] A paved road. How close does tha paved

road go to your mother's house in Brunswick County?

A It goes approximately to the door almost.
It goes right up and then at the driveway it changes.

Q Were there any ruts in your driveway at
that time?
| A ' No, sir.
Q Who unloaded the stove when you got home?
A There were my brother and myself, and

another fellow.

Q Do you know the other fellow's name?
A I know his first name is Xent.
Q , All right. was the stove dropped at any

time between the time you tried to take it off the truck to
the time it gotten to its resting place in the kitchen?

A No, sir.

Q What else did you do to the stove?

A 'i_didn't do anything to it but sat it in
the kitchen, '

Q Was it in a carton or crate, or anything?

o
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A As far as I remember, it was in a box
and in a delivery box.
Q ~ Did you take it out of the box, or take the

‘box off of it?

A I took it out of the box.
You took it out of the box?
Yes, sir.

How did you do that?

> O » 0O

Well, as far as the box is concerned, I
just took the top off and took the siding off of the box.
Q Was the stbvc'asscmbled, or did anybody have
to put it together? Was it in pieces, or all in one piece?
A ‘ It was substantially as one piece. It was
one piece.
Q Did you or yvour brother do anything to the
stove, tamper with any of the controls, or anything?

A No, sir.

Q ’ There was nothing you had to put together?
A No. _ |
Q . You didn't have to adjust anything with

a screw driver, pliers, or a wrench?

A No, sir.

Q ‘Were you at the home when the stove was
hooked up by the Bottled Gas pebplef'

A No, sir, I was in school.
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Q : Now, I want to direct your attention to
Sunday, the 21st day of September. Your mother has testified

that you were in the living room when she was cleaning up the

"kitchen. Is that correct?

A In the dining room.

Q Dining room, excuse me. What came to your

.attention that was unusual?

A The scream.

Q You heard who scream?

A My mother. |

Q What else did‘you hear? »

A I heard, you know, like a crash, like a

car or something.

Q - Like what?

A It was a crash like a boom fhing.
Q I see. What did you do upon hearing this

boom and hearing your mother scream?

A _ I heard her scream, I was in the next room
from where she was at, and there was a blaze of fire over her,
and I pulled her out. She was con the floor and I pulled her
out. ~'

Q You went into the kitchen where she was,
into the place of fire. What was her position, standing,
sitting, kneeling? '

A She had fell down.
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1 Q She was lying on the floor?
2 A Yes, sir, trying to get up.
3 Q Go ahead.
1 A 'rryingAto » you know, trying to survive

10
1n
12
13
14
15

16

17

18 -

19

21
22

23

25

for herself, but she couldn't make it.

Q What 4id you do?

.A | I pulled her out and ran and grabbed her
and pulled her outside and put the fire out.

Q You put the fire out?
A Yes, sir. The fire was still on her.
Q You mean her dlothes were burning and

you extinguished the fire from her clothes?
| A Yes.

Q- Can you describe or give us some picture
of what that kitchen was like when you went in there to get
your mother? _

A Like a -- I don't know. It was like a
ball of fire. .A'
| Q Will you tell us what the house looked like
after the fire? .What rooms were damaged and to what extent
and the like. o

A It was the bedroom, the kitchen, the back
porch, and the dining room. The dining room and the kitchen
was demolished'and half of the bedroom was burned, and the

whole back porch was demolished.

P
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1 Q What happened to the stove?
2 A What do you mean?
3 Q After the fire?
4 A It was removed with the rest of the burned
3 material.
6 bid you help to remove 1it?
7 A Yes, sir.
8 Where was it physically when the fire was
9 all over?
10 A It was to the far side of the room, you
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know, just down in the floor boarding of the house on the
ground, the floor had burned out.

Q It was right down under where it had been
sitting?

A . Yes.

When you say where it was sitting, what do

you mean?

A Under the position it had.

Q It dropped right straight through the floor,
is that what you are saying?

A The whole thing.

Q The stove itself?

A The stove and the door was not together, Thp
door wasn't on the stove. ‘

Q Did you see where the door was?

A It was away from the stove. RAs far as to the
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exact place, all I know is it was off.
Q And where did you carry the stove?

A There is a junk yard in Alberta, Virginia.
It is a sanitation sort of thing.

Q A public dump?
A Right.
Q Was this done before or after your mother

came dut of the hospital?

A It was all done before.

MR. TUCKER: Your witness, Mr. Page.

CROSS EXAMINATION
BY MR. PAGE:

Q Did you help take your mother to the-
hospit#l?

A No; sir.

Q You stayed on the scene where the fire
occurred?

A Yes, sir.

Q And do you know whether the stove was still

hooked up to ghe gas line after the fire occurred?

A No, sir.

o] You don't know whether it was or not?
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A

Q

A
Q
A
Q
A

I didn't check,.you know.

How long after the fire occurred did you

- notice what position the stove was in?

The stove?

Yes. .

Or the door of the stove?
The stove.

The stove was in the same position, and

it fell through the floor that had burned out. Everything

had dropped through the floor.

Q

How long after the fifa started was it

that you noticed where the stove was sitting?

A

Q

I beg your pardon?
Well, I will go at it this way: W¥hen the

fire first started, you ran in and got your mother out of

the kitchen, isn't that right?

A

O ¥» O ¥ O

True.

And did somebody call the fire department?
Yes.

Did the fire department come?

Yes, they came.

Did they get there in time? Obviously, they

got there in time to put some of the fire out before it con-

sumed the whole house, is that correct?

A

. True.
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How many firemen came, do you remember?
A Maybe three, _
Q And were there a number of other neighbors
that came at the time the fire occurred?

A Yes. Excuse me, are you saying to put the
fire out? |
| Q To help put it out.
A You mean with a bucket?
Q I am sorry?

A You mean with a bucket or something of
that sort? It wasn't. |

Q Let me ask you this: Did they come down
there while the fire was going on? |

A People came.

Q Right. People came, and how long was it
between the time that you got your mother out of the kitchen
and thé time that you noticed where the stove and where the
door was? Was it an hour? Was it ten minutes?

A No, sir, about two days.

Q Two days before you gave any notice to it,
is that right?

A I was unsteady, sort of.

Q Shaken up by all that had gone on?

A | Right.

Q You didn't notice the position of the stove

L4 I
t
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between the time the fire occurred and the time you went back

or thedor until two days after the fire occurred?
A Until we started moving it.

Q And you don't know wvho had been around there

to move the stove?

A I know no one had been inside, because I
was stil) there. I made sure no one went in to look.

Q Was the kitchen still standing whcin the
stove had been located?

A The kitchen had been burned down.

Q . I'm sorry?

A The kitchen was burned down.

Q That is what I thought. 8o, you don't know
who was in the neighborhood of this stove for these two days?

A ' Well, like I said, I was still going to
school. |

MR. PAGE: All right.

Q | You don't know who was in the neighborhood
of this stove., As I understand it, you were going to
school during the week days? |
| A True.

Q Did any people come in and out of the
house during the period cf time you were there?

A While I was there?

= = v
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Q
know of any other

A

> 0O » O » O » O ¥

‘know.

Q

been cleaned during the period of time between September 2nd

Yes. During this two-week period, do you

people that visited the home?

My uncle.

Your uncle?

Yes, and his family.

Who was that?

Richard Hicks. '

And you bay his_family.camh with him?
Yes.

What does his family consist of?
Bis.wife and his son.

How old was his son at that time?
Approximatdy -~ I don't know. I don't

Do you know whether or not the kitchen had

and Sthembef 21st?

A
0
A
Q
the house?
A
Q
A

Was it cleaned?
Yes.
Yes, it vas.éleaned.

And do you know who did the cleaning in

My mother.
Your mother did?'
She worked in the kitchen.

048




CRANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN-STREET
RICHMOND, VIRGINIA'
PHONE 648 - 2801

Green - Cross . (751

o

10

11

12

13

14

15

16

17

18 -

19

21

22

23

25

MR. PAGE: Your Honor, if you can bear

"~ with me for one second.

I have no further questions.

BY MR. MONCURE:

Q I just have a couple. The fire department

finally got the fire out, didnft they?
| A Yes.

Q And by the time they got through, you told
us the kitchen was burned out?

A Right. .

Q Everything in it was charred up and burned
to pleces, the stove, refrigerator, kitchen set and evnrythinq?

A Everything. _

Q All charred and torn up. Everything in a
mess, and the firemen in there trying to see how to get the
fire out?

A - Yes,

MR. MONCURE: That is all.

WITNESS STOOD ASIDE
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RICHARD HICKS, a witness called by the

plaintiff, first beihq duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. TUCKER:

Q will you state your name, age and where
jou'liva? |

A Alberta, Virginia.

Q What is your name? -

A Richard Hicks.,

Q How-old are ydu, Mr. Hicks?

A I will be 66 this coming month.

Q Mr. Hicks, you are related to the plaintiff,

are you not, Mrs. lLogan?

A My wife's niece.

Q | - I beg your pardon?

A My wife's niecg.

Q She i8? Directing your attention to the

fire that took place at Mrs. Logan's house oh Sunday, Septem-
ber 21, 1969, were you there? '

A No, I wasn't there, buﬁ I came there.

Q When you got there, what was the condition
of things? Was the fire still going on?

A Yeah, and the fite department was shooting

water all around, and I looked in the window, and I seen all
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this fire up in the top, and I said, well, I am going in there

and get some of her clothes out.

Q Wait a minute. Did you go into the house?
A Yes, sir.

Q By way of what door the first time?

A I went through the front door, and I

grabbed the ax out there the fire department had hanging,

and when the smoke was about this high from the floor, and

I grabbed the ax out of his hand, and goes in there, busted
the back window out, and after I busted the back window out

I goes in the back room there where I knew where her clothes
was hanging, and I reached in the closet and got some, and

I went to the window and threw them out, and then I came out-
side and on the way out I stumbled over this door. I didn't
know what it were, but I know it was something I stumbled

over when I come out.

Did you later find out what it was?

Q

A I found out afterward what it was.

Q What was it?

A The gas stove door.

Q Now, d4id you know where the gas stove was

in the house?

A

that door wherxe I

Q

The gas stove was sitting over right, facing
seen it, where the door comé out.

Let's get down this far. This was the door

e
¢
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leading from what to what?

A The door where it was leading to the

kitchen it was, and the door, it was under a place like that.

Q A door space?

A Yeah.

c An archway?

A More a space about four feet wide arch in

it, you know.

Q And how was the door leading from what to
what?

A Leading from the kitchen.

0 Leading from the kitchen back to what?

A Back over on the other side.

Q Using north, south, east and west, Mr.

Hicks, which side of the house is the kitchen on?

A It would be on the north side -~ eaat side

going that way.

Q The kitchen would be on the east side?
A Facing east.

Q which way does the house face?

A I didn't get you?

Q Which way does the front door face?

A The front door faces south.

Q All right. Now, as you go in the front

door, you are walking north, right?

Lo
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| A Yes.
5 Q And to go to the kitchen, then, which way
4 do you turn?
4 A Turn right.
. Q Does that carry you immediately to the
. kitchen, or does it carry you into another room?
; A It carries you into another room and you
. turn down the hall.
o Q When you turn right after coming in the
0 front door, you turn right and what room do yoq go into?
i A The dining room. |
" Q Then you are going east. Right?
" A Yes.
" Q You go across the dining room and what is
5 the next room?
" A The kitchen.
Q Which side of the kitchen was the gas stove,
N norﬁh, south, east or west?
: A On the east uido;
N Q So the stove was all the way across the
ji room froﬁ the dining room, all the way across the kitchen from
29 thesdining room?
‘ A Yes.
23 -
o4 Q Tell me where it was you saw this door?
A Out in the hallway. Out near the front door

25
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A Come back from the kitchen back in past
through the dining room. '

Q Prom the kitchen you would pass through
the dining room? |

A The door 4id.

Q The door 4id?

A Uh-huh. It was right in the hall. I

don't know where it come from.

Q It was in the hall you entered. ﬁhen you
got into the honﬁo, from that point ybn have to go ghxonqh
the dining room and across the kitchen.

A That's right.
0 Do you havg any idea how wide the dining
room and kitchen are?
A I would say about 12 by 14, something like
that. | |
0 Each one of those rooms are about 12 feet
wide? | o
A Tho_kitchon ain't quite 12, Maybe 10 by

10, I reckon. I don't know.

Q All right, Did you ever go over -- After
you‘had thrown the clothes out the room, what did you do when
you got outside, went back out of the house?

A When I went back outside, the fire depart-

[ T—
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ment was shooting water up in the top, and the fire was
spreading over, all over the roof. I told him to give me
a lini. Went up on thé top and chopped a hole and went down
and got the hose and lay down on the rxoof and put the fii.
out on the ceiling.

Q when‘yon went out of the house the first
time, did you go_intb the kitchen? |

A No.

Q When was the first time that you I‘htvhtﬂk
into the kitchen?

A After putting the fire ocut on thn top.

Q When you went into thao kitchen them, what
was the condition of thc things you saw?

A Everything was down in the hole.

Q Down in a hole? You mean that --

A The whole floor had burned out.

Q It was down in the hole?

A ~ Yes,

Q Was there anything that you noticed for

any particular reason other than the things were down in the
hole? .
| A No. I didn't pay it any mind. Looked down
in the hole and seen that and then I come around to the corner
of the wall and looked over there. The top part of that stove
door was sticking in the wall, in a diamond-shape in the side
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of the wall, like the end was on there was sticking in that,
but the big door on the bottom, that come or out I would gay

2 good, maybe from about here to that door over yonder to that
door.

Q The larger door was in the hall beyond
the living room?

A That's right,

Q - And the smaller door -~

A Was sticking in the corner of the wall in

the diamond~shape. _
Q Was that in the kitchen?
In the kitchen wall.

Which wall, north, south, east or west
wall?

A South.

Q Which wall of the kitchen was this smaller
door sticking in?

A It was on the south side.

Q That is the side that the front door is on?
A | Yes.

Q Which side was the stove on before the

fire?

>

East side. _
Where was the kitéh.n sink?
That was in the hole.
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ke tltllll. 1..11-1 the aoornqy, 1."‘-' e j.ﬁjﬁ,

@ Bafore the fire, on which side of the
room wvas the kitchen sink?

A On the same .16., the east side, I think.
No, south oldo, on that side,

Q The sink was on the south side?
A__ Yes. On the same side as the fromt deoor.
0 - Right. Now, Rr. um.nn-mm-

thn‘litﬂlnl. thnt.a-iuuqy is in what wvall: o! iﬁi,f _*fﬂ”.
| ‘A e ah'tndao!aull
o ,mmauuummm.m

sids, or sast side of the kitchen?

A That would be the north side.

Q And what side would the stove be on?

A On the east side.

Q As you walk through thit dobrvly, was the

door to your right, or to your left in front of you or where?

A Well, when you walk -- what do you mean,
come in the front door? |

Q The doorway between the dining room and
the kitchen. ,

A When you walk in there, the doorily would ,
say,be about four feet wide.

Q Yes.

A And you walk in a space facing like I am

® -
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facing the stove.

Q Where was the door that you saw stuck in
the wall?

A It was stuck in the east side, but it would
be over there. And the other big dcor was up at the ehd of
the hall. - |

' MR. TUCKER: All right. Your witness.

CROSS EXAMINATION
BY MR, PAGE:

Q Mr. Hicks, I take it that there was an
entrance from the dining room into the kitchen, and that is
the door you are talking about being four feet wide?

A Sir, I didn't get you.

(o} You have talked about a door being four
feet wide. Could you tell me whether that is the door from
the dining room into the kitchen?

A Yes.

Q If you walk into the kitchen from the
dining room, in which direction are you facing, north, south,
east or west?

A Pacing the stoQa.'

Q No, sir. Which direction, if you walked
into the kitchen from the dining room, which direction would

: . 058
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you be facing?

A East.

Q You would be looking directly east?

A Yes.

Q Which side of the kitchen was the stove on?
A Fast side.

Q And it is my understanding that you have

teatified that one of the small doors on the front of the
stove --

A That's righé.

Q -- which is facing west was ambedded in the
wall on the east side? ' |

A One stuck on the wall, was on thé south
side facing the same as the front door. And the other one
was blowed up the hall beyond that door.

MR, PAGE: I have no further questions.
MR. MONCURE: HNo questions.

WITNESS 8TOOD ASIDE
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THOMAS S. MOSBELEY, a witness called by

the plaintiff, first being duly sworn, teetified as follows:
DIRECT EXAMINATION |
BY MR. TUCKER:

Q Would you give us your name and vhere you
live?

A Thomas S. Mosaeley, Lawrenceville, Virginia.

Q ¥What is your business, Mr. Mogeley? |

A Businesa now?

Q Yes.

A Working for Building Supply.

Q In 1969, where did you work?

A Bbttlod Gas Corporation of Virginia.

Q What were your duties?

A Service. _

Q Among your duties, did you install bottled
gas?

A Yes, sir. -

Q Did you; on September 2nd, 1969, make an

installation and hookup at Mrs. Logan's residence?

A 1 aia.
Q Essentially what 444 you do?
A ' Well, we sat two tanks outside and run a

line from the regulator intc the house and put a tester on it
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and checked for leaks, set the pressure.

Q This line is 2 tubing or pipe, is it not?
A That's right,

Q What material is it made of?

A COPpor.

Q Now, I want to diract your attention, I

vunt you +o tell me the point on the stove to which you con~
nected your line. I believe the pipe that comes from the
stove is called a manifold?

A Right.
Q You carried your line to the manifold, right}
A Right.
Q . Is that manifold located within the stove,
or does it connect ocut from the stove?
A It's up under the top.
Q It's up under what?
A Up under the top, right under the back

burner on that stove. v

Q Do you bring your line into the chk through
the back of the stove, or through the side of the stove?

A No. You bring your line through the floor
and up to the back and right around, right under the back
burner. Most of them connections, some of them comes through
the front, but this particular one was a back burner right on
the back side.
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Q Does the manifold stick out beyond the
stove itgelf? -

A No, sir.

Q S0 you have to bring your line in through
the outside of the stove?

A That's right.

Q To the manifold?

A Through the back of the stove.

Q Now, 4id you have to pick up something,
pick up the top of the stove or something?

A Just a little grate on top where your

burner sits on.

0 | What is your connection to the manifold
made with, rigid tubing or flexible tubing?

A . Plexible tubing.

Q Did you, in 1lifting up the grate for
the top -- and is that the top burner that would be to'the
:1ght or left ai & person is facing the stove?

A To the right.

Q All right. when you lifted up that grille,

-you had complete accass to the manifold?

A Right.

Q Did you have to go into the oven on the
stove? | _

A FPor checking it out, we Aaid, yes, sir.
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3 A The stove come through for natural gas.
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We converted it to what we call LP.
Q Tell us how you made that conversion?

A It has, you just take them and screw them
into converters and into your flame.

Q And this is the hole through which the
air comes to ﬁix with the gas?

A No. The middle thing is what the gas itself
comis out of. | .

Q And you have to‘mako this space larger or
smaller?

A Smaller.

Q For natural gas you have toc make it smallex?

A For L? you make it smaller. For LP you

make it smaller.

Q So you had to make the aperture larger for
the bottle gas?

5 I hhd to make it smaller.

Q Did you in your work there have anything
to do with the thermostat or the pilot or anything that makes
the oven come on or off? |

A No more than cutting a little screw off to

run a pressure check on it for leaks. Juat a little position

-
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16

vhere you turn 1t to on and off position and cut your tanks
off and it will tell you if you have a leak.

Q Are you talking about the controls of the
oven?
A _ Yeas, sir.

Q Do you do the same thing for the controls
on the top burners? '

A '~ ¥No, sir.

Q Where you cut this, or where you tested
for the leak of the oven, is that on the top part of the
stove or did you do that with the oven door closed? -

A Yes, sir, you can 40 it with the oven door
closed.

Q That is up near the top part of the stove,
vhere the control is to turn the oven on and off?

A That's right, .

Q Is there any control on the stove that
the customer can get to without taking something apart other
than the Mnobs with which you turn the four burners and the
oven on and off? |

A - Well, for the customer to get in any of

the controls, all they have to dokis 1ift the buttons off

and all the screws are there where he can get them,
Q I don't understand.

A To get to your controls, your screws or

ot
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. stove.

3.
Q I will just hand him this and ask him,
~do you recognize that as being a picture of the stova?
B U I wouldn't be positive, but I think it is.

adjustments, all you have to do is lift the button off. Thay
are very accessible.

Q What éontroll are these?

A That is your oven control. That's the

Q | My, ﬁusolcy, I am going to hamd you, or
have you handed what has been marked as Logan Exhibit 1.

THE COURT: That will be Plaintiff's Exhibit

Q New, that stove has fivelmobs that are
accessible to the user? |

A That's right.

Q Is there anything else there that is
accessible to the user that controls that stove?

A No.

Q The middle knob, I assums, controls the
oven, does it not? |

A That's right.

Q And you showed Mrs. Logan hbv tc turn off

and on the oven, did you not?
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2 Q What were your instructions to hex?
A Well, as on all the stoves that have come
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out in the last five or six years have an oven control and

down below it has an MF valve or MC valve, whatever you want

_to:call it.
" Q Down where? ,
A bovn in the bottom of the oven. And wvhen

'you turn the oven contrxol on it takes about a minute to a

minuts and a haif tof one oven burner to come on.

Q Bxcuao'na. If I open ths door, caniI'aco

'that FM control?

A Not unless you take the bottom out.
©Q You have to take something out. On the
top of the stove, the only thing the customer can get to

‘without taking something out are these five knobs that are

shown on that picture, are they not?
A That's right.

EEIE MR. TUCKER: I would like to have that
marked.

e

Sl 0t THE COURT: Plaintiff's Exhibit No. 3.

Q - Now, we have been talking about this FM

valve, ‘that you have to move something. Did you do anything
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A No, sir.

Q Did you take out what has to be taken out

t? get to it?
i
i

No, sir. I did not take the bottom out.

You ﬁade no adjustment to that at all?

I made an adjustment to the oven orifice.
Where is that oven orifice located?
Right at the burner,

How do you get to that?

» 0 » 0O » O ¥

Through the bottom compartment door. Btoilﬁr

Do you have to take something out?

You have to take the broiler door out, yes.

o » ©O

Is there anything else you adjusted?
A I adjusted the air to the burner after we
| .
had checked the stove for leaks and all.

! Q Do you have to take something out to do

18 |

9 | that?

2 | ‘A ‘No, sir. You do it right through the

21 bt§iler door.

22 - : Q | So there is nothing that you did to that

23 st@ve, or did you light the pilots?

u | } A Yes, sir.

25 : Q 1s thit the type of stove that has a continu-
|
| 77087
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1 ing pilot?
2 A Yes, sir. . A
3 Q The only way tco light it is by the pilot,
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the only way éo light the burners?
A Thﬁt's right., You have a pilot that burns
all the time, and when you turn the oven conﬁrol on, this
FN'. valve there feeds a little tube that runs back down thers
and has to get to so many degrees before the va;va will open.
Q 8o the customer never has to strike a
match or carry A fire to that stove?
A Ko, sir,
Q A1l the customer has to do is to turn the
knob on or off. Those knobs that are visible on that picture?

A That's right.
- Q ' If he wants fire or to put the fire out?
A Yes, sir,
Q And that is wvhat you told Mxrs. Logan?
A That's right,
Q 8o then I take it that whatever is made

into that stove that keeps the pilot light going, adjusts the
pilot 1ight, or shuts the gas off or lets the gas flow go
through, whatever that was, you didn't have anything to do
with it? | '

A No more than on the oven control we turned

it off and pressure tested it for leaks. And after it didn't
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‘have any leaks on it, we turned it back on.

Q What you turned on was the same thing that
the customer, Mrs. lLogan, can turn on, the knob that you see
at the front of the stove?

A No, sir, it is a little screw back behind
the control button.

A Q You mean you lift tha£ control button off
that is visible in the picture?

A That's right.

Q And is there a screw behind that?

A That's right.

Q I think you had better explain that to me.

When you turned that screw, what happens?

A Well, Fhe screw is put down thefe to regulate
the amount of gas. L;ke we said, the stove comes for natural
gas. And to convert it to LP we come through the top, and
halfway over is off, checkinq for leaks, and down 131 LP. One
little screw.

Q But you left it --

A
Q

be for LP gas?

A
Q

with the pilot light coming on or going off?

Three,poéitions.
You left it in the position that it should

That's right.
And that screw doesn't have anything to do
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A No, sir.

Q And the position in which you left it is
the position that it is.customary, that it is supposed to
stay there?

| A That's right,
_ Q You did not explain any of this to Mrs.
Logan; did you? |

A No, sir.

Q It wasn't necessary?

A No, sir,

Q All she had to concern herself with was

the knob that turned the oven on and off?
A That's right. We explained to her the
operation of the oven, but not setting the controls.

Q The position in which you left it for LP

‘gas is the position that the controls sﬁay in as.long‘as it

is burning LP gas, is that right?

A That's right.

‘ Q Did you do anything to that stove that

would cause it to have an explosion to have occurred in it?
A No, sir.

Q Did you do anything in that stove that

would cause an accumulation of gas build-up in the oven and

broiler?

A No, sir.

[ J
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Q Where you connected to the manifold, is
that in or outside of the oven?

A That's outside the oven.

Q Did you check the manifold for leaks?

A ~ Yes, sir. ,

Q But even if the manifold had been leaking
where you ccnnected it to the manifold, would this gas go

into the oven or out in the room?

A It would go out into the room.
Q It would not, there is no direction --
A If it was leaking at the manifold, it would

- go out into the room.

Q I beg your pardon?
A If it was leaking at the manifold, 1t would

go out into the room,

Q ItAwould not go into the oven or broiler?
A | No, sir. '
Q - All right. And nowhere else that you worked

with reference to the flow of gas except at that manifold?

A That's all. '

Q So then if your work had caused a gas leék,
that gas would have gone out into the room and not into thé

oven?

A That's right.
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- is heavier than air. It tends to get low down on the floor?

- 1s..it not?
A Yes, sir.

~into the bottom of the oven, isn't that right?

MR, TUCKER: All right. Your witness.-

CROSS EXAMINATION
BY MR. PAGE: |

Q Mr. Moseley,'with reference to the fact
if gas leaks from the manifold, it goes directly out into
;tﬁe room, that is a fact, isn't 4it?

A That's right.

Q It tends to hover around the floor. It

A Thﬁt's right.

Q It's true that when that oven is turned on
and the air in there gets hot, that.ﬁhere'is a draft in which
the hot air goes out the. top just like a chimney on a fireplace,

Q That is what keeps the oven burning, isn‘'t
that right? . . '

A That's right.

Q When that draft gets going, it sucks air

A Yes, sir, “

Q If there is any gas out there around the |
floor, what is going.to happen is, when that draft gets gbing,
it is going to suck that gas up in there, 1sn’£ it?
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1 A That's right.
2 Q Now, when you went out there to Mrs. lLogan's
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house to install the stove, you had a helper with you?

A Yes, sir.

Q And what was his name?

A Hank Turner.

0 It is my understanding on this particular

day you sent Hank Turner underneath the house to run the
tubing from the tanks and baék up to the place where you cut
a hoie in the floor to get the tubing up through, is that
right? |

That's.right;

Who bored the hole in the floor?

I 4aid..

0 ¥ O >

And Hank was under there. And what sort of
tubing do you use? 1Is it a copper tubing? | |

A Copper tube;
Q. And is it 3/8's inch?
A 3/8's.
Q ~ - It has a threaded end on it that you can

turn and hook ﬁp to the manifold on a stove so that you can
screw it up ‘and the tube becomes tight up against the manifo1dy
isn't that right? |

A It is a flare fitting.

Q I'm sorry?
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1 ’ A It is a flare fitting.
2 Q Plare fitting, is that what you call it?

Thank you, sir. I take it you were up in the room where the

“stove was and Hank was down underneath passing the tubing up

;| to you?
;6 A That's right.
" q ‘ Q ~ and it was also his job, as I understand
8 it, to attach the tubing to the beams underneath the house
. o | so it won't just flap around?
10 A | That's right. '
11 Q What sort of tools do you do that with?
T A Copper clamps.
o is | Q How do you put them into the wood?
14 A They are driven into the jdiSts;
15 Q With a hammer?
e A With a hammer.
17 Q Now, that copper tubing is flexible to a
15‘ degree, but you can't take it and bend it double aﬁd have it
19 Qh&p back or anything, can you?

2 A Make that a little clearer, will you?
;léf Q - You indicated it was done with a flexible
99 || tube. If you take a piece of copper tube, it doesn't bend

23_j back straight or anything?
..24 - A Oh, no, sir. No, sir.
25 Q Now, at the fime you installed this stove, I
0
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take it that you did check for leaks, is that right?

A Yes, sir.
Q How did you go about doing that?
A - We have a little gauge we call a pressure

gauge, or some people call it a pressure gauge. . You cut the
pilot,off on the stove. You cut the tanks off, your tank

valve, and you run a five minute check on it to see if any

‘pressure on the line would lose at all.

Q When you ran this check on this stove, did

“you lose any pressure?

- A No, sir,
Q It would be fair at the time to say when

you'checked it on September 2, 1969, it was not leaking, is

that right?

' A That's right.
Q If it leaks, you lose pressura, doﬁ'tjyou?
A That's right. .
Q Now, it is my understanding while you were

there you actually turned the oven on, did you npt?‘

A I dia.

Q . 'And got it heated up enough so it wopld
1light, is that correct?

A Yes, sir.

Q And Mrs. Logan testified you did thd; to

show her how it was operated?
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. That's right.
Did you also turn on the top burners?

Yes.

0 P O >

©+ - Mrs. Logan has testified that she turned
- the stove on or the oven on on the morning of the 21st of
September and that it lit all right, lit normally. 2As I
understand it, the pilot light would have to be burning in
the orifice at the time she lit it for the stove to light,
"is''that correct? ‘ |

A Yes, sir.

Q It would be fair to say at the time she
turned the oven oﬁ on the morning of September 2lst, the
pilot light came on and caught properly, the light was lit
and it was functioning properly, wouldn't it?

A - Yes, sir. Functioning properly.

Q " As I understand it, all of the bott¥d gas
that Virginia Gas Company sells also has an agent in it that

you put into it -- well, let me ask you this., Bottledgas in

the natural state does not smell bad, does it. It doesn't
have any smell?

A ~ No, it is odorless.

Q It doesn't have any odor?

A None at all.

Q How does the gas come to your company, do

you recall?
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Moseley - Cross : le3.1_;-,_._

A Some comes by railroad, or some comes by pipe
line. |

Q When you get it, is there anything that Bottled
Gas did to give it an unnatural -odor? _ . |

A It has methylamine in it. They add it to give
it an odor.: '

Q When you hooked these bottles up, do you know
whether they had an odor to them or not? '

A Yes, sir.

Q .. I take it it was your standard procedure to
te}l all your customers at the time that you hooked this stove
up that this gas had‘been charged with something that made it
smell sort of like cabbage, dian't you?

A Yes, sir.
Q Did you tell that to Mrs. Logan?
A I might not have, in the exact words, but one

way or the other, we did.

Q - 80 you are satisfied in your own mind that you
got that message across? '

A - Yes, sir.

. MR, PAGE: - I don't believe I have any fufthgr.

questions. , e

o
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CROSS EXAMINATION
BY MR. MONCURE3

Q Just one, Mr. Moseley. After you hooked
it up and ran all your-pressure tests on the line and
showed Mrs. Logan how the stove was operated, when you left,
it was oPerating'properly, is that correct?

A- * That's right.

Q No leak in the line and everything in the
stove was perfect? A |

A That's right., Did I underst#nd her to say

that the oven was off when it blew up?

» - o e e e et ¢ 5

L1es]

JURY OUT

- MR. TUCKER: I just wanted to ask the
Court to particularly notice at or before the’
time of the purchase of this stove that Maryland
had the uniform commercial code that I am prepared
to pass to the Court a photographic copy of the
Maryland section of the Code to indicate thﬁt they
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4id have a commercial code and that the goods are
warrantied to-bo f£it for the purpose of which such
qoodi are used, and alsoc with respect to the buyers
in regard to a breach of warranty of fitness.

THE COURT: All right. Hand me that,
I will mark that as Plaintiff's Exhibit 4, but
1t will not go to the jury room. I thimk it is a

matter of which the Court takes judicial notics. 4';

¢

(107]

THE COURT: Gentlemen, the motions to ,
strike are sustained and summary judgment is hereby
entered in favor of each defendant.

The Court feels that after reviewing the

. evidence of the plaintiff and considering the

authorities that you gentlemen have provided, that
the evidence is insufficient as to the manufacturer,
Montgomery Ward, to establish a prima facie case
that there was a defect in the stoQa or a breach
of the implied warranty-at the time that the stove

079

~e -y




CRANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

(108]

10

11

12

13

14

15

16

17

18

19

21

22

23

25

JURY OUT

left the hands of the defendant in Baltimore.

Of ccurse, as counsel have recognized, the
crux of the case i3 whether the evidence at this poing
is sufficient to infer that the explosion which re-
sulted was due to either faulty design or manufacture
of the stove. I certainly think it's proper to infer
that an explosion did occur in the oven, Mr. Tucker,
as you pointed out; but the evidence leaves to pure
speculation, in the Court's view, as ﬁo vhat caused
the accumulation of gas to ignite. Of course, I
understand the plaint{ff's arqument that there being
evidence at this point of proper installation of the
stove and there being evidence from which could be
inferred the fact that gas collected in the oven as a
result of which an explosion possibly did occur
causing the damages sustained; nevertheless, what
caused the explosion is left to pure speculation and
I think the Court views the matter pointed up by an
analysis of this case with the facts of the Chestnut
case which both the plaintiff and Montgomery Ward have
cited, 445 Fed 24 Page 967.

As you recall in that case there was a jury
vtr&ict for the defendant which was vacated and re-

manded to the District Court for a new trial. And

r 080
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as you also rqcall, the facts of that case, the 1967
Mercury Cougar was equipped with an automatic head-
light closure system, and twenty-four hours, less
than twenty-four hours prior to the accident, the
vehicle was purchased. The testimony was that while
the vehicle was being driven at a reasonable spasd
and in a proper manner and that, without touching
the dashboard, the light suddenlf went ouﬁ ~- Page
971 -- the evidence was that Grady Chestnut was
driving at a reasonable speed and in a ﬁroper manner
and that, without touching the light sviﬁch on the
dashboard, the lights suddenly went out. ift.r ‘
examining the automobile, experts both plaintiff and
defendant agreed that the headlights were burning oa
low beam at the time of the accident and a stipula-
tion to that effect was entered at the trial. Of
course, the accident happened at one o'clock.

In response to a hypothetical question, one

of plaintiff's expert witnesses testified that the

only way light projection could be lost if the head-
lights remained on was for the headlight cover to
close over the burning headlights. We think a jury
would be entitled to conclude from this testimony

that the headlight closure system was defective and

"7 08BL




CRANE - SNEAD & ASSOCIATES
FORMERLY
H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

{110}

10

1

12

13

14

15

16

17
18

19

21
22

23

25

 JURY OUT

could infer from the fact that the automobile was
purchased less than twenty-four hours prior to the |
adcld.nt that the defect was present at the time
the automobile left the Foxd plant.

You will recall that the District Judge
in his charge to ths jury‘-tatod that the law of
the 4th Circuit required that the jury find proof
of a specific defect, that is, a defective solenoid
switch, and the 4th Circuit held that that was
error. "rhe.jury, based on that testimony, could |
infor.thnt the cover on the headlight was defective.

Now, it seems to me that there is a
great deal of difference between the Chestnut case,
inferring dafective manufacture or design of a head-
light oover as a resuit of its unexplained closure
during operation, there is a great deal of differ-
ence between an inference in that regard and an
inference here of defective manufacture or design

of the stove from an explosion which occurred in the

oven., There is no tostimony here, expert or other-
wise, which would take it out of the realm of specu-
lation -~ any, not a specific defect in the stove

but any defect at all which would cause the explosion

082,
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>instaLled the line but he put in the acbpor tubing.

The glaintitf argues that, well, if all of
the valves or if the stove had besn operating pro- |
perly that gas would not have escaped into the ownn,§
as the plaintiff argues that it 4id, and that's .
where the.explosion occurred. Howevar, here, any
number of causes could have occurred, even with a
layman's knowledge of gas stoves, and based on the
testimony in this case, for example, the testimony

of the bottled gas representative that he not only

Now, he checked it, cut the stove completaly off -
I_think is the proper conclusion from his testimony
== to make sure that there were no leaks. He put a
pressure test on it some two or three waeks before
this explosion occurred. So at that time, there was
ccrtaihly no, according to thevevidonco, no leaks
of gas either from outside the stove or inside the
stove.

So based on this evidence at that time,
and after the stove had left thé hands of the
manufacturer, not only the outside attachments to
the stove were working properly, as I undefstood the
evidence, but certainly the stove iﬁself vas func-

tioning properly.

e

o
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The oven was used for the first time on t

day this accident occurred, which wvas some several

‘weeks after the test was made. The evidence compl

ly leavei for-quostion and speculation whether the
copper tubing, the metal relaxed for some reason,
that's one cause that occurs to me; or whether the
regulatoxr caused a malfunction, that is another
cause that may have contributed to it -- there may
be an answer to that -- evidence deces not show how
far awvay from the home the tanks were installed,
thther they were right against the home itself orx
whether they wori half a mile out in thevyard.

It is conceivable that with proﬁor design
and manufacture that there was failure of one of
the parts in the stove, either a gasket or, as I s8
I am just purely speculating and perhaps none of t
speculation really relates or makes any mechanical
difference insofar as the cause of the explosion 1
concerned, but there is no theory that has been
offered undet the evidence, as I say, by expert
testimony or otherwise, as to what caused the igni
tion, what caused the explosion to occur. Even if
we #ssume that the -- and I think it is a proper

inference at this stage of the evidence -~ that th
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gas did collect in the oven and that's whare the
ignition occurred, and so under the statuts law of
vltginia vhere there is a provision -- in the ’qpqik
Cola and Xaﬁo- case where ocertainly :nl,ipuo does
not apply here, this, in the Court's viaw{ltsfan -
explained accident. It may have been attributable
to‘qn§ of several causes for some of which the -
defandant manufacturer is not responsible. That
having been said and the evidencs bciagAclnax at

this stage that thers was no faillure in thn £nlta11a

of the stove by Bottled Gas, then the plaintiff's o
against it must fail, too. So, summary jwdgment wil
be entered in favor of both defendants with the
cbjection of the plajintiff noted. '

MR, TUCKER: May I make one inquiry, Your
Honoxr? And that is, does the Court remember the
evidence that the regulator or the tubing placed by
Bottled Gas was inside the stove? |

THR COURT: Not at all. I understand the
regulator, if I heard the testimony, that the regu-
latoxr was installed outside of the stove and even
outside of the home and, of course, the tubing, as I
understand the testimony, running from the tank on
the outside of the home at some point, which is un-

LA 2% -
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determined by the evidence, and up through the house

| ub through the floor, that the instzller testified
that he had assistance in connecting it to the stove
and connected it to the manifold, which is inside
the stovn.itlolt.‘

MR. TUCKER: Very well, I wanted to guard

against the misinterpretation of the evidence,- |




VIRGINIA:

"IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION I

* * *

JUDGMENT ORDER

[Entered June 25, 1974]

This day came the plaintiff, in person and by
her attorney, and came also the defendants, by their
éttorneys, and thereupon came the jury, to-wit: Miss
Judith A. Bennett, James Y. Newton, Robert G. Nixon, James
é; Park, Anderson Terrell, William R. Turner, and Richard
L. Vérna, who were sworn well and truly to try the issues
joined in this case, and having fully heard the evidence
of the plaintiff, the Court doth'sustain the motion for
the defendants, by their attorneys, to strike the plain-
tiff's evidence and enter summary judgment in their favor,
and the jﬁry is altogether discharged from rendering its
verdict herein. |

Therefore, it is considered by the Court that
éhe plaintiff recover nothing of the defendants but that
they recover of the plaintiff their costs by them about
their defense in this behalf expended. |

To which action of the Court the plaintiff, by

her attorney, objected.

* * *

. . -
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR

[Filed July 25, 1974]

The plaintiff gives notice that she will apply

to the Supreme Court of Virginia for a writ of error to the

order of the Circuit Court of the City of Richmond,

Division I, made by the'Honorable A. Christian Compton,
Judge, on the 25th day of June 1974 by which judgment was
entered for the defendants in the above captioned action.
Error is assigned to the ruling of the court
sustaining the motion of the defendant Montgomery Ward &
Co., Incorporated, to strike the plaintiff's evidence.

A transcript of the testimony is to be filed.
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