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COMMONWEAL TH· OF VIRGINIA 

VSe I 

CHARLES R. AKERS 

' 

4/1/74 

INDIC'IMENT FOR A FELONY 
(Murder) 

#5319 

1THE GRAND JURORS of the Conunonwealth of Virginia, in and for the 

bod;r of the County of Prince William, and now attending the Circuit 

Court of said County this 1st day of April, 1974, upon their oaths 

present that on the 20th day of October, 1973, in the County aforesaid, 

onel CHARLES R. AKERS did unlawfully and feloniously kill, murder, and 

slay one MARGARET FISK by stabbing her with a knife, against the peace 

anq dignity of the Conunonwealth in violation of Section 18.1-21 of the 

' 19~0 Code of Virginia, as amended. 

A TRUE BILL 
NOT A TRUE BILL 
(Strike out one) 

FORFNAN 

WI1TNESSES summonsed by the Conunonwealth, sworn and sent to testify 
I 

be:f ore the Grand Jury: 
' 

INV. C. T. DEANE 
i 

Presented By: 

P~UL B. EBERT 
Attorney for the Conunonwealth 
Ciounty of Prince William 

I 
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:OOOK 64, PAGE 385 

VIRGINIA: 

IN THE CIRCUIT COURT OF THE COUNTY OF PRINCE WILLI.AM 

COMMONWEAL TH OF VIRGINIA 

vs. 

CHAR!LES R. AKERS 

#5319 

FELONY - FIRST DEGREE MURDER 

The 19th day of July, 1974, came the Attorney for the 

Comrt1onwealth and CHARLES R. AKERS, who stands convicted of a felony, 

to-Wit: First Degree Murder, appeared before the bar of the Court 

in the custody of the deputy sheriff. And came also E. Ralph Coon, Jr., 

anc:j. R. O. Kellain, attorneys at law, retained by the accused to represent 

hil\l. 

Pursuant to Section 17-30.1 of the 1950 Code of Virginia, as 

amended, it is hereby ORDERED that the evidence and incidents of trial 

in this case shall be recorded verbatim by a Court Reporter. There-

upon, the Court Reporter was sworn. 

And the Probation Officer of this Court, to whom this case has 

been previously referred for investigation, appeared in open court with 

q written report, which report he presented to the Court in open court 

in the presence of the defendant who was fully advised of the contents 

of the report and a copy of said report was also delivered to counsel 

for accused. 

Thereupon, the defendant and his counsel were given the right 

to cross-examine the Probation Officer as to any matter contained in 
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the sa.id report and to present any additional facts bearing upon the 

matter as they desired to present. The report of the Probation 

Officer is hereby filed as a part of the record. 

Whereupon, the Court taking into consideration all of the 

evidence in the case, the report of the Probation Officer, the matters 

brought out on cross-examination of the Probation Officer and such 

additional facts as were presented by the defendant, and it being 

demanded of the defendant if anything for himself he had or knew to 

say why judgment should not be pronounced against him according to 

law, and nothing being offered or alleged in delay of judgment, it is 

accprdingly the judgment of this Court that the defendant be and he is 

hereby sentenced to life imprisonment in the penitentiary of the 

Commonwealth. It is also ordered that the Commonwealth of Virginia 

do recover against the said defendant its costs by it about its 

prosecution in this behalf expended. 

And it is further ordered that as soon as possible after the 

entry of this order the defendant be removed and safely conveyed 

according to law from the jail of this Court to the said penitentiary, 

therein to be kept, confined and treated in the manner provided by law. 

The Court orders that the prisoner be allowed credit for the 

time spent in jail awaiting trial. 

The Court proceeded to advise the defendant of his right to 

appeal from the sentence heretofore imposed, including the right to 

have an attorney appointed for him and to have the attorney's fees, 

costs and expenses in connection with an appeal paid for him in the 
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event he is financially unable to pay the same. And the Court doth 

appoiht Mr. Coon and Mr. Kellam to represent the defendant should he 

prove indigent and desire to seek a writ of error. 

And the prisoner is remanded to jail to await transfer to the 

penitentiary. 

-5-

Isl Barnard F. Jennings 

JUDGE 

A COPY - TEST: (SEAL) 

C. E. GNADT, CLERK 

By: /s/ Deborah c. Lyon 

Deputy Clerk 



ASSIGNMENTS OF ERROR 

1. THE COURT ERRED IN ADMITTING INTO EVIDENCE DEFENDANT'S 

WRITTEN STATEMENT, PROSECUTION'S EXHifilT #18 • 

. 2. THE COURT ERRED IN ADMITTING THE TRANSCRIPT OF THE DEFENDANT'S 

TAPED STATEMENT, PROSECUTION'S EXHifilTS #21 AND 22. 

3. THE COURT ERRED IN DENYING THE MOTION TO S'IRIKE THE EVIDENCE 

AT .THE CLOSE OF THE COMMONWEALTH'S CASE. 

4. THE COURT ERRED TO THE DEFENDANT'S PREJUDICE IN PERMI'l"I'ING THE 

COMMONWEALTH'S ATTORNEY TO EXCEED THE SCOPE OF DIRECT EXAMINATION WIITLE 

HE·WAS CROSS-EXAMINING THE DEFENDANT WHO HAD TAKEN THE STAND TO 

TESTIFY SOLELY ON THE MATTER OF VOLUNTARINE5S OF PROFFERED ADMISSIONS 

(PROSECUTION'S EXHifilTS #18, 21 AND 22). 

5. THE COURT ERRED TO DEFENDANT'S PREJUDICE IN REFUSING TO REQUIRE 

THE COMMONWEALTH TO ELECT UPON WHAT THEDRY THE COMMONWEALTH RELIED IN 

SUPPORT OF ITS ASSERTION THAT THE DEFENDANT COMMITTED MURDER IN THE 

FIRST DEGREE. 

6. THE EVIDENCE IS INSUFFICIENT TO SUPPORT THE FINDING OF GUILTY 

OF MURDER IN THE FIRST DEGREE. 
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VIRGINIA: 

IN THE CIRCUrr COURT OF PRINCE WILLIAM COUNTY 

- - - - -x 

CO!-U.PNWEALTH OF VIRGINIA, 

P1aintif f 

-vs-

CHARLES RUFUS AKERS, 

Defendant 

: 

. . . . 

. . 
: 

·~ - - - - - - - - - - - - - -x 

Criminal Docket No. 5319 

1 

Circuit Courtroom No. 2 
Prince William Courthouse 
.Manassas, Virginia 

Thursday, J.une 6, 1974 

The above-entitled matter came on for trial, before 

THE HONORABLE BA&.WUU> F • JENNINGS, Judge, in and for the 

Circuit Court of Prince William County, Virginia, at 

10:30 o'clock a.m • 

APPEARANCES: 

On behalf of the Commonwealth: 

PAUL EBERT, Esq • 

On behalf of the Defendant: 

E. &~LPH COON, JR., Esq. 

R. 0. KELLAM, Esq. 
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2 

1 P R 0 C E E D I N G S - - - - - - - - - - -
2 · (The Court Reporter, Marlene Dodds, was sworn by the 

Clerk.) 

THE COURT: All right. Mr. Ak~rs, stand and be 

) 
arraigned, please. 

5 ARRAIGNMENT,OF DEFENDANT 

7 THE CLERK: Mr. Akers, in case No. 5319, "The 

Grand Jurors of the Commonwealth of Vir9inia, in and for 

the body of the County of Prince William and now attending 

0 the Circuit Court of said County this .1st day of April 

1 1974, upon the~r oaths present that on the 20th day of 

2 October 1973 in the County aforesaid, one Charles. R. 

3 
Akers did unlawfully and feloniously kill, murder and 

4 
slay one Margaret Fisk by stabbing her with a knife 

5 
against the peace and dignity of the Commonwealth in 

6 
violation of Section 18.1-21 of the 1950 Code of Virginia, 

as amended." 
7 

8 
How do you plead, sir? 

9 
THE DEFENDANT: Not guilty. 

0 
THE COURT: I understand the Jury waiver has been 

executed? 
1 

2 
MR. COON: Yes, sir. I gave it to Mrs. Irwin, your 

Honor. 
3 
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THE COURT: All right. Have a scat, then, Mr. Akers. 

·All the witnesses who are going to testify in this 

case, stand where you are, please, and be sworn; everyone that 

is going to testify. 

Clerk.) 

Do you want Mr. Akers to be sworn? 

MR. COON: Yes, your Honor. 

THE CLERK: Stand then, Mr. Akers. 

(Those witnesses then in Court were sworn by the 

THE COURT: Is there a request for a rule? 

MR. KELLAM: Your Honor, I would request a rule. 

THE COURT: All right, then. If the Witnesses would 

come this way, then, with the Sheriff, he will show you where 

to wait until you are called back to testify. I would like to 

ask each of you not to discuss the case with each other at this 

point until a decision has been reached. 

MR. EBERT: Your Honor, with regard to Dr. Beyer, I 

understand he is on call and we will not need him, I am sure, 

until later in the proceeding • 

MR. COON: Your Honor, I think, I assume they are going 

to put in his report and I would like to have him here at that 

time. I don't. know how long it is going to take the 

Commonwealth to do that. 
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L THE COURT: All right. 

·Mr. Ebert, do you have a preliminary statement? 

OPENING STATEMENT ON BEHALF OF THE COMMONWEALTH 

MR. EBERT: Yes, your Honor. I think the evidence 

) will show that on the day in question, the victim, the 14-year 

old girl had come with her parents to attend a wedding in the 

neighborhood of where this occurred. 

The evidence will further show that at sometime prior 

to the reception that the girl planned on attending, she told 

0 her parents that she was leaving, and that she did, in fact, 

1 leave, never· to return. I think the evidence will further show 

2 that the police department got a call from the Defendant indica-

3 ting that he had killed someone~ that the police did respond to 

4 the Iron Gate area and did see the Defendant and found the 

5 cjirl • s body~ 

5 
I think the evidence will further disclose that a 

hurnber of knife wounds were present on the body. A doctor will 
7 

testify that being the cause of death. The evidence will further 
8 

disclose, I think, that the Defendant did make a statement t~ 
9 I 

D 
the officers, indicating his guilt in connection with the crime. 

THE COURT: Mr. Coon? 
l 

2 
OPENING STATEMENT ON BEHALF OF THE DEFENDANT 

3 
MR. KELLAM: At this time, of course, the Defense does 

-10-
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5 

L not completely know what the evidence will be disclosed by the 

~ Commonwealth. With respect to the statement that has been allu-

5 ded to by the Commonwealth, we would ask the Court's indulgence 

~ in not arriving at the conclusion that there was a statement 

) vo,luntarily given because this seems to be one of the bones of 

5 contention which we will have to litigate in this Courtroom as 

to whether or not there was a statement given by the Defendant 

3 voluntarily. 

~ That is all we have.at this time. 

0 MR. EBERT: Commonwealth's position, if it please the 

1 Court, would be at ·this time that any motion to suppress under 

2 the rules of Court should have been filed in writing seven days 

3 prior to any trial, and on that basis I would object to any 

4 motion at this point to suppress any testimony. 

5 

6 

7 

8 

. 9 

:0 I 

:1 

:2 

THE COURT: He did not say it was his motion, as I 

understood it. I assume he is talking about the confession and 

I assume he will make objection to it, if he feels it would be 

proper. 

MR • EBERT: All right, sir. 

THE COURT: Who is the first Witness? 

MR. EBERT: Your Honor, I would call as my first 

Witness, Dr. Beyer. 

Do I understand, your Honor, that Defense will 
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6 

1 stipulate that the body in question was that of Margaret Fisk, 

2 the alleged victim in the Indictment, and that it would not be 

3 necessary for her parents to have to identify her photograph? 

4 MR. COON: We would stipulate to that. 

5 EVIDENCE ON BEHALF OF THE COMMONWEALTH 

6 Whereupon, 

7 JAMES C. BEYER 

3 called as a Witness by Counsel for the Commonwealth, having 

~ been previously sworn by the Clerk, was examined and testified 

0 as follows: 

1 

2 

3 

4 

0 

A 

DIRECT ExAMINATION 

BY MR. EBERT: 

State your full name and give your place of employment. 

Dr. James c. Beyer, Deputy Chief Medical Examiner in 

5 charge of the Northern Virginia Division of the Office of the 

6 Chief Medical Examiner. 

7 0 What is your occupation? 

9 A Forensic pathologist. 

~ 0 And you are a physician? 

) A Yes. 

l Q And have you received special education and training 

2 in that field? 

A Yes. 
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1 Q Would you briefly tell the Court what your qualifica-

2 tions are? 

3 MR. COON: I will stipulate his qualifications as a,, 

4 medical examiner and pathologist. 

5 

5 

7 0 

THE' COURT: Thank you. 

BY MR. EBERT: (Resuming) 

In your capacity as a medical examiner, on the 20th day 

3 of October, 1973, did you have occasion to be present in Prince 

~ William County? 

0 

1 

A 

Q 

Yes, I did. 

And approximately what time was it that you came to 

2 Prince William County and where did you 90? 

A Following notification from the Prince William Police, 

4 i arrived at 7968 Community Drive at approximately 5:15 on that 

5 date~ 5: 15 p.m. 

6 

7 

Q 

A 

And upon arriving, what did you do? 

I was met by Investigator Deane and other members of 

8 the police department, then proceeded to an upstairs bedroom 

9 where they asked me to examine the body which was present in a 

::> 
1 clnset. 

I 
l Q Now I show you two photos and ask you if this accurate-

2 ly portrayed the body as you saw it upon your arrival? 

3 A Yes. The larger photograph illustrates the body which 
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l was present on the floor of the closet, partially covered by 

2 bed¢lothes and an electric fan. 

5 The smaller one reveals the features of the face 

1 following removal of some of the bedcloth~s. 

) 0 And the clothing was removed in your presence? 

5 A Yes. 

7 MR. EBERT: I would of fer these into evidence. 

3 MR. COON: I have no objection. 

~ THE COURT: All right. They will be received as 

o Commonwealth's Exhibits Nos. 1 and 2. 

8 

l 

2 

3 

4 

5 

6 

7 

(The documents ref erred to were 

marked for identification as · 

Commonwealth's Exhibits Nos. 1 and 

2 and received in evidence.) 

0 

A 

BY MR. EBERT: (Resuming) 

Did you at that point make an examination of the body? 

Yes. I removed the body from the closet and made an 

8 examination of the remains. 

9 Q Prior to removing the body from the closet, did you 

0 ~ave occasion to observe the position of the clothing on the 

1 
irictim? 

2 

3 

A 

Q 

Yes. 

What was that position? -· 
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t A The body was clothed in a long-sleeved green sweater 

2 with air-rescue patches on each shoulder, an underlying brassierE 

3 which was intact and in place, .and plaid slacks and underpants 

1 an:d red socks: no shoes were present on the feet. The plaid 

5 slacks had been pulled down to the mid-buttock level and the 

5 underpants had been pulled down to expose the pubic hair. 

7 Q All right. Now I show you a photograph and ask if 

3 this accurately portrays the condition with regard to the lower 

portion of the body as you described it? 

0 A Yes. These photographs reveal the clothes in places 

1 I noted them on the lower extremities. 

2 Q And did you, in fact, raise the clothing on the upper 

3 portion of the body? 

4 A At the time these photographs were taken, I elevated 

5 the brassiere and the sweater in order to expose the breast 

6 ,areas. 

Q What did that reveal by the raising of the sweater and 7 

8 

9 

0 

1 

2 

3' 

the brassiere? 

A 

ardornen. 

It revealed multiple stab wounds over the thorax and 

MR. EBERT: I offer these into evidence. 

MR. COON: No objection, your Honor. 

THE COURT: They will be received as Commonwealth's 
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10 

l Exhibits Nos. 3 and 4. 

2 {The documents referred to were marked 

3 as Commonwealth's Exhibits Nos. 3 and 

i 4 for identification and received in 

5 evidence. ) 

5 BY MR. EBERT: (Resuming) 

7 Q Did there come a time that you perform~d an autopsy 

3 on the body which you have just testified .as observing at 7968 

~ Community Drive? 

.0 

.1 

. 2 

.3 

.4 

.5 

.6 

.7 

.8 I 

. 9 I 

~O I 

~l 

l2 

A Yes. I arranged to have the remains transferred to 

my morgue faciliti.es at F·airfax Hospital and on the following 

day, October 21, 1973, at 10 p.m., I performed an autopsy • 

Q And what did your autopsy reveal? 

A The autopsy revealed the following:· Gross injury, 

over the bridge of the nose there was a 1/2-inch bluish bruise 

or contusion, a small bruise was present on the left upper lip 

and there were small, rather ill-defined contusions or bruises 

over the interior aspect of the neck, most marked on the left 

side • 

Examination of the chest or thorax and abdomen revealec 

seven stab wounds. Six of these wounds were present over the 

chest area; one was present over the abdomen. On the palm or 

surface of the left hand there were three superficial incised 
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11 

l wounds. 

2 Therefore, this gave a total of eight stab wounds. 

3 Q In your opinion, what was the cause of death? 

A Of the wounds which had enteree in the front of the 

5 chest, three were relatively superficial and would not be sig-

5 n:ificant in the causation of death. 

7 Three of the wounds were definitely of a lethal charac-

3 ter; one involved a complete perforation of the heart. Another 

involved deep penetration into the lower lobe of the left lung 

.0 which resulted in hemorrhage and the abdominal wound involved 

.1 .·severance of a maj.or vein, the inferior vena cava which brings 

. 2 blood back from the lo~er portion of the body •. 

.3 Another wound, a fourth wound involved penetration into 

.4 the left chest space with relatively little major organ damage, 

.5 but if this had b~~n permitted to go unattended, it might have 

. 6 had serious consequences • 

.7 Therefore, the individual died of wounds involving the 

. 8 heart, lung and the inferior vena cava and resulting blood loss • 

.9 I 
Q Do you have an opinion as to what caused these wounds? 

' 

~o 
A The character of the wounds would be consistent with 

~l 
some type of knife or similar sharp-pointed or edged object. 

~2 Q Do you have a copy of your official report? 
I 

A Yes. 
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12 

O I note you have marked on your report a number of 

wounds and have numbered them. 

Would you tell the Court, speaking from your diagram 

that you have attached to your report, which ones you consider 

to be definite? 

A Wound labelled No. 2 involved the heart, wound labellec 

No. 5 penetrated into the left-chest cavity, wound No. 6 pene

trated into the lower lobe of the left lung, wound No. 7 in

volved transsection or cutting of the inferior vena cava. 

MR. EBERT: I would offer this document. 

MR. COON: I guess we have no objection. 

THE COURT: All right. It will be received as Exhibit 

L3 ~o. 5, then. 

L4 (The document referred to was markec 

L5 

L6 

L7 

L8 

L9 

Commonwealth's Exhibit No. 5 for 

identification and received.) 

MR. EBERT: I have no further questions. 

CROSS EXAMINATION 

BY MR. KELLAM: 

ao 1 O Doctor, you stated that there were certain wounds on 

cl I the hand of the body. 

22 

23 A 

Would you describe how serious these were? 

These were of a relatively insignificant nature since 
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13 

1 since they were superficial. These would be what we normally 

2 might term, defense marks. 

3 Q I see. And on the next-to-the-last page, just before 

4 yo;u start numbering the wounds, if you would look at the para-

5 graph just before you start numbering the wounds, in that para-

6 graph there is a statement that the plaid slacks had been pulled 

7 down to the mid-buttock level and the underpants had been pulled 

8 exposing the upper portion of the pubic hair. 

9 Do you see that portion? 

.0 

.1 

.2 

.3 

.4 

.5 

.6 

ther 

ti on 

Yes. A 

Q Now, would you tell the Court whether or not or whe-

how you know these pants came to be pulled down?· 

A The condition of the clothes were in the stated condi-

at the time I removed the bedclothes covering it and exposec 

the remains. 

Q Well, you don't know and you don't represent to the 

.7 Court who, if anybody, caused the pants to be pulled down in that 

.8 condition, do you? 

.9 A I have no knowledge as to who pulled them down. The 

lO 01.ly knowledge I have is the condition of the body at the time I 

:l examined it and prior to the time it had been removed from the 

closet. 

Q Actually, you don't know whether they were pulled down. 

-19-
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1 They could have come down from dragging into the 

2 cioset, could they not? 

3 MR. EBERT: Your Honor, I would stipulate the doctor 

4 does not know how the body got in that condition or the condi-

5 tion of the clothing •. 

6 MR. KELLAM: All right. 

7 

8 0 

BY MR. KELLAM: (Resuming) 

Now, did you find any evidence of choking? 

g A As indicated previously, there were contusions over 

10 the neck area which would be consistent with force applied to 

11 the neck. 

12 0 What was the nature of these contusions? 

13 How many were there1 does your report reveal? 

14 A As indicated in my previous testimony, they are rather 

15 ill-defined. They range from 1/4-inch to 1/2-inch. Their total 

16 number is not indicated. 

17 I 

18 

0 

A 

Did your examination disclose any evidence of rape? 

Smears taken from the oral, vaginal and anal canals 

19 were negative for the presence of sperm. 

20 . MR. KELLAM: I have nothing further, your Honor. 

21 

22 

23 0 

REDIRECT EXAMINATION 

BY MR. EBERT: 

Doctor, you were asked about certain wounds on the 
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1 hand. I show you a photograph and ask you if this accurately 

2 po~trays the wounds as you saw them on the hand? 

3 A Yes. These are on the palm of the left hand. 

4 0 I show you another photograph and ask you if that 

5 aQeurately portrays the wounds which you have testified are 

6 relative to the upper torso? 

7 A These are the wounds which I described on the chest 

8 and abdomen. 

9 MR. COON: No objection. 

10 · THE COURT: They will be received as Commonweal th' s 

11 Exhibits Nos. 6 and 7. . ' 
' 

12 (The documents referred to were markec 

13 as Conunonwealth's Exhibits Nos. 6 

14 and 7 for identification and re-

15 ceived in evidence.) 

16 MR. EBERT: I have nothing further. 

17 THE COURT: May the doctor be excused? 

18 MR, EBERT: Yes, sir. 

19 THE COURT: All right. You are free to 90. 

20 (The Witness was excused.) 

21 I 
THE COURT: Call your next Witness. 

22 MR. EBERT: All right. 

23 I call Mr. Fisk. 
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1 Wh~reupon, 

2 MILES BYRON FISK 

3 called as a Witness by Counsel for the commonwealth, having been 

4 previously sworn by the Clerk, was examined and testified as 

5 follows: 

6 DIRECT EXAMINATION 

7 BY MR. EBERT: 

8 Q State your name and give your present address? 
- ' 

9 A Miles Byron Fisk, Herndon, Virginia. 

10 Q .. And where did you live prior to living in Herndon, 

11 Virginia? 

12 A 9809 Encico ·street,in Westgate, Manassas. 

13 Q And when did you move from Prince William County? 

14 A A year ago, June. Just a year ago, June 1st. 

15 Q Did there come a time, more specially on October 20, 

16 · 1973, when you had occasion to return to Prince William County? 

17 A Yes. 

18. Q And what was your occasion for returning here? 

19 A The wedding of a friend of my daughter's, my oldest 

20. daughter, Debby and my youngest daughter, Patty were in the wedd-

ing party at the Church of the Latter Day Saints off of 21 

2~ Ironga te. 

Q And did you have other children? 
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2 A 

17 

How many children do you have? 

Including the deceased, we had five. We have four 

3 living. 

4 

5 

6 

? 

8 

9 

Q 

A 

And was Margaret one of your children? 

Yes. 

Q And did she accompany you to the wedding? 

A She went to the church with us, yes. 

Q And approximately what time was it that you arrived at 

trhe church? 

LO A . Approximately 2 o'clock. We dropped my wife and 

.1 younger daughter off and we went to get a car for the bridal 

.2 party and came back about 2:15 • 

. 3 Q You say we. Who is that? 

.4 

.5 

.6 

A 

Q 

A 

My two daughters, Eileen and Margaret. 

And after you returned, what did you do? 

After we returned, we stood around till about 2:30 

. 7 and then I was asked to take the keys to the car over to the 

.8 bride's parents over in West Gate. 

.9 

~o 

Q 

A 

And was Margaret there at the time? 

No, she had just left previous to this, just previous 

~l to my leaving. 

Q Did she make any statement to you relative to where 

i3 she was going? 
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L A She asked if she could go up to the Mannerport 

2 Shopping Center. 

5 Q And did she, in fact, leave at that time? 

Yes, she did. 

5 

A 

Q 

A 

And did you ever see her again while she was alive? 

5 No. 

7 · · Q How far away from the area in which you last saw your 

3 daughter was it that you used to live? 

~ A How far away from the area? Oh, about a quarter of a 

.o mile if ~ou go straight across fields by West Gate School • 

. 1 MR. EBERT: Your Witness. . 

. 2 

.3 

. 4 

. 5 

.6 

. 7 

. 8 

.9 Whereupon, 

MR~ COON: We don't have any questions, your Honor • 

THE COURT: May Mr. Fisk be excused? 

MR. EBERT: Yes • 

THE COURT: Mr. Fisk, you are free to go • 

(The Witness was excused.) 

THE COURT: Call your next Witness • 

MR. EBERT: I call Investigator Frederick • 

RICHARD E. FREDERICK 

.called as a Witness by Counsel for the Conunonwealth, having been n 

?2 previously sworn by the Clerk, was examined and testified as 

a3 follows: 
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1 

2 

3 

DIRECT EXAMINATION 

BY MR. EBERT: 

State· your full name and place of employment. 

19 

4: A Richard E. Frederick. I am employed by the Prince 

5 William County Police Department. 

5 

7 

B 

~ 1973? 

.0 

.1 

Q 

A 

Q 

A 

Q 

In what capacity? 

Dispatcher. 

Were you a dispatcher on the 20th day of. October, 

Yes, sir. 

Directing your attention to approximately 3:08, did 

.2 you have occasion to receive a call at that time.·in your official 

.3 capacity? 

.4 

.5 

.6 

. 7 

A 

Q 

A 

Yes, sir, I did. 

What did that call say? 

I answered the phone. The subject stated he had just 

killed someone. I then asked him who he was and he stated Akers • 

.8 ,Then I asked him what the address was which he gave to me, 7968 

cg Community Drive. 

Q As a result of that, what did you do? 

al 1 A I inunediately dispatched a field unit to the scene and 

a2 notified my Watch Commander, Lt. Sullivan. 

MR. EBERT: Your Witness. 
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1 

2 

3 

MR. COON: No questions. 

THE COURT: May he be excused? 

MR. EBERT: Yes, sir. 

20 

(The Witness was excused.) 

MR. EBERT: My next Witness is Officer Barton. 

5 Whereupon, 

7 ROGER D. BARTON 

3 called as a Witness by Counsel for the Commonwealth, was duly 

~ sworn by the Clerk of the Court, was examined and testified as 

.0 follows:. 

1 DIRECT EXAMINATION 

2 BY MR. EBERT: 

3 Q State your full name and give your place of 

4 ~mployment. 

5 

6 

A 

0 

Roger D. Barton, Officer, Prince William County Police. 

Directing your attention to the 20th day of October, 

7 11973, were you so employed? 

8 

9 

0 

1 

2 

3 

A 

0 

Community 

A 

0 

A 

Yes, sir, I was. 

On that date, did you have occasion to go to 7968 

Drive, Manassas, Virginia? 

I did, sir. 

Located within Prince William County? 

That is correct, sir. 
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L 0 

A 

21 

What was your occasion for going there? 

On October 20 of 1973 at 3:08 p.m., I was dispatched 

5 to 7968 Community Drive, Manassas, Vir9inia, in reference to a 

~ possible murder. 

5 

5 

0 

A 

And upon arriving there, what did you observe? 

Once I arrived on the scene I was approached by a whitE 

7 m~le subject who I did not know at the time. 

3 

~ 

.0 

.1 

.2 

0 

A 

0 

A 

Do you see that person in the Courtroom today? 

Yes. 

Would you identify him for the record? 

That is Charles Rufus Akers. .. , ...... ''. 

MR. KELLAM: Your Honor; I notice the Witness is read-

.3 ing from some memorandum or some notes and it hasn't been estab

.4 lished yet that he can testify from his own memory. 

THE COURT: All right. Suppose you not use your notes 

.6 or else a foundation will have to be laid for it. 

.7 BY MR. EBERT: (Resuming) 

L8 0 Do you feel you need your notes in.order 

L9 A I might, I should be allright, though. 

w 0 Is the person who approached you at that 

~l in the Courtroom? 

A 

0 

Yes, he is. 

Would you point him out for the record? 
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L 

2 

A 

Q 

A 

Q 

Right here (Indicating). 

Which gentleman is it? 

Charles Rufus Akers, the one on the right. 

Of the three men at counsel's table, where is he 

22 

5 located? 

5 A He is on the extreme right. 

7 MR. EBERT: Let the record reflect he is identifying 

3 the Defendant~ 

~ 

0 

. 1 

. 2 

.3 

.4 

.5 

.6 

.7 

Q 

BY MR. EBERT: (Resuming) 

What occurred then? 

A I approached the subject • 

I killed her. She's upstairs • 

Q Then what did you do? 

He immediately stated to me, 

A I then frisked the subject. At this time, Officer 

.t>urdum was with me at this time. I went upstairs where he statec 

the victim was located in the bedroom. At this time, I proceeded 

back downstairs and further asked the Defendant where she was 

.8 ,specifically. 

.9 

!O 

!l I 

He then stated to me she was in the closet. At this 

time, he was advised prior to this, though, of his rights. 

Q 

A 

Who did advise him of his rights? 

Officer Purdum did. 

I proceeded back upstairs and opened the closet door. 
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23 

L At this time I observed the blankets were stacked quite high. I 

~ pulled back the blankets and I observed a white female. 

She was dressed in a jacket and slacks. I noted at 

~ thi1.s time that her slacks were pulled down to her knees. I 

5 could observe no signs of life. I proceeded back downstairs and 

5 placed the subject under arrest for murder. 

7 At this time the scene was protected and Officer or 

3 Investigator Deane responded to the scene •. 

0 I show you what has been marked as Commonwealth's 

o Exhibit .No. 1 and 2 and introduced and I ask you if this accu

.1 rately portrays the person which you have described? . 

2 

3 

4 

5 

.6 

.7 

.8 

. 9 

:o 

:1 

!2 

!3 

the 

the 
I 

i 

0 

Yes, sir. 

MR. EBERT: Your Witness. 

CROSS EXAMINATION 

BY MR. KELLAM: 

Now Officer Barton, you said some other officer warned 

Defendant of his rights? 

A That is correct, in my presence. 

0 In your presence • And who was that officer? 

A Officer .Purdum, .Prince William County .Police • 

Q And in relation to the time that you asked him where 

body was, when was this warning? 

A Prior to going upstairs. 

-30-



1 

2 

Q 

A 

24 

.Prior.to going upstairs? 

Yes. As soon as he admitted, he said I killed her, 

3 she is upstairs. 

4 

5 

Q 

A 

When did he first say that, I killed her? 

As soon as I arrived on the scene and stepped out of 

6 the van, he stepped up to me. I was in a police van at the time 

7 and he stated I killed her, she is upstairs. 

8 

9 

LO 

Ll 

L2 

L3 

L4 

L5 

L6 

L? 

L8 

L9 

Q 

A 

Was· anybody with him at the time? 

There was no one with him that I could see. 

And then after he said this to you, you went upstairs? 

After he said this to me, he was advised of his rights 

by Officer Purdum and then I did proceed upstairs to locate the 

Victim. 

Q With respect to the advising of rights, do you recall 

what he was told? 

A Not word for word, but he was advised of his rights by 

a card that we have. 

Q 

A 

Do you have a card? 

I do have a card with me. That was not the card. 

20 Officer Purdum's card was used. 

21 Q Did you notice anything unusual about the subject? 

22 A At the time he was shaking. He seemed quite nervous. 

23 I noticed he was trembling, but he, like I stated before, that is 
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1 the first thing. The first words out of his.mouth were, I killec 

2 her, she is upstairs. 

·Q And do you recall him, the Defendant, making any res-

4 po~se when Officer Purdum read this card to him? 

5 A He made no response. 

6 Q Made no response. 

7 And what period of time was it, when was it in relation 

8 
to your going· upstairs that you told the Defendant he was under 

9 arrest? 

.. o A Well, just prior -- well, I went upstairs right after 

.1 
he was advised of his rights. I.proceeded upstairs. As I stated 

.2 before, I located the body. It· was apparent that she was dead. 

L3 I proceeded back downstairs and then placed him under arrest for 

murder and told Officer .i?urdum to watch him while I protected the .4 

. 5 scene until an investigator arrived • 

.6 
Q I see. And when you placed him under arrest, did you 

put him under restraint of any kind? 
.7 

A 
.8 

He was handcuffed. 

.9 
Q He was handcuffed when you placed him under arrest or 

after? 
to I 

A 
!l ' 

Well, at first -- let me back up. 

He was frisked when I first arrived. He stated I killeia 

her. I first just frisked.him, you know, for weapons. That is 
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1 all that I was mainly interested in; my protection at the time. 

2 I proceeded upstairs and then back. 

3. Q I take it your frisk was not productive for any 

4 weapons? 

5 A It was not, no weapons. 

6 MR. KELLAM: Nothing further. 

? THE COURT: Anything further? 

8 MR. EBERT: No. 

9 THE COURT: May he be excused? 

lO MR. EBERT: He is free to 90. 

ll THE COURT: You are free to go. 

12 (The Witness was excused.) 

13 MR. EBERT: Officer Purdum. 

14 Whereupon, 

15 JOHN WILLIAM PURDUM 

16 called as a Witness by Counsel for the Conunonwealth, was duly 

17 sworn by the Clerk of the Court, examined and testified as 
I 

18 follows: 

19 DIRECT EXAMINATION 

20 BY MR. EBERT: 

21 0 State your full name and give your place of employment. 

22 A John William Purdum, Officer, Prince William County 

23 Police Department. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

LO 

Ll 

L2 

L3 

L4 

L5 

l6 

l7 

l8 

27 

Q On the 20th day of October, 1973, were you so employed: 

A Yes, sir. 

Q On that date, did you have occasion to go to an addresi 

known as 7968 Community Drive, Manassas, Virginia? 

A Yes, sir. 

Q On that date, did you have occasion to see the 

Defendant? 

A 

Q 

A 

Q 

A 

Yes·, sir. 

And did you advise him of anything at that time? 

Yes, sir. I advised him of his rights. 

What did you advise him? 

I advised him that he had the right to remain silent 

and was not required to answer or say anything to us at anytime 

or answer any questions; anything you say can be used against 

you in Court. You have the right to talk to a lawyer for advice 

before we question you and to have him with you during the ques

tioning. 

If you cannot afford a lawyer and want one, a lawyer 

19 will be provided for you. If you want to answer questions now 

without a lawyer present, you will still have the riqht to stop 
20 I -

answering at anytime. 
21 

You also have the right to stop answering 

at anytime until you talk to a la·wyer. 
22 

rights? 
23 
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L Q What was his reply? 

' J A At this point he stated yes, I think I do. 

5 Q And did you threaten him in any way or promise him 

t anything? 

5 A No; sir. 

5 0 And did he appear to understand and comprehend every-

7 t:hing you told him? 

3 A Yes~ sir. 

Q Did you notice anything unusual about hia condition at 

.o t:hat time? 

.1 A He seemed a little nervous. 

. 2 MR. EBERT: That is all I have of this Witness • 

.3 CROSS EXAMINATION 

.4 BY MR. KELLAM: 

.5 0 Now Officer Purdum, do you have before you t:he same 

.6 card that you had when you read the subject his rights? 

L7 A This was taken from my card. I have it with me. 

L8 Q I see. And could you tell the Court when you read this 

L9 1card to the Defendant, did you read it about the same speed that 

ao you read it to the Court? 

A A little bit slower. 

B2 0 A little bit slower? 

23 A (Affirmative response.) 
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1 Q Did you pause at anytime in asking if he understood 

2 part of it? 

3 A No, sir. 

Q You read the whole thing to him and then said, do you 

5 understand? 

5 A Yes, sir. Then later on I went back and read them to 

7 him again • 

9 Q . How much time had elapsed before you read them again? 

A Probably five minutes, maybe ten. 

.0 Q Had his condition changed in that five or ten minutes? 

.1 A No, sir. 

.2 Q It is your testimony.that he seemed nervous? 

.3 A He seemed a slight bit nervous. 

.4 
Q Was he shaking a little bit? 

.5 A I didn't notice that he was. 

.6 
Q How about his manner of speech; was he quick to answer 

.7 
or slow? 

.8 
A He was slow to answer. 

.9 
Q Was he loud, soft? 

w A Softspoken. 

n Q Who was present when you read this card? 

~2 
A The first time, just myself. 

a3 .1 

Q Then the next time, who was present? 
I 
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1 A Officer Barton. 

2 Q May I see the card that you have? 

3 A Yes, sir. 

4 Q This was the card that you read from or one similar to 

5 it? 

6 A That was the card. 

7 Q This was the card? 

8 A Yes. 

9 MR. KELLAM: If your Honor please, I would like to in-

LO traduce.this as a Defendant's Exhibit, if I could, at this time, 

.. 1 Exhibit A. 

~2 

.. 3 

THE COURT: Do you have any objection? 

MR. EBERT: I have no ~bjection, but I would like for 

.4 the Officer to be able to take it with him because he will need 

.5 ·it in the future. 

. 6 

. 7 

.8 

~9 

w 

n 

~2 

~3 

A. 

THE COURT: I expect he can get another one • 

MR. EBERT: All right • 

THE COURT: It will be received as Defendant's Exhibit 

(The item referred to was marked as 

Defendant's Exhibit A for identifi

cation and received in evidence.) 

THE COURT: Any other questions? 
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2 

tl 

5 

6 Q 

MR. KELLAM: No, your Honor. 

THE COURT: May he be excused? 

MR. EBERT: Let me ask him one more. 

REDIRECT EXAMINATION 

BYMR. EBERT: 

31 

When you advised him of his rights the second time, 

7 diid you threaten him in any way or promise him anything? 

B 

9 

LO 

Ll 

L2 

L3 

L4 

L5 

16 

17 

18 

A No,· sir, I did not. 

Q Did he also appear to comprehend and understand every

thing y~u told him at that time? 

A 

Q 

He said he understood. 

Did you advise him on the second occasion of exac~ly 

the same thing that you advised him on the first occasion? 

A Yes, sir. 

MR. EBERT: That is all. 

THE COURT: All right. You may be excused, then. 

(The Witness was excused.) 

MR. EBERT: Investigator Deane. 

·Whereupon, 
19 

CHARLES DEANE 
20 

21 
called as a Witness by Counsel for the Commonwealth, was duly 

sworn by the Clerk of the Court, examined and testified as 
22 

I follows: 
23 
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l DIRECT EXAMINATION 

2 BY MR. EBERT: 

3 Q State your full name and give your place of employment 

4 A Charl~s Deane, Investigator, Prince William County 

5 Police Department. 

5 Q Did there come a ti~e when you had occasion to go1D 

7 an address known as 7968 Community Drive, Manassas, Virginia? 

8 A Yes, sir. 

Q And approximately what time was it that you arrived 

· .0 there? 

.1 A 

.2 Q 

.3 A 

After three in the afternoon, around 3:15. 

What did you· observe upon arriving there? 

Mr. Akers, the Defendant, was standing in front of the 

.4 house near the front door with Officer Purdum. Officer Barton 

. 5 came out the front door, told me something about the situation • 

.6 I went upstairs to the bedroom on the right as you go up the 

.7 steps in that townhouse at that address, and observed a female 

.8 body in the closet, saw the head of the body, went back down the 

. 9 steps, and talked with Mr. Akers • 

0 What was contained in the bedroom? 

~l A One bed, no bedclothes on the bed, no sheets or 

,2 spread on the bed. 
• I 

; 

?3 ' Q Where was the closet in which the body was located with 
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1 relation to the bed? 

2 A It was at the foot of the hep, about three or four fee 

3 from the bed. 

4 Q Did you have occasion later to fly over the area in 

5 question? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 I 

20 

21 

22 

23 

A 

Q 

A 

Q 

I did. 

And did you take a photograph of the subdivision? 

It.was taken at my direction, yes, sir. 

And does the photograph before you accurately portray 

the subdivision in question? 

·near 

A 

Q 

A 

Q 

the 

A 

Q 

·A 

Q 

A 

Yes, sir. 

Now if you would, would you mark with an x the house 

The x is at the rear of 

All right, and 

area portrayed? 

Yes, sir. 

Where is that? 

is there 

that house (Indicating). 

a Mannerport Shopping Center 

The arrow would be in that direction (Indicating). 

And I notice what appears to be a church. 

Do you know the name of that church? 

The Church of the Latter Day Saints, I believe. 
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1 Q Would you put a c. or write the word church there at 

2 th.at point? 

3 A (Affirmative response.) 

4 MR. EBERT: I woµld offer that photograph into 

5 evidence. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I 

No. 8. 

Q 

A 

Q 

A 

MR. COON: I guess we have no objection, Judge. 

THE COURT: All right. It will be received as Exhibit 

(The document ·ref erred to was marked 

as Commonwealth's Exhibit No. 8 for. 

identification and received.) 

BY MR. EBERT: (Resuming) 

I show you a knife and ask if you can identify that? 

Yes, sir. 

And where did you first see that knife? 

It was in this case in a box, a cardboard box which 

was in the closet in that bedroom. 

the body of the victim. 

The box was on a shelf above 

Q 

A 

Q 

A 

Q 

Did it appear to have any substance on it? 

Yes, sir. 

What type of substance did it have on it? 

It appeared to be blood. 

You have a photograph with you showing the box in 
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1 which that was located? 

2 A 

3 0 

4 

5 

6 0 

I do. 

See if you can find that. 

(The Witness left the Witness stand.) 

(The Witness resumed the Witness stand.) 

BY MR. EBERT: (Resuming) 

Does the photograph portray the box in which the knife 

? was located? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 I 

23 

A 

0 

A 

0 

A 

0 

A 

Yes, sir. 

That is how it appeared on the day that you arrived? 

Yes, sir. 

MR. EBERT: I offer that. 

MR. COON: We do not object. 

THE COURT: It will be received as Exhibit No. 9. 

(The item referred to was marked as 

Conunonwealth's Exhibit No. 9 for 

identification and received in 

evidence.) 

BY MR. EBERT: (Resuming) 

Did you take possession of the knife at that time? 

I did~ 

Did you put identifying marks on it? 

I did. 

MR. EBERT: I would offer the knife into evidence. 
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1 MR. KELLAM: Your Honor, I don't think that there has 

2 been any connection with this knife and the homicide. It is 

3 just a knife that was found in the room. I would offer objec-

4 

5 

6 

7 

8 

9 

LO 

Ll 

L2 

L3 

L4 

L5 

tion on the grounds of relevance at this time. 

MR. EBERT: I would offer it subject to being 

connected. I think it is circumstantial in any event at this 

point that there was a knife above the body. 

THE COURT: With that understanding, it will be 

received as Exhibit No. 10. 

Q 

(The item referred to was marked as 

Commonwealth's Exhibit No. 10 for id~ 

entification and received in evidence 

BY MR. EBERT: (Resuming) 

What did you do with Exhibit No. 10 after you took it 

16 A I delivered it to the Northern Virginia Laboratory 

17 to Charles Killion. 

18 

19 

20 

21 :room? 

22 

23 

Q What position does he occupy? 

A 

Q 

A 

Q 

He is the Director of the Northern Virginia Laboratory. 

Did you have an occasion to make an examination of the · 

I did. 

And did you notice anything in the room and on the wall~ 
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L A On the wall I found, as you walk into the room, to 

2 the right of the head of the bed on the east wall, I found what 

5 appeared to be a blood spot, droplets of blood, and also on the 

~ south wall. 

.5 

5 

7 

6 

~ 

.0 

.1 

. 2 

.3 

.4 

_5 

L? 

L8 

L9 

20 

21 

22 

Q Did you observe the floor? 

A The floor in the right corner of the' room near the 

head of the bed had what appeared to be blood spots on the wall

to-wall carpe·t. 

Q Did you take possession of the carpet in question as 

well as.the portion of the wall in the area which had a substanco 

which appeared to be blood? 

A Yes, sir • 

Q 

A 

Q 

A 

Do you have those with you here today? 

Yes, sir. 

(The Witness left the Witness stand.) 

(The Witness resumed the Witness stand.) 

BY MR. EBERT: (Resuming) 

What do the,se envelopes contain, Officer Deane? 

Parts of plaster board, this one (Indicating) from 

the south wall, this one (Indicating) from the wall with the win· 

dow which would be the east wall. 

Q And after taking these portions of the plaster board 

into custody, what did you do with those? 23 
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L A I delivered them to Mr. Killion at the Northern Virgin 

2 ia Laboratory. 

5 

~ 

5 

5 

7 

3 

·~ 

.o 

.1 

. 2 

. 3 

.4 

.5 

.6 

.7 

0 

also? 

A 

0 

A 

0 

A 

0 

And the rug which you mentioned, do you have that here 

This is a portion of the rug. 

What did you do with that after you took possession? 

The same thing. 

You· mean you delivered that also to Mr. Killion? 

Yes, sir. 

And how about the towel? 

A This towel was also found on the closet shelf. It was 

wet at the time I found it and it was also delivered to Mr • 

Killion • 

0 !Jld I show you what appears to be another knife and 

ask you if you had occasion to find that at the time also? 

A Yes, sir. This was on the shelf iri the closet. 

Q What did you do with that after you took it into 

possession? 
.8 

.9 

!O 

A 

Q 

Delivered it to Mr. Killion. 

And from the time you received it until the time you 

gave it to him, was it in your sole and exclusive possession? !l 

?2 
A Yes, sir. 

Q And did there come a time when you had occasion to 
~3 IL-~~~~~~~~~~--:-::--~~~~~~~~~~~~~--i 
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L receive the items again? 

A Yes, sir, from Mr. Killion. I received the items on 

5 February 7th. 

l MR. EBERT: I. wouid offer these at this time. 

) MR. KELLAM: Your Honor, we have the same objection to 

S these at this point. They are not relevant. 

7 MR. EBERT: Well, I would offer them subject to being 

~ connected up. 

THE COURT: I think there has been a complete change 

O at this point. 

l MR. EBERT: I understand that, but I don't think that 

2 is his objection. 

THE COURT: I understood that was his objection. 

4 MR. KELLAM: No. Your Honor, I believe we have agreed 

5 to stipulate about chain of custody of items that were other-

6 wise shown to be relevant. 

7 My objection is this at this stage; that these articles 

8 were taken and believed to have blood spots on them and we don't 

9 have any indication of the Defendant's blood~ the deceasad's 

0 blood or even human blood as far as that is concerned, just a 

1 substance that looked like blood. 

2 THE COURT: Well, I think the argument will go to the 

3 weight to be given to establish admissibility, so I would receive 
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3 

40 

~hem in evidence, subject to their being tied in. 

If they are not, of course, I would entertain a motion 

to exclude them. 

MR. KELLAM: Thank you, your Honor. 

THE COURT: We will make the larger item that i~ a 

portion of the rug, Exhibit No. 11, the envelopes as Exhibit 

Noa. 12, 13 and 14 and the knife as Exhibit No. 15. 

Q 

(The items referred to were marked as 

Commonwealth's Exhibits Nos. 11, 12, 

13, 14 and 15 ~or identification and 

received in evidence.) 

BY MR. EBERT:. (Resuming) 

Did you have occasion to observe the door, the entrance 

to the bedroom? 
4 

5 

6 

7 

8 

9 

0 

1 

A Yes, sir. 

0 Did you notice anything unusual about that? 

A 

cing the 

The portion of the door when closed, that would be fa

inside of the room in which the bed was and· ·the body 

was found; the inside of the door had knife marks on it, what 

appeared to be knife marks. 

O And did you have occasion to notice whether or not 

'there was anything, any other substance on the door? 
2 

A 
3 I 

It had a piece of scotch tape. 
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2 

3 

41 

Q And does this photograph portray the marks that you 

have testified about? 

A Yes, sir. This (Indicatin9)· is with the door closed 

taken from inside the room. This, I believe, (Indicatin9). is a 

piece of tape attached to it. 

Q 

MR. KELLAM: We don't have any objection, your Honor. 

THE COURT: It will be received as Exhibit No. 16. 

(The document referred to was marked 

as Commonwealth's Exhibit No. 16 for 

identification and received in 

evidence.) 

BY MR. EBERT: (Resumin9) 

Did you also have an occasion to take into custoqy at 

4 that time any posters? 

5 

6 

7 

8 

A 

Q 

A 

I did. 

Do you have those with you? 

In the brown envelope, the big, large brown envelope. 

Yes, sir. These (Indicating) are the same posters. 

9 O .Where were these posters located? 

o A They were in the closet on the shelf, folded. I think 

l ,each was folded three times. 

2 

3 

Q 

A 

And did they appear to have any marks upon them? 

They had tape on them, some scotch tape on them and 
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L some places where the tape had been torn off. They had cuts 

~ which are still present in the pubic area of ---

42 

S MR. KELLAM: Your Honor, I object to showing the Court 

0 

until we find out whether or not they are admissible. 

THE COURT: I would agree. 

BY MR. EBERT: ' (Resuming) 

Q And these items do have certain cuts upon them, is 

that correct? 

A · Yes, sir. 

MR. EBERT: I would ask these be marked for identifica-

1 tion purposes. 

2 

5 No. 17. 

4 

5 

6 

7 

THE COURT: They will be marked as a group as Exhibit 

(The documents referred to were markei · 

as Commonwealth's Exhibit No. 17 for 

identification~> 

MR. KELLAM: Do we understand this is for identificatio~ 

s purposes only? 

9 THE COURT: That is right. 

BY MR. EBERT: (Resuming) 

0 Now with regard to the posters and the other exhibits, 

2 all of these were delivered to Mr. Killion, is that correct? 

5 A Yes, sir. 
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Q 

A 

Q 

And all of them were also returned back to you? 

Yes. 

43 

Were they in your sole and exclusive possession until 

i this date? 

5 

5 

A 

0 

Yes, sir. 

Now, did there come a time, Investigator Deane, whe·n 

7 you had occasion to talk with the Defendant? 

3 

~ 

.0 

A 

Q 

A 

Yes, sir. 

When was that? 

On October the 20th, about ten minutes, 'five or ten 

.1 minutes after I arrived. 

.2 

.3 

.4 

.5 

. 6 

.7 

.8 

. 9 

0 And did you ad.vise him of anything? 

A I did. 

Q What did you advise him? 

A Officer Purdum and I had him have a seat in the car 

with me and I read him this rights card: "You are under arrest • 

Before we ask you any questions, you must understand what your 

rights are. You have a right to remain silent. You are not re-

quired to say anything to us at anytime or answer any questions • 

Anything you say can be used against you in Court. You have a 

right to talk to a lawyer for advice before we question you and 

have him with you during questioning. If you cannot afford a 

lawyer and want one, a lawyer will be provided for you." 
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"If you want to answer questions now without a lawyer 

present, you will still have the right to stop answering at any-

3 time. You also have a right to stop answering at anytime until 

4 you talk to a lawyer." 

5 

5 

Q 

A 

Did he reply to your advising those rights? 

He stated that he understood the rights, and I asked 

·7 him if he was willing to talk to Mr. Turner on this and he said 

3 that he was. 

Q Did he appear to understand and comprehend everything 

.o you said? 

.1. A Yes, sir. 

.2 Q Did you threaten him in any way or promise him anything·• 

.3 A No, sir. 

.4 Q Did he, in fact, make any statement to you? 

5 A He did. 

6 0 What did he say? 

7 A He stated that ---

8 MR. KELLAM: Your Honor, we do have objection at this 

9 time and perhaps this would be the best time -- it is a two-prong 

0 objection -- to state it. 

1 The primary one is that we feel that the Defendant was 

2 not -- and we can produce evidence -- to show that the Defendant 

3 wasn't capable of understanding the warning which this Witness sa. d 
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L he did understand. 

2 Secondly, having seen some of the contents of the 

5 statement and having examined it with Officer Deane, the state-

i ment contains information with respect to commission of a crime 

5 corpus delecti of which has not been established in this Court. 

5 Now with respect to the second objection, of course 

7 we do have a dead body. The evidence is before the Court of 

that much; someone whose life was snuffed out violently. 

As you know, the Statute with respect to first-degree 

.0 murder not only covers a killing of premeditation, that is 

.1 18.1-21, this is something which is yet to be resolved in this 

.2 court as to whether th'ere was some premeditation, but it also 

.3 covers a killing that occurred during the commission of a felony 

.4 that we refer to commonly as a felony murder, and of course if 

' 
.5 one is killed during the commission, one kills another during 

.. 6 commission of a felony, we would never reach the point of .pre-

L7 meditation. 

L8 We have before this Court, yes, evidence of a dead 

L9 body. We have, however, no evidence of a corpus delecti in any 

zo event listed in the Statute which would trigger the felony murde1 

Zl doctrine, namely no evidence of rape, no evidence of arson, no 

22 ·evidence of abduction with intent to defile, and no evidence of 

23 'robbery and therefore any portions of the statement obtained by 
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!nvestigator Deane with respect to these basic felonies which 

would trigger the felony-murder doctrine, we would ask to be 

3 excluded. But our first objection, of course, is to his under-

4 standing of his rights. 

5 THE COURT: Well, so far as his understanding of his 

6 rights are concerned, I think the evidence at this point is that 

7 he understands that he has rights. So far as your second objec-

B tion is concerned, I do feel that there has been sufficient evi-

9 dertce and sufficient foundation laid to admit it at this point, 

.0 the alleged statement, so I would deny·your motion. 

.1 MR. KELLAM: Would his Honor consider letting us put on 

.2 evidence with respect to this voluntariness before you hear the 

.3 statement? 

.4 THE COURT: Of course, when it is time for you to put 

.5 on your defense, why, certainly, I would consider that; if the 

.6 statement itself should not be considered. We will wait and see. 

.7 

. 8 

.9 

10 

~l Q 

12 A 

l3 he went to 

MR. KELLAM: We would like to note an exception to that 

THE COURT: All right • 

BY MR. EBERT: (Resuming) 

What did he tell you? 

(Exception noted. ) 

He said that about 1:30 that afternoon on October 20, 

I will read from his statement that he signed. 
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47 

MR. KELLAM: Your Honor, it hasn't been admitted into 

evidence yet. 

MR. EBERT: I haven't offered it into evidence. I am 

~sking the officer to relate it. 

MR. KELLAM: Then I would ask that he relate if he · 

~emernhers, and if not, to have it introduced or that some founda

~ion be laid for a past recollection. 

0 

A 

0 

A 

THE COURT: I think he can read it at this point. 

Officer, do you know what the statement was? 

THE WITNESS: Without the notes? 

THE COURT: That was his question • 

BY MR. EBERT:· (Resuming) 

Do you need the statement itself to testify from, sir? 

No, sir. 

Tell the Court what he said. 

He stated that he was at the 7-11 store that afternoon, 

ne had gone to the 7-11 store that afternoon, that he had 
.7 

:net this girl, that she had wanted to see his apartment and he 
8 

agreed to take her to his apartment, that when they got in the 
9 

~ownhouse she said she wanted to see his bedroom. She went up to 
0 

nis bedroom with him. She at that time started screaming and made 
l 

:he statement, what do you think I am, a whore? 
2 

3 
He put his hand over her mouth and grabbed a knife from 
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the top of the bed and stabbed her at that point. He said he 

then put her in the closet. She was making sounds, so he put 

some blankets over top of her. He said he thought about running 

and then decided to call the police. 

He said at that time that the knife was in the closet 

that he used, and briefly that is what he said. 

O And did you have him write out a statement for you? 

A I took a statement concerning what he told me •. I 

rwrote this in my handwriting and read it to him and he signed it. 

O And this is the signature? 

A Yes, sir, on both pages. 

MR. KELLAM: We would have the same objection as before 

3 your Honor. 

4 

5 

6 

7 

B No. 18. 

9 

0 

1 

2 

3 0 

THE COURT: My ruling would be the same. 

You are offering it in evidence, Mr. Ebert? 

MR. EBERT: Yes. 

THE COURT: It will.be received in evidence as Exhibit 

(The document ref erred to was marked as 

Commonwealth's Exhibit No. 18 for 

identification and received in evidence.) 

BY MR. EBERT: (Resuming) 

Now I show you a map and ask you if you had occasion 
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l to locate that within the Defendant's home? 

e A I saw this the evening that I was there, yes, sir. 

5 Q Did you take that into possession? 

A The following day it was brought to me. 

5 Q Who brought that to you? 

s A Officer Lillicott. 

7 MR. EBERT: And I ask that to be marked for identifi-

ca t:ion purposes. 

(The document ref erred to was marked as 

0 Conunonwealth's Exhibit No. 19 for 

1 identification.) 

2 BY MR. EBERT:· (Resuming} 

Q Do you know whether or not when you first saw it, it 

4 had a route or any markings upon it? 

5 A I noticed that it did. 

6 
There was a line drawn from the Manassas area ---

? 
MR. KELLAM: Your Honor, we object to the contents of 1-

8 until it has been established as relevant and admitted into 

evidence. 
9 

0 
MR. EBERT: If it please the Court, I think here is a 

man who said in his statement that he considered leaving the area 
1 

and I think we have a map found at the house showing an area or 
2 

route leaving the Manassas area, and I think the statement would 
3 
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1 ~ertainly make it relevant. 

2 MR. KELLAM: We have many routes leavin9 from the 

3 Manassas area for many reasons, your Honor. 

4 

5 point. 

6 

7 this for 

8 

9 Q 

THE COURT: I would sustain the objection at this 

MR. EBERT: Will the Court note my exception and mark 

identification purposes at this time~ 
(Exception noted.) 

BY MR •. EBERT: ·cResumin9) 

Did there come a time when you a9ain, later had to talk 

.0 or had occasion to talk with the Defendant? 

.1 A Yes, sir. ... 

. 2 Q Who was present at that time? .. ;• .. . .. ~: ·;, .. 

. 3 A Investigator Harold Morgan. 

.4 Q And where was this? 

.5 A At police headquarters, county police headquarters 

.6 in Manassas • 

. 7 Q When was that? 

.8 A Shortly after 8 p.m. that date, the 20th of October. 

.9 0 Was he advised of anything prior to that statement? 

!O A He was. 

!l 0 What was he advised? 

!2 A I read him this rights form. 

!3 0 What did you read him? 
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1 A "On October 20, 1973 at 8:05 p.rn. at the Prince William 

2 County Police Department, I was advised by Investigator c. T. 

3 Deane and H. Morgan of the Prince William Police Department that 

4 he was investigating the alleged conunission of a crime of murder 

5 and that I have a right to remain silent. I am not required to 

6 say anything to anyone at anytime or to answer any questions. 

7 Anything I do or say can and will be used against me in a Court 

8 of law." 

9 "I have a right to talk to a lawyer before being ques-

lO tioned •. I also have a right to have a lawyer with me while 

ll being questioned. If I cannot afford a lawyer and want one, one 

l2 will be provided for me. If I ·want to answer questions now 

l3 wi·thout a lawyer present, I will still have the right to stop 

l 4 answering questions at anytime." 

15 "I also have a right to stop answering questions at 

16 anytime if I want to talk to a lawyer. I know what my rights are. 

17 I am willing to make a statement and answer questions. I do not 

18 want a lawyer at this time. I understand and know what I am 

19 doing. No promises or threats have been made to me by anyone. 

20 Q Did he sign that at that time? 

21 A He did. 

22 Q Did he read it? 

23 A He did. 
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Did you ascertain what education he had? 

He stated that he had been to the 12th grade in high 

3 school, that he could read and write. I made that note on here. 

4 After reading each of the numbered items 1 through S, of the 

5 rights, I asked him if he understood them and he said yes after 

6 each one, and I wrote the word yes after each one. 

7 

8 

9 

10 

11 

12 

13 

14 

MR. EBERT: I would offer this Warning and Consent F·orm, 

THE.COURT: Without objection, it will be received as 

Exhibit No. 20. 

(The document referred to was marked as 

Commonwealth's Exhibit No. 20 for 

identification and received in 

evidence.) 

MR. EBERT: Your Honor, the statement is rather lengthy 

15 The statement contains questions by both Investigator Deane and 

16 Investigator Morgan, and I could at this point have Investigator 

17 Morgan here to testify as to what he asked. I would do it anyway 

18 ithe Defense would like it. 

19 I don't know whether they want Investigator Deane to 

20 indicate whethsr Morgan asked him at the same time or not. 

21 BY MR. EBERT: (Resuming) 

22 Q You are able to recall without ref erring to the 

23 t.ranscript? 
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1 A Yes, sir. 

2 Q You will need the transcript, will you not, in order 

3 to testify as to what was said? 

4 A Yes, sir, essentially. 

5 MR. KELLAM: I thought he answered the question he coulc 

6 do it without the transcript. 

7 THE WITNESS: I know essentially what was said; but 

8 verbatim, I w0uld have to have the transcript. 

9 BY MR. EBERT: (Resuming) 

LO Q This transcript was made from a tape recoraing which 

Ll was taken at the time of the questioning? 

A Yes, sir. 

.3 MR. EBERT: I ask that he be allowed to use the trans-

. 4 cript, your Honor • 

.5 THE COURT: If there is no objection, go ahead. 
I 

I would like log an objec-. 6 MR • KELLAM: Your Honor, to 

.? tion. They haven't shown anything with respect to a tape recor-

.a der, who the operator was. 

.9 THE COURT: If you object to it, I would sustain the 

lO objection. 

~l 
MR. EBERT: Excuse me, your Honor? 

l2 THE COURT: The objection to it: I sustained his 

l3 objection, that is to his reading the transcript of the tape 
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1 recording. 

2 BY MR. EBERT: (Resuming) 

3 

4 

5 

Q 

A 

Do you have the tape with you? 

. Yes, sir. 

MR. EBERT: I would ask the Court to be allowed to 

6 play the tape in evidence. 

7 THE COURT: Is there any objection to that? 

8 MR. ·KELLAM: I would have objection of establishing 

9 the reliability of the tape and who the operator was. 

10 THE COURT1 I sustain the objection at this point. 

ll BY MR. EBERT: (Resuming) 

l2 

13 

14 

15 

16 

Q 

A 

Q 

A 

Q 

17 machine? 

Did you tape·it? 

Yes. 

Do you have the machine? 

Yes. 

Are you familiar with the operation of a tape. recording 

18 A Yes, sir. 

19 

eo 

21 

22 

23 

Q 

A 

Q 

A 

Q 

Do you customarily use one in your investigative work?. 

Yes; sir. 

Have you reviewed the tape? 

I have. 

And does the tape indicate exactly what was said by 
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1 you and Investigator Morgan as well as the Defendant? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

It does. 

Are there any additions or deletions to the tape? 

No, sir. 

MR. EBERT: I offer the tape. 

MR. KELLAM: Your Honor, may I question him on this? 

THE COURT: Sure. 

VOIR DIRE 

BY MR. KELLAM: 

Now, there are no deletions or: additions. 

I take it that you mean by that there were no erasures 

12 on the tape like we have been reading about in the newspapers? 

13 

L4 

A 

Q 

No, sir. 

During the taking of the statement with you and 

L5 Officer Morgan, did you have the tape on continuously or were 

L6 there periods of time that you turned the machine off and you 

L? talked to Charles Akers and didn't put it on record? 

LB A It was run continuously from the time I cut it on 

L9 until the f ir$t side of the tape ran out. At that point no 

w R"Uestions were asked and nothing was said until I turned the 

u cack on. 

tape 

?2 We merely pulled the cassette out and turned it over 

~ 3 and started playing it again. 
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1 Q Could you then truthfully and accurately tell the 

2 Court that this tape records the entire question and answer 

3 conversations, including any promises or threats or the whole 

4 business? 

5 A Yes, sir. 

6 MR. KELLAM: I will withdraw my objection. 

7 THE COURT: All right. The tape will be received. 

8 (The Witness left the Witness stand.) 

9 (The Witness resumed the Witness stand. ) 

10 MR. KELLAM: I still have an objection with respect to 

11 content. I trust your ruling is the same? 

12 

13 

l4 

l5 

l6 

l? 

THE COURT: It will be the same. 

(The item referred to was marked as 

Commonwealth's Exhibit No. 21 for 

identification and received in 

evidence.) 

THE COURT: Have you had occasion to compare this 

LS transcript to the recording itself? 

L9 
MR. COON: He hasn't heard it. I have heard the 

eo recording: he hasn't. 

Bl THE COURT: I gather that you all would prefer the 

e2 transcript of the tape be played rather than the transcript. 

MR. KELLAM: Well, we really don't have preference, I 
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l don't think, do we, as I believe Mr. Deane has testified that 

2 the transcript truly and accurately reflects what is on the 

3 · tape and that the tape has no omissions or additions. 

~ That being the case; I believe he has testified that 

5 it truly and accurately reflects what the tape said, that he 

s was the operator, so I don't believe we have any objection to 

? the transcript itself. 

THE COURT: All right. I think it would be more expe-

~ ditious, then, if we just read the transcript. The cassette 

.O itself has been received in evidence as Exhibit No. 21, but 

.l you go ahead and read the transcript. 

.2 MR. KELLAM: .rs it your Honor's ruling that both the 

' cassette and the transcript will be admitted? .3 

.4 

. 5 such • 

.6 

. 7 

. 8 

.9 

10 

\l 

?2 

?3 
22. 

THE COURT: Well, he has not offered the transcript as 

I assume that he will offer it in evidence. 

I assume your position is the same with the transcript? 

MR. KELLAM: Yes, sir • 

THE COURT: All right. It will be received, then • 

Do you want to offer that, Mr. Ebert? 

MR. EBERT: Yes, your Honor, I will. 

. THE COURT: All right. 

That will be received as Commonwealth's Exhibit No. 
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l (The document ref erred to was marked 

2 as Commonwealth's Exhibit 22 for iden-

3 tification and received in evidence.) 

Q. MR. COON: Let me ask, your Honor, what was Exhibit 

5 No. 20? I think it was marked for identification. 

5 THE COURT: The Warning and Consent Form. 

7 DIRECT EXAMINATION (Resumed) 

~ BY MR. · EBERT: 

~ 0 All right. Read us the transcript indicating who is 

.0 asking tl)e question and who is answering. 

.1 A "Morgan: You understand that we are police officers, 

.2 is that correct? Akers·: Yes. ·Morgan: What is your full name? 

.3 Akers: Charles Rufus Akers. Deane: Charles, you read the 

.4 ri9hts form and you signed this form? Akers: Yes." 

.5 "Deane: Do you want to start at the beginning and tell 

.6 us what you recall about what happened today, Charles? We would 

.? like to get the circumstances straightened out. Answer: . Start 

from the whole first? Deane: . 8 Yes, from where you picked her up • 

Akers: I went to the 7-11 to get some cigarettes. I was out ot .9 

~O cigarettes and I was walking down the sidewalk. On the way back 

11 I met this girl; I met her three days ago. About every day I 

12 
would go up there. I would meet this girl walking down the side-

13 walk. Morgan: Do you remember her name now? 
xxxxx 
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xxxxx 
L see any useful purpose being served. [™ 75] 

MR. KELLAM: Well, I quite agree, but we would like to 

5 have an opportunity to look at the transcript, though, that has 

i been admitted so we would have an opportunity intelligently to 

5 cross examine him about it. But I quite agree with your Honor; 

5 I see no useful purpose of this long reading of it. 

THE COURT: What is your position, Mr. Ebert? 

3 MR. ·EBERT: Your Honor, whatever the Court wants to 

~ do. Of course, the Court is going to have to read it one way or 

.O the other and make a finding and if they are going to cross exa

.l mine Investigator Deane, they are going to have to read it so 

it might be quicker to.continue.reading it • . 2 

THE COURT: I doubt that, the way it is going now 

because he has been reading for about 25 minutes, I think • . 4 

. 5 

.6 

MR. EBERT: It is probably about an hour interview • 

MR. COON: Maybe we could dispose of this, with 

respect to whether he should the rest of it or not, and this is .? 

by way 'of a renewed and repeated objection • . 8 

.9 
He stated at the outset, your Honor, that he had recor-

ded the entire conversation on this tape with no omissions or w 
deletions. There is no warning that was given, no warning was n 
r.ead from this transcript, no warning whatsoever of his rights a2 
not to say anything, and about midway through as Mr. Deane and e3 
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1 Mr. Morgan kept pressing him to give more evidence with respect 

2 to this bizarre inquiry about his sex life, he said do I have 

3 to tell it now? 

THE COURT: Well, I didn't mean to open the door for 

5 argument. I will hear your arguments later on, of course, as to 

5 any aspect of. it that you want to make. 

.0 

.1 

2 

3 

4 

5 

6 

? 

MR. COON: Yes. 

THE ·COURT: But again, rather than to have the officer 

read this entire matter, I think I could probably read it in a 

matter of 10 minutes or so probably, and possibly we can do that 

and then I can turn it over to you all during the lunch hour and 

then you all can go thr.ough it •. 

Would that be agreeable? 

MR. COON: That would be agreeable, your Honor. 

THE COURT: Would that be agreeable with you? 

MR. EBERT: Yes. 

THE COURT: All right. Suppose you continue with any 

· other questions that you have, then, and Investigator Deane, 
8 

you stopped on page 16, you said? 
.9 

0 
THE WITNESS: Yes, sir. The last answer would be 

"right", and that would end· at page 16. 
1 

2 

3 

THE COURT: Do you have any further questions? 

MR. EBERT: Yes. 
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BY MR. EBERT: (Resuming) 1 

2 Q Did you ascertain who owned and occupied the residence? 

A It was rented and leased by Eugene Robinson. 

4 

5 

6 

? 

B 

9 

Q 

A 

DQ you know how many persons resided in that residence? 

It is my understanding, three. 

MR. EBERT: That is all I have of this Witness. 

I would offer at this time the pin-ups and the statemen~ 

to be connected with what was happening in his state of mind the 

night prior, unless the Court would want to read the entire 

statement before making a ruling on that • . 0 

. 1 

. 2 

THE COURT: Yes, I would do that • 

Suppose we r~cess at this point for lunch and Mr • 

Coon, Mr. Kellam, if you wouldn't mind, you can wait for just a 
:3 

4 
few minutes while I read the remainder of this transcript before 

5 
we go to lunch. 

6 

7 

8 

Court will reconvene as close to 2 o'clock as we can. 

Court is in recess. 

(Whereupon, at 12:55 o'clock p.m., the trial in the 

above-entitled matter was recessed, to reconvene at 2:00 o'clock 
9 

the same day. ) 
0 

l 

2 

5 
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1 CERTIFICATE OF' P..B.f>ORTER 

2 I, MARLENE DODDS, a Stenomask Reporter active in the 

3 practice of my profession and erqployed by Ward & Paul, Inc., 

4 4055 Chain Bridge Road, Fairfax, Virginia, do hereby certify 

5 that the foregoing is a true and correct record of the testimony 

6 given by the witnesses in the above-entitled matter, and that 

7 I have no interest in said proceedings, financial nor otherwise, 
'. 

B nor through relationship with any of the parties in interest, 

~ nor their counsel • 

. 0 IN WITNESS WHEREOF, I have hereunto set my hand this, 

1 the· first day of August, 1974. 
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3 
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5 

7 
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1 P R 0 C E E D I N G S -----------
2 (Whereupon, the Court r~eporter was duly sworn.) 

3 THE COURT: Mr. Ebert, you had your direct examination 

4 and you made a motion to introduce one of the exhibits. I 

5 believe it had been marked for identification'? 

6 MR. EBERT: Yes, sir. At this time I would move to 

7 i·ntroduce -- I don• t know the number -- of the posters since 

8 I· think it ties in with the statement and the conduct of the 

9 defendant prior to the alleged murder and I would also move 

10 to ent~r the maps since the statement indicates the defendant's 

11 previous plan to go to Tennessee and I think. the map was 

12 mentioned in his statement. 

13 THE COURT: Mr. Kellam, your position on that? 

14 . MR. KELLAM: Your Honor, my position on that is that 

15 the statement, of course, if it is admissable with respect 

16 to the posters, the ones that have been admitted for identifi-

17 cation only, only reveal that an angry man on the previous 

18 night had in some way def aced posters which I submit would have 

19 no relevance to the matter at hand. Also a map of Prince 

20 Willian County and a plan to go some place, to Tennessee, again 

21 scened not to connect in any way with the charges •. It seems 

22 to me it would be irrelevant. That's my position. 

23 TIIE COU.?.T: ;.nything else you \..;ant to say? 
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1 N:l. EDEaT: I just would like to say, Your Honor, 

2 I think certainly his intent and feeling prior to the alleged 

3 offense in the stabbing or alleged stabbing of photographs of 

4 naked people because he was angry would certainly go to his 

5 premeditation and what was in his mind at the time of the 

6 o·ffense. 

7 With regard to the map, he indicated in his statement 

8 ne wanted to for some three weeks,· al though not killing somebod~ 

9 but raping somebody and leaving and going away for awhile to 

10 Tennessee and I think he further indicated. he had a map. The 

11 map in question was used for that purpose and for that reason 

12 tr would certainly think these are circumstances which would 

13 corroborate his statement. 

14 THE COURT: With respect to the map, I think it does 

15 have some relevancy and I would receive that in evidence. 

16 With respect to the pictures, I don't think they would have 

17 any probative value and would be a matter of speculation and I 

18 would sustain your objection. 

19 (Whereupon, the map above-

20 referred to was entered in 

21 evidence as Commonwealth's 

22 

23 

Exhibit No. 

~IB couaT: You can go ahe~d with your examination. 
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MR. EBE!lT: Could I ask one other question? 

TI!E COURT: All right. 

DIRECT EXAMINATION (Resumed) 

BY MR. EBERT: 

4 

Officer Dean, did you have occasion to return to the 

1 

2 

3 

4 

5 

6 

7 

8 

9 

scene with the defendant after him making a statement'? 

10 

A I did. 

Q And did you ascertain where he met the victim'? 

A 

Q 

Yes, sir. 

I show you Exhibit lfo. 8 and ask you if you would 

11 place on that 

12 MR. KELLAM: With respect to placing something on an 

13 exhibit, ·again I say this is a custodial interrogation sort of 

14 thing. He took the accused out, and there has bE:en no foundaticn 

15 laid to show ~hat the accused willingly and voluntarily made --

16 showed the scene where someone-was picked up. 

17 

18 

19 <irca? 

20 

21 

22 

23 

Q 

(~ 

A 

BY MR. EBERT: (Resuming) 

When was it you accompanied the defendant to ·the 

October 22, in the morning. 

l.pproxin1J.tely whe1t tir.'le? 

Around eight o'clock in the morning. 

. ,-.rid Hho was with you CJ.t th::it time? 
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1 A Investigator Clifford Sowards. 

2 Q Did you advise him of anything prior to taking him 

3 to the area?. 

4 A I did. 

5 Q And again what did you advise him? 

6 A I read him the rights waiver card, "You're under 

7 arrest. Before I ask you any questiQn you must understand what 

8 your rights are. You have a right to remain silent. You're 

9 not required to say anything to us at any time or to answer 

10 any questions. Anything you say can be used against you in 

11 court. You have a right to talk to a lawyer for advice before 

12 we question you and have him with you during questioning. If 

13 you cannot afford a lawyer and want one, a lawyer will be 

14 provided 

15 a lawyer 

16 answering 

17 answering 

18 Q 

19 you sc:i.id':' 

20 

21 

22 

A 

Q 

,. 
,(> 

for you. If you want to answer questions now without 

present, you will still have the right to stop 

at any time. You also have the right to stop 

at any time until you taD~ to a lawyer. " 

Did he appear to understand and comprehend everything 

Yes. 

Did he reply to your advising hin of those ri~hts? 

I!e statcc~ he had no objections to C]OinCJ \·1ith us and 

23 t<:;.l~·:ing to us. I tolC. hit:t we would lil:c for hin to point out 
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1 the area where he picked her up as it was still a little 

2 confusing in my mind. 

3 Q And did you threaten him in any way or promise him 

4 amything for accompanying you and pointing the area out? 

5 A No; sir. 

6 MR. EBE.RT: I ask that he be allowed to identify the 

7 area. 

8 THE COURT: Go ahead with your questions. 

9 THE UITUESS: He showed us an area across from 

10 Community Drive fror.t his home. 

11 BY MR. EBERT: (Resuming) 

12 Q If you would in that area put an "A"? 

13 A He said she was walking along the sidewalk in ,that 

14 ,area and that he too}~ her in this direction. 

15 Q Put a dotted line in the area he indicated the route 

16 was:' 

17 A Through the yard, up the sidewalk behind some 

18 townhouses and into the back door of the townhouse he lived in. 

19 Q 

20 -::orrect? 

21 

22 Q 

23 ~ . .. . 

That's previously been narked by an 

Yes, sir. 

It",. II 
A I is that 

· Do you know c.ppro::dr:t<.:tely the distance traveled:' 

A couple hundred yards or less. 
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1 

2 

3 

4 

5 

6 Q 

7 

'l~HE COURT: Any other questions? 

MR EBERT: I have no other questions. 

THE COURT: Mr. Kellam. 

CROSS EXAMINATION 

BY MR. KELLAM: 

Mr. Dean, you identified certain objects at the 

7 outset of your testinony including a knife and something you 

8 represented to be a second knife and a rug and you say they. 

9 had subDtance on them appearing to be blood. Do you know from 

10 your own knowledge whether these were, ih fact, blood spots? 

11 

12 

A 

Q 

Not from my own knowledge. 

Do you know of your own knowlcdc;e, if they were 

13 blood spots, if they had any connection with the deceased? 

14 

15 

A 

Q 

No, sir. 

Now, you introduced the statement which is 

16 .Prosecution E:d--.ibi t Ho. 18 which r will refer to as the first 

17 statement and the statement which you just read to the Court 

18 partially which the Court finished reading is the second 

19 statcncnt. There were certain differences in those statenents 

20 were there not? 

21 

22 

23 

A 

Q 

Ye.s, sir. 

Which one do you offer to tlie Court as the truth? 

MR. EBERT: If it please the Court, it's up to me 
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1 what I offer, not up to the officer. 

2 

3 

4 Q 

THE COURT: The Court agrees, objection sustained. 

BY MR. KELLAM: (Resuming) 

Can you tell the Court -- well, I withdraw that, it 

5 would be restating the same question, Your Honor. 

6 Now, this statement which was introduced, we have 

7 what is called a written consent form. Is that No. 20? Now, 

8 

9 

10 

dio you recail that, Mr. Dean? 

A Yes, sir. 

Now, whose words were these?. Were these the words 

11 of Mr. Akers or your words? 

12 

13 

A 

Q 

14 provided'? 

15 

16 

17 

18 

A 

Q 

A 

Q 

I don't understand what you mean. 

If I can't afford a lawyer and want one, one will be 

I read that to him. 

These are not his words, are they? . 

This is a printed form which is routinely used. 

Do you interpret this to mean that he has the 

19 privilege to stop talking at any time'? Is that what you 

20 intended to tell him? 

21 A I told him these were his rights and to read along 

22 'with me. 

23 Q If I answer questions now without a lawyer present, 
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1 I will still have a right to stop answering questions any time. 

2 Did you intend to convey to him without a lawyer he had a right 

3 to stop? 

4 

5 

6 

7 

8 

A 

0 

,signed 

A 

0 

Yes, 

Did 

it? 

No, 

How 

sir. 

he ask you any questions about this before he 

sir. 

long did it take you to explain to him what that 

9 rights form' was? 

10 

11 

A 

0 

About five minutes. 

Exhibit No. l is the tape transcript and the other 

12 which is No. 21, and we have the exhibit which was partially 

13 read to the Court. Now, is it your testimony that the latter 

14 of the exhibit that was just read to the Court was a full and 

15 true and accurate representation of the tape? 

16 A With the exception of a part that was deleted 

17 concerning another murder case which we asked him about. 

18 

19 

0 

A 

20 first. 

21 Q 

Was that the only thing that was left out? 

With the exception of the rights form which we read 

It's your testimony now that you read the rights form 

22 to him but you didn't record that? 

23 A Yes, that is correct and I referred to the rights 
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2 

form in the beginning of this statement. 

Q So now we have two exceptions? 

10 

We have the 

3 exception for the rights form and the exception about·. the 

4 questioning of another alleged offense. Are those the only 

5 

6 

7 

two? 

A They are on the tape and they were not typed. This 

action concerning this other murder case is on the tape but 

8 not typed. The tape recorded was not turned on until after he 

9 

10 

11 

12 

signed the rights waiver form. 

Q What was the full extent of the conversation before 

the tape recorder was turned on? 

A He was read his rights and we went over the rights 

13 form and I asked him after each one if he understood it and he 

14 said yes. After he signed the form and said he understood his 

15 rights, I asked him if he had any objection to us recording 

16 the interview and then he said he did not and that was it. 

l7 Q Referring to Prosecution Exhibit No. 22, I would like 

l8 to invite your attention to certain portions beginning on page 

L9 two thereof. There is a question from "M" and that must be· 

~O Mr. Morgan? 

A 

Q 

~3 deletions. 

(Indicating yes.) 

Then there is an answer and I see in there certain 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q 

MR. EBERT: What are you referring to? 

BY MR. KELLAM: (Resuming) 

11 

Certain blank spaces between the word "took" and the 

word ••and" for example and then there are other blank spaces 

between 11clothes 11 and "I". Would you tell .the Court what these 

blank spaces represent. 

A Either the secretary couldn't understand it or there 

was nothing said during that time period. 

Q Could it be either one? 

A 

Q 

Yes, sir. 

Now, I 4nvite your attention to similar matters on 

12 page nine about midway through the page. You have omissions· 

13 ·or apparent omissions, could you explain those? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A I would say it would be the same thing. 

Q And page fifteen. Do you note any possible omissions 

there because of punctuation and flow of the language? 

A 

Q 

A 

Q 

A 

0 

A 

Yes, sir. 

Then would you give us an explanation for that? 

Yes, sir. 

Again, on page sixteen? 

Yes, sir. 

Seventeen? 

Yes, sir. 

-80-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Eighteen? 

Yes, sir. 

Twenty? 

I don't see what area of the page. 

I don't either, I'll withdraw my question. 

Twenty-one? 

Yes, sir. 

~d page twenty-two? 

Yes, sir. 

Twenty-three? 

Yes, srr. 

Twenty-four? 

I don't see any. 

12 

I ask you to examine the top of the page, the first 

question and answer? 

A Yes, sir. 

Q 

A 

Q 

A 

Q 

A 

Q 

Twenty-five? 

Yes, sir. 

Twenty-six? 

I don't see any blanks -- yes, down at the bottom. 

And twenty-seven? 

Yes, sir. 

On page twenty-seven, about one-third of the way down 
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1 the page I notice a question by 11 D11 and that must have been you 

2 and just "jit". Do you see a word "jit"? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

error. 

this copy. 

a 

A 

a 

A 

a 

Yes, sir. 

Do you know what that represents. 

I think it means hit, I think it's a typc>graphical 

MR. EBERT: Where is that? I have it corrected on 

MR. KELLAM: What is the correction? 

MR. EBERT: Hit. 

BY MR. KELLAM: (Resuming) 

And page twenty-nine? 

Yes, sir. 

And page thirty? 

Yes, sir. 

Have you personally compared this Prosecution 

Exhibit No. 22 with the tape? 

A Most of it. 

Q Most of it? 

A Yes. 

a Have you attempted at any time to reconcile these 

possible omissions with the tape? 

A No, sir, except where the word .. hit 11 was. 
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1 

2 

3 

4 

5 

6 

14 

Q Then you really can't tell the court if this is 

truly an accurate representation of what the tape says? 

A It is an accurate representation of what he told us. 

There are some places that it was hard to understand on the 

tape. 

Q My question is, you really can't answer yes or no 

7 that it is truly an accurate representation of the tape, can yo~? 

8 

9 

10 

11 

12 

13 

but I 

\./ Q 

MR. EBERT: I think he's answered the question. 

THE WITNESS: No, sir. 

THE COURT: I think it's proper cross-examination 

think it's pretty well covered. 

BY MR.KELLAM: (Resuming) 

Now, I invite your attention to page nine, 11 Akers, 

14 Po I have to talk about it now?" do you see that? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Yes, sir. 

Is that what he actually said? 

Yes, sir. 

Now we have in evidence a warning you gave him that 

19 he could stop talking at any time, do you recall that warning? 

20 

21 

A 

Q 

Yes, sir. 

Would you tell the Court how your answer is consisten1 

22 with that warning? 

23 MR. EBERT: If it please the Court, I think that's a 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

15 

matter for argument. 

MR. KELLAM: It is a matter for argument and also 

it's a matter for the witness, if he can, to straighten it out: 

the rights form tells him he can stop at any time. 

THE COURT: I would overrule the objection. You can 

answer it if you can. 

Q 

A 

THE WITNESS: Your question was -how is it consistent? 

BY MR._ KELLAM: (Resuming) 

Yes, if you can tell how? 

Well, he understood he could stop talking from 

previously telling us. 

Q At this particular time he asked you if he could 

13 stop talking, didn't he? 

14 

15 

A Yes, sir. 

MR. EBERT: That's not what he said. He said did he 

16 ~ave to talk about it now, not could he stop talking~ 

17 

18 

19 

20 

21 

22 

23 

Q 

MR. KELLAM: I think that would be proper redirect. 

THE COURT: Go ahead with your question. 

BY MR. KELLAM: (Resuming) 

My question was, wasn't Charles asking if he could 

stop talking now? 

MR. EBERT: What was the question? 

THE COURT: Restate it. 
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1 I think your question is a proper one. I gather 

2 Mr. Ebert didn't hear it. Why don't you· repeat it. 

3 MR. KELLAM: I'm a little bit confused as to what 

4 the questions and answers were, if you Nill indulge me to 

5 start over a little. 

. ' THE COURT: All right • 

7 BY MR. KELLAM: (Resuming) 

8 0 Inviting your attention to the statement where 

9 Charles said, "Do I have to .talk about it now7 11 and then you 

10 gave him a certain answer after that and I want you to tell the 

11 Court if you can ilow your answer is consistent with your 

12 warning that he could stop at any time, stop talking? 

13 A I told him we would like to get it straightened out 

14 now. 

15 O \1 You .were urging him to keep on talking, wer1e you not? ., 

16 A Initially, I told him we wanted to get the facts 

17 straightened out. 

18 0 But at this time were you not urging him to keep on 

19 talking? 

20 A Yes, sir. 

21 0 And wasn't Morgan doing the same? 

22 A Yes, sir. 

23 Q Now, Mr. Dean, you told the Commonwealth's Attorney 
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1 that you made no promises, isn't that correct? 

2 A Yes, sir. 

3 Q Now, let me search your memory and ask you if you can 

4 recall any time telling Mr. Akers that if he would talk to you 

5 things would go easier for him? 

6 

7 

A 

Q 

No, sir. 

Did you ever tell him if he would talk to you, you 

8 would try to.help him out? 

9 A 

10 that's it. 

11 

12 

q 

A 

No, sir, I told him he would feel better about it and 

That was it'? 

I told him he would feel better about it and I told 

13 him I wanted to find out for the victim's parents what the 

14 circumstances were. 

15 Q Who were you investigating this form, Mr. Dean, the 

16 Commonwealth or for the parents? 

17 A I felt an obligation to the parents and the 

18 Commonwealth. 

19 Q With respect to this obligation to the paren.ts you 

20 mentioned, and we all feel sorry for the parents, I ask you 

21 when you took Akers out on the morning to the site which you 

22 marked with a mark on the map, didn't you tell him that you 

23 just wanted him to go out and show where he found the girl 
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1 so you could tell the parents? 

2 A 

3 

After advising him of his rights, yes, sir. 

MR. KELLAM: That's all. 

THE COURT: Any further questions? 

MR. EBERT: One other question. 

REDIRECT EXAMINATION 

BY MR. EBERT: 

.18 

4 

5 

6 

7 

8 Q Officer, had the defendant wanted to stop answering 

9 qUestions was he free to do so at any time? 

10 

11 

12 

A· 

13 Mr. Ebert? 

14 

15 

16 

17 

18 

19 

20 Thereupon, 

Yes, sir, absolutely. 

MR. EBERT: That's all. 

THE COURT: You may step down. May he be ,e~cused, · 

MR. EBERT: Yes. 

THE COURT: Do you need him any longer? 

MR. KELLAM: No, sir. 

THE COURT: You're free to go if you would like. 

(Witness excused.) 

THE COURT: Next witness. 

21 MARY JANE BURTON, 

22 ·Called as a witness by counsel for the Commonwealth, and having 

23 been first duly sworn by the Clerk of the Court, was examined 
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1 and testified as follows: 

2 DIRECT EXAMINATION 

3 BY MR. EBERT: 

Q State your full name and give your place of 

employment? 

4 

5 

6 

7 

8 

9 

A Mary Jane Burton. I'm employed by the State of 

10 

Virginia, Bureau of Forensic Science. 

Q 

A 

Q 

In what capacity are you employed there? 

I'm a forensic scientist. 

And in your capacity as a forensic scientist what 

11 are your duties? 

12 A I •m head of the serology unit for the four forensic , 

13 science labs throughout the state and I routinely examine items 

14 of evidence submittted for blood and trace materials. 

15 Q And have you received special education and training 

16 in that field of serology? 

17 MR. KELLAM: We'll stipulate her qualifications, 

18 Your Honor. 

19 

20 

21 

22 

23 

Q 

THE COURT: All right, thank you, Mr. Kellam. 

BY MR. EBERT: (Resuming) 

Now, in your course of employment did you have 

occasion to receive what has been introduced into evidence 

as Commonwealth's Exhibits No. 1, 14, 13, 12 and 10? 
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1 A Yes, sir. 

2 Q Did you make any test upon those items? 

3 A Yes, sir, I did. 

4 0 What did your test and analysis reveal? 

5 A Well, State's Exhibit No. 10, the blade of the knife 

6 had a smear of blood over the entire length. It was determined 

7 to be human blood. 

8 0 What type? 
, 

9 A Type A in the ABO.System; CDce in the RH System. 

10 Q And did you have occasion to compare that with the 

11 blood of the vic~im? 

12 A Yes, sir, I did. 

13.. What- was the ·comparison, if any? 

14 A It was·the same type in the systems I typed it. 

15 Q You did not have an opportunity to have a sample of 

16 the blood from the defendant, is that correct? 

17 A No, sir, I did not. 

18 Q Now, with regard to Item No. 11, did you have 

19 occasion to examine that exhibit? 

20 A Yes, sir, this is a rug. 

21 Q And what did your analysis reveal on that exhibit? 

22 A There were large stains of human blood, also Type A 

23 in the ABO System; CDce in the RH System. 
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1 Q And with respect to Exhibits 12 and 13 what did your 

2 anaylsis reveal? 

3 A Each of these were a little piece of wallboard and 

4 each had a small stain on it which was human blood, Type A. 

5 Because of the size of the sample I was not able to type it out 

6 any further. 

And regarding Exhibit 14? 7 

8 

0 

A This had residue of blood. By that I mean it was 

9 diluted blood, it was not whole blood. Either it had been 

10 washed out or diluted in some manner and it was also human blooc, 

11 T?fpe A. 

12 

·13 

14 

15 

MR. EBERT: That's all I have of this witness. 

CROSS EXAMINATION 

BY MR. KELLAM: 

··, 

Mrs. Burton, do you know of your own personal know-

16 ledge the type of blood the decedent had, your own personal 

17 knowledge? 

18 A I had a sample that was submitted to me that was 

19 reportedly from the victom. 

20 0 Oh, I thought you said you didn't have a sample from 

21 the victim? 

22 

23 

A 

Q 

Not from the defendant, sir. 

You did have a sample from the victim? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

,l,3 

A 

Q 

A 

0 

that a 

type. 

A 

0 

A 

22 

The victim, yes, sir. 

And the blood you found on these items --
Was the same type as the victim• s blood. 

And approximately how many people. have they type? Is 

rare --
About five percent of the population would have that 

So it's rather small? 

Yes. 

MR. KELLAM: Thank you. 

THE COURT: May she be excused? 

MR. EBERT: Yes, sir. ;';.. 

THE COURT: You're free to go. Thank you for 

14 coming. 

15 (Witness excused.) 

16 

17 

18 

MR. EBERT: That's the Commonwealth's evidence. 

THE COURT: Mr. Kellam. 

. / MR. KELLAM: We would have a motion to strike at this 

19 time for the following, rather apparent, reasons. 

20 The evidence of the Commonwealth shows, of course, 

21 that there was a young lady who met death in a manner of being 

22 stabbed. The evidence of the Commonwealth also shows that the 

23 person who identified himself as Akers called and said, 11 I killEd 
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1 her." From that evidence we have a first degree murder 

2 -indictment which the Commonwealth has undertaken to prove from 

3 the mouth of this defendant. 

4 The objection which I have made to all of his 

5 statements was, and still is of course, that they were not taken 

6 in a voluntary manner and that he did not voluntarily and 

7 knowingly waive his rights and, secondly, my objection as 

8 previously stated was that with respect to any type of felony 

9 murder theory that the Commonwealth may rely on, we have absolute! 

10 no evidence of the corpus delicti of any offense. We have 

11 evidence of the corpus delicti of a manslaughter of murder._ We 

12 have no corpus delicti of a robbery, no evidence of the_ young. 

·13 ·lady's purse being disturbed, no evidence of rape, no evidence 

14 of abduction. We do, from the lips of the accused, have evidence 

15 which would indicate a possible attempt at some of these 

16 offenses. It is a fundamental of the law, however, that one 

17 cannot be convicted on his own statement without it being 

18 corroborated by evidence which we call corpus delicti. 

19 Now, the first statement of Mr. Akers was a rather 

20 short one. He said he made arrangements with this young lady. 

21 to go with him and she started to scream and she was killed. 

22 There, of course, is no premeditation from that statement even 

23 if it was taken all to ge true. But concerning both that 
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1 statement and the .second statement, I submit to you th.at the 

2 evidence of the Commonwealth through Officer Dean with respect 

3 to whether or not this individual voluntarily surrendered his 

4 r:i:.ghts to testify doth speak with a for'ked tongue.. They tell 

5 him on the one hand, warn him at length that you do not have to 

6 speak and you may stop at any time you wish and you may go get 

7 a lawyer if you wish, either at our expense or your own. This 

8 is the warning which was read off in a very rapid manner and 

9 the officer said it was read off in the same manner before the 

10 accused but when it comes down to the nitty-gritty, when the 

11 accused ~omes to~he point of saying, "I'm tired of.talking, 

12 I' don• t want to talk. 0 then the agents for the Commomo1ealth 

13 throw: this warning in the ash can •. This young man; ijE _this· 

14 transcript is correct, says, "Do I have to talk about it now?" 

15 By any intelligent translation of what he wanted, he wanted to 

16 quit. The answer he got from Dean was, "Well, we would just 

17 like to get it straightened out." and then they tell him, 

18 "You'll sleep better at nights, son: we know you're upset, get 

19 it off your consicience. 11 and he said, "I can sleep anyway." 

20 But they still kept questioning him. 

21 They tell him one thing but when it comes down to a 

22 person attempting to exercise his rights to stop talking then 

23 he is talked out of it and he is pressed on and on. 
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1 I submit with respect to the second statement, we 

2 not consider it at all. I renew my objection to it also. 

3 Mr
1

• Dean testified that only portions of it did he compare with 

4 the tape and he named one portion and jlt for hit, he corrected 

5 t~at. His original testimony was that he could testify 

6 truthfully it was a true and accurate representation of the 

7 full conversation. Then we found out there was some conversatiori 

8 that was completely deleted and then we found out there were 

9 approximately twelve to fifteen of what we read in the news-

10 paper as inaudibles, no expletives deleted, and then we come to 

·11.-: tne point in her€ where the accused wants to stop talking and 

12 he's not permitted to. 

13 - ---T- would' say, Your Honor, this statement must not be 

14 taken as a true and accurate reflection of what was said during 

15 that meeting. It has been confessed by Mr. Dean that it has 

16 not been. On the basis of this I would ask the Court to strike 

17 t~e Commonwealth's evidence with respect to either the first or 

18 s~cond degree murder. All we have is po~sible manslaughter. 

19 THE COURT: Mr. Kellam, I don't mean to be dismissing 

20 ypur argument lightly but I think the Commonwealth has proved 

21 a case at this point. I would deny your motion. Who is your 

22 first witness7 

23 MR. KELLAM: I'd like to call the defendant for the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

,,13 

14 

26 

limited purpose of giving facts surrounding the giving of the 

statement. 

Thereupon, 

CHARLES RUFFUS AKERS, 

called as a witness by counsel for the defendant, and having 

been first duly sworn by the Clerk of the Court, was examined 

and testified as follows: 

Q 

A 

Q 

A 

Q 

DIRECT EXAMINATION 

BY MR. COON: 

Would you state your name, please? 

Charles Ruffus Akers. ,(, .. I (· ,: • 

You' re the defendant in this case.? ~. 

Yes, 'sir.' 

Now, you've heard testimony that around eight minutes 

15 after three on October 20, 1974 a police car arrived and an 

16 Qfficer Purdy gave you a warning, read something to you? 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir. 

What was your condition at that time, Charles? 

I didn't even listen to him. I didn't understand. 

You didn't understand? 

No. 

Were you nervous? 

Yeah. 
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5 

6 

7 

8 

Q 

Q 

Were you upset? 

MR. EBERT: He's leading the witness. 

THE COURT: Objection sustained. 

BY MR. COON: (Resuming) 

:27 

Would you tell His Honor what you recall that police 

officer told yau, or do you know? 

A I don't recall much. 

Q Then did there come a point in time that Investigator 

9 Dean arrived at that same area? 

10 

11 

12 

A 

Q 

A 

Yeah. 

And what warning, if any, did he give you? 

When he first arrived he didn't give me .none.unti1 .. ~. 

13 he got me in the car. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

A 

Q 

He got you in the car? 

(Indicating yes.) 

What, if anything, did he say to you? 

He read a card like the first officer did. 

What was on that card? 

I wasn't even listening. 

Did they ask you whether or not you understood this?. 

MR. EBERT: He's leading the witness. 

MR. COON: Excuse me. I don't mean to lead. 

BY MR.COON: (Resuming) 
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9 

10 

Q 

A 

Q 

28 

What did they ask you after they read the card? 

Asked me what happened. 

What was your understanding as to what they had told 

you of what they had read off the card? At that time do you 

know? 

A 

Q 

A 

Q 

A 

I didn't understand it. 

Do you understand it now? 

Now, yeah. 

When did you find.out about it? 

After! had been in jail, Sunday. It was on Sunday 

11 ·a 'prisoner told nfe about rights and ·stuff. ' ! 
.. . :, .. :.~ . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

· Q Let me ask you this, did they made any comme.n ts as to 

what might happen if you did or did not make a statement?· 

MR. EBERT: He's leading this witness again.. I object 

tx> him trying to put words in his mouth. 

THE COURT: Rephrase your question so as not to 

suggest an answer. 

BY MR. COON: (Resuming) 

Q Was anything said as to what effect this statement 

wpuld or would not have? 

A All Dean said was he wanted to help me. 

Q When did he tell you that? 

A I ain't for sure during the statement when I 
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1 started talking. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1,1 

l-2, 

.13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Q 

A 

What day was this, do you know? 

What day? 

Yes. 

The same day I got arrested. 

How many interviews did you have with .Dean that day? 

Two. 

·During which interview was it? 

The second one. 

Was anything said during the first interview? 

I don't remember. 

How much education have you had; or le:t me ask -~ ,~. ,, , . 

,._,,MR. EBERT: Do you want him to answer that question? 

MR. COON: I'll withdraw it. 

BY MR. COON: (Resuming) 

Page nine, can you read? 

Not too good. 

Q You see here where it says, "Now is the time for to 

tell it all." which apparently is what Mr. Dean said, "Just 

tell it exactly the way it happened, you'll feel better about 

it." and then what does it say your answer is? 

A 

Q 

"Do I have to talk about it now?" 

What did you want to do then, Charles? 
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Q 

A 

Q 

A 
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30 

I wanted to quit and go back to jail. 

Is that what you were asking them to do? 

Yeah. Yes, sir. 

What time was that, do you recall? 

I can't say the time. It was late, dark. 

This is a document, Exhibit No. 20, that they call 

7 the warning and consent form, can you read that first paragraph? 

8 

9 

10 

11 

,12 

A "I have the right to remain silent. I am not to say 

anything to anyone." 

Speak up louder. Q 

A 

Q 

11 ! am Rot to -- 11 I don't know· that next word. 

The next word is require. What does ,the word require 

~1.3·, ,, mean., do you know? 

14 

15 

16 

A 

Q 

A 

Not really. 

Then go on, what is next? 

" to say anything to anyone at any time or to 

17 answer any questions." 

18 

19 

20 

21 

22 

23 

Q Then there is a "yes" written over there, did you 

write that? 

A No, sir. 

Q 

A 

Q 

Who wrote that? 

Dean 

Before you made a second statement to him, this was 
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1 read to you, is that right? 

2 

3 

4 

A 

Q 

A 

Yes, he read it. 

Did you understand what he was reading? 

No. I just wanted to get hiD' off my back was what I 

5 wanted to do so I signed it. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

~hat? 

Q 

A 

Q 

Get him off your back? 

Yeah. 

How about the second paragraph here, can you read 

A "Anything I do or say can and will be used against 

~~ in a court ofelaw." 

Q Did you know what that meant at that time? 

A .. Not. at ·that time. 

Q 

A 

Q 

Does that apply to all those paragraphs at that time? 

Yes. 

Did you ask Officer Dean --

17 MR. EBERT: It's the same question. It's a leading. 

18 question. 

19 THE COURT: Go ahead with your question. Complete 

20 the question. 

21 

22 Q 

BY MR. COON: {Resuming) 

Did you ask Officer Dean to explain any of the words 

23 in that warning? 
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32 

No, sir. 

MR. EBERT: I object to that statement. He's leading 

3 t~e witness. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

THE COURT: I don't really tLink it makes that much 

difference. It is a leading question. 

BY MR. COON: (Resuming) 

Q You said you were read something at the house by 

Officer Dean and by another police officer, is that correct? 

A 

Q 

A 

Q 

A-

Yes, sir. 

Did they ever show you what they were reading? 

He just held it is his hand and read it. .'· .', . 

In what manner did they read it? ·. : "' · 

The first officer read it while one was handcuffing· .. 

14 me and he was behind me and he read it whi.le they was handcuffir g 

15 me and Dean read it in the car, sitting in the car the second 

16 time. 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

A 

Q 

How were you sitting in the car, do you recall? 

With my hands cuffed behind me read tight. 

Where did you sit in the automobile? 

On the passenger side. 

Front or back seat? 

Front seat. 

Where did Officer Dean sit? 
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10 
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12 

time. 

A 

Q 

A 

In the driver's seat. 

And was there another person present? 

There was another officer in the back seat. 

33 

MR. COON: I don't have any other questions at this 

CROSS EXAMINATION 

BY MR. EBERT: 

Q Mr. Akers, you say at the time you didn't understand 

~hat was being said to you? 

;. 

'Q 

A 

No, sir. 

Now, were you drunk at the time? 

I don't know. 

i.I. 

· 13 . _:_ Q · .. -.:.What 'do· you mean you don't know? You know whether. yo\ 

14 had anything to drink, don't you? 

15 

16 

A 

Q 

17 question? 

I felt like I was drunk. 

Had you had any alcohol to drink on the day in 

18 A I don't think so. 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

Had you taken any drugs on the day in question? 

No, sir. 

Had you used any marijuana or LSD? 

No, sir. 

As a matter of fact, Investigator Dean asked you thes4 
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1 questions, didn't he? 

2 

3 

A 

Q 

He asked me about marijuana. 

Bow, when did you come to understand your rights, if 

4 yo;u didn • t understand them on that day? 

5 

6 

7 

8 

9 

10 

11 

12 

·13. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

and 

When did. I? 

Yes, sir. 

After I had got in jail on a Sunday. 

A 

0 

A 

0 

A 

And one of the prisoners advised you of your rights? 

He told me what it meant. I didn't understand. 

Q What did he tell you? 

A I don't remember. 

O What was his name? 

A ,, I don't remember his last name. 

Q What was his first name? 

A Charlie. 

Q What did Charlie say to you? 

A He told me I didn't have to talk 

all that. 

and give 

Q 

A 

Q 

How did Charlie know you gave a statement? 

He asked me. 

A 

Q 

If you gave a statement? 

Yes. 

And then what did he say? 

-103-

a statement 



r·~~~~~~~~~~~~~~~------------------------------------------· 

JS 

1 \ A He said I didn't have to. 

2 Q You.understood Charli~, is that correct? 

3 A After he explained it. 

4 Q Just what did he say to you, you didn't have to do it? 

5 Did he say anything else? 

6 A I don't remember exactly. 

7 Q You don't remember what he said but whatever it was 
. 

8 yqu understood it better than you did at first, is that right? 

9 A Yeah, the way he explained it to me. 

10 Q Did he say you were a fool? 

11 A No,· sir. 

12 Q And you shouldn It have dorie• that?' Is that what he-

13 said? '· 

14 A Something like that. 

15 Q In other words, at that point you understood you 

16 should not have done what you had done, is that correct? 

1 7 A (In di ca ting yes • ) 

18 Q Because of the consequences, is that right? 

19 MR. COON: I object to that, I don't think that's 

20 what his testimony was. He's trying to lead him and put in 

21 ~vidence what's not there. I think his testimopy was he didn't 

22 understand as to what it was rather than what the consequences 

23 were.· 
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THE COURT: I think it's proper cross-examination. 

MR. COON: All right, note an exception. 

BY MR. EBERT: (Resuming) 

Is that right? 

Can you repeat the question. 

In other words, what Charlie told you was what could 

happen when you made a statement and that's what you understood 

at that point, is that right? 

A He told me I shouldn't have give one until I talked 

to a lawyer or called a lawyer. 

a 

A 

a 

A 

a 

A 

a 

you? 

A 

Q 

A 

Q 

A 

- That w~s on that form you signed, isn • t that right?. 

I could understand him better. ' .. 

You mean he advised you better, is that right? 

(No answer.) 

You have gone to the twelfth grade, is that right? 

Eleventh. 

Did Investigator Dean read this form, Exhibit 20, to 

Yeah, he read it. 

He read it to you and did he threaten you? 

No, sir. 

Did he promise you anything? 

The only thing he said, he wanted to help me. 
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1 Q He wanted to help you? 

2 A Yeah. 

3 Q And he was rather mild with you, wasn't he? 

4 A On the first one, on the first statement. 

5 Q And did he talk real low and eqsy to you? 

6 A Yeah, on the first one. 

7 Q Did he read this, you have the right to remain silent? 

8 ' 
Did he say that? 

9 A I wasn't listening to. him. 

10 Q. Wheri I say you have the right to remain silent, what 

11 does that mean today? 

12 A Today? •' .. 

Q ___ Yeah. ,, .. , 

14 A Keep quiet and don't have to talk. 

15 Q You mean I'm telling you to keep quiet or you have 

16 a right to keep quiet? 

17 A A right to keep quiet. 

18 Q I'm not required to say anything or to answer any 

19 questions at any time, what does that mean to you today? 

20 A That I don't have to talk to .nobody. 

21 Q And that was said to you at that time, is that right? 

22 A Like I said, I wasn't listening. 

23 Q Did he ask you if you understood that? 
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A 

0 

A 

0 

A 

him. 

0 

A 

0 

A. 

0 

He asked me and I said yeah. 

You said yes? 

Yeah. 

38 

What did you think he was asking you if you understood 

I was just answering. I didn•t actually want to talk 

Did you say you didn't want to talk to him? 

Not exactly. 

When you say yes, does that mean you mean no? 

(No answer.) 

Does yes mean no to you? . . ~':. . ... ·- .... 

MR. KELLAM:· I think he's badgering the witness. I 

13 can• t follow yes meaning no. I think I've lost his line of 

14 questioning. It seems to me like he's badgering. 

15 THE COURT: I think the question can be stated in anotne 

16 manner and still accomplish the same purpose. I think it's a 

l? proper subject of inquiry. 

18 

19 

20 

21 

22 

23 

Q 

0 

A 

BY MR. EBERT: (Resuming) 

Hr. Akers, would you answer the question. 

THE COURT: Suppose you restate the question. 

BY MR. EBERT: (Resuming) 

What does the word "yes" mean to you? 

Yes. 
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12 

13· 

14 

15 

Q 

A 

Is that the opposite from no? 

Yes. 

39 

O And is that what yes meant to you on the 20th day of 

October, 1973? 

A (No answer.) 

O In other words, since you were a little boy yes was 

the opposite of no, is that right? 

A Yes. 

0 And at no time when Investigator Dean was reading 

tttese rights to you or whatever he was saying to you did you 

ever say no? • ....> ( .. ~ 

A I don• t know, I don • t remember •. ........ •,,; 

. ,.,, ··Q:, .. You don' .. t remember'? .:.·· 

No, sir. A 

0 Do you remember at any time telling him you did not 

16 understand'? 

17 

18 

A 

0 

No, sir. 

Do you remember what happened on the following day 

19 when Investigator Dean advised you of your rights? Do you 

20 remember that day? It would be the day you got in the car 

21 and rode out to Irongate? 

22 

23 

A 

Q 

He didn't do it. 

He didn't advise you of your rights? 
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2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No, sir. 

Didn't advise you of your rights at all? 

Not at all. 

Do you know Investigator Sowa~ds? 

Yes, sir. 

Was he in the car with you at that time? 

No, sir. 

40 

And it's your testimony at no time did Investigator 

9 De.an advise you of your rights on the following day? 

10 A I don't remember. They just told me that the girl's 

11 pa!rents wanted to- know where she was picked up at. and if I .. 

12 

13 

would show them, so I went.with.them. 

Q You mean you don't remember whether or not they. told ..... 

14 you then? 

15 A Yeah, I don't remember them reading no rights that 

16 day, it was on Monday. 

17 Q It was on Sunday night the prisoner told you what. you1 

18 rights were, you remember that, don't you? 

19 

20 

21 

22 

23 

A Yeah. 

Q So he had already explained to you what you should 

not do, is that correct? 

A 

Q 

Yes, sir. 

And when Investigator Dean and Investigator Sowards 
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1 took you out to Irongate you had the benefit of Charlie, the 

2 prisoner's counsel? At least he told you exactly what you 

3 should not do, is that right? 

4 

5 

A 

Q 

Yes, sir. 

He told you it was crazy to make a statement or tell 

6 them anything, is that right? 

7 

8 

A 

Q 

Yes, sir. 

Did they beat you in any way, Investigator Dean or 

9 anybody else? 

10 

1), 

12 

l~,. 

A 

0 

A 

.0 

No, 

Did 

No, 

As 

sir. 

they promise you 

sir. 

a,matter .of. ,fact, 

anything or give you anything? 

.,, ; 

when you called the police, the 

14 officer, the first officer who came to the door, he didn't 

15· advise you of .anything, did he, the one that drove up in the van~ 

16 Do you remember that? 

17 

18 

19 

20 

21 

22 

23 

A 

0 

A 

Q 

A 

Q 

A 

Yeah. 

Were you outside at that time? 

I was at the door. 

So you saw the police van drive up? 

I walked·up to them. 

Do you remember what you told them? 

I don' t remember. I remember he asked me wh.a t was 
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wrong. 

Q 

42 

What did you say? 

MR~ COON: Isn't this going a little bit beyond the 

4 scope of direct. 

5 MR. EBERTi If it please the Court, he volunteered 

6 certain statements prior to being advised of his rights and he 

7 says he doesn't remember whether he was advised of his rights 

8 now or not and I think I ought to be able to test his memory 

9 somehow of the events immediately prior to the alleged advising 

10 of rights. 

11. THE COURT: Objection overruled. 

12 

. +.3 
14 

15 

16 

17 

18 

I I,;.,'. 

Q 

A 

Q 

A 

Q 

MR. COON: Note our exception. , 

,, , ~y 1-tR. EB:ERT: (Resuming) 

Do you recall what you said to him? 

No,.sir. 

Do you recall what he said to you? 

No, sir. 

.,.•...).., .: . ')· (. 

What is the first thing you recall on the day in 

19 question after you called the police? Do you recall calling 

20 

21 

22 

23 

the police? 

A Yes, sir. 

Q 

A 

You do? Do you remember what you said to them then? 

I know I called them and give them my address and 
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1 hUng up I think. 

2 Mr. Akers, do you remember any less today than you 

3 remembered the day after or week after? 

A 

Q 

I don't understand. 

In other words, is your memory as good today as it 

was the day they questioned you? 

A I don't know. 

4 

5 

6 

7 

8 Q Do you recall in your statement saying you dialed 411 

9 to get the police number? Do you remember doing that? 

10 

11 

12 

.l~-

14 

,· 

A 

Q 

Yes, sir. 

And do you also recall you didn't remember your 

address after you got the police number? 

A 

Q 

Yes, sir.· 

And you remember you had to get the address so you 

15 could tell the police where to come? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Yes. 

You remember that? 

Yes. 

But you don't remember what you told the police, is 

20 that right? 

A 

Q 

Parts of it. 

What part of it do you remember? 

,,.. 

21 

22 

23 MR. COON: He's already answered, Your Honor. This is 
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1 going into statements made -- is he still trying to test his 

2 mental aspect. 

3 MR. EBE~T: I'm trying to test his mental aspect. 

4 I don't understand how somebody could --

5 THE COURT: Let• s don• t argue. Go ahead with your 

6 qtiestions. 

7 

8 

9 

10 

•··11 

BY MR. EBERT: (Resuming) 

Q Tell the Court, Mr. Akers, if you would, what you 

remember you told the police when you called? 

A I called and I think I said 

Q· What? 

12 A I think I said I• d killed someone, to come· fast; or:·-... , · 

13 spmething. · " 

14 Q Now, you do recall talking to Investigator Dean after 

15 ~e got there, right? Do you remember that today? 

16 

17 

A 

Q 

Yes, sir. 

And you do remember what you told him after he 

18 talked to you, do you not? 

19 

20 

A 

Q 

Not all of it. 

At the time you talked to Investigator Dean you 

21 remember·ed everything you told the police, didn't you? 

22 

23 

A 

Q 

I don't understand. 

When you talked to Investigator Dean you told him 
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1 exactly what you told the man on the phone, everything else, 

2 didn • t you? 

3 

4 

A 

0 

I don't know. 

You don't remember today what you told Investigator 

5 Dean the day after, is that what you're saying? 

6 

7 

A 

0 

Yes~ sir. 

And you don't remember today whether he advised you 

8 of your rights, is that what you're saying? 

9 

10 

A Yes, sir. 

So it would be fair to say you just don't remember 

11 anything that happened on. the day in question or ·at ·.the .time you·. 

12 ·made the statement with a few ·exceptions? r. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Mr. 

A ,,It's a11· mixed up to me. 

Q When did it start becoming mixed up to you, 

Akers? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

That day. 

Before you made the statement or afterwards? 

While I was making them. 

While you were making them? 

(Indicating yes.) 

Which one? 

Both of them. 

You mean you were mixed up from the very start then? 
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1 

2 

A 

Q 

46 

Yes. 

If you were mixed up then, how could you recall 

3 exactly what happened? 

4 

5 

6 

7 

8 

9 

A 

10 Thereupon; 

11 

(No 

MR. 

MR. 

THE 

MR. 

answer.) 

EBERT: That's all the questions I have. 

COON: We don't have any other questions. 

COURT: You can step down. Take your seat. 

(Witness excused.) 

COON: We would like to call Mr. Akers. 

CHARLES W. AKERS, ' ~ ' ·. 

12 called as a witness by counsel for the defendant,' ·and having 

13 been first duly sworn by the Clerk of the Court, was exami·ned · 

14 and testified as follows: 

15 DIRECT EXAMINATION 

16 BY MR. COON: 

17 0 Around October 20 or 21 were you given a telephone 

18 call that your son had been arrested and was in Prince William 

19 County police jail? 

20 

21 his name. 

22 

23 

MR. EBERT: For the record, would you have him state 

MR. COON: I'm sorry. 

BY MR. COON: (Resuming) 
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1 

2 

3 

4 

5 

6 

7 

Q 

A 

Q 

A 

Q 

A 

Q 

Would you state your name? 

Charles w. Akers. 

Where do you live, Mr. Akers? 

6619 Davis Ford Road. 

Are you related to the defendant? 

Yes, I am, I'm his father. 

47 

Did you, on or about October 21, 1973, receive a 

8 telephone call that your son had been arrested and was charged 

9 wi, th a felony and was in the Prince William County Jail? 

10 A Yes, I received it from the bond.sman on a Sunday 

·ll night. 

12 

. 13 

14 

15 

Q Did you go down and talk to your .;son? ' 

A. Yes, I. did, I went up and talked to him • 

Q Would you tell us what you observed? 

A I observed -- all I could get out of him was, he said 

16 he didn't want us to know it and he was awful nervous and upset. 

17 You couldn't talk with him. I couldn't get anything much out 

18 of him and so I advised him of his rights, and went ahead then --

19 Q Did he understand that --

20 MR. EBERT: I object to that. I don't think he can· 

21 testify what this man understood. 

22 THE COURT: I don't think he can testify to what his 

23 appearance was. 
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2 

3 

Q 

A 

48 

BY MR. COON: (Resuming). 

What was his physical appearance like, Mr. Akers? 

He was all nervous and his eyes was dilated and his 

4 physical condition was more -- he was under a different condition 

5 than I ever saw him. 

6 Q How did he appear to you mentally? Can you describe 

7 any facts? 

8 A Well, in the condition, I really don't think he 

9 understood what I was talking to him too much about and the 

10 way I saw him, I don't think he understood hardly any. 

11 

12 

. 13. 

14 Q 

MR. COON: That's all the questions I have, Your Hanoi. 

CROSS EXAMINATION 

~BY, MR. EBERT: 

. '-J.,:;; .~ .: ..• · .. '.•'I, 

Mr. Akers, you say you had never seen him under such 

15 a condition, is that correct? 

16 

17 

18 

19 

20 

21 

on 

A 

Q 

A 

Q 

his 

A 

Yes, sir. 

You had never seen him in jail either, had you? 

No, sir. 

Do you think the fact he was in jail had some effect 

appearance as you saw it on that occasion? 

I could say yes or no on that. I don't think the 

22 oondition I saw him in, he would act like that unless he was 

23 under the influence of something, some kind of alcohol or drugs 
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l or s·omethi ng. 

2 0 In other words, he appeared to you to be under the 

3 illf.luence of some sort of drug or alcohol, is that correct? 

4 A Or else sick, one of the two. I'm no doctor or 

5 nothing. 

6 0 I understand that but to your way of observation he 

7 looked as though he was under the influence of some sort of 

8 drug or alcohol from your past experience? 
I 

A 

Q 

).1 A That's right. r:,:;. 

12 0 How long have you worked in that c·apacity in·· the 

13 p~st? 

A 

0 

A 16 Yes, I told him that I don't think --

17 What did you tell him? Q 

A 

19 tprough the case and like that. 

20 Q That's what you told him? 

21 A Yes, sir. 

22 Q This is on Sunday night you saw him? 

23 A Yes, it was. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q 

A 

Q 

so 

What time was it you advised him of his rights? 

Between nine-thirty and ten o'cl6ck. 

He told you he didn't want you to know about it? 

A He told me he didn't want us to know about it or 

something like that. 

0 That was your testimony a minute ago. What did you 

m~an by that, that he told ~ou he didn • t want you to know about 

it? 

A Being locked.up there. 

Q 

A 

Was that in response to anything you had asked him? 

Well, yes, I asked him what he was doing, what 

happened but he didn't tell me .nothing whatever about. it ........... .. 

i't? 

Q That's when he said he didn't want you to know about 

A 

Q 

A 

Q 

Yes·, sir. 

Was he crying at that time? 

No, he wasn't. 

Would it be fair to say he seemed ashamed of what 

19 he had done or the reason he was in jail when you came there? 

20 

21 

22 

23 

done? 

A 

Q 

A 

No. 

It would be fair to say he was proud of what he had 

No, I wouldn't say that. I would say he was under. 
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1 the influence of something or sick. He was in a nervous 

2 condition. 

0 You say he was in a nervous condition, was he 

4 shaking? 

5 A Yes, his hands was trembling some. I talked to him 

6 through that little. screen. 

7 

8 

9 

You were looking through a screen at him? 

Yes. 

You could see his hands tremble? 

10 

Q 

A 

Q 

A Yes, I could see them. He put his hands up on the 

11 table like that.~ (Indicating) .. , ·. 

l2 . 0. · He was sitting at a .. table?.. ., .. _, ..... •.,; 

13 A .. Insid~. the little booth you sit in at the jail an.d ;t 

14 saw him when he walked through the door and come over to the 

15 little office there. 

16 O When is the last time prior te that you had seen 

17 your ·son? 

18 A I saw him just the week before that. 

19 O About a week before that? 

20 A Yes. 

21 Q How long had he been living away from you? 

22 A About two months. 

23 O A week before that did you notice anything unusual 
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10 

11 

12 
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about his condition? 

A Not a whole lot unusual about him. He came down and 

talked about going on a trip with a truck or something like 

that. 

Q 

A 

He said he was going on a trip with a truck? 

Yes, and talked about going hunting in the mountains 

and like that. 

.Q And where did he say he was going on this trip? 

Did he say? 

A He was going somewhere. Tell you the truth~ I forget 

where it was. He had gone on several trips, big haul;ing trips. 

Q Did he ever tell you he was thinking· about ··i:eavinq · 

13 · ' the area and going ·to Tennessee? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

truck. 

Q 

A 

Yes, he was going 

When did he first tell you? 

He said he was going out there to learn to drive a 

When did he say that? 

I heard him say that two or three times in the last 

three months, even when he was living at the house. 

Q For three months? 

A Yes, that he was going out there to learn to drive a 

truck, a moving truck. 
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He already drove a truck, didn't he? 

I couldn't answer that because I don't know. 

How was he going to take a trip in a truek if he 

4 didn't know how to drive one? 

5 

6 

7 

8 

9 

10 

.lJ, 

12 

A 

Q 

A 

Q 

With another person? 

Another person? 

Yes. 

And you say one week prior to this you didn't notice. 

a;nything unusual about his condition? 

A Not a whole lot. He come in and out and he was, I 

would say,· normal• I ·can't say. a whole lot •.. 

Q If I told you his st'atement •indicated for threef·., .. , .. · 

13 weeks he was planning on committing an act of leaving:."?OUld 

14 you still maintain your testimony that his condition was normal 

15 one week prior to the offense? 

16 

17 

18 

19 

20 

21 

A 

22 Thereupon, 

Yes, because I didn't know anything about it. 

MR. EBERT: That's all. 

MR. COON: We don't have any other questions. 

THE COURT: Mr. Akers, you can step down. Thank you. 

(Witness excused.) 

MR. COON: We call Mr. Caton. 

23 ROBERT CATON, 
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1 called as a witness by counsel for the defendant, and having 

2 been first duly sworn by the Clerk of the Court, was examined 

3 aqd testified as follows: 

4 DIRECT EXAMINATION 

5 BY MR. COON: 

6 

7 

8 

Q 

A 

0 

Would you state your name, please? 

Robert Caton. 

And directing your attention to around October 20th 

9 or the 21st, 1973, were you employed by the Prince William 

10 County'? 

11 

12 

13'· 

14 

A 

0 

A 

0 

Yes, sir. 

And where were you employed? 

As· a deputy sheriff, supervisor of jail shift. 

And were you so employed duririg the period of ti-se 

15 ~hat Charles Akers was brought in, was arrested for a charge 

16 of murder and was brought in? 

17 A Yes, I was. 

18 0 How long have you known the Akers family, Mr~ Caton? 

19 A I've known Mr. Akers all my life. 

20 You're talking about the senior? 
; 

21 A Yes, sir. 

22 Q This boy's father? 

23 A Yes, sir. 
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How long have you known this boy? 

I've seen him off and on possibly four or five years 

3. to know him. 

4 Q Did you see him when he was confined in the Prince 

5 William County Jail about October 20, 1973? 

6 

7 

8 

9 

10 

11 

J.2 

13 

14 

15 

16 

17 

18 

A 

a 

Yes, I did. 

Would you tell His Honor what you might have noticed, 

if anything, about Mr. Akers in regards to his physical 

c@ndition? 

A Well, I transported Mr. Akers from the Prince 

W~lliam County jail to the mental health and that•.s .the first 

time I had seen him after he had been· incarcerated•-:· At :the ·time 

we brought him out to take him out there the man was very tense. 

I,did not talk to him and he did not say anything to me. There 

was no conversation. 

Q Did you talk to him at all, at any time? 

A 

a 

Not at that time. 

At that period of time, other than being tense, 

19 did you notice anything unusual at all? · 

20 A No, none other than what I've just told you. When · 

21 I transported him to mental health I sat out in the lobby and 

22 he was back in the office with the doctor. 

23 Q When did you take him to mental health? 
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A 

Q 

A 
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I can't recall the date. 

Was this after a court order had been entered? 

Yes, sir. 

Prior to that time, I'm talking about October 20th 

5 when this alleged offense is supposed to have occurred or the 

6 next day, October 21st when he was first confined, did you 

7 see him at all? 

8 

9 

10 

l·l 

12 

.13-, 

14 

15 

16 

17 

18 

A 

Q 

A 

for me. 

Q 

No, sir. 

You didn't see him at all? 

I did not. I talked to him on the 23rd or he asked 

~ · .. i . 

But you didn • t talk to him ·before: ·that at all? .-: 1 ;1 ·. ;: ·-. •· 

" A····• No·, sir. · ,. · - ' I.'· ,;i1 I 

Q Then when you talked to him on the 23rd what was his 

physical appearance at that time, Mr. Caton? 

A l would say he was more relaxed to talk. 

Q 

A 

How about mentally, how did he appear to you? 

Well,· he was -- I don't know that much. about the boy 

19 in the past. I couldn't answer that. I don't know. 

20 

21 

22 

23 

Q 

A 

Q 

A 

Could you carry on a conversation with him? 

I just talked to him a couple minutes. 

Did he appear rational to you? 

Yes, he did at that point. 
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1 Q Then later on when you saw him he was very tense and 

2 nervous? 

3 A Yes, he was when I carried him out. 

4 

5 

6 

7 0 

MR. COON: I don't have anytring else. 

CROSS EXAMINATION 

BY MR. EBERT: 

Mr. Caton, how long after the 23rd was it approximate!~ 

8 before you took him to the mental health clinic? 

9 

10 

A 

0 

Before the 23rd. 

It was after the 23rd you took him to the mental health 

11 clinic, is that ~ight? 

],.2 A I'm sure it was, Mr. Ebert •. l:'.m. nQ.t.p.ositive, __ l ... Clon'.t 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

have the dates.but it was in October. ,. t.' 

Q From what I can gather from your testimony he was 

more nervous when you were taking him to the mental health 

clinic than he was on the 23rd, three days after the alleged 

offense? 

A 

Q 

A 

0 

A 

Q 

Yes, sir. 

When you talked to him you say he was relaxed? 

(Indicating yes.) 

And he called for you? 

He did. 

Did you say anything to him prior to him saying 
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1 anything to you? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

No, sir. 

Did he appear to understand what you sai.d? 

(Indicating yes.) 

What did you say to him? 

A When I walked back to the cell, he was in the main 

right and he said he wanted to talk to me and I walked back there 

and I said, "Charles, what do you have on your mind'?" and he 

said, "I have hid a knife and I want to tell you.where it's 

located so you can go get it." 

0 

A 

Did he tell you where he hid that knife? ... 

He did. He left this knife on Lomond .. Drive by .a , •.. 

post at the cb~idge on Flat Branch. 

Q 

A 

Did he tell you when he hid that knife there? 

He told me he had put it there approximately -

MR. COON: I think I would object to this, Your 

17 Honor, unless it goes to the offense. I don't know what the 

18 relevancy is. 

19 MR. EBERT: If it please the Court this is a defense 

20 witness and I think apparently there's some attempt to show 

21 this man did not understand what he was saying and I think we 

22 can establish he was capable of giving his sotry and talking 

23 coherently. For that reason I would ask what he said be admittE~c 
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1 THE COURT: I think for that purpose alone it would 

2 b~ admissable. 

3 

4 

5 

Q 

A 

BY MR. EBERT: (Resuming) 

Go ahead and answer the question? 

He told me he had put this knife out there prior 

6 to -- well, he first told me he had been drinking some wine 

7 aQd he was walking up and down Lomond Drive and he said he put 

8 the knife -- took it out of his pocket and put it behind this 

9 post at the bridge. He said he didn't know what he might do with 

10 it and that's all he said. 

11 MR. EBERT: That's allihave. . ,:· 

12 MR. COON: I don It have any further questions~ ·Your •· 

:13, H6nor, he can be excused. 

14 THE COURT: Mr. Caton, you can be excused. Thank 

15 you. 

16 (Witness excused.) 

17 MR. C.OON: We would like to call Doctor Alp. 

18 Therefore, 

19 NICOTI ALP, 

20 called as a witness by counsel for the defendant, and having 

21 been first duly sworn by the Clerk of the Court, was examined 

22 and testified as follows: 

23 DIRECT EXAMINATION 
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BY MR. KELLAM: 

Would you please state to the Court your name and 

3 address and occupation, ple~se? 

4 A I am Nicoti M. Alp, M. D, Director of the Mental Healt1 

5 Center. 

6 

7 

8 

9 

10 

Q 

doctor? 

A 

Q 

A 

And where is that Mental Health Center located, 

9590 Surveyor Court, Manassas, Virginia. 

And do you have any specialty in medicine, doctor? 

Yes, I'm a doctor of medicine, graduate of medical 

·11· school and then I •m a licensed physician for the :state: of - .. · .. 

12 

13 

14 

15 

16 

17 

18 

Virginia, and also I have· trained five ·addi tiona'l' yea'rs. 'in~- n'·:-• · -

psychiatry and taken an examination and become ·a·qualified 

psychiatrist. 

Q You have taken the examination? 

A 

Q 

A 

That's right, in psychiatry. 

And what has been your experience in psychiatry? 

I've been in the psychiatric field for the last 

19 fifteen years but prior to coming to Virginia I had been chief 

20 of service in one of the large New York state hospitals the 

21 last eight years. 

22 

23 

Q 

A 

And during that period of time --

During that period of time I have taken care of so mar~ 
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1 meritally ill and I've been in courts many times on behalf of 
J 

2 the patients or on behalf of the Commonweal th or for the state. 

3 ·Q You've testified in many cases? 

4 A That's right, I did. 

5 Q Now, Doctor Alp, did there come a time where, by 

6 court order, this young man here, Charles Akers, was sent to 

7 you? 

8 A Yes, I have seen Charles on October 31st the first 

9 time. He was sent by the court order to be examined at the 

10 M~ntal Health Center to verify his mental state. 

11 O ·This was on October.31st, the order sending his, down? 

·12 A · That's the date I have seen him f:irs.t.; -.October 31st .• 

. l3 Q, · · W-a-s -that because the Court ordered you to do it. or 

14 asked you to do it? 

15 A That's right. 

16 0 Do you recall if the Court order asked you to report 

17 back to the Court? 

18 A Yes, I have written back to the Court and mentioned 

19 at that time I found Charles 

20 Q Excuse me, Doctor, what did they ask you to look into: 

21 A They asked me to find out what mental state he is in 

22 ~nd also whether or not he is capable to stand a trial. 

23 Q Then in regard to the last question; what was your 
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1 conclusion after examining Charles whether he was capable of 

2 standing trial or not? 

3 A I mentioned in my report at that time that Charles --

4 MR. EBERT: Just for the record, I don't thiµk that's 

5 wh
1
at the Court asked him to find out. I think the record will 

6 sp'eak for itself. Go ahead. 

'! 
? THE WITNESS: As I mentioned in my report, Charles, 

8 at that time, was extremely depressed, somewhat confused and 

9 was unable to comprehend and therefore, I thought he was not 

10 a ,suitable candidate at that time to stand a trial. However, 

11 I have suggested that he .should be observed at. l.east o.ne . ..or .' .. : ... " 

13~ ._a,n'ti-depressants' and tranquilizers and I mehtioned .. I .. would. Like, ,, 

14 to~ examine him again later on. 

15 BY MR. KELLAM: Why is it from your diagnostic 

16 impression that you arrived at the conclusion that he was not 

17 a .fit candidate to stand trial? 

18 THE WITNESS: I suppose shortly after the incident 

19 he was somehow in a state of shock, he was uncommunicative, 
i 

20 he couldn't give us enough information and he couldn't rela~e · 

21 well with us and it was my opinion if he was unable to relate, 

22 h~ wouldn't be able to comprehend the entire court proceedings. 

23 BY MR. KELLAM: (Resuming 
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1 Q Did you come to a conclusion as to whether ·or not 

2 he could receive and follow instructions? 

3 

4 

5 

6 

7 

8 

A At that time I thought he wouldn't be able to do so. 

Q And what, sir, were your diagnostic impressions at 

the conclusion of your examination? 

A As a diagnosis we came to a conclusion that he had 

a schizoid personality and also according to some of the test 

results, as his answers were bizarre we thought he might have 

9 schizophrenia, simple type. However, in order to relate this 

10 diagnosis, I recommended that he should be observed. 

·1.l Q~,. . What was your professional diagnosis? 

12 f't.. Schizophrenia, simpl~ type •........ 

. 13 •. ,,. . .~o ... Wpul,<f. yc:l\.~. explain to the Court in the jargon of . 
·-·--- : 

14 psychiatry whether this is an active psychosis or personality 

15 dl,.sorder? 

16 A No, it's one of the psychotic disorders. 

17 Q Do you have your report before you, the report of 

18 November 5th? 

19 A I do. 

20 Q Do you recall from your own memory what the respons~ 

21 of Charles was to questions and if you feel necessary, perhaps 

22 the Court would let you refer to your report; in other words, 

23 in relating to him back and forth, could you tell how quick he 
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' I was to answer, how quick he was to understand and what your 

impressions were? 

A Well, during the examination I found him extremely 

4 slow, was unable to understand the ques~ions and comprehend the 

5 nature of it and he was unable to answer effectively. 

6 0 From your examination could you tell the Court how 

7 long this condition may have existed? 

8 A We established he had been suffering from a schizoid 

9 pe:rsonali ty all of his. life,, however, the psychotic condition 

10 th!at I thought he might be suffering from, we didn't know how 

11 lo:ng it existed. "'Sometimes we do ,,~ee. these.conditions unde.I'..· .. 

12 exitreme stressful conditions .. ,, In ,0th.el;' ,,words.,,., any p_erson, "7no •. : .,, 

13 suffers from schizoid personality or has a schizQid personality 

14. may break down temporarily even during a court proceeding or 

15 after major events. 

16 0 I trust he's still susceptible to this breakdown? 

17 A Like anyone else. 

18 Q Then you can't tell the Court how long before your 

19 examination he was actually active, can you? 

20 A No, I can not. However, I have to make one point 

21 clear. 

22 THE COURT: Doctor, don't volunteer anything except 

23 in response to a question. 
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1 Q During the course of your testing do you recall whethe'" 

2 you arrived at the intelligence quotient of this young man? 

3 A Yea, his intelligence testing revealed he has a 

4 borderline I. Q. and was functioning at the borderline level. 

5 We found him at borderline mental retardation. 

6 

? 

8 

9 

10 

·11 

12 

13; 

14 

15 

16 

. .'! 

Q 

A 

Q 

A 

Q 

Borderline mental retardation? 

Yes, sir. 

So do you recall what figure the I. Q. was? 

77. 

MR. KELLAM: I have nothing further, Your Honor. 

THE COURT: Any cross examinatioh. 

CROSS "EXAMINATION 

. BY.MR.~ EBERT: 

•, ' '.·' • •.: o •,. 1, 4'. ••.'I,.· l'.f '1 •, 4 •" :.,,' 0
'\ 

. . .... ~\ . ' ( . "; ..... 

"·1
1
. I I. ,' 

Doctor, at the time you first saw him you recommended 

he be observed, is that correct? 

A That's correct. 
I . 

17 Q What was your reason for recommending that he be 

18 observed? 

19 A The reason was we wanted to be sure whether he-· was 

20 

21 

22 

23 

really suffering from schizophrenia, simple type, or not. 

Q Would you, for the Court, give us a definition of 

schizophrenia, simple type? 

A Schizophrenia, simple type, is a condition that is 
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1 considered one of the psychotic conditions, however, is so mild 

2 the person does not have any delusional ideas, does not have any 

3 hallucinatory.experiences, that the person has to have schizoid 

4 personal~ty and functions at the borderline. 

5 Q In other words, it's a mild psychosis? 

6 A It is. 

7 0 Now alcoholism can put one into this category~ can 

8 it not? 

9 A Alcoholism, no. 

10 Q Are you familiar with the Diag-nostic Manual of mental 

11' disease? ·.J.~ ,·": '· 

12 A 

13 Q 

14 A 

Certainly. .. ..... 

And you use this in your work? 

All the time. 

·, ·If' 

15 0 . Now, did you have the benefit of the findings while 

16 he was being observed? 

17 THE COURT: Copies of the reports? 

18 MR. EBERT: Yes. 

19 BY MR. EBERT: (Resuming) 

20 Q You do realize he was hospitalized for observation?· 

21 A I do know, yes. 

22 Q Did you have the benefit of the doctor's findings 

23 during that period of time? 
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1 A I do have, yes. 

2 Q Now, have you had occasion to make a final evaluation 

3 on behalf of the defense as tt> your impressions concerning this 

4 man? 

5 Later on. 

6 MR. KELLAM: That does go beyond the scope of the 

7 examination. 

8 THE COURT: I agree it does. I think Mr. Ebert would 

9 be bound by the answer. 

10 BY MR. EBERT: (Resuming) 

11 Q Let me ...ask you this, doctor, from.yQur opinion 

12 MR. EBERT: I will be bound by. the answer~. .......... ,• .. ~ ~ --~ - -

.. 1,3, '•' ', THE COURT: . Y.es. 

14 MR. EBERT: That will be all right. 

15 BY MR. EBERT: (Resuming) 

16 Q Do you have a final evaluation as to his mental 

17 condition? 

18 A You mean at the present time? 

19 Q Yes. 

20 A Yes, I do. 

21 0 What is that? 

22 A When I examined him recently which was May 7th, I 

; 

23 found he's not suffering from any psychotic condition and I 
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1 found he's perfectly capable to comprehend the object and the 

2 pr~ceedings • 

3 ·O 
. 

In your opinion he's capable of understanding the 

4 nature of these proceedings against him, is that correct? 

5 A That's correct. 

6 Q And in your opinion, did he at the time of the 

7 of£ense understand the difference between right and wrong? 

8 A Well, as I mentioned --

9 MR. COON: Excuse me, before he answers, we have not 

10 raised· that issue. 

:,, '· ·\THE COURT: I •m sure Mr •. Eber.t .realizes· that•· · · '.'.··, .. ;~- · · · 

·12 MR. EBERT: If that be the .case , if they thaven • t ~ ··: · · ~ .,.. 

.13 raised that issue, I would ask that the testimony .of thi.s :. I··:!; 

14 witness be stricken. I thought that was the purpose of his 

15 te:stimony to raise an insanity defense. Perhaps I'm mistaken. 

16 THE COURT: Do you all want to comment on it? 

17 MR. KELLAM: Your Honor, this witness was called for 

18 the limited purpose here of determining capacity of Mr. Akers 

19 here to understand the warning and freely and voluntarily give 

20 a confession. Now, the question asked by the Commonwealth does 

21 go beyond the scope of that sort of an inquiry. 

22 THE COURT: I don't think there's any question about 

23 that. Mr. Ebert has made a motion to strike the testimony of 
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1 the witness based on the grounds that insanity is not an issue 

2 in this case and if I understood what you said, you didn't call 

3 this witness for that purpose but only tor the purpose of 

4 de·termining whether or not Mr. Akers was in a position to 

5 understand and intelligently make a statement. 

6 MR. KELLAM: Of course, insanity is an issue, Your 

7 Honor. If this witness can't say, as he has said, that he was 

8 actively psychotic a few days after the commission of the 

9 offense, it's an issue to the extent we have raised it. 

10 THE COURT: In any event I would deny the motion to 

·11 · s~rike his testimony. Any other questions? 

12 ~ ... ·BY MR. EBERT: (Resuming):.; ,,,., :.,\,.,, .. 
. 
·l~ : .. .- .,., Q ... · r Do, you or do you not know his condition . on, ~ctobe,r .. 29th 

14 with regard to understanding the nature and consequences of his 

15 acts? 

16 A Well, of course, during my first examination I 

17 couldn't evaluate his understanding at the time of the crime 

18 committed. However, when I examined him on May 7th I was 

19 able to verify that he had a perfect clear mind at the time of 

20 the crime committed and in my report I reflected that he 

21 wasn't suffering from any kind of mental disorders during that 

22 time. 

23 MR. EBERT: That's all I have. 
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THE COURT: Any other questions, Mr. Kellam? 

MR. KELLAM: No, sir. 

THE COURT: All right, can the doctor be excused? 

MR. EBERT: Yes, sir. 

THE COURT: You're free to go, 

MR. COON: We rest, Your Honor. 

THE COURT: Any rebuttal? 

MR. EBERT: I have none. 

thank you for coming, 

(Witness excused.) 

· THE COURT: Any argument'? ,. . · .. · _,"( . · 

MR. EBERT: If it please·the·Court, I.:th1nk·.the·,·,·t.'2'.~'("r:·. 

·13 evidence is ·clear and convincing in this case, this young. man ... ,.. 

14 from his own statement and from the evidence before you, formed 

15 a plan at one time or another to take a woman, for one reason 

16 or another, to his dwelling and have some type of relations 

17 with her. I think the evidence is further clear on the day. in 

18 question or at least the night preceding the day in question 

19 he became extremely angry at his girl friend and at that point 

20 

21 

22 

23 

did have a knife and used a knife and there was evidence of 

knife marks in various parts of the room where the body was 

found, that the other evidence goes to the fact that this girl 

who had accompanied her parents to Prince William County, 
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1 having lived here previously, to attend a wedding and asked if 

2 she could leave the company of her parents and then she was 

3 taken by the defendant and eventually wound up in his bedroom. 

4 Now1 the defendant says in his statement she screamed 

5 at one point or another and the evidence is he stabbed her a 

6 number of times. The doctor testified four of those wounds 

7 would probably have been fatal, three of them definitely would 

8 have been fatal. 

9 But I would submit to the Court, from the evidence 

10 before· the Court there are a number of statements which 

11 indicate a change in this.man'·s ·:,story.,_ First he ,$ai~ s.he. 1. ~·.; n .. 

12 . voluntarily accompanied him ·;andirthen ·:he::--says .he p.utii -~a. .-a,ra.~; 'oi!< 

1:3 ··,·around. her .. and:·said she wouldn • t get hurt and if _you· .. r~ca11 .. _.,, 1• 

14 going.through the various statements in that respect, he .. . - .. 
15 changed his statement to indicate she was being brought there 

16 against her will. At one point outside the gate he said she 

17 resisted, started to struggle and at one point she said, "You 

18 must be crazy or something." 

19 But in any event he did, in fact, stab her and in 

20 any event there is no testimony to contrdict that. There is 

21 testimony, of course, that after he did it he put her body 

22 into a closet and covered it up with blankets. Somewhere along 

23 the line he must have had a change of heart because he did call 
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the police. 

There is in evidence a map which he traced out. He 

told the investigators f9r some time he had been planning on 

bringing a woman into that apartment and then leaving and going 

to Tennessee. Of course, that route is marked clearly on the 

map. 

Although I feel undoubtedly anyone that would commit 

a crime like this has to have some type of disorder, there's 

nothing to say that he's legally insane. He certainly is 

acting· contrary to the normal individual and for the safety 

. of 'anybody within this county I ·would ·submi·t to ·tbe Court' he•·1 · , .. 1
:' • 

should be kept: off the streets1 for· the rest ·of· his· natural <H:fe.~ '· 

'l~' '.· .... ~ ._,,,,..,.I''would further submit to the Court there i$ ample·"''·' 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

evidence to show that this man premeditated this crime and in 

the alternative there is ample evidence to show that this girl 

was taken there against her will and that she was killed in the 

course of abduction and from his own lips mere~y because she 

screamed and would not let him do his will, and for that reason 

I would ask the Court to find him guilty of murder in the first 

degree. 

MR. KELLAM: Your Honor, I take it the Commonwealth 

has not elected whether it intends to rely upon premeditation 

of whether it intends to rely upon the felony of murder. The 
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doctrine stated in 18.1-21 as I understand since the rules of 

1972, the indictment may be a shotgun affair where it can be 

alleged that someone did feloniously and unlawfully kill another. 

The indictment in this case alleges he did unlawfully and 

5 fe:loniously kill someone by stabbing them with a knife. Now 

6 the Commonwealth hasn't elected one of those. It says one or 

7 the other. I would ask Your Honor if you would care to give 

8 us! a ruling as to whether the Commonweal th must elect so that 

9 I .may address myself to the Commonweal th' s theocy of the case. 

10 THE COURT: I think you ought to go ahead and address 

11 your argument to each of them. I .-.think.,,at, .. tbis .point .the .. ,, ;.::.: ... ,_ 

.12 ·Commonwealth should .not be,rrequir.ed:-:tO:~indict .• ·~ A&. I.···.-.ay,~,.;r~ :·.·~- •) .'" P 

.13 · think you~ should" address your argument. to each of .. the .. aspects:· ..... 

14 of it. 

15 MR. KELLAM: I shall. 

16 I had made a previous objection to the admission of 

17 anything on any of the statements having any suggestion of 

18 robbery, rape or abduction unless there was in evidence a 

19 corpus delecti to support any of those. Is it your ruling that 

20 there is evidence to support any of those? 

21 

22 

23. 

THE COURT: I think there is. 

MR. KELLAM: I shall proceed. I shall attempt to 

cover all of the possibilities. 
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1 I would like to note an exception that I cannot get 

2 a ~uling as to whether the confession is admissable in a felony 

3 murder without a corpus deJ.ecti. I would note an exception to 

4 that. 

5 THE COURT: I'm not sure what you mean by not getting 

6 a :ruling. I'm ruling that the confession, the statement, was 

7 aa.itissable. 

8 MR. KELLAM: All right, let's look into these 

. 9 admissions and confessions and what they show. Again I' 11 

10 describe it as a shotgun approach. Somehow or other he says 

11 ·.we should have f~rst degree muxder. _.Well~. loo]q.,ng,;-at .:.thEL:.·.,... , . · ; . 

. 12 : statute, let's look for the. :premedi:tation.,,!where ·,ia ~e1;;.-<.1t· . .,_i.1.•;..·.·ll··J, 

·13., rp.r'emedi·tation.,· .I .. trust that they rely on this·.b:i.zarre J .. engthy .. 

14 recitation of this young man's sex life or lack th.~eof and his 

15 planning to try to have some sexual relations with a girl as. 

16 some kind of premeditation, to forcefully try to have some kind 

17 of sex with somebody. There certainly is no premeditation .from 

18 the testimony presented to my ears that he thought of killing 

19 sqmeone, that he planned to kill them, that he laid in wait as 

20 the statute says, and I submit to you that the Commonwealth 

21 may not rely upon a presumption that simply because someone 

22 was killed there is premeditation. 

23 The Virginia Law Review Article in Volume 15 --
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1 THE COURT: I agree with you that surely is not the 

2 law. 

3 

4 

5 

6 

7 

8 

9 

10 

MR. KELLAM: So where is the plan. The nearest thing 

I ~an find to a plan is that we have a plan to go to Tennessee. 

This is compietely consistent with the innocence of someone 

going to Tennessee to learn to drive a truck which Mr. Akers, 

the father, said he had been doing for some three or four 

months before: completely consistent with an hypothesis of 

innocence as far as premeditation is concerned. 

Now, if we indulge in the presumption that there was 

dl> · some corpus 'delecti, or some evidence outside the .barrier: ,_o-f, -the, "- . 

.:12. lips ·of this young man here "that ··there- was some 'p.:l·ann.ed·• , ~·v:-1"•'\' ., '.::-. 

':1:3 ... abdU'C::tion or' ·some1'planned rape we then .get into· a,,very .. severe ---·' 

14 

15 

16 

17 

18 

19 

20 

tangle over what was it he was planning. If the Commonwealth 

is. relying upon his statement, his statement says, number one, 

he asked her to go up there and she went with him and that at 

some point in time, and that point being as I can deduce from 

it,, when he closed the door and there was either some physical 

contact between them or perhaps she saw these pictures which 

were admitted and she said, "What do you think I am?" and 

21 started screaming. I£, indeed, as a result of this Mr. Akers 

22 

23 

stabbed; if, indeed, this was what triggered this young man witt 

a psychotic personality, a psychosis eleven days later, I would 
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1 submit to you that the triggering was of an act in the second 

2 degree and had nothing to do with any rape or abduction or 

3 premeditation. 

4 In giving weight to these statements which were 

5 introduced for some reason unbeknownst to me, the Commonwealth 

6 is not satisfied with the first one and then the Commonwealth 

7 went. through this lengthy examination by Officers Morgan and 

8 Dean. In picturing whether this statement was voluntarily 

9 given, we have to picture a young man who was found a few days 

10 after he was incarcerated to have sufficient reason to be sent 

'l.l·. ··by a ·judge of·. this ·District .,Court ·.to .be ·aent".do.wn1 .. to,.a.,_psychia-: 

12 trist to· see whether or not -.-ne ,could adequatei-y aas.ist,. hims~f,1.! .. ":J 

13 ,. · in his· own defense· -and cooperate and if he could understand·,:the. ,, 

14 nature of the proceedings against him. Pursuant to this order 

15 of the Court he was sent down to Doctor Alp. Doctor Alp is the 

16 closest person in time to the act to have looked at this young 

17 man. He looked at him and he felt he was unable to relate and 

18 found that he could not respond to questions, he could not 

19 understand questions and he concluded he was not then in a 

20 condition to cooperate with his lawyer in his own defense. The 

21 Commonwealth is saying even thought he couldn't cooperate with 

22 h~s lawyer only a few days before, he could understand this 

23 warning and cooperate with Officers Dean and Morgan and 
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1 voluntarily give up his rights against self-incrimination. 

2 That seems to be their position and as a· result of this position 

3 they say he needs to be off the street for the rest of his life, 

4 the rest of his natural life. 

5 It was back about the eighteenth century or the 

6 nineteenth century that we finally concluded that the evil 

7 sp~rits shouldn't be purged out of a man by putting him away 

8 for the rest of his life.· We concluded he should be treated 

9 rather than thrown in a dun9eon. 

10 We found out from Doctor Alp that, indeed he had 

.ll;.. those kind ,9f evi.l. spirits. that we used . to ~row p.eople. in .. the .. . 

.J,2 • dungeon for,, but if he did 1'aV.e. thQse . .-e'lil~.sp,iri1;.S .. 1'!n,i.c,!1J')ll,. ......... . 

13 .·. tpJ,.)ting.:,abQ~j;,1.,.ari .. active p_sychosis, .. t1~m~ly _ sch~ZC?.J?,hr.~.l'li~,. ~,<;> ..... '· . 

14 the extent he couldn't cooperate with his lawyers on the 31st of 

15 October, they still want us to say he freely and voluntarily 

16 gave this lengthy statement to Officers Dean and Morgan. 

17 As I suggested before, on page nine, there is a 

18 clear indication that Mr. Akers said he wanted to stop. A man 

19 of his intelligence, I don't know how much more clear he hdd 

20 to be about it. 11 Do I have to talk about it?" 

21 Now, the warnings which Mr. Dean and the officers 

22 say they gave him told him time and time again he could stop 

23 at any time but when he asked to stop, 11Do I have to talk about 
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1 it now? 11 and he said, "Well, we would just like to get it 

2 straightened out, tell us all about it, it will be good for you 

3 to get it out, you'll sleep better." They pushed on and 

4 obtained this lengthy statement from him which now they say is 

5 a valid statement given by a man capable of making these 

6 decisions even though in the medical testimony before us he 

7 was a man who was not capable of cooperating with his own lawyers 

8 who were supposed to be on his side. 

9 So if Your Honor still feels this is an admissable 

10 statement, I would certainly think any weight given it for any 

· ll purpose, sinister· in natur,~ 1 _w~ict:i: .~ou_lq .shQw .. thilt ... t}le_r~ ,is.,.,_,,,,. 
' ' ,,, •' • '• •I ,• "' • 

·which·· ended up in' a .first degree murder_, shoulq. g;ve it a. 

14 zero weight. 

15 As I stated on my motion to strike, we have a girl 

16 that is dead. She has been gathered to the arms of the Lord 

17 and there is nothing we can do to get her back, like on a bad 

18 check charge. Now we've got another life to worry about and 

19 whether we're going to have Charles Akers drift in the wind on 

20 this kind of testimony and slowly, tortuously have his life ebb 

21 from him to purge him of these evil spirits like Mr. Ebert, 

22 the Commonwealth's Attorney suggests. 

· 23 . Thank you • 
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1 MR. EBERT: As far as evil spirits, I don't recall 

2 that anybody testified or mentioned anything about evil spirits 

3 other than defense counsel. The lives and spirits I •m concerned 

4 about are the people that are alive and walk the streets of 

5 this community. 

6 But with regard to the argument about whether there 

7 was any premeditation, as the Court well knows, premeditation 

8 can be formed within a very few seconds and from all other 

9 testimony, even the original statement, he wasn't going to 

10 stay there, if you take his best statement at it's face. He 

«l-1,.' was going ·to stab her unti:l she. ;'.screamed and .then._he.,put .. Jii:S:::;:.-:.:. 

12·, hand· over her mouth and he r·to<rlcrt.:theu:kni£e io.utn~ i'~itnah,e-at.ft.., ><:)·.\ :· • .1~~ 

:l~ · ·If·.:yo\1 remember-,..he .had the knife ·up over the bed and·. he-.~s:tabbed ... 

14 her with it after all. He stabbed her because she screamed and 

15 the reason she screamed is obvious, she didn't want anything 

16 to happen to her that did happen to her. He says he started 

17 to unbuckle her pants on one occasion when she screamed and on 

18 the next occasion he said as soon as he shut the door or 

19 started to shut the door she screamed. In any event, the 

20 r·eason that triggered him to commit this crime, from his best· 

21 statement, was the fact she had screamed. He says if she 

22 hadn't screamed and had let him do what he wanted .to do, it 

23 never would have happened. He was there to commit a felony 
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and I think the evidence cries out that that girl went in there 

crying because she was forced to do what he wanted and at the 

point she got in there she was not going along with what he 

wanted to do and probably unfortunately for her she fought and 

as a result is dead. 

Now, with regard to the statement, the doctor, the 

defense's own witness, said he had a clear understanding of what 

occurred on that day, that being the 20th. Investigator Dean 

indicated he would be nervous and needless to say he would be 

10 nervous. Anyone under the circumstances would be nervous but 

· ll·: , he'.' appeared -to· urtderstand.. H~ was-·.advised.Qf . .:.bi& rights: .. (:ae~~al .:.-. 

1 1.2 times by···a number of people'•:.·-: The ~de.i.~eda-nbthtm-.li~- .. s~y,$1•"h~J~r-"1r,t.(. ,~\ 

1 13_, .. d:Udn·•·t~~·unders.tand. The first· time he. understood1was· when.·.: ___ :.:·: · ,, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

somebody in the jail cell told him he should not have confessed 

and that's when he said he formulated this understanding. But I 

would submit to the Court this statement indicates he knew 

exactly what happened, how he called the police and for some 

reason at this time his memory is befuddled. Other witnesses -

Deputy Caton said he called him on the 23rd just two days or 

three days after the alleged offense prior to going to see the 

doctor and he seemed to be calm and collected and told him 

about this other knife he had hidden and at his own request. 

There seemed to be nothing unusual about his condition at that 
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1 ti~e. However when he did take him out to see the doctor he 

2 seemed tense. All the doctor said when he first saw him was 

3 that he thought he should be observed. He was suffering from 

4 the mildest type of psychosis, as I recall, in his opinion at 

5 that time and that he should be observed. He was observed at 

6 that time and the doctor today says he had a clear understanding 

7 of what occurred and based on that fact and those reasons I 

8 think there is ample evidence .for this ·court to find the 

9 defendant guilty of premeditation or murder in the first degree 

10 I shouJ.d say by premeditating this crime some time prior 

I 

vl:2, going 'along ·wi·th it· he formeds the1rep·:i.n~ la.n<i(plandtor 1":J.tlr~:J;ae.r1,i:d>!~ 

14 the time he did take her life and I would ask the Court to 

15 find him guilty of murder in the first degree. 

16 MR. COON: Your Honor, I don't want to argue·but 

17 I'd like to address myself to the Court if I might just for 

18 a ~oment. Mr. Kellam had asked Your Honor if he would make 

19 a ruling and I just want to make sure the record is correct. 

20 My understanding is that we has asked .this Court to ask the 

21 Commonwealth's Attorney to make an election as to whether the 

22 murder that he was trying to establish was premeditated murder 

23 or a felony type murder and I gather Your Honor says he does 
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1 not have to make an election as to that? 

2 THE COURT: I gather from Mr. Ebert•s argument he's 

3 proceeding on both theories. 

4 MR. COON: And you would not force him to make an 

5 election as to which theory he was? 

6 THE COURT: That's correct. 

7 MR. COON: All right, an~ is it also His Honor's 

8 ruling that in regards to the confessions, His Honor has ruled 

9 besides somebody being killed, there is evidence independent; of 

10 the confession to establish another felony? His Honor has found 

•.J.l:·: /.some other evidence? . . . /: 

.. 12 . ·THE '.-COURT: · · I • 11 give you };tha t:i i'n '.my 'ruling ·1in ,,ju;sif.t-i '4: · 1 

, ·J.:.3-:: . qr:. mi nutet .. · 

14 MR. COON: May we note an exception to your ruling 

15 on either theory? 

16 THE C:OURT: Yes. 

17 Gentlemen, there's no point in my trying to comment 

18 on all the evidence in this case and I think it would suffice 

19 to say, to give you my conclusions, I just don't think there's 

20 any question at all that the evidence is clear, it's over-

21 whelming, it's absolutely convincing that Mr. Akers is guilty 

22 of murder in the first degree and I don't have any hesitation 

23 at all in finding him guilty. I think the evidence indicates 
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1 th~t Mr. Akers did willfu1iy, deliberately and with premeditatio1. 

2 commit this offense and thus find him guilty of murder in the 

3 first degree. 

4 So far as murder with respect to it being committed 

5 in the commission of an abduction, I think the evidence is 

6 sufficient to find -- to support a verdict of guilty in the 

7 first degree on that basis also. 

8 I expect prior to imposition of sentence I should 

9 h~ve the benefit of a presentence report and investigation. 

MR. COON: We would so move the Court. 10 

·11 .. ,. THE CO'l1RT: Mr. Akers has :liV:~.4H .. :i.Q t~.s ;;i.;ea JDQ~.1:., _q; ...... ,,. 

!·12· ··his life?. 

:13 !'·MR.· COON: All .of his life. 

14 THE COURT: Suppose we make it returnable on Monday, 

15 July 15? Would that be agreeable? 

16 Mr. Akers, it's also my function to .advise you on 

17 imposition of sentence in this case that you do have a right 

18 to petition the Supreme Court of Virginia for appeal. I'm 

19 sure your attorneys will talk to you in more detail as to that 

20 aspect. 

21 (Whereupon, the hearing in the above-entitled matter 

22 was concluded at 4:00 P. M.) 

23 
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CHARLES RUFUS AKERS 
7968 Corrnnunity Drive 

10-20-73 
3:25 P.M. 

At 1:30 P.M. I went to the 7-11 store on Irongate to get ciga-

rettes. I started back and met her. She said, "Hi". She wanted to 

know where I lived and wanted to see the place. We came in the back 

door. She went upstairs and I followed to see my room. She sat on 

the bed and started screaming after she started to unbuckle her pants. 

The knife was in the case on the headboard of the bed. I grabbed the 

knife when she started screaming at the window. I stabbed her in the 

chest at least once maybe more. She kept screaming and fell on the 

floor in the corner next to the bed on the window side. I tried to 

hold my hand over her mouth to keep her from screaming. I took her 

to the closet and threw a blanket over her. I threw the knife upstairs 

in the closet. I thought about running and later decided to call the 

police. It was about 40 min. to half hour before I called. I did 

not talk to any one. She moved some, her legs and arms after being 

in the closet. I think her pants may have been unzipped. She 

unbuckled them. I helped her. After she got upstairs and I put my 

hands on her buckle (she was on the edge of the bed) she said "what 

do you think I am a whore" and she started screaming "rape" "help" 

that is when I grabbed the knife and stabbed her. She grabbed my left 

arm after she saw the knife. I had it in the right.hand. 

c. T. Deane 
J. W. Purdum 
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EXHIBI r NO. JCJ 
PU l DEFt l COM1vr-" 
CASE NO. ,."':i :_-, /9 

WARNING AND CONSENT DATE ~// 19p 
JUDGE:: ? · lc-:f)I' - '/ ·.;~ x-.- c-:;- 1 · 

On (Date, Time) .r J, t!l.::J 7 /// at the Pdnce William 
County Pol~e Department,--:ti:'.;~#fi!ni t:l°t;m.~, I was advised by (Investigator, 
efficet) r!. /. /?7~.r',-&--8 /Mt/- 1k't.?'c:'..J/J{Jf the Prince William County Police 
Department that he was investigating th~ alledged commission of the crime 
of //tJv.icl>&/~ , , 
and that: 

1. I .have the rig.ht to remain silent. I am not required to say /. 
\J(/C-? 

. a!'\;;·thir'.g to anyone at anytime or to answer any questions. / / ~ 

2. Ar•ything I do or say can and will be used against me in a 
court of law. ye? 

1i? 3. I .have the right to talk to a lawyer before being questioned and 
I also have the right to .have the lawyer with me while being 
questioned. 

b. If I cannot afford a lawyer, and want one, one will be provided 
~r~. . ")t? 

S• If I want to answer questions now without a lawyer present, I will 
still have the rig.ht to stop answering questions at anytime. I .;; t 
also have t.he rig.ht to stop answering questions at anytime if I '\} \'i f 
want to talk to a lawyer. · / 

CONSENT TO SPEAK 

I know what my rights are. I am willing to make a statement and answer 
questions •. I do not want a lawyer, at this time. I understand and know 
what I am doing. No promise or threats .have been made to me by anyone. 

Signature of Person Being Interviewed 

Date and Time ~~-• 
Warning and Consent Statement was r~d to subject 

Signature of Officer ~ r /. P ci?d~ 
Witness: 

Witness: 

(grlf {};1cAP~ 
e A'-11 p,¢/J Z> /fA/:u 
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A: Akers 
D: Deane 
M: Morgan 

Tape #1 
Page #1 

M: You understand that we are Police Officers. Is that correct? 

A: Yeq. 

M: What is your full name? 

A: Charles Rufus Akers. 

D: Charles, you read the rights form and you signed this form? 

A: 'Yes. 

D: Do you want to start at the beginning and tell us what you recall 
about what happened today Charles? We want to get these circum
stances straightened out. 

A: Start· from the whole first? 

D: Yes. From where you picked her up to • 
A: I went to the 7-11 to get me some cigarettes. I was out of ciga• 

rettes. I was walking down the side walk 
On the way back I met this girl. I met her three days ago. About 
every day I'd go up there I'd meet this girl walking down the 
sidewalk. 

M: Do you remember her name now? 

A: No. 

M: Do you know what her name is now? 

A: She just told me her name that one time and I never could remember 
it. 

M: Okay. 

A: Then she wanted to know ••• well I told her where we lived. She 
asked.me where we lived and I told her. She wanted to go over 
there arid look at the town house. We went in the back way through 
the grass down by the fence, opened the gate and went in. She 
wanted to go upstairs and we went in. She wanted to go upstairs 
and we went upstairs. She sat down on the corner of the bed; on 
the edge of the bed up next to the head board·or somewhere. I was 
sitting there beside her. She started to unbuckle my pants and I 
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Page #2 

put my hand down there. Then she jumped up; well I get it all 
messed up, but she jumped up and started screaming and that's 
when I grabbed the knife that was on the head board. 

M: Then what happened? 

A: She grabbed my arm and I stabbed her. 

M: Whe,re did you stab her at, Charles? 

A: It was in the throat and in the chest or somewhere like that. I 
don't even know what made me do it or what happened. 

M: How many times did you stab her? Do you remember? 

A: One or more. 

M: Then what happened Charles? 

A: Then she fell and I took and put her in the' closet 
and covered her up and changed my clothes. I 
dialed 4ll and asked for the County Police number. They 
gave me the number and I wrote it down. Then I couldn't remember 
th~ address. I went back in the living room to find the address. 
I had done forgot the address. Then I called again and told who
ever answered the phone that I had killed a girl. Something like 
that. 

M: When you stabbed her the first time, what did you do with her? Or 
what happened? 

A: She started falling in the corner. 

M: Then what happened? 

A: I think I stabbed her some more. 

M: Then what happened? 

A: Them I grabbed a blanket; Well I grabbed her then I grabbed a 
blanket after I put her in the closet and covered her up and I was 
going to run. 

M: Cotild you hear her or anything? 

A: She moaned a little bit. 

D: After you put her in the closet? 

A: Yes. 
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Page #3 

D: How long did you hear that and How long was. 
she was moving in the closet some. 

• • You told me before 

A: Yes, she moved a little bit.· 

D: How long did that last? 

A: Only 5 or 10 minutes. 

D: Did you hold a blanket or pillow or something over her head? 

A: I just threw a bunch of blankets and stuff I had down there. 

D: You tried to kill the noise, is that what it was?. 

A: Yes, I think. 

D: Did she ever say anything after you laid her in the closet? 

A: No. 

M: What did she say when you stabbed her? Did she say anything? 

A: I dmn't remember. 

M: Did she put her hand up or anything? 

A: She just grabbed me by the arm right there. 

D: What did she say when you were trying to undo her pants? 

A: That's when she started hollering and screaming. 

M: What did she say? 

A: She hollered rape, and just started screaming for help and all that 
stuff and tried to get to the window. 

D: Do you think the window was opened or closed? 

A: I don't. know. Usually when I go to bed at night I open the window 
up. 

M: What did you say to her when she started hollering? 

A: I told her not to scream; not to holler like that. 

M: Then what happened? 

A: I was trying to keep her from hollering; then I grabbed hold of the 
knife. 
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M: What kind of knife did you grab hold of? 

A: Hunting knife I had laying up there. 

D: Now'where was the knife to start with? 

A: To start with it was up on top laying on the bed on the wood part 
where the clock was. 

D: Was it in the sheath? Was it in the case? 

A: Yes, it was in the case. 

D: How did you hold her before you got it out of the case~ How did 
you· go about getting it out of the case? 

A: She just had me by the arm. 

D: Did you grab her throat any or somewhere while you were trying to 
hold her mouth or did you just grab her mouth? 

A: Grabbed her mouth; I think. I don't know! I might have grabbed 
her mouth. 

D: You tried to keep her quiet, right? 

A: Yes; I tried to keep her from screaming. 

M: Were you undressed? 

A: No 

M: Did you have your fly open? 

A: Uh-Huh. 

D: What were you talking about when you went upstairs? 

A: Just talking about the house. 

D: You went up there voluntarily? 

A: Yes. 

D: Had you drank a drink downstairs? I saw some ice in a • • • 

A: I drank some ice water. I didn't have nothing to drink. 

D: Did anybody have a pepsi upstairs? I saw a pepsi up there. 
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A: That was mine. That's been in there ••• 

D: A long time? 

A: Abdut three nights now. 

D: So you and she didn't stay downstairs very long after • • • 

A: Yes~ 

D: How long? 

A: It was only a few minutes. We walked through and the radio was on. 

D: Was there a light on when you went in the bedroom upstairs? 

A: I qon't know. There might have been. I might have left it on 
this morning. 

D: Now, when was that knife first put in there on the bed? 

A: I had it last night. 

D: Why did you have it? 

A: I don't know. I was sharpening it. 

D: Is that your knife? 

A: No. It's Eugene's knife. 

D: Where did you get it? 

A: He 'had it laying up there. 

D: In your room? 

A: No. Laying in the hallway in the closet. When I first seen the 
knife it was laying up on the T.V. a long time ago. 

' D: Did you get it from the T.V.? 

A: Yes. 

D: Yo~ took it from the T.V.? 

A: I think. I don't know. It's been a long time since I been using 
a knife. I go hunting. 

D: How about here recently? 
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A: Here recently? 

D: How did the knife get to the ••• 

A: I carried it. 

D: Today? 

A: Yes. 

D: When you had her in there or before that? 

A: Before that. 

D: How long before? 

A: I don't know. About 12. 

D: Before you left to go to 7-11? 

A: ·No. I left about 1 :00 or 1 :30 to go 7-11 ••• 

D: But I say, it was before you left to go to 7-11 that you put the 
knife upstairs? 

A: Yes. 

D: And you laid it on the bed. 

A: Yes. ·I always carry it up there and lay it on the bed. 

D: Why? 

A: I don't know. 

D: Okay, how about that other knife that was in the top of the closet. 
In between a couple of books. Where did that come from? 

A: Well I had that. I had that two weeks ago. 

D: What did you do with that? 

A: I just had it in the sliding thing. 

D: Why did you have that knife? 

A: I don't know. 

D: Where did you get that knife? 

A: From the kitchen. 
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D: Did you use that knife at all today? 

A: No. 

D: Well, why didn't you grab that knife being as it was out of the 
sheath? 

A: I don't know. 

D.: How did you get that knife out of the sheath that was on the bed 
holding her with one hand? 

A: Just pulled it. 

D: Was it already ? 

A: Yes. Just slid it out. 

D: Where was the sheath when it was over with? 

A: The thing? 

D: Yes. The holster. 

A: Laying on the floor. I think I picked it up and put the knife 
back in the case and put it up there so I wouldn't ••• 

D: You put it down in a box under some clothes? 

A: I might have. 

D: Tell me what was on the bed at the time. Was your sheet and 
pillow on the bed? 

A: Yes. 

D: What did you do with your sheet? Is that up there somewhere? 

A: That's up there. 

D: One the floor? 

A: Yes. 

D: How about the spread? Was that the top thing? The blue thing. 

A: filue spread? 

D: What was on top of her? Did you get the stuff off the bed to put 
on her? 
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A: No, it was in the closet. It was up on top and I just drug it 
down. 

D: Wha~ about the pictures that you had hanging. 

A: I had had them. I buy Playboy all the time. 

D: Now wait just a minute. When you put her in there, you took a 
blanket off of the top shelf. Is that right? The two blankets 
off· the top shelf? 

A: There was one blue thing. 

D: You put that over her right? 

A: Yes. 
I 

D: Why did you take the pictures off of the wall? Were you just 
trying to hide everything? 

A: Yes~ I don't know what happened to me. 

D: Teli me this, when did you cut those pictures? 

A: When did I cut them? 

D: Right after that? 

A: No. It was last night. 
I 

D: Why did you do that? 

A: Well I got mad. To tell the truth I was drunk. l had been 
drinking for a long time. 

D: Okay, tell us this. I noticed where you cut them. You know what 
I mean? 

A: Uh-Huh. 

D: And I know you must have been very angry when you did it because 
there were so many cuts in the • You did that last 
nigl;it? All of it? 

A: Yes. 

D: What knife did you do it with? 

A: Hun~ing knife. 
' ' 

D: You did it with a hunting knife? Are you sure you didn't do it 
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today? 

A: Yes, I know I done it last night because ••• I think. 

D: Were you there by yourself last night? 

A: No, Roger and them come in. 

D: Did you do it while you were by yourself? 

A: Yes .• 

D: Can you tell us why you did it? 

A: Why I got mad? I couldn't marry the girl over at the trailer park. 

D: What was that about? 

A: Well, we had been seeing each other. I wanted to be a truck 
driver and she didn't like truck drivers. She didn't want me 
goiing on trips. 

D: Yo-q. all were going to break up. Is that it? 

A: Ye~. She said she didn't want me. 

D: Did you ever have sex with her? 

A: No. 

D: You never have? 

A: Noe 

D: Well, why did you cut the crotch on these pictures? 

A: I ~on't know. 

D: You know you did that for some reason. You had sornethought in 
yoUr mind. Right? I want to know what the problem is. What the 
situation was. What you were actually thinking? Because all of 
us kind of think different things at different times. What were 
you thinking about? Were you frustrated because you couldn't go 
to bed with her or have you gone to bed with her or what? 

A: What with that girl I had? 

D: Ye13. 

A: No it was ••• I don't know. In the past year I've gotten mad 
anp got drunk. 
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D: Have you ever hurt a girl like that? 

A: No. I ain't never hit a girl or bothered a girl. 

D: :Did you have the knife with you when you went down to the 7-11 
store? 

A: When I was down to the 7-11 real early this morning I had a knife. 

D: Was it your hunting knife? 

A: Yes. 

D: Did you carry it back the second time? 

A: No. 

D: Are you sure? We just want to get these things straight. Did you 
have that knife when you came back in the house? 

A: When I came back? No. 

M: How did you get her to your apartment? This girl just doesn't 
let any boys pick her up. 

A: She just walked over there. 

M: She just ain't that type of girl to let boys pick her up. How 
did you get her over to your place? 

A: She' just started walking with me. 

M: Yeah, but what did you say to her to get her to walk with you? 

D: Now is the time to tell it all. Just tell it exactly the way 
it happened. You'll feel better about it. 

A: Do I have to talk about it now? 

D: Wel~ we would just like to get it all straightened out now. · 

M: Tell it all right now. It'll do you good to get it all out. 

D: We know you're upset. 

M: Don't you think you'd sleep better at night? 

A: No. I can sleep good anyhow. 

D: feel better to tell the truth about it, Charles. 
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M: Tell us exactly what happened up there at the 7-11. 

D: Exactly as it happened. 

A: • 

D: • 

A: No. Halfway between my house and home. 

D: Your house and where? 

A: And 7-11. 

D: Okay. 

M: What happened? 

D: Let' s get it straightened out now. 

M: Tell us the truth about it now Charles. That girl just don't walk 
with guys. 

D: Did you tell her she better come on with you? 

A: Yes. 

M: Tell us what happened Charles. 

D: Just tell us how the conversation ••• just go ahead. 

A: I told her • • • 

M: What did you tell her? 

A: I told her she had better come on with me. 

M: What did you tell her? 

A: What did I tell her after I said that? 

M: That you had a knife? 

A: Yes. 

M: Did you show her the knife? 

A: No. I didn't show her anything. 

M: Where did you have it? 

-166-



·Page #12 

A: Right down on the side there. 

M: What did she say? 

A: She said she wasn't scared of no knife. And that she would come on. 

M: Come on Charles, tell us what she said. 

A: That's what she said. 

D: Did she say that? That she wasn't scared of a knife. 

A: I told her I had a knife. She said she wasn't scared of it. And 
that she would come along. 

D: Did you show it to her? 

A: I didn't show it.to her, I just went like that. 

M: Then what happened? 

D: Didn't you have her by the arm? Hand or anything? 

M: Didh' t you grab her? 

A: I might have by the arm. 

D: Or the waist? Which one? 

A: Propably, • • • yeah the waist. 

M: What happened then? 

D: What did you say and what did she say on the way to the apartment? 

M: Did you tell her you were going to kill her if she didn't come 
with you? 

A: I don't know. 

D: Tell us what happened Charles. 

A: I must have. 

M: You tell me what you did say. That's what we're interested in. 

D: We aon't want to say anything for, we want you to tell us what 
happened. f 

M: I don't think you want us to say anything for you, do you? 
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D: Exactly how did it go. What was said on the way to the apartment? 

A: I said something. I told her I wouldn't hurt her if she come on 
and didn't call or nothing. 

D: Then she did that? What else ? 

A: I just don't remember. I started walldng with her and I put my 
arm around her. 

D: You came in the back door? 

A: Carlie in the back gate. 

D: WhE!ln did she start struggling? Upstairs or downstairs? 

A: Up$tairs. She started screaming. 

D: What did she say when you were taking her up the steps? 

A: Up:the steps? I don't know. 

D: Wh~t did she say after you got inside? 

A: She said what do you think I am? A whore or something? 

D: When did she say that? 

A: Whien we got upstairs and into the door. 

D: Di:d you show her the picture on the back of the door? 

A: No. I didn't show it to her. She probably seen it or something. 

D: Did you shut the door? 

A: I ,might have. 

D: Di'.d you shut the door? 

A: Not all of the way. 

D: Just pushed it around? 

A: Ul:J.-Huh. 

D: Hqw about the knife. You had the knife on you right? When this 
thing started. That's how it was so easy to get out of the sheath 
right? 

-168-



Page #14 

A: Yes. 

D: Did you take your shirt off or pull the knife up so she could see 
it after you got in the bedroom? 

A: Not until she started screaming. 

D: That was after you put your hand on her buckle right? 

M: Did you have intercourse with her? Huh? We're going to find out 
Charles. 

A: No. 

M: Are you sure? 

A: Yes. 

D: Did ? 

A: Uh-Huh. 

D: Did you put your finger in her? 

A: I qright have put my finger in her. 

D: Is this after you stabbed her? 

M: Did you eat her? 

A: No. 

D: Did you put your finger in her after you stabbed her? 

A: I might have I don't know. 

D: Do you remember now. Tell us what you remember. · I know you 
remember things like that. 

M: Tell us just what happened Charles. That's all we want to know. 
Just tell us the truth. 

A: After I stabbed her I put my finger in her. Then I thought about 
running. 

M: Did you attempt to put your penis in her? 

A: No. 

D: Tell me this. Where was she when you put your finger in her? On 
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the floor, beside the bed or in the closet? 

D: Tell me now. Did you put her back up on the bed? 

A: No. I put her in the closet. 

D: After she was in there, is that where you did that? 

D: Have you ever had sex relations with a girl? 

A: No. 

D: Have you had some problems? 

A: I'v;e had a lot of problems. 

D: What kind of problems have you had? 

A: Girls. 

D: Have you ever been out with a boy sexually? 

A: Huh? 

D: Have you ever been out with another boy? 

A: No. 

D: But you have never been to bed with a girl? 

A: No. I've had them in a car. 

D: Have you had sex relations with them? 

A: No. 

D: Have you had your finger in them before? 

A: Yes. 
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D: How old were you when you started having problems do you think? 

A: 19 or 18. When I was still in school. 

M: How old are you now? 

A: 21. 

D: Where did you live at before you lived over at Irongate? 
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A: With my mom and dad. 

M: Where is that at? 

A: Davis Ford Road. 

M: Where about on Davis Ford? 

A: 661? Davis Ford Road. 

SECTION DELETED CONCERNING PATTY MCXlRE CASE. 

M: Let' me ask you something Charles, after you put the girl in the 
clo'set and everything, did you cut the pictures then? 

A: 
i 

I cut them last night. 

M: Are: you sure? 

A: 

D: Do you masturbate? You know what I mean? 
thing was over with. 

A: No. 

D: Did you think about it? 

A: No. I just took my finger 

After this 

• 

D: Did you get a hard on when you had your finger in her? 

A: No~ 

M: Did you put more than just a finger in her? Did you put your 
hand up in her? 

A: Ju~t my fingers. 

M: How many fingers did you put up in her? 

A: I don't know. 

D: Did you consider cutting her? Cutting her vagina? 

END OF TAPE #1 
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M: Do you do long distance Charles? 

A: Yes. 

M: Where do you usually drive to 

A: 

M: Is it local or long distance? 

A: Long distance. 

M: Lo:i:ig distance ? 

A: Yes. • 

M: East coast? 

A: • 

M: WhE:ire were you born at? 

A: Arlington. 

M: What is your favorite color? 

A: Red, I guess. 

M: What turns you on about a girl the most? 

A: Le,gs, I guess. 

• 

Tape #2 
Page #17 

D: Tell me this. What were you thinking about when you cut those 
pictures? 

A: I don't know. 

M: You must have been thinking about something to let this happen. 

M: Did you think before you went out on the street • •• were you 
thinking about getting any girls? 

A: No. I just started walking. As a matter of fact I have been 
walking around all day. 

M: What were you thinking about when you were walking around? 

A: things. Girls. 

D: When did the idea come into your mind to bring this girl into your 
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apartment? 

A: When I met her up at the 7-11. 

M: Were you thinking about doing that before you left? 

A: Noe I just been walldng around. 

D: Something bothers me here. Did you really see her three days ago 
or. not? 

A: I seen her three days ago. 

D: ? 

A: At • Three days ago. 

D: I understand that she just came up here today for a wedding. Now 
could that be true? 

A: I don't know. I just thought I saw her. 

D: You thought it was the same girl? 

A: Yes. 

D: But you didn't know her, right? Did she see the knife at all out-
side? 

A: I don't • 

D: At the time you contacted her, met her and told her you had a 
knife on you and to go with you, it was in your mind to have 
relations with her. Is that right? 

A: Yes. 

D: And the first resistance she gave you was actually when you got 
up in the bedroom and put your hand on her pants. Right? 

A: Yes. Then she started screaming. 

D: Did she try to get away from you at all 

A: I don't know. 

D: Don't you remember? 

A: She might have tried to get away. 
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D: Did you ever pull a knife ? 
I 

A: • No • 

D: When did she first see the knife? 
; 

A: When she started screaming. I pulled the knife. 
i 

D: And it was on your left side or your right side? 

A: It was over here. 

D: On four left? 

A: Right. 

D: Are you left handed or right handed? 

A: Left handed. 

D: Sho'w me how you do it. Did you cut your hand at all? 

A: No.' It's stiff. 

D: Holding the knife. 

A: No • I don't know what happened. 

D: Did that happen this evening? 

A: Some time. 

D: You think maybe it is broken? 

A: No. 

D: Is it real sore? 

A: No~ It's just stiff. 

D: Where did she grab you? 

A: She grabbed me right around in there. 

D: Are these scratches here, are they the ones ••• 

A: 'Ih~t's where she grabbed me. 
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D: Ju9t above the wrist. 'Ihat's where she grabbed you and tried to 
hold you off, right? 
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A: YeS'. She grabbed me like this. 

D: What was she saying in those last minutes? 

A: I d:on't remember what she said or what ••• 

M: When you stabbed her Charles and she fell down, d:td.n1 t you put 
something over her head or anything? 

A: I was still holding • ~ • 

D: You were holding her mouth then right? 

A: Yes, I was still holding her mouth. 

D: That's in the corner of the right side of the room as you go in 
the door? According to this diagram this is the bed. This is the 
door you go into and tpis is the closet that she was in. Where 
you were standing when she was stabbed and when she fell was over 
in:the corner of that room, right? 

A: Ri.~ht. 

D: Where those clothes were that you piled upon the floor. 

A: Yes. 

D: Tell me this, did you wash her or you with a washrag that was in 
on the sink? 

A: I wiped the wall and I was going to run. 

D: Was there a lot of blood on the wall? 

A: Yes. 

D: Wha.t did you wipe the wall with? 

A: I washed it off with a towel. 

D: A white towel? 
I 

A: Yes. 

D: And that was wet with water? What did you have on there? 

A: Water. It was hanging on a towel rack in the bathroom. I just 
grabbed it. 

D: And you got it wet in the bathroom? 
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D: Did you take it back in and ring it out? After you wiped the wall 
off? 

A: No. 

D: You just wiped the wall off? 

A: Uh-Huh. 
' clothes and I started leaving. 

D: Go ahead. 

ran down the steps and I changed 
Well ••• 

A: The knife I took up there with the case on it: I took that up 
there about a week ago. I was going to kill myself. 

D: That' s the kitchen knife? Right? 

A: Yes. 

D: Why- were you upset then? 

A: Same reason. That girl. 

D: Your girlfriend? 

A: Uh.;..Huh. 

D: What is her name? 

A: Teresa. 

D: Teresa what? 

A: McDonald. 

D: Where does she live? 

A: Trailor Park in Manassas. 

D: Which one? 

A: The one right behind the dry cleaners. 

M: Right behind McDonald's. Up there. 

D: Right next to McDonald's? 

'A: Yes. 
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D: And.her name is McDonald? What is her age? 

A: 16. · 

D: Have you ever tryed to have relations with her? 

A: Yes, we talked about it. 

D: What did she say? 

A: She says that every time I go on a trip, When I come back, she'd 
giv:e me some. 

D: Then she doesn't? 

A: Then she doesn't. 

' D: Do you think she is just using you? 

A: Yes. 

D: Have you ever had your hand on it? 

A: Huh? 

D: Have you ever had your fingers in her? 

A: No• 

D: You never bothered her at all? Have you felt her breasts? 

A: Yeis. 

D: But she won't let you do anything else? 

A: No. 

D: Why does she do that? 

A: I.don't know. I guess she is just like a bunch of other girls. 

D: Have you had problems with girls doing you that way? 

A: Yes. Going out and ••• 

D: Then not getting any? 

A: N~, it's not that. It's just they don't want to see me any more. 

D: You mean they don't like you? 
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A: Yes• That's what they say. 

M: Did you take any part of those pictures and throw them in the 
clo$et? What did you do? 

A: Like the pictures I had on the wall? I put them in the closet. 

M: What do you mean you threw then in the closet? 

A: I Jp.st ••• 

D: Put them on the shelf? 

A: Up on the shelf. 

D: Why did you do that? 

A: I don't know. 

D: Had. you had anything to drink today? 

A: No. 

D: Besides the water today? 

A: Water and a Pepsi. 

D: Have you taken any pills? 

A: No. 

D: Any drugs or anything? 

A: No. 

D: Taken LSD or anything like that? 

A: No~ 

D: Would it be true to say that you were upset about your girlfriend 
le~ving you? Do you think that would have something to do with 
this stuff? 

A: I ain't forced them. I've asked them and they have turned me 
down and I 'd go ahead and .. 

D: Have you ever exposed yourself to this girl? 

A: No. 
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D: Was' she conscious when you ran you finger in her? 

A: Yes(?) 

D: How many fingers did you put in her do you think? Four of them? 

A: I might have. 

D: Did. you run them in this way? 

A: No.: 

D: Li~'e this? 

A: Uh-Huh. 

D: Did you try to hurt her? 

A: No. I just stuck it in there and 
was, going to leave. 

D: How much blood was on the wall? 

A: Not too much. Just a couple of places. 

and left. I 

D: Wh~t did you consider doing with the body? Did you consider 
waiting until dark or anything like that? 

A: 

D: What did you think about? 

A: I thought about leaVing. 

D: You were going to leave the body in the closet? 

A: • I went and got the ice 
water and sat there. 

D: You drank the ice water after you stabbed her? Right? 

A: About ten minutes after. 

D: How long do you think it was after that you called the Police? 

A: MaY'be 40 minutes. Something like that. 

D: Did she ever say anything about her mother or father or anything 
like that? 
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A: No.; 

D: Did she say anything about her boyfriend? 

A: No. Not as I remember. 

D: What did she say walld.ng over there other than "I'm not afraid 
of your knife."? 

A: She didn't say much. 

D: Di<;i she cry? 

A: Not. 

D: Did she cry after you got up in the bedroom? 

A: No. She just said I ain't scared of your knife or something like 
that. Then she started screaming and screaming. 

D: The reason you stabbed her is because she kept on screaming? 

A: I wasn't going to hurt her none. 

D: You were just going to have relations with her and just let her 
go. 

A: Yes. 

M: Did you ever see this girl Charles? 

A: I tnight have met her at the store or school or somewhere. I don't · 
know her. 

M: How long have you been working for ? 

A: Off and on a year and half. 
; 

M: What did you do before that? 

A: Pr. Wm. County School Board. County Garage. 

M: You worked down at the county garage? 

A: Yes. 

M: Al:)out a year and a half ago or more? 

A: Yes. 
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M: What did you do before that? 

A: Drove a school bus. 

M: For Pr. Wm. County? 

A: Ye~. 

M: What did you do before that? 

A: I was going to school and my daddy helped me get a truck and I 
cut fireplace wood on Saturday and sold it to everybody. Then I 
started driving a bus. 

D: Did you graduate from High School? 

A: Not. 

D: But you went to the 12th grade? 

A: Yes. I went to the 12th grade and failed government and English. 
They wanted me to come back and I went to work for the Co. 
School Board. 

M: This isn't the first time this has happened is it Charles? 

A: Whlat do you mean? 

M: Getting upset. 

A: No. I've been upset ••• 

D: When did you say was the last time you got upset like this? 

A: I've been getting upset like this for about a year and a half now. 
I've been feeling like killing myself for a year and a half and 
never did. I couldn't. 

D: Was it centered around this sex business? Being frustrated about 
that or what? 

A: Yes. Around girls and stuff. 

M: Wasn't there one other girl, Charles that you took to a place? 

A: R:ecently? 

M: Well, not recently. But wasn't there one other girl that you 
made go with you? 
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A: Forced her to go with me? 

M: Yes. Made her go with you? Don't you remember one other one? 
Think about it. Maybe it was when you were living over on Davis 
Ford Road. 

A: I'Vie never forced a girl to go anywhere. I just asked them. 

M: Didn't you tell a girl that you had a knife or something? 

A: No. I never carried a knife 
there. 

M: You, ever killed another girl? 

A: Nev:er touched a girl or even hit her. 

when I lived over 

M: Why do you think you did this to this girl? 

A: I don't know. 

M: What were you going to do with the body Charles if you ran? 

A: I was just going to leave it and run. 
and then come back. 

To Tennessee. For a while 
or something like that. 

M: You're a nice looking gu:y. Don't girls find you attractive? 

A: I don't know. 

D: What do you think the problem is. You think of any reasons? 

A: Me. 

D: What about you? Do you have problems communicating with girls? 
Is that it? 

A: I guess. I don't know• 

D: Do.you treat them nice to start with? 

A: I try to. 

D: This 16 year old girl. She had you out and you taking her out 
to. meals and stuff like that probably. Right? Movies and all 
that. 

A: We. would go out riding around and went out and ate. 

D: Do you think she was just using you? Is that about the idea when 
she broke off with you? 
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A: Yes. I kept saying there was another gl:Jy. I had seen her with 
another guy all the time. I thought so. But she lied ••• she 
said it wasn't her. I could have sworn it was her when we drove 
right by and looked at her. 

M: Wha:t kind of car do you have? 

A: I ~on't have a car now. 

M: What kind did you have? 

A: A • 

M: Where is it? 

A: Oveir at the junk yard. I wrecked that a year and a half ago. 

D: You haven't had one since then? 

A: I'~e had a truck my daddy signed for. A Ford Pick-up. 

M: You have that now? 

A: No~ I sold it. I lost my driver's license and Daddy told me 
to'sell it. 

M: What is your dad's name? 

A: Charles w. Akers. 

M: Where does he work at? 

A: He retired from Lorton. Now he works as a security guard at the 
Mall. 

D: Have you ever exposed yourself? Pulled your pants and let 
somebody see you? 

A: No. 

D: How about on Irongate Way there? 

A: No. 

D: Did you ever follow the girl home that works over there, real nice 
looking girl, in the Health Spa? 

A: If. I followed her, I didn't know I was following her. There's a 
lot of girls walking down the street. 
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D: You never been in a and exposed yourself over there? 

A: No. 

M: Havl;:l you ever molested a girl before? 

A: What is that? 

M: Touqhing a girl some place and then run. 

A: Yes. 

M: When did you do that? 

A: Just touched her? 

M: Yes. 

D: We ·mean with somebody that didn't want you to touch her. 

A: Oh,. I ain't never touched nobody that didn't want me to. I 
wollldn't if they would have said something, I just would have 
got up and probably left. 

D: What would you have done if this girl had not have screamed after 
you had relations with her? Would you have killed her then? 

A: No. I would have let her go. I've been thinking about going to 
Tennessee. Just running away. 

D: You think you would have let her go and then taken off? 

A: Ye.s. 

D: Y~u would have just screwed her and then gone? 

A: Yes. I had been planning to go to Tennessee, I had a map and I 
had it all planned. 

D: We saw the map there. Did you have it all plotted out? 

A: Most of the way.(?) I didn't have a Tennessee map. 

D: W~re you going to hitch hike? 

A: Np. 

D: How were you going? 

A: I. hadn't figured that out. 
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D: Were you thinldng about stealing a car? 

A: Yes. Any way I could get out and go. 

M: 'Ihen you were planning to do something like this. Right? 

A: Yes, I was planning it. I wasn't planning to kill nobody. 

D: You was just planning to get some? 

A: Yes, then go to Tennessee and mess around. 

M: You was thinldng about raping a girl? 

D: Arid then taking off right? 

A: I guess. 

D: You told me that you figured this thing out on a map and how to go 
to Tennessee and you figured that way you wasn't going to have 
to kill that girl right? You were going to let her go? And that 
was after you had relations with her? You were just going to take 
off right? · 

A: Yes. 

D: So you had this on your mind when you went out there on the street 
right? 

A: I had it in my mind about three weeks ago. 
around in circles out there. That's where 
their townhouse or apartment or whatever. 
walk around. 

I've been walking 
everybody leaves(?) 
I'd go out there and 

D: Were you thinldng about this thing all along? 

A: I was thinking about leaving or going somewhere. Just getting out. 

M: Were you thinldng about trying to take one of them up to your 
place? The girls? 

A: I might have thought about it a couple of times. I don't believe 
I done it. It's just like a or something. 

M: Have you ever done this before? Have you ever raped a girl 
before? 

A: No. I've never done nothing to them. I talked to them. 

D: You said you had been planning on this thing for a while. You 
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know, like you had your way you were going to do and all that 
planned. About how long ago do you think you got the whole idea 
together? You were planning to leave after it was over with. You 
were just planning on screwing her. You weren't planning on hUrt
ing her right? 

A: Yes. 

D: Okay, about how long you been planning on that? 

A: I've been planning it about three weeks. 

D: But the thing you didn't have settled was when or who you were 
going to do it to right? 

A: Yes. 

D: You had the actual thing planned but you didn't know who it was 
going to be right? It just hit you when you saw the girl. 

A: Yes. 

D: But you had this planned in the back of your mind as to what you 
were going to do right? Now when was it again that you cut the 
crotch out of those pictures? 

A: Last night. I done that last night. 

D: Were you in a fit of anger? 

A: · I just got drunk. 

D: Well when you finished cutting them, what did you do? 

A: I think I must have • 

D: Did you masturbate last night? 

A: 

D: When was the last time you did? 

A: 

D: Before or after you cut those pictures? 

A: 

D: Was it after you cut your pictures? 
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A: •. I cut the pictures about Ten o'clock. 

D: You were drunk when you cut the pictues? 

A: Yes. 

D: Had you had anything to drink at all today? 

A: No. 

D: That pint bottle that was in the trash can downstairs, that was 
what you drank last night? 

A: No. I drank Jack Daniels last night. 
had some beer •. 

• And I 

D: You know this is being recorded, right? And you are trying to tell 
us the truth about what happened right? We haven't threatened you 
in any way have we? 

A: No. 

D: We haven't promised you anything? 

A: No,. 

D: You know this can be used against you right? 

A: Yes. 

D: But you are here just to tell us the truth, right? Nowyou didn't 
want a lawyer present at this time did you? 

A: No. 

D: We appreciate you telling us how this thing happened. 

A: Now what happens? 

D: I don't know. It's mostly up to you. (Cont·. on next tape) 

END OF TAPE #2 
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D: You are going to be charged. We don't have anything to do with 
that. You need to get to • think 
this thing over and get yourself back together. Make sure this 
doesn't happen anymore. The time now is 9:10 P.M. 

D: Do you have anything else you want to tell us about this? Any
thing you are holding back at all? 

A: I don't think I'm holding anything back at all. 

D: What did you tell the police officer when you called? 

A: When I called? I told him that I killed a girl and my address. 

D: What did you tell the officer when he arrived out there? The 
same thing? 

A: Yes. I walked out • • • well he pulled in and was looking around 
the place. I was sitting at the table • The paddy 
wagon pulled in. I walked out and he come down and met me before 
I walked out. I walked up to his • •• where he was sitting and 
I told him what I had done. 

D: He advised you of your rights then right? 

A: Not right then.(?) • We walked over to the 
door and another officer came in behind him • 
He went on upstairs. 

D: The second officer advised you of your rights right? 

A: Yes. 

D: And you told him that right? What had just happened. 

A: Well I started telling him what happened and he got out that 
thing and started reading my rights. I started telling him and 
he stopped me, you know. 

D: And then when I got there I did the same thing again right? And 
you told me all about it. You didn't tell me the complete truth 
about the first did you? 

A: I didn't tell you the truth at all. 

D: You have done what I think is b.est. You told us the truth now 
right? 

A: Yes. That's the truth. 
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D: I think it is the best thing you could have done. Now it is one 
thing to make a big mistake, but you tried to make the thing 
right. That is the best thing you could do. Just tell the truth 
about it. 

A: Do they have any ? 

D: I don't know. It is possible we will check with the jail. 

D: I believe this is the end of this recording? Don't you? 

M: 'Ihe only thing I can thiiik: about is that ld.tchen knife up there. 
I would like to get that straight. 

A: I took that up there about two weeks ago. I was planning to ld.ll 
myself. I was drunk. 

M: Why do you like knives? 

A: I don't know. I never did like a knife until just about a year 
ago. I started carrying a knife. 

D: That knife that you stabbed her with wasn't your knife was it? 

A: No. 

D: Who's knife was it? 

A: Eugene's. 

D: Did you get it off the television this morning? 

A: Yes. 

?: Did you put it on your belt? 

A: Yes. 

? : Did you strap it on? 

A: I just slid it on the belt and put it in my back pocket. I used 
to not even carry a knife with me. 

D: Can you think of anything else that you haven't told us? 

M: 'Ihink about the initial contact with the girl. When you first seen 
the girl, first approached the girl, what did you say to her? 

A: I walked up to her and I think I said "Why don't you come on with 
me'?" Then something like "You won't get hurt or nothing." I was 
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planning on leaving. I wasn't going to hurt her. I was just 
going to let her go on and I was going to run. 

M: What did you say to her to get her to go with you? What did she 
say to you? 

A: I told her I had a knife. I didn't show it to her. I just told 
her I had one. 

M: What did you tell her to make her go? 

A: She come on. I put my arm around her and she come on. She walked 
along. 

M: Did she say anything to you? She just walked along? 

A: Just until we got to the gate. She said I must be crazy or some
thing. 

M: And what did you tell her while you were walking along? Weren't 
you afraid she might run or something? 

A: Yes. I was afraid she would run. 

M: Well, what was you telling her? 

A: I was telling her not to be scared. I wasn't going to hurt her. 

M: Did you tell her what was going to happen to her if she did run? 

A: I might have. I don't know. 

M: 'Ihink about it? 

A: I don't think I said anything about killing her .whenever I was 
walking around with her. 

D: When did you start telling her you was going to kill her? 

A: Th:e first time? 

D: After you got in the house? 

A: I might have said something like that at the house. When she 
started screaming • • • · 

M: What was she doing when you first approached her? 

A: Walking. 
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M: WalJ:d_ng? Was there anyone else around? 

A: There might have been. There are some townhouses across the street. 
Across from where I • 

M: Was there anybody on Irongate Way? • 

A: • 

D: Did she look like she was going anywhere? Or did she say she was 
going anywhere? 

A: She didn't say where she was going. She wouldn't say anything. 

D: Did it look like she was walking like ••• you know, like we say 
a man has got to pull himself(?)? Like she was walking somewhere 
to go somewhere or was she wandering along. 

A: Just wandering along. 

M: Did you see anybody when you was walking with her? 

A: No. I wasn't looking. 

D: Did you notice anybody see you all? 

A: 

D: Di~ you ever talk to any body about what you were planning to do? 

A: No. I ain't talked to nobody about nothing. I talk to myself. 

D: This is the end of the statement at 9 :17 P .M., October 20th. 
Inv. Morgan and Deane interview with Charles Akers. Thank you 
Charles.· 

END OF TAPE #3 
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