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App. I 

BILL OF COMPLAINT 

Filed April 30,1973 

TO THE HONORABLE WILLIAM A. MONCURE, JR., 
JUDGE OF THE CHANCERY COURT OF THE CITY OF RICHMOND: 

Your Complainant respectfully represents unto 

the Court: 

1. Fritz Sitterding died testate in the City of 

Richmond, Virginia, on April 4, 1928, and his will was 

ad~itted to probate in this Court on April 30, 1928, at which 

time your Complainant, together with Fred B. Sitterding, Jr., 

and William Sitterding qualified as Executors and Trustees. 

Fred B. Sitterding, Jr., died in 1961, and William Sitterding 

died on October 2, 1972, so that your Complainant is now the 

sol~ surviving Trustee under the will of the said Fritz 

Sitterding. A copy of the will of Fritz Sitterding is attached 

her.eto as Exhibit "A". 

2. By Section THIRD of the will of Fritz Sitterding, 

he directed his Executors to set aside from his estate and 

hold as a trust furid $300,000.00. The pertinent provisions 

of said Section THIRD are as follows: 

11THIRD: I direct my Executors to set aside 
from my estate·and hold as a trust fund, Three 
Hundred Thousand Dollars ($300,000), either in 
money or in stocks belonging to my estate at the 
valuation at the time of my death, and preferably 
stock in the Life Insurance Company of Virginia. 
In case any money is set aside from my estate as 
a part of this trust fund, then my Executors as 
Trustees are to invest the same in such securities 
as they may deem wise. 

"The said Trustees shall hold the said trust 
fund during the lifetime of my three children, and 
until the expiration of twenty-one years after the 

- 2 ..; 
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death of the last survivor of my said three children. 

"I direct the said Trustees to divide the 
income from the said trust estate quarterly among 
my three children. In the event of the death of 
any one of my children leaving issue, the share of 
the income going to such child shall be paid to his 
or her issue. In the event that any of my children 
shall die leaving no issue surviving him or her, 
then the share of the income of such child so dying 
shall go to my surviving child or children, and the 
issue per stirpes of any who have died leaving issue. 

"At the expiration of the period of twenty-one 
years after the death of the last survivor of my 
children, I direct that the said trust fund shall 
be divided per stirpes among the issue of my three 
children." 

3. The value of the trust corpus at this time has 

increased from $300,000.00 to approximately $1,700,000.00. 

4. In connection with the administration of the 

trust created under the above provisions of the will of 

Frttz Sitterding, your complainant requires the aid and 

guidance of the Court as to (i) whether at the death of William 

Sitterding a part of the share in the income theretofore pay­

able to him became payable to Cecelia Anne Maiorano Valentine 

as beneficiary under the will of Mary Elizabeth Sitterding 

Maiorano, (ii) whether certain attorney's fees incurred by 

Cecelia Anne Maiorano Valentine in connection with an estate 

tax deficiency assessed on account of her interest. in the 

tr~st may be paid out of her share of the principal of the 

trust; and (iii) whether the shares of Cecelia Anne Maiorano 

Valentine and Agnes Sitterding Maiorano in the estate are 

subject to an ·attorney's lien in favor of Travis W. Poole. 

5. Three children of Fritz Sitterding survived 

him and became entitled to the quarterly ct·istribution of 

income of the trust. These were Agnes, Fred, Jr., and 

William. Agnes died in 1959 unmarried and without issue, 

an9 thereafter, the two surviving children, Fred, Jr., and 

- 3 -
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William, became entitled to the distribution of income. 

Fr~d, Jr., died in 1961, leaving three children surviving 

him, namely, the Defendant Frederick B. Sitterding, III, 

the Defendant Agnes Sitterding Maiorano, and Mary Elizabeth 

Sitterding, who thereupon became entitled to their father's 

share in the quarterly distribution of income, no other child 

of their father having theretofore died leaving issue then 

su:rviving. William died in 1972 without issue. 

6. Mary Elizabeth Sitterding_ died on March 16, 

1964, unmarried and without issue, and her will dated May 4, 

1962, was probated in this Court on March 24, 1964 at which 

time, Thomas N. Gasque qualified as Executor. A copy of the 

will of Mary Elizabeth Sitterding is attached hereto as 

Ex:hibi t "B". 

7. As will appear from the copy of the will of 
I 

M~ry Elizabeth Sitterding, which is attached hereto, she 

bequeathed to Cecelia Anne Maiorano Valentine, the daughter 

of Agnes Sitterding Maiorano, the interest of said Mary 

Elizabeth Sitterding in the trust created by the will of 

Fritz Sitterding. 

8. Defendant Thomas N. Gasque, Executor under 

tHe will of Mary Elizabeth Sitterding, and ~lso the De-

fendant Cecelia Anne Maiorano Valentine have asserted that, 

upon the death of William Sitterding leaving no issue, the 

share of the said William Sitterding in the quarterly dis­

tribution of income of the trust became payable to Frederick 

B. Sitterding, III, and Agnes Sitterding Maiorano, issue of 

Fred B. Sitterding, Jr., and Cecelia Anne Maiorano Valentine 

a~ legatee of Mary Elizabeth Sitterding, a deceased issue of 

Fred B. Sitterding, Jr. 

- 4 -
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9. The Supreme Court of Appeals of Virginia, in 

an earlier suit for aid and guidance in the: adm:LnlstratJon 

of this trust, held that Mary Elizabeth Sitterding, at the 

death of her father, Fred B. Sitterding, Jr., took a vested 

interest in a portion of the share in the income which her 

father had been receiving. The Court gave as one of the 

reas0ns for its decision its finding that, upon the death of 

Fred B. Sitterding, Jr., the will provided for the establish-

ment~of a new class to receive his share of the income, namely, 

"his issue." If a new class were ~stablished at the death 

of Fred B. Sitterding, Jr., it might follow that a new class 

would also be established at the death of William Si€terding. 

Such new class would be the issue of Fred B. Sitt~rding, Jr., 

however, at the death of William Sitterding, Mary Elizabeth 

Sitterding having theretofore died would not be a member of 

the blass and no interest in William Sitterding's share in 

the income would have passed to Cecelia Anne Maiorano 

Valentine under the will of Mary Elizabeth Sitterding. 

10. The only issue now living of the three children 

of Fritz Sitterding, in addition to the Defendants Frederick 

B. Sltterding, III) Agnes Sitterding Maiorano and Cecelia 

Anne Maiorano Valentine, are the Defendants: Frederick B. 

Sitterding, IV, Patricia Anne Sitterding and Lillian Cecelia 

Sitterding, who are the children of Frederj.ck B. Sitterding, 

III. The Defendant Alma A. Sitterding is the wife of Frederick 

B. Sitterding, III, and the Defendant Michael J. Maiorano is 

the husband of Agnes Sitterding Maiorano. All of said issue 

and ~he said spouses may now or hereafter have an interest in 

the trust. - 5 -
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11. Until the further construction of the will of 

Fr,itz SJttcPdlng by tM.s Court, your CornpJ~dnant,ir; not in a 

position to proceed further with the administration of the 

trust insofar as the distJ•ibution of income is concerned. 

12. A federal estate tax defici~ncy was assessed. 

against the beneficiaries of the estate of Mary Elizabeth 

Sitterding as transferees of said estate, with a substantial 

part of such deficiency being assessed against Cecelia Anne 

Maiorano Valentine on account of the interest in the Fritz 

Sitterding trust which passed to her under the will of Mary 

Elizabeth Sitterding. 

13. Cecelia Anne Maiorano Valentine has requested 

your Complainant to pay out of her interest in the principal 

of the Fritz Sitterding trust the attorneys' fees in the 

amount of $4,892.84 incurred by her in connection with such 

tax deficiency assessment. 

14. The question of whether an interest in the 

principal of, the Fritz Sitterding trust has vested in Cecelia 

Anne Maiorano Valentine was not decided in the prior suit for 

aid and guidance, and unless such question is decided and 

this Court authorizes the payment of said attorneys' fees, 

your Complainant cannot pay the same. 

15. The Defendant Travis W. Poole has given to 

your Complainant written notice that, as attorney for the 

Defendants Agz:leS Sitterding Maiorano and Cecelia Anne 

Maiorano Valentine, he claims an attorney's lien upon the 

interests of said Def~ndants in the Fritz Sitterding trust. 

However, the said Defendants Agnes Sitterding Maiorano and 

Cecelia Anne Maiorano Valentine have advised your Complainant 

that Travis W. Poole no longer represents them. 

.', ,. 
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16. Your Coi~1plainant fro1p time to time must make 

distributions out of the trust to the Def~ndants A~nes 

Sittcrdinr; Maiorano i:.lnd Ceccllu Anne MaJoJano Valcntlne; 

it ~s therefore necessary that your Complainant be advised 

as ~o the validity of the lien claimed by Defendant Travis 

W. :Poole. 

WHEREFOHE, your Complainant prays that it may be 

afforded the aid and guidance of this Court in construing 

the will of Fritz Sitterding and particularly the provisions 

the~eof relating to the time at which the income of the trust 

will vest and (a) whether Cecelia Anne Maiorano Valentine 

has an interest iri the share of the income of the trust for-

merly payable to William Sitterding; (b) whether your Complainant 

may pay the attorneys' fees of Ce6elia Anne Maiorano Valentine 

in the sum of $4,892.84 in connection with the tax deficiency 

aga1nst the estate of Mary Elizabeth Sitterding, and that the 
I 

Court authorize the payment of appropriate fees and expenses 

of your Complainant's counsel in bringing and conducting this 

suit; and (c) upon what property, if any, does an attorney's 

liep in favor of Travis W. Poole exist. 

VIRGINIA TRUST COMPANY, 
Surviving Trustee under the will 

of FRITZ SITTERDING, Deceased 

Fielding L. Williams . 
WILLIAMS, MULLEN & CHRISTIAN 
U~i~ed Virginia Bank Building 
Ricbmond, Virginia 23219 
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I, FRITZ SI~'TERDING, of the City of R:ich..~ond, Virginia, being 
of sound and di.&posirig mlnd, do rn.:i.ke this my la.at will and testa1 
ment, horeby rovokint; any and all wills at any time heretofore · 
made by ffie. · 

FIRST: I direct that all of my just debts and funeral ex­
penses be paid by my Executors, hereinafter named, as soon after 
my death as is pr~cticablc. · 

SECOND~ I give and bequeath to my daughter, Agnes Sitterding, 
all of my household and kitchen furniture, automobiles, books, 
china, 'silverware, w~aring apparel, pictures and jewelry, oxcept 
my gold uatch and chain and diamond and pearl stick pin which I 
give to my graJ1dso11, Fritz .Sittcrdingo 

THIRD: I direct rr;y Executors to set aside from my estate, · 
and hold ~s a trust fund, Three Hundred Thousand Dollars ($300j000), 
either in mor~ey or in stocks belongii1g to riiy estate at the 
valuation at th3 tiriB of my death, and preferably stock in the 

. Life Insurance Co:ripany of. Virginia.. In case any money is set 
aside from my estate as a part .. ·b~ this tr1;1st fund, then my 
Executors as Trustees arc to ~nvest the same in such securities 
as they m~y deem ,.,{ se • 

· Tbe said Trustees sh<:1.ll hold\tha ·said trust fund during the 
lifetims of :my t'hree child.ran, a-::id until th3 ex;iiration of t1·renty­
one years after the death of the last survlvor of r;y said three 
childreno ., ... 

I direct the said Trustees to divide the income from the said 
trust estate quarterly a..~ong my three childreno In the event · 
of the death of any one of my children leaving issue, the share 
of the incor::e going to such child shall ba paid to his or _her 
issueo In the event that any of my children shall die leaving 
no issue surviving him or her, then the share of the incorr~ of 
such child so dfing s~all go to my surviving child or children, 
and .the issue per stirpes of any l.'ho ·have died leaving issueo 

At the expiration of the period of b;anty-oriP. years after· 
the death of the last survivor of my children, I direct that the 
said trust fund shall be divided per stirpes among the issue of 
my three child.reno 

I authorize tr.e said Trustees, from t:i.ms to t~, to sell 
a.11y of tte securities held by them, if they deem it wise: t.o .do 
so, and to 1~invest the pro~eeds in-such other property, either 

··real or personal, as. they :;-.a~ d0eni best, without rega'!'d to - · · 
whether the securitie$, so puroha~ed are of that class of securities · 
co~~only knoun as fiduciary invcstn:~mts; and any proparty so pur-
chased by the said Trustees shall constitute a part of the trust 
f\md, and be h3ld and disposed of a.s is hereinbefore provi dado 

It is ey hr5.sh and desire ·that tha said Trustees shall have 
full po~·:-ar and authority to vote any of the securities belonging 
to sa.iO. tru::.:t fu.;.d; in fa,vor of or c.gainot any prcpo~ed ;r.~rger 
or consolid::.tion of any of the Instit:q.tions .whose stock is held 

EXHIBIT "A" 

·"!' '/.' 
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a,;,: a 1-'1:.~t of the ~;c,id trust ftind, and to :r-oceivo :i.n cxch~.r:[~·:: 
fc1· ~my of t!;e ::::cc\;1·i.t:i.c:; lid.cl :1s c.. pr~rt of mid tru.r.t fund tho 
s~:~nr:it:i.c~ of r:..~w other lnstitut:io;·1 or Cc::1p;::ny, Hith l1hich the 
r,_;~.~8 1:'..1:t 'ti~ B~> 1;·.:.rc-::d o:· co:·1~.:0Y L·1~cC:~ J.:y ui::.h bc!:i.n~ tl-::;.t tJ:r:, 
"., J <l 'l''· ·' ~ .... '' c ,. C;Y ., i .. ~-; ,. J.

0 

11 'T ••· i. .,.1· i· ~-" "'' ,ttc1 ,-,1·" "1·1+ .; 11 )"'· ··1· .. - c+ t\"c·ro·~o .... ~ l . .1. L .. · l"·· .,>~ .,,l. , ... ..a...~ ~> t•J~'·- ,.,..,.... J (~:-.•·· ... v .J. """".,, .J..., ""' I .. ,, l.r I 

:.:i::-.ll L·Y,: .-:.::. fu)1 .::.nd c.~~::1·,}vi:-:; :r:,·_ .~~· in rc:::.pec.t to n:v ~;nch 
CC!1.:0Jicb.i..:icn, i:.:>ru~r CJ:' c.xch.:~n:~c of tr,:, ~:J.id ·trm-.t .fund er any 

p.ut·t-h\n t.l~:i~'lt·~f &o I M'ould ·or could have wera I then ll vingo 

FOtJHTHg !11.l <::f the balance of !PY estate I gi vc, devise and 
b~»q'"-;:~:::. lh to be e:quc.\J.ly dl vid.ed ar.ior1i my th:r\56 child.reno.. In the 
0\\:;nt. th3.'t any of ny ch.i1.d.r~n 5hall pred.~cea~e m.e 11 leadi1g i~S.\:.J 
sw·vhr1ng, th.:n I d:irc:.ct. tha.t the share of t!'63 ehild SJ dying 
::1hall go t,:, his or r.~r i:::su.0. · 

· FIFT1h I nc1clna.te e:.nd apJX'bint my tw.o sonsl1 Fred Bo Sitterding, 
ar;d Wil.1.:iLJ.1n Sittording, and the Virg.L."'lia Trust Company as Executors 
of this my last will and testa.rrient, ar~d I direct that they shall 
not b required t.o give security, and that no appralr.ement be 
ir.ade of my estate" As compem'ation for t!".eir services a.a Executers 
I 63.r·.:::ct that they he aJlowe,d the u-sual cc.rmnission of five percent 9 
whi(oh shall be. cq,u.ally di vi.dad bet.wG-en therno 

I auth~ri.~~G .;md er,:p~we;r my ~aid R"<ecu.tcrsl1 either as Executors 
or as Tr..t6tee2 j) ta r--~tain aJ)Y :iriV-.3 :::d:.:;;::;;nt 1·~hi;::h r:,c,,y corc.:i into tbzi.r 
hands$ or to e·ell th.s f:"2!.'.3 a.r:d reinvest th8 proo:;eeds in other pro­
perty, and fr-om til'i:'e to tirr.s to change such investn::::nt~o I also 
a.uth.Jriie tr,e said Exac:utors and Tru::tesi3! to sell any of the real. 
cst<;.te owr.ed by rB a~ the tin;'.3 of my de;;!,th, if d:::cr.:ed ·wise to do 
so, and to reir.~.rst:;t th<: pr0ce.?ds of sale in otbe;:- prDperty eithar 
r'3al vi:' pe:rBo:r:.al9 and r.o pu...""'Ci-2.scr cf any su~h :r-~c;,.l estate sha.13;. 
be required to ~ce to the appl:ica.tion of i:,r:z purd-:.::.::e rr..:;ncyo 

Given under my hand and ~aaJ. this 23rd &i,y of June, 19260 

. ~- ' .· 
Frit.z Sitterding (SEAL) 

Sigr.edjl sealed, published and declared 
as and fer his :t..1st wiJ.l and testammt by 
Fritz SittGrd.1ng, in the pre~~nce c.f us, who 
in b-1 s pre senc:e, at his request and in the 
pre~ence of one another, have hereunto set 
our hands as attesting witness~s~ 

Walker Scott 

T~ C., Gordon 
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LAS'!' WILL ANO 
1

TESTAHENT 

In the Name of God, Amen, 

• 

' ' 

I, Mary Elizabeth Sitterdi'ng, of Richmond, Virt~inia, beine 
l 

\of sound mind trnd memory and u'nderstanding, and b'eing under no 

re~ train t, knowine that ev; x•yone must die, do he·r~oy ordain, 

publish and declare this to be my last will and testament, hereoy 

l~evoking all wills and instr.umcmts of a test.3:mentary nature here­

to:fore made by me. 

Item l: I commit my soul to the Gracious God who gave it 

1~nd direct that my body shall be decently interred according to 

the rites of the Cathe<lral Catholic Church of Richmond, Virginia, 

dn~d that a suitable monumant be erected to mC:Lrk my grave t and that 

all expenses incur>r>ed ther>efore, be' paid out of my estate. 

Item 11: I will and direct that my executor, hereinafter 

1 named, shall pay all of my· just debts with the .first money coming 

into his hands. 

Item 111: I will, devise and bequeath ~o Father Joseph 

G~azer, of Richmond, Virginia, my large diamond ring for the 

exclusive purpose of putting the said diamond ring on his chalice, 

this is to go to him upon the condition that he be ordained as 

I 

a Catholic Priest and upon the further condition that I have not g ven 

~t to him before my death. 

Item lV: I will, devise and bequeath to Fathe.r Phillip 

Galle~1er my diamond ring which is shaped in the f6rm of a cross 

upon the 'exclusive direction that it be placed on hj,s .chalice. 

If this ring is not placed on his chalice, then it will go along 

with the cor~us of my estate. 

EXHIBIT "B" 

I 
·I 

I 

. .. 

.·., 

'i 
I \ 

' 

. i. 
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lte, .. V: I will, <.liv.i.s<~ c:1nd hequea to f'iithel' Geor;;t! lior·mlcy 

m'J mahogany writing desk and tho chair t'u1t coca with it aa wall 

s the hul'r'•icane lamp which I keep l>esiJ it with 'the sincere hope 

it wili aid him in his cr~at callin~. 

Item Vl: I will, devi~e and bequeath to the Little Sisters 

f the Poor of Richmond, Vireinia all of my linens, personal 

[

lothes and other personal effects of a similar nature. 

Item Vll: I will, devise and bequeath to my b~loved Uncle, 

.Jilliam H. Sitterding, my hand painted punch bowl. However, if 

le predecease me, then I will an'd direct that it shall go to my 

liece, Cecelia Ann Maiorano. 

Item Vlll: I will, devise and bequeath to my beloved brother 

Frederick Sitterding, 111, my mahogany Queene Anne arm chair 

bl overed with needle point and my two hurricane lamps that he has 

told me he liked. 

Item IX: I will devise and bequeath to my beloved sister, 

!\gnes Maiorano, my diamond bracelet and diamond ring which she has 
' · n her possession at the time of the making of this, my la.st will 

· md testament, for her lifetime, At her death, ·I will, devise 

I 

-nd bequeath the said diamond ring and diamond bracelet to my belov•d 

{iece, Cecelia Ann Maiorano. 

Item X: All the rest, residue and remainder of my property. 

eal and presonal, tangible and intangible, wheresoe~er situate, 

nd howsoever held, herein refer'red to as my Residuary Estate, 

give, devise and.bequeath to my Niece, Cecelia Ann MaioX'ano, 

·1i th the exception of those things heretofore· specifically 

amed or which I h~reafter exempt. 

Item Xl; I specifically will, devise and bequeath to my 

eloved Wiece, Cecelia.ftnn Maiorano, her heirs and assigns forever 

ny and all real estate, stocks, bonds, equities or any 

. l 
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othor thine or thin~s of any value, which is remaining at1 my 

death which I recieve from my Grandfather, Fritz Sitterdi~R 1 B 

cotate. 

Item Xll: If t should.die before I recieve my per s:tirpes 
~-

inheritance from my Grandfather, Fritz Sitterding's estate; the~~ 

I will, devioe and bequeath to my beloved Niece, Cec~lia Ann 
' . 

Maiorano, her heirs and assigns forever, the entire per stirpes 

amount, including stocks, bonds, real estate or equities which 
-·----· 
my estate is en~itlcd to recieve from my Grandfather, Fritz 

Ite~ Xlll: I will devise and bequeath the following shares 

of stock to the hereinafter named beneficiaries: 

(1) The Cathedral Catholic Church ~f Richmond, 544 shares 
of Virginia Electric and Power, Company, Common stock, 

(2) Cathedral Central Hieh·School, located at Floyd Avenue 
and Brunswick Street, in Richmorid, Virgihia, 120 shares of Air 
P~oducts, Inc., Common stock. 

(3) Little Sisters of the Poor of Richmond, Virginia, l,060 
shares of the Home Brewing Company, Inc., of Richmond, Virginia, 
Common stock. 

(l!) Mildred Branch, my ma.id, 36 shares of Morgan Guaranty 
T~ust Company o~ New York, 4y 

(S) To the Saint Peters Catholic Church of Richmond, Virginia, 
212 shares of Texas Eastern Transmission Corporation, Common 
stock. 

'(6) To Frederick Sitterdine, lV, son of my brother Frede~ick 
Sitterding, 200 shares of First and Merchants National Bank, Commo1 
stock. 

(7) To Patrici~ Sitterding, daughter of my brother Frederick 
Sitterding, 117 shares of Sabre-Pinon, Corporation, Common stock. 

(8) To Lillian Sitterding, daught~r of my brother Frederick 
Sitterding, 2,000 units of United Western Trust. 

Item XlV: I hereby nbminate con~titute and appoint Thomas 

Nelson Gasque, of Richmond, Virginia, as executor of this, my 

last will and testament, and I direct that he shall recieve Ten 

Per Cen~ (10\) of the total value of my estate as his fee for 
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!Jeine the exoutot" of this, my last will and testament, ThiA ia 

o')/.I I 
'V' 

to specifically include Ten Per Cent {10\) of the amount of the 

le:.i~c.i.~e.which I w.i.ll recieve from my Grandfather, Fri:t;z Sitterding•c 

I I . , , 

!! 

esta:te, and which passes through this, my last will and testament, 
I ' , 

I dit'ect that he shall serve as my executor without bond. If for 

uni rf:ason he. shall not qualify as 'S\)Ch, then I dl:ll'ect that 

Michael J •· Maiorano, my brother-in-law, shall be excutor of this m 
I 

la1t will ~nd testament, and that he shall reoieve the same Te~ 

Perr Cent (10%) as heretofore set forth above for acting as my 

executor, and fu~ther I direct that he shall serve without bond, . 
I e :; :::n::s !!:::~::::.I hereunto set my hand and seal this 

-..;.-,~--

! 

I L. S •. 
I 

Signed, se~led, published and declared by Mary Elizabeth 
.. 

Sitterding as And fo~ her last will and.testam~nt in the presence 

of jus, who in her presenc~; and .of ecich. othe~, at her request, 

I b 'b d . ' have su scr1 e our.names as witnesses. (The sentence1of the will 

oeginning "In Witness" having been read aloud 'to us all· together 
I . 

and in the presence of the testator.) This wil,l .being·contained on 
I . 

foJr typewritte~ p~ges, 

I .· ' ' ' ' .. A' 
1 ~ ~M11 i? /f. 7/t(j_M/ .. 'Add:.;:re:.::!s:.:.s.::.~~3::!.!)~..u.:.~~~~~../LL~~ 
~ I " . . . . 

2. 1 x)a_,.,idut. (j) d/uMduv .3soo M.:t ~ 
I . 

3 •• i~-zUh d ~ ..!::.3..!::..:tJ:'.lL-~~~~~:.-1-
.. 

I 
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ANSWER OF THOMAS N. GASQUE, EXECUTOR OF THE 
ESTATE OF MARY ELIZABETH SITTERDING, DECEASED 

Filed May 24, 1973 

This day came Thomas N. Gasque, Executor of the Estate of Mary Elizabeth 

Sitterding, deceased, by counsel, and for his answer to the bill of complaint 

filed against him in this cause says as follows: 

l. That he admits the &legations as set forth in paragraphs l, 2, 3, 4, 5, 

6, 7, 8, ll and 13 all as set forth in the complainant's bill of complaint. 

2. That he denies the allegations and conclusions of law as set forth in 

paragraph 9 of the complainant's bill of complaint and amplifies as follows: 

The Supreme Court of Appeals in an earlier suit for aid and guidance in the 

administration of this trust held that Frederick B. Sitterding, III, Agnes 

Sitterding Maiorano and Mary Elizabeth Sitterding and thus Cecelia Anne 

Maiorano Valentine, her legatee, took a vested interest in all the income from 

this trust as a member of the new class created at the death of Frederick B. 

Sitterding, Jr., son of the testator who died leaving issue, but that each 

was only entitled to the present enjoyment of 1/6 of the income. The.right 

of each to the other l/6 was subject to be defeated by the condition 

precedent that William Sitterding die leaving issu~, such issue would have been 

a new class entitled to the share of the income he had been receiving, which 

event never did occur. Since William Sitterding died without issue there can 

be no other class. There is no gift over except to the class existing already, 

namely Frederick B. Sitterding, III, Agnes Sitterding Maiorano and Mary 

Elizabeth Sitterding or Cecelia Anne Maiorano Valentine, her legatee. The 

l/3rd vested interest of Mary Elizabeth Sitterding in all the income subject 

to the above men~ioned condition precedent, which never occurred, was passed 

by her will to Cecelia Anne Maiorano, her legatee, because the Supreme Court 

of Appeals in the aforementioned previous case clearly held that Mary Elizabeth 

Sitterding did not have to survive William Sitterding or anyone in order to take. 
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3. That he denies the allegations as set forth in paragraph 10 of the 

complainant's bill of complaint alleging that all of the said issue and the 

spouses may now or hereafter have an interest in the trust. The word issue 

as usel in the will of Fritz Sitterding is a word of limitation, thus refers 

to the issue of a child of the testator who died leaving issue, namely, 

Frederick B. Sitterding, III, Agnes Sitterding Maiorano and Mary Elizabeth 

Sitter1ing, none other. Cecelia Anne Maiorano Valentine merely qualifies as 
I 

a taker by virtue of the will of Mary Elizabeth Sitterding and as her legatee 

not by/virtue of being an issue of Fritz Sitterding or the issue of a child of 

the teltator who died leaving issue. Others may qualify to take an interest 

in thil trust only through their respective ancestor or spouse, not as an 

issue bf Fritz Sitterding or the issue of a child of the testator who died 

leavin/g issue. . 

4. That he admits the allegations as set forth in paragraph 12 of the 

compliinant • s bill of complaint and amplifies. as 'follows: The Internal 

Revenue Service ruled that the Estate of Mary Elizabeth Sitterding, deceased, I . 
had a vested interest in not onLy the income, but also the principal of the 

trust created under the will of Fritz Sitterding by virtue of the ruling of 

the Court of Appeals in the earlier suit for aid and guidance in the admin­

istrabion; that this vested i~terest in said trust passed to Cecelia Anne 

Maior~o Valentine by the will of Mary Elizabeth Sitterding, deceased, and 

thus tao subject to estate taxes; that when such estate taxes were not paid, a 

deficiency was assessed not only against Cecelia Anne Maiorano Valentine but 

also against Thomas N. Gasque, as Executor of the Estate of Mary Elizabeth 

Sitterding, deceased, as transferees of the aforesaid vested interest in'said 
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trust and that 4 settlement of this deficiency was consununated when said 

executor satisfied forever all estate tax liabilities against the estate of 

Mary Eli~abeth Sitterding, deceased, Cecelia Anne Maiorano Valentine, her 

legatee, and the executor, as transferees of this vested interest in the income 

and prindipal of the trust created under the will of Fritz Sitterding. 

5. That he admits the allegations as set forth in paragraph 14 of the 

complain4nt's bill of complaint, with the following amplification. In the 

earlier aforementioned suit for aid and guidance, the question of whether 

Frederic~ B. Sitterding, III, Agnes Sitterding Maiorano and Cecelia Anne 

Maiorano Valentine, as legatee of Mary Elizabeth Sitterding, deceased, had 

a vested interest in the principal of this trust was not decided by the Court 

of Appeals in order to avoid the assessment of estate taxes thereon until the 
l 

principal of said trust was actually distributed. 

6. That he admits the allegations as set forth in paragraph 15 of the 

complainant's bill of complaint, but amplifies by saying that Travis W. Poole 

has withdrawn any claim to an attorney's lien herein. 

7. That he admit• the allegations as set forth in paragraph 16 of the 

complainant's bill of complaint, but amplifies by saying Travis W. Poole has 

withdrawn any claim to any attorney's lien. 

Wherefore, this defendant prays that the Court ADJUDGE, ORDER and DECREE 

that (a). Frederick B. Sitterding, III, Agnes Sitterding Maiorano and Cecelia 

Anne Mai~rano Valentine, as legatee of 'Mary Elizabeth Sitterding, deceased,are 

entitled to 1/6 of the income of this trust formerly payable to William 

Sitterding now deceased (b) that they also have a vested l/3rd interest in the 
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entire principal of the trust created under the will of Fritz Sitterding in 
I 
I order to jvoid a multiplicity of suits and to permit the complainant to pay 

· not only ithe sum of $4892. 84 for attorney's fees as prayed for, but also to 

permit th!e complainant to pay for any future attorney's fees including 
I 

appropriJte fees and expenses of the complainant's counsel in bringing and 

conductiJg this suit; to orderly administer the trust here involved, and to 

I permit t~is defendant executor to properly administer the Estate of Mary 

Elizabeth Sitterding, deceased. 

THOMAS N. GASQUE, EXECUTOR OF THE ESTATE OF 
. MARY µIZABETH SITTERDING,. DECEAS~ED,. ······ -. 

.. __., . .-~ . ---ir -'7~~ /~- ~-
( _.:._yTraViSw:POOle 

601 Mutual Building 
Richmond, Virginia 
Counsel 

I cettify that on May 23, 1973, a copy of the foregoing answer was mailed 

i 
to each *f the parties at their respective addresses as shown in the bill of 

complainb filed herein and a copy to Fielding Williams, Esquire, Williams, 

Mullen & Christian, United Virginia Bank Building, Richmond, Virginia 23219, 

counsel rf record for the complai~~nt. 

I ~:- •• ) d 
-----7' ( ~),/}~ . . ~~ /- . ~ 

- ~.;;."~ ,,,,- / ,. -~ .. 
c__. Travis w. Poole · · 
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VIRGINiiA: 

I IN THE CHANCERY COURT OF THE CITY OF RICHMOND 

Filed June 1, 1973 

Fritz ·s1itterding' s Surviving Trustee· ·) 
) 

. ) 
v. 

Freder~ck-B. Sitterding, III, et al. 

I 

) 
) 
) 
) 

JOINT AND SEVERAL ANSWER 
OF FREDERICK B. SITTERDING, 
III, ALMA A. SITTERDING, 
FREDERICK B. SITTERDING, IV~ 
AND PATRICIA ANN SI'.rTERDING 

Trle defendants Frederick B. Sitterding, III, Alma A. Sitterding, 

FrederJck B. Sitt~rding, IV, .and Patricia Ann Sitterding, for answer 
i 

to the jBill of Complaint in thfs ca·use ·state as follows: 

l.' They admit the allegations of paragraphs 1, 2 ,. 3; 4, 5, 6, 

7, 9, :l;.O, 11, 12; 13 and 16 of the· Bill of Complaint. 

2 ~·. They are witho'ut information as to the allegations of para­

graph B of the Bill of Complaint .. 
I 

3J With respect to the allegations of paragraph 14 of the Bill 

of Com:t?laint, they allege 'that,· regardless of whet.her the Court deter-
i . . 

mines the· ·question of the· ves.ting of an· interest in the principal 
I 
' 

of the i:tr.ust in Cecelia Anne 'Maiorano Valentine, this Court may 

authortze: payment .bf the attorn~Y'·s f~~s r~ferr~d to in paragraph 
I 13 of the· Bill of Complaint from the· trust estate because the legal 

contr.oversy· nec·es·sitating the fees "involved the taxability of an 

interei:t· -.in the ·trust estate and·, accordingly, ~as a proper charge 
I 

i 
against· the trust estate.· The·se defendants allege that payment of .. ] .. 
such ·att:o·rney"' s fees from the· principal of the· trust estate should 

be :authorized by this Court.: 
.1 

· 41 .. · Th~"y" ar~ ·with~·~t :Information as. to. t~e· ·allegations of para-
1 \ 

graph t1.5 of the· 'Bill -Of C.oinp1aint •· 
. I 

! 
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WHEREFORE, these defendants pray that the Court adjudge, order 

and decree (i) that Cecelia Anne Maiorano Valentine has no interest 

in the share of the income of the trust formerly payable to William 

Sitterd~ng, and (ii) that the surviving Trustee be authorized bo pay 

attorne~'s. fees in the ·sum of $4,892.84 as recided in the Bill. 

Alexand~r w. Neal, Jr. 
Thomas s. Word, Jr. 
McGuire, Woods & Battle· 
1400 Ross Building 
Richmond, Virginia 23219 · 

Respectfully submitted, 

FREDERICK B. SITTERDING, III 
ALMA A. SITTERDING 
FREDERICK B. SITTERDING, IV 
PATRICIA ANN SITTERDING 

By. -U,__. .. . ,,A~~ 
·~ounsel --

Counsel for Frederick B. Sitterding, 
III, Alma A. Sitterding, Frederick B. 
Sitterding, IV, and J;>atricia Ann 
Sitterding 

CERTIFTCATE· . 

I bertify that on June 1, 1913; I mailed a copy.of the fore­
going answer to Fielding L. Williams, Esquire," counsel for the . 
complainant·.: 

.. ~ .. ·····~··· . . . . . . . . . . 
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. V ~ R G I N I A : 

IN THE CHANCERY COURT OF THE CITY OF RICHMOND 

; VI~GINIA TRUST COMPANY, 
Surviving Trustee under the 

·Will of Fritz Sitterding, deceased, 

v. 

FREDERICK B. SITTERDING, III, et al, 

Complainant 

'•1J.· .. ;•1j' 

Defendants. 

JbINT AND SEPARATE ANSWERS OF CECELIA ANNE MAIORANO VALENTINE, 
AGNES SITTERDING MAIORANO AND MICHAEL J. MAIORANO 

Filed June 6, 1973 

t TO THE HONORABLE WILLIAM A. MONCURE, JR. , 
JUDGE OF THE CHANCERY COURT OF THE CITY OF RICHMOND: 

The defendants, .CECELIA ANNE MAIORANO VALENTINE, AGNES 

SITTERDING MAIORANO· and MICHAEL J. MAIORANO, for their Joint and 

., SeJ,.Jarate Answers to the Bill of Complaint exhibited against them, 

reserving the right to amend same if they be so advised, Answer 

:: and say: 
! 

1. These defendants generally admit the allegations of 

' 1 the Bill of Complaint with ···t.he exception of the allegations 

contained in paragraphs numbered 9 and 10 of the Bill of Complaint 

•• which allegations are. denied •.. . . : . . 

2. These defendants ~gree that the Supreme Court of 
:i 

.; Appeals held in an earlier suit for aid and guidance in the 

., 

; adtninistration of this trust, that MARY ELIZABETH SITTERDING, at 

the.death of her father, .FRED B. SITTERDING, JR., took a vested 

interest in the. income which her father had been receiving, but 

. denies that at the death of WILLIAM SITTERDING a new class of 

beneficiaries was or might be established and alleges that the 

income which WILLIAM SITTERDING had been receiving should now be 

paid equally to FREDERICK B. SITTERDING, III, AGNES SITTERDING 
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MAIORANO and CECELIA ANNE MAIORANO VALENTINE, said right to 

income having become vested iri FREDERICK B. SITTERDING, III, 

' AGNES SITTERDING MAIORANO and MARY ELIZABETH SITTERDING in 

accordance with the·supreme ("ourt of Appeals decision referred to 

hetein and that thereafter no new class was established by the 

deqth of WILLIAM SITTERDING, since he died, without leaving issue. 

3. These defendants affirmatively allege that CECELIA 

AN~E MAIORANO VALENTINE held a vested interest in the income and 

principal of the trust created under the Will of FRITZ SITTERDING 

by ,virtue of her legacy under the Will of MARY ELIZABETH 

SI~TERDING. That as a result of said legacy, she held a vested 

in~erest in the income from said trust being received by WILLIAM 

SITTERDING, subject only to being divested of said interest by 

issue surviving WILLIAM SITTERDING. Said life tenant having died 

wit;hout leaving issue, CECELIA ANNE MAIORANO VALENTINE is now 

en~itled to receive her one-third share of said income and she 

is !also entitled to receive one-third of the principal upon 

dif:itribution of same, twenty-one (21) years following the death 

of WILLIAM SITTERDING. 

4. These defendants further allege that AGNES MAIORANO 

SITTERDING held a vested interest in the income and principal of 

the trust created under the Will of FRITZ SITTERDING. That she 

therefore held a vested interest in the income from said trust 

being received by WILLIAM SI,TTERDING, subject only to being 
;f 

divested of said interest, by issue, surviving WILLIAM SITTERDING. 

Said life tenant having died without leaving issue, AGNES 

MAIORANO SITTERDING is now entitled to receive her one-third 

share of said income and is also entitled to receive one-third of 

the principal upon distribution of same, twenty-one (21) years 

following the death of WILLIAM SITTERDING. 
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5. These defendants deny that the defendant TRAVIS W. 

POOLE is entitled to an attorney's lien upon the interests of 

these defendants and affirmatively allege that he is not entitled 

to receive any attorney's fees from these defendants other than 

fees :which are presently being paid to him or accrued for his 

benefit. 

6. These defendants join in the prayer of the Petition 

requesting the Court to approve payment from CECELIA ANNE MAIORANO 

VALENTINE'S share of the principal of the FRITZ SITTERDING trust 

attorney fees in the amount of $4,892.84 incurred by her in 

connection with a Federal Estate Tax deficiency assessed against 

her interest in said trust. 

WHEREFORE, .these defendants pray that they be protected in 

their interest in .the trust created under the Will of FRITZ 

SITTERDING .and that such other relief may be afforded them as to 

equitly may seem meet and the notice of the case may require. 
j 

. --CECELIA ANNE MAIORANO VALENTINE, 
AGNES SITTERDING MAIORANO, 
and MICHAEL J. MAIORANO 

By ~o ~w · · · . · · · · · · · -· · · ~' Q~ Ni~Olas A.inencounsel 

Nicholas A. Spinella 
Spinella, Spinella & OWings 
P. O. Box 8596 
5421 Patterson Avenue 
Richmond, Virginia '

1
23226 
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VIRGINIA: 

~N THE CIRCUIT COURT OF THE CITY .OF RICHMOND, DIVISION I 

VIRGINIA TRUST COMPANY, 
Surviring Trustee under the 
will bf FRITZ SITTERDING, 
decea~ed, 

v. 

FREDERICK B. SITTERDING, III, et ala 

ANSWER OF INFANT DEFENDANTAND PERSONS UNBORN 
DEFENDANTS BY GUARDIAN AD LITEM 

Filed October 15, 1973 

~he defendants for answer to the Bill of Complaint says that 

by rekson of their status . as defendants· non ·~ juris, being an 

infanb, and persons unborn, as stated, they are incapable of un­

derstbding the matters invo.lved in this suit and ask that no de-
1 . 

cree be entered in their prejudice. 

LILLIAN CECELIA SITTERDING, an Infant, 
and Persons Unborn Who May Have An 
Interest in the Subject Matter 

By~·'lJ.··~ g .. 
Guardian· ad Titem · 
1200 Ross13uilding 
P. o. Box 1122 · 
Richmond, Virg~nia 23208 

. CERTIFICATE· OF· SERVICE 

This is to certify that I mailed a copy of the foregoing 

Answel to Fielding Ls Williams., Esquire, Attorney for the Complain­

ant, iilliams, Mullen & Christian, United Virginia Bank.Building, 

Richmtnd, Virginia,. 23208; to Travis w. Poole, Esquire, Attorney 

for Thomas N. Gasque, Executor of the Estate of Mary Elizabeth 

Sitte1ding, deceased, .601 Mutual Building, Richmond, Virginia, 

23219i to Alexander w. Neal, Jr., and Thomas s. Word, Esquires, 
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•I' 

I 

Pre:sants All or the Justices. 

TEOYiAS N. GA~U~, l:"XECUTOR1 ETC., KT AL. 

OPINION BY JUSTICE C. VERNON SPRATL~Y, 
-v- Record No. 64S7• Staunton, Va., Sept. 8, 1967 • 

. 
FRWERICit B. SITTERDING, III,. !a .. u.., KTC. 

FRO~t THE CHANCERY COURT OF TH8 CITY OF RICffi{OND; 
~illiam A. Moncura, Jr., Judge. 

Fritz Sitterding ot thQ city of nichmond died testate 
·1·•::.•··· . • • • 

on April lt, 192~-' at the age or 71t. His v1ll "as duly pr?bated, · 

i . • 

and,'W1111am Sitterding, Fred B. Sitterding, Jr., sons or the 

tes!tator, and Virginia.Trust Compan)" qualified as executors and 

tru$tees thereunder. 

Fritz Sitterding, hereinafter 4es1gnate4 aa testator, 

left surviving him three ch1ldran: Agnest' Fred B. Jr., William, 

. 
and~ three grandchildreni Fred :a. lil, Mary Elizabeth and .Agnes, 

I 

cbi~dren ot Fred a. Jr. 

Testator's daughtor, Agnes, died May 9, 195·8 1 um:arrif)d 

and! without issue. Fred B. Jr., testator's son, d1ed 1n Jul79 1961, 

survived by h1a three ch1ldren above named, the grandchildren of 

the1 testator. Agnas, the daughter of Fred B. _Jr., later married 

Michoel 3. Maiorano. William S1t.terd1ng, testator's son, now: 76 
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't 

;/ ~rosrG ot ago, 
:1 

is nuarriod and without issue. 
!I 
:1 

d 
'1 
I 
!I 

A conflict aric1n: over the distribution ot certain tundo 

ii 
·t b;r tha r.irvi v1ng executors and trustQea, we are asked. on this 
ii 
:I 

joppeai to construe tho \fill ot the testator, especially the pro­
lj 
I , 

ii Vi ::JiOl,'lG or th'l third paragraph tbereot t the pertinent port10n3 or 
ii 
It 

ljr>.hicn, hare designated as (a), (b), (c) and (d.) (tor tho purpose ot 
Ii . 

:1 ' 
\1c:onveil.1ont .reference) are as follows: 
;I 

(a) •TfilRI)& I direct my :Executors to a.at aside from q 

estate, and. hold. as a trust fund, l:hreG liundrod thousand Dollars 

(~300,000) t • • . •• ''' ;• 

· (b) ~tbe said trustees shall hold. tho said trust tund 4ur1~ 

/tho l~fetime ot :rq three children, and until the expiration or . 
[t11cnt)"-one years atteJ' the d.eath or· tile last .:...n.vor or "'¥ add 

I three children. · 

I . 1

( o) "I direct the said trustess to d1y1d? tba 1nc2ma from th-

1 st!id t.rust .estate guart~lt among my three children. ln tho ~nrn;ot. 
I 

. I ' 

· >.?. th'l def\ th of' eny on~ ot u chilgren l ~~ying 2.sSJJ'it, ·th~ :;l-zi:u:a ot 
. I ... 

1~'~·~~ ..... ~~i-.¥A.Wi.~"-'i~.:J.,.;i..,;i,,lw~'-"O~ ..... ~ ....... ~ ..... ~ ........... ..¥olo ............... ~.wo.~• 

).ln the'.. event that Gll7 ot .m;y children shall die leaving no issue · 

llcurv1~& him or her, then the share 0: tha .1nco:-.e or such child ·so 

lidyinz; :shall go to my surviving child or children, and th3 1.ssua »-~ 
~ . ' .. ) 
i,.tJ.,tpzs of any who have died leav1~ issuo. (Empbasis added. 

I (d} "At tho expiration ~ the per1od of' tvent1-one 7e:o.ra art' l". 

11th~ death or th@ last survivor or my children, I di.r&ct that tb0 I 

lla•id trust t'Und sbGll be divided l!IU: i;tit11a~ among the issue ot r:;y . -

ltarea children." 

I 
/ Fritz S1tt.erc1ing lott an ostQte appraised ·at 

I . 
1§2,728 1316.89. Arter mok1.ng two spec.1tic beqmats .ot personal I . . . 

··2-
. : .. ~·· 
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ii 'r-oporty, OnG to his daughter, Agnes, and the other to a grand!lon, 

I' 

ii 
j\ 
i! 
:i 

::.nd providin~ tor the trust tund ot $300,000, he i~i{ ·the bulk ot 

I 
i h1s a$tate to his thrse children& Agnas, Fred B. Jr. and William. 

I 
I 
11 

ii 
!1 

Th~ value or tho principal ot the.trust ostate, in April, 196$~ was 

II 
II 
~pproxi~toly $1,8~7,000. 

1! 
i' 
i 

Mary llli.za.bsth Sitterding, granddaughter of the tostntor:r 

~ied testntG on March 16, 1964,. unmarried and vithout issue. In 

1 hor v111 she bequeathed her entire inte,r?st in the estate laft b7 . 
I 

11 har i;li'andtathai- to hu niece, Cecelia Anne Maioraiio, tha 1Dt8nt 

.. l daughter or Agnes Sitterding Maiorano. 

I 
I The t'ollowing chart may ba helptul tor retorencei 
\1 

I, , .. 
·I i~nP-s Sitterding 

1 

(diod. 19;8, without issue) 

I 
I I . . . 
1 Mar7 Elizabeth Sitterd1n~ 
' \ o.ied 1954" t without issue") 

I 
· 1 F_red ~· 
I 

. . ' 

(died 1928) 

William Sitterdiru; 
laliva, without 1ssuo) 

Fred B. Sitterding, Jr. 
~died 19~1) 

Agnes Sitterding Malm ... ~ . . . . . l' 
~ecP.lia Anne Ma~ 

' t , . ~" , • • I • . ·.:•' ;~;.;) -~~ .. ~ ...... ~: ·< .... 

· Ffed B. Sitterding, 111 

Lillism C. s1tterdim~ 

fatr1c18 Ann; S1ttgtd1w. . · 

Upon th• death ot Fritz Sitterdingt his threo children, 
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I 
!I .. '.:;nos,, Fr<iH~ and William baonmo onti tl~d. to on4 were paid tho 
11 I , 

\\ 

\i 
11 

qu~rtarly d1str1but1on ot 1ncoca or the trust. 
! 

A!ter the death or 
I 
i 
! 

.Ar;nos, tho daughter Of tcistntor 1 tho testator' S two surv1vinr,; 

childr~n, Fred, Jr. and. william thereatter bGcame entitled to and 

~:era o~eb paid 1/2 or· the quart9rly distribution ot income~ Upon 

, 
,j tho do;ath. of Fr,Hl1 Jr., in l96lt his three children, Frederick B. 
11 

ii . 
I\ rn. Agnos s.· l!aiorano and l'.ary li:lizabath became entitled t~ and 

11 ~,.~re paid their father• s share in tha quarterly distribution or 
I . 
. I . 

I I inco;na,. 
I 
I 

11 

,, ' 

Thomas N. Gasque qualitied as executor.o~ the will ot 

I : 

\Mary ~izab&tb Sitterding. William Sitterding and Virginia Trust 
' . 

I Cow;>s,nw-, surviving trusteos undor :the will ot Fritz Sitterding, re-
\1 : . . . . 

, i tused to 'pay to him, tor the benefit .;r Ce.,elia ..Inna lia1orano, 1/6 

· ot the! income trom. the trust. The refusal gave rise to this pro-

cee'11ng. 
!. 

In April, 1965, the surviving trustees institutQd this 

proceeding against ¥11ll1am Sittercl1.ng, Frederick a. Sitterding, III, . 

i - . ' . . 
1 All'll.Zl A. Sitterding, Frederick B. Sitterding, IV, Patricia Annv 

I 
\ Sitterding, L1lliazi Cacol1a Sitterding, an infant, Agnes Sitterdin,.~ 

I 

!Scliora:no, Michael J. Maiorano, Cecelia Anne Maiorano, an .. infant, 

( i 
Tho~s N. Gasq_ue, executor or the estate ot Mar7 Eliz.a.beth S1tterdin.,, 

··~· 
I . 
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and tho unborn iQsue ot Fritz Sitterding. 

The bill allogad that the corapla1nants beliovod "1t was 

i tho in~ention or Fritz S1tt~rd1ng, as express0d in his will, that 

ii no intorost in oither the incoi::ta or principal or the trust 1"und 
ii 

ii . 
'j' would '\'1'0st in any baneticiary until 21 years after the death or tha 
I . 
I 

1

1

/ l~st surviving child or~· the tQstator; and "that twenty-one years 
I . 

Ii 
jl ~.ft0r The death or William Sitterding, the trust estate will vazt, 

! I 
'1 n.::u;: fi..ti~es, in the thon living issuo of the children or Fritz 
I ! 
Ii I 

r Sittarding." The;r t~rther alleged that :until the court construed 

I <;h» vi.ii. the1 w<ira not in a position to procepd vi th tha ad-· 
i . 

1, ' I ~1n1strat1on or the trust insofar as the distribution or 1ncome 1s 

I I . 

I concGrped, nor in a position to knov who 1$ 1 or will be entitled 

11 l . . . . . . . 
: /I to ~ v['estecl interest in tho- trust •. They pra7ed £or "the aid and . 

II . • • 
I guida~ce ot _the court in construing the will or the testator, ~nd 

· 1 part.i~ula:rl1 the provisions thareor relating ·to the time at \:hich 
I 

thQ income and the principal or the trust vill vest." 

Tholtl.as N. Gasquo, executort in his answer, alleged tha~ 

his dec0dent bequeathed to Cecelia Anne Na.iorano a vested 1nterost 

in the trust estate, and that Fritz Sitterding; testator, intended, 
I 
I 

i 

"as akpressed 1n his w1ll and trust, that Mary Elizabeth· Sitterding 
. I . . . . . 

and t~e otber issue ot the children or Fritz Sitterding, tha testnt r~ 
I 
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ii 
!i tu1te ,a vestod interest in thGt principal and income ot the nforcnoid. 
'I 
!i 
11 
·! 
" n 
" !! 
:i 
:1 

li 
11 

i\ 

11 
1, 

!1 

I 
I 
I 

I 

I 

II 

I 

I 
I 
I 
I 

trugt rro~ tho date or his.death." H0 prayed that the court hold 

tli.:Jt th& ostate or Mary Elizabeth Sitterding, deceased, took a 

ve~ted interest in 1/3 or 1/2 ot the inco:ie ot the trust estate, 

:;.ud. "a l/3 vested 1nte;rest in i/2 or th~ principal or tha said. trus , 

~ith tha.ri~ht ot enjoyment or the said principal being postpOnQd 

until 21 years after the death ot ~1111~m Sitterding, the last 

cu.:i:-viving child or thatestator;" and that the two surviving 

children or Fred; Jr. took like vested estates. 
• • ,1· • 

Agnes Sitterding Maiorano and her husband filed an 

ancwor similar to that or.Gasque, executor, and W1111sm H. Sitt"lr-

dine, . Fred S1 tterdin&, III, his wif'e ancl adult children in their 

answers took the same position as that or the surv1v1.ng t~tees. 

The guardians &l lite?J. of Lillian CGcelia S1ttGrd1ng, an 

,, .. '. // . 
infant, the unborn issue or Fritz S1ttardiilg, an4 Cecelia Anne 

~aiorano, an infant, £iled the usual answers submitting the 1nteres· 

of t~e intants to the protection or the court • 
. '~· .. 

Over the objection and ~ception ot Thomas N. GasquG, 

c~ec~tor ot th& estate or Mary Elizabeth S1ttarding, Agnes Sitter• 
ding Maiorano, Michael J. Ma.iorano, and Cecelia Anne Maiorano, 'b7 

her guardian ad 11te;ih the chancellor heard evidence showing thG 

-6-
.. ·. ' . 
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typo of man Pritt Sittording was* bia background and h1a closo 

i\ 
\I rolationship to bis tatd.ly. 

II 
i 
I 

I 

The chancellor held, tor reasons set rorth 1n his written 

. O;iini,on that 0 ( N)o 1nterost . in the income :trom. or pr1nc1pal or the 

trust cre~ted by sgction numbered.THIRl> or tha will or Fritz 

I I S1tterd1ng bas vested or vill vest until twent7-one (21) years 
\1 

!\ 

I' 

11 

I\ 
11 

11 

ntter the death or th& last to die ot the three children ot said 

Friitz S1ttord1ng 1 " and so adjudged:, ordered and decreed. 

.Agnes Sitterding Maiorano,·· Ydchael J. Maiorano, her 

husband, Thomas N. Gasque, executor or the estate or Mar.r Eliz:abeth 

Sitt~rd1ng, and. Cecelia Anne Maiorano, an infant, by her guardain 

I\ rul litem, hereinafter referred to· as appQllanta, ob~ected and 

; I excepted to the action of the court. They thereafter obtained this 
;, 

i 

appe11•. 
i 

.· .... .Appellants contend that tbe provisions or th9 w1ll are 

I froe'tro= amb1gu1ty, and that tho intention or the testator is 

I cl<iai;ly ah""'1 by the language he used.. '.rhey i"Urthor say that 1.t 

I thara be any ambiguity, the .rule t&voring the earl7 vesting or 

I Gsto.tes should be applied. Ma?JT cases and authorities are cited 

I - .. 
[ ralating totbat rule. 
I 

Since we t1nd that the will, aa written; ia clear and un-...:. .. , 

.· . - -1-
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o;:i.l>i guous as to the vestin,z or the right to reco1 ve the incomi:i 

fro~ the trust, it is not neceQsarr to consider any otbar rulQ or 

it 
!\ C?!,j_stru:et1on , __ or. extrinsic . ov1denae_., 
,, 
I' 

\I 

The parties e~rea that the primary duty ot the court is 

1· 
.1 ii to ascertain the intention or a testator from the vholo or his 

li ' . . 
Ji will, and tho words used by bir.i. they also agree that Fritz Sitter 
!i 
!I 
ii cling -::;as an intellige.nt and successf'ul businesscan, and say that 

11 

1: 
1! 

.. 
"!t is obvious that tha will was dra•-n by a skilled drafts'illa.Il.* 

-------------·--· -----·----- -·-·--·- ...... -· ·--- - ·- ···------···· ·-······-·-------------·-----
••. --·· ·f. 

I! 
\I "The primary sign1t1cance or words should ordinarily 

I !1 ~tt~ch and does attach, unless it is manif'est from th. e will 
ii 
11 
11 
Ii Ii 1tselr that other darinitions are intended. We1ght ani1 ceaning 

I\ . . . . 
I . 

ii nust b$ given to every wor4 used it tbe7 make any sense at all. 
11 ' 

ii . 
ii ~-ion~ are to be dgleted and none added, fo~ men male& their own 
I . . . . 
11 wills, nor should 'we search out obscure· or recor.dite possi'b111t1as 
r . 
\\ in sirz:?le. words." ~ v. Sta1nx:a, 160 Va. 373, 376, 168 s~ E. I . .. . 

I 
i )i·5'2_, l\ ~ 3, 
I 

i 
11 "In construing a will the object ia to ascertain and 

II 
i\ d~rtcrolno -what tha testator meant by what he said in the will. 'lf 

II 

! tl'lc :mea.ning or the words is plain, ther• .ia no room tor construction.' 
1
' 

I 
l 

: ' 
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· ..... 1•:.:. 

190 Va. 875, 58 s. E. 24 881. · 

As Mr • .Justice Holt said in Eru1Jl: v. Stoia.rs, ~upra, 

l6P Va., at pogo 378• "(N)o will has a brother." W~ can but 
! 
I 

copst~ue tho vords or a testator as used b)" him. DecidGd casGs 
I 

s~~ ot little valuo except VhQre thoy are based on .tacts Gim1lar 

to tho case under rovie~. 
' 

.. : ., 
,, 

!/ · Guided by the toragoing principles, we will considor . 

~ pa)ncraph three ot the will, sentence by sentence. In it the 

I testator disposed of th~ income f'rott the trust quit~ differently 

11 troti his disposal ot the principal both as to the time or 41s-

1j . 

: / tribut1on &lid as to the bena.f1c1ar1os • 
. , . . 

I In subparagraph (b) ot the trust provision, be prescribed I 

thG duration or the trust. Subparagraph (c) deals solel7 with .:tr:.-

,~~':Ii rrom tbe trust, and dirocta how, to whom, and when that income 

I sha~l ba paid. In subparagraph (d), he directed the tima whon and t 
I , . 
//' whc9 the p;rins:ipeJ. ot tho trust tund. shall be diatri buted upon the 
I I 
1
/ tertl1nat1on ot the trust. · 

I :i:ha wUl or Fritz Sitterding 4es1gnatecl a claSa Cf' pcraons 

-9-

1 •• 
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1, 
:I 
:1 
I' ontitlGd to rcce1 vo 1~od1ately th11 1ncocQ ot tho trust. This 
:I 

II clo.~o consistod. or tha testator• a children. Fred B, Jr. o.nd h1. 
Ii 

JI t1~ot:her ond s1ster. Th'.? will also provided that tho right or oach 
! 

ot tja1d children to rscaive 1nco~e should terminate at his or hor 

. 
Upon the death of Fred B. Jr., tha wlll prov1d."1d ror thG 

~sta.bl1sh::nent of a nett.' class to recai va his share or the 1nco:le--

that is, "his issue.• Thus, upon FrGd B .. Jr.' a death, the right to 

a shn~e o.t tho income ~ro~ the trust estata vested in right and __ _ 
·. . ~ ·----·· --

pozsession in Fred' & d.&ughter, Mary lil1zabet~--a. grandchild ot the 
~-:-----·· 

tozt~tor--sho ~nalifyir~ as a matnbar·or the second class deDignnted 
·- .' -- .... . -

I . • • . 

in the vill--witb her brother, Fred B. III and Mr sister, Aznes, 
....... __ . ·I-·- . . - .. ··- -.... ' - ... - ... -- -. . -- -- ----·--·-

··--- - ------- ---~ 

\:1.J..;howt sny restriction, condition or limitation whatever. 
~- ). . . . I . .. .. .. ' _.:·· . .. . . . • 

. 
The will, as we have said, provides expressly that th9 

I 
!i righ~ Of tl4Cb ot the testator• S @ild.rio,n to receive incor.ia shall 

I 

i ~ooz~ upon tba child's death. Furthermore, the w111 cont~ins a 

i 

11 gift~over upon the death or a child. The second sentence ot sub-

11 ' ' 

iJ :P<.:!TQgrcph ( c) C the incoma-z,1 v1ng parag~aph) provides ·.in languaga 

II simple a.ad clear that• •In the event_ ot_ t~ .. -~~-a._t:t>_!>t any.~~-otEZ 
ii 
I/ children loavi.ng issua, tha sha;i:-e. of'_. tl'l.~.J..~t;,9~~--'9-~~- _tO.. _ _!UCh~ 

I' 
11 c_l~~~. shall be pa~-~--~~ ~s o~. her ~~~~~~·" that is, upon tho happen• 

II 

I 
·-10-
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1ns ~ the named evont, tba share that the deceased ~h1ld ot 

tos~ator re~a1vad 1cccd1ately before his or her doath--"ah~ll be 

paid to his or her issue." The third s~ntence provides for the ________ . __ _. _______ .............. --- ............... -... -- . 

i 
]· · d~=.~-~~--~ ch11q or tostat~~- -~~thout issue, and directs that such 

11 child's sbar" shall go to the t~stator• s surviving child or 

1' 
I Children, and th9 1SSUQ J2.e.t.. Stirp~s Of thQ testator's deCGaSGd 
I 
I 
\\ chi~drec.. 

\\ : . !lhe will does not direct that· the right or a ~ 
II to receive income shall terminate at. the grandchild'§ death; nor 

11~ doe~ it contaill. any girt-over or a share or income that vostad -in " 

1
1 ~~ in bis or her 11tetb1e. 
I , . . . 
I . The second and third santencas or subparagraph (c) (the 
I • 
1
\ inco:ne-g1v1ng paragraph) provide only f'or the termination of a sJljJ.d -~ 

rizht to receiv& 1ncoraa; both santencas refGr only to the doath of 

I 
1\a ~'llld· Sven if' it should be saen fit to inter that the t~stator. 
I , , 

\1ntandcd a r.randchilg's share or income to cease at bar death--that · 
i ' . 
; -
\is,, not to be p~yable to, her estate, or to bar legatoa-Ifary 

I . I Bl.izabath' s aharo st1~1 canno_t __ ba ~_"l'~b~e '>O_ her Un~l• \11ll1a:a and 

. I . . . 
ito her brother and sister (as held by the trial court) bec2uso tho 
I --~....! ···-- - . . • .. --·- ·-· ......... ·- ... - . . . . . --- --·· _____ .. __ . ____ ,, .. ~-

l1wil~ provides no girt-over or Jlary Elizabeth'. share or income .• 

llTl:nl~, 11: lla17' Elizabeth's right to :receive a share or th<! 1nco"" 

I 
: 

·. -li-
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!j torr.i~mtad at her donth, . such 1nco:na would tall into tha res1dunz-J" 

ii 
ii clau~se ot tho will (which obviously was not the testator's 1n­
!1 
1! 
•i 

ii t~nt~on) or it would b¢ held in limbo until the corpus ia distribu' -

!i ~bio: 21 years ~r mor~ in the tuture (which obviously' was not tho 

Ii 
ii ·:.cst!'ltor• s intention). 
!i 
i 
I 

i 
I 

ln the fourth paragraph or his v111, tha test~tor dis-

ll 
11 _;:.osetd ti of thQ residue ot his estat0 as follows: 
I! 

I\ 

\1 
I 

I 
i 
I 

I 

\! 

I 
I 
I 

' 

".FOURTa: All of the balance of my estate I giv.:t, devise 

o~d bequeath to be equally divided among m7 three children. In 
. . 

the event that any ot my children shall predeceasa ~a, le~Vir..g 

iz~u¢ surviving, then I direct that the shara ot the child so 

dyint shall go to his or hor issue." 
i.. 
I 

1 • 

Manifestly, this clsuse shova that the testa.tor did .not 

intend to die intestate as to any portion ot lis estate. 

In order to reach thG sama conclusion as tnat ot the 

i / chan<:all,or belcv, we must add a s0ntenco that does not appoEir in 

·.11 ' ·: the ~1lll "In the event that acy or my grarQichildren shall die- · 
11 

I l~aviog no issue survivilli him or her, then tho share or the income 

or such grardchild so eying shall go to 's:tr surviving child or· 

childran, and the issue l2at. ~titpes Of B!ll' who have died leaving 

insub.'' Without such a. sentence, there is no termination, and no 

gitt+over or M11ry Elizabeth's share of income at her death; with 
.j 

·1 or without issue •. 
I 

: I ;_" 

: 
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It needs no argur:ant or authority to show that we hnv0 

r:::) :-;.,:;ht to ac1d such a scntencei which the tests tor did not usa. 

:1 
ij Tl:::·:: ho intended to make such a provision, ha could havo reodily 
:1 
1j 

!; dono 90 ~~ thG time whQn ho ~de provision for a girt-over upon 
'.i . 
1, 

i\ 
i1 '.;:.::,:'.) C.oo.th Of any Of b~S cl:11ldren who might die "leaving ?lO 1ssuo 

I! . . 
!I 
ii z·c;:-vi vi ng him· or her. tt 
:! 
·1 
11 
[\ We, thereto.re, hold that. Mary Elizaboth S1ttord1ng' s 
I! 
~ . 
!I vested right to receive incoma from the trust did not te:i:"C1nate 
1: 
JI .. 

!\.:::,t her death; but vas a prop:_~_t_~--~~g~_._¥._?._i_<?:~-~h-~-~~d __ .a.:cd ___ C!~-d. 
:' ------~ .· . 

\\ ~'1 que_a_t~--~~-~~ -~~:___!;;~_!__, 
ii 
11 Appolleea argue that ~~---~9-~~~~~'-~-~~~c-~1-~_~ha~ .. the ii ·-----·- . -. - - -- - - -

I\ t~u_s~ on~ure_ 2l years beyond t)\e_d.ea~b of' all b1a _children, and by 

\j u~1.°-~ ~h~_ ll'..C3-~~-a-.~~-~~'l.~ .. :and ___ '_'per st1rpes". ~-~!1:~-'~1:_11-~~~~-~~s=~--- , 
~~·· . 

ii !I :.:cnifcstad bis intention to limit the benaf"it_s of the trust str1~tly 
ii . 
ii !\to ruturo generation.a or his 1sst1e1 cindful .. ot,.tho rule ae~1n.st. , . 
I . 
n 
ii 
iii pc:-p·stuities.. ~la_is_1r1,~~~-!~ecul~~-9~--conje.ct.~~;._a.na.. nes:ithor 
,. 
I . . 
:i 
!j GY(~culution nor conjecture may be substituted :or the intent.ion ct 
11"1 .. . . ...... ····-".. .... ---· . . ·--·--····--·-· ......... ··--···· -------------··--·-·- ~-·-···-·----~---·· -1 

ii t'i:,c tQst~tor clearl7 shown by tha language ha employed. 
II ·-·----"··-__;__--·--·····-- ··--· --· ····· ......... ··-····-·. -. . ....... ··----··----·-·-·-······· .;. 

i1 'We havG confined our consideration or the will to the 
!1 ·. ······-~-'o·-·•·• ··--··· •• ·······• ··•·•. ·• ·•• ·•·•· .... , .. ~ .. -·----·•.• 

!I · 1 ti i · · h ~ :1 qU:ostion: \¥1.'lo are the benet1c1ar es en t ed to t e present en,,oy-
lj - · . . . . ·· .. ·• ,.·>.•'='~"'" .. ·'"-·.o•N•••">"'-·•··-'-··-·•···., .... __ _. ... ., ..• ••••·-.~---

[\ rnont .-:; 1;be ::ma-:t'r~;:-~~~? :!!ha 1med1ato distribution 

~ - -·--· ··-·-··-··--.-····~::~~... --· 
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before us. The t1Qe ror 1ts d1strilr~t1on 

11 

Jai'tnr ~~ dQath or t.ho last survivinc child or the tcast~tor. 
!i L. ·.· ...... •V· •..•• ,-.. , .• , .. ,_ .......... :> •. ".... . ..... ,.· . 

Ji .l The decree ot tha trial court is reV\':r sed .c:Jnd sot 

!I • 
::asi Q' and a f'in.al dGcrae will ba here entered, adJUdt,)llZ that 
fl I 
1 . 
jithG 1ss11e Of Fred B. Sitterding, Jr., namaly, Fred :a. ~>1ttordir,.g 5 
1! 
ii 
;!Ill, }i::J.ry Elizabeth SitterdinG and .c\gnos Si ttording Haiorano 2 

H . 

!lrccl ivad under the will of Fritz S1ttardinii; a '17ested in~~:.:__1_":_ __ ~ 
f!a. share Of the inco:ia or the trust CrGated und~r tho S~id. will, C.W:~, 
if -t··· ---·- ---- ----·-- --· --... --·· ---- . ~------ -~ .. .- ---- . -. ' .. .. . - . . 
!It.hot l!ar7 Elizabeth S1ttard1ng• s right to receive 1/3 or 1/2 o~ 
l1 I . . . .. .. . ... . . . 

!izaid income did not termin.ate at. h~~- ~aa~h; but vas e property. 
ti '- __ J, ...... ....... .. ... ' .. .. . . ' . . . ' ' . ' 
I• . 

lj;.·i~

1
ht 'i:.!hich shra. could and. 41<1 beq_uaath to Cecelia Ann6l l-Iaio~ano. · 

1. 

JJit ollo\is that Cecelia Anne Maior8no, Fred B. $itto:rd.ing, III, 
ii :1 

!lend Agnas Sitterding Maiorano are each entitled to the proGilnt 
ii 
llri3ht and possossion or 1/3 er l/2 or the said .income pci.y::able 
·1 1 I · . ··.. · · ·, · 
I . . 

:jciu:.irtorl7. • ·. . ·· . ·. 
I, 

11 

\\ 
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VIRG~: 
I 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION I. 

Fritz Sitterding' s Surviving Trustee 

v. 

Frederick B. 'Sitterding, III, 
I 

and others 

OPINION OF HONORABLE WILLIAM A. MONCURE, JR. 

Dated April 3, 1974 

A brief recital of the facts will suffice, inasmuch as the 

legal 

1 

uestions arise from the wills of Fritz. Sitterding (1928) 

and Mary Elizabeth Sitterding (1964), a daughter of Fred B. 

Sitterrng, ~Jr., who had died in 1961. Agnes, the only daughter 

of Fritz, the testator, had qied in 1958, intestate, unmarried 

and w~thout issue. The first suit arising from th~ will of . 

Fritzj the testator, sprung from the will of Mary Elizabeth,. I . . . . 
in whi.ch she bequeathed to her niece, Cecelia Anne Maiorano, 

whaterer interest or right she may have, or subsequentlyacquire, 

or beeome entitled to, under the will of her grandfather, Fritz 

Sitter~ing. • 
1 

• 

I. 

/.r · The Supreme Court, in Gasque, Executor of Mary Elizabeth 

I 

Sittetjiing v. Frederick B. Sitterding, III, and others (1967), 208 

Va. 2bs. determined that upon the death of Fred B. Sitterding, Jr., , I , . . . , 
the will of his father ("theJestator") created" a new class" to 

receile Fred,. Jr. 1s share of the income, \\h ich class the court · 

. I 
described as "his issue", and that Mary Elizabeth took a "vested" 

in~erJ·st in the share, which her father ha~ been receiving, and that 
I 
I 
I 
I 

I 
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Mary Elizabeth owned an income interest in her grandfather's 

trust estate, which she could dispose of by her will, and that 

under Mary Elizabeth's will Cecelia Anne Maiorano (now 

Valentine) received the vested income of Mary Elizabeth Sitterding 

in F.ritz' s trust estate. It happened that Cecelia was, and is, 

a niece of Mary Elizabeth, being a daughter of her sister, Agnes 

Sitterding Maiorano. 

Since that decision(in 1967), William Sitterding died on 

October 2, 1972, without issue. _The testator's will p!'"lwided for the 

devolution of the income from the trust estate upon the deaths of 

his children, with issue and without issue. Agnes had died in 1958, 

intestate, and without issue. Fred, Jr., died in 1961, survived 

by Fred, III, now living, Agnes Sitterding Maiorano, now living, 

and Mary Elizabeth, the above mentioned testatrix, whose 

death occurred in 1964. 

The Supreme Court was considering the following sentences 

from the Third paragraph of the will (Third (c) in the opinion): 

"I direct the said trustees to divide the income 
from the said trust estate quarterly among my three 
children. In the event of the death of any one of my 
children leaving issue, the share of the income going 
to such child shall be paid to his or her issue." 

The child's share 'then under consideration by the court 

was that of Fred, Jr., (wh<;> had died in 1961), and from which 

Mary Elizabeth, the testatrix, had been receiving her one-third 

portion, which the court declared to have been vested in Mary . 

Elizabeth, which, by her will, passed to Cecelia Anne. 

The next sentence in the same paragraph le) regarding:. 

the death of a child without issue is as follows: 
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"In the event that any of my children shall die 
leaving no issue surviving him or her, then the 
share of the income of such child so dying shall 
go to my surviving child or children, and the issue 
per stirpes of any who have died leaving issue." 

In the first quoted clause, the share passing to a child 

survived by issue shall be paid to such issue. The court held 

ult a· class was thereby created, namely Fred, Jr.'~ issue, 
I . . 

UP.On the death of Fred, Jr. Upon.the latter's death, his 

dlughter Mary Elizabeth had become vested in right and 
I - .. _ 

pcbssession of an interest in the income formerly receivable 
I _: _ 

by her father, as a member of the second class along with 

hlr brother, Fred, III, and her sister, Agnes, "without 

aly restriction, condition or limitation whatever", to use the 

1 I · r th . · · anguage o e opm1on. _ _ · 

The last quoted sentence from the Third ·paragraph · 

p~ovides that upon the death of a child without issue the share 

J that child shall pass to the testator's surviving child or . 
I . . 

children, and the issue per stirpes of any child who may have 

dled leaving issue. Mr. Justice Spratley declared that the 

~ill does not direct that the right of a grandchild to receive income 

shall terminate upon the death of that grandchild, and thtt the v.i 11 . f es not contain a gift-over of a share of the income that had 

vested in a grandchild in his or her lifetime·, and that her share . . 

cannot be payable to her brother and sister, Fred, III, and Agnes, 

because the will did not provide a gift-over of her share upon 

Jer death. It can therefore be said that the langl.B ge of this last 

duoted sentence does not provide or re:t uire a gift-over upon the 
I . 

death of a child of the testator, the only essential difference in the 

+o sentences being the survival or nori~Slrvival of Issue. Again, 
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the new class has been affirmed or re-created with the same 

component members, Fred, III, Agnes S. Maiorano, and 

' Cecelia Anne Valentine (nee Maiorano), as the legatee of Mary 

Elizabeth's share.· 

Mr. Justice Spratley said (page 213): 

"The immediate distribution of the principal is 
not before us. Tqe time for its distribution is set 
in subparagraph (d) of the trust clause, that is, 
21 years after tre death of the last surviving child 
of the testator." 

The language of.the .will referred to in the quotation is: 

"At the expiration or the period of twenty-one 
years after the death of the last surviving of my 
children, I direct that the trust fund be divided 
per stirpes among the· issue qf my children."-

He stated (on page 211) that the above quoted sentence from 

the will directed (a) the time when, and (b) to whom the principal 

of the trust fund should be paid. Also, that the disposition of the 

income was quite different from the "disposal" of the principal, 

both as to the time of distribution and as to the beneficiaries. The 

declaration by the learned jurist that the death of Fred B., Jr., 

. created a new ii:icome-receiving class, i. e., "his issue" (referring 

to Fred B., Jr.) followed the statement that the distribution of the 

income should be "quite differently" from that of the principal as 

to both time and beneficiaries~ 
. . 

The opinion of the Supreme Court held·that the will was 

clear and unambiguous as to the right to receive income, and that 

consideration of rules of construction would be unnecessary. It 

may be said, with considerable force, that the distribution of the 

principal is even less subject to artificial rules of construction. 
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Jhe testator had not once, but twice, declared in Article Third 

il extremely clear and plain language that the trust fund should 
I 

b!e held "until the expiration of twenty-one years after the death 

olf the last survivor of" his children. As in the case of the 

ilc~me. as declared in the opinion, neither construction nor 

elvitlence is needed to asc.ertain the intent of Mr. Sitterding. 

+e Bozd v. Fanelli (1957), 199 Va. 357. As stated, he specified 

the duration of tpe trust estate and to whom it should be distributed 

upon its termination (page 211). It should not be overlooked that 

the trust estate was only one-ninth of the gross estate. It can 

ble conjectured that Mr. Sitterding desired to safeguard his 

d~scendants from want by assuring to them a trust estate for the 

pleriod permitted by the Rule against Perpetuities. 

The Supreme Court. noting that the immediate distribution 

of the principal was not before the court, declined to determine 

· t1 whom the principal of the trust should be distributed, contenting 

t~emselves with the observation that the time for its distribution 

~ould be 21 years after the death of the last survivi.ng child of 

tfue testator. I cannot draw any conclusion therefrom that the 

c~ur_t felt that the ultima.te distribution of the corpus should follow 

u!ie distribution which it made of income. There is nothing in the 

o~i~ion to indicate .that the c~urt' s .declinatiqn to determine the 
I . . . 

disposition of the corpus was, or could have been, influenced by 

aby consideration of the -t~~ consequences' of such determination~ 
I . 

The joint and separate answers of Cecelia Anne and her 

mother •. Agnes S~ Maiorano. and Michael J. Maio~ano (husband 
I : . 

] Agnes and father of Cecelia Anne) allege that Agnes is now 
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Jntitlcd to a vested interest in one,-third of the income of the 

trust estate and one-third of the principal upon the distribution 

t!hereof, at twenty-one years following the death of William 
I 

$itterding. Their answer further alleges that Cecelia Anne 

ils entitled to the same interest, as a legatee of Ma:ry Elizabeth. 
I , ' • 
I ' 

Mary Elizabeth's executor,· in his answer,· alleges that Fred, III, 

Agnes, and Cecelia Anne are each entitled to one-sixth (l/ 6th) 
' . 
I • • 

of the income formerly payable to William (making one-third 

in all to each of them), a;nd that each has a vested.one-third 

interest in the entire principal of the tru~t, but he does not allege 

any date for its distribution. The joint and sever.al answers 
. ' 

of Frederick B., III, his wife and adult children pray that 

Cecelia Anne has no interest in that portion of the income formerly 

paid to.William. 

As above stated, it appears that Cecelia Anne is entitled 

~o one-third of the income formerly received by her great-uncle. 

William, which will be added to the portion receivable by her as 

~ legatee of her aunt, Ma.ry Elizabeth, making one-third of all 
; 

Of the income of the trust estate under the proper construction . 

Of the· will of the testator and under the decision of Gasque. 

Ijt further appears that Gasque extended Mary Elizabeth's 

i:ncome interest, hence Cecelia Anne's, to the termination. The 
. . 

income interests, all of them, must terminate when the trust 

~state is divided. 21 years after William's death. 

To repeat for emphasis, the testator said twice in Article 

Third, the second· and fourth p~ragraphs (both unnumbered)1 .that 

his trustees should hold his trust estate until the expiration 

'!'of twenty-one years after the death of the last survivor of" his 
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children, at which time it should be divided. Thus, he pin-

pointed the time for the termination of the trust estate. In 

the fourth paragraph he directed how the trust should be 

distributed. to-wit: "I direct that the said trust fund shall 

be divide~ stirpes among the issue of my three children." 

I believe that the distribution of the trust estate may ·not take 

place until twenty-one years after the death of William 

Sitterding, at which tim.e it shall be dis'tributed among the 

. . 
:issue of his three children, who will be the issue of Fred B. 

:Sitterding (the only one to leave issue), as they may then be 

determined, per stirpes. See §64. 1-3 of the Code of 

··Virginia of 1950, as amended. If all present parties. to this 

-
suit were then alive, the .estate would be distributed in equal 

parts to Fred B. Sitterding, III, and Agnes Sitterding 

Maiorano, one-half to each. While Cecelia Anne is a descendant, 

along with the children of Fred, III, of the testator, she could 

not share in the principal during the lifetime of her mother. 

·To quote from the opinion at page 213: · 

"We have confined our consideration of the will 
to the question: Who are the beneficiaries entitled 
to the present enjoyment of the income from the 
trust fund? The immediate distribution of the 
principal is not befoz:"e us. The time for its distri­
bution is set in sub-paragraph (d) of the trust clause, 
that is, 21 years after the death of the last surviving 
child of the testator." (Emphasis supplied).· 

. .• . 

Judge Lamb, in his Virginia Probate Practice (1957), 
I . , 

243-246, declares the "early vesting rule" to be applicable 

in Virginia where there is~ ambiguity, citing 18 cases be-

ginning with Hansford v. Elliott, 9 Leigh 79, and through 

·. 
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Vqigt v. Selander. 190 Vii. 638. The cases mentioned by him include 

R~nnolds v. Branch. 182 Va. 678. and Disney v. Wilson. 190 Va. 445. 

TQ emphasize the overwhelming importance of. testamentary intent 

Judge Lamb cmtinues (p. 245): 

"The waters seem at first blush a bit troubled. however. 
by Driskill v. Carwile. 145 Va. 116; Callis v. Ripley. 161 Va. 
472; and Griffin v. Central Natl. Bk., 194 Va. 485. 

"But, after all, these three cases do not overthrow the 
rule of early vesting. The court found, in the particular 
wording of each of these wills, testamentary intent to post­
pone vesting ''clearly indicated in the will', thus bringing · 
the cases within the qualification of the r·ule of early vesting. 
The Court of Appeals fo~nd the wills to be free from ambiguity. 
This being found, neither the rule of early vesting, nor any · 
other rule of construction was needed; and none was invoked." 
ais emphasis). 

. . 
The foregoing extract from Judge Lamb is cited to show 

that no rule of construction, specifically that of" early vesting", 

is superior to or overrides testamentary intent, "clearly indicated 

in the will". 

Judge Lamb continued (page 246) by stating that the early 

ve·sting rule may be applied oniy wher€? the testamentary language 

is ambiguous, and that Voigt removed any conflic't with Harris 

v. Harris, 166 Va. 351, by its finding (p. 646) that the bas.is of 

H~rris was t~e presence of clear testamentary ~ntent that the. 

remaindermen constitutetl a class. 

The decree should make this opinion a part of the r~cord. 

April 3, 1974. 
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DECREE ADJUDICATING THE ISSUES 

Filed July 2, 1974 

This cause, which has been regularly matured, set 

for he ring and docketed, came on to be again heard upon 

the bill of complaint and exhibits therewith, the answers 

of Frekerick B. Sitterding, III, Alma A. Sitterding, Frederick 

B. Sit~erding, IV, Patricia Ann Sitterding~ ~nes Sitte~ing .. • 
Maiorano, Michael J. Maiorano, Cecelia Anne Maiorano Valentine 

and Thlmas N. Gasque, Executor of the E;~tate of Mary Elizabeth 

Sitterhing, deceased, and the answer of LL· lian Cecelia 

Sitterhing, an infant, and ·the unborn defc!1da:q.ts. by John W. 

Edmondk, III, their guardian ad litem, and upon the evidence 

heard ln open court and was· argued by coun::..el; 

And it appearing that Lillian Cecelia Sitterding 

has now attained her majority and is represented befor~ this 

Court ly counsel, John W. Edmonds, III, is re-·lieved of further 

duties as guardian ad litem for said Lillian Ce~elia Sitterding~· 

Upon consideration whereof, it appearing that Fritz 

Sitter ing died in the City of Richmond, Virginia, on April 4, 

_ 1928, lnd by section THIRD of his will,· which was admitted to· 

probatl in this court on April 30, 1928, at which time Fred 

B. Sitherding, Jr., and William Sitterding, who are now deceased, 
I . . 

and the complainant, Virginia Trust Company, qualified as 

Executlrs and Trustees, directed that $300,000 b~ set ~side 
as a tkust.fund and be administered as follows: 

I "The sai~ Trustees shall hold the said trust fund 
during the lifetime of my three children, and until the 
e:kpiration of twenty-one years after the d·eath of the 
lkst survivor of my said three children. 
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"I direct tlH~ said 'l'rustees to divide the income 
from the said trust estu.Ll! quarterly among my three 
children. In the event of the death of any one of my 
children leaving issue, the share of th~ income going 
to such child shall be paid to his or her issue. In · 
the event that any of my children shall"die leaving no 
issue surviving him or her, then the share of the 
incomr:~ of such child so dying shall go to my surviving 
child or children, and the issue per stirpes. of any 
who have died leaving issue. 

"At the expiration of the period of twenty-one 
years after.the death of the last survivor of my children, 
I direct that the said trust fund shall be divided per 
stirpes among the issue of my three children." 

And it appearing that Fritz Sitterding left three 

children surviving him, namely, William Sitterding, who died 

on October 2, 1972, without issue; Frederick B. Sitterding, Jr., 

who died in 1961 leaving three children, to-·wit: Frederick B. 

Sitterd~ng, III, Agnes Sitterding Maiorano and Mary Elizabeth 

Sitterding, and no issue of deceased children; and Agnes 

Sitterding, who died in 1959 without issue; 

And it further appearing that Mary Elizabeth Sitterding, 

who was a child of Frederick B •. Sitterding, Jr., who.died in 

1961, died on March 16, 1964, and by her will probated in this 

court oh March 24, 1964, at which time Thomas N. Gasque quali-

fied as Executor, purported to bequeath to the:defendant Cecelia 

Anne Maiorano Valentine her interest in the trust created by 

the will of Fritz Sitterding, but a question having been raised 

as to whether, at the death of William Sitterding, a part of the 

share in the income theretofore payable to b.im became payable. 

to Cece.lia Anne Maiorano Valentine as beneficiary under the 

will of Mary Elizabeth Sitterding and whether certain attorneys' 

fees should be paid out of the principal of the trust, the 

complainant has brought this suit seeking the aid and guidance 

of this court; 
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And furthe1: upon consideration whereof, the court, 

for the teasons set forth in its opinion.dated April 3, 1974, 
! 

which jsihereby made a part of the record, being.of the opinion 

that (i) :an intere2t in th~ income from the trust created by sec­

tion numlpercd T'"tlIRD of the will of Fritz Sitterding has vested in 

Cecelia f~me .Maiorano Valentine, ·and (ii) no interest in the 
-

principai will vest until twenty-one (21) years after the death 

of the last to die of the three children of Fritz Sitterding, at 

which time.it will.be distributed among the issue of Frederick 

B. Sitte:tding, Jr., the only one of said children leaving issue, 

and being of the opinion that the attorneys' fees and expenses due 

McGuire, Woods & Battle in the amount of $6,124.62 for services in 

connection with estate tax deficiencies assessed against the 

estate ot Mary Elizabeth Sitterding and Cecelia Anne Maiorano 

Valentin~ and other tra.nsferees of said estate on account of the 
; 

inclusion in the estate of an interest in the trust should be. 
I 

paid out, of the principal of the trust, doth so ADJUDGE, ORDER 

and.DECREE; 

, And it is further ADJUDGED, ORDERED and DECREED that 

at the.death of William Sitterding,· Cecelia Anne Maiorano 

Valentine, as beneficiary under the will of Mary Elizabeth 

Sitterding, became entitled to receive one-third of the share 

in the income which Wil-liam Sitterding had been receiving from 

the °t:fUS;t. cr:~_at~? by th~ scrcti011:1 numJ;,>ered/1THIITT? .. ~f the /'~i.l). of I . 

~~ 1- l.if-£~r~;~-/t.,/L .ii-e ~u_.;:;t:h_, lt-': .ltlLc~.J{."'-/~.!.lZWtd~ .. ,•t,,c,'W;, 
Fritz Sitterdino/\ thk~at each quar_terly ldistribution thereof, _ l..J 

the income of said trust be divided in equal shares among 

Frederic~ B. Sitterding,· III, Agnes Sitterding Mai6rano, and 
' . 

Cecelia ~nne Maiorano Valentine, their personal representatives 

-3-
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and ass'gns· that, at the expiration of twenty-one {21) years I I 

after the death of William Sitterding, the principc:tl of the 

trust bl di;ided, per stirpes, among the iss~e of Frederick B. 

Sitterdlng, Jr., who then survive; .and that the sum of $6,124.62 

be paid by the Trustee out of the principal of the trust to 

McGuire, Woods & Battle in satisfaction of the attorneys' fees 

and exp nses due said attorneys in connection with the handling 
' . 

of the estate tax deficiency claiJn asserted against the Estate of 

Mary Ellizabeth ·Sitterding, deceased, and Cecelia Anne Maiorano 

Valentile, Transferee of said Estate; 

It is ORDERED that the complainant ~::iy $ L/ L/ 0 ~ 
to John w~ Edmonds, III, for his services as guardian ad litem 

for Lilllian Cecelia Sitterding and the unborn defendants; 

$ '// 0 d ~to Fielding L. Williams for his services in bringing 

and co1d~cting this suit' $ 'rli,L. LI o to Fielding L. Williams to 

reimbur,se him for costs advanced. by him; -:~nd do fur~her pa~ the 

costs Jay~ble to the clerk of this court, all. of said payments 

to be made out,of the principal of the trust. 

To the action by the court in holding that the principal 

of the trust has not vested, the defendants Cecelia Anne Maiorano 

Valent~ne, Agnes Sitterding Maiorano, Michael J. Maiorano and. 

Thomas N. Gasque, Executor of the estate of Mary Elizabeth 

Sitterding, by counsel, objected and excepted. 

l And the objects for which this suit was brought having 

been f lly accomplished and nothing further remaining to be done 

hereinJ it is ORDERED that this cause be stricken from the docket 

I and the papers placed amongst the ended causes, properly indexed. 

I 
·1 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR 

Filed July 5, 1974 

TO & HONO LI EDWARD 0. KIDD, . 
Clerk of the Circuit Court of the 
Cit~ of Richmond, Division I 

I ' Courfs Building, 
Richinond, Virginia 

~tice of Appeal and Assignments of Error is hereby given by the 

defendant!, Thomas N. Gasque, Executor of the Estate of Mary Elizabeth 

Sitterdink, deceased, who appeals from part of a final decree adjudicating 

the issuek, entered by the Circuit Court of the City of Richmond, Division I, 

entered oh July 2, 1974, which part of said Trial Court decreed that no part 

of the pr~ncipal of the trust involved had vested and "that, at the expiration 

of twentylone (21) years after the death of William Sitterding, the principal 

f the tlst, be divided, per stirpes, among the issue of Frederick B. 

tterdink, Jr. who then survive", against the defendants Agnes Sitterding 

iorano,lMichael J. Maiorano, Cecelia Anne Maiorano Valentine and Thomas N. 

G sque, E ecutor of the Esta~e of Mary Elizabeth Sitterding, deceased, 

s gnifieslhis intention of applying for a Writ of Error to the Supreme Court 
I 

~ Virgin~& •• provided by law. 
\ 

ASSIGNMENTS OF ERROR 

1. That part of the Final Decree which decrees that no interest in 

the principal of the trust involved will vest until twenty-one (21) years 

after the. last to die of the three children of Fritz Sitterding, as such is 

contrary to the intent of Fritz Sitterding as expressed in his will, and is 

contrary to establish applicable Rules of Construction of a will; thus contrary 

to law. 
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.2. That part of the Final Decree which decrees that, at the 

expiration of twenty-one (21) years after the death of William Sitterding, 

the prinqipal of the trust be divided, per stirpes, among the issue of 
' 

Frederic~ B. Sitterding who then survive as it is contrary to the intent of 

the testator Fritz Sitterding as expressed in his will and which is contrary 

to applicable established rules of construction of a will, thus contrary to 
i 

law. 

•3. That the Court erred in failing to find and decree that the 

principal, like the interest from the said trust is vested in the grandchildren 

of the testator or their legatees, and that twenty.-one (21) years after the 

death oflWilliam Sitterding the principal of said trust be divided among 

Fritz Sitterding, III, Agnes Sitterding Maiorano and Cecelia Anne Maiorano 

Valentin~ as legatee of Mary Elizabeth Sitterding, deceased, or their legatees 
i 

or heirs as the testator intended clearly expressed in his will. 

THOMAS N. GASQUE, EXECUTOR OF THE ESTATE 
~y ELIZABETH SITTERD_ING,·· DECEASED 

? : .. .. ' . (/~ :'' ... ~ _,.. . '·· .. ... . .... 
B1.:::::: C: ----~ / r, ~ . ~ . 

.. · Travis W. Poole 

CERTIFICATE 

601 Mutual Building 
Richmond, Virginia 23219 
Counsel 

j I certify that a copy of the Notice of Appeal and Assignments of Error 

was mailed to Fielding L. Williams, Esquire, Williams, Mullen & Christian, 

Counsel of record for the plaintiff, United Virginia Bank Building, Richmond, 

Virginia, 23219; Alexander w. Neal, Jr., Esquire, McGuire, Woods & Battle, 

1400 Ro$• Building, Richmond, Virginia 23219; John W. Edmonds, III, Esquire, 
i 

Mays, Valentine, Davenport & Moore, 1200 Ross Building, Richmond, Virginia 23219, 

and Nic~olas A. Spinella, Esquire, Spinella, Spinella and Owings, 5421 Patterson 

Avenue,,Richmond, Virginia 23226, on J~ly 3, 1974. ..~----.. 
. ·;:;~'-·..... / ' 

,c:::- \ .... . . ~ _,,,,,/ 
__...,....-- .~-·1 . , .. . .... ·--~~ 7~·-·· ~~ 

C.... Travis w. Poole 
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V I R G I N I A 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION I 

VIRGINIA TRUST COMPANY, 
Survivi~g Trustee Under the 
Will of .Fritz Sitterding, deceased, 

v. 

FREDERI~K B. SITTERDING, III, et als, 

Complainant, 

Defendants. 

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR 

Filed July 11, 1974 

TO: aoNORABLE EDWARD G. KIDD, 
Clerk of the Circuit Court of 
The City of Richmond, Division I 
Courts Building · 
~ichmond, Virginia 23219 

~ursuant to Rule 5:6, Notice is hereby given that the 

defendants, CECELIA ANNE MAIORANO VALENTINE, AGNES SITTERDING 

!1AIORAN0 and MICHAEL J. MAIORANO, appeal from a portion of the 

final D$cree Adjudicating The Issues, entered by the Circuit Court 
' ' 

of the City of Richmond, Division I, on July 2, 1974; and sets 
-

forth the following Assignments of Error: 

(1) That portion of the Court's Final Decree entered on 

July 2, 1974, holding that the principal of the trust under the 

Will oflFritz Sitterding has not vested, is contrary to law. The 

Court erred in finding that no interest in the principal of said 

trust will vest until twenty-one (21) years after the death of 

the last to die of the three children of Fritz S-i tterding, at 

which t~me it will be distributed among the issue of Frederick B. 

Sitterd~ng, Jr., the only one of said children leaving issue: and 

that, at the expiration of twenty-one (21) years after the death 

of Will~am Sitterding, the principal of the trust be divided, per 

stirpes, among the issue of.Frederick B. Sitterding, Jr., who then 

survive. 
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(2) The Court erred in failing to Adjudge, Order and 
I 

Decree that Cec~lia Anne Maiorano Valentine holds a vested interes 

in the principal of the trust created under the Will of Fritz 

Sitterding by virtue of her legacy under the Will of Mary Elizabet 

Sitterding. 

(3) The Court erred in failing to find· and decree that 

Fred B. Sitterding, III, Agnes Sitterding Maiorano and Cecelia 
' 

Anne Maiorano Valentine hold vested interests in the principal of 

the trust created under the Will of Fritz Sitterding. 

~4) The Court erred in failing to Adjudge, Order and 
I 

Decree that the death of William Sitterding on October 2, 1972, 

did not create a new class, since he died, without issue, thereby 

causing the vested interest in the trust principal held by Fred B. 

Sitterd~ng, III, Agnes Sitterding Maiorano and Cecelia Anne 

Maiorano Valentine to become absolute and to be distributed to 

them or their heirs or legatees twenty-one (21) years from the 

death o~ William Sitterding in three equal shares. 

(5) A transcript of the evidence is to be filed hereafter. 

I 

Nicholas A. Spinella 
Spinella, Spinella & Owings 
5421 Patterson Avenue 
P. O. Box 8596 
Richmond, Virginia 23226 

CECELIA ANNE MAIORANO VALENTINE, 
AGNES SITTERDING MAIORANO and 
MICHAEL a. MAIORANO 

By~~Q.~._ 
Nicholas A. spinclOfCounsel 
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PLAINTIFF EXHIBIT-:ff=- ( 
CS!ij0328 (_ 

.............................. 

.... JUDGE 

FRITZ SITTERDING (died 1928) 

out issue) 

ARY ELIZABETH SITTERDING 
died 19 , ~ithout issue) 

11 
RED B. SITT~RDING IV 

WILLIAM SITTERDING 
(died 1972, without issue) 

FRED B. SITTERDING, JR. 
(died 1961) 

AGNES SITTERDING MAIORANO 

I 
CECELIA MAIORANO VALENTINE 

FRED B. SITTERDING, III 

LILLIAN C. SITTERDING MEYER 
'tan ±n:fEU'l~) 

PATRICIA ANNE SITTERDING HAMLE~ 
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I 

P~AINTIFF EYHIBIT -//" ?:. ... 
cs 140328 

. '-· 

Flied: 

,~.!/(~/ ?:.Y,I72,; 
JUDGE 

I In connection with the audit of the Estate tax 

returh of the Estate of Mary Elizabeth Sitterding, the Internal 

Revenue Ser~ice proposed to includ'l in the gross estate; income 

and remainder interests in the testamentary trust under the 
.1 

I 

will bf Fritz Sitterding~ 

Servilce computations, such 

According to the Internal Revenue 

interests had a total value as of 
I 
I 

the d,ecedent' s death of $652, 982. 75. · The taxable estate, as 
i 

revi,ed by the Internal Revenue Service, was $653,957.06. 

revised gross estate tax was $199,584.97, and the revised 
I 

The 

net 

estaJe tax was $133,741.19. After reduction for state death 

I tax Qredits,, the proposed estate tax deficiency would' be. 

$115~071.25. The statute of limitations having apparently 

run J1th respect to the Executor of the Estate, the Internal 
I 

. I 

Revetue Service commenced assessment proceedings against the 

beneticiaries as the transferees of the property of the Estate ;1 

in az;i amount equal to the total· amount .shown by the records 

of t~e Internal Revenue Service as having been received by 
I 

i . the transferees from the Estate. The tax deficiency was 
I .. 

settied for $40,500.00, plus interest. 
\. 

, .... 
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Y .. 

iJ.~ederick 

u. s. TREASU~V O!PA>< I'""'". . .. 
Cll'IM ~~ U 
~AN'il..UCF.NT) 

JUVI' 1)63) 
C:ST A 7;: TAX 

ate of Mary Elizabeth Sitterding 
.t.E''-!: E:lTATE v.:::c:;;dcc:~~~~ 
· , ~~ as shown in return 

!ASE:l IO'!Cl'llEASZSl '.To T AXA91..I!. l!.STATI!. 

1 Stocks and bonds increased 
l ?-'.crtg.:i.ges, notes and. cash decreased 
) Insure.nee ihcreased 
) Miscellaneous property increased 
) Administrative expenses decreased 
) Charitable deduction decreased 

JIAlll..! !STAT! AS RiVIS!O 

CR!OIT l'OR ST_.;TI! DEATH TAXES SUBSTANTIATED 
I 

GROSS ESTATE TAX l..ESS CAEOIT l"OA STATE DEATH TAXES 

CREDIT: ~ 

Tax on prior transfers - Schedule 2 

l 

s 

s 

s 

ESTATE TAX 1..1.t.Bll..ITY $ 

JUDGE 

1 

(13,999 • .30) 

549.02 
(9.32) 

2,000.00 
652,982.75 
12,, 137 .91 

296.00 

653~957.06 

199,584. 97 

None 

199,584~97 

65,843.78 

-e:ou1..& 

I 133,741.19 
~ '~~~~~_,_~~~~~~~~~~~~~~~~~~~~~~~~-+--~~.....:;.._~~~~~ 
~ I ESTATE TAX ASSESSED: 

l 
I Ncne 

s 
133,,741.19 

.___.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--i~~~~~-'-~~~~-

; GROSS DEl'ICIEH CY IOVE9'ASS!Ssall!HT) 
I 

I AOOITIONAL CfliEOtT l'OA STATE DEATH TAXES.Al..l.O'WABl..E, 
II' SUBSTA•HIA:l'!D . 

I : 18,669.94 
s 

115,071.25 
f lol!T OEl'ICIENCY IOVIAASSESSMIENT) 

i ' . . 



App. 56 

Frederick Sitterding, r:v, Transferee, 

Estate of Ma..J.rY Elizabeth Sitterding 

Exolanation of Adjustments Cont'd 

Fa
1 

tor for prasent,value of remainder 
ipterest 21 years following death of 
William H. Sitterding, age 75 .37995 

Prbsent value of decedent's share of 
cbrpus 

0

($2,198,083.08 ~ 3) X $732.667.69 
Prbsent value of remainder interest 
ih one-third of corpus 21 years after 
~he death of William H. Sitt~rding 

To~al increase in miscellaneous property 

(e) Admini
1

st:ration Expenses 
Item B-1 
Iteml B-2 

Total j 
Dac~ease 

Return 
$11,350.L+l 

. 787.50 
$12,137.91 
12.137.91 

$ None 

Schedule 1-A 

278.377.09 
$ 652.982.75 

Determined 
$ None 

. None 
$ · None 

It is determined that amounts cla:il!led for executor's commissions and 
attorney's fees' claimed by the executor are ~ct allowable deductions 
bscau~e it has not peen established that such fees will not be taken as 
a beqtlest under the ter.m.s of the will~ Additionally, the claimed am~unts 
have rtot been paid. ' 

(5) 

Chari~able Deduction 
Item 5 · 

(f) Return 
296.0~ 

Determined 
$ None 

I It isldetermined that Item 5 consisting of tangible personalty was 
given to Cathedral Central High School by heirs and not by the decedent. 
Accordingly, tte deduction is not allowed. . 
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ederick Sitterding, r.v, Transferee (4) 

Estate of Ma:!-y Elizabeth Sitterding Schedule 1-A 

Exolanation of Adjustments Co~t'd 

U.3w Itzms 10, 11, and 12 represent the values on the date of death of Mary 
Zlizabeth .Sitterding 1s rights to income from and a remainder interest in a 
testament~ trust created by Frederick B. Sitterding, also .lcrlow-n as Fritz 
Sitterding, who died in 1928. The decedent acquired a one-sixth interest . · 
in trust income on the death of her father, Frederick B. Sitterding, Jr., 
who was one of three original beneficiaries. If the remaining living son 
of Fritz $itterding, William H. Sitterding, leavas no issug, one-third of 
inco~e for 21 years following his deayh and one-third of the corpus at the 
end of th~t period is distributable to the beneficiary designated by Mary 
Elizabeth Sitterding in Article XII of her will. Accordingly, it is 
deterildned that the present v~lues of said· interests are includible in the 
gross estate. The values of Items 10, 11, and 12 are coniputed as follows: 

Value of assets in trust under will of Fritz Sitterding: 

Item 101 Right to one-sixth of trust income during life of 
William H. Sitterding, age 75, using factor of 
.21752 times one-sixth. of $2,193,003.08 

Item 11: Pr~sent value of right to income from one-third of 
corpus for 21 ye~s following the death of William H. 
SitterdinJ computed as follows: 

Factor for income rights for 21 years .514429 
Fab-tor for remainder interest at death of 
William H. Sitterding, ~a 75, X .78248 

Factor for present value of income rights 
for 21 years following death of William H. 
Sitterding, age 75 .40253 

Present value of decedent's share of corpus 
($2,198,0~J.08 ~ 3) x $732.66?.t22 
Present value of income rights for 21 yea~s 
ip one-third of the corpus 

Item 12: Present value of remainder interest in one-third 
of the corpus 21 years' following the death of 
Wi~liam H. Sitterding computed as follows: 

Factor for remainder interest following right 
to income for 21 years 

Fact~r for remainder interest at death of 
Wiilliam H• Sitterding, age 75 

.485571 

x .78?.48 

$2,198.003.08 

$ 79,684.94 

294,920. 72 
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Frederick Sitterding, IV1 Transferee (3) 

Estate of Mary Elizabeth Sitterding Schedule 1-A 
I 

Explanation of Adjustments 

(a) Stocks and Bonds ~et um 
$ .No!le 

None 
6,093.75 

26.625.00 
$ 32,718.75 

549.02 

Determined 
$ 40.00 

212.16 
6,215.61 

26,800.00 
i 33.267.77 

Itei:n 1 40 sh. Morga.It Guaranty Trust 
Item 3 816 sh. Va. Electric & Power 

I Item 5 125 sh. Air Products & Chem. 
Itek 7 500' sh. First & March. Nat. Bk. 

Total] 
Increase 

$ 33.267.77 

Accrued cash dividends on Items l and 3 are held to be includible in the 
gross estate. The adjustry.ent to Item 5 consists of a two percent stock 
divid~nd which is includible in the gross estate. It~m 7 is adjusted to 
rafle~t the ex-dividend value as of the date of death. 

I 

(b) Mortg!ages, Notes and Cash 
Itetn 2 

Return 
$ 9,.303.54. 

(9.32) 

Determined 
Jg 9. 294. 32 . 

Dec'rease 
$ 9.29!...22 

Int~r~st on a savings account at Virginia Trust Company is adjusted to 
refle~t the amount accrued as of the date of death. 

I 

{c) Insurance 
Increase 

Return 
~ $ ·· Nozte 

2.000.00 
f 2,000.00 

Determined 
~$ 2.000.00 

{d) 

It i~ determined that the value of a group life insurance policy with 
Conne1cticut Ganeral Life Insurance Company is includible in the gross 
estat:e because the decedent possessed at her death incidents of owner-. 
ship j:}onsisting of the right to change t~e beneficiary.· 

Miscellaneous Other Property 
It~m 10 
It~m 11 
It~m 12 

Tota.J.l 
Inqrease 

R9tU!'Il 

$ None 
None 
None 

$ N::me 
652.932.75 
~52.982.75 

Determined 
$ 79,634.9!+ 

294,920.72. 
278 1 37'1, 02 I 

S652.982.7( 
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