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JUDGMENT OF LYNCHBURG JUVENILE & DOMESTIC REIATIONS COURT 
FILED MAY 15, 1974; RECORD, PAGE 1. 

V:RGINIA:-City of Lynchb1.1rg, to-wit: 
Be it remembered, that on the ........ 1.5.:t;:.lL ...........•.... day of ............................... Ma;v. ................. , ..................... , 19 .. 7L..., 

................................... ~~-~~-~E..X_C?!.~ ... ~~-~.~~.~1 •••• :J.'!:.: ............................................................................... brought before me, 

Judge of Juvenile and Domestic Relations Court, for the City of Lynchburg, charged with a misdemeanor~ in 

this that .... he did in said city ~nlawfully: .f:!!Y..l?.~ ••• m: ... ~m .. c.Qu;r.age .. D.ar.l.ene ... Kaesae.,.lQ .. Y..~.ar.~ .. !?.f. .. §,g~., ... 

~~.~~E.~~.:£ ... ?.f ... ~~.~ ... ~.?.9E.~~.?:1 .... ~9 ... 9.?.~.~~--.~~.~~~.~!:.1:.~.9.!.~.i ... ~.!!-_.Y.!.<?.~~.~!.<?XL.9.f. ... ~~i_~.9.ti.QD-. .. !§.~.1::-.!~ ... ~f .. 

~D.~ .. Y.~!:E!.12!~ ... 9.-9.<:l~ ................•.. _ .•.................................................................................... aa charged in within warrant, 

....... ~~.~ ............... by me, upon the ~vidence, on oath of ............ 9E~.: ... H.: ... !t_. .... 'f!'!.~~9Y..i ... !I'!.: . .i ... ~:l;; •.• §.l~ ... Q!JJ.Y..JH~§.r.d' 
' found guilty of saia ,offense, wherefore I adjudge that .. _he .... pay a fine of $ .. ~!iD.1.9.Q .. §..:nd .. $lQ.t.25 ... Q.Q.~:t.~ .....•. 

and that .... he .... be confined in Jail of the City of Lynchburg for a period of ...... l?J~ .... (2) ...... , .... roonth~( confinement 
to run concurrently with sentence on charge of causing Jeanette Keesee to commit misde­
~eanors,) and said fine suspended on condition ~. /~,,A_., 
he be of good behavior in all .. r.e~e.c.t.a •.................................................. ~7···-'l········•··-·····Judgo. 
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But the said--·······················-·!'{?.1~~.!: .. K.~!'.<A •.• ~~~-~~-~'····q-.E.: .... _._ ............ ..................................... having prayed 
':.n app8Bl from my said judgment, an appeal is hereby granted to the next t;erm. ot tho Corporatfon Court of 
°Lynchburg, and the eaid judgment and conviction, as well as the said appoo.l ia hereby certified to said Court. 

Gi>en under my hand and seal this .......•.. 15.th ........ day of ....................... Ma3f ••..•••••....•.......••.••..••.....•.•...•.••. , 19 ... ?ll .• 

c=? // /;/ I . 

........... L:c:;!:.-;/.,:L:c.?.:((.: ..... et.'t-1.:t.7 ... iJ ............... 1wzg11. 

-2-



JUDGMENT OF LYNCHBURG JUVENILE & DOMESTIC RELATIONS COURT 
FILED MAY 15, 1974; RECORD, PAGE 2. 

VIRGINIA:-City of Lynchburg, to-wit: 
Be it remembered, that on the ........... J.2:t.h ............... day of .................. ~Y. .............................. ; ...................... , 19 .. }lf., 

................................. ~~-~-~.7.E ... ~.9-:.~;.~~.?..~.?.~!. ... ~E.: ................................................................................. brought before me, 

Judge of JuvenilP. and Domestic Relations Court, for the City of Lynchburg, charged with a misdemeanor~ajil(iu 

this that .... he did in' said city _unla~fuHy c~.~-~-~ ... ?.!: ... ~~9.~~~g~---~~~-~~.1!:'?!:. .. If~~-~~-~-1 ... 1~ .. Y.~~£.~ ... 9.f .. ~.g_~.z .. 

d~~g_~.!:~! ... 9!. .. :t:.~~---~~.?.~.~.7.~.t ... ~.?. ... ?.~~~-~--~~~~~!?:?.?.E:?.!:".~! .... ~!!: .. ::.~?.~.~-~-~-9.!!: .. ~£ .. ~.?.~.~~9.~ ... ~~-~-~=-~~---?.~ .... 
th~ ... 1~.:r.g.t.!:J.~ .. 9.~~-~ ........................ '. ................................................................................... 88 charged in within warrant, 

....... W~.§ .............. by me, upon the ~vidence, on oath of ... §.g~! .... ~: .... ~.~ ... f.'.x{~§.9:Y.°.J ••• §.~ ••• ~J.1.~.9.W.Y. .. h.~~r._<J, ................ . 
found guilty of saia offense, wherefore I adjudge that ... .he .... pay a fine of $ ... g5..Q,.9.Q ... ~.n9. .. ~JQ.!.g5. ... g.2§:'?.~J.. ... . 
and that .... he .... be confined in Jail of the City of Lynchburg for a period of .... §i; ... (21. .......... months~ 

....................... 2.Q~; .... ~, ... R •••••••••••••••••••••.••••••..••• - ••••• JudgtJ. 
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But the said .......................... }i~f...~§.:r. .. Y..~~.9. .. !f~~-~~~.1 ... .'!.r..: ....................... ..................................... having pra"ltJd 

r-n appeal from my said judgment, .an appeal is hereby gTanted to the next term of tho Corporation Court of 
Jfjllchburg, and the said judgment and conviction, as well as the so.id appeal ia ·hereby certified to said Court. 

Gi>en under my hand and seal this ...........•.. ~.~~!: .... day of ...................... ~!. .............................................. , 19.?~ .. . 
Cl 

) . '} / . . 
•..•••..•.••.. (. : .. :~ ... ':i •• f:..l. .. t..!..-..... {,,(./., (Ji·' J· "'"' .. " ....... .f "'' (Jll. 
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COMMONWEALTH'S EXHIBIT NUMBER 1 
FII.ED JUNE 14, 1974; RECORD, PA~E 8. 

ITEMS IN CAR 

VENDOR ITEM SKU -
Toast Master Broiler 0620201 . 
Waring Blender 1031201 

G. E. Phonograph 3720201 

Broi1 Master Broiler 0610201 

Udico Broiler 0612602 

G. E. FM-AM 4030201 
Digital Clock 

Gillette Max Hair 271220 
Dryer 

Eskimo Fan 1730201 

Gillette Super Max 2724201 
Hair Dryer 

0233201 
Presto Coffee Maker 

Eskimo. 811 double 1733201 
fan 

Eskimo 8" double 1733201 
fan 

G. E. AM-FM Rad1o~922201 

G. E. AM-FM Radio3922201 

ITEMS IN SHOPPiNG CART 

Proctor Silex Iron 0111201 

G. E. Iron 0100201 

Waring Blender 1033201 

Presto Coffee 0233201 
. Maker 

" TOTAL IN CAR: Cost 
.ff'.ff. 70 

TOTAL IN CART: 54. 14 
GRAND TOTAL '$291.84' 

_4,.. 

COST RETAIL -
$14.70 $18.97 

$14.52 $18.38 

$35.97 $44.97 

$21.63 $24.97 

$20.92 $26.87 

$21.66 $29.97 

$ 8.40 $12.78 

$7 .55 $ 9.84 

$14.13 $17.68 

$17.38 Sl9.97 

$10.45 $13.68 

$10.45 $13.68 

$19.97 $26.97 

$19.97 $26.97 

$ 9.65 $10.78 

$ 7.57 $ 8.97 

$21.63 $24.78 

$15.29 $19.97 

Reta 1 i 
$2.Y'!>./O 

64.50 
S36o.w 
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ORDER OF CONVICTION AND JUDGMENT APPEALED FROM, 
ENTERED JUNE 14, 1974, RECORD, PAGE 12 ANf 13. 

Virgihia: At Lynchburg Circuit Court, June 14, 1974. 

Commonwealth 

vs. Misdemeanor. Cause or encourage juvenile to commit 
Misdemeanors - Count #1. 

Walter Ford Keesee, Jr., Accused. 

This day came the Commonwealth's attorney, and the accused 

in person, according to the condition of his recognizance, and 

came also Joseph R. Johnson, Jr., his attorney previously employed. 

Thereupon the accused in his own proper person pleaded not 

guilty to the charge, and thereupon came a jury, to-wit: Mrs. Ardell 

Armistead, Mrs. Frances S. Richardson, James E. Rice, Lawrence 

M. Brown and Fred C. Johnson, who were duly summoned, selected, 

tried and sworn according to law, to well and truly try the issues 

joined. 

Whereupon the Commonwealth's evidence was heard, and thereupon 

the accused by counsel moved the court to strike the Commonwealth's 

evidence, on the ground that said evidence is insufficient to support 

a conviction of the accused, which motion the court doth overrule, 

and the accused by his attorney objected and excepted. 

Whereupon the defendant's evidence was heard, and thereupon 

the defendant by counsel renewed his motion to strike the Commonwealth's 

evidence, on the grounds previously stated, and on the additional 

grounds that the .Commonwealth failed to prove venue in this case; 

and that the Commonwealth failed to prove, as required by statute, 

that the d~fendant was at the time of the offense, over the age 

of 18 years, and said motion being argued, the court doth overrule 

the same, and the accused by his attorney objected and excepted. 

-6-



Thereupon the jury aforesaid having heard all of .the evidence 

and argument of counsel, and having received the instrtictions from 

the court, were sent to their room to consult and consider of their 

verdict. They subsequently returned their verdict in open court, 

reading: "Upon a charge of unlawful.ly causing or encouraging 

Darlene Keesee to commit misdemeanors, we the jury find the 

accused Guilty and fix"punishment at 3 months in jail and $500.00 

fine. Fred C. Johnson 6/14/74, Foreman." 

Thereupon the accused by his attorney moved the court to set 

aside the jury's verdict, and dismiss this case, or, in the alternative, 

to set aside the jury's verdict, and grant him a new trial, on 

the grounds contained in the record, which motion the court doth 

overrule, and the accused by counsel objected and excepted. 

It is therefore considered by the court that the accused, 

Walter Ford Keesee, Jr., forfeit and pay to the Commonwealth $500.00, 

the amount of the fine aforesaid, and that he be and he is hereby 

committed to jail for the aforesaid term of three months, according 

to the verdict of the jury, and that he pay the costs of this prosecution. 

At the instance of the accused, who, by his attorney, intimated 

his intention to apply for a writ of error and supersedeas to the 

foregoing judgment, the court doth order that execution of the aforesaid 

judgment be suspended for a period of sixty days, to allow the accused 

time to perfect an appeal. 

On motion of the accused, he is allowed bail. Thereupon the 

said Walter Ford Keesee, Jr., together with Walter Ford Keesee, Sr., 

and Virginia F. Keesee, his surities, who justified as to their sufficiency, 

were duly recognized in the sum of $2,000.00 upon condition that if 

the said Walter Ford Keesee, Jr. shall make his personal appearance 

-7-



before this court on the 13th day of August, 1974, to answer for said 

offense, and shall make his personal appearance at any time or times 

to which this case may be continued or further heard before any court, 

judge or justice having or holding any proceeding in connection therewith, 

and shall not depart thence without leave of court, judge or justice, 

then said recognizance to be void, otherwise to remain in full force 

and effect. 

,..-"' 

c r . O . B . 1 , page (J / 'J-
f 1 . ! r/ / K'lf. () () 
~- J s. 'f;J -,. J I • 

I ·7 
' -, 
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ORDER OF CONVICTION AND JUDGMENT APPEALED FROM, 
ENTERED JUNE 14, 1974, RECORD, PAGE 14 AND 15. 

. I 

Virginia: At Lynchburg Circuit Court, June 14, 1974. 

Commonwealth 

vs. Misdemeanor. Cause or encourage juvenile to commit 
Misdemeanors - Count #2. 

Walter Ford Keesee, Jr., Accused. 

This day came the Commonwealth's attorney, and the accused 

in person, acbording to the condition of his recognizance, and 

came also Joseph R. Johnson, Jr., his attorney previously employed. 

Thereupon the accused in his own proper person pleaded not 

guilty to the charge, and thereupon came a jury, to-wit: Mrs. Ardell 

Armistead, Mrs. Frances S. Richardson, James E. Rice, Lawrence 

;r.. Brown and ~red C. Johnson, who were duly summoned, selected, 

tried and sworn according to law, to well and truly try the issues 

joined. 
' 

Whereupon the Commonwealth's evidence was heard, and thereupon 

the accused by counsel moved the court to strike the Commonwealth's 

evidence, on the ground that said evidence is insufficient to support 

a conviction of the accused, which motion the court doth overrule, 

and the accused by his attorney objected and excepted. 

Whereupon the defendant's evidence was heard, and thereupon 

the defendant by counsel renewed his motiqn to strike the Commonwealth's 

evidence, on the grounds previously stated, and on the additional 

grounds that the Commonwealth failed to prove venue in this case; 

and that the Commonwealth failed to prove, as required by statute, 

that the defendant was at the time of the offense, over the age 

of 18 years, and said motion being argued, the court doth overrule 

the same, and:the accused by his attorney objected and excepted. 

-9-



Thereupo~ the Jury aforesaid having heard all of the evidence 

and argument of counsel, and having received the instructions from 

the court, were sent to .their room to consult and consider of their 

verdict. They subsequently returned their verdict in open court, 

reading; "Upon a charge of unlawfully causing or encouraging 

.Jeanette Keesee 
' • .t 

to commit misdemeanors, we the Jury find the 

accused Guilty and fix punishment at 3 months in Jail and $500.00 

;fine. Fred C. Johnson 6/14/74, Foreman." 

Thereupon the accused by his attorney moved the court to set 

a~ide the jury's verdict, and dismiss this case, or, in the alternative, 

~6 set aside the Jury's v:er.dict,. and grant him.a new trial, on 

ithe grounds c9ntained in the record, which motion the court doth 

overrule, and. the accused by counsel objected and excepted. 

It is therefore considered by the court that the accused, 

Walter Ford Keesee, Jr., forfeit and pay to the Commonwealth $500.00, 

the amount of the fine aforesaid, and that he be and he is hereby 

committed to Jail for the aforesaid term of three months, according 

to the verdict of the Jury, and that he pay the costs of this prosecution. 

At the instance of the accused, who., by his attorney, intimated 

his intention to apply for a writ of error and supersedeas to the 

foregoing ju~gment, the court doth order that execution of the aforesaid 

judgment be suspended for a period of sixty days, to allow the accused 

time to perfect an appeal. 

On motion of the accused, he is allowed bail. Thereupon the 

said Walter Ford Keesee,. Jr., together with Walter Ford Keesee, Sr., 

and Virginia F. Keesee, his surities, ~ho justified as to their sufficiency, 

-10-



were duly reco,gnized in the sum of $2,000.00 upon condition that if 

the said Walter Ford Keesee, Jr. shall make his personal appearance 

before this court on the 13th day of August, 1974, to answer for said 

offense, and shall make his personal appearance at any time or times 

to which this case may be continued or further heard before any court, 

judge or Justice having or holding any proceeding in connection therewith, 

and shall not depart thence without leave of court, judge or justice, 

then said recognizance to be void, otherwise to remain 1n full force 

and effect. 

A Copy, Teste: 

r-'.<L-' (iJ _c{;_ / ,.l{,,t" ~.(!·'./ , Clerk. 

Cr. o. B. 1, page flt / 
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i NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR 
FILED JULY l0,·1974, RECORD, PAGE 16 AND 17. 

I 

I 
'I 

\1 
ii 
j! 
11 

lj 
I 
I 
i 
I 

I 
I 

VIRGINIA: 'IN THE CIRCUIT COURT FOR THE CITY OF LYNCHBURG: 

* 
COMMONWEALTH OF VIRGINIA * 

I Plaintiff * 
v. * NOTICE OF APPEAL AND 

ASSIGNMENTS OF ERROR 
* 

WALTER F. KEESEE, JR. 
* 

Defendant 
* 

Notice is hereby given, pursuant to Rule 5:6 of the Rules 
11 

ii of the Supreme Court of Virginia, that Walter F. Keesee, Jr., 
i 
i 
I 

I 
I 

l 

the Defendant above mentioned, hereby appeals to the Supreme Courtl 

proceeding 1 
of Virginia from the final judgement entered in this 

I 
' 

on ,June 14 , · 197 4 • 
i 

The Transcript of the evidence and other incidents of the i 
I 
I 

I 
I 
I 

case, will be filed in the office of the Clerkwithin the time 
I 

prescribed by Rule 5:9 of the Rules of the Supreme Court of Virgin~a. 

Pursuant to the aforesaid Rules, the Defendant makes this hls 

assignments of error and alleges that the Court erred: I 

ii ; (1) · In refusing to strike the evidence and dismiss the 1 

I proceedings on the grounds that there was insufficient evidence tol 

I 

I 

sustain a conviction; and 

(2) In refusing to strike the evidence and dismiss the 

I 

proceedings on the grounds that a conviction would be contrary to 

the law and the evidence; and 
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T & MERCHANTS 

Ii (3) In refusing to strike the evidence and dismiss the 

.I proceedings on the. grounds that the Conunonwealth had failed to 

:\ prove venue and jurisdiction of the Court since the Commonwealth 

I 

'I I. 

1!' 

11 

11 

1! 

Ii 
p 

Ii 
1: ,, 
11 I 
!I 
il 
i· 

did not prove the offense occurred within the City of Lynchburg, 

Virginia; and 

(4) In refusing to strike the evidence and dismiss the 

proceedings on the grounds that the Commonwealth failed to prove 

the Defendant was over the age of eighteen (18) years as require~ 

by the statute under which he was being prosecuted; and 

(5) . In its ruling that, should the Defendant testify in 
I 

his own behalf, the Commonwealth's Attorney would· be permitted to 
I 
I 
i 

ask the Defendant how many times he had been convicted of a felony 
' 
i 

or a crime involving moral turpitude and be permitted to show the 

nature of the prior convictions; and 

(6) In allowing a witness to testify, over the objection 

of the Defendant, as to the operations of a computer when such 

witness was not shown to be an expert in the operation of a corn-

puter; and 

(7) In refusing to strike the evidence and dismiss the 

proceedings on the grounds that there were no proof that the 

children involved herein were delinquent or that they had been 

convicted of any offense. 
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TR S. 

TRANSCRIPT OF EVIDENCE AND INCIDENTS OF TRIAL, 
FILED JULY 19, 1974, TRAMSClUrt', PAGE S, THROUGH PAGE 139, 
BOTH INCLUSIVE 

(NOTE:: FOR CONVENIENCE THE PAGE NUMBERS IN THE ORIGINAL 
TRANSCRIPT HAVE BEEN INCLUDED IN THE UPPER RIGHT-HAND 
CORNER OF EACH PAGE) 

DIRECT EXAMINATION 

BY I·µi• JESTERS 

Q• P1ease state your ful.1 name. 

A. Gary K. Patzman. 

Q. By whan are you employed? 

A. Hill~s Department Store. 

Q. In \dlat capacity? 

A. 

Q. Were you so employed in April.. 1974? 

Ao Yes, I was. 

Q. Mr. Patzman, do you recognize this dei'enrlant 

seated here at the co11nsel. table? 

A. Yes, I do. 

Q. Do you recall. a transaction imrolving b:im on April 

12, 1974? 

A. Yes sir. 

Q. Did you see him in your store? 
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TR 6. 

A. Yes sir. 

Q. Would you please relate to the jury just what 

the circumstances were which atm-acted your attentionm 

to him? 

A. Well, \'m were real busy that day, and I was at 

the service desk. I happened to see Mr. Keesee and his 

t·wo daughters ·in the store. The daughters were pushing 

the shopping cart down through the apPliances. 

Q. Now just a minute, Mr. Patman. 

A. Yes sir. 

Q. I am going to ask you 11· you will to speak out 

a wee bit J.ouder. A littl.e slot1er so that the jury can 

grasp that which you are saying. You mow this so well, 

but they don't and they are the ones who have got to 

digest it, so speak just a litt1e bit slower ii' you ldll 

please. 

A. And I observed them going through the appliances 

depart.anent w.1.th a shopping cart full o£ boxes. I .f'igured 

we were going to have a good sale t.bat night in the 

appliance department• 'When I got cal led to the £rant 

registers to okay a check. I was gone approximately 

five to ten m!.nutes. ltJhen I got back, Mr• Keesee! s ttro 

daughters were.pushing an empty shopping cart. 



TR7• 

rm. JOHNSON: Can you speak a littl.e louder, 

I cq,~1t hear· you. 

A. 'When I got back to the service desk - -

Q. Just a minute. That microphone does not amplify 

your voice• It mere1y records it into that machine. You 

are going to have to pitch your voice tO~· JuSt don't tlJUc 

to that thing, pitch your voi.ce to me. 

A. Okay. 

Q. Did I understand you to say that when you £irst 

saw the cart being pushed by the g1r1s the.re was sanething 

in it. 

A. Right, there were approximately maybe six or 

eight boxes in the shopping cart at that time. I went to 

the front registers and when I got ba-ck to the service desk, 

they were pushing an etnpty shopping cart. 

Q. Now, were there tw carts involved, • or only one? 

A. There ~ms tltro carts invo1ved. 

Q. Each child was pushing a cart? 

A. No. The f'irst ~ I seen them they -ware pust.i.ing 

a shopping cart with six or eight boxes in it. The next 

time I seen them they were pushing an empty shopping cart. 

Q. Now where was the cart with the six or eight 

boxes in it? 

A. I couJ.d never .find it. 
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TR g• 

Q. Alright. Now, go ahead and tell us what you 

saw when you saw the empty cart, and what you did a.tter 

you saw the empty cart. 

A. I went over to the service desk, and I was just 

watching people cane into the store, and I noticed that 

he had, that they had :four more items in the empty 

shopping cart. The empty shopping cart .now had four 

items into it. And I got called to the b'<:at registers 

again. While I was at the front registers., the girl at 

the serv:l.ce desk call.ed me, and I turned around 1n time 

to see Mr •. Keesee ~s daughters leaving the store with the 

shopping cart. I went outside. I stopped them and I 

asked them for a sales receipt. They sai~ they didn't 

anstrer me. l-ir. Keesee \"BS walldng .fran !ive to ten yards 

in .front of them at the time,. and when r·stopped them, 

they called him, and he came back. I asked .him for a 

sales receipt and he said it's paid !or but be couldn1 t 

prove it by a sales recei~. I took Mr. Keesee and his 

two daughters back to the manager• a ofi'ice, and called 

the pollce.,depm:rtment. 

Q. Alright, now what were the items that were in 

the cart 'When you stopped t..be girl.s~ 

A. There l'lere f'our boxes., a blender, an iron -

Q. Well do those boxes happen to be dot-m here? 
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TR 9e 

A Yes sir• these ~ the boxes. 

Q. Alrigb:t. Do I understarld. .tran JVU. now that these 

£our boxes i.d:dch -were· i.n the car? 

I am· going to ask JOll two girl.a to 

cane· right ovc;r here, it ;you w:LJJ... please. Look toward 

this gentlawm right l:ls.ree a.nd st...aDd right there• Do you 

roeognize these tt.;o J'GU1lg ·ladies? 

A. Yes sir, I do. 

~· Are these the two ch1l.dren ~~ 7011 have 

re£eire.n<:e to that you saw pustrtng the ClU1# \'4th tJlose 

£our 1tazw in it? 

A. 

Yes sJ.r. 

~ere they both pusb,1ng together,,. or one pushing? 

No sir• the older one uas pusb;ing 1e. and the 

anal le.;-:- one l'JaS 1~Jldng besiGe. 

Q. NOl\" you can go back outside ~ JQU. .cane 

fl"Ga. now. the fc:RJr 'boxes that you have there bei:ore 

:;ou. would you pl.ease tell us imat 1e 1n those boxes? 

A. A bl.ender• cor.tee pot, .and two irons. 

Q. UCJW is there any dist:J.nqu~ sb:l.ng characterietJ..cs 

on t...'lose baK.es that enable .'fOll to detem1ne that they 

came £ram Hill's store? 
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A. Yes sir. The yell.ow sticker right here. 

Q. Now you have pointed to a yellow sticker in the 

corner or this box. ·what is it on that sticker that makes 

you to say that that box came £ran yaf»: stiore? 

A. It has Hill•s on it. 

Q. It l'JaS HW. !s on it? 

A. Yes sir. 

Q. Does it have anything e1se on it? 

A. Ye~sir, it has our coc11r-.g system on it. 

Q, Wl'k-i.t is your coding syst,mn? 

A. Appliance department, we have a seven digit 

code f'or all itGnS that cane into the store, and only 

likabl.e itans have the same code• and I 'broug.b.tmy code 

book with me to show that t.bis is our iten. 

Q. Al.right sir, now you are telJjng us then that 

tbis number 0100201 is your code number, to show that 

tbiS is your electic iron £ran Hill~s store? 

A. Yes sir. 

Q. Who put ~"lt code number on there? 

A. A ticket Wen.t on 1n the backroau. 

Q. In the store? 

A. Yes sir. 

Q. I pass this to the jury so they can see it. Now 

there is another el.ectic iron here before you. Now I 

ask you \'dlether or not you can identify that as caning 

tram your store? 
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1 A. Yes sir. 

· Q. How can you detemine that? 

A. It has the yellow sticker on it, ldth our seven 

digit code 1n it. It has Hill's name on it, the top part 

of the ticket. 

Q. Mow is that the same code number that is on 

the other package? The one that the jury is now e:tamining? 

A. I don't believe so. 

Q. Alri,iJht sir. Now the co.ffee maker that you have 

here, how can you detennine that that came £rom. your store? 

A. You have the yellow sticker aJ.so with tlle Hill's 

name at the top and the seven digit code. 

Q. Is tJlat code number difi'erent fx'tm1 the other 

code number? 

' A. Yes sir. 

Q. Alright sir. Now the Waring blender ,is there 

anything on it that enables you to identi.fy it as cooing 

fraD. your store? 

A. This also has the yellow sticker lJith the seven 

digit code, and the name Hill's on it. 

Q. That package happens to be open. Do you know 

the circumstances under which it was opened? 

A. We keep the boxes on the salesi'"loor. It cou1d 

have been opened by a custcmer 'to J..ook in.side. 
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Q. Well now was the box in this condition tlhen 

you .round it inside the ea.rt? 

. A. Yes six·. 

TR 12. 

Q. And does it have the seven digit code on it also? 

A. Yes sir. 

Q. How do I understand i)"tllll your test:lmony that these 

four boxes i\'ith the four code - seven di.git code, were in 

this cart being pushed by these tlro little girls outside 

of the store? 

A. Yes sir. 

Q. dow f'ar outside o£ the store was this cart when 

you stopped these ~,wo little girl.a? 

A. 1~pproximately twenty yards, I~ d say• 

Q. And I understand you to say the father tra.s walld.ng 

sane five to seven ya:t"<is in front of them? 

A. Yes sir. 

~. Now when you saw the two little girl.s in ·;;he 

store, where ·lras the father? 

A. He irra.s walld.ng ·with them tlll'tQu.gh the appliance 

department. 

Q. When you say walking with thE.lll1 how close a 

~ity 'WaS he to the chilcb.--en? 

A. He lma about three to £i·i'.e ya:."W> away .!ran then. 

Q. Wa.s this in the appliance department? 

A. Yes sir. 
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c..;. Now how can you tell this jury that those four 

boxes t two containing elec~ irons, one a coffee maker, 

and tha other a Waring Bl.ender., that they \"rere not paid :for? 

. A. I have two t'lays o£ teW ng that. One way is 

with the red sticker. A big bax. leaVing the store, big 

boxe,s like that one, cou1d aot go into a bag• and have 

the ~red sticker on it. 

Q. How, this i.as on April 12, 'tmore is the red 

sticke1• on that? 

A. There is no red sUcker. 

Q. There is not a red sticker? 

A. fio sir. 

l~· Ji.J.right sir, now· what ltrould be the red sticker 

look like ii" a red sticker was on it? 

A. It l'roul.tl be approximately five inches long, 

3/4 o.f an inch wide, and it ~rouJ.cl be a gum type that 

couJ.d be stuck on to the box and it can not be removed. 

It will a11fiays leave smetbing on there. You can •t 

remeve it without de.facing it, the box. 

Q. Have you examined all these boxes to detennine 

whether or not they have a. red sticker on them? 

A.. Yes sir. 

""• Do any of them have a red sticker1 

A. They U.on~t have the red ilill~s sticker, no sir. 
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Q. Alr:l.ght sir,, now you say that's one way you can 

1letemine. Is there any other 'WaJ' you can determine that 

tho~ tour boxes and their contents l-Jere not paid for? 

A. Yes sir, we have a canputerized syst.em at the 

cash registers, and ~Y appliance that is sold -

MR. JOHNSOM1 Your Honor1pleaset we mul.d have to 

object to this gentJ.eman!s testifying about the workings 

of the computer. I am sure he is not an expert., in so· far 

as the computer is conce.r.ned. 

r.m. JESTER& Well. he can tell what they do. 

M.R. JOHNSON1 He can tell ~mat they do but not 

lma:~ tb.e canputer ®es11.s our point• Your Honor,,p1ease. 

THE COURT: He can tell l1'hat the cash, 1f he 

kncnm ttibat they dol and then I!ll pass on the other 

question \'men we· get to it. I'm go1ni to ove...-rule your 

motion at this time. 

BY I~m. JESTER: 

i\. hverything be1ow the red line on this yellow 

sticker - -

q. I eJi.--pect you had better c:cme down here so 

the jury can see. 

A. Everything be1ow the red line on this yellow 

sticker we !ve entered into the re~ .. ster. We .first 

ring the department 45 in, we ring t.he SKU maber in, 
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TR 15e 

which is the seven digit code, and then we ring in the 

price. This is a det.;1.il.ed tape !'ran one of our 

registers. Gives you department 45 and the seven digit 

code. 
" 

THE COURT: You oean the unit that you use 

recor~s the number on this tape? 

WIT!f.833: Yes s.ir. 

I •7P TT.'~ljtt;"Oo 'J.."• v~ .. ~1.. Judge, I think tmat he is s:?.ying 

is th,at first you ring the department number, l'Jhich 

in this inst.a.nee is t1:45. 

THE COURT& But is it recorded on the tape? 

rm. JBST"~H: On a tape, yes sir. 

BY I•ffi. JEST.GR: 

(·.• IJow what other information is re·cordod on this 

tape besides the department number? 

A. The price. 

Q. ./l ... '1.d l'idl..'1.t a bout tho serinJ. number? 

A. Tlds is just our receiYing code up here at 

the top.. This n10bcr here you are re.fem.ng t.o? 

Q. I em talking a.bout the seven digit number? 

A. The seven digit nwi!Jer, that~s the one right 

after the depar".ztcnt. 
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· c~. Docs that go an this tape al.so'l 

A. Yes sir. 

TR 16. 

Q. · Alright you may take your seat back up on the 

1d.tnes3 stand. Now do I \ll'ldsrstand you t;o mun that it 

I as a purchaser go there• through your store anf ick 

up this ~an.cl go to the cash reg.$.ster, that the cl.erk 

at ~ cash register, .1011 the cash register machine types 

up the - hits the but.ton to &'low dept. #45, then the 

s~ number and then the price? 

A. Yes sir. 

(.;. And is this recorded on every item that is 

sold there ill tJ1e store? 

.,..,. We do have sane it&ns that don't have the 

seven cl1g1t code. 

(. Haw are any appl.iaucer> that are so1d in your 

store 1:1t.hout the seven clig1t code? 

A. No sir. 

1.;. How are - have you examined the tapes £ran 

the several adding mach:Lnes in the store to detexmine 

1-dlethe:" or not tliero is any- entry on these tapes ·to 

re£1ect the sale of these four itans represented in 

the ~s be.fore you? 

A. Yes sir. 

-26.-



TRl?. 

Q. Was there sny evidence of these four items 

being recorded on any o£ t.bese adding machine tapes -

cash register tapes? 

A. No sir. 

c;;:. Alright sir, now, arter you :round. this cu..-t 

outside the store, \Gt el.se did you .tind? 

A. I didn~t .find it, but we lea.$d lutei, .. tbMt~ 

he bad - -

THE COURT: How wait a. mimlte1 ii: you dia11t 

find it. You csr.~t testify to what sanebody 

.to1d you. 

BY Iv.ill.. JESTE!;a 

Q. Did you se: o. car outside? 

A. Yes sir, lat.er on that ni.ght I did. 

: 4• l'Jhat kind o£ a ct.r 1ins it? 

A. I clon•t know the makG or model., it \'ra.B a 

white car. 

~. Alright Dir now, \-rua.t ·was found in that vehicle? 

,\. I bel.icvc it lJ&S sixteen boxes 

MR. JOH?JSOU: !£ y_.):>u \"4.ll1 please, Your lionor, 

we object unl.ess tlU.~ man ~ that ha checket\ it 

, and e?tam,ned it and so forth and £oUlld these items. 
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Wii'NESSt I di.dn~t touch the car until it was 

brought dom to the police station• and the police 

opened it and then I examined the boxes. 

THE COURTa ~ you did personally exam-tne 

it after it got to the police station? 

WI'lNESSa Yes sir. 

TUE COURTt Well you can testify 'What your 

examin8t:Lon di.acl.osed •. 

BI MR. cTES'l'ERt 

Q. Al;right sir, did you make an itemization o£ the 

items that -wero found 1n this vehicl.e? 

A. Yes air I did. 

Q. Did you reduce this to the formf£ a 1ritten 

list? 

A. Yes sir I did. 

· Q. I~• going to e;ive you a cow. At the proper 

time, Your Honor, pl.ease., I id.ll get this marked as an 

exhibit. I w1ll ask you to examine that list and state 

whether or not that list fairly represents the items 

that were .found inside the ·white dodge, tzhich las ::ioved 

by the police :tran your parking lot to.the police 

station? 

A. Yes sir, these are the items right here. 
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~. l'Jow would yau please read out· to us tlhat is 

on that. list? 

A. There is a broiler• a bl.ender• phonograph, 

'tl«> more ~1.lers, a dig:ltal clock, a maxey hair dryer, 

a f'an, a sUpel· ma.~ey hair dryer, a eoi:tee maker, tm 

8 inch doub1e £an.-:i,. tl«> ~& radios. 

Q. Al.right sil·, now, does this list tdlich I now 

give you i'a.irly sholrr the items thRt you .found in the 

cart as well as those that l-rore f'ound in the veh1c1e? 

A. Yes sir. 

1~. ! would like to introduce this, Your Honort 

p1ease, as C~umweal.th1 .s exhibit Ho. 1, 'Which has 

been '"i.•itten on the back, and it I may I w:.!.ll pass a 

duplicate copy to each .member o.f the jury. 

TliE GOilll.T: Mr. Johnson, have you seen a 

copy o£ th:Ls'/ 

rvm. JOin'lSONa Yes sir• we have no objection. 

'111fil COURT: AJ.right sir• 

liffi.. JESTE.i.\a ?•lay I give each ntember of' the 

jury a copy? 

Tim OOUH.Tt Yea sir• 
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BY Ivm. JF.s'l'ERa 

Q. How 1£ you will. sir, I don~t know' if you have 

the saLle list that I do or not. 

A. Yes sir. 

Q. I dan•t know if' it is in the same order or not. 

You. are now re£erriug to a list wdlich has been inti-oduccd 

as Caranonweal.th's exhibit No. l.. On the first item, model 

number, you have the number tllere -'231 toastmaster, does 

that mear.1. the make o£ it? 

A. That's the vender., that~s \ibo makea it, and 

that's his model no .• 

1.-l • Then ·the nt:lXt i.tan on there .sJ.:ta-<da broiler, that! s 

what the specif.'~c item taS~ 

A. Yes sir. 

~. lw.d then tlJe ne...x"l.i one has 3XU, what is that? 

A. That! s the stock keeping twit. 

Q. Is tha.t 1\Glat that seven digit number is? 

A. Yes sir. 

Q. Alr.Lght. and then you have the cost iteu on 

there and than the nr~ val.lle? 

i~. Yes sir. 

Q. Is that correct? 

A. Yes sir. 

Q. Now does tba:t. list which J'OU have there, were 

they in boxes as origi.Th?l ly appeared in your store? 
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A. Yes sir. 

Q. Did· they have any characteristics on those boxes 

to indicate to you that they were items that came ~ 

Y'Qur store? 

A. Yea siz·. They have the yellow Hill.!s label 

on them. 

Q. Is tbat the some type oz label that apperi.rs on 

t~se four boxes which you llave previO".lSl.y i.Iienti.fied 

for the bene£it of the jury? 

A. Yes sir. 

~. Now do they all have a seven digit no. on them? 

J1.. Yes sir. 

Q. D:Ld you as.certain by examining your addi".le 

~chine tapes as to whether or not any of these itefl'Js 

~4Uch l'1ere found i.'1. that vel:dcJ.e had been paid. £or at 

the Hill~s store? 

l'iIRe JOHNSOI~a I.f your Honor please. Ue woul.d 

like to note our objection to this on the grmLlld 

that this gentlEr.11an did not handle the cash 

registers, he did not make those entr'.fS admittedl.y, 
,_,. 

he is. not an eT-pert in so ~ as compu'i~ers a:re 

concerned. He has no basis upon which t.o test;ify 

as to \d1ether or not these came through the adding 

machine. We object. 
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Tim OOUR~I ~'he ODl.y thing he can testify to 

is that he took these Jl\lllbem and ccnpared them 

with the tape and they \'reren•t on the tapes. If 

ho did that, you don~t have to bo·a··ca:nputer expert 

to do that. 

?1m. JOI-llIDOU: Dut it" Youze Honor p1ease, ?lr. 

Je::ster asked ~ did he determine from the 

the register. 

THE COUP..Ta Well, I'll l.et him testify to 

\mether he ~ined the tapes or not• end ·whether 

or not they appeared on the tapes. 

r.m. JOin!SOMs We respeetively note an ~eeption. 

THE COURT: I~ gomg to l.et ldm test~fy, so 

go ahead. 

BI MR. JEST&a: 

A.. Yeo air, I didn~t ~e the tapes right a1-ra.y 

because they would not anmrer my question as to when they . 

bc>ught the merchand1se that l'laS in their. car. I latel'- -

THE COURT: What do y01l me.;;.~,they would not 

~? 

'WIT?OOS a I asked ~or a sales receipt .f.'Ol"' the 

me1'chml.diso 1n the car. Mrs. Keesee carae a:Long and 

said - -
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THE COURTr Ncr11 you can~t tell what Mrs. Keesee 

sa.id1 but what ?·Ir. Keesee sa.id1 you can tell. 

WI'l'N.ESSa Well, I had no further conversation 

THE COW.Ta Alright go ahcatl sir. 

~ • When· did you examine these tapes? 

A. As soon as I got them at juvenile court. That 

was - I ~d the ta.pea on the 15th of April. 

Q. The 15th of April:? now I believ~ the original 

trial on this \was a d&.t.e prior to the 1.!)th o£ April. 

A. May l.5th. 

Q. May l.5. You eJ-;amined them en 1-'Ja.y 15? 

' ves .. .!: ..... a. ... ..,....,. ' 

(..'.. .And "c.hat t:.~ after you returned from the 

Oirie;ir.r-.l. ~lal in this m.:J..ttei'"'l 

A. Righ·t. 

'-1• Alright sir, did ~tOU exGI.l:ine o.lJ. en the tapes 

tor the cl.ates oi: April the i::.. nnd April 12, 1974? 

1.,. ! ~.iined all the tapes :for April l2t and .I 

did not e.x.amine the tapes for Apr-'.U. ll • 
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Q. Alright sir,. now did the tapes :for April l2 

reflect the sale of' an)" ar this merchandise having 

been rung u;p on the cash register? 

TR24• 

A. Uo sir they didn!t. These are the sales that 

-were rung up that day 1n the deparbnent 45. 

Q.. You show w; now a copy o£ ~mat, appears to be 

a· shoe box and you hav-e ·written therein the names or 
certain 1ton.s in code nt.mlbe!"s and yo.u tell us that 

these liere the only items that ~ ~ applian.ces that 

were rung up o:p. April l.2? 

t.. Right• And the i-ray that I can do tht>.t is 

b&causc we did a dcpartruent readout at the end o'f ·t.he 

day and depai""'l::iaen:~ 45 for April 12, the total business 

trc;i.s $166.35. 

Mil. JOHNSON: We object Yom"' Honor. 

THE OOURTt I sustain your ob.jection, 70u 

CDll tell tmat you did, and what -:-

HR. JESTER: Your Honor please, he is tP;_,l:fng 

the jury \1hat the tapes rei".l.ec·~. 

THE COURT: But the tapes yo:-..i examined, you 

are taJ.lr..in.g about a readout-:- d."td yuu -:­

MR.JESTER1 Well that is the terminology .:;:'or 

·e;he e:mmi.na.tion of the tapes. 

THE COUR'l'r You ladies and gentle:nen jus-'.:. 

retire to the jury room. 

(\'Ule..~upon the jury was retired to the jury ruan.) 
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I 
I 

1-
THE COURT1 How tell 'What you did; and go 

ahead and testify. 

BY THE COURT: 

~. Well, I lef't the j\lv~e court on l1Iay ·15. 

Mr. Keesee .told Judge Wingo that he bought the 

merchandise on the 11th day ~·12th.of April, that 

was in his car. The reason it was still 1n his car 

·was because he bought it on a Thursday and Friday. 

· I went back to the store, examined the tapes through 

~he 12th. These items here totaling $1~~5. 

TR 25. 

Q. Did you examine all the tapes on the machines 

that daY1 

A. Yes sir. Tapes for the 12th. 

Q. Alright you can testify to that. Now what 

~re you test.1f'1ng to about something else? 
I l•m. J~TER1 He is show.lng the t.otal number 

of appliance sales for that. day. 

A. This is the total amount of business done in 

Department 45 for the day, Your Honor. This is the total 

amount ._t ms done on the 11th. The total amount of 

bUsiness for the 11th and 12th 1s $221.74. The total 

amount in Mr. Keesee!s car was $295.70. 

Q. Well show me how you arrived at that. 
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TR 26. 

A• This is department 45 • 

Q. That is 45 6 • 

A. The 6 is that means the department Mo. The 

Z over here means it is a Z reading fa- the day. 

Q. \'Jhat does the Z reading mean? 

A. It means it is the last reading for the day. 

That is the end. 

Q. Yes sir. 

4. And that canes to $166.35. 

Q. IIi other words it aas $l.66.35 business done in 

De~ent 45 on this day? 

A. Yes sir. 

Q. Now what about on the llth? 

A. On the llth, there was $SS.39 sir. 

Q. On the 11th? And did you examine all the tapes 

on these days? 

A. To tell the trutfJ, Your Honor, I didn't because 

there ·was only $55.00 lrorth, and I proved that with -

Q. Well are there any other tapes that could have 

had any i'tems from department 45 on them? 

A. Yes sir, could have been some on the llth. 

Q. Well why didn!t you examine all of them? 

A• I couldn ! t find the other tapes, they were sent 

to our halle of.flee. 
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Q. Well \'mat are these it this is not the 11th? 

A. This is 'What we sent. We keep this in our store. 

Q. Now $55.39, l'mat is that? 

A. That is how much money was done on the llth. 

Q. In department 45? 

A. Yes Sir. 

Q. But 'you said, I thought, a manent ago there could 

have been sane more that you didn!t examine? 
I 

A. No sir, I thought you were talking - -

Q. But did you examS,ne all the tapes on the 11th 

to determine what \'as the amOWlt o£ business done in dept. 45 

A. Did I do -

Q. Like thatt 

A. I couldn'~t Your Honor, they w-ere in the hcmeo£fice 

~ Boston. 

Q. Well what do these t.apes refiect? 

A. This is how we do our report. We keep these in 

the store. 

Q. This re.fleets the total of what was in the tapes? 

A. Right. 

Q. And tm.s amomt here rellects l'dlat was 1n the 

tapes on another day? 

A. Right• SU-. 
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Q. And when they examine the tapes, you juat show 

·what was the amount of business done that day .fran the - . 

of this cash register rather than from an examination of 

'bhe tapes? 

A. Well, I cou1d not examine the tapes for that day,, 

bu·t the total of those two was 94. 

THE COURTt Al.right, I am going to let that in. 

MR. JOHI'JSOila Your Honor• may I examine him? 
' ' 

THE COURTa Yes sir. 

DY MR.JOH?ISON 1 

Q. Mr. Patman, you told bis Honor that there 

could be tapes and in f aet are tapes £or the llth that 

you did not examine? 

A. I could not examine them, right. 

Q. Now the f'igmles here on the documents on the 

Judge's desk, they were actual1y canpiled by somebody 

else ·were they not and then sent 1.n as a part of their 

A. I don ~'t understand the question. 

Q. You said this was a su:imiary sheet sent in by 

the department head, or something to that affect? 

A. I might not understand ·what you mean, but I 

think I can answer it. You re£er to this? 

Q. Yes? 
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A. This is --- tor the day, we take- -

Q. By whan? 

A. By a member or maagement 

Q. Not yourself'? 

A. no sir. I could have put -

THE COURTa These are the ----- made in 

the course of business out there? 

A. lli.~1;. 

Q. You can not say who made them., is that right? 

A. I couldn't say who pushed the button to get the 

readout, no si:. 

Q. You can not say ot your own lmowledge that they 

a;re correct? Without your checking the act'ual cash 

register tape,, can you? 

A. I can say they are correct because they balanced. 

Q. What do you mean they balanced? They could 

spow sanething else, how can you say they balance? 

THE OOURTa He misunderstood you because he 

said that he did not examine the tapes. He meant 

he 

MR. JOHNSONa But 'this isn't the summary here. 

He did not examine the registers though, Your Honor, 
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and didn't examine the tapes. 

BY MR. JOHNSON1 

Q. You examined this summary prepared by sanebody 

else, o~d you not? 

A. You refer to this? 

Q. Right, but you didn't prepare it, did you? 

A. Nobody prepares it, it just canes out 0£ the 

machine. 

Q. And you did not push the button to get it out 

of the machine, or you don't know 'Who did, or anything 

like that? 

A. Right. 

Q. Well the information in the machine,is that 

fran the tapes themse1ves? 

A. Right, the information right here comes fran 

these tapes. 

Q. Let me ask you this, you don't know fran this 

statement whether a particular item were sold on the 

11th, do you? 

A. I don!t .know \dlat particular items were sold, 

llO'e 

Q. You would have to look at the tapes sane 0£ which 

are missing to 1mo1'tl that? 

·~· Right. 
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THE COURT1 All he can testify to is the total 

amount. 

MB. JOHNSON1 I understand. 

THE COURTt So I am going to allow him to testify 

on the basis that the statements wre made in the 

course of business, \1lhich I think is acceptable. 

He also made examination o£ the total.a on those 

dates. 

MR. JOHNSON• We .respectively note an exception, 

Your Honor. 

THE COURT& Alrigbt1 call the jury back. 

MR. JFSrER: Wait a .minute now. Where were 

we before the jury' -went out? 

'!'HE OOURTt He was going to give the total of 

the sal.eo that was made 1n department 4S on the 11th. 

MR. JESTER1 Alr.lght,. sir• 

THE COURTt Go ahead• bring the jury back. Now 

you can proceed. 

(WHEREUPON, ~ jury returned into the Courtroan.) 

BY MR. JEST.ERi 

Q. Mr. Patman,, you have be.fore ,.ou there t'tiO 

separate canputntiona, I believe,. which reflect the <Uq" s 

business .£or April 11 and Apr.11 12, 1974? 
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A. Yes sir I do. 

Q. Were these prepared in the usual course ot a 

business events of ~ ~ 

A. Yes sir. 

Q. Al.right sir• now do you have a means .of 

d:ete1'!111.n1ng what the total. sales '.Were? Frail deprtment 
I • 

4S, which I believe, you have indicated was the · 

appliance department tor April 112 

A. Yes sir I do. 

Q. And what was the total sales tor that day? 

A. FOJ'. that daJ' it 8aS $SS.39. 

Q. Do you have a campu.tation to ref'1ect ldlat the 

total sal.es were £or April 12, 1911+1 in department 45. 

A. Yes sir, I do $l.66.3s. 

Q. Adding those two i'1gures together, woul.d they 
I 

equal the total value of the merchandise found in the 

vehicle said to bel.ong to Mr. Keesee? 

A. No sir, they wouldn't. 

Q. What was the total value ot the mercl>andise 

f<>und in the Keesee vehlCle? 

A. $29S.?O. !he total amount .baa the two days 

Wi,18 $221.74. 

Q. D1.d Mr. Keesee give you any explanati.on as to 

w!?-Y he could not .turnish JOU with any 1nd1cat1.an as to 

hh lie had paid for this merchandi"~~ an the evening 

that you stopped him? 
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A. He said he ~t it was paid for. That's all 

h:e said. 

Q. Did you see him w:lth anyone other than the two 

children in the store? 

A. No sir1 I d.1dn~t.. 

Q. Witness with you. Just one question. You have 

illdicated that you used sane kind or a red sticker to 

place on packages that wre too large to be put in a bag? 
I 

' A. Yes sir. 

Q. Do you happen to have one or those stickers 

with you? 

Ae· No sir• I don~t. 

Q. Indicate lr.d.th }'OUr hands it you will; approximately 

the size or that sticker. 

A. Appro.ximatel.J' that :Long. 

Q. How would you say about four or five inches long? 

A. Four or five inches long• maybe anywhere fran 

3/4 to an inch wide. 
I 

Q. And what ·was written on the red sti;cker? 

I. Ae Just HilJ:s. 

Qe H111f"? 

A. Yes air. 

Q. Now do you always ·1'ae that as a means or marking 

packages that cane through the front of the store? 
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A. We did up until. dune 1. 

Q. WhJ' did :vou dSsconteSme cm dune l? 

A. We received a po.liq prooedm'e J..tter ·ball the 
' ' 

lJiGme otftce• Btat!ng that the oecrud.1'7 Mils 1llaQld be used 

~a~ tbe ~ ~. an4 tho pr.baer· ~ are 

app11ences,. ~ ~ an.d ~. ·We ~9t 

\1Se t.bm at the .f'Z'Oilt regtsters. 81Q9JJOr8• 

Q. So :r.:>U have ·d!seaDtfnned that practd.ce? 

Br MR. JOHltsONt 

<t• Mr. Patanan.• JQa. did ~ lr.b:ag -

JUOORt May J: approach ·tlJe bendi? 

i'l:IE OOtTRTs X'ee otr. 

JtJRORt As I ~ it -

\ 

\ 

'l.HE COOR1': He :1s going to ·amnter the question, 

let bim see. 

JUBOa: 'lh1s sevenc d:l.glt Dllld>or., is 1'hat a 

urd.que maber £ar each· 11ke j.tem ·er 1s :1-t a unique 

nmber ~or eooh. 1te' Ia other ~ Jou. aot e.. 
Tld.s 1a a dupljcaSG that~ DOW 1s 'W;a t1tC> 

separate t.Mnp or 1s t.tde-
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m'.TNESSa Right• they are the same item. If 

you give me the book doltn there I can show JOU• 

THE COURTt Now there are t\'JO irons• two radios. 

They llave the same mmiberi 

WITNESS·s TheJ' are the same items. 

TH& OOtr.RTa Smae its, but each individual radio 

does not have a· separate number? 

wTl'NESSs They have a separate digital number. 

This number r:l..gh1- hare 'r2333GE will have that 

THE COURT: And all that modei trart GE will have 

that same mmiber? 

WI~Sa .yea .sir. 

IURORa So that's two? 

WITNESSa Right •. 

THE OOURTt These two have the same number? 

W.CTNESst Righ't. 

THE COURTt Mr. Jester may have mis1ed h:Sm. 

J.m. JESTERr 

Each one -
'.• 

THE OOURTa Alright go ahead now, liiir. Jolmscm. 
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BY MR. JOHNSON 1 

(J.. Mr• Pa.tsnan, jou did not bring one of these 

red stiokers with you 'today? 

A. I~o sir, I did not. 

TR)6. 

Q. You recall testifing in the l.ower ·.court on Mq 

lS, do 70U not? 

Ae Yes I doe 

Q. You had the red stickers ld.th you then, did 

YoU not? 

A. I had one, 198 sir• 

Q. And you demonstra~d that to the Judge in the 

1owor court as t.o how that is supposed to be fixed on 

the box and all, did you not? 

A. Yes sir, I did. 

:"• And you stated at that time that nothing was 

supposed to be sald out or the appl.itmce line without 

the red st.1.cker on it when it had to go out in boxes 

like this• is that right.? 

A. I stated that it is supposed to have a red 

stickez· on it when it 1eaves the store if ~t isn!t in 

a. ~ yes sir. 

Q. And you stated that .maybe one might have gotten 

out, but certainl.y not more than thatl Without the red 

sticker? 

A• I think my stdiiment was that. maybe. a couple 

could get out without ~ red sticker. 
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Q• Okay. Now, you heard 1n that trial a number of 

witnesses testify that they had purchased items out at 

HW.!s, and ane lady had 1-hem there with her, sbowing 

D9 red sucker,_ d:1d 10u not? 

A. I. ·heard one l.ady state that she bought one 

th:lng out there, I cli.dzft; 1-ar many peop1e stating that. 

Q. Did she have the items with her? 

A. She did. 

Q. Now then at the hearing. tbat•s when you went 

back to check the compttter and so forthf:;, is that right? 

A. It was not after that ecurt. it was in juvenile 

court,. 

Q. But they were cm the .same day, "WU i.t not? 

A• I believe so. 

Q. One a~ nine o~cJDck and another at ten? 

A.. It was put back to a later date, I believe, not 

the same day. 

<,i. Wasn~t one he.1d at nine or eigbt-th1rt7, and 

~at ten, same date? 

A. Yes. 

Q. Alright., now, when you went back to check• 

"1bat you testil)' to the ju:r";v" ~t you checked with, the 

~pes, that you checked yourself, were the t.apes on the 

cash register? 

A. Right. 
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Q. And this C<lllputer r8adaut, but you stated that 

you heard 1n that court that these ~tans 1n the car were 

supposed to have been bought on ~ and on Fn.d.ay. 

A. Yes sir. 

Q. Is that correct? Alright JJOW• you ·checked on 

Fl"J.day on the tapes, right? April 12• ;rou checked the 

tapes' 

A. No ·I d1.d not.. I had no way o£ knowing wL.en 

Mr. Keesee bought the merchandise until Nay ·l.S • 

THE COURT: Re•s talking about ai"ter that when 

you ·went back and checked. 

Q. I am talking about after J & D Court whezi you 

went back to check. Did JOU not check the tapes Aun 

the 12th? 

A. Right. 

Q. But although you had heard that these tare 

purchased on the llth, or part of i.t, ~ didn~t check 

the tapes for the ll;th, did 1011• 

A. I couldn~ check thain, no. 

Q. You <li.dn~t check them? 

A. No, I ctldn!t .• 

Q. Alri.ght. So r.1.ght now you ·can not ~ ua what 

those tape.s., all. tJle tapes on the llth show• can you? 

A. No I can •t, just total money. 
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Q. Now, 'What 7ou have testified to about those 

yellow slips are not what you checked ;vourself, but the 

:J.nforma:t1on tumed in by the department head&, is that 

right? 

A. Mo, in£onn.ation turned in by ~he canputer. 

Q. By the cmputer? And whoever pushed the button 

for the canputer or got that? That is a 3UDmlar'y', right? 

So ~ didn•t chock this card yourself', you didn t't check 

the computer to get that inf'omati.on? Tbllt l'ms gotten 

by somebody el.se? 

A. Yes sir. 

Q. Now you said the red ooal.s \\'Ore discontinued 

on June l"l 

A. Yes. 

Q. Now, that was after the other court hearing, 

iJ;l this matter• lmSD~t it? 

A. Yes sir. 

Q. Do 10u happen to knat1 whether or not they were 

discontinued because it devel,pped a.a a result of that 

hearillg that they \\.'eren ~ t be.tng pu.t on. nnybo't:? 

A. No. Th.is came dolm b"OID home o!'.f'ice in 

Kenton, Masaachusetts. 

Q. Bu.t ypu don •t knol-1 i·llJy.. You don •t know ubat 

that reason was? 

A. No• I don't• 
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· Q. So ttp until ~. 1 1 it is ~ test1mon7 as I 

understand it, that maybe two itlems Jdght have gotten 

through out there,over this period• without a red sticker, 

but no more than that? 

P... My statement was tl«> a day., 

Q. Maybe two a~ 

A• Maybe t'WO a day, maybe three a day. 

Q. In other 'word.st you really don't lmow how many 

items red stickers were put on,, and how many l'lere not, 

do you? 

A. No sir, not at the front register. 

lJ• And realJ.1' 1n a way, stickers doz:l~t mean anything 

in so far as establishing anything, do .. they? You don·~t 

know whether they are put on or not, or how. man)" are put 

on, or bow many aren't? 

A. I can't answer that because I don~t know what 

tbe7 put on and \'mat they don't• I am not up there. 

Q. Alright now, as far as what you saw, libat time 

was it that t..ld.s occurred? What t:lme Was it you say you 

first ~aw the !Ceesee c..ldl.dren? 

A. Nine o~cl.ock. 

Q. What? 

A. Around nine o'clock that night. 

Q. Arolmd nine o'clock. Is that when you £irst 

sa\'; the Keesee childm in the. appl.i ance department., 

about nine o·~cl.ock? 
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Ae That is eornK:'te· 

Q. \Vlm.t time did 'the later part llappen about you 

actually observing the children .following Mr. Keesee sane 

five or ten yards behind him out ·oZ the store? 

,\. Approximately ~thirty. 

t~. Nine-thirty? Now1. the cart that we are talking 

about, because it is pretty easy to ndmmderstmld the 

cart and car. So I "Want to be sm-e tllat you understand. 

'l:'hese four i t&ilS were found in the cart• C A R T • 

Shoppilig cart,. right. The other itma that you re£ erred 

to lfere f'ound in an aut.omobile? 

A. Right. 

Q. ~low as £ar as the .first t.ime you saw the cart, 

shoppiug cart, who bad :1.tt and how did the;y liave it? 

In the appliance department? 

A. The oldest Keesee girl. tiQS piwhing ~t, and 

the younger was by he:r1 .and Mr. Keesee \as al.so there. 

q. Was he right there td.th then, ·or some distance 

away? 

A. He l'aSD.~t real alose to them•· no. 

Q. How Jar a~ was he .£ran them'? 

A. Three, £ive yards I guess. 

Q. Were the - strike that. Is it the practice or 
Hill's to keepmerchand1se d:Lspl.ayed sanetiXlles in these 

shopping carts? 
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.~. Is it the pi~ctJ.ca . to restock the shelves by 

using a shopping cart t.o, you lmow1 to bring ·the merchandise 

'Q.p• a number of items, and then take them fran the cart, 

and pt.:-t tl>.em on the -shell"? 

1~. Yes. 

Q. That is done? Is it quite ordinary tbat peop1e 

·wiJ.l see shopping carts setting either between the a.isles 

or at the end of the aisl.e tlith SCl118thing like that, with 

items in it., because they are ·being restocked constantly? 

A. We don!t restock at night. 

Q. You do not restock at night? 

a. No sir,. we-:-

Q. \'lould you~ now dUf'erentJ.y to the red tag now, 

are you oa.yi.rlg that you never restock at night? 
I 

A. We d.on~t make departmental moves. That you 
I 
~ tulldng about at rd.ght. We don't have enough 

personel. 1.f sanebody wants it, we go bade and. get it. 

If '\'re have it in ·~he back roan.· 
' ' 

Q. Well it you brought it out, you ~uld bring -

Can you say that ii' you 14all otlt 0£ the ·par"\iicul.ar iton, 

that tho depai~t head wouldn•t sent somebody back to 

get a number 0£ ·;.ham in the ahopping cart and bring them 

back, if' this uaa the way o£ transporting? 

·A• Depending on the nierchandise, we m1ght • 
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Q. .Alr:Lght, now then what you saw, you don~t know 

how far sbe pushed it? 

A. No I don~t. 

Q. All you know you saw the gir1 push a shopping 

eQJ."'t? 

A• Id..g..11.t. 

Q. ~ow you say JOU came back there later. and the 

cart ·was empty? 

A. '11hey t1ei--e pushing empty shopping carts at 

the time, yes sir. 

· ~. Lat.er on? You don ~t knew whetlier it was the 

same cart or not, do you? 

A. No I don't• 

i,~· You \\ient up to - \'Jhen you sa:w tho cart being 

~first, at least her hol.d o£ it, c.nd kne·w· the 

de.fe.ndant,. you went up to the front door·-:- to.the 

checkout th:in.g at the front door? 

A. I lrJaS up !ront, and I was cclled to the other 

side. 

~. You did not; see that full ca.rt came an 

through there ditl you~ 

A. Ho I didnt·t •. 

CJ. It had to go through·; ·those doors to get out 

of ~he store? 

A. Yes it \'JDUJ.d have. 
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Q. And you dldn~t .. S.t go through? 

Ae No sir. I didn!t• 

Q. And you said, ·I belS.eire, that you th.ought it was 

a good sa:Le and did you not look to see if that earu.e on 

~~.~· 

A. I tia.S not at the front register a11 night 1 

e.nd I c.an~t an...~rer tll.'.?.t. 

Q. You 'b"el'e until 70U \'Blked back t·here to check 

it? 

A. I l·tas back and .fo..~ between service desk 

and the f'ront register. 

Q. Wel.l did you not cheek and 1·mtch particularly 

about this shopping cart that ynu bad seen, to see if' 

it carne through? 

A. Well when I '\rent back and there WBB an elllpty 

shopping cart, I J.oa.lted around and I coufldn~t see ·t;he 

one that trras 1'u:ll, and I was call.ed back to the b'ont 

registere again, next thing the gil"l t:i.t t.he servic~ 

desk called me and I saw them leave. 

c~. When you saw them loav:ll".;g, the tour itana 

that l'rere in there 1 }J'OU had seen thm w1 th the empty 

ca.rt be.tore those- thq ~d the things in there, 

rigbt? 

}.. Right. 
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'Q• Well l.et me ask you, did you not testify 

p:re"dousl.y that you knew this ~._going to be a 

pretty good. sales so I went to the register, but the 

shopping cart 'With the appliances oover ca.mo throueh, 

and I ·was called back to the front registers again. 

n.it you didn •t go anJ"4lere except the f'ront register 

aild the appliance deparbnent, right 7 

A. Right, I stayed up -

Q. Your previous testimony, and this full cart 

that you .first saw, I believe you said, seven or 

e1aht pac.k:ages in it, coul.d not have g-one out those 

front doors td.:thout you seeing it, could it? 

Ae It could have. I \':SS ~g a check, 

and to okay a check you have to t,urn your ba.clt. 

'Whel1 you go in to okay them. 

Q. Did you look to see 1£ it ·trent through? 

H.$von!t you stated that u1 looked lfo1- 'the.mopping 

cart, I didn!t see it. I wasn•t especially looking 

O\lt £or it, I 1ooked to see mere it "h"BS"'? Didn~t 

you testify previousl.y you were 1ooking .f'or it 

because you knew it was a good sale and you watched 

.tor it .and J.t never came through? 

A. I said I saw it an~t was going to be a 

~tty good saJ.e. When I J.ooked around I d:l.dn~t 

see it, but I saw the em.pty shopping cart, but I 

didn!t think an;ymore about it. 
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TR 4f>e 

C•. Then do you deny that you testir1ed in lower 

court what I just- read !ran tlle 1;ranscript here that 

I have, "but the shopping cart with the appliances 

THE COURT: l!JJ:·. Johnson, 'Wait a minute. 

You ean~t read from your transcript. You are 

go1n.e to h.ave some w.itness here to contradict 

him. 

MR. JOHNSGlb Your Honor• I an asking him 

. l1hetber he did, o1' course, these ere not tran­

scripts. that!s true. 

THE COURTt I know it, that~s what you cnn~t 

do here. I£ you~ve got a ·witness that can 

testU'y t.o that!s what he test,ified to,. he can 

testi.fy. 

p. JOHI~SO?h Your Honor, this ·was done 

with a tape, and the secretary that did it is 

no lDnge:r 11dth us. 

THE COUI~s You C8.n !t do it. 

MR. JOHNS6Mt Alright .• 

BY MR. JOH.USON s 

Q. In. any event, you \-Jere interested in 

't~ther thin .cart; came through., you di~!t see it 

CODe tnrough? 

A. No. 
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TR l+7• 

(l • .t:U1d you l'l"ere there at the £ront door• which 

is the onJ.y v:m.y it coulti have DJtten out of tJle store, 

1£ it l'!ellt out of the store., right? 

A. I 't'lt'Lo up at the £rent of the store. I 

d.idn~t stay right at the .front door, no• 

<~. \'!ell, you trere either t:here or !n your 

appliance department, lmero it \101.:i.ld have been comirl.g 

b-an? 

A. The £!-ont 0£ our store is maybe fifty to 

seventy-five yards long• ! was in that seveuty"'.".five 

Q. Okay. Haw, tirhen the cart l'Lith the four 

itans j.n it 1·l0llt out 0£ ·~ie store• was the teller 

or the shorter of the tlro girls pushing it? 
I 

A. 1l'he taller was puslrl..ng, the shor~r wa.s 

li'alld .• ~e along sido her. 

Q. \'ia.s wal..lting with her? 

A. Yes sir. 

'<~. AJ.ri8ht now~ where W"d.S Mr. Ket-~ee then? 

A• I wouJ..d say betl'leen rive to ten· ytU"'d.s aliead 

0£ that'!. 

Q. li"'ive C"r ten yards ahead ot them? How, he 

did npt have an}'1ihing in his hand, did he? 

A. Mo sir, he d1dn•'t• 
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TR48. 

c:. '.:e?OU you stopped the girl• did you not? 

A. Ye3 I di.d. 

4. Did you. talk to Ml. ... Keesee ·tJlen at tlJat time? 

A. Ilis oJ.dest girl called h:h'l back and 1, a.ii that 

time asked him,;for a sales receipt i'or the merchaudisu, 

and he looked a::;; the girl.s, and said it was l~-~-d £or, 
! 

~d. they couldn't produce a saJ.es .receipt. I brought 

tl;lree or tl~ . iJack 'to the manage:..•' s o~fice. 

Q. Did he tell vou 'toon and there that he .. 
t~ugJ:it his w.U:e had paid !:or it? And diem' t he ask 

~u to be allowed to call. her over there to see if' 

she hao.'i 

A. IIe brought lti.s w:tre back to the mun.ager• i3 

oftic~, yes sir. 

Q. He tol.d you that he thm.ight she had i:mid .for 

it, that's 1d"i..at ha told you, did he not? 

A. He said "i;hat he thougp.t. it lBS paid :ro1 ... 

He di<:h1 !t say who .paid £or it. 

Q. Well, the reason £or cal J j.ng her back to 

the manager! s o££ice \'¥US been.use he told you he 

though~ she had paid £or it, was it not? 

A. I believe that~s t'd11y we cal.led lle:a:· back 

thei•e, yes sir. 

Q. Alright sir, that~,S all.. 
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TR 49. 

~DIRECT EX.AMINA'l'ION 

l3Y MR. JESTERt 

Q. Mr. Patman, you said tb1s def"endan.t~.s wife 

A. Yes sir. ·~store manager .• Mr • ......, ____ , 

went out of the store and brought her back. 

Q. Right• haw large is that rocm? 

A. E1ght by E~. 

Q. I1rir. Keesee and his 'W1£e both \'Iere 1n the 

same roan at the same time? 

A. Yes they were. 

Q. Di.d she make any statement oonceming the 

merchandise having been paid for? 

A. No she didn!t. 

Q. Did she ..a"~ that she had paid for it? 

A. No she didn~t. 

Q. Alright sir. 

THE COURTa Alright, you may stand aside. 

AND '!'HE WITNESS STANDS AS.IDE. 
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SGOT'l' BELCHER, the witness, being first duly' 

sworn, testUies as f'ollowst 

DIBECT EI.AMINATION 

BI MR. JESUR: 

Q. Your name is s.cott Bel1lbar? 

A. Yes sir• 

TR SO. 

Q. I am going to ask JOU to 1ook towards me and 

$peak loud enough so that I· td.ll 1mow that the .members 

of the 3m'7 on the back row are hear:l.Dg your answers. 

On April 12, 1974, wre J'OU an empl.o,ee of Hiii~s 

store? 

A. Yes sir. 

Q. Were you working that night? 

A. Yes sir. 

Q. Do you re·cogni,ze this dei"endant here? 

A. Yes. 

Q. Now speak up, don!t be afraid to talk out. 

Were you present in the lower court 1dlen there ws a 

previous trial cmcern1ng this mattert 

A. No .str. 

Q. Joli were· not over there? 

THE COURTt You are not speald·ng loud enough• 

they can!'t hear J'O'U• Speak out. 
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TR 51. 

Q. Well have you seen this de.fendan:t since he ·was 

:in the lower court? 

A. 

Q. 

A. 

Q. 

him? 

Ae 

Q. 

One time. 

Where ·was that? 

In Kroger!s parking lot. 

Now where were you at the time that you saw 

I \'laa getting in my car. 

And did you have any conversation withlim? 

l;m. JOHNSONa Your Honor, please, ·we have a 

' matter at this time. 

THE COURT1 Alright sir• Members of the jury, 

just retire to your jury roan. 

(WHEREUPON, the jury retired to the jury roan.) 

THE COURT: Alright sir t go ahead out ot the 

presence of the jury. 

BY I-m. JESTER: 

Q. Did you have any conversation with him at 

Kroger!s parking lot? 

A. He ~ I was getting ready to pull out and he 

cane around .in to the window where I was and he 'told 

me ~ I didn!t say anything to him and he said something 

about I 'WaS ~ring and I would pay for it dearly. 
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Q. That you would pay £or it dearly? 

A. Yes. 

Q. Alright after he comnnm:lcated that to you, 

what did you do? 

A. I didn!t do anything. 

TR 52. 

Q. Yes you did. Did you call me on the telephone 

about it? 

A. I called you• but not the same day. 

Q. Al.right, you mean you did nothing as far as 

he was concerned. You d:ldn~t say anything back to him. 

Did he re.f'er to the other trial 1n this conversation ? 

A. (inaud1b1e) 

. Q. Did you testify over .before Judge Wingo in 

this matter? 

A. I thought you meant in the Juvenile Court. 

I>ffi. JOHNSON t That! s whet he is talking 

.about. You didn!t testify in juvenil.e court. 

Q. Were you over there in Juvenil.e Court? 

A. No sire 

BY THE COURTs 

Q. Well di.d you testily at all bP...fore today? 

A. One tjme. It was for Mr• Keesee. 

Q. Was that over in Judge Glass! Court? 

A. lies sir. 

-62-



TR 53• 

Q. on other charges perta1Ding to this? 

A. Yes it~ s the same case. mme charge. 

MR. JFSTERt Alright sir. I think he is 

charged with larceny o£ the merchandise~ Your 

Honor, and he testified under those circumstances. 

I just l'Jallt to show the attempt to intimidate 

the w.Ltnesst Your Honor, please. 

THE COlJFc.T: Well he Sldd he didn!t testify 

in the case. 

MR. JESTER: Well he test.itied in another 

case though. 

TUE COUUTa I think you are getting into 

in another case• you are -

im. JESTERt Well,, I wasn!t gping to ~ I l'laS 

just ·•llD& to avoid mentioning another charge ••• 

Just asked him if he testilied before, 

BY THE COURT:· 

. Q. What did you testify? Did you testify for 

him or against him, w were you called~ what did you 

testily to? 

A• I testifi.ed against him in the trial of 

Mr. Keesee. 
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TR54e 

Q. Brought out of the same case. What did you 

testif'y to,, .that is what I·want to know? What did you 

Sa.y? 

A. When they \'rent to the men •s department, he 

to1d his wi.f'e to htuTy up and get out. That's all I 

knew 1n the matter, tbat~s all. 

Q. Well did you hear h1m tell his wif'e to htuTy 

tip and get out this night that the thing happened? 
. 

A• ( inaudil>l~) 

THE COURTa I think that~ a adm:l.ssabl.e. 

MR. JOHNSONa Your Hcnor, 1et me question 

:him on it• i.f' I may, because I don!t think the 

Court has the i'ull - -

BY MR. JOHNSOM t 

Q. 'When liaS this that you heard lWn tell her 
I 

to leave? 

A. It was after they had been back at the office. 

Q. It 1-as after they had been to the office, and 

the whole th:Jng bad been discussed bade there and lvirs. 

~eesee bad been called back to the ottice and· they 
I 

bad all talked back there, then t.hey ·CaJlle out, I believe 
·, ' 

your testimony tms, and be handed her the key and said 

•icane on let!s l.eave", or something like that~ 
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TR 55e 

'l'HE COURTa I thought maybe that at the time 

o£ the arrest - -

MR. JES'l'ERa Judge, tmit a minute. I th:tnk 

maybe Mr. Johnson is misJ.eadi ng you and the 

w1 tness. Let me tr'1 to clarify it. 

BI z,m. JES'l'ERa 

Q. Mr. Bel.cher, 1d.th re.ference to the conver­

sa.ti-on whic.'ii you ore trying to rel.ate to the court, \'r you there in the Hill~s store on the night when 

tftt.s man treB stopped with h1s tl«> daughters out side 
t or the store? 

A. (1naudib1e) 

Q. Mow -

THE COURT& Wait. Speak up., I can ~t hear you. 

Q. Nobody is going to hurt you, son, speak up 

~ we can hear you. Were you there 1n the store that 
I 

night? 

A. Yes sir. 

u. Di.d you see the de.f'endant and his ttm daughters 

gb back to the manager~s o.ffi.ce? 

A. No not l'men they want back there,. 

Q. Did yau see them cane out of the manager's 

office? 

A. No sir. 
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Q. Well did you see them out in the stol-e? 

A. Yes sir. 

TRS6. 

Q. Alright. J)id this~~ who was present at that 

time? 

A. ~'Jhen I saw them? 

Q. That's r.i.gbt. 

A. It was him and his wile and two daughters. 

Q. Alright now. Yha.t conversation took place 

1-tweeu him and his w.li"e in your presence at that time? 

A.:. Well, I went up to tbs men~s department -

Q. I am not asking you 'What you did. I asked you 

to just tell us wba"~ you heard, tbat!s an. 

A. Ile just to1d 'bis wife to hurry up and get out. 

Q. Well did he say anYtbing to her about moving 

the autanobi1e? 

A. Uo he just said hurry up and 1eave. 

THE COURTa Now th1s is after lle had been 

;back in the manager* s office? 

rm. JOHNSON1 Right. lvow I fail to see hbw 

I misled the court, but anyhow, that's~ 

MR. JESTER.I It isn·~t what he tol.d the police 

officer, what I!ve got in rq report. 

'l'HE COURT& Well I am going to sustain the 

objection. I think to allow what he said in 

another case is getting into another case. I 

think it will be prejudicial.. 
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~-- - -------------------------------------

TR ;e. 

i-m. JESTER1 Judge, this isn't' what was said 

in the other case, this -

THE COURT: What he testified to in another 

case against this man, that has nothing to do with 

this case, it was a charge, I don't even know what 

happened to the charge over thereJ but it was a 

charge of larceny against this man 

MR. JES'l'ER1 

THE COURT1 

That's what I widerstand. 

And he testified in that case 

that he threatened, or if he did intimidate him, 

was in that case, is that case appealed up here 

too? 

MR. JOHNSON: It has been certif'ied. 

THE COURT: It has been certi.tied1 

MR. JOHNSON1 Yes sir. 

THE COURT: Well of course that may be 

evidence in that case, but not in this case. 

MR. JESTER1 Alright, let me ask you this. 

BY MR. JESTER: 

Q. Did you see the Keesee aubanobile out in the 

parking lot? 

A. Yes sir. 

Q. \'lllere were you at, that time? 
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TR 58. 

A. When I saw it? 

~· Yes sir. 

A. I was outside. I went out with the manager 

outside. 

Q. Alright now, was Keesee outside at that time? 

A. Yes sir. 

Q. Was , his wii"e outside at that time? 

A. Yes sir. 

Q. Alright, I want to develop a little bit of 

that later. 
l THE COURT: Alright, go ahead and develop 

it now. 

Q. Alright sir, where was this car parked with 

~!erence to the front door of the Hill's store? 

1 A. It was over to the, like you was at Hill's 
I 

I 
it was over on the right. 

Q. Would it be fifty feet or a hundred feet 

arway? 

A. Just about a hundred or more. 

Q. What did you see 1n the au~bile? 

.A. Back seat was £ull.. Had all these appliances -

Q. Back seat was full or pack&ges? Could you 

tell if' the packages came fran the Hill's store? 
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TR 59e 

A. They had Hill's stickers on them. 

Q. Alright, That's all I want to develop. 

THE COURT: I think that is admissible. 

MR. JESTER: Now Your Honor please, it was 

af'ter that that he testified and this intimidation 

resulted. 

THE COURTa I will allow that in the other 

case, but I think the intimidation was, will 

not be a witness in this particular case, but 

another case, so I am going to sustain the 

objection. Now I will let him testify to what 

he saw 1n the car out there, but 

' 

MR. JOHNSOI~: What's in the car? 

THE COURTa Yes sir. 

}Im. JOHNSON& Would the Court make it plain 

to Belcher that he is not to mention the later 

conversation or the being in the other court 

or anything of that sort? 

MR. JESTER: I am not going to ask him 

that. 

THE COURT: He is not going to ask him,all 

he is going to do is ask him is what he·saw in 

the parking lot. 
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MR. JOHNSON I Alright. 

THE COURTz Let's take a i"ewminutes recess 

bei"ore we proceed. 

(Whereupon, a recess was had, after which the 

.Jury returned into the Courtroan.) 

THE COURTS Call the witness. 

MR. JESTER: Where is the witness? 

TR 60. 

THE COURT: Alright, Mr. Jester, you may proceed. 

BY MR. JESTER: 

Q. Mr. Belcher, were you there 1n the store 

on the night oi" :April 12, 1971+, the night this 

dei"endant was stopped outside the store? 

A. 

Q. 

lot? 

A. 

Q. 

A. 

Q. 

Yes sir. 

Did you see his autanobile on the parking 

Yes sir. 

Did you go up to the autanobile? 

Yes sir. 

What did you see inside the car? 

A. There was a lot of box.es or packages in 

tbe back that.I could see. 

Q. Could you determine where those boxes. or 

packages came fran? 
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A. It had our Hill's tickets pn them. Yellow 

sitickers. 

Q. The yellow stickers? How much stuff was 

in the back of that car? 

A. (inaudible) 

Q. Was it filled up or just two or three? 

A. Yes sir, it was filled up with several 

packages. 

Q. Was this on the back seat or on the front? 

A. Just on the back .• 

Q. Back seat. Alright no further questions. 

Witness with you. 

I 
I 

~y rm. JOHNSON: 
I 

CROSS EXAMINATION 

TR 61. 

Q. You saw the car in the parking lot, is that 

right, Mr. Belcher? 

A. (inaudible) 

Q. How far was it tran the front door ot Hill's? 

A. It was about a hundred feet or a little bit 

more. 

Q. About a hundred feet? 

A. Yes sir. 
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Q. Now is that parking lot lit? 

A. Lit? It's got lights out there. 

Q. It has flood lights, does it not'? 

A. Yes sir. 

Q. Is it well lit? 

A. It is pretty well lit. 

TR 62. 

Q. Alright, now the boxes then were visible in 

the back seat of the car? 

A. Not fran a distance. 

Q. No, no, but if you bad been near the car, 

coul.d you not see the boxes? 

A. You could see them. 

Q. You sai.d that the boxes were some of them 

setting above the lower edge of the windows? 

A. A couple of them. 

Q. So at least these t1«> would have been 

visible to anybody there within a hundred feet of 

the front door of Hill's? 

A. (ina.uclible) 

Q. Is that right? 

A. That's right. 

Q. Did you at any time later have an occasion 

to look in the trunk? 

A. No sir. 
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TR 63. 

Q. Did this particular automobile appear to have 

a trunk on it? 

A.. Yes sir. 

Q. Was the trunk lid up or dole? 

A. Dom. 

Q. And what you saw then \iS.S all in the back 

seat of the car, and there is no reason why anybody 

CQuldn't see it frail the outside? 

A. That's right. 

~. Alright sir, thank you. Stand aside. 

(Whereupon, t.he 'Witness Etands aside.) 

JEANETTE KEESEE• being first duly sworn, testif'ies 

as f'ollowst 

DIRECT EXAMINATION 

BI MR.JESTERt 
r 

,- Q. Pl.ease state your £ull name. 

Ae Jeane1-te Den:i.se Keesee. 

Q. And is this J1)Ul" father seated here? 

A. Yes sir. 

Q. How old are you? 

A.I+ Thirteen• 
..... ' .... ~ ........ 
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Q. Were you there at Hill's Department store 

the niBbt of April l2 with him? 

A. Yes sir" 

Q. Alright. witness with you. 

CROSS EXAMINATIOM 

BY MR. JOHNSON: 

Q. Who else was with youi 

A. My mother and my three sisters. 

Q. Your mother and your three sisters? 

A. Yes sir. 

Q. So there were four of you girls, rather 

tlJan just two'l I mean two more in add:iti<>Jli to the 

two that are here-today? 

A. Yes sir. 

Q. How o1d are they? 

A.. Fourteen, ten, eleven. 

Q. Alright, and you say you wre there with 

yc.ur father, your mother and of course, Darlene was 

w.l:th you, and then the other tt«> sisters, is that 

right? 

A. (inaudible) 

Q. Did you push a cart out of the store? · 

A. No sir. 
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TR 65. 

Q. Did you push a cart to the front door at any 

time? 

A. Yes sir. 

Q. Alr.l.ght tell us about that. 

A. Darlene pushed me the basket, and then she just 

took and walked on off. I don't know where she went to. 

Q. 'Where had the tw of jou been? 

A. 'Which two. me and -

Q. ~D:len she gave you the basket or the cart? 

A• Near the cash register. 

Q. You mean, do I understand you that Darlene 

had the cart? 

A. Yes sir. 

Q. And she turned it over to you, is that ·what 

you are saying? 

A. (inaudible) 

Q• Now what happened after that'l 

A. She pushed, she gave me t.he basket, and my 

father, he cane back from the restroom, and asked me 

had the stuf'f been pa:i.d fer, and I said, "Yes, I. think 

so because illl~·~as at the end of the cash register". 

Q.. Had your mother and Darlene been together 

be.tore Darlene gave you the cart? 

A. Yes sir. 
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TR 66. 

Q. And yom- ft.tber cme b'all the rest.roan. you say? 

A. Yes sir. 

Q. Do you know about how long he had bean in the 

reatroca? 

A. No sir. 

Q. Alright. He came out Gt the ~ and ht 

aak:ed )"01'.1 it the things had heea paid &or'? 

:... Yes sir. 

Q. Uow tell the Jur:y. please. Jeanette. as cl.ose 

as J'l11 can what you told ~ li4len he asked you that:? 

A. I told him that I think the sttiff' had been 

paid f'or I am Dot for sure. He told mo to push it on 

to the car. 

Q. '?old you 1"4lat? 

A. Told me tmet.hcr tlle stuff had been paid for 

or not~ and I sa1.d "Yea I th1Dk so-. 
~. Said "Yes I .tbSnk so". DJ.d you say ~ 

about "tmo you thought lad pt"1d for it or t;as that 

mentiioned? 

Ae No mr. 
Q. Well ·let me ask JOU. tbi.a.: tben11. Jeanett-et. 

i.t Mr. Jester bas 1lO ohjectic:m. Who did 10u think 

bad paid for it? 
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TR 67. 

MR. JESTER: Your Honor, pl.ease. 

1~m. JOHNSON: Alright, I withdraw it. 

BY MR. JOHliSON a 

Q• I mean, is that 'Wat 

the whole tJ.dng was~ 

Q. It is not the ·whole thing? 

A.- 'What I just told you. 

Qe Is that all that was said? 

A, Yes sir. 

Q. So then \"mat did you do? 

A. I started pusJdng it on out the store .• 

Q• Alright, then what happened? 

A. Then the manager stopped me, and told me to 

CCIDe on back to his office. 

Q. Then there were some things out in the car, 
i 

WQre they not? 

A. Yea sir. 

Q. S<m:te other boxes. Now do you !mow tiv-hether 

or not or to your lmowl.edge had any of those been . 

purchased or taken out 0£ the store that night, the 

things that were out there in the car? 

A. No sir. They "Were b-an Thursday and Frieay 

~. Friday night when we went out there. 
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Q. ~lhat is that? I can't hear you, speak up. 

They were in there Thursday, you say? 

A. Yes sir. And Friday morning and Friday night 
' 

\"19 went out th$re. 
j 

Q. Alright now, they were in there Thur~ 1 the 

thiilgs in the car• They they lier6 in ·there ·when you 

drove back to . the place on Fl.-1.day? 

A. Yes sir. 

Q. Those thi11gs were already in tliere, is that 

right? 
I 

A. Yes sir. 

C.:l • Was . there anything at all in tlle trunk o~ the 

car 1n the way of any boxes? 

A. Mo sir. 

Q. The tJlings were in the lack .seat area of tihe 
I 

car, is that right? 
I 

! 
A. Yes sir. 

Al.right answer Mr. Jester's questiorw? 

RE-DIP~CT EX.Al..o:NATION 

BY MR. JESTER1 
; 

Q. How old is your litta sister, Darlene? 

A. Ten. 

Q. Ten• And both o£ you were together in tbe 

store that n;lght? 
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,--------------------------~-----------------

A. Yea sir. 

Q. That's all. You may stand aside. 

(\'1llereWpon, t,he witness stands aside.) 

TR 69. 

OFFICER w. n. T'wm&DY, being first duly sworn, testifies 

as followsa --

DIRECT EXAl:i'."\D!ATION 

BY MR. JESTER: 

Q,, You are w. R. Tweedy, a police o£:f'icer :f'or the 

C~ty of Lynchmi.rg 'h"i'th the rank o£ Sergeant assigned to 
I 

the Yonth Bureau? 
j 

A. Yes sir I am, 

Q. I believe you were e.ssigned with one of the 

officers to investiga:te this case involving this 

dei'enck'nt out at. Hill's store? 

A. Yes sir. 

Q, \'v'hat did yaur investigation consist. of, Iiiir. 

Tweedy? 

lt.. Well on the night Mr. Keesee \m.s arrested, 

\"Jhich lm.S April 12, I talked with his daughters, 

Darle11e and Jeanette, and also his l-di'e. I did not 

talk \~i.th him. 
' 

Q. Did you see the autanobile? 

A. Yes Sir I did. 
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TR 70e 

Q. \\1bere l'l8S the car l'd1en you first saw it? 

A. The car was in the police l.ot. 

Q. Alright sir. At that tjme had anything been 

n;maved f'ran the car? 

J;\.. Yes sir. 

Q. \~1'lat had - Were you iJreaent \'men the iteias 

~re rom.oved from the vehicle? 

A. Ho sir. 

Q. Ju.right sir. l~ow ~d you later nn have t.. 

ebnversa.tion with this defendant? 

A. Yes sir, I did. 

Q. 'Where did that conversation t.ake place? 

A. Took place at lis home on Old Forest Roau. 
l.tL• Under uhat circumatances did you happen to 

be at ~his home on Old Forest Road? 

A. Mrs. Keesee called me at the police ntation 

and said tJ:lat s1'..e wa.n:ted to talk to me. 

Q. Did you eo "1'0 the house? 

A. I went to the honu~. 

Q. 'Who was present? 

A. Mr. and Mrs. Keesee. 

Q. Did Mr. Keesee make a statement to you aii 

that time? 

-80-
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A. He ··did say that the 'Who.le thing was ·a mis­

understanding, and he had not done anything lirOD&t 

that evdrytl'ling that tras in his car bad been bought 

Thursday or earl.y Friday. He said that the shopping 

cart that Jeanette pushed out o~ the store contained 

some itams that he thought that his td.fe bad paid .for. 

•• Did his wife make any statement in his presence? 

A. No sir. 

Q. Alright sir. Witness with you? 

CROSS E:UMINAT.IOU 

BY MR. JOHNSONa 

Q. He told you that those things had been bought 

on.Thursday, which woul.d have been the l:tth? 

A. Yes sir. 

Q. Or early Friday morning. 1s that right? 

A. 'Zes sir. 

Q. You didn't ask him parti.cularly 1t.lhich things 

were bought on Tlmrsday and on Friday and so i'orth, did 

you? 

A. I just did not ask him anyth1.ng, Mr. Jolmson. 

I told Mr. Keesee, he made several statements to me 

and I told lWn this was not for the court, I did not 

ask ~quest:lons. 
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Q. Yes but he told you that as far as the things 

1n the shopping cart, that there was a misunderstanding 

that he thought his wire bad paid for them? 
I 

A. Yes sir. 

o. Alright sir. That's all.. Thank you. 

MR. JESTER: Carunonwealth :rests, Your Honor. 

You may come down. 

(Whereupon the witness stands aside.} 

lm. JOHNSONt We bave a moti.on to r.ialte, Your 

Honor. 

THE GOUR'!': Al.right. Ladies and Gentleman, 

just retire to your jury roan. 

(\fue.re"..1pon, the jury retired to the jury roan.) 

MR. JOHMSONa !low, Your' Honor. We • ... rould move 

the Court at this t:fme that the GVidenca against 

Mr. Keesee be striclmn on the grounds tha~ th:l 

Camnonwetlth-has not carried the burden of pr~of 

required at this time. There is no establ 1 stnant 

of a prime facie case that this man has caused 

his daughters to steal. these items. First or. all, 

the evidence shows that these itsns, of cour:la, 

were taken out, and lJe a&d.t that £or the pm.-pose 

of this motion• and td.ll admit it all through the 
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TR 73• 

trial •. They were taken out, but one of the 

Cclmnomi8alth1 s witnesses has trestii"ied, Jeanette 

Keesee, that her sister gave this to her. 'l'h&.t 

through all of this that the fathel.• had anything 

to do <td.th the 11ans other than he asked Jeanette 

il it had been paid for 'when he came out o£ the 

restroom. She said, "Yeah, I think so". Now that 

Your Honor, is the evidence for the Camnonwealth 

a·G this point. It is true that it has been 

established t.bat there were· items out there in 

the car, ldl:.Lcll sit.ting in £ull VioW in front of 

the place, but it has not been establ:Jshed that 

they were taken on that dq or the day bef'ore, 

except £or V.tr. Keesee!s statement thB.t he 

purchased thm previously, or that sa11e one did. 

There is noth;ing1 Your Honor, to ti.e this man in 

·with these £our items that the Canmonwea1th bas 

shcnm. came out or 1the store, and we admit thio, 

at the hands of this - -

'l1HE COURTS Well, Mr. Jolmaon. the circum­

stances· show that the evi.dan.ce of the manager is 

that none of tJle items in tlle car tvere paid for 

at all an Thursday or Friday. They were in his 

ear. The manager testilied he saw Mr. Keesee 
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.. 

with the two. daugbters with the cart about tdx OZ" 

eight itaas 1n it. He ne&t aaw the cart an.d. 1.t 

was aopty, then he saw the cart ap•n and it bad 

t"Otir·'i~r, in it, and he and hin &11.?g..'it<::rn were 

leaving ·f.lhe stO'J.'"'e, and he wee sl.1~17 ~I1ead 01: 

tht'n. So ! thinlt there are factc l'-lhich the j1aj' 

rr.ay 00!1el.tYJ1:• thnt he was there and encouraged bis 

daughters to ~-t a m1sd.meanor, So I think - -
MR •. JOHNSOMJ Jl.ay I menU~ one thil"..w YC"Ur 

Honor? That JOU. haven.•t re£ezTed to. ! dan•t 

Mmt to prolong thiB, but I &'.! l!.?!mt t-o ~ th1.c 

1n the record• because it ie ~ 1Jnport.entc. 

Our poi.."?ti ie that there is n~..g in the 'taJ" 

of edd.e!lce to establish as to these fet!r itcv 

that Mr. Keesee ·~ b1s girle to ateal the£c 

items. . Nel1 he ls ·~: tdth toth tJ.rls. tl'..at 

he eaused·. them both to do lt. The Cal!!lcm:ael:tb:•s 

eri.dene.e does mt ~; that ~1ene did one tt1ng 

1n ·this urld a.t tb..-t~ point. She e.idn•·t baw 

these. She didn•t t.eke then out of the store. 

She gave the cart to her esster. and her s~r 

then proceeded to take it cut cf .the store· after 

the CO!JV'erm!'t:ion with the :father. Now ~ there 

is notMng there upon *1ch the cue as to Darlene - -
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TR 1?.• 

-rHE COURT& Jeanette testifi.ed t.bat Darlene 

pushed them and gaw it to her. 

MR. JOHMSONt Yea sir right-, Wt there is 

nothing to show t.bat Ya-. Keesee was even out there. 

THE COURT: Well be did nothing \:11th the 

I!UUlager·. I am going to ovorrul.e the motion, 

Ml'"• ~ olmson • 

r;IR.. JOliE'BOH: We x·espectively object• Yo"U" 

Hnno:r please, and e.."!.cept.i 

TI-IE COURTS Call the jury back. 

:.m. JOHUSOlh Your Uonoi:·, I need t.o take up 

one tl'ling ~ 

~m COURT: lJ.right sir. 

I<ffi.. JOHUSON: Yow:· Honor, i.f Hr. Keesee. if 

it 1s so that Mi .... Keesee takes the stand in this 

cnse, I assume that I~·. Jester 1'l0ul.d attetipt to 

show h record 011 the pro·t of Mr. Keest:e. We lave 

Your Honor, it was subnitted \•11th tJw case of 

Fenner vs. Commo11wealth. 

THE COURT: I realize that. 

r.m. JOHNSON r It is our contention and this is 

what we want to get straigb:tened out. Mr. Jester 

ct~n ask Mr. Keesee "ilave you been convicted of' a 

.felon)"""• If l-~. Keesee answers "yes" then that 

clooes that inquiry 1n that. 
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THE COURT: Well if he h.~s been convicted of 

more th .. :."U'l one .felony, he can ask him about the 

felony on such and such 'El date, ar.;.d such o.nd :::;uch 

a date. 

IS. JOU1T80!I: Your I~onor, this iz~ c0::::.tra::'j- to 

the Comr12onwcr..lth':: ::-....""'!;10rcd r-:.llo 

~EE G0URT: There ~ras only one f'clony in vol ve<l 

H.~. ~..rmnmor:: 1:!cll Your Honor, tho c.k .. tes 

-------~~---
circumstnnceo on ea.ch felony cm'! 

be shol'm. 

Tim COURT: £1ayhc not r.t the t:ir.c yo~;. ca::. 

:felonies hcve :"cu bcc:n conv1.ctcd of? :r. dcn•t 

knew how ~:r he he.~ been con~i.ctcd of. Hay bo 

nore thn.n one. r'~D.y be ~utc question. 
f 

it 1 r·i:r. Jc:Jter, lihct•n the rcccrt? 

~-'ry- •. , + .• ... 
111-.:4..t..V -i~> 

rm. JL~STER: YO".l.!'' Honor, i'rc.n1·1y I mr::. or.i.:y 

shcrt:r one :fclon3r ccnvicticn, hc1mvcr, he has b(..cn 

involved in other c~..r-cs involving moral inrpitude. 

THE COURT: \'lc:!.l I think you can asl: him 

"have you bee.i."1 convicted of :::i. fslor..y" • .:me: th~.n 

ycu Cml c.ok "h .. 1.vc you been conrlctcc, of .::ny cri:nes 

involving :r•1oral. turpitudc0 , 3!ld :r01.: can ~sk ld.:.1 

that. question. 
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TR 77• 

I'IR• JOlfilSON a Well if Your Honor please, U 

he ask this question, it is our contention that i£ 

he asks "have you been convicted of a felcmy or a 

crime involving moral turpitude'' 

THE COURT: No. Suppose he said "yes"• lJhat 

would the jury right consider? 

Lm. JOilliSOI~: \'dell that's all, that they have 

a right -

THE COURT: Well ·which was he convicted of? 

Ii' he said ttyes"• Suppose he said tthave you been 

convicted of a felony or a crime involving moral 

turpitude", and he said "yes". What did the jury 

think he had been convicted of, a felony or a 

crime involving moral turpitude? 

MR. JOIIl'ISOll a Your Honor, the law wants the 

two together. The question is his creditability 

is being impeached. 

ilHE COURT: Mo I am.going to let him ask 

whether he has been convicted of a felony, or 

whether he had been convicted of a crime or 

crimes involving moral turpitude? 

MR. JESTER: . I stand .-mwted, Your Honor, 

please. There are two felonies. 

THE COURT: Well I will let you ask whether 

he has been convicted of tw felonies. I will 

let you ask that 1!fUestion. 

-87-



TR 78. 

1.m.. JOHNSON: Mr. Jester, are you speaking 0£ 

the larceny in 1974- 1964 shown on there as grand 

larceny? 

MR. JESTER: I am speaking 0£ the one he was 

convicted o£ here 011 the 6th day of May, 1957, and 

had three years in the pen, suspended, and I speak 

0£ tho one on the 15th of June 1 1964, when he \·ra.s 

convicted 0£ grand larceny and fined. 

MR. JOHNSON: Now if Your Honor, please, I 

would like the Court to check this. I have 

checked the police record and -

THE COURT: Was it in this court? 

MR~ JOHNSON: No sir• I have checked the 

record and the original record 1n the police 

court, now the Munic.ipal court, shows not grand 

larceny but shows larceny, $51.25 fine. 

NR. JESTER: Well that is moral turpitude• 

I1ffi. JOIIllSON: But it is not a felony. 

I-iR. JESTERS It sho·ws on here grand larceny. 

I.f it ·was disposed 0£ in that court, obviously it 

is treated as petit larceny. 

THE COURT: ~1lmt is a misdemeanor. Well you 

can ask about the felony ar1d about the crimes 

involving moral turpitude • 
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TR 79. 

MR. JESTERa \'Jhat about the unauthorized use 

of' the tractor in Amherst County? 

r.m. JOllllSO?l 1 No conviction as i'ar as I knot.·1 

in that. It was dismissed. Now 'What else do you 

in tend to show? 

I•m. JESTER: Anything that I can. 

MR. JOHNSON1 Well I gather that, but I want 

to !'ind out tiha.t you are going to try to shoW/ 

im. JESTER: Looks like to me you are going 

on a fishing expedition. You better put him on 

the ·witness stand and let•s go tram there. 

r<m •. JOHNSON: Your Honor, I think I have a 

right to have it clarified before. 
THE COURT: Well, I told him what he could do. 

I•m. JOHNSON: Do I understand correctly. You 

are going to let him ask two questions. Has he 

been convicted or a !elony? 

THE COURT1 Right. 

£;m. JOlll~SOl'l: And ii' he answers •tyes" that is 

closed? 

THE COURTt Right• 

I•m. JOH!JSON: Then you are going to allow him 

to ask him "have you been tl'Jice convicted 0£ crimes 

involving moral t~itude"? 

THE COURT: Right. 
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TR 00. 

MR. JOHHSON 1 I£ Your Honor please• We 

respectively object and except to the Court's 

ruling. Now I also state for the record that 

purely because of the ruling of the Court as to 

what \rould be allowed. \'re are not going to put 

this man on the stand, for that one reason. He 

is not going,to tes:tify in his own behalf because 

the Court has stated that if he does this, the 

questions will be allowed in this fashion, and 

for this reason we object on the grounds that he 

has been in effect deprived of his right to give 

testimony in his own behalf. 

THE COURT: You can put him on now. 

MR. JOinlSONs I know Your Honor, but I am 

trying to make the record if Your Honor please. 

We are not going to put him on, lmowing what the 

ruling o£ the Court would be. It is our contention 

that this is in effect denies him the right to 

testify in his ow.n behalf, and lie object and 

w.:cept, Your Honor. 

THE COURT: Alright sir, call the jury back. 

(\'lhereupon, the Jury returned to the Courtroan.) 
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TR Bl. 

JOHNNIE SHEPHERD, Being first duly sworn, testifies 

as follows: 

DIRECT ~UNATION 

I 
BY HR. JOIDJSON1 

' 

· Q. Please state your name and where you live'i 

A. I1Iy name is Johnnie Shepherd. I live at 2511 

01d Forest Road, Apartment 118 • 

Q. Mr. Shepherd, are you rela'ted by either blood 

or marriage to Mr. Keesee? 

A. No sir. 

Q. \'Jh.ere do you live 'With regard to ·where he lives? 

A. I live at the house right next to his house. 

Q. Well he is your next door neighbor? 

A. Yes sir. 

Q. Were you familiar ·with or did you know about 

this matter when it occurred? Or when he was arrested 

and so forth? Did you know about that? 

A. No sir. The first time I heard about it was 

the Saturday .follotd.ng. 

Q. The Saturday after the Friday? 

A. Yes sir. 

Q. That it occurred? 

A. Yes sir. 
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Q. Mow let me call your attention back to the 

Thursday night prior to that Friday. In other words, 

TR SJ. 

I , believe if \'Je may stipulate that Friday was the 12th, 

Thursday ·was the llth, the Saturday you heard about it 

was the 13th. Now on the Thursday night bei'ore this 

occurred on the 11th, did you see his autanobile in 

the neighborhoolci or his home? 

A. Yes sir it \'las parked rig,.11t next to bis back 

dOor. 

Q. Did you notice anything particular about that 

autauobile? 

A. Yes sir• Like in that i'irst hearing I ·was 

testifying at ~ 

Q. Sir? 

A. Is th:i.s the same information like I '\·Jas 

testifying -

Q. Yes sir. 

A. It had a lot 0£ packages in it. 

~. A lot of packages. What did you notice about 

these packages? First of all, do you have any iclea what 

you mean about a lot? 

A. I wouJ.d say eight or nine packages. Two or 

three big packages and the rest \iere moaller packages 

in the back seat of b;i.s car. 
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Q. Was the - tiere all the packages in the back 

seat? There were none in the ~nt? 

A. I didn't see any in ~ front. 

Q. Did you notice anything particular about the 

packages~ 

A. no anst10r 

Q. Did you notice what any of them said on them? 

Or any tags on them or anything like that? 
I . . 

1 A. The ttro biggest ones that I saw in particul.ar, 

Jd pictures of fans an them. And a little yellow sticker 
I 
I 

on the:I'ront of' the package. 

Q. A little what? 

A. A little yellow sticker on the front of the 

package. 

Q. A little yellow sticker on the packages. Let 

me ask you whether or not this sticker appears to be the 

twe sticker you saw or something else? 

A. It appears to be that kind of sticker. Yellow 

like that. 

Q. And do you know how many of those packages that 

yqu saw that yellow sticker on? 
' 
I A. Well I didn 1 t look aJI his car a real long time. 

- ~. ' 

I just sort of looked at it maybe a few seconds. Maybe 

a ·couple of boxes I noticed in fact did have yellow 

s~ickers on them. I remember that.I couldn~t say all 

0£ them had yellow stickers on them. 
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TR 84. 

'~· Did you see any red tags on anything? Large 

red stickers? 

A. !'lo sir. 

Q. Can you tell what time this was on the night 

of the llth? 

A. I had classes at CCII!Lll't.mity College at 7:00 

o'clock, and it \':as r.l.ght before, pretty c1ose bef'ore 

I ;\'rent to classes, probably between six and quarter 

after six, someting like that. 

Q. Det'treen six and quarter after, on the night 

of the 11th?· 

A. Yes sir. 

Q. You are a student at Camnunity College? 

A. Yes sir. 

Q. What are you otudying? 

i~. Business math. I just graduated do"Vm there last 

Saturday. 

Q. Do you tJOrk? 

A. Yes I do. 

Q. Excuse me one minute, Judge. Answer Mr. Jester's 

q~estions. 

CROSS EXAMINATION 

BY HR. JESTER1 - ··· ··· - ·· 

Q. How c1ose did you say you live to the defendant? 
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A. He lives at 2513 and I live at 2511 so just a 

veyy short distance. We are right beside each other. 

~. Not in the same building, bu.t a yard betwemi 

y6u? 

A. Yes sir. 

Q. A.r.'"ld this vehicle t-m.s in his yard? 

q. Behind his house? 

A. Yes sir. 

Cl. And this \·ra.s at elven o •clock at night when 

y6u saw it? 

A. IJo sir, it ·was about six or quarter a.i'ter six. 

q. Six or quarter after six? 

A. Yeo sir. 

Q. At that time of the year, would it have been 

dark or appro..--dma:tely dark? At quarter after sL"'C? 

A. Ho sir it w6uldn't• It wasn't dark ·when I 

walked over to his house. 

Q. ·~Jhat ~ the occasion for goine over to his 

bpuse? 

A. I just walked over to talk to hilu. 

Q. I take it you are quite .fr:indl.y ld.th him. 

A. I have been living there about ten months I 

guess, and I wouldn't say '\tro are the greatest friends, 

but we get along alright• 
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Q. You have been living there about, what? 

A. Ten months. 

:..;. Ten months? 

A. Where I live at now. 

TR et.. 

Q. You mentioned you saw sQt'ile yellow sti~rers on 

these pac!aiges. Was this the only store in tcn-m that 

has these yello11 stickers to put on packages? 

A. I don't know about that. 

Q. Do you kn.ow that l~...J,Iart has the srunc color 

stickers on its packa~es? 

A • I ·wouldl1 't know. 

1,,t. That's all. Mo lilrther questions. 

'fi-IE COURTz Any further questions? 

HR. JOimSON: !Jo sir Your Hnnor. 

i!IE COURT: You may be e..~cused. Call your 

next ·witness. 
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MRS. WALTEH KF.E;SF.E, SR., being first duly sworn, 

test1£ies as follows: 

DY l'IR• JOH.l1SOHt 

{,J. Pl.ease state your name and where you live? 

TR 87. 

A. Virginia F. Keesee. 519 Themas ltoad, Lynchburg. 

CJ• .Are you married? 

Ae Am I married? 

Q. Yes. 

A. Yes sir, Mrs. 

Q,. Do you live tli.th your husband? 

A. I do. 

Q. Alright. Are you any rel.ation to the man here 

on my l.e:rt? 

A. Yes I am. I am bis mother. 

Q. Alright now. I•Irs. Keesee, the record sho\1s 

that there were tl'ro sessions 0£ a hearing in Judge Glass' 

Court on l•Ia.y lS and May 20, l.9741 between these two court 

dates did you or did you not have any transactions \'4"ith 

Hi~? 

A. I don!t quite understand the question. 

Q,. l•Irs. Keesee, did you anytime in the month of 

May, did you purchase any it.an out at Hill~s? 
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A. Yes sir. 

(i• \Jhat dj.d j'OU purchase? 

A. I purchased a pe;i.~ola.ter, a cottee maker, I believe 

it tias, and a i'ilter. I bought some toilet tissue. I 

b0ug1::i.t scue cl10colatc ud.lk ;to;,.-- the gnw.dchil.dron and I 

bought 3QllO bubble ha:th that you cl.san ~~ ba.lihroor.1 

u:lth. 

~. 'i.'he 3ta:.1s lw-re? 

":.• They &""'f)& T.LW co£:e6 nu;J«;;J:· and the filter. 

(:.• T'...w cw"feewtiker and the filtm.'? 

.:1.. Filter. 

Q. l~aw ll.'OUl.d you. -

NR. tT.GSTEih Ia that. :l i l t a i·? 

~. li.re you say.i..ng £ilte1· r i i t e r? 

Put il1 the poroou1.tm· aud 1n.r'" your· coi'f'oo 5.n. 

lnf>ther wor~.s it ke~ps tho ill:i.1.,gs out o.f your co££eu .• 

1..;. Juot lay that Oval" i#here. 

~· Now '41Cre the.se- le't; we ~ you a. 1JU.estiori. 

\Jhen \1;:u'; it tliat you liou.eI:tt ·l:Jlese? 

A. The ti.cket, is ill there, Mr. Jot.nsoo. I 
... 

don't ?'eil'lallbe:r the date and. it t-as on a Satu?'~;.y. 
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~. lihat I want to know Mrs. Keesee ·was, do you 

harve tho ticketJ there, I want to know the date ·with 

reference to the date of the hearing in ,Tudge Glass 1 

Court. 

A. 'You are asking the date that r· bought thG 

stui'f? 
' 

THE COUR'l': les that is lmat he is asking. 

A. 
' 

Well I say the ticket \'iaS there I be1ievo. 

r 1 just don~t remember the dai#e1 Mr. Jolmson. 

Q. Well l•'lrs. Keesee, ·was it bei'ore or was it 

after your son~s hearing in the municipa1 court, district 

court t-as he1d? 

A. Yes. 

l.J• \Jas it bei'ore or after? 

A. It was af·ter. 

Q. It was after? 

A. Un huh. 

q. How long after? 

A. Oh, I ·went out there on the weekend, on 

S:aturtlay af'ter the hearing. 
I 

h. Did you after these were purchased, did you or 

did you not later testi.fy in Judge Glass• Court about 

~hese? 
I 

Ae I cl.id. 

Q. So tas it - \·ra.s your purchase made bettreen 
I 

the 1·irst hearing in his court and the second? 
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HH.. J'l!S'.l1ER: I C1Dn •t know lrhether these 

questions can be considered leading or not. 

TR 90. 

l'iH .• JOHNSON: Well she said she testified at 

the second nearing. I<laybe I am not ilaking it 

cJ.ear but -

A. See, I didn't e;o tb tbe £irst hearing. I 

cared for the children see. 

l~. Al.right. 

A. But I bought it a:t•ter then. 

Ll• Did you r;o tb.the second? 

A. I did, I did. 

Q. Did you testi.fy about your purchase of 

these items at the hearing that you 't'rent to? 

A. Yes sir I did. 

Q. Was that the hearing he1d on Iir'.Ia.y 20? 

A. Yes sir. 

(~. NO'\'l I ask you then; when you purchased these 

items, were they or ·were they not placed in a bag? 

A. Ho sir. They couldn't get them in a bag 

along uith the f'our rolls 0£ toilet tissue and the 

~ss jar 0£ the chocola»e milk that I got f'or, 

and tho bubble bath - not bubble batr""." little plastic 

things the children play in the tub with. 

t~. Alright ·was there at any time "'." 
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A. The box was cutting the bag, . you see it 

wouldn't fit dolm in, the cashier told me it lrould 
I .. 

. I 
be alright if I took it out in my hand. 

TR9l. 

Q. Alright. Did she or anyone else put a large 

.r$d sticker on it? 

A. Mo sir. 

(J. Arc these ~..actly the ·way that you purchased 

them? 

A. Thnt~s right. 

Q. Your Honor, I iroul.d like to show these to the 

jilr.r, if I may• 
I 

'l'HE COU!?.T: Is tha:t a co:ff'ee pot 01., just an 

accesso:.;r to a coi'f'ee pot'i 'Wha:1~ is that? 

lil11.. JOH1'1SON: Coffee plaetic decanter. 

THE COUl~T: Ii; is n decru.tter? 

UITNESS l You put those -

I 
BY MR. JOHU30Nz 

! :~~ • IN.t; you say the cashier ·was not abl.e to put 

these in a bag? 

A, No sir because the corner cut the bag and I 

asked her if it \'JOu1d be alright ii I took the two box.es 
! 
I out in my hand. 3he said fine. 
' I 
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TR 92. 

Q. Now, I believe you said you did get a receipt 

and it is supposed to be w:l..th these items? 

A. Yes 3ire 

~l • But you do not have it? 

A. I dropped it over in the bag tl'hon I came i.i."1 

the courtroom. I don't know what become of it., Mr. 

Jolu1Gcn. 

(,;. Your Hono!", may 'm ask the Sergea."!t to check 

\r.ith lVIss. Linda Keesee to see ii" she has this receipt 

that '\m ore interested in? She is a witness taat has 
been separated so I don't 'wan:~ to speak to her. 

' 

i 

THE COURT: It is alright. Go ahead and 

check. 

Whil.e ·we are getting that, Mrs. Ke~see, ilave 

y~u pu:i;"Chased any appliances 0£ any kind of large 
I 

item in boxes out there on any other occasion? 

I A. Yes. April of 1973 I bought a chaise lounge. 
I 

I 
i 
' 

I"ffi.• JESTER: Your Honor, please, I object; 

to what she tlid in April, 1973. It has aLsoJ:~tely 

notr • .i.ng to do with what happened in April, 19'14. 

MR. JOHNSON: Yotlr Honor, pleasti, the 

security of.£icer said that it llad been ~heir 

policy no·~ to allow -

IvlH .• JESTER& Just a m1nu8~, now, don't you'll 

talk in front of the jury. 
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THE COUR.J:: ~;ell I am going to ovcrru1e the 

o0jection because he testii•ied up until Ju.~o lst 

1~74 they did it. 

~· llrc. Kcosoe, \'Ji1en yoit bcught th~t,;.,+.a.t did 

you 1n1y? 

l 

cla.se lou1gc. 

'""'• 'l"'wo chaise loUlJ.ges micl \'that? 

A. Covers that goes over them. 

~. Cloth covers that goes ovOl .. them? 

i'... Yes sir. 

ij. Uow tli.tl anyonG u11 thel"6 place a. large red 

tag on ·these 'i 

1-.. Ho I cai--rieu on~~ ~1d w.y husband Ci7.J.Tied the 

other one to the car. 

TR 93e 

~. Did you carry tb.eLl tl:u."'"ll the checkout counter? 

·~· 
:Les. 

. •, Did anybody ti7 -~o put ::m.y stickers on them? 

Ae No. 

Q. I show you this ~ I show you what appears to 

be a receipt a.f"':.;c.i .. ~.'.Jr. Jester look:: at it. 
I 
I 
I 
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MR. JOHNSON: Your Honor, what will our 

exhibit number be? 

THE COURT: Have you introduced one be.fore? 

MR. JOHNSON:_ No sir. 

THE COURT: It will be No. 1. 

MR. JOHNSON: You are going to show it as 

defendant exhibit? 

THE COURT: Yes sir. 

TR 94e 

B~ MR. JOHNSON: 

Q. Mrs. Keesee, I show you this and ask you is 

this the receipt that you received tran Hill's? 

A. Yes sir. 

THE COURT: Does it show the date? 

MR. JOHNSON: Yes sir. Let me ask Mr. 

Jester. Mr. Jester, can we stipulate that's 

5-18? 

THE COURT: That is what it appears to me. 

MR. JOHNSON: That shows the date ot May 18. 

THE COURT: Yes sir, I see that. 

MR. JOHNSON: It is that second number there. 

THE COURT: Alright sir. 
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MR •. ..JOHNSON 1 May I show this to the jury? 

!J'HE COURT1 Any other question? 

MR. JOHNSONt Just one other• Your Honor. 

BY MR. JOHNSON: 

Q. Mrs. Keesee, you mentioned the two chaise 

lo;unges that you purchased in 73. Now are they the 
' 
I 

a~pliance purchases that you aade at tm.y time? 
I 
I 

A. Yes sir. 

~. Alright do I understand then that none of 

them- your appliance purchases at any time had a 

red tag on them? 

A. Yes sir. No sir ne•er. 

Q. Alright answer Mr. Jester's questions. 

CROSS EXAMINATION 

BY MR. JESTER1 

Q. But the two chaise lounges were quite 

~rge, weren't they? 
I 
1 A. Yes sir. 

I Q. And you paid for them when you went 
I 

I through the cashier? 
I 

A. Yes sir. 

Q. And then this was a daytime transaction, I 

take it? 

A. Yes· sir. 
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TR 96. 

Q. Took them out to the car and took them away? 

A. Yes sir. 

~. Now w1 th ref'erence to the most recent 

ptirchase of' these two items, cof'f'ee glass decanter 

and the .filter. You went there specifically f'or 

the purpose of' purchasing those so you could come 

h~re and testify in this case, did you not? 

A. No sir, I did not. 

Q. Why haven't you opened that Mr. Coff'ee 

Glass decanter and used in? 

i A. I got them to give as a gif't. 

Q. And you brought them to give away almost 

a :month a go and haven't given them to anybody yet? 

A. No I was goinJi to give them away this 

Saturday night. 

Q. Alright no further questions. 

RE-DIRECT EXAMINATION 
i 
I 

I 
BY MR. JOHNSON: 

I 

! Q. Mrs. Keesee, after you testified in the 
I 

ldwer vourt, did I tell you to keep them just 
I 

l~e they were and not to let anything happen 

ta them? 
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A. Yes sir. 

Q. Alright. 

THE COURT: Alright just have a seat out 

there. 

TR 97e 

MR. JOHNSON: May she stay in the courtroom 

Your Honor? 

THE COURT: You are not going to use her? 

MR. JOHNSON: Not going to use her any more. 

THE COURT: Alright you may rema:i n in the 

courtroom. Call the next witness. 

tiR. JOHNSON: Yes sir. 

REVERE?ID EARL O~llBY, being £irst duly sworn, 

testifies as follows: 

DIRECT EXAMINATION 

BY MR. JOHNSON: 

Q. Please state your name sir? 

A. I am Earl Ownby. 

Q. What is your occupation? 

A. ~st.or of Yellow Branch Baptist Church, 

Rust.burg, Va. 
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Q. That is in Campbell County, Rustburg? 

A. Yes sir. 

Q. Is that right'i 

A. Yes sir. 

Q. Alright air. How long have you been pastor 

ot that church? 
f 

A. Ten months. 

Q. Now, Reverend Ownby, are you related in 

any way to Mr. Keesee? 

A. No sir. 

Q. No kin to him? 

A. No air. 

<.J,. I want to ask you sir, if anytime in the 

month of May, you had occasion to make any purchase 
I 

a~ Hill's Department Store? 
i 

A. On or about the 9th or 10th 0£ May, I 

'bbught a sunbeam hand mixer £ran Hill's Department 

store, £or a Mother's Day present. 
I 

Q. For a Mother's Day present? 

A. Right. 

Q. Is that right? 

A. Right sir. 
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~. Excuse me. Describe this to the jury, 

Reverend OWnby. 

A. Hand Mix.er. It• s a sunbeam avodado color 

hand job with two beaters 6n it. 

Q. Show us with your hand it you will about 

how large the machine 1tsel.f is? 

A. Oh about so big. 

Q. Alright, what if anything was it in when 

you bought it? 

A. It was in a box sealed, stapled box. 

Q. Would it have been -about the size- in 

regard to the size - would it have been similar to 

these type boxes you see in front or you, that sort 

or thtng? 

A. About like that orange box. 

Q. The orange box. You are talking about the 

orange and tan one on top there. About like that, 

now, when you came through did you go through the 

cpeckout line when you purchased that out at Hill's? 

A. Yes. 

Q. 'When you purchased this was it placed in 

a: bag, or did you take it on out outside or a bag? 

A. It was placed in a bag. 

Q. It was placed in a bag? 

A. les sir. 
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Q. Was it any time a red marker placed on it, 

red tag? 

A. Not to my knowledge, no sir. 

Q. Wlll, I am talking about a red marker that 

has been described as about this long and that wide. 
! 

wa;s anything like that placed on it at all at any 
! 

time? 

A. No sir. 

Q. ·was this the only itetn you bought? 

A. Yes sir. 

Q. Was that item in the appliance section or 

tlie store, do you know? 

A. Yes unhuh. 

TR 100. 

Q. Now is that the only item that you have any 

recollection or purchasing out there in the way or 

appliances? 

A. Yes sir. 

Q. Alright. Just answer Mr. J eseer• s questions. 
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CROSS EXAMINATION 

BI: r.m. JESTER: 

Q. I take it that when you say the orange box 

yqu are speaking 0£ the box here that the steam and 

dry iron is in? 

A. Yes sir. 

(q!. Did you carry it out just in that fonn or 

~s it placed in a paper bag? 

A. In a bag. 

Q. In a bag? 

A. Yes sir. 

~. And that ·was a bag that carried Hill's? 

A. Yes sir. 

Q. !hat's all. No £urther questions. 

RE-DIRECT ~1\l!DlATION 

B~ :r.m. JOHNSON: 

Q. Let me ask you this. Did you place it in 

t;he bag or did the cahhier1 atter it 'tra.s paid for? 

A. The cashier placed 1 t in the bag. 
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l.t• Was it sealed, 

placed in the bag? 

A. No staple on it. 

TR 102. 

Q. Just placed in one ot these shopping bag type 

things'i 

A. Right sir. 

Q. So in any event no red tag was placed on the 

bOx. Alright that's all. 

-- -···-: 
liim. JOHNSON: May he be excused, Your Honor. 

THE COURT& Yes sir. You may be excused. 

LOIS WELLS, being first duly sworn, testilies as 

follows: 

DIRECT EXAMINATION 

BY MR. JOHNSON: 

Q. \Vb.at is your name please? 

Ao Lois Wells. 

Q. \'ilhere do you 11 ve? 

Ao 1207 Ashlawn Drive. 

Q. Now do you work? 

Ao Yes. 
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Q. ~here do you trork? 

A. Imperial Reading. 

(l • Imperial Reading here in Lynchburg? 

A. Yes sir. 

\J• Well let me ask you Mrs. ~'Je1ls. Are you 

rE?lated in any way to Mr. Keesee'; 

A. Yes sir. 

Q. In what l.'ltly? 

A. I am his sister. 

Q. You are his sister? 

A. Yes sir. 

Q. Now at ony time since the date that we are 

speaking o:f here I believe April 12 of this year, 

TR 103., 

have you bad occasion to purchase anytiing tram Hill's? 

A. Yes I went out last Thursday, the 6th and 

purchased a chaise and sane small items. 

~. ~hat do you mean a chaise? 

A. A chaise lounge. 

(;!• Alright? 

A. And I went with my sister in law, his \'dfe, 

Linda, and she bQught a fan and went out first 'With 

that and then she came back in and I got the chaise 
I 

lounge and she bought a ash tray like, I.don't know 

wpat you call them, they are in a box. 
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TR 104. 

(;J. It "tras in a box. 

A. Yes and we went out together with that. 

l.!.• On both occasions that you went out of the 

place wit.h these were they placed in bags, or did you 

take tr.em out 'While still in the box? 

A. We carried them out in the box. 

Q. In the box. Were there any red tags placed 

on them? 

MR. JESTER: Now Your Honor, please. That's 

getting right into the , the man 

testified to. Didlt put tags -

THE COURT: The jury can realize they said 

they discontinued June 1, so they were not doing 

it. 

MR. JEST.ERt Well, it is Unma.terial, 

irrelevant. 

WI'l'NESS: Well I went out there at Christmas 

time -

'rHE COURT& 

to strike? 

M.R. JE:sTERt 

THE COURT: 

Just wait a minute. You moving 

Yes sir. 

I am going to sustain your 

motion. Anything after June 1 is immaterial. 
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TR 105. 

MR. JOHNSON: Yes sir. I think she said last 

Thursday and that's after June 1. Alright we will 

not ask that. 

BY MR. JOHNSON: 

frJ• Now tell us ii' you -vrlll about last Christmas. 

A. Well I went out there before Christmas aud 

purchased t·wo items. It was a pivot NKll and one 0£ 

tbose inch ·worms. I bouf..,ht them for my daughter and 

son. 

What is an inch wozm? 

A. 

together. 

Inch ·won..l is an item that you have to put 

It comes in a large box, and you ride it. 

That is one of these things that children 

ride on. You set in the mic!dl.e of it and it bends 

in the middle. You see them on t. v.? 

A. Right. 

Q. Alright and what else? 

A. A pivot pool that is sometJling like pool, 

you know, ba1ls and everything. That was in a 

large box also. 

Q. How big is 'that pivot pool? 

A. The pivot pool? 

Q. Just show us with your band. 

A. Ok. It is about that l'd.de. 

Q. And how long. 

A. How Long. I'm sorry. About that long and 
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about t.hat wide. 

~. Now were these items in box.es? 

A. Yes sir. 

Q. Were they taken out in those boxes or 

something else? 

A. They were taken out in the boxes. 

Q. Were any red tags placed upon them? 

A. No sir. 

TR lo6e 

Q. Di~ anybody try to put any red tags on them? 

A. No sir. 

Q. Have you made any othe1 .. purchases out there, 

appliance type things? 

A. Uo sil-- • 

. ~. IncidentJ.y were you at his bane, that is, 

yc>ur brother's hom·e, the night of 'the llth, April the 

lJ..th, do you reca11? 

A. I have been out to his han:.e several. times, 

I don't remember if it was April the 11th or not. 

Q. You couldn't say what W'd.S in his car or 

wasn't on April ll because you don't remember? 

A. No sir.· 

Q. Do you remember - you don't have any 

recollection of anything specific betl-v"Ben that 

Thursday and Friday. You cli.dn't see his car or 

aiiything, you said you didn't? 
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A. No sir. 

"J.• Alright. Answer Mr. Jester's questions. 

CROSS EL'\IvW~ATIOU 

BY !'-'IR. JESTER: 

Q. You were not there at. Hill's on April 12 
i 

when ho and his two daughters ·were there? 

A. No sir. 

Q. That is all, no further questions. 

THE COURT: Stand aside, y ou may be 

excu..CJed.... Call. your ne.~t witness. 

l'-'IR. JOHHSOI'J: Yes sir. Excuse mo, Your 

Honor, :C am trying to cut out a witness here. 

HON READ, being f'irst du1y sworn, test;ifies az 

f'ollows: 
I 

DIRECT EXAMINATION 

BYMR. JOHNSOH: 

q. What is your name please? 

A. Ron Read. 

Q. \fuere do you live? 
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A. I live here in Lynchburg. 

~. Are you working, going to school, or what? 

A. I am go~ to school at Lynchburg Baptist 

College, studying to be a minister. 

Q. What year ru:·e you in there? 

A. I am a senior. 

Q. Alright sir. Now, Mr. Read1 did ycu have un 

oc,casion to buy a.'"l ice cream ruaker from Hill.1 s'l 

A,. Yes sir. 

Q. Alright when ·was this purchased? 

A. Last l'uesday. 

Q. Last l"'u.e~day, is that right? 

A. Yes. 

TR 10<5. 

C,J. .i\.li1ight now, let me ask you ·whether or not -

MR. JESTER: Just one minute. Your Hnn.or. -

HR. JOHNSON: Just a minute, Mr. Jaster, let 

me state my <!uestion and then I doubt you wil.l 

object. 

I·lt1.. JESTER: Alright. 

~ MR. JOHNSON: 

Q Whetfher or not you, did you pay cash, check 

or what? 

A. I used cash. 
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TR 109. 

Q. Did you go through the line and -pay £or it to 

t}l-e girl there'/ 

A. Yes sir. 

~. Were you given a receipt? 

A. Yes sir. 

Q. Were you given a receipt to begin with? 

A. No not at 1·1rst I didn't g-et o. receipt, and 

Q. Tell us what happened? 

A. I bought the ice cream maker, paid cash for 

it, got my change and went outside and then i realized 

Ii didn't have a ~ceipt, so I came back for the receipt 

llfld the ~lOtllan bad already thro\'Jll it a\-ay. So she trxote 

dpwn her uame, the price of the ice cream maker and the 
I 

fact tilat it was an ice cream maker and gave me that, 

and sho said that will do, as good as a receipt. 

~. But when you first paid, you w-ere allowed to 

:Leave the store without bing o!£ered a receipt or 
I 

anything, is that right? 

a That is correct. 

Q. And o£ course this was since June 1 and no 

red tag was put on it? 

A. No sir. 
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TR llG. 

Ivm. JESTER: Now Your Honor please. 

MH.. JOHNSON: I understood we stipulated that. 

'J."'HE COURT: I will not let in any evidence 0£ 

any purchase made since June 1. 

N:~i.. JOHHSOl:T: Well we introduce this for the 

other re!!.Son, Your Hono.r. 

THE COURT: Yes but you said no red tag wa.s put 

on it. 

J:!R.. JOHHSON: I said it '\ia.S after c.Tune 1, so no 

red tag ·was put on it. I ·~hought I wao just 

~eei..."lg 1-.:i"th Hr. Jester. 

THE GOill?'l1 : You tr-,r' .. ng to help him along? 

l'm. JOII!!30N: Ho sj.r I uas not, just trying to 

bf? a& .. eoabJ.c. 0. K. 'l'ha.t is aJ.J.., m1sv;er Hr. 

J es·lier' G q.uestions. 

BI MR. JESTER: 
! 

I 
' 

I 
<~. 

A. 

Where did you say you live? 

i live in Lynchburg. 

l':Ibat·r 
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''2. 1'Jhere bouts in Lynchburg? 

A. At Westchester Drive. 

~. t'Jhere is Westches'ter Drive? 

A. It is right by ThClllaS Road Baptist Church. 

W• Is that in the same neighborhood in \ihich 

Mr Keesee lives? r 
A. Ho it isn't• 

C.J • How did he find out about you making this 

putochase? 

A. His \df'e was standing at the counter when 

I ipa.de it. She was stanc11ng over on the side. 
I 
I 

~. Alrir)lt, no further questions. 

THE COURT: Alright, you may be excused• 

I'IB:I• WALTER KEESEE, JR., who has been duly swon;i, 

testif'ies as foll.ows: 

DIRECT EXAMINATIOH 

I 

BY 1 MR. J0lll{S0Ih 

Q. Please state your name and where you live. 

A. My name is Mrs. \~alter F. Keesee, Jr. and I 

live at 2513 Old Forest Road. 
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'RRJ.12. 

Q. Do you ·work, Mrs. Keesee? 

A. Ho sir I c:ton•t. 

~· You are a housetdi'e? 

A. Yes sir. 

". How ncny children do you have? 

A. I have f'our daughters. 

~. How many ·were with you in Hill's on the night 

o:r' April ll? 

A• All £our of my daughters• 

Q. lw'ho elso was \'i;ith you? 

A. f.Iy husband. 

Q. N0\'1 let me ask you :Mrs. Keesee, what- first o:f 

aJJl I believe that items were found in the f'amil_?.y car 

later that evenine:? 
' -

A. Yes sir. 

Q. 'What were thone items purcl'k"\sed :for or why were 

t4ey in the car? 

A. Well, we go out c6 the Ii,ort Drive-in on- :first, 

they used to have it from one to two Saturdays a month, 

and then thoy started having it every Saturday o:f the 

month, and that following Saturday the 13th was to be 

tliieir first Saturday and we bought the items. 
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TR ll,3. 

Q. \'Jl:iat is that they have? 

A. A flea lllarket. 

Q. That is a - is that a market where anybody 

can take anything in and sell it? 

A. Yes sir. 

(l• . Alright., \rWJ..i.at -v~e you going to do "Vi.11th these 

i~ems, in regw. .. tl ·i:,o tiie £lea market? 

.... • -~Je seD. 'them. 

(.J• 1;ou !w.tl you and your hus'banc."\, Ol' eit.her of 

you been doing l;his for sane ~i:;imei '--

A. Yes sir, \te used w :run The Reli. Tub, an c-.ntigue 

sl;lop on WU1\11 s .iloa<l, aud we had new i'tems fo1· sale, ·we 

bought and w~ svld. 

'-Ii• '~'ell us if -you will \dlB.t,- l ju.s·~ wct..11.t what 

Y9U know of yom"' knoll.deii.ge now, what you saw o:r- \~'lat 

you heard. Don't tell \vba't anybody 'told you. 1i~1hat do 

ybu r .. now about any transactions betl'Jeen you, your 

husband and Hill's Department store on 'J.'hursday April 

the llt;h? 

A. \Jell the only thing that I know that I was 

in the checkout line, and I s'tarted to the car and 

~e gt:;.y came out -

Q. Ho no, I am. taJ.kjng about on Thursday the 

llth? 
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TR 114. 

A. Oh Thursday, excuse me. On Thursday we went 

ou-p to Hill's rn1G. lro bougt:.t the three f'a.."'ls, a popcorn 

popper, a deepwell, ~ 

q. 1~ deeplmll, is that a deepfat cooker, that 

type of· thing? 

A. Yes sir. 

Q. Alright. You remembEJr buying those on 
' 

Thbrsdo.y? 

A. Yes sir. 

ll· Do you remembE:r ·what other items you bought, 

or whether you bm4;ht any other? 

A~ H.i.ght now th.:.'\t is all I c :-a.ii. think o.f. 

(J. That• s all you rememberi Were they or were 

they not placed :i.11 your car? 

A. 'ies sir. 

Q. What time ·was that on Thursday? 

A. \r~ell, I can•t give the exact time• I would 

say anyw·here i'rarn eleven o'cl.ock m1til one. I don't 
I 

I 

!mow exactly date - I mean time. 

<..!• Were either of you back in the store anymore 

on that Thursday:' 

A. no on Thursday, no. 

Q. Did you go over there on Friday-4l 

A. Yes sir. 
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i.J• \vbat time did you go over there? 

.i~. We went over to Hill's about eleven o'clock 

F~iday morning. 

TR ll;. 

li• Alright. Do you re.member what you purclu:.sed 

th~n 01" you d.on' t knml? 

A. Ho sir I can't remember rigi1t, a.ff'. I do know· 

one 't%1.S a blender and one was a ratlio. I do remember. 

t~. But other than that you can't say 1:rh<.r't.i you 

pu!rchri.ned? 

A. No sir. 

'~• So -thot;e i·~mrm thut '\vel'(l in tlw back of the 

car on li'ridc"l.y night, as I tmdorstar1d it, you can't 

say exactly which 'trero 1~sda.y' s a."1.d ·which were 

Friday's? 

A. IJo sir. 

Q. now when you uent over there on ii'Hde.y, just 

tell us ·what you did. 

A. Well we puJ.l.ed into the parking lot, and I 

had these i·tems up in the back seat of the car. T~lC 

children vrcmted to go, 80 ·we stacked tha.o:.i up into ·~he 

back seat or the car, they was piled up, and ~;;hen :.he 

children got out, 1:0 got out o.f the car, they kind of 

slid ovc1 ... , so 1 just reached. int.o tho ixick .a.:1cl ·~o,)l;: 

my hand and pushed them all dm~n. And I .lockod thJ 

door and we \-rent on in Hill' ~1, .:ind LlY hus1x·111d ·was •wi.th 
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TR ..i..J..UA 

us, ano he saicl ui;e11 let's go back to the childro?t.J 

clothe;:,", &"ld iru 'Ne.1.-it back there and then he had to go 

td th<;; batlu"'ooo, and we had talkid on the uay out 

t!>rere o.bout gettir.g some more merchandise, a.'l'ld -

~. Alright 1 did you e;c·c uny1bi.ng tri.a t night? 

~:... \Jell, l had ·these "\j\'iO paifi pants i had got. 

£~1· my youngest <U;;.ughters, and my hu~band lUtd gone 

tq the appliance de~araaent. 

~· Well "itlhat about those £our ite:10 you sec 

ili tror .. t o±: you, ulu:.1.t cru1 you tell us about. those, i 

nqw ag.;....·tn oi" ym.u., C/i.D1 knowlm:lgo'? 

nigh·t :.Loi~ ti.S to take out; to the Fort ili"ivc-ill on 

sciturd.:..y. 

1..,~,. ~·Jllo - we~:·e you ·0h.el"e, did you see \;ho itet1s 

go out~ of the store or not? 

A. ·~Jell like you say, I can't. i ... ep~nt on hea:i.·say. 

(.,';. no :I. do:n' t \;c:.n:t;.... I just want; ·l; o knm·1, diJ. you 

see th~ itows t;aken out oi' the store? 
i 

a.. I.Jo nir. 

you did not pay :i.'or ··;:;hem yourself? 
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Q. Right. Now before these four items were taken 

out of the store, do you have any lmowled.ge of your 

~ughters being in the appliance area and there being 

any cart filled with more packages where theJY.: were'i 

I 

A. No sir. 

Q. You don't know about that? Where were you? 

A. When? 

Q. Well just before these items were taken out? 

Abo'\lt nine ·o~c1ock, where were you? 

A. \I/ell I was in checkout line, at nine o'clock. 

\'Je had just got out of the store at nine o'clock. 

~. I see. 

A. About five minutes after nine. 

~. I see. Alright. Well now, did you, you never 

cl+d see this thing about your daughter being near a 

;ft,lll cart? 

A. No sir. 

Q. Okay. Now you didn~t see it taken out of the 

store? 

A. No sir. 

Q. Ansl'rer Mr. Jester's questions. 
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CROSS EXA£11IINATION 

BY HH.. JESTER: 

Q.. Mrs. Keesee, as I understand it, you ·were 

buying these items to resell? 

A. Yes sir. 

~. Hill's is a retail store, is it not? 

A. Well I guess, I don't know. 

Q. Well tlla.t is where the general public goes 

to buy things to be consumed and used at home? 

A. Right. 

TR 113. 

l.J• How if you are going to resell items such 

as these isn't it customary to buy them at a wholesale 

establishment? 

A. Well I don!t !mow. This is not the first 
; 

time we have bought out there and we sold. 

".!• vfuat type o:f business is your husband in? 

A. He is in hane improvement. 

~. What do you mean by home improvement? 

A. \·Jell he does rooting, carpentry, painting, 

general repairs. 

Q. You said something about running an antique 

shop? 

A. I used to run the Red Tub, an antique shop 

on llard's Road. Used to be :ronnerly the Old Wagon 

\·~eel. 

_ _l ____ _ 



'-i· · So as I gather it, you went there around 

eleven o'clock on Friday morning the 12th day of: 
i . 

April, at ~rhich tin1e you purchased, according to 

you among other things, a blender? 

A. Un huh. 

TR 119. 

(.J. Now that blender, I believe, is indicated by 
I 

item no. 2 on the exhibit, Commonwealth's exhibit /fl, 

which shows m.odel No. 79-3 Waring Blender, and then 
! 

has a number and a price of $14.52 cost, retail 

$1~.38. Is that the blender you are speaking of? 

A. I believe so. 

Q. As a matter of fact there was only one 
I 

blender found inside of the autanobile, wasn't it? 

A. I believe so, I couldn't say. 

Q. So that particular item \'(As bought on 

AphJ. 12? 

I 
I 

12? 

A. Yes sir. 

(J. Now what else did you buy on Friday, April 

A. Well, like I said I couldn~t remember. 

I 9-o knot:1 of a radio. 

Q. What kind of a radio? 

A. It is a - one with the diget dial. 
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Q. Now it appe~s on this list - six items d01rm­

model C4315D G E Ff.I-AH digital radio. Is that the 

ra~o you are speaking o:t? 

A. I believe so. 

Q. Now uhat else did you buy that morning? 

A. Well like I say I couldn!t remember. 

Q. Well how many different items did you buy? 

A. I didn't memorize anything that I bought. 

Q. I beg your pardon. 

A. I didn't memorize everything that I bought. 

Q. Well can't you remember how many different 

i~ems you bought on that morning? 

A. I was - just taki:rg a guess I think it ·was 

about four boxes,rive boxes, I couldn't say de£inite. 

Q. Well ·what were sane of the other items? 

A. I jUBt told you l couldn't remember. 

Q. But you do remember specifically the blender 

and you remember the digital clodk? 

A. Yes sir. 

~. Are you contending that those items were 

p~id for? 

A. Yes sir. 
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Ci" Who paid for them? 

A. My husband paid for them and I paid for them. 

Q. \'Jell now why did both of' you pay for them? 

A. Well he bought some items and I bought some 

items. 

Q. Well you went through the cash register and 

they rang them up on the cash register when you paid 

for them'l 
I 

A. Exactly right. 

1.-J• And that would be the item .ff:2 and Item {/6.? 

That is all, no f'urther questions. 

THE COURT: You may stand aside. Go ba&k 

where you were• You are not going to use her 

anymore, are you Mr. Johnson. 

MR. JOHNSON: No sir Your Honor. 

THE COURT: Alright. 

MR. JOHNSON: Your Honor, that is our 

evidence. I have about three more witnesses, 

but tmder your ruling, it would be cumulative. 

THE COURT: Alright, Mr. Jester? 

MR. JESTER: Your Honor, I want to recall 

Nr. Patzman. 
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G. n.. PATZNAN, the witness, being first cluly sworn, 

was re-called and testifies as follows: 

DIRECT EX.AMil~ATION 

BY HR. .·JESTER: 

Q. You are the same G. K. Patzman who has 

aiready testified in this case? 

A. I am. 

Q. Mr. Pa.tzm.an, with reference to Commonwea:th's 

mctlibit ~'.~A. whic...11 has been introduced, and the meit.bers 

of the jury have a dupJ.icate copy of' it. This 2nd 

item thereon 79-3 Waring Blender SKU103l20l with the 

priG·e and so forth1 ·:··, does that number indic~te the 

code number that you ref'eITed to on the yellow slip? 

Ae Right. 

Q. Alright sir. Now can you take the adding 

machine tape of that date and determine whether or 

n9t there is any indication that that particular 

item \'JaS paid for? That is on April 12. It is in 

eVidence that it was purchased on that date. 

A. There is a radio, dryer, iron, toaster, 

radio, t.v., fry pan, radio, hairdryer, ::-adio. 

'~· Are you telling us then that it was not 

p,aid for on the 12th? 

A. Right. 
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r.m. JOHNSON: Now Your Honor, please, just 

for the record, we make the same objection tre 

made previously, and respectfully note an 

exception. 

THE COURT: Alright, sir. 

BY I·iH.• JESTER: 

CJ• I~ow with reference to the 6th item which I 

TR 123. 

114Lve checked,there, ·which is C4315B GE FM-AM digital 

r~dio clocik with code section, code number 4030201, 
I if is in evidence now that th.a;•..; was purchased on 

April 12, which would llave been Friday mo1"rling, 

c~ you check Yollr adding machine tapes to detennine 

tmether or not that item '\'Ia.S paid for? 

I 
I 
I 

A. No it was not. 

Q. Alright sir, witness with you. 

THE COURT: Any questions., Mr. Johnson? 

NR. JOHlJSON: Just a couple. 

CROSS EXA!•IINATION 

BY I1.H. JOHNSOU: 

I Hr. Patman, as far as l'Jhether or not you 
I ean state from. your investigation,your reading the 
I 

I 

' 
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ta;pe, that these two items were purchased on the 11th, 

ydu cannot eay because you don't have all the tapes? 
I 

I 

I 

IiiR. JESTER: Just one minute Your Honor. The 

testimony -was April 121 and he is asking about 

April 11 now. 

THE COURT: He is talking about the 12th, 

he didn't -

MR. JOlllmON: I know that. I know but I 

am -

THE COURT: He didn't go into that on direct. 

He \'rent into April 12 only. 

r.m. JOlil'iSON: Yes but Your Honor, he has 

brought out that they don't show, these items 

don't show on there on April, 12. 

THE COURT: ~t.•s right. 

MR. JOHNSON1 I am asking ·whether or not he 

can say that they were not purchased on the 11th 

since he doesn't have the tapes. 

HR. JESTER: Your Honor please. 

!fil. JOHNSON a I have got a. right to ask him 

that. 

HR. JESTER: I don't thi.."'lk so. Your Honor 

please. Nrs. Keesee testified point blank that 

they weltt there at eleven o~c1ock on Friday the 
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12th and that those two items were purchased on 

that date. Not1 we ·will have to con.f'ine ourselves 

to \·.rhat her testimony \'ras. 

liL1.. JOHNSON: Your Honor, Mrs. Keesee testified 

that she thought tl10se twe were, that she could not 

possibly say which ~ms purchased on the 12th and 

llhich 011 the 11th. In view o.f this testimony, 

I think I have -

Elli COURT: Well, I am going to let you ask 

th.e question. 

rm.. JOHNSON: Alright thank ycu. 

D HR. JOHNSON: 

(,,!. Yo"Lt can not say whether or not they could 

have been purchased on t.he ·nth cat--iyou? 

A.. Ho I can not. 

Q • Alrig."1.t that 1 s all. 

MR.· JESTER: That is the case tor the 

Commonwealth. 

THE COURT: Alright, gentlemen. We w.Ul 

retire to chambers to consider instructions. 

Ladies and gentlemen of the jury, I run going 

to recess until ttro o'clock and let you r:ame 
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back promptly at t·wo o'clock and do not discuss 

thi3 case amone; yourselves and allO'W anyone to 

discuss it with you or in your presence. Do not 

arrive at any conclusions on the evidence you 

have heard, until you have heard t~e instructions 

· j 0£ court and the argument of counsel. Recess 

m1til tlvo o ~ c1oc!{. 

(\~'hereupon, a recess was had, after \mch the 

jury returned into Court, and the following 

Pl'oceedings \'rere had.) 

THE COURT: ,1Jow ladi(3S ang gentlemen, the 

Court is going to instruct you as to the law 

applicable in this case. T:.us is civ.:-.u -

this is a criminal case. The accused is 

presumed to be innocent of the charge against 

him m1til he is proved guilty beyond a reasonable 

doubt. This presumption of innoce11ce is not a 

mere f onn to be disregarded by you at your 

pleasure, but constitutes a substantial right 
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of the accused. It goes with him throughout the 

entire trial unti1 you have reached your unanimous 

verdict. And ii' the case is a doubtful one, it is 

sufficient to turn the seal.es in favor of' the 

accused. The burden of' proof' rests upon the 

Common1rea1th throught>ut the case and neve1"' shifts. 

To bear this burden the COiillilomrealth, by competent 

evidence, must prove the def'~uclant•s guilt beyond 

u reasonable doubt of." the crime and evecy material 

element thereof as chltrged. 

The def end.ant does not have to prove his 

innocence, nor does he have to prove the truth 

of his defense, or t.nytlling, t·or all that is 

neccssa.z-y to entitle him to an acquittal, is 

from the evidence as c:. whole or from the lack 

of evidence there is raised in the mind of the 

jury a re£..sonable doubt oi' his guilt. The 

proof of the dt;fendant's guilt by a mere 

preponderance of the evidence or evidence 

that raises in the mind only suspicion of 

guilt.; however strong or evidence for any 

proper reason f'alls short of satisi'ying the 

jury of hi.s guilt beyond a reasonable doubt 
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is insufficient tc warrant a conviction. There is 

holmver no burden upon tho Ccm:aonwealth to prove 

the defendant's guilt~ to a matlwmatical certainty 

beyond all possibility of mistake, or do more than 

sutinfy the jury from the evidence ~"'l the l'mole 

of his guilt~· beyond a reasonable doubt. 

If the preponderance or the weight of the evidence 

as a whole be so greatly in favor of his guilt 

as to satj.si)" the jury beyond a reasonable doubt 

of the crlme ar.1.d ever:r material element thereof 

as charged, they should convict him. 

If the j1ll1Y have a reasonable doubt of the 

defendant's ~U.t.~ ·1 upon the case · c.i.S a whol.e, 

or r:..:ny material el.rnn.ent ·thel'cof, they should 

give him the benefit the1--eo£, and acquit him. 

Nmr the particular charge here is that 

statutory charge of' encouraging a child under 

eighteen to commit a misdemeanor. And il you 

believe £rom the evidence beyond a reasonable 

doubt that the def'endant, at the tiuc and 

place that has been testified to here today, 

did cause any person, if the person eighteen 

years of age or over cause any person under the 
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age of eighte.en or encourages that child to 

commit a misdemeanor, then you should i'ind 

ltim guilty and fix his punishment by confine­

ment i~· jaiJ. not ~xceeding t't·relllc montr.s, o:- a 

fine not cxcoeding $1,ooo.oo, or either or bcrt~1 

fine and imprisonment• 

Arc there any other mattarc you ·want me to 

instruct on? 

rm. JOHIJSOH: !Io cir. 

'l'HE COUR'.l.11 ilright, Mr. Jc::ter, you Iil&Y 

proceed. 

(l'Jhereupon, closing argument.s ware ~1.d by the 

Co.'Jlm.Ontrrealth and the Deferi..se.) 

':!:HE COURT: No·w ladies and gentlemen, it 

in time for you to retire to your jury room to 

consider your verdict. 'l'he first thL"'l.g you 

do when you go in the ju:ry roan is select 

one of you as foremal'l • Your f orema:i presides 

over your deliberation, and signs your verdict. 

Ho·wever, your f'orer.ian has a vote rold may 

partidtpate in discussion, like the rest of 

you. In order to reach a verdict, it must 

be a unanimouc verdict. All of ~u must 

agree that that is ym.1:" verdAt. 
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You are trying t\ro caoes. Now you \•'ill have to 

render a separate verdict on each of the cases. 

The jury -:- the clerk: has prepnred t'tro verdicts, 

oae i:n. each case. One charge is the charge cf 

tullaw:r."ully c.iusL"l.g or encouraging Jca."'le·t~c Keesee 

to comr:li t misdeme~"'lor, ·we the ;jurrf :Liud t;h0 

accused , ii' you .find him not ~)J.ilty, you \\II'itt3 

not g..li.lty, and your foreman signs it. I.f you 

findhtm guilty, then you put i:,"Uilty us charged, 

and fix hi3 punishment. Th.en do the same thing 

on the other one t-dth re.ference to Darlene 

Keesee. You ldll have tdth you the exhibits 

that have bee.."1. introducud f'or :rour i..'"1.spection. 

An cl I "Nill :ill.ot-r you to talto thcwo ·with you 

a.2..so, and Nr. Johnson, do you want those t.o go 

ulso. I 1-r.i.ll just allo\'1 them to be ·i.irea\1ed as 

e::hibi·ts, but not filed, :for i.."1.spcction. 

How, ladies und gentlemen, c...fter ycu r_..:).ve 

reached your unan:iJ.:ious Yerdict, have ym.rr 

foreman sign it, then solmd the buzz:~r, and 

·uc \'lill br:l.11.G you back in here~ ·t.o receive 

your verdict. Ycu ma.y retire to consider 

your verdict. 
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(\!hereupon the jtlr'IJ retired, a.11d ai'ter some time 

returned into Court.) 

CLERK: E~nbers of tho ju...-y, have you 

reached a verdict? 

li'Oiill<JU:J: VG have. 

GLJtH.K: Hay I have it please. 

TR 1)1. 

(l!her0t1,po11 the J;rl~~:~·reee.i~¢ ·.th@ -~verdicts. ) · 

CLBH.K: l:iembers of the jury, harke.:.1 to your 

verdict. "Coo:nnonwealth vs. ,.ia.ltor l~orcl Keesee, Jr.* 

U?on n charge o:r unla-Hf'ully causing or enco1..1.Taging 

Dnrlene Keesee to cornmi. t misdeL1eanors, wo the jury 

find the accused guilt.y and £ix his punishment at 

t~e nontk::; in jail and $500.00. Fred c. Johnnon, ... 

Fo1'c·-tr:ia.n." 6/14/74" "Comr.1onwealth of Virginia vs. 

Walter Ford Keesee, Jr. Upon a charge of unlawfully 

causing or encou."!:"agins Jeanet·te Keesee to commit 

misdemeanors, ·we the Jury find the accused guilty 

and f'u:. pu11isl1!llent at three rHonths in jail and 

$500.00. lrred c. Johnson. 6/14/74. Ferer.um.'~ 

ls that the verdict 0£ each and evor:-y one of 7,rou? 

'flIB COURT: Let me see thos~ verd.5.cts. That 

i3 $500 .oo, fine, :Mr. Sydnor. It is intended to 

be a fine, but just add the fine, just add $500.00 

.fine. 

-141-



I 
I 
i 
I 

I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

TR 132. 

instance, Judge. 

THE ~oun·r: Alright i·ead it back to theru. 

C~EK: l'lembers of the jury harken to yol:r 

verdicts. "Upon a charge of i:nla.wfUlly ca.usj.ng 

or enco'Ul"aging Darlene Keesee to commit misde­

IaGano1'9s, we the jury find the accused guiJ..ty 

and fix punisl1ment at three months in jail 

and $500.CO fine. Fred c. Johnson, 6/14/74, 

Fv:.i. .. emaiu 0 ulipon a charge of unlawfully causir!g 

or encouraging Jeanet.tc Keesee to cOillillit 

misdemeanors, we the Jury find the accused 

guilty ancl fix punishment at three months in 

jail and $500.00 fine. Fred c. Johnson, Foreille.n." 

THE COUltT: You have heard the vercli ct as 

i an.ended. lie added the word fine tv the $500.00. 
I 
i I p:4eSULle that is vmat you intended the $500.00 

/ to mean ·w·us u fine, '\11-as it not? 

/ F0!@11JUi: Yes sir. 

i '1.1Iill COURT: Tha:n.k you. 
I 
/ (Whereupon the jury \\as clischru.1 geci.) 

I 
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THE COURT: Alright, Mr. Jolmson. 

MR. JOIIl~SON: May it please the Court, ue, 

the defendant, ·by counsel -

THE COURT: Excuse me just a minute. Wait 

just a minute, alright. 

TR 133. 

MR. JOHNSON: May it please the CoUrt, the 

defendant by counsel moves the Court at this time 

to set aside the verdict as contrary to the law 

and the evidence and for other reasons that we 

will state, or in lieu thereof to - and dismiss 
( 

the charge - and ~eu thereof to set aside 

the verdict and grant a new trial, for the 

following reasons. First of all, we respectively 

sul:mit it is contrary to the law and the evidence, 

Secondly we respectively sul:mit that the Court 

errored in refusing to strike the evidence for 

the reasons given at that time at the conclusion 

of the Camnonwealth's evidence, and also at the 

conclusion of all o£ the evidence. Thirdly, that 

the Court errored in admitting the testimony of 

Mr. Patzman in regard to canputer entry and so 

forth, for reasons stated at that time. Fourthly 

for the failure alt the groWlds that the Camnonwealth 
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failed to prove venue, in that as to a motion l'm.s 

made previously, it was never proven there is no 

evidence that Hill's Department store is in the 

City o£ Lynchburg. Fii'tlfJ.y, that the Camnonwealth 

failed to prove as required by the statute that the 

defendant was over the age 0£ eighteen years. We 

would like to a.Ii., Your Honor, to our other 

observations made when we made this motion 

previously, that all that has been testified 

to is that these were his children. There is 

no evidence that they are his natural children. 

He could be their step-daddy, they could be children 

by adoption, or what have you. So the age is not 

determinative 0£ this alone. The statute requires 

they are supposed to be over eighteen and there is 

no evidence of that. Next, we would base this 

upon the ruling of the Court with regards to such 

question had he taken the stand, Mr. Jester could 

ask about his previous conviction of a felony, or 

other crime involving moral turpitude. We contend 

that the Court~s ruling, with all respect to the 

Court, we contend that the Court~s ruling is a denial 

o£ his constitutional rights under the right to a 
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fair trial, in violation of due process, and also 

a violation of his right to give evidence against 

him, I mean in favor of himself, that ·when the 

Court indicated it would rule this way, that he 

was in effect prohibited fran taking the stand 

as a resul.t o.f this. 

THE COURT: He wasn't prohibited, he could 

have. 

MR. JOHNSON: Your Honor, under the ruling 

0£ the· Court, kno1d.ng the rule, I think Your 

Honor, with a little bit·or experience, I had 

to make a decision that if these questions were 

going to be asked I couldn't allow him to take 

the stand under those circumstances. So that 

is our contention. Now on the !urther ground, 

the statute here Your Honor, and this is part 

< iof our motion to set aside the verdict, and 

grant a new trial. The statute here provides 

that if' someone eighteen years of age or older 

is convicted of encouraging or contributing to 

the delinquency of the child, there is no 

evidence here that these two young girls are 

ei:tiher delinquent or that they have been 

convicted of any crime. It is the contention 
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of the defendant that this defendant can not be 

convicted of contributing to something that there 

is no evidence to show it exists, either by 

delinquency status or by conviction or the girls 

of the crime. For these reasons, :.: . 

THE COURT1 It doesn't say they have to 

convict theJi. It says to encourage to ca:nmit 

a misdemeanor, and it doesn't say they have to 

be convicted of the misdemeanor, just encourage 

them to commit a misdemeanor. 

HR. JOHNSON: Well if' Your Honor, please, I 

am simply stating our contention that it is 

our ~ or the statute, respectfully 

Your Honor, that this is what the legislature 

had in mind. In any event for these· reasons 

and also for the ree.sons stated to support our 

motion to strike both times, we respect.fully 

request the court to set aside the verdict, and 

dismiss the case, or should the error so require 

that a new trial be granted. 

THE COURT& Well Mr. Jolmson, the court is 

going to overrule the motion. I passed on those 

at the time, and I am going to overrule the motion 

and enter up the jury's verdict in both instances. 
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l<m. JOHNSON: We reepecti vely note an 

exception Your Honor. Now Your Honor, there 

will be -

TR 137e 

THE COURT& Let h:lm stand. I will sentence 

him .first. You have anytld ng to say why the Court 

should not now pass sentence upon you. 

DEFENDANT& No answer. 

THE COURT: How, the jury having found 

you guilty in both instances, and .fixed your 

punisbnent at three months in jail and $500.00 

fine, the Court enters up the judgplent as the 

court's verdict, and cause you to be confined 

in the city jail f'or a tendpf three months and 

fined $500.00 1n each of' the cases, unless 

sooner discharged according to law. Alright, 

sir, have a seat. 

MR. JOHNSIB: Now Your Honor, my client 

has instructed me that be does wish to appeal 

the conviction. 

THE COURT1 Alright Sir. 

MR. JOHNSONt Now we muld like to ask that 

the exe.cution be -

THE COURTa What kind of bond is he under? 

MR. JOHNSON1 I think $21000 •. 00. My client 

tells me, I baven•t checked. 

THE COURTa Let me see the papers. 
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(\ihereupon, the band of the defendant ·was discussed.) 

THE COURT: Take the bond ror $2,000.00, and 

I will. suspend execution of sentence ror sixty 

day's in order for you to proceed with your appeal, 

and Mr. Sydnor w11l take the bond. 

(Whe~ the proceeding was concluded.) 
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I, Juanita E. Shields, do hereby certify that I 

have transcribed the evidence to the best o£ my 

ability, from an e1ectron1c recording prepared by 

t¥ Clerk•s Of:fice of the Circuit COUrt of Lynchburg, 

and that the ti'"anScriptct this case is a true and 
I 
I 

accurate account of all the evidence taken, mot,ions 

made, objectj.ons and exceptions and other inddents 

o£ the trlal ·of Ca:omonwealth vs. Wa1ter Ford Keesee, 

TR lJ9. 

Jr., tried in the Ci.rcuit Court of the City o£ Lynchburg, 
I 

on the 14th day o£ June, 1974• 
I 
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STIPULATION INCLUDED WITH AND AS PART OF TRANSCRIPT OF EVIDENCE 
_FILED JULY 19, 1975,- INC~JE)> p TRANSCRIPT,, I 

I 
CLERI< i 

I SUPREME cou;.n GF VlRGi!llA 
VIRGINIA; IN THE CIRCUIT COURT FOR THE CITY OF LYN l!;~tt~r? nn Olr~ !l 

) AUG 1 2 1974 i : I : 

i ,., ' I • I 

i:: 'U'. \COMMONWEALTH OF VIRGINIA 
I . . . ~j· l-:~ :~LS u U 1.'.~ 1.0 

RICHMOi'JD, VIRGll~IA\ 
STIPULATION TO BE cf:7,('~ 

Plaintiff 

I 
iv. 

. . 
INCLUDED IN tlA'..f'"...n 

TRANSCRIPT OF EVIDENCE ~ I 
I! WA~TER F. KEESEE' JR. 
i! i 

. . . . 
I 

I 
I 

Defendant 

It is hereby stipulated and agreed between the parties 

j to·these proceedings that, at the conclusion of all the evidence 

j in.the case, and prior to the Court instructing the jury as to the 
I law, the defendant, by counsel, moved the Court that the evidence 

against the defendant be stricken and these proceedings dismissed 

\upon the following grounds: 
I 
j (1) For reasons stated by the defendant in support of 

his motion to strike the evidence at the conclusion of the Common-
I 

wealth's evidence; and 
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Ill (4) On the grounds that there is insufficient evidence 

!\ of guilt for the matter to be submitted to the jury. 
Ii 
II 
11 It is further stipulated that the Court overruled this 
11 

:I motion made by the defenda~t and that the defendant properly noted 
i . 

)J his exception to the ruling o~ the, Court. 
I' 

ii 
11 

It is lastly stipulated that the above shall be included 

\i in, and as part of, the transcript of the evidence in this 

. a~.·-.~~1-----::_~-- ---
pro-

ii ceeding. 
p 
ii 

Ii 

I! 
I! 
! 

1! 
Ji d 
ii 
Ii 
11 

i: 

·-/=-- - '.l. /- ~ - _ _> 
c ~ f/_,1 • '.:.. :c-_-.. .:.: O(' 

Common1healthAttorriey'for the 
C~ty of Lynchbu~g, Virginia 

I hereby approve the above stipulation and Order that 

I! same be included in, and made a part of, the transcript of the 

II evidence in this proceeding. 
,/ 

Ii 
Ii 
II 

11 

1t 
!i 
! 
I 

i 
I 

! 
, ' 

,, 

Ii 

II 
fi ,, 
jl 

Ii 
ii 
11 

I! 
Ii 

II 
j1 

i' i: 

I '/ 

F'ILE 
JUL 19 1~74 

~acd~ .. I . 

-~Clerk 
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