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WARRANT

" that.....-t2€L

FILED APRIL 12,.1974; RECORD, PAGE 1,

A DISTRICT COURT
EFFECTIVE JULY 1, 1973

ﬁmﬂﬂuzublnﬁu.ﬁ% OF LYNCHBURG, TO-WIT: |
To &ll or any of the Pgclice of said City:

ﬁ\rﬁdw« : . S
o» said city has, this day made aoEEmEﬁ on oath, before me, .m“:‘w éf.&xauma Judge of Ju mEWm(E& Domestic Relations Court, of mEm QG.

n:i.f T jrt ,”Ja,mwﬁu.w ..Hw.ao
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ord Tesese, Jr, H on the. 2. %h day of...... 0ril oy 19 78
, ‘ : vy

. . . . P mempy - Teamatd T ¢ ren e £ onen .i%. Dorle Veess % +2 vears QH-
did in said city unlawfully. 2555 0% encourere Jeancthe Tecsee, & venrs of acs, and Darlene Veesse, =42 ve

are, dav~htar: of the secoused, to commit misdempanons, in violation of Ssceticn 18,110 of the Virzinis

Oa2 the basis of ths sworn statement(s)

of . CSbe . ke Tooedy, Jv.
S S DU SN, B foienm R

tic undersicued e £ conlatle aanee tg

bolloye s zooo oo Toon o 2102 e o ffaroa

Tarse ArE THEREFORE T0 CoMMaND You, in the name of the Commonwealth, forthwith to apprehend the said

Tet b ma Tevd TTreces T hir
Zove 01T G TPEFS, ovie 35& 73“ ?WDHO BO& or some
Justice of eaid city, to answer the said complaint, and to be further dealt with according to law.
Given under my hand nEm....m.m th day of Lorit o ,19 X
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JUDGMENT OF LYNCHBURG JUVENILE & DOMESTIC RELATIONS COURT
FILED MAY 15, 1974; RECORD, PAGE 1.

ViRGINIA:—City of Lynchburg, to-wit: e
Be it remembered, that on the 1oth day of May........ reenned y 1904,
Walter Ford Keesee, Jr.

brought before me,
Judge of Juvenile and Domestic Relations Court, for the City of Lynchburg, charged with a misdemeanor—{®¥x¥ in
this that ...be did in eaid city unlawfully .¢8use.or.encourage.larlene. Keesee,10.years. of. age,..

daughter of the accused, to commit misdemeanors, in violation of Section 18.1-14 of

the Virginia Code a3 charged in within warrant,

...... W8S......cc..by me, upon the avidence, on oath of Sgt. W. R. Tweedy, Jr ra.8h.81s. duly heard,
found guilty of saia offense, wherefore I adjudge that...he...pay a fine of §.230.00.8nd $10.25 costs.......

. L} .
and that....he....be confined in Jail of the City of Lynchburg for & period of....81%..(6)......monthgt@upsx (confinement
to run concurrently with sentence on charge of causing Jeanette Keesee to commit misde-

meanors, )and said fine suspended on condition <o .
he be of good behavior in all.respects. Zeelts, WJ-/V\;, 2

Judge.
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But the said Walter Ford Keesee, Jr, having prayed

an eppeal from my said judgment, an @ppeal is hereby granted to the next term of the Corporation Court of
Lynchburg, and the eaid judgment and conviction, as well as the said appeal is hereby certified to said Court.

Given under my hiand and seal this.......... 1oth.......day of Max. , 19..74

—— et
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JUDGMENT OF LYNCHBURG JUVENILE & DOMESTIC RELATIONS COURT
FILED MAY 15, 1974 RECORD, PAGE 2.

VIRGINIA :—City of Lynchburg, to-wit:

Be it remembered, that on the 15th day of May e .y 1904 ,
Walter Ford Keesee, Jr. ' brought before me,

Judge of Juvenile and Domestic Relations Court, for the City of Lynchburg, charged with a misdemeanor‘xmﬁ?(in
this that ....he did in'said city ,u_n:lawfullly .....

daughter of the accused, to commit misdemeanors, in violation of Section 18.1-14 of

the Virginia Code a8 charged in within warrant,
Was by me, upon the ovidence, on oath of...S8t.. W. R. Tweedy, et al, “duly heard,

* found guilty of sai« offense, wherefore I adjudge that...he...pay a fine of § 250~OQ and $10.25 costs,
and that...he...be confined in Jail of the City of Lynchburg for a period of....31% (6. months AMFXX

§QA_£/(A’) M/ﬂ 2 e Judge,

*ap ‘ooseay pdog JI93TBM
{ SA
DAL J0 GIR2BUCIINLT

iy

]

INVHEVYAA
B

But the eaid.... Walter Ford Keesee, Jr. having prayed

rn appeal from my eaid judgment, an appeal is hereby granted to the next term of the Corporation Court of
Lynchburg, and the eaid judgment and conviction, as well as the said appeal is hereby certified to said Court.

15th May | 7,

, 19

Given under my hand and éeal this... day of

p , L, o
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- COMMONWEALTH'S EXHIBIT NUMBER 1
- - FILED JUNE 14, 1974; RECORD, PAGE 8.

ITEMS IN CAR

i

MODEL NO.
5231

79-3
V935/v936
7451
7455-10

C43158
i

- HD-4

107004

4D-7

- Clk10

081004

081004

72330
T2330

.2G0TA

-1
()]
(28]

94<3
CM10

VENDOR

Toast Master

Waring

G. E,

| Broil Master

Udicqr
G. E.

Gillette

Eskimo
Gillette

Presto

Eskimo.

Eskimo

ITEM  sku
Broiler 0620201
Blender 1031201

Phonograph 3720201

Broiler 0610201
Broiler 0612602
FM-AM 6030201
Digital Clock
Max Hair 271220
Dryer ‘
Fan - 1730201
Super Max 2724201
Hair Dryer

0233201

Coffee Maker

& double 1733201

fan

8" double
fan

1733201

AM-FM Rad{03922201
AM-FM Rad103922201

- ITEMS IN SHOPPING CART

Proctor Silex Iron 0111201

G. E. Iron 0100201

Waring Blender 1033201

Presto Coffee 0233201

' . Maker

TOTAL IN CAR: Cost

‘ $237.70

"TOTAL IN CART: 54.14

GRAND TOTAL 329T.8%

e

COST
$14.70
$14.52

$35,97

$21.63

$20.92

' $21.66

$ 8.40

$7 .55
$14,13

 $17.38

$10.45

$10.45

- $19,97

$19.97

$ 9,65
$ 7.57

1 $21.63

Retafl
$295.70
64.50

 ¥IE0L0

RETATIL

$18.97
$18.38
$44,97
$24.97
$26.87
$29.97

$12,78

$ 9.84
$17.68

. $19.97

$13.68
$13.68

$26.97
$26.97

$10.78
$ 8,97
$24.78
$19.97

B
3
|
B
i
b
i
;
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DEFENDANT'S EXHIBIT NUMBER 1
FILED JUNE 14, 1974; RECORD, PAGE_,9.



ORDER OF CONVICTION AND JUDGMENT APPEALED FROM,

ENTERED JUNE 14, 1974, RECORD, PAGE 12 AND 13.°
Virginia: At Lynchburg Circult Court, June 14, 1974,
Commonwealth

vs. | Misdemeanor. Cause or encourage juvenile to commit
Mlsdemeanors - Count #1.

Walter Ford Keesee, Jr., Accused.

This day came the Commonwealth's attorney, andAﬁhé'aCCused
in person, according to the conditiqn of his recognizance, and
came also Joseph R; thnson, Jr., his attorney previously employed.

Thereupon the accused in his own proper person pleaded not
gullty to the charge, and thereupon came a jury, to-wit: Mrs. Ardell
Armistead, Mrs. Frances S. Richardson, James E. Rice,'Lawrence
M. Brown and Fred C. Johnson, who were duly summoned, selected,
tried and sworn according to law, to well and trﬁly try the lssues
Joined.

Whereupon theVCommonwealth's evidence was heard, and thereupon
the accused by counsel moved the court to strike the Commonwealth's
evidence, on the ground that sald evidence 1is insufficient to support
a conviction of the accused, which motion the court doth overrule,
and the accused by hls attorney objected and excepted.

Whereupon the defendaht's evidence was heard, and thereupon
the defendant by counsel renewed his motion to strike the Commonwealth's
evideﬁce, on the grounds previously stated, and on’the,additional
grounds thét the Commonwealth failed to prove venue'in this éase;
and that the CommonWealth failed to prove, as requifed by statute,
that the defendant Was at the time of the offense, over the age
of 18 years, and said motion being argued, the Qourt doth overrule

the same, and the accused by his attorney objected and excepted.

-6-




Thereupon the Jjury afofesaid héving heard éll dfttﬁe evidence
and argument of counsel, and having receivéd the instructions from
the court, were sentlfo their room to consult and consider of their
verdlct. They subséduently returned theilr verdict in open court,
reading: "Upon a chafge of unlawfully causing or encouraging
D arlene Keesee to commit misdemeanors, we the jﬁfy find the
accused Guilty and fix punishment at 3 months in Jai; énd $500.00
fine. Fred C. JohngonvG/IU/7U, Foreman." |
Thereupon the-accuéed by his attorney moved the court to set
aside the jury's verdict, and dismiss this case, or, in the alternative,
to set aside the Jury’s verdict, and grant him a new'trial, on |
the grounds contained in the record, which motion the court doth
bverrule, and the accused by counsel objected and excepted.
It 1is therefore.cqnsidered by the court that the accused,
Walter Ford Keesee,.Jr., forfeit and pay to the Commonwealth -$500.00,
the amount of the finé:aforesaid, and that he be and he 1s hereby
committed to jail for fhe aforesaid term of three months{'according
to the verdict of the jury, and that he pay the costs of this prosecution.
At the instance‘pf the accused, who, by his attorney, intimated
his intention to apply for a writ of error and supersédeas to the
foregoing judgment, the court doth order that execution of the aforesaid
Judgment be suspendéd\for_a period of sixty days, to allow the accused
time to perfect an appeal.
On motion of the accused, he is allowed bail. Thereupon the
sald Walter Ford Keeseé, Jr., together with Walter Ford'Kéesee, Sr.,
and Virginia F. Keesée, his surities, who Justified as to their sufficlency,
were duly recognizedfih the sum of $2,000.00 upon condition that if

the said Walter Ford Keesee, Jr. shall make his personal appearance




pefore this court oﬁ the 13th day of August, 1974, to énswer for said
offense, and shall maké hls personal appearance at any time or times

to which this case may;be continued or further heard before any court,
judge or justice having or holding any proceeding in connection therewith,
and shall not depart thence without leave of court, judge or Jjustice,

then said recognizance to be void, otherwise to rémain in full force

and effect. |

A Copy, Teste:

) A, '
TN p y’,’?){/d"/,';(,{r/ sClerk,
—

/

,;' 
Cr. O. B. 1, page QZ/QL
- s Iq "y .5/7,- 0o




ORDER OF CONVICTION AND JUDGMENT APPEALED FROM,
ENTERED JUNE 14, 1974, RECORD, PAGE 14 AND 15.‘,

Virginia: At Lynchburg Circuit Court, June 14, 1974,
Commonwealth

vs. Misdemeanor. Cause or encourage juvenile to commit
Misdemeanors - Count #2.

Walter Ford Keesee, Jr., Accused.
This day came the Commonwealth's attorney, and the accused
in person, acéording to.the condition of hls recognlzance, and
came also Joseph R. Johnson, Jr., hls attorney previously employed.
Thereupon the accused in his own proper person pleaded not
gullty to the charge, and thereupon came a jury, to—Witﬁ_Mrs. Ardell
Armistead, Mrs. Franées S. Richardson, James E. Rice,'Laﬁrencev
¥. Brown and Fred C. Johnson, who were duly summoned, selected,
tried and sworn accordihg to law, to wéll and truly try the 1ssues
Jolned. _ '
Whereupoﬁ the Commonwealth's evidence was heard, and thereupon
the accused by counséi moved the court to strike the Commonwealth's
evidence, on the ground that saild evldence 1s insufficlent to support
a conviction of the accused, which motion the court doth overrule,

and the accused by hils attorney objected and excepted,

Whereupon the defendant's evidence was heard, and thereupon

the defendant by counsel renewed his motion to strike-thé Commonwealth's

evidence, on the grouhds'previously stated, and on the additional

grounds that the Commonwealth failed to prove venue in this case;

and that the Commonwealth failed to prove, as required by statute,
that the defendant was at the time of the offense, over the age

of 18 years,'and sald motion being argued, the court doth overrule

the same, and: the accused by his attorney objected and excepted.

-9-




Thereupon the Jury aforesaid having heard all of the evidence

and argument of counéel, and having received the instructions from
the court, were sent to their room to consult and consider of their
verdict. The& subsequehtly returned their verdict 1niopen court,
reading: "Upon a charge'of unlawfully causing or encouréging
.Jeanette Keesee to commit misdemeanors, we the Jury'find the

accused Guilty and fix punishment at 3 months in jail and $500.00

;finé. Fred C. Johnson:6/1“/7u, Foreman."
5 Thereupon the accused by his attorney moved the cqurt to set
aside the Jur&'s verdict, and dismiss this case; or, in the alternative,
to set aside the Jury's verdict, and grant him.a new trial, on
 the grounds contained in the record, which motion the court doth
overrule, and the acdused by counsel objected and excepted.
It is therefore cohsidered by the court that the»accﬁsed,
Walter Ford Kéesee, Jr,,'forfeit and pay to the CommonWealth $500.00,
the amount of the fine aforesalid, and that he.be and he is hereby
committed to jail forvthe aforesald term of three months, according
to the verdict of the Jury, and that he pay the costs of_this prosecution.
At the instance of the accused, who, by hié’attornéy, intimated
his intention to applyvfor a writ of error and supersédeés to the
foregoing Judgment, the court doth order that execution of the aforesaid
Judgment be suspended'for a.period of sixty days, to‘allow the accused
time to perfect an appeai. |
On motién of the accused, he is alloWed ball. Thefeupon the
sald Walter ?ord Keesee, Jr., togethef with Walter Ford:Keesee, Sr.,

and Virginia F. Keesee, his surities, who justifiled as_to their sufficiency,

| -10-




‘were duly recognized in the sum of $2,000.00 upon condition that if

the said Walter Ford Keesee, Jr. shall make his personal éppearance

before this court on the 13th day of August, 1974, to‘énsWer for said
offense, and shall make his.personal appearance at any time or times

to which this case maj be continued or further heard before any court,
Judge or Justice having'or holding any proceeding in connection therewith,
and shall not depart fhénce without leave of court, Judge or Jjustice,

then sald recognizance to be void, otherwise to remaiﬁ in full force

and effect,

A Copy, Teste:

_/f-.:‘é;' //) o/(/ //,///‘tz‘;ﬂ\/ _,Clerk.

cr. O. B. 1l, page j[f& //

7 ! ~
LT =l

T ~

-11-




eSS

) | NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR
FILED JULY 10, 1974, RECORD, PAGE 16 AND 17.

VIRGINIA: 1IN THE CIRCUIT COURT FOR THE CITY OF LYNCHBURG:
. .
COMMONWEALTH OF VIRGINIA *
. Plaintiff *

V. S - * NOTICE OF APPEAL AND
ASSIGNMENTS OF ERROR

WALTER F. KEESEE, JR.
o *

Defendant
*

Notice is hereby given, pursuant,tOvRule 5:6 of the Rules

of the Supreme Court of Virginia, that Walter F. Keesee, Jr.,

the Defendantiabove mentioned, hereby appeéls to the Supreme Court
of-Virgihia'from the final judgement entered in this proceéding
on June 14,,1974.

The Transcript of the evidence and other incidents of the
case, will be filed in the office of the Clerkvwithin the time
prescribed by Rule 5:9 of the Rules of the‘Supreme Court of Virginia.

Pursuant to the aforesaid Rules, the Defendant makes this hks
assignmenﬁs of error and alleges that the Court erred:

i(l) -In refusing to strike the evidence and dismiss the
proceedings on the grounds that there was ihsdfficient evidence to
sustain a éonviction; and

(2)_.In refusing to strike the evidence and dismiss the

proceedings,on the grounds that a conviction would be contrary to

the law andrthe evidence; and

~12-~




LAW OFFICES

H R, JOHNSON, JR,

T & MERCHANTS

cviw manniun

proceedings'on the grounds that the Commonwealth had failed to
prove venue and jurisdiction of the Court since the Commonwealth
did not prove the offense occurred within the City of Lynchburg,

Virginia; and

proceedings on the grounds that the Commonwealth failed to prove

children involved herein were delinquent or that they had been

(3) In refusing to strike the evidence and dismiss the

(4) In refusing to strike the evidence and dismiss the

the Defendant was over the age of eighteen (18) years as required
o ' , i

by the statute under which he was being prosecuted; and {
| (5) ~In its ruling that, should the Deféndant testify in !

I

his own behalf, the Commonwealth's Attorney would be permitted to
ask the Defendant how many times he had been convicted of a feloqy
or a crime involving moral turpitude and be permitted to show thé
nature of the prior convictions; and |

(6). Ih allowing a witness to testify, over the objection
of the Defendant, és to the operations of a computer when such
witness was not shown to be an expert in the 6peration of a com-
puter; and

(7) "In refusing to strike the evidence and dismiss the

proceedings on the grounds that there were no proof that the

convicted of any offense.

v “'m v (/ _ //

CM/\,/(*/V' T e e e T

seph Johnson, Jr. -
i At orney th Defepdant
ter F t Ke r Jr . T "‘—"J

-13-




AW OFFICLS

M 2. JOMNSON, JR. !

T & MERCHANTS
NK BUILDING
HBURG, VIRGINIA

Joseph R. Johnson, Jr., p.d.
Attorney at Law

607 First & Merchants Bank Building
Lynchburg, Virginia 24504

Certificate

I, Joseph R. Johnson, Jr., certify that on this (<.~ day of
July, 1974, I personally delivered a true copy of the foregoing
pleading to Royston Jester, III, Commonwealth Attorney for the
City of Lynchburg, Fidelity National Bank Building, Lynchburg,
Virginia, 24504, counsel of record for the Plaintiff.

[
'N |/
,_,_,.’_\.___A_, -y .:’—..—-m :,,—._

Josep R’ Johnson, Jr.

<
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TR De

TRANSCRIPT OF EVIDENCE AND INCIDENTS OF TRIAL,
FILED JULY 19, 1974, TRANSCRIPT, PAGE 5, THROUGH PAGE 139,
BOTH INCLUSIVE

(NOTE: FOR CONVENIENCE THE PAGE NUMBERS IN THE ORIGINAL
TRANSCRIPT HAVE BEEN INCLUDED IN THE UPPER RIGHT-HAND
CORNER OF EACH PAGE)

DIRECT EXAMINATION
BY MR. JESTERS | .
Qe Please state your full name.
Ao Gaiy Ke Patzman.
Ge By whom are you employed?
A, Hill's Department Store.
Qe In what capacity?
. As Ashistant Manager
Qe Vere you so employed in April, 19747
Ae TYesy, I was.
. Qe Mr, Patzman, do you recognize this defendant
seated here at the counsel table? |
Ae Yes, I doa .
- Qe Do you recall a transaction involving him on April
12, 19747 |
A. Yes sir,
Qe Did you see him in your store?

-15-




TR 6,

"As Yes sir,

Qe Vould you please relate to the jury just what
the circumstances were which atbracted your attentiomn
to him? |

A, Vell, we wers real busy that day, and I was at
the service: desk., I happened to see Mr, Keesee and his
two daughters in the store. The daughters were pushing
the shopping cart down through the appliances. -

Qe Now just a minute, Mr, Patszman.

Ae Yes sir.

Qe I am going to ask you if you will to speak out
a wee bit louder. A lit.tla slower so that the jury can
grasp that which you are saying. You know this so well,
but they don't and they are the ohes who have got to
digest it, so speak just a little bit slower if you will
please. |

A, And 1 observed them going through the appliances
department with a shopping cart full of boxese I figured
we were going to have a good sale that night in the
appliance department, When I got called to the fromt
registers to ckay a check. I was gone approximately
fi\fe to ten minutes. VWhen I got back, Mr. Keesee's two
daughters wafé ‘pushing an empty shopping cart.

~-16~-




TR 7 e

MR, JOHNSON: Can you speak a little louder,
I cap’t hear you, |

A. Vhen I got back to the service desk - =

Qe dJust a minute, That microphone does not amplify
your voice. It merely records it into that machine. You
are going to have to pitch your woice to m,cJust don*t talk
to that thing, pitch your voice to me. .

Ae (Okay.

Qe Di_.d I understand you to say that when you first
saw the cart »being pushed by the girls there was something
in it,

Ae Right, there were approximately maybe six or
eight boxes in the snopping cart at that time, I went to
the front registers and when I got back to the service desk,
they were pushing an empty shopping cart,

Qe Now, were there two carts involved,. or only one?

Ae There was two carts involved.

Qe EBach child was pushing a cart? |

Ae Noe The first time I seen them they were pushing
a shopping cart with six or eight boxes in it. The next
time I seen them they were pushing an empty shopping cart.

Ce Noﬁ where was the cart with the six or eight
boxes in it? | -

Ae I could never find it.

-17-




TR 8,

Qe Alright. Now, go ahead and tell us what you
saw when you saw the empty cart, and what you did after
you saw the empty cart.

As I went over to the service desk, and I was just
watching people come into the store, and I noti;:ed that
he had, that they had four more items in the empty
shopping cai't. The empty shopping cart now had four
items into it. And I got called to the fromt registers
again, Wh:Lle I was at the front registers, the girl at
the service desk called me, and I turned around in time
to see Mr. Keesee's daughters leaving the store with the
shopping cart. I went outside. I stopped them and I
asked them for a sales receipt. They said= they didn't
answer me. lires Keesee was walking fram five to. ten yards
in front of them at the time, and when I stopped them,
they called lhim, and he came backe. I asked him for a
sales receipt and he said it's paid for but he couldn't
prove it by a sales receipt, I took Mr, Keesee and his
two daughters back to the manager's office, and called
the police.depsrtment, A

Qe Alrdght, now what were the items that were in
the cart when you stopped the girls?

~ Ae There were four boxes, a blender, an iron —
Qe Well do those boxes happen to be down here?

=18~




‘TR 9.

'A Yelsv_éir. these are the boxes.

Ge Alxight, Do I wnderstand from you now that these
four boxes which were in the car?

he Yo2 8ir,.

Ge Viould you ploase bring the two Keesee ¢hildren
in here please six? I am going to ask you two girls to
cmarightovwm, if you will, please, Look toward
this gentleman right here, and stand right there. Do you
recognize thesc two young ladies?

"Ae Yes sir, I doe

Ge Are thsse the tuwo children that you have
reference to that you saw pushing the cart with those
four items ip it? ‘

- Ae TYes sir. SR

Ge Weretheybothpmmngmgatm,or'mpum.ng?

Ao lo sixr, the clder onc wes pushing 1t, and the
frome. HNow, the four boxes that you have there before
mmmdymplemtéllusxﬂmtiemmﬁm?

" Ae 4 blender, coffce pot, and two ircns.

" (e llow iz there any distinquishing characteristics
mﬁhosebm:esthatmahleymwmmmﬁ.they
cmngﬁmiﬁll?satm‘? '




Ao
Qe

corner of this box ¢

TR 10,

Yes sir. The yellow sticker right he‘re.

Now you have pointed to a yellow sticker in the

you to say that that box came frum yoar store?

As
(le
Ae

Qe
A
Qs

Ae

It has Hill*s on it,

It has Hill's on 1t?

Yes sir. |

Does it have anything else on it?

Yeésir, it has our coding system on it.
What is your coding system? |
Appliance department, we have a seven digit

code for all items that came into the store, and only
likable items have the same code, and I brought my code
book with me to show that this is our item.

Alright sir, now you are telling us then that
this number 0100201 is your code mumber, to show that
this is your electic iron from Hillts store?

e

Ao
Qe

Ae

Ge
Ae

Qe

Yes sir.

Who put that code number on there?

A ticket went on in the backroome

In the store?

Yeos sir.

i[pass this to the jury so they can see it,

there is another electic iron here before you. Now I
ask you whether or not you can identify that as coming

froem your store?

_20_

What is it on that sticker that makes

Now




‘Ao Yes sir. .
'Qe How can you determine that?

A. It has the yellow sticker on it, with our seven
digit code 1n it, It has Hill%s name on it, the top part
of the ticket, ’ |

| Qe Now is that the same code mumber ﬁhat’. is on
the other package? The one that the jury is now examining?
A+ I don't believe so. |
Qe  Alripht sir, Now the coffee maker that you have
here, how canyau determine that that came from your store?

Ae You have the yellow sticker also with the Hill's
name at the top and the seven digit code,

e Is that code mmber different fram the other
code number? |

'Ase Yes sir,

Qe  Alright sir, Now the Waring blender,is there
anything on it that enables you to identify it as coming
from your store?

Ae This also haw the ywellc:mr sticker with the seven
digit code, and the name Hill's on it. _

Qe That package happens to be open. Do you know
the circumstaences under which it was opened?

- Ae Vie keep the boxes on the salesfloor. It could
have been opened by a custamer to look insids.
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| Qe VWell now was the box in this condition when
YOu‘found it inside the cart?
Ae  Yes sir. |
(le And does it have the seven digit coﬁe on it also?
As  Yes sir, |
: Ge How do I understand {yom your testimony that these
four boxes with the four code - seven digit code, were in
this cart being pushed by these two little girls outside
of the store?
A Yes sir,
Qe How far outside of the store was this cart when
you stopped these two little girls? |
A lLpproximately tweniy yards, I'd say. |
Ge And I understand you to say the father was walking
some five to seven yards in Iront of vhem?
Ae Yes sir. .
Qe Now when you saw the two little girls in the
store, where was the father?
As He was walking with them through the appliance
depértment.. - |
Qe When you say walking with them, how close a
proximity was he to the children?
Ae He was about three to five yards ,a*-vay fran than.
Qe Was this in the appliance department?

| Ao Yes sir,
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s HNow how can you tell this jury that those four
boxes, two containing elecktle irons, one a cofiee maker,

and the other a Waring Blender, that they were not paid for?

~As T have two ways of telling thate One way is
with the red sticker. A big box leaving the store, big
boxes like that one, could mot go into a bag; and have
the red sticker on it,
Ge liow, this was on April 12, where is the recd
sticker on that?
Ae There is no red sticker,
Qe There is not a red sticker?
. Ae o sire
Ge Alright sir, now what would be the red sticker
look like if a red sticker was on it? }, '
Ae It would be approximately five inches long,
3/l of an inch wide, and it would be a gum type that
could be stuck on to the box and it can not be removed.
It will always leave samething on therce IYou can't
remove it without defacing it, the box,
" Qe Have you examined all these boxes to determine
whether or not they have a red sticker on them?.
A+ Yeos sir,
Ge Do any cf them have a red sticker?
A. They don't have the red dill's sticker, no sir.
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Qe Alright sir, now you say that's one way you can
@etemine, Is there any other wey you can determine that
those four boxes and their contents were rot paid for?

A, Yes sir, we have a camputerized system at the
cash registers, and any appliance that is sold —

MR, JOHNSON: TYowr Honor,please, we would have to
object to this gentlemant®s testifying about the workings
of the computer, I am sure he is not an expert, in so far
as the computer is concerned.

MR, JESTERt Well he can tell what they do.

IMR. JOHNSONs He can tell vhat they do but not
what the computer does,is our point, Your Honoryplease.

THE COURT: He can teoll what the cash, if he
knows that they do, and then I'll pass on the other
questicn when we get to it, I'm goirng to overrule your
motion at this tine,

BY MR, JGSTER:

Ae Everything below the red line on this yellow
sticker = = _

G« I expect you had bstter come down here so
the jury can sees

A. Bverything below the red line on this yellow
sticker we've ertered into the register. We first
ring the department 45 in, we ring the SKU number in,
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which is the seven digit code, and then we ring in the
price, This is a detailed tapc fram ome of our
registers. Gives you department 45 and the seven digit
codé. _ _
- T COURT: You mean the wnit that you use

© records the mmber on this tepe?

WITHNESS:  Tez sire »

IRe JESTER: Judge, I think what he is saying
is that first you ring the deparitment number, which
in this instance is {45,

THE COURT: But is it recorded on the tape?

e JESTER: On a tape, yes sir.

BY iRe JESTIRS

I e  HNow what other Information ls recorded oa this
tape besides the deparument nmumber?

- Ae The price.

Q. And vhat about the serial number?

~ Ae This is Jjust our receiving code up here at
thé tope This number here you are referring to?

| Ge I am talking about the seven digit number?

: Le The soven digit number, that®s the one right
after the departiment. |
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"G Do.revs that go on this tape also?
Ao Yes sir. ,

Qe 'Alright you may take your seat back up on the
witness stande. Now do I understand you to mean that if
I as a purchaser zZo there, through your store am#ick
up this bex and go to the cash register, that the clerk
at the cash rdgister.-.xon the cash reglster machine types
up the — hits the button to show depte #45, then the
serial mmber and then the price?

Ao Yes sir. |

Ce 4nd is this recorded on every item that is
sold there in the store?

f. Ve do have some itmms that don't have the
seven digit code. | '

- Le liow are any agpliances that are sold 1n your
store without the seven digit code?

| As o sir,. |

' e low are - have you examined the tapes from
the several adding machines in the store to determine
vhether or-not therc is any antry on thease @pes to
reflect the sale of these fowr items represented in
the bozes bei’ore you? ’

As Yes éir‘.
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Qe Vas there any ovidence of these i‘our items
being recorded on any of these adding machine tapes -
cash roglster tapes?

 Ae Ko sir,

Qe Adright sir, now, after you found. th.xs curt
outside the store, what else did you £ind?

Ae I didn't find 1%, but we Leagked later thut
he had = =

THE COURT: Iow wait a mimute, if you dddn't
fing ite. You car't testify to what sasebody

‘told you. | |

BY MRe JESTER:
Qe Bid you &2 a car outside?
Ae  Tes sir, later on that night I did.
Ge l'hat Xind of & cor s itT
| Ae I don*t know the make or model, it was a
white car, |
Ce Alright cir now, wlat wés found in that vehicle?
Ae I belicve it was sixtoen boxes |
IR, JOH‘.‘"‘ON' I¥ yoou will, please, Your lioror,
we object unless thic man says that he chockefl it
‘and examined it and so forth and found these items.
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WITNESS: I didn't touch the car until it was
hrought down to the police station, and the police
‘opened it and then I examined the boxes.

THE COURT: 'fhen you did personally examine
it after it got to the police station?

WITNESSs Tes sir.

THE GOURT: Well ycu can testify what your
examinétian disclosed. '

BY MR, JESTER:

Qe  Alright sir, did you make an itemization of the
iteus that werc found in this vehicle? o

Ae Tes sir I did. .

Q. Did you reduce this to the formpf a written

Ae JYes sir 1 did.v -

" Qe Ifn going to zive you a copy. At the proper
tinme, Your‘Honor, please, I will get this marked as an
exhibits I will ask you to examine that 1ist and state
vhether or not fhat,list.fairly represents the items
that were found inside the white dodge, which was moved
by the policé fram your parking lot to the pblice
station? B |

Ae Tes sir, these are the items right here.
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Qe I‘io_w'uould you please read cut to us what is
on that 1ist?

‘4e  There is a broiler, a blender, phonograph,
two more broilers, a digital clock, a maxey hair dryer,
a fan, a super maxey hair dryer, a coffee mak.er, two
8 inch douh;é fans, two am~fin radios,

| Qe Alright six, now, does tihis list wiich I now
give vou fairiy show the items that you found in the
cart as well as those that were found in the vehicle?

A. Yes sir, |

Qs T would like to introduce this, Your'Honar,
please, as Cmﬁ:-mnwealth‘?s exhibit Noe 1, which has
beexi written on the back, and if I may I will pass a
dupli.cate odpy to each member of the jwry.

THE GOURT: IMre Joanson, have you S'-éeh a
" copy of this? N
1iite JOINSON: TYes sir, we have no objection.
THE GOURT: Alright sire
| ifs JESTER: May I give cach member of the
jury a copy? |
THE COURT: Yes sire
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Qe How if you will sir, I don't know if you have
the same list that I do or note
he Yes sir,

Qe I don't know if 1t is in the same order or not.
You are now referring to a list which has been introduced_
as Camonwealth's exhibit Nos 1. On the first item, model
nunber, youv have the mumber tihere 5231 toastuaster, does
thiat mean the make of it? |

ie That's the vender, that's who makes it, and
that's his model no. o

Qe  Then the next item on there siows broiler, that's
what the specific item was$ |

Ae Ies s8ir. |

Ge And then the nexi one has 35XU, what is that?

hAe That's the stock keeping unit,

Ge Is ihat what that seven digit number 1s?

Ae Yes sir. _ '

Qe Alxright. and then you have the cost.’-,item on
there and then the recail value? o

Le Yes sire

Ge Is‘ that correct?

Ae Tes sir. .

(e liow does that list which you have there, were
they in boxes as originally appeared in your Store?
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he Yes sir,
Qe Did they have any characteristics on those boxes
to indicatetoyoﬁt«hat they were itans that came from

your store?
Ae Yes sir. They have the yellow Hill's lahel
on tham,

8]

Go I.) that the same typc of label that apperxs on
these four boxes which you have previously identified
:_.'.E‘Or the benefit of the jury? |

Ae Yes sir, A

Qe HNow do they all have a seven digit No. kon then?

Ao Yee sir.

Qe Ddd you ascertain by examining your adding
éc:h:i_nc-: tapes as to whether or not any of these items
which were found in that vehlcle had been pa;.d for at
‘the Hill%s store? | |
IRe JOHNSON: If your Homor pleases We would
like to note our ob,jection to this on the ‘grmmd
that this gentleman did not handle the cash
registers, he did not make those entrys admittedly,
he1.'5’.naoi;axze:’pe:.'t;:i.n...ozt?ara.ssczmn:mcersarﬁ°
concerned, He has no basis upon which to testify
es to whether or not these came 'bhrough the edding
machine.‘ We object.
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THS COURT: Yhe only thing he can testify to
is that he took these mmbers and compared them
with the tape and they weren't on the tapes. If
hc did that, you don't have to be-a computer cxpert
to do that. | |
 MR. JOHNSON: Dut 1f Your Honor please, lire
Jester asked him did he determine from the
: examination whether or not these went thrdu.gh
the régis‘l;er. }' '_
THE COURT: Well, I'1ll let hinm testify to
whether he examined the tapes or not, ond whother
or not they appeared on the tapes, |
MR. JOHINSON: We respectively note an evception.
THE COURT: I'm going to let him testify, so
S0 ahead.

BY MR, JESTER: |
- Ae  Yes sir, I didn%t exemire the tapes right away
because they muld not answer ny question as to when they
bought the merchandise that was in their car. I later— -
THE COURT: What do yoO mean,they would not
WITHESSs I asked for a sales receipt for the
nmerchandise in the car. Mrs. Keesce cams along and
seld = = -
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THE COURT: Now you can't tell what lMrse. Keesee
said, but what !ir. Keesee said, you can tell,

WITNESS: Well, I had no fuxrther conversation
with lre Zeesace | |

THE COURTs Alright go ahead sirs

BY iiRe JESTER: |

e When did you exanine these tapes?

Ae As soon as I got them at juvenile court. That
was - I exacnined the tapes on the l5th of Apri_i-. |
Qe The 15th of April? Now I believe the original
trial on this was & date prior to the 15th of April.
 A. Hay 15th. -

Ce Ma.j 15, You examined them cn lMay 157

be Tes slivr, ¢ PO '

Le And that wme after you returned irca“ the
crigircsl W.Lal in this natter?

" Ae Right.

Ge  Alright sir, did you examine all of the tapes
for the date.s of April the 1L and aApril 12, 1971»‘?

lie '[e.«amineu all the tapes for April 12, aad I
did not examine the tapes for April 1l. -
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Qe Alrignt sir, now did the tapes for April 12
reflect the sale of any of this merchandise having
beennmbupmthccashmgs‘ber‘?

Ae No sir they didn't, Thess are the sales that
were rung up that day in the department 45,

Qe  You show us now a copy of what appears to be
a shoe box énd you have written therein the names of
certain items in code mmbers and you tell us that
tixese uere the only items that = = applian.cés that
were rung up on April 127 |

Le Rights And the vay that I can do th ot is
becausc we did a departuient readout at the end of the
day and deparmonu 45 for April 12, the total business

“"66.35 »
e JOHINSON: We object Youwr Honors
THE }GOURTt I sustain yowr ob;ection, you
can tell what you did, and what
iRe JESTER: Tour Houor please, he is telling
the jury what the tapes reflecie »
| THE COURT: 3But the tapes you e::amined, you
. are talking about a readout- did jyou -
MRJJESTER: Wellthat is the tenninology Zor
the examination of the tapeé.
THE COURT: TYou ladies and gentlemon just
reiire ‘co the Jury room.
(Vnereupon the jury was retired to the Jury roon, )
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THE COURT: llow tell what you did, and go
ahead and testify,

BY THE GOURTS |

4 Well, I left the juvenile court on liay 15.
lir. Keesee -tﬁld Judge Wingo that he bought the
merchandise on the 1lth day = 12th of April, that
was in his car. The reason it was still in his car
_was because he bought it on a Thursday and Friday. |
: I went back to .the store, examined the tapes through
‘the 12th, These items here totaling $166435.

| Qe Did'you examine all the tapes on the machines

that day? |

Ae Tes sir. Tapes for the 12th,

Qe Alright you can testify to that. Now what
vere you testifing to abcutv something else? },

! MR, JESTER: He is showing the total number

of applia.nceA sales for that day. |

A This is the total amount of business done in
Department 45 for the day, Your Honore This is the total
amount Ghat was done on the 1llth, The total amount of
business for the 1lth and 12th is $221.7hs The total
amount in Mr. Keesee's car was $295.70. | .

Qe Well show me how you arrived at thavt.}




Ae This is department 45.

Qe That is 45 6.

Ae The 6 is that means the department No. The
Z over here means it is a Z reading fa the daye

(e Vhat does the Z reading mean? -

Ae It means it is the last reading for the day.
That is the end. |
: Qe Yes sir,

he And that cames to $166.35. |

Qe In other words it was $166,35 business done in
Department 45 on this day? |

A Tes sir,

Ge Now what about on the 11th? -

Ae On the 1l1lth, there was $55.39 sir.

Qe On the 11th? And did you examine all the tapes
on these days? o

As To tell the trutlg, Your Honor, I didn't because
there was only $55.00 worth, and I proved that with =

Qe Well are there any okthbr tapes that could have
had any items from department 45 on them? |

Ao Ye-s”sir, could have been some on thé 11th.

Qe Well ‘why dldnt*t you examine all of them?

Ae I couldn't find the other tapes, they were sent
to our home office. |
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Qe Weil what are these if this is not the 1llth?

Ae This is what we sent, Ve keep this in our store.

Ge Now $55.39, what is that? N

Ao That is how much money was done on the llth.

Q.» In department 457

- Ae TJes sir. _ }

Qe But you said, I thought, a mament ago there could
have been some more that you didn't examine?
Ae Nosir,Ithougl«.tyouwemta].ldngé-
Ge DBut did you examine all the tapes on the 1lth
to determine what was the amount of business done in dept. 45
Ay Did I do= | -

Qe Like thatt

Ae I couldn't Your Honor, they were in the Iwmeoffice
in Boston. . |

Qe Well what do these tapes reflect? .

A. This is how we do our report. Ve keep these in
the store. .

Qe This reflects the total of what wa.é :Ln the tapes?

A. Right, |

Qe And this amount here reflects what was in the
tapes on another day? .

A, Right, sir.
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| Q; And when they examine the tapes, you juat show
ﬁhat was the amount of business done that day fram the - .
of this cash register rather than from an examination of
the tapes?
" A Well, I could not examine the tapes for that day,
but the total of those two was 9k |

THE COURTs Alright, I am going to let that in.

MR, JOHNSON: Your Honor, may I examine him?

THE COURT: Yes sir,

BY MR.JOHNSON:

Qe Iire Patzman, you told his Honor thatkthere
could be tapes and in fact are tapes for the 11lth that
you did not examine?

As I could not examine them, right.

Qe Now the figwees here on tﬁé documents on the
Judge's desk, they were actually compiled by scmebody
else were they not and then sent in as a part of their
sumary? '

Ae I don't understand the question, :

Qe TYou said this was a sunmary sheﬁt.sént in by
the dopartment head, or something to that affect?

Ae I might not understand what you mean, but I
think I can answer it. You refer to this?

Qe TYes?
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A. This is for the day, we take— -
Lo Byrﬁham?

A. By a member of mamgement

Qe Not yourself?

A No sir. I could have put =

‘ THE COURT: These are the ~ made in
the course of business out there? |
A. Bigh.to

Qe You can not say who made them, is that right?

A, I couldn't say who pushed the button to get the
readout, no sir, : '

Qe You can not say of your own knowledge that they
dre correct? Without your checking the actual cash
register tape, can you?

Qe What do you mean they balanced? They could
show samething else, how can you say they balance?

” THE COURT: He misunderstood you because he
sald that he did not examine the tapes, He meant
he examined the summary of what the tapes were,

MR. JOHNSONs: But this isn't the summary here,
He did not examine the registers though, Your Honor,

|
A, I can say they are correct because they balanced.
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and didn't exsmine the tapes.

BY MR. JOHNSONg

Qe You examined this summary prepared by somebody
else, did you not?

As Yqu‘refer to this?

Qe Right, but yocu didn't prepare it, did you?

he Nobody prepares it, it just cames out of the
machine, )

Qe And you did not push the button to get it out
of the machine, or you don't know who did, or anything
- 1dke that? ‘

Ae Right. .

Qe Well the information in the machine,is that
from the tapes themselves?

Ae Right, the information right here comes from
these tapes, ‘

Ge Let me ask you this, you don't know fram this
statement whether a particular item were sold on the
11lth, do you?

Ae I don't know what particular items.wére sold,
noe

Qe You would havé to look at the tapeSVSOme of which
are missing to know that?

A. Right.
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THE COURT: All he can testify to is the total
asount . |

MR, JOHNSON: I understand. |

THE COURT: So I am going to allow him to testify
on the basis that the statements were made in the
course of business, which I think is acceptable.
He also made examination of the totals on those
d.ites.n | '

MR. JOHNSONs We respectively note .a_n exception,
Your Honor. .

THE COURT: Alright, call the jury back.

MR, JESTER: Wait a minute now, Where were
we before the jJury went out?

THE COURT: He was going to give the total of
the sales that was made in department 45 on the 1lth,

MR, JESTERs Alright, sir.

THE COURT: Go ahead, bring the jury back. Now

you can proceed.
(WHEREUPON, the jury returned into the Courtroom.)

BY MR. JESTERS

| Qe Mr. Pateman, yon ha:ve before yon there tvo
separate canputations, I believe, which reflect the day's
business for April 11 and April 12, 19747
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Ae Yes sir I do.

Qe Were these prepared in the usual course of a
business events of the day?

Ae TYes sir,

Qe Air:l@t sir, now do you have a means of
detemining what the total sales were? Fram dap'tznent
l..5, which I believe, you have indicated was the
appliance department for April 11%

Ae TYes sir I dos

Qe And vhat was the total sales for that day?

Ae For that day it was $55.39,

Qe Do you have a camputation to reflect what the
total sales were for April 12, 197L, in department 45.

Ae Yes sir, I do $166.35.

! Qe Addixig those two figures together, would they
equal the total value of the merchandise fownd in the
vehicle said to belong to Mr. Keesee?

As DNo sir, they wouldn't,

Q. What was the total value of the merchandise
found in the Keesee vehicle? '

Ae $295.70. The total amount £om the two days
was $221e7he | o

Qe D:I.der. Keesee give you any explai:ationas to
why he could not furnish you with any indication as to
h&w&ehadpamfortm.smerchand:.w; on the evening
that you stopped him?
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A. He said he thought it was paid for, That's all
he said.

Qe Didymzeeehimvdthanyone otherthanthe two
children in the store?
A+ No sir, I didn*t, .
Qe Wit.ness with you. Just one question. You have
indicated that you used some kind of a red sticker to
placeonpackages thatweretoolargetobeputmabag?

Ae Yes sir, |
, Qe Do you happen to have one of those”‘stickem
with you? o

. Ae No sir, I don't.
Qe Indicate with yowr bands if you will, apprcn:imately
the size of that sticker,
| Ae Apprmdmately that lon.g
Qe HMow would you say about four or five inches long?
A. Four or five inches long, maybe anywhere from
3/l+ to an inch wide.
Qe And what was written on the red sticker?
. Ae Just Hills,
Qe H:le?
Ae Yes sir, _
. Qe Now do kyzcu always dme that as a mea_né .o.f marking
palckages that come through the front of the store?
l

- ~43-




TR 3k

As e did up until June 1,

Qe Vhy did you discontime on June 1%

As Ve received a palicy procedure letter from the
home office, stating that the security sedls would be used
Wa*mmwmm.mmmmmm
W,mmm;mmw Wedon't
use than at the front registers enymore. _ \

Ge So you have discontinu

Ae Yes ziv,

Qe m@tmmmm

BY MR. JOHNSON:
Ge IMre. Patzmen, you did pot tWring -
JUROR: May I approach the bench?
THE COURT: Yes sirs
JUROR: As I underctend 4t -
THE GOURT: He is going to answer the question,
JUROR: This seven digit number, is that a
- urdque mmber for cach like item or is it a unique
munber for eéach item? In other words you got two.
Trds 48 a duplicate that appesars, now is this two
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WITNESSs Right, they are the same item, If
'ymgivemethehookdmth;erelcanshbﬁyou.

THE COURT: Now there are two irons, two radios.
They have the same mmber3y

WITNESSt ‘I’Imy are the same items, 1

THE COURT: Same i.ten, but each :l.ndiv:ldnal radio
does not have a separate mumber? '

WITNESSs They have a separaté' digital number,
This mmber right here T2333GL will have that
number on :Lt.. |

THE COUKT: And &ll that model from GE will have
that same mmber? |

WITNESSs yes sir.

JURORs So that's two?

WITNESS: Right.

THE COURT: These two have the same number?

WITNESS: BRights |

THE COURT: Mr. Jester may have misled him.

MR, JESTER: I think so, in my opening statements.,
Each one - | |

THE COURT:s Alxight go ahead. noii, M_r-. Johnson,
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BY MR. JOHNSON3 _

Qe lMre Patgman, gou did not bring one of these
red stickers with you today?

Ae No siry; I did not,

'Q. You recall testifing in the lower com't on May
15, do you not? |

Ae Tes I doe

Je You had the red stickers with you then, did
you not?

A. I had one, yes sir,

Ge  And you demonstrated that to the Judge in the
lower court as to how that is supposed to be fixed on
the bax and all, did you not? | |

A. Tes sir, I did.

*Q. And you stated at that time that nothing was
supposed to be sold ocut of the appliance line without
theredsﬁ.ckeronxtwhenithadtogomtinboxes
1dke this, is that right?

Ae I stated that it is supposed to have a red
sticker on it when it leaves the store if it isnft in
a box, yes sir. .

Re And you stated that maybe one might have gotten
out, but certainly not more than that? Without the red
Bticker?

A. I think my stdement was t.hae'maybe”'a‘j couple
could get out without the red sticker.
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Qe Okay. Now, you heard in that trial a number of
wiltnegées testify that they had purchased items out at
Hil1's, and one lady had them there with her, showing
no red st:!.-dlner, did you not?

A. Iheardoneladysta:cethatsmboughtme
thing out there, I didft hear many people stating that.

Qe Did she have the items with her?

A. She did, :

Qe Now then at the hearding, that's when you went
back to check the computer and so forthc, is that right?

A It was not after that court, it was in juvenile
couxrts . |

Qe But they were on the same day, was it not?

A, I believe so. ' N

Qe One at nine o*dock and another at ten?

Ae It was put back to a later date, I believe, not
the same day.

Qe Wasn®t one held at nine or ei.ghtnthirby, and
one at ten, same date?

Ae Yes. _ _

Qe  Alright, now, when you went back to check,
what you testify to the jury that you checked with the
tapes, that you checked yourself, were the tapes on the
cash register? .
| Ae Right,
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Qs And this camputer readout, but you stated that
you heard in that court that these items in the car were
m:pposedtohave beenbmxghtanm'sdayandmﬁ'riday.

Ao Ies air,

Qe Is that correct? Alright now, you checked on
Friday on the tapes, right? April 12, yauchadcadthe
tapes? |

Ae ma-zvdmm.. I had no way of knowing when
Mr. Keesee bought the merchandise until May 15,

THE COURT: He®s talking about after that when
you went back and checked, '

Qe I am talking about after J & D Court when you
went back to check. Did you not check the tapes fiam
the 12th? |

A. Right,

Ge But although you had heard that these were
purchased on the llth, or part of it, you didn't check
the tapes for the llth, did you. |

Ae I couldn®™ check tham, no.

Qe You didn*t check them?

Ae Nop, I didn't,

Ge Ah':lgm:. So right now you can not tell us what
those tapes, all tho tapes on the 1lth show, can you?

As No I can't, just total money.
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Q. Now, what you have testified to about those
yellow slips are not what you checked yourself, but. the
information turned in by the department heads, is that
right? i
'~ Ae No, information turned in Ly the computer,

Qe By the computer? And whoever pushed the button
for the computer or got that? That is a sumary, right?
So gou did!i’,t’ check this card yourself, you didn*t check
the computer to get that information? Thét was gotten
by somebody else?

Ae TIcs sir.

Qe Now you said the red seals were discontinued
on June 1?7

Ae Tes, , ,

Qe lNow, that was aftoer the other cowmt hearing,
in this matter, wasn't it?

he Yes sir.

Qe Do you happen to know whether or not ther were
discontinued because it develpped as a result of that
hearing that they weren't being put on anyhow?

Ae No_." This came down from hame office in

Kenton, Massachusetts,

Qe But ypu don®t know vhy. You don®t know vhat
that reason was? |
Ae Noyg I don't,
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Qe S0 up until e 1, it is your testimony as I
understand it, that maybe two items might have gotten
through out theresover this period, without a red sticker,
but no more than that? |

Ae My statement was two a daye

Qs  Haybe two a day?

A+ Maybe two 2 day, maybe three a day.

Qe In other words, you really don't know how many
items red stickers were put on, and how many were not,
do you? |

A No sir, not at the front register. _

Qe  And really in a way, stickers don't mean anything
in so far as establishing anything, do they? You don't
know whither they are put on or not, orhowmanyare put
on, or how many arentt? ,

Ae I can't answer that because I don't lmow what
they put on and vhat they don't. I am not up there,

Qe Alright now, as far as vhat you saw, x-ihat time
vas it that this occurred? What time was it you say you
first aaw the Keesece children?

A. Nine o%clock,

Ge  Vhat?

he Arownd nine o'clock that uight,

Qe Armmd nine o*clock, Is that when you first
saw the Keesee children in the sppliance department,
about nine o'clock? |
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' That’ is correct,
Qe What time did the later part mppen about you
actually obsem.ng the children i‘ollmd.ng ¥, Keesee some
tiveortenymaoehindhimautofthesbm? ‘
A« Approximately nine-thixrtys. |
(e Nine—thirty? Now, the cart that we are talking i
about, because it is pretty easy to mistmda'stand the
cart and car, S0 I want to be sure that you understande
\ These Tour items were found in the carte C A R T,
‘ Shopping cart, right. The otber items that you referred
to were found in an automobile? |
he  Right. | | . ,'
Qe Now as far as the first time you saw the cart,
shoppiung cart, who had it, and how did they have 1¢?
In the appliance depaxtment?
Ae The oldest Keesee girl was pushing it, and
the younger was by her, and lMr. Keesec was als0 there,
(e Has he right there with them, or some distance
away? . | | | :
Ae He _wasn?t. real slose to them, no.
! Qe Howfr away was he from them? .
L he Three, five yards I guess.
(e Were the = strike that, Is it the pmct;.ce of
Hill's to keep mercmndiae displayed sametimes in these

shopping carts?
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;A. No sir. _ |

Ge Is it the practice. to restock t.he“éhelves by
using a shopping cart to, you know, to bri.ngthe merchandise
up, & mmber of items, and then take them from the cart,
and th them on the shelf?

Le TYese

Qe That is dome? Is it quite ordinary that people
will see shopping caris selting elther between the aisles
or at the end of the aisle with something like that, with
items in it, lbeca.use they are being restocked constantly?
Ae Ve dont't restock at night.
Ge Iou do not restock at night?
Ae lNo sir,. we =
| Qe Vould you - now differently to the red tag now,
are you saying that you never restock at night?
; Ae Ve don't uake deparupenta.l moves, That you
egre tolking about at nighte We dom't have enough
personcl, If samebody wants it, we go back and get it,
If we have it in the back roame

Ge VWell if you brought it out, you would bring -
Can you say that il you ran octit of the particular itenm,
thot the depatment head wouldn?t sent somebody back to
get a number of hem in the shopping caert and bring them
back, if this was the way of transporting?

A. Depending on the merchandise, we might.
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Ge Alright, now then what you saw, you don®t know
how far she pushed it? |

Ae No I don't. |

Ge A1l you know you saw the girl push a shopping
cart?

Ae Eight. -

Qe ' Now you say you came back there later and the
caft was enpty? | '

A | They were pushing empty shopping carts at
the time, yes sir. _

. ¢e Loter on? You don' lkmow whother it was the
same cart or nci, do you? |

| Aes No I don't, _

s  You went up to - when you saw the cart being
pushed first, at least her hold of it, and know tho
ciefendant, you went up to the front door - to the
checlout thing at the front door? |

‘Ae I was up front, and I was czlled to the other
side. |

e You o.id not sce that full cart come an
thmug:' thére d:.u you?

A, o I didn*t,

de It had to go through. those doore t};p get out
of vhe store? |

Ae Yes it would have.
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Qs  And you didn't seb it go through?
he No sir. I didn't,

Qe And you said, I belleve, thatyouthmghtitms

agoodsaleanddidmunotlooktoseeift]mt care on
through®.

A, I was not at the front register all night,
end I can't ansuer that,

, Qe You were until you walked back there to check
1t? .
Ae I was back and forth between service desk
and the front register, ”

Q,. Well did you not check and watch parb:!.w..arly
q.bout this shopping eart that you had seen, to see if
it came through?

A Well when I went back and there was an eapty
shopping cart, I looked around and I couldn't see the
one that was full, and I was called back to the Sront
registers ag;ain, next thing the girl at the sei-vice
desk called me and I saw them leave.

Ge Ymen you saw them leaving, the four items
that vere in there, you had seen thom with the .empty
cart bofore those- they laid the things in thers,
right? |
A. Right.
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Qe Vell let me ask you, did you not testify
previously that you knew thiss going to be a
pretty good sales so I went to tl;e‘ register, but the
shopping cart with the appliances ncver canc thrbugh,

and I was called back to the front registers again,
But you didn®t go anywhere except the front register
and the appliance department, ri.ght?

he Right. I stayed up =

Qe  Your previous testimony, and this full cart

that you first saw, I believe you said, seven or
eight packages in it, could not have gone out those
front doors without you seeing it, could it?

Ae It could have. I was ékaying a check,
and to okay a check you have to twm your back
vihen you go in to okay them, _

(le Did you look to seec if it went thorough?
Haven't you stated that "I looked for the shopping
cart, I didn®t sec its I wasn't especially lookinp'
out for it, I looked to see where it was"? Didn't
yau testifly previously you were looking for it
because you knew it was ag.oodsaleandyou}v?:atched
for it and it never came through? ,

Ae IsaidIsawitanc#ltmsgoixgtobea
pretty good sale. When I looked around I didn't
see if., but I saw the aupty shopping cart, tut I
dian't think anymore about it. |
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i “e Then do you deny that you teatified_‘in lover
court what I just read from the transcript here that
" I have, "but the shopping cart with the appliances
never: came tlﬁ'ough"? |

THE COURTs lMr. Jolmson, wait a minute.
You can?t read from your transcript, Ym. are
going to have somé witness here to contraudict
him, |

Iem.__'Jomsea.a Your Honor, I am asking him
.ﬁhetlwr'he did, of course, these ere not tran-
scripts, thatts true. _

THE COUKT: I know it, that's what you can't
do here. If you've got a witness that can
| testify to that's what he testified to, he can
vestify. |

Re JOHISONs Your Homor, this wes done
with a tape, and the searetary that did it is
no longer with use |

THE COURTs You con't do it.
i iRe JOANSON: Alright.
BY MR, Jam-xsbm |

Ge In any event, you were interested in -
w},’aether this cart came through, you didn!t see it
come tirough?
" As o,
, ‘ .

|




TR 47+

(e  AnG you were there at the front door, which
1s the only way it could have gotben out of the store,
if it vent out of the store, right?

As I was up at the front of the stores I
didn't stay right at the fromt door, no. o

e Tell, you were either there or in yoiir
a?plizmce department, vhere it would have been coming
from? |

ie The front of our store is maybe fifty to
seventy=-five yards long, I was in that seveﬁty-fi‘ive
yard areas |

Ge Okaye Howy when the cart with the four
items in it wont out of the store, wus the »aller
or the shorver of the two girls puﬁhing it?

Le The taller was pushing, the shorter was
walking along side hLers

GGe Was walking with her?

A. Tes sir. _

e  Alripht now, where was lire Keesee then?

jA. I wounld say betlween five to ten yafds aheud
of them, .

Ce Five cor ten yards ahead of thea? NQW, he
did not have anything in his hand, 44d he?

Ase To 9:.r, he didn?t.
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Le Lon you stopped the girl, did you not?

Ae TYes I dide o

e Did you talk %o Ir. Keesee then at that time?

Ae lis oldest girl celled hin back and I, at that
time ésked li;lxn,;for a sales receipt for the merchandise,
and he looked ai the girls, and said it was paild for,
and they couldntt produce a sales recei.ot. I brought
three of thea Back to the managests office.

i e Did uf, tell you then and there that he
thoughu his wife had paid for it? And dian't he ask
ypu tq be allowed to call her over there to see if
she hai® |
Ae e brougkt his wife back to the munager?s

office, ves s@r.

(;‘1. He told you that he thought she had pa.id for
iy, that's what he told you, did he not?

Ae He sald that he thought it was pald fors
He didu't say who paid for it

e  kell, the reason for calling her back to
the manager?vs orfice was because he told ymi he
thought she had paild for it, was it not? |

Ae I belleve that's why we called hex baclk
there, yes sir.

Qe  Alright sir, that's all.
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RE=-DIRECT EXAMINATION

BY MR, JESTER:

Qe Mr. Patzman, you said this defendant's wife
was called back into the same room where he was?

Ae Yes sir, The stofe manager, Mrs ——
vent Eut of the store and brought her back,

Qe Right, how large is that roam?

A, Eight by Eight, | |

Qe Mr. Keesee and his wife both were in the
same roam at the same time?

As Yes they were,
Qe Did she make any statement omcerningthe
merchandise having been paid for? S
Ae Vo she didn't, |
Qe Did she wigim that she had paid for it?
Ae No she didn®t.
Qe Alright sir.
THE COURT: Alright, you may stand aside,
AND THE WITNESS STANDS ASIDE,
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| SCOTT BELCHER, the witness, being first duly
T sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. JESEER$

Qe Yowr name is Scott Belwher?

Ae Yes sir,

Qe I am going to ask you to look towards me and
speak loud enough so that I will know that the members
of the jury on the back row are hearing your answers.
On April 12, 1974, were you an employee of Hill's

store?
_ A. TYes sir,
IQ. Were you working that night.?
Ae TYeos sir,

Qe Do you recognize this defendant here?

Ae TYes.

Qe Now speak up,»'?t be afradd to talk out. -
Were'youpresentmthelmmrcommmerewasa
previous trial concerning this matter®
' Ae No sir, | |

Qe ¥ou were not over there?

THE COURT: TYou are not speaking loud enoughs
they can®t hear you. Speak out, |
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Qe VWell have you seen this defendant éince he vas
in the lower court?
A Onec time,
Qo Vhere vas that?
Ae In Kroger's parking lot,.
Qe low where were you at the time that you saw -
him?
Ae I vas getting in my care.
Ge And did you have any conversation withhm?
MR, JOHNSONs Your Honor, please, we have a
matter at this time,
THE COURT: Alright sir, Members of the jury,
| Just retire to your jury room. o
- (WHEREUPON, the jury retired to the jury roam.)

THE COURT: Alright sir, go ahead out of the
presence of the jury.

BY MR, JESTER:
Qe Did you have any conversation wi’thv him at
Kroger's parking lot? '
As He = I was getting ready to pull out and he
come aroundin to the window where I was and he told
= I didn't say &nything to him and he said something
about I was J.ying and I would pay for it dearly.
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Qe That you would pay for it dearly?

Ae Yes.

'Qe  Alright after he commmicated that to you,
what did you do? | |

Ae I didn't do anything,

Qe Yes you dide Did you call me on the telephone
about 1t?

Ae I called you, but not the same day.
| Qe Alright, you mean you did nothing as far as
he ms concerneds You didn't say anything back to him,
Did he refer to the other trial in this conversation ?

As (inaudible) |
: Qe Did you testify over before Judge Wingo in
this matter?

A, I thought you meant in the Juvenile Court.,

MR. JOHNSON: That's whet he is talking

about. You didn't testify in juvenile court.

Qe Weﬁe you over there in Juvenile Cowrt?

A. No sir, '

BY THE COURTS
Qe Vell did you testify at all before today?
Ao One'ti,me. It was for Mr. Keesee, -
Qe Was that over in Judge Glass® Court?
Ae ¥es sir. |




. Qs On other charges pertaining to this?
As Yes it's the same case, same charge.
MR, JESTER: Alright sir. I think he is
charged w:lth larceny of the merchandise, Your
' ‘Honor-, and he testified under those circumstances.

I just want to show the attempt to intimidate

the w:l.;b_ness, Your Honor,please. |
: THE GOURT: Well he said he didn't testify

in the case,
| IR. JESTER: Well he testified in anothor
| case though. |
THE COURT: I think you are getting into
slmmgthechargeagainsthmmdmastﬁymg
i.nanothei-case.youam‘-‘- o
i | MR. JE‘S'I'ER: Well, I wasn't going to - I was
just ‘tr¥éng to avoid mentioning another charge.e.
Just asked him if he testified before,
BY THE COUR'T:' _

Qe What did you testify? Did you testify for
him or against him, ér were you called = what did you
testify to? . |
| As I testified against him in the trial of

Mr. Keesee.

f
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Qe  Brought out of the same case. What did you
testify to, that is what I want to know? What did you
say?
| Ae Vhen they went to the men®s department, he
told his wife to hurry up and get out., That's all I
knew in the matter, that's all, | o

Qe Well did you hear him tell his wife to hurry
up and get out this night that the thing happened?
© A. (inaudible)
| THE COURT: I think that's admissable,

MPRo JOHNSONs Your Honor, let me question
him on ity if I may, because I don't think the
Court has the full = =

BY MR, JOHNSONg , _
,‘Q. When was this that you heard him tell her
tlo leave? _ | |
A. It was after they had been back at the office.
:Q. It wvas after they had been to the oﬁ‘;t.ce, and
the whole thing had been discussed back there and Mrs.
Keesee had been called back to the office and they
had all t.a]ked back there, then they came out, I believe
your -testimbny was, and he handed her the key and said
"came on let's leave", or samething like that?
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THE COURT: I thought maybe that at the time
of the arrest - - ’
MR, JESTER: Judge, wait a minute, I think
| maybe Mr, Johnson is misleading you and the
| witness, Let me try to clarify it,

BY MR. JESTER$ |

| Qe Mr; Belcher, with reference to the conver—
sation Whic.."z_‘y-'ou are trying to relate to the court,
were you there in the Hill®s store on the night when
t%ns man was stopped with his two daughters out siée

oi' the store?
" As (inaudible)
Qe I_I-ow -

THE COURT: Wait. Speak upy, 1 can?‘t hear you.
Ce Nobbdy is going to hurt you, son, speak up
s0 we can hear youe Werayoutheremtheétoréthat
n;il.gh o7 _ ,
; A, Yes sir, ,
We Did you see the defendant and his two daughters
go back to the manager's office? | |
A. Mo not when they went back there.

Qe Did yoru see them come out of the manager?'s
office? |
' As No sir,




Qe Well did you see them out in the store?

A.. Yes sir,

Qe Alright. Did this = — uio was present at that

Ae then I saw them?
Qe That's right.'
Ao It was him and his wife and two daughters.
Qe  Alright nowe What conversation took place
between him and his wife in your presence at that time?
Ao, Well, I went up Lo the men's department —
Qe Iamnotaskingyouvmat you did.s I asked you
to just tell us whait you heard, that's all. '
hAe He just told his wife to hurry up and get out,
i ( Qs VWell did he say anfthing to her abcmt moving
the a.utomobile?
Le No he just said hurry up and leave.
THI;‘. COURT:s Now this is after he hadbeen
back in the managerts office?
MR, JOHNSONs Right, Now I fail to see how
I misled the court, but anyhow, that's =
MR. JESTER: It isn®t what he told the police
officer, what I*ve got in my report.
THEOOURTz WellIamgoingtosustainthe
objection, I think to allow what he said in
another case is getting into another cases I
think 1t will be prejudicial. k
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MR. JESTER: Judge, this isn't what was said
in the other case, this =
' THE COURT: What he testified to in another
case against this man, that has nothing to do with
this case, it wa.s a charge, I don't even know what
happened 'to the charge over therej but it was a
éharge of larceny against this man
MR. JESTER: That's what I understand.
THE COURTs And he testified in that case
that he threatened, or if he did intimidate him,
was in that case, is that case appealed up here
too? _ |
MR. JOHNSON: It has been certified.
THE COURT: It has been certified?
MR, JOHNSON: TYes sir. ,
THE COURT: Well of course that may be
evidence in that case, but not in this case.
| MR. JESTER: Alright, let me ask you this.
BY MR. JESTER:

Qe Did you see the Keesee aubamobile out in the
parking lot?

A. Yes sir.

Qe Vhere wers you at that time?
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A. Vhen I saw it?
Qe TYes sir,
As I was outside., I went out with the manager
outside.
; Qe Alright now, was Keesee outside at that time?
Ae Yes sir, |
Qe VWas his wife outside at that time?
A.  Yes sir. |
_ Qe Alxright, I want to develop a little bit of
that later. o ' |
THE COURT: Alright, go ahead and develop
it now.
Qe Alright sir, where was this car parked with

reference to the front door of the Hill's store?

(Ao

It was over to the, like you was at Hills

i% was over on the right,

Qe
away?
| A.
Qe
 Ae
Qe

Would it be fifty feet or a hundred feet

Just'about a hundred or more.

Whét did you see in the autobobile?

Baék/seat was full. Had all these.éppliances -
Back seat was full of packages? Could you

tell if the packages came from the Hill's store?




Ae They had Hill's stickers on them.
Qe Alright, That's all I want to develop.
THE COURT: I think that is admissible,

MR, JESTERt Now Your Honor please, it was
after that that he testified and this intimidation
resulted, ‘ 1 |

THE COURTs I will allow that in the other
case, but I think the intimidation was, will
not be a witness in this particular caSe, but
another case, so I am going to sustain the
objectibn. Now I will let him testify to what
he saw in the car out there, but

MR. JOHNSON: What's in the car?

THE COURTs Yes sir,. o

MR. JOHNSON: Would the Court make it plain
to Belcher that he is not to mention the later
conversation or the being in the other court
or anything of that sort? |

MR. JESTER: I am not going to ask him
that., .
THE COURT: He is not going to ask him,all
he is going to do is ask him is what he ‘saw in
the parking lot.
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MR. JOHNSON : Alxright.

THE COURT: Let's take a few minutes recess
before we proceed. -

(Whereupon, a recess was had, after which the
Jury réturned into the Courtroom.,)

THE COURT: Call the witness.

MR, JESTER: Where is the witness?

THE GOURTz Alright,'Mr. Jester, you may proceed.

BY MR. JESTER:

Qe Mr. Belcher, were you there in the store
on the night of April 12, 1974, the night this
defendant was stopped outside the store?

Ao, Yes sir. '

Qe Did you see his automobile on the parking
lot? | ,
A. Yés_éir.

Qe Did you go up to thé automobile?

A. Yes sir, | .

Qe What did you see inside the car?

Ao There was a lot of boxes or packages in
the back that I could see.

Q. Could you determine where those boxes or
packages came_fram?
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A. It had our Hill's tickets pn them, Yellow
stickers, |
Q. Thé yellow stickers? How much stuff was
in the back of that car? ‘
A. (inaudible) |
" Qe Was it filled up or just two or thrée?

A. Yes sir, it was filled up with several
packages.

Q. Was this on the back seat or on the front?

A. Just on the back. o

Qe Back seat. Alright no further questions.
Witness with you.

CROSS EXAMINATION

' BY MR. JOHNSON:
G You saw the car in the pariing lot, is that
right, Mr. Belcher?
A. (inaudible)
Qe How far was it from the front door of Hill*s?
‘Ae It was about a hundred feet or a little bit
more. '
Qe About a hundred feet?
A. Yes sir.
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Qe Now is that parking lot 1it?

Ae ILit? It's got lights out there.

Qe It has flood lights, does it not?

Ae Yes sir.

Qe Is it well 1it?

~ Ae It is pretty well 1lit, o

Ge  Alxdight, now the boxes then were visible in
the back seat of the car? |

A, Not from a distance. | |

Qe No, no, but if you had been near the car,
could you not _see the boxes?

A. You could see them.

Ge You said that the boxes were some of them
setting above li_:he lower edge of the windows?_

Ae A couple of them.

Qe So at least these two would have been
visible to anybody there within a hundred feet of
the front door of Hill's? _

Ao (inaudidble)

Qe Is that right?

Ao That's right.

Qe Did you at any time later have an occasion
to lo.ok in the trunk?

Ae No sir.
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Qe Did this particular automobile appear to have
a trunk on 1it?

Asa TYes sir.
Qe Was the trunk 1lid up or down?
As Downe .

Qe And what you saw then was all in the.back
seat of the éar, and there is no reason why anybody
couldn't see it from the outside?

Ao That®s right, _

Qe Alright sir, thank you. Stand as:lda.

(Whereupon, the witness stands aside.) |

JEANETTE KEESEE, being first duly sworn, testifies

as followss
DIRECT EXAMINATION

BY MR.JESTERs

" Qe Please state your full name,

Ae Jesnette Denise Keesee.

Qe And is this your father seated here?
As TYes sir, | '
Qe How old are you?

As4 Thirteen,

~ “
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Qe

Were you there at Hill's Department store

the night of April 12 with him?

Ae
Qe

Yes sir,

Alxight, witness with you.

CROSS EXAMINATION

BY MR, JOHNSON3

Qe
A
Qe
Ae
Qe

Who else was with you?

My mother and my three sisters, |
Your mother and your three sisters?-
Yes eir. o
So there were four of you girls, rathef

than just two? I mean two more in additions to the
two that are here. today?

A.
Qo

A

Qe

 Yes sir,

How old are they?
Fourteen, ten, eleven.

Alright, and you say you were there with

TR 64,

your father, your mother and of course, Darlene was _
with you, and then the other two sisters, is that

right?

Ao

e
Ao

(inaudible)
Did you push a cart out of the store?
No sir.

-74-




Qe
t:g.me?

A

Qe

Ae

TR 65,
Did you push a cart to the front door at any
Yes sir.

Alright tell us about that,
Darlene pushed me the basket, and then she Jjust

took and walked on off. I don't know where she went to.

Go

A

Qe

Ao

Qe

had the
L
Qe

you are
Ae

Qo

A

Where had the two of you been?

Which two, me and =

When she gave you the basket or the cart?

Néar‘_the cash register.

You mean, do I understand you that | Darlene
cart?

Yes sir. - ,

And she turned it over to you, is that what
sayixig?

(inaudible)

Now what happened after that?

She pushed, she gave me the basket, and my

father, he come back from the restroom, and asked me
had the stuff been paid for, and I said, "Yes, I think
s0 because mpthhyr was at the end of the cash register”.

Qo

Had your mother and Darlene been together

befure Darlene gave you the cart?

Ae

Yes sir.
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Qe Andymn'fttharemﬁmtheresm.yousay?

Ae IG& sir.
Ge Doymm\ubmthowlmghahadbemmtha
restrom?
. " Ae Nﬂ.mo

Ge Alright, He came out of the restxous aand he
“asked you if the things had beca patd for?
 Ae Ieésir.

Geo How'bellthe;}m'yplease, Jeanette, as close
asymcanwhatymtoldhimxﬂmmm}edyovthat?

Ae I told him that I think the stuff had been
pald for I am ot for mwe. He told me to push it on
to the car.

Qe Told you whst?

A. Told me whiether the stuff had been paid for
or not, and I said "Yes I think so®.
Qe Said "Yes I think sov. Did you say anything
about who you thought Ind puid for it or was that

Ae uo'aa.é. |

Ge Ha]llstmeaakymtlﬁs: then, Jsanctte,
'ifhk'.JthasncobJecﬁm mdidmuthink
’hacpamfwit?
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MR. JESTER: Your Homor, please.
MR, JOHNSON: Alright, I withdraw it,

BY MR. JOHNSON:

Qe

the whole
Ae
e
A.

Ao

‘Was anything else sald, I mean, is that what

thing was?

lio sir.

It is not the whole thing?

What I just told you.

Is that all that was said?

Yes sir,:

So then vhat did you do?

I started pushing it on out the store.
Alright, then what happened?

Then the manager stopped me, and told me to

came on back to his office.

Qe

Then there were some things out in the Car,

were they not?

de
Qe

Yes sir,.

Same other boxes. Now do you know whether

or not or to your knowledge had any of those been .
purchased or taken out of the store that night, the
things that were out there in the car?

Ae

No sir. They were frarn Thursday and Fricday

_mor#ing, Friday night when we went out there.

-77~




Qe Vhat is that? I can't hear you, speak upe
They were in there Thursday, you say?
Ae TYes sir. And Friday morning and Friday night

we went aut there.

Qe Alxright now, they were in there T "Imrsday, the
things in the car, They they were in there when you
drove back to the place on Friday?

Ao fes sir,

Qe Those things were already in there, is that
right? | |

' Ae Yes sir.

| Qe ast.hereanythingatallinthe trunk of the
car in the way of any boxes?
Ae o s8ir,
Gs The things were in the lack seat area of the
car, is that righu?

Ae TYes sire

Qe Al.z‘igl'xt answer Mr, Jesterts guestions?

RE~-DIRECT EXAMINATICN .'
j
BZI MR+ JESTER: |
Qe How old is your litie sister, Darlene?
A. Tens
Qe Ten. And both of you were together in thLe
store that night?
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A. Yeﬂ Siro
Q. That's all, You may stand aside.
(Vhereypon, the witness stands aside.)

OFFIGLR w. 2e TWEEDY, being first duly sworn, testifies

as followsz
DIRECT EXAMINATION

BY MR, JESTER:

Qe Vou are We Rs Tweedy, & police officer for the
City of Lynchbzrg vwith the rank of Sergeant assigned to
thie Yovth Bureau?

,  h. Yes sir I anm,

Ge I believe you were essigned with one of the
officers to investigate this case involving this
d.jefendént out at Aill*s store?

ie Tes sire

Qe What did yoir investigation consist of s Mire
Tweedy? )

he TWell .on the night Mr. Keesee wms arrestéd,
which was April 12, I talked with his daughters,
Darlene and Jeanette, and also his wife.. I did not
talk with h.I.m. |

Qe pid you see the automobile?
| Ae Yes sir I dids.




Qe

Ae

Qe

TR 70e

I’hére vas the caxr when you first saw it"
The car was in the police lot, |
Alright sir. At that time had anything been

removed from the car?

Ao

Qe

YOS sir .

'Lhat had « lere ym. present when the itens

were romoved from the vehicle?

Ao
Qe

o sire
Alright sir. Now did you later on have &

cbnve’rsation with this defendant?

Al

Qe
Ao
Qe

Yes sir, I did.

&'ﬂiere did that conversation take place?
Tock place at Hs haue on Old Forest Road.
Under that circumstances did you happen to

be at this home on Old Forest Road?

Ao

Mrs. Keesee called me at the police station

and said ‘duc she wanted to talk io me.

Qo
Ae
Go
Ae
Qe

Did.ynu go ko the house?
I went to the hoame,

Who was present?

Mr. and Mrs. Keasee.

D:!.d Mr. Keesee make a statement to you av

th.;.t time? -
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A. He did say that the whole thing was a mis-
understanding, and he bad not done anything vaonm,
that everything that was in his car had been bought
Thursday or early Friday. He saild that the ahopping_;:
cart that Jeanette pushed out of the store contained

 some items that he thought that his wife had paid for,.

Re Did his wife make any statement in his presence?
Ae No sir,
Ge Alright sir. Witness with you?

CROSS EXAMINATION

BY MR, JOHNSON:

Qe He told vou that those things had been bought
on Thursday, which would bave been the 1Lth?

As Tes sir,

Qe Or early Friday morning, is that right?

A. Tes sir, | o

Qe You didn't ask him particularly which things
were bought on Thursday and on Friday and so forth, did
you? o |

Ae I just did not ask him anything, Mr. Johnson.
I told iir. Keesé-e,. he made several statements to me
and I told him this was not for the court, I didnot
ask bin{questians.
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Qe Yes but he told you that as far as the things
in the shoppin_’g cart, that thepe wvas a misunderstanding
that he thought his wife had paid for thom?

A Tes sir | ,_

Qo Alright sir, That's all, Thank you.

| MR JESTER: Ccrmornrealth rests, Your Honore
You may cbme dovm,

(Whereupon the witness stands aside.)

MR, JOHNSON: We have a motion to make, Your
| ' THE COURT: Alright, Ladies and Gentlemsn,
Just mtire to your jury room, | _
(Whereupon, the jury rotired to the jury room.)

M.Rg JOHNSON: MNow, Your Honor. We would nove
the Gdu:"b at this ¢ime that the e'videncé against
My, Keesee be stricken on the growads that ths
Gamnonwedth has not carried the burden of praof
required at this time, There is no establisihnent
| of a prime facie case that this man has caused
his daughters to steal these items, First of all,
the evidence shows that these items, of ccmrso,
were taken out, and we admit that for the pwpose
of this motion, and will admit it all through the
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trial 'I‘hey were f.akan out, but one of the
ccnmonwaalth's witnesses has t.estiﬁed, Jeanette
Keesee, that her sister gave this to her, Thet
thrm:ghallofthisthatthef&therhadanythmg
to do with the itams other then he asked Jeanctte
if it had been paid for when he came out of the
restroom. She said, "Yeah, I think so". Now that
Your Honor, is the evidence for the Coumonwealth
ac this point. It is true that it has teen
established that there were items out therc in
the car, which sitting in full view in front of
the place, but it has not been established that
they were taken on that day or the day before,
except for Mr. Keesee's statement that he
purchased them previously, or that some one did,
There is nothing, Your Honor, to tie this man in
with these four items that the Commonwealth has
shown came out of the stors, and we admit this,
at the hands of this - - |

THE COURT: Well, Mr. Johnson, the cireum-
stancee show that the evidence of the manager is
that none of the items in the car were paid for
at all an Tlmrsday or Friday. They were in his

car. 7The manager testified he saw lre _Keesee
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with the two deughters with the cart about eix or
eight items in it, He next saw the cart and it
was empty, then he saw the cart again and it had

- femr-itwss in 1t, and he and his danghters were

leavings she store, zmd he wee slightly shead of

theam, S0 T think thare are facte which the jury

may cmﬂ:cjm}n that he wes there and encouraged his

dtmghtem to corxit a miséemesnor, So I think - =
MR, JOHNSONs lIay I mention ore thing, Your

Honor? That you haven®t referred to. I don't

- want to zn'almg this, but I éo vemt to et thic

in the record, becamse it is most Importont,

Our peint te that there is nothing ir the way

of evidence to establish as to these fovr iters

that Mr. Keesee caused his zirls to eteal thece

items, Wew he i3 cherred with both cirls, thet

he caused them both to do it. The Commorveelth®s

evidence does not show that Derlepe did ome thing

in this world at thie point, She cidn®t have

these. She d4dn't teke them out of the store.

Shemethecm'ttoherm, andmvister

t‘zmmeeedad to take it out of the ..tcreai‘t

the eommtm with the father, Uow W thexre

mmthmgthmupmmchthemeastonaﬂm-—
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THE COURT: Jesnette testified that Darlene
pushed them and gave it to her. |

MR, JOHNSON: TYes sir right, but there is
nothing to show that Mr. Kesses was even ocut there.

THZ COURT: Well he did nothing with the
NaNager o I am going to overrule the mot'i_.on,
1y Solmeons | L

IR, JONPHOK: Ve respectively object, Your
Honor please,; and except.

THE COURTs Call the jury back.

IRe JOIISON: Your Honoyy I need to take up
one thing .-.- | |

THE COURT: Alright sirve

Ia’i}l. JOIWSCH:  Yow I—Ionoi*, if Iir. Kecsee, if
it 1s so that Mre, Keesee takes the stané in this
case, I assume that M. Jester would attempt to
show & record cn the part of Mr. I{eesee; e have
Your Honor, it was sulmitted with the case of
Femmer vs. Comnonwealthe |

m COURT: I realize that.

MR, JOHNSON: It is our contention and this is
vhat we want to get straightemed out. lir, Jester

can ask lMr, Keesee "iave you been convicted of a

felony":. If lr. Keesee answers "yes" then that
closss that inquiry in that. N
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THE COURT: Well 4f ho has been convicted of
more than one felony, he can ask him about the
felony on such and such =z date, and such and cuch
a date,

AT,

I JO'”L,J. Your lonor, this is cantra~ to
. ? J

the Comeonwenlthvs smored yuls

THE f""U‘""" ere was only one felony involved
in th“vt case
MR, JOIMOON: Vell Towr Honor, the dates

circumstances on each felony can

»be showmn,

THE COURT: Maybhe not ot the time vyou can
shoyw differcnt felony convictions, hut 5._&‘.-‘ nary
felonies heve rvou been convicted of? I den't

Imew how many hc has been convlcted of, liay be

- nore ther onc. lMay be s&nutc‘ questions What o
f

it, Mr, Jeoter, vhat¥s the rccord?

1

‘M. JEETER:  Your Honor, fronl:ly Icn only

show one feleny cenviction, hewever, he has been
involved in other crimes involving moral mapitlude,
THE COURT: Vell I think you can ask hin
"have you‘ been convicted of 2 fclovy" sap.c.‘; Then
you ean ook "have you been convicted of ny crimes
involvint noral tur'*:.t"f’o“, and you czn ask hin

that cucstion,
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MR. JOHNSON: Well if Your Honor please, if
he ask this question, it is our contention that if
he asks "have you been convicted of a felamy or a
crime involving moral turpitude" -

THE COURT: No. Suppose he said "yes", Uhat
- would the jury right consider?

IR, JOIISON: Well that's all, that they have
a right —;

THE COURT: Well which was he convicted of?
If he‘said 'yes™, Suppose he said "have you been
convicted of a felony or a crime involving moral
turpitude", and he said "yes", What did the jury
think he had been convicted of, a felony or a
crime involving moral turpitude?
| IR. JOHNSON: Your Honor, the law wants the
.tﬁo together, The question is his creditability
is being impeached. |
| THE COURT: No I am going to let him ask
whether he has been convicted of a felony, or
vhether he had been convicted of a crime or
crimes involving moral turpitude? :

MR, JESTER: I stand woewmeted, Your Honor,
please.'.There are two felonies. )

. THE COURT: Well I will let you ask whether
he has been convicted of two felonies, I will
let you ask that questioﬁ.
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MR. JOHNSON: Mr. Jester, are you speaking of
~ the larceny in 1974~ 196 shown on there as grand
1arceﬁy? |

MR, JESTER: I am speaking of the one he was
convicted of here on the 6th day of May, 1957, and
had three years in the pen, suspended, and I speak
of the one on the 15th of June, 1964, when he was
convictéd}of grand larceny and fined.
| MR, JOHNSON: Now if Your Homor, please, I
would like the Court to check this, I have
checked the police record and =

THE COURT: Was it in this cowrt?

MR. JOHNSON: No sir. I have checked the
record and the original record in the police
court,.now the Municipal court, shows not grand
larceny but shows larceny, $51.25 fine, |

MR. JESTER: Well that is moral turpitude.

MR, JOHNSON: But it is not a felony.

IR, JESTER: It shows on here grand’larceny.
If it was disposed of in that court,-obviously it
_is treated as petit larceny.

THE COURT: That is a misdemeanor. Well you
can ask'about the felony and about the crimes
involving moral turpitude.
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MR. 'JESTERs What about the unauthorized use
of the tractor in Amherst County?

IR, JOHNSON: No conviction as far as I know
'in that. It was dismisseds Now what else do you
in tend go show? '_

IR. JESTER: Anything that I cane

MR, JOHNSON: Well I gather that, but I vant
to fiﬁd out what you are going t.d try to show?

MR; JESTER: Looks like to me you are going
on a fishing expedition. You better put him on
the witness stand and let's go from there.

- MRe JOHNSON: Your Honor, I think I have a

right to have it clarified before. |

THE COURT: Well, I told him what he could do.
__ MR, JOHNSON: Do I understand correctly. You
are going to let him ask two questions .. Has he
been convicted of a felony?

THE COURT: Right. |

IR, JOHNSON: And if he answers "yes" that is

closed?
THE COURT: Right., |
IR, JOHNSON: Then you are going to allow him
to ask him "have you been twice convicted of crimes
involving moral tuppitude"? |
~ THE COURT: Right.
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MR, JOHNSON: If Your Honor please. Vo
respectivély object and except to the Court's
ruling. low I also state for the record that
purely because of the ruling of the Court as to
what would be allowed, we are not going to put
this man on the stand, for that one reasbn. He
is not'goingwto testify in his own behalf because
the Court has stated that if he does this, the
questions will be allowed in this fashion, and
for this reason we object on the grounds that he
has been in effect deprived of his right to give
testimony in his own behalf, |

THE COURT: You can put him on now.

BR. JOHNSON: I know Your Honor, but I am |
trying to make the record if Your Honor please.
e are not going to put him on, knowing what the
ruling of the Court would be, It is our contention
that this is in effect denies him the right to
testify_in his own behalf, and we object and
except, Your Honor,. |

THE COURT: Alright sir, call the jury back,.
(Vhereupon, the Jury returned to the Courtroam.)
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JOHNNIE SHEPHERD, Being first duly sworm, testifies

as follows:

DIRECT EXAMINATION

BY MR. JOHNSON:

L W

Ae

Please state ybur name and where you live%

ily name is Johnnie Shepherd, I live at 2511

Old TForest Road, Apartment i#8. . |
Qe [Iire Shepherd, are you related by either blood

or marriage to Mr. Keesee?

A
Qe
Ao
Qo
Ao
Ge

No sir,

Where do you live with regard to whefe he lives?
I live at the house right next to his house.
Well he is your next door neighbor?

Yes sir, |

Were you familiar with or did you know about

this matter when it occurred? Or when he was arrested

and so forth? Did you know about that?

Ao

No sir. The first time I heard about it was

the Saturday following.

Ge

Ae
Qe
Ao

The Saturday after the Friday?
Yeé-sir.

That it occurred?

Yes sir.
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Qe Now let me call your attention back to the
Thursday night prior to that Friday. In other words,
I believe if we may stipulate that Friday was the 12th,
Thursday was the 11th, the Saturday you heard about it
“was the 13th, Now on the Thursday night before this
occurred on the 1lth, did you see his autamobile in
the neighborhoold of his hame? | }
Aes Yes sir it was parked right next to nis back
dbor. | | '

Qe Did you notice anything partici;lar about that
aﬁtqmobile? | |

Ae Yes sir, Like in that first hearing I was
testifying at = |

Ue Sir? .
Ao Is this the same infcmation Jike I was
testifying =

Ge Yes sir.

Lie It had a lot of packages in it.

Ge A lot of packages. VWhat did you notice about
these packages? First of all, do you have any idea what
~ you mean about a lot? ‘ .'

| Ae 1 .__if:ould say. elght or nine packézg_es, ‘Two or
three big packages and the rest were smaller packages
in the back seat of his care

=92~
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. Qe .Wés the = were all the packages invthe back
seat? vThere were none in the front?
As I didn't sec any in she front. |
Qe Did you notice anything particular about the
packages?
| A nbléﬁswer ;
Qe Did you notice what any oi them sai& on them?
Or any tags on them or anything like that? .
| A, The two biggest ones that I saw in particular,
h&d plctures of fans on them, And a little yellow sticker
on the Yront of the package.
Qe A 1ittle what? _ _
- he A little yellow sticker on the front of the
- package. |
| Qe A'little yellow sticker on the packages. Let
me ask you whether or not this sticker appears to be the
- type sticker you saw or something else?
Ae It‘appears to be that kind of stickér. Yellow
like thats | |
Qe And. do yot know how many of those packages that
you saw that yellow sticker on? |
! Ae - Uehl I didn't look ah his car a real long time.
I'just'sort‘of'looked at it maybe a few seconds, Iaybe
a ‘couple of boxes I noticed in fact did have yellow
stickers on them, I remember that.I couldn't say all
of them had yellow stickers on theme |
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e Did you sec any red tags on anything? ILarge

red stickers?*

Ae No sir,
Qe Con you tell vhat time this was on the night
of the 11th? |

Ao I haa clauses at Commun¢ﬁy College at 7:00
o'clock, and it was right before, pretty closec before
I went to classes, probably between six and quarter
after six, someting like that, '

(e DBetween six and quarter after, on the nlght
of the llt.h?

Ao Yes uir.

Qe You are a student at Comunity College?

A; Yes sir.

Ce VUhat are you studying? ,

Le Dusiness mathe I just graduated down there last

Ge Do you work?
Ae Yes I dos
Qe Excuse mc one minute, Judge. Answer lir. Jester's

questions.

CROSS EXAMINATION
BY IR, JESTER: B
Qe How close did you say you live to the defendant?
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Ae He lives at 2513 and I live at 2511 so just a
veyy short distance, We are right beside each other,
(e HNot in the same building, but a yard between
you? |
" he Yes sir, |
Go And this vehicle was in his yard?
Le Yos sir.
Ge Eehind hiis house?
Ao Yes sir. |
Ge 4nd this was at clven o'clock at night wheﬁ
you saw it? »
Ao No,sir. it was about six or quarter after six.
. Qe  Oix or quarter after six?
Le Tes sir, | |
, Qe | At that time of the year, would it ‘have been
'dark or apprcmimately dark? At quarter after six?
4o lio gir it wouldn®t. It wasn't dark when I
wvalked oﬁer to his house,
v_ _ e What was the occasion for going over to his
house? o -
Ae I Just walked over to talk to hime
Ge I take it you are quite frimdly with him,
Ao i have been living there about ten months I
guess, and I wouldn't say we are the greatest friends,
but we get along alright,
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Qe You‘h_ave been living there about what?
Ly Ten nonths o
ts Ten months?
Ae Vhere I live at now, |
i le  You mentioned you saw some yellow stii:‘;ers on
- these packages., las this the only store in town that
hé.s these yellow stickers to put on packages?
| ke I don't know about thate
I Qe Do you know that K~lart has the sarxe color
 sitickers on 1ts vackases?
| Lo I v-rouldn?t knovi,
Jo  That's all, Wo further unestions.'
THE COURT: Any further questions?
IR, JOMNSON: Iio sir Your ilomor.
SHE COURT: You may be excuseds Call your

next witness.
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MRS, WALTER KBEESEE, SRe, being first duly sworn,

testifies as follows:
DIRECT SAMINATION - -

BY MR. JOHNSONs

We Please state your name and where you live?

A« Virginia F. Keesce., 519 Thanas Road, Lynchburg,

Ge Are you married? | |

he An I married?

Qe Yese

A. Yes sir, lrs,

Qe Do you live with your husband?

Ae I do. |

'Q. Alright, Are you any relation to the man here
on nmy left? ‘_ |

‘_ A, Yeé I ames I am his mother,
Qe Alright now, lrs. Keesee, the record shows
that there were two sessions of a hearing in Judge Glass!

| Court on lMay 15 and May 20, 1974, between théséntwo court
dates did you or did you not have any transactiéns with
HilRs? o | . |

Ae I don't quite understand the question.

| Qe .Mis; Keeseey, did you anytime in the ménth of
May, did you purchase any itam out at Hill's?
-97-
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Ae Yes sir.
e Vhat did you purchase?
de I purchased a pércola.ter. a coffee maker, I believe
1t was, and a filter. I bought some toilet tissue, I
bouglit saue caocolate wdilk fox the gramdcm.ldrm and I
bought scme bubldle bath that you clean the bavhroau
vith, | -
e  liow ave these Abaus hwree in the courtroow this
uorning, any of them?
' he  LBU |
e  The Leis here?
G They ares The coffce muscr and the filter.
Ge  The coffeemalier anng the ﬁlm:.'? |
de  Fillere
Ge - Fow would you -
IMe JESTERS Is that £ 1 1 € e 37
e Are you saying filter £il € & r?

P Fﬂtex’.

(e

Put in the percolster «m& put your cof Lo 5.n._ |
Iﬁ‘)the‘r vores it keops U drugs oub of your coffoue
' Ge Just lay that over thoree
ie This is the £ilters
Az.z. liow were these— leb we ask you a Questiciu.
Wher vas it that you Lovght these? |
ie The ticket is in there, ir. Jolnsone I

den*t ramenber the date and it was on a Satwrdaye
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Vhat I want to know lirs. Keesee was, do you

have the tickep there, I want to know the date with
reference to the date of the hearing in Judge Glass!
Court. | o

Ae You are asking the date that I bought the

THE COURYT: 1ies that is what he is asking.
 he Well I say the ticket was there I believa, |
I' just don't remember the date, Mre Johnsone

| Qe Well lMrs. Keesee, vas it before or was it
a{ter your sdn?s hearing in the municipal court, district
court was held?
7 he Yes.
I Ge Wés:it vefore or after?
| Ae It was after,
Qe It was after?
A. Un huh;' |
f e - How long aftef?
| Ae Oh, I went out tliere on the weekend, on
Saturday after the hearing.
| he Did you after these were purchased, did you or
did you not later testif& in Judge Glass' Cowrt about
these? -
| e Ivdido .
e So vas it - was your purchase made between
the first hearing in his court and the second?
; ,
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HR.‘JESTER: 1 aon't know whether tiaesec
questions can be considered leading or not,

kiite JOHNSON: Well she sald she testified at
tne second nearinge liaybe I am nbt haking it

ciear but -~

Le See, I didn't go tb the first hearing, I

cared Ior the children see,.
Alright,
But I bought it after then,
Did you go tbH the second?
I did, I did,.
| Did you testify about your purchase of
these items at the hearing that vou went to?

A, Yes sir I did,. v

(o Uas that the hearing held on May 207

Ae Yes sir. | .

(e HNow I ask you then, when you purchased these
items, weré théy or were thev not pladed in a bag?

Ae Mo sir. They couldn't get them in a bag
along with the four rodls of toilet tissue and the
glass jar of the chocolave milk that I got fof,
and the bubble bath = not bubble bath- little plastic
things the children piay in the tub with, |

e Alright vas there at any time =




A. The box was cutting the bag, you see it
wouldn't fit down in, the cashier told me it would
be alright if I vook it out in my hand.

Qe Alright, Did she or anyone else put a large
‘red sticker on it?
A, o sir.
: We Are these exactly the way that you pﬁrchased'

Le That's right.
Ce  Your Honor, I would like to show these to the

jury, if I may.

THE COURT: Is that a coffee pot or jﬁst an
accessory to a coffee pot? What is that?

YTTNESS: It is @ coffee = |

IiRe JOIDISONs Coffec plastic decanters

THE CCUNT: It is a decanter?

WITNESSs You put those = -

II!Y MR. JOHN3ON:
| we Bet you say the cashier was not a.b_le to put
these in a bag? | o
As HNo sir because the corner cut the bag and I
a;sked her if it would be alright i I took the two boxes

of’ut in my hande OShe said fine.
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Q; Now, I believe you said you did get a receipt
and it is supposed to be with these ltems?

(e DBut you do not have it?

Le I dropped it over in the bag when I came in
the courtroome. I don't knOW'what become of 1%, lr.
Johnscn,

e Your Honor, may we ask the Sergeant to check
with Mps, Linda Keesee to see if she has this receipt

that we areﬂiﬁﬁerested in? She is a witness that has
been separated so I don't want to speak to her.

f THE COURT: It is alright., Go ahead and

' checke '

! Qe Vhile we are getting that, lrs. Keesee, .ave
yJu purchased any appliances of any kind of large
item in boxes out there on any other occasion?

Ae Yese April of 1973 I bought a cha;se lounge.

| MR, JESTER: Yowr Honor, please, I object
| to what she did in Aprdil, 1973 It has absolutely
| nothing to do with what happened in April, 197L.
| IR, JOMNSON: Your Homor, please, the
security officer said that it had been vheir
policy noﬁ to allow =

MR, JESTER: Just a minubbé, now, don't youtll
talk in front of the jury.
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THE COURT: VWell I am going Lo overrule

: ovjection because he testified up until Junc lst

' 197L they did it

BY IR. JOMISCN:
we lirce Keoosee, wvhen you beught that,what did
y¢u buy |
! Le Tuo chzisc lounges and the covers for the
clamise lounagce
e Two chalse loungec and what?
i Ae Covers that goes over thems
e Cloth covers that goes over tham?
Le IS 3ire
Ge low did anyone up there place a large red
tag on these?
Ae Ko I carried one aad wy husband carried the
other one to the car.
| Ge ﬁid you caxry bthem thru the checkout counter?
ae IQS.
(e Did anybody try to put any stickers on them?
1 . he No.
Ge I show you this -~ I shOW'you‘what,apéears'to

0}
%

be a receipt after Hre Jester looks at it
i '
|
!
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MR. JOHNSON: Your Honor, what will our
exhibit number be? |
i THE COURT: Have you introduced one before?
| MR, JOHNSON: No sir. | |
THE COURT: It will be No. 1.
MR. JOHNSON: You are going to show it as
defendant exhibit?
THE COURT: Yes sir.

B;x MR, JOHNSON:

j Qe DMrs. Keesee, 1 show you this and ask you is
this the receipt that you received from Hill's?

' A. Yes sir,

THE COURT: Does it show the date?

MR. JOHNSON: Yes sir. Let me ask Mr.
Jaster. Mr. Jester, can we stipulate that's
5187

THE COURT: That is what it appears to me.

MR. JOHNSON: That shows the date of May 18.

THE COURT: Yes sir, I see that.

MR, JOHNSON: It is that second number there.
- THE COURT: Alright sir, |
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MR. JOHNSON: May I show this to the jury?
THE COURT: Any other question?
- MR. JOHNSON: Just one other, Your Honor.

BY MR. JOHNSON:

L e Mrs. Keesee, you mentioned the two chaise
1éunges that you purchased in 73. Now are they the
aépliance purchases that you made at #ny time?

i A, Yes sir.
| Qe Alright do I understand then that none of
them- your appliance purchases at any time had a
red tag on them?

Ae. Yes sir. No sir newer,

Qe Alright answer Mr. Jester's questions.,

CROSS EXAMINATION
BY MR. JESTER:
Qe But the two chaise lounges were quite

lérge, weren't they?

i A. Yes sir.

!

|

1

through the cashier?
A. Yes sir.

Qe And you paid for them when you went

Qe And then this was a daytime transaction, I
take it?
Ae Yes'sir.
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)
|
a
|
i
|
|
.
:

Qe Tdok'them out to the car and took them away?
Ae Yés-sir. |
Ge Now with reference to the most recent
purchase of these two items, coffee glass decanter
and the filter. You went there specifically for
the purpose of purchasing those so you could come
here and testify in this case, did you not?
Ae DNo sir, I did not.
Qe Why haven't you opened that Mr, Coffee
Glass decanter and used it? |
! Ae I got them to give as a gift.
| Qe And you brought them to give away almost
a month a go and haven't given them to anybody yet?
Ae No I was going to give them away this
Saturday night. |
Qe Alright no further questions.

RE~-DIRECT EXAMINATION

B%'MR. JOHNSON¢

| Q. Mrs. Keesee, after you testified in the
léwer wourt, did I tell you to keep them just
like they were and not to let anything happen
to them?




Ao Yes sir.

Qe Alright,
THE COURT: Alright just have a seat out
there.

MR, JOHNSON: 'May she stay in the courtroom
Your Honor? |

THE COURT: You are not going to use her?

MR, JOHNSON: Not going to use her any more.

THE COURT: Alright you may remain in the
courtroom. Call the next witness.

MR. JOHNSON: TYes sir.

REVEREND EARL OWNBY, being first duly sworn,
testifies as follows:
DIRECT EXAMINATION
BY MR. JOHNSON:

Qe Please state your name sir?

Ao 1 am Earl Ownby.

Qe What is your occupation?
A. Pastor of Yellow Branch Baptist Church,
Rustburg, Va.




C Qe That. is in Campbell County, Rustburg?
A Yéé sir. | -
Qe Is that right?
A. TYes sir, ,

| Qe Alright sir. EHow long have you been pastor
of that church?

A. Ten months,

| Qe Now, Reverend Ownby, are you related in

any way to Mr. Keesee?

l A. No Sir.

Qe No kin to him?
| 7 .

Ae NO,Sir.

| Qe I want to ask you sir, if anytime in the
mpnth of May, you had occasion to make any purchase
at Hill's Department Store?

| A. On or about the 9th or 10th of May, I |
b;ought a sunbeam hand mixer from Hill's Depért.ment
store, for a Mother's Day present. |
| Qe For a Mother's Day present?
_ A, Right,
| §. 1Is that right?
| A. Right sir.




| (e Excuse me. Describe this to the jury,
Reverend Ownby.

A. Hand.Mixer. It's a sunbeam avodado color
hand job with two beaters én it.

Qe Show us with your hand if you will about
how large the machine itself is?

A. Oh about so big.

| Qo Alright, vhat if anything was it in when
you bought it? |
| A, It was in a box sealed, stapled box.

Qe Would it have been about the size- in
regard to the size - would it have been similar to
these type boxes you see in frpnt of you, that sort
of thing?

A. About like that orange box.

Qe The orange box. TYou are talking about the
orange and tan one on top theré. About like that,
now, when you came through did you go through the
checkout line when you purchased that out at Hill's?

Ae Yés. |

Qe Vhen you pﬁrchased this was it placed in
a bag, or_did you take it on out outside Qf a bag?

Ae It was placed in a bag. .

Qe It was placed in a bag?

Ao Yes sir.
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Qe Was it any time a red marker placed on it,
red tag? |
' A. Not to nmy knowlédge, no sir.
| Qe Vell, I am talking about a red marker that
has been described as about this long and that wide.
W@s anything like that placed on it at all at ahy
time?< |
Ae No sir.
QGe Was this the only item you bought? -
A, JYes sir.
Qe Was that item in the appliance section of
the store, do you know?
v! A. Yes unhuh,

Ll

| Qe Now is that the only item that you have any
recollection of purchasing out there in the way of
aﬁpliances? '

Ae Yes sir.

Qe Alright, Just answer Mr. Jester's questions.
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CROSS EXAMINATION

BY MR, JESTER:

Qe

I take it that when you say the orange box

you are speaking of the box here that the steam and
dry iron is in?

Ao
Qe

Yes sire. _
Did you carry it out just in that form or

wés it placed in a paper bag?

Ae
Qe
Ae
e
Ao
Qe

In a bage

In a bag?

Yes sir. |

And that was a bag that carried Hill's?
Yes sir. | _
That's all. No further questions.

RE-DIRECT EXAMINATION

BY M2, JOHNSONs

Qo

Let me ask you this., Did you plaée it in

the bag or did the cakhier, after it was paid for?

Ae

The cashier placed it in the bag.
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Qe Was it sealed, or stapled or anything or just
placed in the bag?

A. No staple on it,

Q; Just placed in ohe of these shopping bag type
things¥%

As Right sir.

Qe So in any event no red tag was placed on the
boxe. Alright that's all.

ﬂﬁ: JOHNSON: May he be excused, Your Honor,
THE COURT: TYes sir. You may be excused.

i LOIS WELLS, being first duly sworn, testifies as

fbllows:

DIRECT EXAMINATION

BY MR. JOHNSON:
| Qe What is your name please?

Ae Lois Wells.

Qe Where do you live?

Ae 1207 Ashlawn Drive.

Qe Now do you work?

Ae TYese.
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Qe
Ae
Qe
Ao

Qe

TR 103,

Where do you work?

Imperial Readinge. ,
Inperial Reading here in Lynchburg?

Yes sir.

Well let me ask you lirs, Wellss Are you

related in any way to Mr. Keesee?

A
Qo
Ae
IR
a.

Weo

Yes sir.

In what way?

I am his sister,
Iqu'are his sister?
Yes sir,

Now at any time since the date that we are

speaking of here I belleve April 12 of th#s year,
have you had occasion to purchase anytRing from Hill's?

A

G
Ao
(;}o

A.

Yes I went out last Thursday, the 6th and

purchased a chaise and some small items.

What do you mean a chaise?

A chaise lounge.

Alright?

And i went with my sister in law,_his wife,

Linda, and shé bought a fan and went out first‘with

t#at and then she came back in and I got the chaise
léunge and She-bought a ash tray like, I don't know

what you call them, they are in a box,
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' @e It was in a box.

Ae Yeos and we went out together with that.

Qe On both occasions that you went out of the
place with these were they placed in bags, or did you
take them out while still in the box?

L, Ve carried them out in the box.

Ge In the boxe. WUere there any red tags placed

on them?

MR. JESTER: Now Your Honor, please. That's
getting right into the , the man
tostified to. Didlt put tags -

THE COURT: The jury can realize they said

they discontinued June 1, so they were not doing
it, /

MR, JESTER: Well, it is immaterial,
irrelevant. |

WITNESS: VWell I went out there at Christmas
time - |

THE c0URT:‘ Just wait a minute., TYou moving
to strike?

MR. JESTER: Yes sir.

THE COURT: I am going to sustain your
motione Anything after June 1 is immaterial.
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MR, JOHNSON: Yes sir. I think she said last
Thursday and that's after June l. Alright we will

- not ask that.

BY MR. JOHISON:

e Now tell us if you will about last Christmas.

Ae Vell I went out there before Christmas and
purchased two items. It ﬁas a pivot ppol and one of
those inch worms. I bought them for my daughter and
SOon.

| Qe What is an inch worm? |

Ae Inch woim is an item that you have to put
together. It ccmes in a large box, and you ride it.

e That is one of these things that children
ride on. You set in the middle of it and it bends
in the middle, Tou sce them on t.v.?

Ae Right,

Qe Alright and what else?

Ae A pivot pool that 1s something like pool,
you know, balls and everything, That was in a
large box also.

| Qe How bilg is that pivot pool?

A+ The pivot pool?

Qe Just show us with your hand,

A Oke It is about that wide.

Ge And how longe.

A. How Long. I'm sorrye. About that long and
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about that wide.

Qe Now were these items in boxes?

Ae Yes sir,

- Qe  Were they taken out in those boxes or
something else?

Ae They were taken out in the boxes.

Qe VWere any red tags placed upon them?

ie No sire

Ge Did anybody try to put any red tags on then?
Ae Ho sir,

Qe Ha#e'you.made any other purchases out there,
appliance type things? |

Le o sir.

1 . Qe Incidently were you at his home, that is,

your brother's howe, the night of the llth, Aprili the
1ith, do yovu recall?

Ae I have been out to his howme severzl times,

I;don't rememver if it was April the 1llth or not,.
: Qe You couldn't say what was in his car or
wasn't on April 11 because you don't remember?
Ae No sir.
| Qe Do YDu remember ~ you don't have any
recollection of anything specific between that
Tﬁursday and Frlday. You didn't see his car or

aﬁything, you said you didnt't?
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A No sir.
Ge Alright. Answer lir, Jester's questions.

CROSS EXAMINATION

BY MR+ JESTERs
Qe You were not there at ill's on April 12
whén he and his two daughters were there?

A No sir.

Qe That is all, no further questions.

THE COURT: Stand aside, ¥y ou may be
excusedesse Call your next witness.

IR, JOHN3ON: Yes sir. Excuse uc, Your

Honor, I am trying to cut ocut a witness here.

HON READ, being first duly swoin, testifies as

fo;lows:

DIRECT EXAMINATION

BY iR, JOHNSON:
Qe What is your name please?
Ae Ron Read.
Qe Where do you live?
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hie I live here in Lynchburg.
Je Are you working, golng to school, of what?
As I am going to school at Lynchburg Baptist
Goilege, studying tc be a minister,
" Qe What year are you in there?
I Ae I am.a senior.
| Qe Alright sir. Now, Mr. Read, did you have un
occasion to buy an ice cream maker from Hill's?
Asr Yes sir, |
Qe Alright vhen was this purchased?
Ae Last Tuesday.
e Last Tuesday, is that right?
Ae Yes, |
Qe Alxight now, let we ask you whether or not -
MR, JESTER: Just cne minmute, Your Honor -
MR, JOHNSON: Just a minute, }Mr. Jester, let
me state my cuestion and then I do?bt you will

-object.'

|
BY MR, JOHNSON's
g Wihether or not you, did you pay cash, check
or what? |

Ao I used cash,
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' Qe Did you go through the line and pay for it to
the girl there? |
‘ A Yes,sir.

Qe Were you given a receipt?
he Yes sir, v !
i Qe lUere you given a receipt to begin with?
A. lHo not at first I didn't get a receipt, and
Qe Tell us what happened?
A. I bought the ice cream maker, paid cash for
it, got my change and went outside and then I realized
I;didn’t have 2 peceipt, so I came back for the receipt
and the woman had already thrown it away. So she vrobe
down her name, the price of the ice cream maker and the
f%ct tnat it was an lce cream maker and gave me‘that,
and she said that will do, as good as a receipt,.

f We  But when you first paid, you were allowed to
leave the store without bing oifered a receibt or
;nything, is that right?

f A That is correct.,

| Ge And of course this was since June 1 and no

red tag was put on it?

A. o sir.
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IR, JiSTER: Now Your Honor please.
MR, JOHNSON: I understocd we stipulated that.
THE GOURT: I will not let in any evidence of

any purchase made since June 1.

lite JOMISON: VWell we introduce this for the

other reason, Your !lonor,

THE COURT: Tes but you said no red tag was put

on it,

IR, JOINISON: I said it was after June 1, so no

red tag was put on it, I thought I was just

apreeing with Ir. Jester,

THE COURT: You trying to help him along?

IRe JOIDIGON: Ho sir I was not, just trying to

be agrecables 0Os Ko That is all, answor iir.

Jester's questions,

CROSE EIAMINATION

r MR, JESTER:

Where did you say you live?
£ live in Lynchburg.
What?

Here in Lynchburg,.




(e Yhere bouts in Lynchburg?
Le At Vestchester Drive,
e Uhere is Westchester Drive? .
Ae It is right by Thomas Road Baptist Church.
! (e Is that in the same neighborhood in which
iir, Kecsee lives? |
Ae o it isn't.
Q. iHow did he find out about you making this
purchase?
| Ae Iis wife was standing at the counter when
- I made it, She was standing over on the side.

(e Alright, no further questions.
| THE COURT: Alright, you may be excused,

TR111l,.

IR+ WALTER KEESEE, JR., who has been duly sworn,

testifles as followss
|

DIRECT EXAMINATIOW

BY MR, JOHNSON3s

| Qe Please gtate your name and where you live.

live at 2513 Bld Forest Road.

Ae My name is Mrs. Walter F. Keesee, Jr. and I
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N« Do you work, lrs. Keesee?

Ae lo sir I don't,

Je You are a housewlfe?

fe Yes sir.

Qe How m.ny children do you have?

he I have four daughters.

e How many were with you in Hill's on the night
of April 11?7

. Le A1l four of my daughters,

Qe Who elsc was with you?

Ae -‘Iy husband.

Ge low let me ask you Mrs. Keesee, vhat— first of
all I believe that items were found in the familly car
later that evening? |

Ae Yes sir. ,

e th were those items purchased for oi' why vere
t.hley in the car?
| he Vell, we go out tf the Fort Drive~in on- first,
tlfley used to have it from one to two Saturdays a month,
and then they started having it every Saturday of the
~ month, and that following Saturday the 13th was to be
their first Saturday and we bought the items,
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e \:hat. is that they. have?

Ae i flea market.

Qe That is a — is that a market where anybody
cein take anything in and sell it?

Ae Yes sir,

e  alright, wiat were you going to do with these
iﬁems, in regard vo tne flea murket?

i e i€ $e3.3.-t11em.

Qe Iiow nad you and yowr husbandG, o either of

you beun doing this for some vimed -

ive Vi’es sir, we used wo run The Red Tub, an entigue
shop on Wurd's Road, and we had new iveums for sale, we
bought and we solde

| e  Yell us if you will vihaie I Jjust want wiat
you know of your knouledge now, what you saw or what
you heard, Don't tell what anybody toid you. What do
you know about any transactions between you, ‘ybur
- Iﬁzsbmﬁ and Hill's Department store on Thursday April
the 1llth?

Ae Vell the orily thing that I know that I was
in the checkout line, and I started to the car and
s;ome guy come oubt «

Qe Ho noy 1 am talking about on Thursday the
11th? '
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ie  Oh Thwrsday, excuse ne. On Thanrsday we went
out to Hill's and we bought the three fans, a popcorn
popper, a deepwell, -
e A deep*.v;:ll, is that a deepfat cooker, that
| type of thing?
| Ae  Yes sir,
Qe Alright., You remember buying those on
Thursday?
' A, Yes sir.
(e Do f,rou renmember what other items you bought,
or whether you bought any ot_her?
. Ae Right now that is all I cZan think of,
L e That's all you rememberfZ Vere they or were
’chey not placed in your car?
Ae Yes sir,
Qe What time was that on Thursday?
Ae VWell, I can't give the exact time o. I would
s&y anywhere from eleven o'clock until one,s I don't
kn.ow exactly date - I mean time,
f Qe Were either of you back in the store anymore
on that Thursday?
'~ Ae o on Thursday, no.
Qe Did you go over there on Friday?
As TYes sir.
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Qe What time did you go over there?

ive We went over to Hill's about eleven o'clock
Friday morning.

| Ge Alright, Do you remember what you purchused
then or you don't know?

hAe lo sir I can't remember rigit offe I <o know
one was a blender and one was a radice. I do remember.

;e DBut other than that you can't say uwhat you
purchascd?

Ae No gir.

e 00O those itens tﬁat were in the back of the
car on Friday night, as I understand it, you can't
say exactly which were Thursday's and whici vere
Friday's?

. Ae Ko sire

Qe HQW'when you went over theic on Fﬁidéy, Just
tell us what you did, '

Ae UWell we pulled into the parking lot, and I
had these items up In the back seat of the car. The
children wanted to go, 8 we stacked tham up into she
back seat 6f the cer, they was piied up, andywhen she
children got out, we got out of the car, they iddiud of
slid over, so I just reached into the bvack .an& (o)
my hand and pushed then all down. And I locked tho

door and we went on in Hill's, and ay husband was with
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us, an¢ he said "ell let's go back to the thldI‘GIfS
clothes", and wo went back there and then he had to go
to the batluwoan s and we had talkéd on the way out
there about getiing some more merchandise, and -
Ke Alright, did you gect ai.ny&ing that rpight?
fie X‘Jcil‘, i had these tvwo paigt pants I had goth
f&z‘ my youngcst deughters, and ny husband hiad gone
to the appliance deparument. |
Ge liell what about these four itens you see
in Ifrort of you, ulint can you tell us about those,,
now aguin ¢of your ¢in knowledge?
| Se  Melld thicy are the itens that he got that
night for us Lo take oub to the Fort drive-in on
Saturd.ye.
‘ e  wix0 - weie you there, did you see thc ltens
£0 out of the store or notv?
| Ae Uell like you say, i caun't repe&t' on heai'say.
Ge Lo L don't wanbte I just want oo lmow, did you
see Ulic itams taken out of the store? |
de lio sire.
(4o 1fﬂ.x‘igh*t, you did not pay ior them yourseif?

P v 2.
dn e 10 Sdle
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Qe Right. Now before these four items were taken
ouf of the store, do you have any knowledge of your
daughters being in the.appliance area and there being
any cart filled with more packages where they. were?

Ae lo sir. ,

Ge You don't know about that? VWhere were you?

Ae Vhen? o

Qe Wéll Jjust before these items were taken out?
Aﬁout ninelo?clock, where were you?

. he VWell I was in checkout line, at nine o'clock.
We had Just gbt out of the store at nine o'clock.
Qe I seé. |
~ Ae About five minutes after nime. _

e I see. Alright, Well now, did you, you never
did see this thing about your daughter being near a
full cart?

A., No sir,

Qe Okaye Now you didn't see it taken out of the
store? _ |
" As No sir.

(e Answer Mr, Jester's questions.
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CROSS EXAMINATION

BY:MR. JESTERS
Qe lMrse. Keesee, as I understand it, you:ﬁere
buying these items to resell?

5 Le Yes sir.

Ce Hiii's is a retail store, is it not?
Ae Well I guess, I don't know.

Qe Well that is where the general public¢ goes
to buy things to be consuned and used at home?

' A. Right,

. We How if you are going to resell items such
as.these isn't it customary to buy them at a wholesale
establislment? | _

Ae Vell I don't know, This is not the first
tiﬁe we have bought out there and we sold.

Qe What type of business is your husband in?

‘Ae He is in hame improvement.

(e VWhat do you mean by home improvement?

‘ Le lell he does roofing, carpentry, painting,
géneral repairs.

. Qe You said samething about running an antique
shop? '
| Ae I used to rﬁn the Red Tub, an antique shop
on Vard's Roade Used to be formerly the 01ld Wagon
Uﬁeelo

| - v _128-
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. Qe - S0 as I gather it, you went there around
eleven o'clock on Friday morning the 12th day of
Ap%il, at which time you purchased, according to
you among other things, a blender? |
Ae Un huh. |
e wa that blender, I believe, is indicated by
itém No. 2 on the exhibit, Commonwealth's exhibit -1,
wh;ch shows model No, 79=3 Waring Blender, and then
haé a number and a price of $1L.52 cost, retail |
$1é.38. Is that the blender you are speaking of?

Ae I believe so.

t
H

e As a matter of fact there was only one
blénder found inside of the autamobile, wasn't it?

| Ae I believe so, I couldn't say.

: Qe So that particular item was bought on
Ap%il 127

. he Yes sir. _

Qs Now what else did you buy on Friday, April
127

i Ao Wéll, like I said I couldn't remember,
I @o know of a radio.

@ Vhat kind of a radio?

i Ae It is a = one with the diget dial,
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e low it appears on this list - six items down-
model C4315B G L Fli-All digital radio. Is that the
raéio you are speaking of?

As I believe so.

(e Now what else did you buy that morning?

Ae Well like I say I couldn't remember, '

Qe Well how many different items did you buy?
Ae I didn't memorize anything that I bought.
Qe I beg your pardon.

Ae I didn't memorize everything that I bought.
Qe Well can't you remember how many different
items you bought on that morning? _

Ae I was « just takimg a guess I think it was
about four boxes,five boxes, I couldn't say definite.
Qe Well what were some of the other items?

A; I just told you I couldn't remember,

(e = But you do remember specifically the blender
and you remember the digital clodk?

Ae Yes sir.

Qe Are you contending that those items were
paid for? |

Ae Yes sir.

TR 120,
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Gev Who paid for them?
Aes My husband paid for them and I paid for them,
- e Yell now why did both of you pay for them?
- As  Well he bought same items and I bought some
items, ,
| (s Well you went through the cash registér and
they rang them up on the cash register when you paid
f?r them?
Ae Iixactly right.
Ge And that would be the item #2 and Item ;6.7
That is all, no further questions, |
THE COURT: You may stand aside. Go‘bakk
E where you were, You are not going to use her
l anymore, are you lr. Johnson. |
MR+ JOHNSON: No sir Your Honor.
THE GOURT: Alright. |
IfR. JOHNSONs Your Honor, that is our
evidence, I have about three more witnesses,
{ but under your ruling, it would be cumulative,
THE COURT: Alright, Mr, Jester?
: MR.iJESTERz Your Honor, I want to recall

IIr. Patzman,
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Ge ile PATZIMAN, the witness, being first duly sworn,

vias re=called and testifies as follows:
DIRECT EXAMINATION

BY MR, .JESTER:

’ (e You are the same G. Ko Patzman vho has
already testified in this case?

| Ae I am,

‘ Qe Hr, Patzman, with reference to Commonweaith's
e#hibit A, which has been introduced, and the members
of the jury have a duplicate copy of it. This 2nd
item thereon 79=3 VWaring Blender SKU1l031201 with the
pric¢e and so forth i, does that number indicZate the
code number that you. referred to on the yellow slip?

A. Right,

: Qe Alright sir. Now can you take the adding
méchine tape of that date and determine whether or
not there is any indication that that particular
item was paid for? That ié on April 12, It is in
evidence that it was purchased on that date,

Ae There is a radio, dryer, iron, toaster,
rédio, teve, fry pan, radio, hairdryer, radio.

‘ e Are you telling us then that it was not
paid for on the 12th? |

A. Right,
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IiR. JOHNSON: Now Your Honor, please, just
for the‘record, we make the same objection we
‘made previously, and respectfully note an
exception,

THE COURT: Alright, sir.

DY MR JESTER: |

Ge Now with reference to the 6th item‘which I
have checked there, which is C431l5B G E FM=AM digital
ridio clodk with code Bection, code mumber [030201,

it is in evidence now that that was purchased on
April 12, which would have been Friday morning,
can you check your adding machine tapes to deﬁermine
whether or not that item was paid for?
Ae - O it was not.
Ge Alright sir, witness with you. _

THE COURT: Any questions, Mr. Jolmson?

MR, JOHNSON: Just a couple,
CROSS IXAMINATION
'BY IMR. JOHNSON:

(e Mre Patzman, as far as whether or not you

can state from your investigation,your reading the
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| | |

tdpe, that these two items were purchased on the 1lth,

y@u cannot say because you don't have all the tapes?
IR, JESTER: Just one minute Your Honor. The

testimony was April 12, and he is asking about

April 11 now,

! THE COURT: He is talking about the 12th,

; he didn't =

! IR, JOHNSON: I know thate I !mow but I

j THE COURT: He didn't go into that on direct,
; lle went into April 12 only,

* [MR. JOHINSON: Yes but Your Honor, he has

I brought out that they don't show, these items

! don't show on there on April, 12, |

THE COURT: Thatts right.

MR, JOHNSON: I am asking whether or not he
can say that they were not purchased on the 1lth
since he doesn't have the tapes. |
! [fRe JESTER: Your Honor please. ,

% MRe JOHNSONs I have got a right to ask him
i that,

IRe JESTER: I don't think so. Your.Honor
pleases Ilirs. Keesee testified point blank that
! they wemt there at eleven o'clock on Friday the
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12th and that those two items were purchased on
that date. MNow we will have to confine ourselves
to what her testimony wase
| MR. JOHNSON: Your Hondr, Mrse Kéesee testified
‘that she thought those twe were, that she could not
possibiy say which was purchased on the 12th and
which on the llth, In viewvof this testimony,
I think I lLave - ‘

9 COURTs Well, I am going to let yoﬁ ask
the quesﬁion. |

IRe JOHIISON: Alright thank ycu.

DY liRe JOHNSON:

e  You can not say whether or not they could

purchased on the llth canyou?

No I can not.

vAlright that's all,

MR; JESTER: That is tlwe case for the
Cozmonwealth.

THE COURT: Alright, gentlemen. Ve will

retire to chambers to consider instructions.
Ladies and gentlemen of the jury, I am going

to recess until two ofclock and let you cqme




TR 126,

back promptly at two o'clock and do not discuss
this case among yourselves and allow anyone to
discuss it with you or in your presence. Do not
airrive at any conclusions on the evidence you
have hsard, until you have heard the instructions
ol couft.snd the argument of counsel. Recess
until two o?clock. |
(Whereupon, a recess was had, after which the
Jjury retwrned into Cowrt, and the following

pirroceedings were had,)

THE COURT: - Now ladies ang gentlemen, the
Court is going to instrubt you as to the.law
applicable in this case, Tais is civ’il -
this is a criminal case. The accused is
-presumed ﬁo be innocsnt of ﬁhe charge against
hinn until he is proved guilty beyOnd;a reasonable
doubte. This presumption of innocence is not a
nere form to be disregarded by you at your‘
Pleasure, but constitutes a substantial right
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of the accuseds It goes with him throughout the ;
entire trial until you have reached your unanimous
verdict, And if the case is a doubtful one, it is
sufficient to twrm the scales in favor of the
aééused. The burden of proof rests upon the
Camonwealth throughtut the case and never shifts.
To bear this burdenr the Commonwealth, by competent
evidence, must prove the defendant!s guilt beyvond
& reasonable doubt of the crime and every material
element thercof as cherged,

The defendant does not have to prove his
innocénce,-nor does he have to prove the truth
of his defense, or enytluing, for all that is
necessary tc entitle him to an acquittal, is
fran the evidence as ¢ whole or from the lack
of evidence there is raised in thé mind of the
jury a reasonable doubt of his guilt. The
proof of the defendant's guilt by a mere
preponderance of the evidence or evidence
that raises in the mind only suspicion of
guiltd'h0wever strong or evidence for any
proper reason falls short of satisfying the -
Jury of his guilt beyond a reasonable deoubt
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is insufficient tc warrant a convictione, There is
however ne burden upon the Camonvealth to prove
the defendant's guilt: to a mathematical certainty
beyond all possibility of mistake, or do more than
saticfy the jury from the evidence o:n the uvhole

of his guilt  beyond a reasonable doubte °

If the preponderance or the weight of the evidence
as a whblé be so greatly in favor of his guilt

as to satisfy the jury bsyond a reascnable doubt
of the crime and every material element thereof
as charged, they should convict him, |

If the jury have a reasonable doubi of the
defendant's gullt -, upon the case ' us a wvhole,

or any}material eleament theneof, they should

give him the benefit thereof, and acquit him,

Now the particular charge here is that
statutory charge of encouraging a child under
eighteen to commit a misdemeanor, And if you
believe from the evidence beyond a reasonable
Goubt that the defendant, at the tine and
place that has been testified to here teday,

did cause any person, if the person eighteen

years of age or over cause any person under the
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age of eighteen or encourages that child to
cormit a misdemeanor, then you should find
adnm guilty and fix his punisheent by confine-
went in jail not exceeding twelme months, or a
Tine not excceding $1,000,00, or elther or both
fine and imprisonment.
Are there any other matterc you want me to
instruct on?

IIRe JOHIISCH's llo sir,

TdE COURTs Alright, IMr, Jecter, you may

proceed,

(Whereupon, closing argunents were had by the

Camonwealth and the Defense,)

THE COURT: HNow ladies and gentlemen, it
is time for you to retire to your jury roam to
consider your verdict. The first thing you
do when you go in the jury room is select
one ofvyou as foreman. TYour foreman presides
over ycur deliberation, and signs your verdict.
However, your forenan has a vote and may
participate in discussion, like the rest of
youe In order to reach a verdict, it must
be a unanimous verdicte All of you must

agree that that is your verdddt.
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You are trying two cases. Now you will have to
render a separate verdict on cach of the .Cases.
The jury - the clerk has prepared two verdicts,
oae in Veach cuasce One charge is the charge of
wlawfully causing or encouraging Jeanetite Kcesee
to comm.t misdemeanor, we the jury fiad The
acecused 4 il vou find him not juilty, you write
not guilty, and your forenan signs ite If you
find him guilty, then you put guilty as charged,
and fix his punislmaent, Then do the séme thing
on the other one with reference to Darlene
Keesece You will have with you the exhibits
that have bsen introducetd for jour inspection,

Ang

4

will 2llow you to take these with jyou
also, and lir, Jolmson, do you want those to go
also. T will just allow them to be treated as
eshibits s but not filed, for inspection.

Howy ladics and gentlamen, after you have
rcached your unanimous verdict, have yowr
foreman sign it, then sound the buzzer, and
ve will bring you back in here, to receive

your verdict. You nay retire to consider

your verdicte




(lf;"hereupon'the jury retired, and after somc time

returned inte Court.)
| CLERK: liembers of the jury, have you
rcached & verdict?
FORIMAN: Ve havee.
CLEIK: Ilay I have it please,
('X'Qiereupmﬂ. the g"ler}(r'r‘em:twtgd:':.the:,:verdic’cs.)'

CLERK: [Members of the jury, harken to your

- yerdict. “"Commonwealth vs, Walter lord Kecsee, Jre.

Upon o charge of unlavfully causing or encouraging
Darlene Keesee to coumit misdemeanors, vC the jury
find the accused guilty and fix his pmiislment at
three fmnt!.;s in jail and $500.00. Fred C. Johnson,
Foreman," 6/14/74" "Conmonﬁeal‘c.h of Virginia vs. |
Vialter Pord Keesee, Jr. Upon a charge of unlawfully
causing or encouraging Jeanette Keesce to commit
misdemeanors, we the Jury find the accused g;uilﬁy
and fix punisiment at three sionths in jail and
5500400, Fred C. Johnson, 6/14/74. Forenan."

Is that the verdict of each and éver‘y one of you?

| THs COURT: Let me see those verdicts, That
is $500,00, fine, Mr. Sydnor. It is intended to

be a fine, but just add the fine, just add $500.00

fin=,
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CLIRY s Adright sire It is added in each
instanée, Judgee ‘

THE COURT: Alright read it back to. them.

CLEPX: Iiembers of the Jjury harken to»your
verdict$,  "Upon a charge of inlawfully causing
or encoﬁraging Darlene Keesee to comilt misde-
meanoré,’wé the jury find the accused guilly
and fix punisiment at three months in jail
and $500.C0 fine. Fred Ge Johnson, 6/14/7,
Furemans" "Upon a charge of unlawiully causing
br encouraging Jeanette Keesee to couwmit
misdemeanors, we the Jury find the accused
guilty and fix punishment at three months in
jail and $500.00 fine. Tred C. Jolmson, Foremon."

THE COURT: You hawe heard the verdict as
amended. Ve added the word fine to the $500.00.
I presume.that is what you intended the $500,00
to mean wus & Iine, was it not?

FORIZANS Yes sire

THE COURT: Thank you,

(Whereupon the jury was dischargec.)
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THE COURT: Alright, Mr. Jolmson.

MR. JOHNSON: May it please the Court, we,
the defendant, by counsel -

THE COURT: Excuse me Jjust a minute, Wait
Jjust a minute, alright,

IR JOHNSON: May it please the Court, the
defendant by counsel moves the bourt at this time

 to set aside the verdict as contrary to the law

and the evidence and for other reasons that we
will state, or in lieu thereof to - and dismiss
the charge - and in?ieu thereof to set aside

the verdict and graﬁt a new trial, for the
following reasons. First of all, we respectively
submit 4t is contrary to the law and the evidence,
Secondly we respectively sulmit that the Court
errored in refusing to strike the evidence for
the reasons given at that time at the conclusion
of the Commonwealth's evidence, and also at the
conclusion of all of the evidence. Thirdly, that
the Court errored in admitting the testimony of
Iir., Patzman in regard to camputer entry and so
forth, for reasons stated at that time, Fourthly

for the failure off the grounds that the Commonwealth
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failed to prove venue, in that as to a motion was
made previousiy, it was never proven there is no
evidence that Hill's Department store is in the
City of Lynchburg. Fiftlly, that the Commonwealth
failed to prove as required by the statute that the
defendant‘was over the age of eighteen years., lie
would like to a@d, Your Honor, to our other
observations made when we made this motion
previously, that all that has been testified

to is that these were his children. There is

no evidence that they are his natural children.

He could be their step-daddy, they could be children
by adoption, or what have you. So the age is not
determinative of this alone. The statute requires
they are supposed to be over eighteen and there is
no evidence of that. Next, we would base this
upon the ruling of the Court with regards to such
question had he taken the stand, Mr. Jester could
ask about his previous conviction of a felony, or
other crime involving moral turpitude. We contend
that the Court's ruling, with all respect to the
Court, we contend that the Court's ruling is a denial
of his constitutional righﬁa under the right to a
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fair trial, in violation of due process, and also
a violation of his right to give evidence against
him, I mean in favor of himself, that when the
Court indicated it would rule this way, that he
was in effect prohibited from taking the stand
as a result of this, |

THE COURT: He wasn't prohibited, he could
have. _ |

MR, JOHNSON: Your Honmor, under the ruling
of the Court, knowing the rule, I think Your
Honor, wifh a little bit of experience, I had
to make a decision that if these questionsvwere
going to be asked I couldn't allow him to take
the stand under those circumstances, So that
is owr contention. Now on the further ground,

the statute here Your Honor, and this is part

¢+ 10f our motion to set aside the verdict, and

grant a new trial, The statute here provides
~ that if someone eighteen years of age or older
is convicted of encouraging or contributing to
the deiinquency of the child, there is_nb
evidence here that these two young girls ére
eigher delinquent or that they have been
convicted of any crime, It is the contention
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of the defendant that this defendant can not be
convicted of contributing to something that there
is no‘evidence to show it exists, either by
deliﬁquency status or by conviction of the girls
of the crime, For these reasons, = |

| THE COURT: It doesn't say they have to
convict them. It says to encourage to commit

a nisdemeanor, and it doesn't say they have to

be convicted of the misdemeanor, Jjust encourage
them to commit a misdemeanor. |

I[iRe JOHNSON: Well if Your Honor, please, 1
am simply stating our contention that it is
our conmbtrusiion of the statute, respectfully
Your Honor, that this is what the legislature
had in mind. In any event for these reasons
and also for the reasons stated to support our
motion tb strike both times, we respectfully
request the court to set aside the verdict, and
dismiss the case, or should the error so require
that a new trial be granted,

THE COURT: Vell Mr, Jolnson, the court is
going to overrule the motion., I passed on those
at the time, and I am going to everrule the motion
and enter up the jury's verdict in both instances.
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MR.”JOHNSON ¢ We respectively note an
exception Your Honor. Now Your Honor, there
will be - |

THE COURTs Let him stand, I will sentence
him first. You have anything to say why the Court
should not now pass seantence upon yﬁu.

DEFENDANT: No answer.

THE COURT: Now, the jury having found
you guilty in both instances, and fixed your
punishment at three months in jail and $500,00
fine, the Court enters up the judgment as the

court®s verdict, and cause you to be confined

in the city jall for a t_am{?f three months and
fined $500.00 in each of the cases, unless
sooner diécharged according to law. Alright,
sir, have a seat. '

MR, JOHNSBN: MNow Your Honor, my client
has :I.nétmcted me that he does wish to appeal
the conviction. .

THE COURT: Alxight sir,

MR, JOHNSON: Now we would like to ask that
the execution be = |

THE COURT: Vhat kind of bond is he under?

MR, JOHNSON: I think $2,000,00, My client
tells me,‘._ I haven't checked,

THE COURTs Let me see the papers.
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(Whereupon, the bond of the defendant was discussed.)
THE COURT: Take the bond for $2,000.00, and
I will suspend execution of sentence for sixty
days in order for you to mroceed with your appeal,

and Mr, Sydnor will take the bond.

(Whereupn§ the proceeding was concluded.)
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I, Juanita E, Shields, do herseby certify that I
have tmsdribed the evidence to the best of my
ability, from an electronic recording prepared by
the Clerk's Office of the Circult Court of Lynchburg,
and that the tianscriptd this case is & true and
aécurate account of all the evidencs taken, motions
made, objections and exceptions and other incidents
of the trial of Camonwealth vs, Walter Ford Keesee,
J’F" tried in the Circuit Court of the City of Lynchburg,

on the l4th day of June, 1974.
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SUPR[HE COUrl uF V’RGH(A

VIRbINIA; IN THE CIRCUIT COURT FOR THE CITY OF LYN BUR ln N7

r{ AU6121974

| i
‘ﬁ:«_jdzu U “;'

' COMMONWEALTH OF VIRGINIA
Plaintiff RICHMOND, VIRGINIA
: STIPULATION TO BE 4{’;;?
V. : INCLUDED IN @5; w
: TRANSCRIPT OF EVIDENCE
WALTER F. KEESEE, JR. : :
? Defendant ; !

It is hereby stipulated and agreed between the partieé
to these proceedings that, at the conclusion of all the evidence
in the case, énd prior to the Court instructing the jury as to the
la&, the defendant, By counsel, moved the Court that the evidence
against the défendant be stricken and these proceedings dismissed
upén the following grounds:

(1) For reasons stated by the defendant in support of
his motion to strike the evidence at the conclusion of the Common-
we%lth's evidence; and

(2) On the grounds that the Commonwealth had filed to
prove venue and juriédiction of this Court since the Commonwealth
did not offer evidence that the offense occurred within the City

of Lynchburg, Virginia; and

(3) On the grounds that the Commonwealth failed to prove

tﬁat the defendant was over the age of eighteen (B8) years as re-

quired by the statute under which he was being prosecuted; and
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(4)

It is further stipulated that the Court overruled this

It is lastly stipulaﬁéd that the above shall be included

I hereby approve the above stipulation and Order that

!
| evidence in this

On the grounds that there is 1nsuff1c1ent evidence

of guilt for the matter to be submitted to the jury.

his exception to the ruling of the Court.

%in; and as part of, the trénséript of the evidence in this pro-

Yy
</[L;#Z;i~»/€b/2:”) *

Commonwealth Attorney for the
City of Lynchburg, Virglnla

o/ -

(;:“"5*3-‘&4.

| motion made by the defendant and that the defendant properly notedg

|
|

CoNnsel or ¢ Défendant
al er F. esee Jr. C

isame be included in, and made a part of, the transcript of the

proceeding.
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