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FILED BILL OF COMPLAINT AND MOTION FOR
9f26/72 TEMPORARY AND PERMANENT INJUNCTION

Your plaintiff, Ocean Island Inn, Inc., respectfully
shows as follows:

1. By aeea‘datea November 20, 1970, duly recorded'in
the Clerk's Office of the Circuit Court of the City of Virginia
Beach, in Deed Book 1184, at page 588, a copy of which is attached
hereto, marked Exhibit'A,'and made a part hereof, Lake George
Corporation'oonVeYGd to your plaintiff, Ocean Island Inn, Inc.,
certain real property deéeribedltherein and'to'whioh’referenee
is specifically made.

2. Your plaintiff owns and maintaine said described
property in fee simple and subsequent to its acqu151tion applied
‘for and was granted a building permit by the defendant, dated
Octaober 6, 1971, to construct a storege shed upon said real
property. | “

3. Thereafter, E..M.'Williams, an agent of the de-
fendant, issued a “"stop work" order upon said storage shed at
which time your plaintiff had ekpended approximately SjDooo.oo .

4. In addition to said storage shed your plaintiff
constructed and maintained certein_fences.upon said real property.
5. Under dates of June 22 and July 19, 1972, the de-

fendant, acting through its Building Codes Superintendent,

adviaed your plaintiff that it was required to remove eaid

structures for the reason that they were located upon a dedi-

cated street rioht—of-waj.

6. Your plaintiff has asserted and continues to assert

' that said structures are upon its own property and not upon a
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dedicated street riéht-?of—way and has refused to remove them.

| 7. Under date of August 23, 1972 the defendant acting
through its Building Codes Superintendent, advised your plaintiff
that if said structures were not removod within stated times they

~ would be removed by City forces.

8. Your plaintiff believen and, therefore, alleges
that the defendant's wrongful interference and threntenad
'treapass upon its said property will continue, that if it
attampta in the future to use and enjoy its property and to
develop it the defendant will further wrongfully 1nterfere
and trespass upon it. _

s, That'your plnintiff'has'no ndequate remedy at law
and will suffer irreparable damage if the defendant removes its

structures or continuoé to threaten to remove them.

WHEREFORE,'your plaintiff prays that tﬁe defendant be
temporarily and permanently enjoined £rom wrongfully interfering
or trespassing upon its real proporty ‘and that it be granted
whatever further ralief as in equxty may be needed.

EXH A

e

ARRY

- DEED NO.

LAKE GEORGE CORPORATION

T0 STATE TAX $  .2¢ 35

> o Yol o Y

OCEAN ISLAND INN, LiC. LOCAL .TAX §__

THIS DEED, made this 20th day of November, 1970, between LAKE
GEORGE CORPORATION, party of the first part, and OCEAN ISLAND INN, INC.,

party of the second part;

WITNESSE TH: That for and in con51derat10n of the Sﬁm of

Lo o L — J J—
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Ten Dollars ($10.00), cash in hand paid, and other good and valuable considera-

tion, the'receipt of which is hereby acknowledged, the said party of the
first part does hereby graﬁt and convey, with General wérrahty, unto the
said party of the second part, the following described property, to-wits

_ALL that certain lot, piece or parcel of land situate, lying and
being in the City of Virginia Beach, State of Virginia, being
comprised of a portion of Jordan Street (now Jade Street) as shown
on the plat of Lynnhaven Shores which plat is duly recorded in the
Clerk's Office of the Circuit Court of the City of Virginia Beach,
Virginia, in Map Book 7 at page 167 and a closed portion of Ocean
Avenue as shown on said plat together with a certain parcel of
property lying to the north of said closed portion of Ocean Avenue
and extending to the Mean Low Water mark of Chesapeake Bay

said property being more particularly described as follows, té-wit:

BEGINNING at a point where the northern line of Page Avenue inter-
sects with the western line of Jade Street; thence from said point
of beginning running North 27 Degrees 08 Minutes 10 Seconds West
525 Feet to the Mean Low Water mark of Chesapeake Bay; thence con-
tinuing in a northeasterly direction along the meanderings of
Chesapeake Bay 60 Feet more or less to a point which is in an’
extension of the eastern line of said Jade Street; thence running

along saii extention line and the eastern line of Jade Street South

27 Degrees 08 Minutes 10 Seconds East to a point in the northern

line of Page Avenue; thence running along the northern line of Page

Avenue in a westerly direction along a curve to the left having a
‘radius of 1872.07 feet, an arc distance of 60 Feet to the point of
beginning.

It being a portion of the same property which was conveyed to Lake

George Corporation as Peachtree Corporation by deed of James Luster,

et ux, dated September 26, 1966, and duly recorded in the Clerk's

Office of the Circuit Court of the City of Virgimia Beach, Virginia
in Deed Book 979 at Page 456, the said Peachtree Corporation having

subsequent to said conveyance changed. its name to Lake George Corpora-!

tion as iIndicated by certificate recorded in the last mentioned
Clerk's Office in Charter Book 17 at Page 166.

The closed portion of Ocean Avenue conveyed her=by is a portion of
said Ocean Avenue which was closed by Resolution of the Board of
Supervisors of the County of Princess Anne, Virginia, adopted on
September 27, 1954, reference being hereby made to the minutes of
the Board of Supervisors meeting held on the aforesaid date for a
more particular déscription of the portion of Ocean Avenue closed

thereby.

It is expressly understood that the portion of Jordan Street

(now Jade Street) conveyed hereby is conveyed expressly subject to
the rights of the public, if any, and the rights of other owners
of lots on the various plats of Lynnhaven Shores, if any, in and
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to the use'of said'Jordan street kﬁbw JadevStreet);

'This conveyance is made erpressl§ subjéct'to:thn easenents,'ccndi-.
tlons and restrlctlons of records, in the chain of tltle appllcable to the
‘above descrlbed prOperty, butnothlng contalned hereln sball be construed as
relmposlng or extendlng.any restrlctlons.'. |

‘Ekcent‘as'set forth herein, the party of the'first part covenants
‘that it is seised in fee simple of-saidvland; that'it has the right to conve&
the said land to the grantee;’that the grantee Shail have quiet»possession
of the saidiland’hfreefof all encumbrancesj that it, the said'party of<the
first part, will execute such further assurances of said land as may be
requisite; "and that it has done no act to encumber the said land

CIN WITNESS WHEREOF, the said party of the first part ‘has caused its °
81gnature to be made and this deed to be executed by its Pre51dent and 1ts
seal affixed heretn_and_atteSted:by,its Secretary,*bothfbeing_duly authorized
therefor. - . |

LAKE GEORGE CORPORATION

475 »\/m’(@/

Pre51dent

/itk? ki}'gh{i”“ E££2L4~*£é59 JZLti}r.

\“Sé retar{)

STATE OF VIRGINIA

\ . ’ . . .
CErjey','. OF Vﬂ,,/ thoe ﬂgﬁaz_ , to-wit:

\/4,179-,A{<4(,/4,¢//? Y a'Notary Public in and for the
(jf/ of V(VJ/H/& ,LX A rt: 5 State of Virginia,_do certify that ,.f
é:A,,/ {G/, ;u_/ o and~[?yzly[qh;];j[[}?éktg;) president and Secre-
" Keep all lyped naue weithip ”'QS_U j}!lfll’(_\.f;nf’.':}‘ this Avnlrl_‘ m‘a&.nt'avin proper »n::.z.rgins and allow for
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A4

tary, respectively, of Lake George Corporation whose names are signed to the |
writing above, bearing date on the 20th day of November, 1970, have acknowledgeg

the same before me in my ¢ ‘H’ an2 State aforesaid.
J

Given under my hand this §£ day of November, 1970. ;

| ﬁ}’ commission expires ;JUI/K‘ .77‘1([7'; ’ Q,{/ e .)?7 ’76%:4&5{.1

FILED ANSWER

8/ /73

Pursuant to the rules of the Supreme Court of Virginia the

defendant City of Virginia Beach, files herein its answer to the
Bill,of-Complaint and Motion fe:’Petmanent Injunction and states
as follows: . |

1. Patagtaph 1 of the allegations eet'fotth in the Plaintiff'
Bill of Complaint and Motion for Permanent Injunction 1is admitted

2. Paragraph 2 of the Plaintiff's Bill of COmplaint and Motion
:for Permanent Injunction is denied

3. Paragraphs-3 and 4 of the Bill of Complaint'qnd Motion for
:‘Permanent Injunction the @efendant‘ia_not advised as to the allega-
tions as contained therein and ceils for strict proof thereof.

4. Paragraph 5 of the Bill of COmplaint and Mbtion for Permanent
Injunction is admitted. | |

5. Paregtaph 6,of the Bill of Conplaintvand_ﬂotion for Permanent
Injunction is denied. ,

6. Paragraph 7 of the Bill of chplaint and Motion for Permanent
Injunction is admitted. ‘

7. Paragraph 8 and 9 of the Bill of 00mplaint and Motion for

Permanent Injunction is denied
Thezefore, having duly answered the defendant ctty of Virginia

Beach, prays thnt the Bill of Complaint and Motion for Permlnent
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FRINTMA TE

Injunction be dismissed. o T

ENTERED shshy " DECREE

This cause came before the Court upon the bill of
complaint of the plaintiff Ocean Island Inn, Inc. praying for
a temporary and permanent injunction against the defendant City
of Virginia Beach from wrongfully interfering or trespaesin§
upon the real property of the plaintiff, the answer filed by
the defendant, the testimony ore tenus and the exhibits prenentad
on April 4 and 5, 1974, and the arguments of counsel;

And it appearing to the Court that- the controverly
between the parties involves a determination of the rights.;

—3® and interest in certain parcels of real property knouﬁ

for purposes of this action as Jade Street and Ocean Avenue
lying north of Page Avenue as shown on a certain plat entitled
*Plat of Lynnhaven'Shorea', recorded in Map Book 7, at page
167, in the Clerk's Office of this Court, a copy of which plat

—ain

e

was introduced herein as Exhibit 1lj

&

And it further appearing to the Court from the evi-
denve and exhibits that all of Jade Street and Ocean Avenue as

shown on said plat, B were

dedicated as streets for the benefit of the public in general

and for the owners of the lots shown on the plat; gl

R and the sale of lots by reference
to the original plat created a dedication to _
all of Jade Street and that portion of Ocean Avenue north of
Jade Street by Princess Anne County, Virginia for the benefit of

Keep ail typed matter within these guide lines This will maintain proper margins and allow for
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the generai public:';ﬁd}the use by the*genéral pubiio and the
owners of lots on said plat of Jade Street and_thot'gortion of
Ocean Avenue north of Jdde-Streot wéo‘an'oooeotahce on behalf of
Princess Anne County of the paroéls in ooutrOVGrsy: Ahd the
actions of the governing authorities in refusing to close Jade
Street in 1958, 1971 and 1972: and the aotions of the Board of
Supervisors of Princess Anne cOunty in 1954 in leaving open
Ocean Avenue between Block 2 and Block 3 as shown on said plat:
and the actions of the governing authorities in'installing water
and sewer facilities; grahting'électrical,.goégand telephone
fraﬁchiées and in opening and'deVeioping various other streets
on said plat; and that each of said actions shows a dedication

and acceptance before withdrawal of all of Jade Street, _—' il

SRR 21 of that portion of Ocean Avenue
north of Jadé Street. | | :' |

Therafore, it is ADJUDGED, ORDERED and DECREED that
the offer to dedioate that portion of Jade Stréet‘in.oontrovorsyi
as shown on'the_afOrementioned~p15t and moro'partionlariy . |
described as foiloﬁs: |

BEGINNING at a point where the northern line
of Page Avenue intersects with the western
line of Jordan Street (now Jade Street) as
shown on the plat of Lynnhaven Shores re-
corded in Map Book 7, at page 167, in the
Clerk's Office of this Court; thence from

said point of beginning North 27 Degrees 08
Minutes 10 Seconds West 175,08 feet to a
point; thence running along a line perpendicu~
lar to that just described a distance of .
60 feet to a point; thence running South 27
Degrees 08 Minutes 10 Seconds East 175.08

feet to a point in the northern line of

Page Avenue; thence running along the.northern
line of Page Avenue in a westerly direction '

boe e I —_ J
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along a curve to the left having a radius

of 1872,07 feet, an arc distance of 60 feet

more or less to the point of beginning;
and the offer to dedicate that portion of Ocean Avenue in con- .
‘ trovefsy, as shown oﬁ'éaLdeIAt and more particularly described
as followss

BEGINNING at the northwestern corner of the

property particularly described above; thance

from said point of beginning North 27 Degrees

08 Minutes 10 Seconds West 100 feet to a

point; thence running along a line perpendicu-

lar to that just described a distance of 60

feet to a points thence running South 27

Degraes 08 Minutes 10 Seconds East 100 feet

to a’'point at the northeastern corner of:

the property particularly described above;

thence running in a southwesterly direction

60 feet to the point of beginning;
were accepted by the goVérﬁing authotity:betore withdrawal of
the offers by plaintiff's predecdésora'in tifle; and the right‘
of the public to the use of said'parcels ia'VGétéd in the City
of Virginia Eaachy'

It is further ADJUDGED, ORDERED and DECREED that the
plaintiff's bill for a permanent injunction against the defendant
be and the same hereby iS'DENIED; to all of ﬁhich the plaintiff
objects and éxoepté on'the ground that such findings, conclusions
and decree of ‘the Chancellor are bdﬁtrary to the law and the
evidehce.

~ And the plaintiff, having indicated its intention to
petition the Supreﬁe:Court of Vifginia_fdr_an appesal and super-
cedeas from the decree to be entered herein, this day moved the
' Court to suspend execution of said decree;
whereupon it is accordingly ADJUDGED, ORDERED and
DECREED that execution ofbsuch decree be,.and it héreby is,
Keep all typed matter within thesc ﬂil;l:i'(: ivmf\zs‘. his \ﬁ;i“ ~maén§.1in_ praper margvins and al I'ow. for
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suspended for;é~period'of 120 days from the entry of said decree,

and thereefter until“eﬁohipetitioh; if filed'within the pre-

scribed time, is acted upon by ‘the Supreme Court of Virginia,

'provided thet within 10 daye the plaintitf, or someone for 1t,

shall file or give bond with surety approved by the Clerk of

this COurt, oontaining the provieiona and conditions of 8§ 8-465

 or B=477 of the Code of Virginia in the penal sum of 3 /, 000.00 .

It is further ADJUDGED, ORDERED and DECRBBD that

pursnent to Rnle 5:9 of the Rulee of the Suptema Court of

_—; 1

:Virginia the tzanecript of the heering of thie ceuee is “made a

20

21

22

23

24

25

'part of the ‘record herein.

—

'OPI'NION  HE COUﬁ'ro” "ﬁeii‘f T think we first (305]

mist look at the whole area ‘and then the
development of that whole area. No questioﬂ"
the development in that area has been very
slow5 plat Seihg putlto'record in 1926 and
testimony throﬁghout the trial of very.slow ;-
‘the rictures 1ndicate very slow development
" 4n this area.
Generally this was a plat of Lynnhaven
- Shores 1nd1cat1ng how the owners of the property
wanted the development,at the time the plat
was put to fecofa; aﬁdfapperently the.plat
ras apprOVngby the eﬂéineerihé depertment
at least of the City of Norfolk. I think in

those daya it was no requirement other than

the Board of Supervisora accepted and the adJoining

Keep all type& matter Lithin these guide tines, This will maintain prc-per margins and allow for
hinding.
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306

! _ ‘_city accept the plats

2 B So we look at first the fact that in
_ s 1926 it was a plat put to record for the
. | development of a tract of 1and in the County
5 of Princess Anne. The law in Virginia as
e I recall it -- and I took the Liberty while
7 | you gentlemen were preparinb your aréument '
e _' to go down and plck up the volume 126 of
. Virginia Reports -- and in the case ofVirzinia
0| Hot Springs versus Lowman, which apparently is

" still law -- at least it was cited in the'

N 2 Greenco ceee‘--'I'll read just avlittie_portion‘
|  of it because this "generauyji‘s the Cou’rt_'s
14 | thinking in tﬁis case;
19 ' Sterting at page 434, 126 Virginia
e "Some nice distinctions have been drawn by the
" courts about acceptance of an'implied'dedication
18 by long continued use of the right by the public,
19  but that the acceptance may be 80 made geems to be
2o sustained by the weight of prevailing current
2 | opinion " I don't know where they pic&ed up
a2 ' 'implied dedication because in thia case I
29 | ‘_ ‘believe there was a plat In reading on,
24 . "The effect of this acceptance is to. }7‘
28 ' create an irrevocable dedication as between

JAIME & BROWNING
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18

168

17

18

i9

20

2

‘22

23 |

24

25

the oﬁcer and his alienees and the public' --

and this ¢ite§ several cases, West Virginia

'caéeé both of them "But the acceptance ‘need

not follow ‘the offer of dedication at once.

It is sufficient,if made within a reasonable
time and before the withdrawal of the
offer." Citing'Pecple versus Johnson,
Ilinols caée' "Where the acts of dedicaticn
show a continuing of fer of dedication it 1s

not necesaary that the acceptance should be

evidenced by an immediate use and occupation of

the wholeé of the land dedicated, but if a part

of an intention to refuse or to abanacn,tﬁe
residue,‘the use and.occccatioﬁ‘of such residue
may be posponed until“ - end'I‘emphasize
the se words --"the public necessity or
conVeniencé required its: use," 'Cicing a
Mississippi case Meridian versus Poole. I'll
read the next two paragraphs because I think
they are pertinent also.

,vIn the léngdege of Lee versus Harris
206 Illinois 428 it was held'that,_'%cceptacce

by eICity'Or Viliage of scme of the‘streeté'

of it is 80 used and‘cccupied,'withino indication

* and alleys appearing on a plat is an acceptance

" JAIME & BROWNING . .
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20

21
22
gS
24

25

of the entire system of streets and alleys 8o

appearing, uness an intention to limit the
écdeptahée_is shown. It was further said: 'The
immediate opénihg and use, by the public,

of all the streets in ground laid out and

platted into lots, for their eﬁtite léﬁgﬁh or

an immediate formal acceptance by some competent
authorify, 18 not necessary to give
effect to the dedication of land to the public
use, of a stfegt, by the making of a}téwn plat
and the selling of lofs with teféteqcé to the
plat. Thepublib'authbritiésimust.be allowed

a réaBOnablé tiﬁé fot'opgning and'improving
public Stteété, as their resourceé'éhd ﬁhe
public necessity may allbw'and require."’

And the last paragraph is not -- that's

you know, ié direct from our court. ‘'What

we have said on this subject is intended to
be limited to dedication and acceptance as between

the adjacent owner and his alienees, on the one side,

‘anH ﬁhe public on the other.™

| 'This falls right into the teeth'of‘the
case we*the.hefe in front of us. ﬁé haVe
evidéﬁCe héfé'tﬁét-géing back into the
e$r1y 50'5, no later than the midffiftiéég,portidns

JAIME & BROWNING
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10

12

13

14

. 1B

18

20
21

22

28 1

24

25 |

of this street -- requests were made for

Board of Supervisors or the City Council; that

~ obviously because it never was closed up until

_been filed 1n by the City or by other persons
~and the public has started to use 1¢,

abandonment of portions of this street either

through the piénning'commissibn or the.oid

in 1973 when_there was an official activé
action by our City Council not to ciose it,
Obv‘ously 1t was not- cloaed prior to 1970 |
and the City Council of Virginia Beach in 1970
refused to close that portion Qt Jade Street,
So for a number of years apparently the City
and the old Board or‘supérvisors:récbgnized
that sooner or later this street would be
neéded; There 18 eVidencé tﬁat graduaily

the streets, according to this plat, have

specifically Jordan Street which has been

chénged to Jade Sﬁréet, the street we are

concerned with, | | |
Appgbently oﬁly sdmétime 1n'the fifties

and even possibly -= I don't recall the

evidence -- but was that even opened?

So we have abSOIutely ne sats on the part of

the City to abandon this and yet we have an

JAIME & BROWNING
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.310,

official act of action by denials of closure
and by éontinuing'to develop the area as the
Cape Henry -- Lynnhaven Shores had'enVisioned.
when they.pﬁt this plat to record.

Theré is no gquestion as it's taken
a long time to do'it, Qut'thét doesn't mean
‘that the Citv in anv wavﬁﬁgd‘intgn§§§;g§
abandon the dedication, As I stated earlier
to couhsél,énd L stiil believe i1t at this point,
© that by refusing to close this street in 1970
it was tantamount to the Council accepting
thiz street, Tcan't imagine any other thing
théy must be stating. There must be some,
at least some, future use of this street by
stating that we refuse to close 1t and as
such turn it back to the owners of %he
adJaceﬁt prgpefty. But here'wé have nmore than
that. As T stated we have acts by the old

* Board of Supervisors and the County planning

= commigsion refusing to close 1t prior to that

21

time,

22

MR, PRINCE: Your Honor, may I 1nquire

= as what evidence there is of the refusal to

24

cioée in 1950,

23

THE COURT: Mrs. Caton.

JAIME & BROWNING
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1 ' MR, PRINCE; Her téstimony?

2| THE COURT: Yes, sir. |

s E All right. You‘muétzkeep in mind that
a '  he who alleges nonadCeptanoé has the burden

B 6f broving‘igi_\Now, as to that portion of
el Ocean Avenue at the end of Jade Street, I

7 thinx my feeling on it 1is rather cleur. The
o Board of Supervisors in 1954 obviously from
° the record had an application pending in the
0 | matter of them making a motion on their own,

t There was an application pending that was

12 ‘ filed in August of '54 and they acted upon

1S that application in Septembervof '54; and

14 they reter specifically to the application.

1s In génefal terms the motion by Mr, Duiring

1o .secdhded by Mr. Whitehurst to abandon

v Ocean Avenueistated between Cherry Boulevard

18 and Davis Street extended. But they also

L - provided in there, "see petition oh page 230,"
~ o And the onl& reason for that would be

o apecificahioh;df what they-were ab&ndohing

22 and they weréﬂabandbhing Ocean Avenue in

29 front of block 2 énd one loﬁ, one through

24 ' twelve inclusive in bloeck 3.

= It 1is the opinion of this Court they did

JAIME & BROWNING
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20

21

- 22

23

24

2s

not ebandon that pcrtion‘that’eitenaa across
Jade Avenue. All of the matters that the
complainant allegea were acts of abardonment

by the City of Virginia Beach with tha
exception of nonuse by the City that he alleges
although there 1s evidence to the contrary |
of acts that occurred after the City'refuccd

to close this street; Thét 1s the tcx

assessment, the building of the buildings,

--the parking lot whether there was and was

not a perﬁit granted, We don't know &t this
time, but’ all of theae. T:belleve the testimony
was that the parking lot was constructed in
the spring of 1971 for the t71 season. If
you will recall the'City refused to close
Jade Street on April 26tﬁ 1971; So even
that at best was going on or was started after
the refusal to close.

So T don't believe that there is anything
here that would indicate to the Court that

‘the plaintiff was led to act to his detriment

by any acts of the'City. He knew éxactly
what he was dcing. There cannot be any
abandonment in the Court's mind by way of

the deed that the complainant received because
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éspecially as to that one hundred devénty-five
feet, because he received that with notice

that the pubiic might have an interest in that
piéce of préperty. And he received it subJect

to that, I gather from the evidence, and

I guess I am entitled to some since I am trier

of the fact in this matter to draw some
conclusions from the evidence that over the
years Jade Street or portions of it could

have been used and,possibly were used by the

public, that portion didn't have the burrs,

sand burrs and what not in its way. And
1t's probably.acéorﬂihgutq Mr, Fanney even
some of his guests used this prdperty; but
all of us being as weAafe human beings we
naturelly want to try to find the easiest
course to get to dui'particular objective,
and I'would'assume the public used both pritate
and public property for a number'éf yeérs whére
there was no ongction on the part of the
putiic -- Irmean on the bart of the private
owners -- $o get to that beach,

Evidence is from Mr, Absalom and
Mrs., Caton that the public did use the beach

"~ and use the property out front. They used an

CERTIFIED SHORTHAND REPORTERS
‘COURT REPORTERS |
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access'acrosé,'according to their evidehce,

- Jade AVenue as well as private property.

But as I stated as this property developes
quite naturally the public's access is going ’

to be more_and;mofe 1limited as private'prOperty

is developéd.. And there is ne duestioﬁ‘in
this Court's mind that's the reason that
street was put there, And to now say that 1t's
been abéndonéd because'pfbperty 15 now being
devélpped would be to contrafene into rules
contrary to the obvious intent of the people
who put this plat to record in 1926 and quite
obviously the intent of many of the people
who purchased in that area., I think to some
extent it does fall in the same category as
the Greenco case, but as Mr., Bimson says
probably not on all fours, As a matter of
fact I think this case 1s & little easier
for the Court than the Greenco case was because
We have affirmative acts dcnjing'closurea of
this street.

- As such this Court would deny the
motion for permanent 1annction in ¢this
case and dismiss the bill of complaint. You

gentlemen may prepare an order embodying this
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Court's decision and present it for entry,

MR. BIMSON: Yes, sir.

000

. AND

NOTICE OF APPEAL

ASSIGNMENTS OF BRROR

TAKE NOTICE that the plaintiff, Ocean Island Inn,

Inc., intends to file a petition for appeal of the final decfea

entered herein on May 15, 1974,

The transcript of the hearing

haViny been already ﬁhde;a part of the reéord, no other tran-

script, statement of facts, testimony or other incidents of

the case is to be hereafter filed.

The plaintiff aéeigné as error the actibn of the

court in the following particulars:

defendant's Exhibit 3.

1. Admitting into evidence

2., Admitting into evidéncevdefendant's Exhibit 4,

3. Admitting into evidence héaréay faatlmony of
Mary Caton,

4. Admitting into evidence defendant's Exhibit 5.

S, Adnittihq into evidence defendant's Exhibit 6.

6. Admitting 1hto evidence defend#nt'ﬁ Exhiblﬁ 8.

7. Admitting into evidence detendaﬁt's Exhibit 9,

8. Admitting into evidence defendant's Exhibit 10,

9. Refusing to allow plaintiff to preserve for the
Keep atl typed matter within these guide lincs. Chis will maintain proper margins and allow for

binding.
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record the testimony of Ralph D. Katherman, which the court had
tuled was inadmissible. | |
- 10, ?inﬂiné that the sale of lots by reference t;
the original plit'cr.atod a dedication for the benefit of the
general public,

| 11. Pinding that the general public and owners of
lots.on the plat had used Jade Street and Ocean Avenue and
that such use wﬁl an acceptance of the dedication on behalf of
Princess Anne County.

12, Pinding that the governing authorities had re-
fused to close Jade Street in 1958, 1971 and 1972 and that such
action showed s dedication and acceptance.

13, Finding that the Board of Supeivisors of Princess
Anne County left open Ocean Avenue between Block 2 and Block |
3 in 1954 and that such action showed a dedication and acceptance,
14.. Finding that the governing authoriti{es had in-
stalled water and sewer facilities and granted electrical, gas
~and telephone franchises.and that such action showed a dedica-
tion and acceptance.
15, Pinding that opening and developing various other
streets on the plat showed a dedication and scceptance.
| 16. Decreeing that the governing authorities had
accepted the dedication of the pfoperty and that the right of
the public to use the property is vestad in the defendant, |
17. Denying the plaintit!'s prayer for a permanene
injunction.

18, Entering its final decree of May 15, 1974,
. L , I S
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THE COURT: A1l right
flaintiff ready inpthis'matter?»
MR. PRINCE: Yes, Your Honor.
THE COURT: Defendaht'ready?
MR. BIMSON: Yes, sir;.the Cit& 18 ready..
I would like the record'to,shéw
Mr. Pickrell is here 8itting in with the City
representing .one of the affected property owners.
THE COURT: All ri?ht

;%z%kaif ' | J

. i

MR. PRINCE: I might point out, to

discuade ‘any problem that the Court op

Mr. Bimson may have, that this controversy

'1s between the City of Virginia Beach and

Ocean Island Inn, The controversy 1s not
between Ocean Island Inn and'the.owpers of these
other lots here. Any rights which the owners

of these lots might have to Jade Street, the
part that Ocean Island Inn claime- title to, is
not effected by this controversy. Although

the owners of these are members of the'public,

‘they have rights which are different from the

rights of the pﬁblic. Any rights thnt they have
would be rights that they hold as a result of
owners of property described on a plat Those
righfs are different from the general public.

So we are not litigating those rights.'[We are

Keep all typed matter within these guide lines. this will maintain propcr inargias and aHow for
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only litigating the rights of the City and

24

Ocean Island,Inn;j As a matter of fact that
this case irn a demurrer where the Cif&'s_ |
position was’that'the owners of all these lots
‘should be included in the sﬁit and the Court
overruled the demurrer on the grounds that
their rights are not being affected by the
outcome of this case. | |

THE COURT: I don't think I made that
statement -- their righté were not affected.

I think I merely overruled the‘demurrer and
my thought was that was not ﬁhe proper ﬁay to
attack 1t. |

MR. PRINCE: Not what?

THE COURT: That was not the proper way
to attack it. They are parties, They are not
parties to this action. If we find they should
be during a later time or sometime'durihguthe
trial of this matter --

MR. PRINCE: No right that they have is

affected by the outcome of this case., I mean
the plaintiff concedes thét point,
THE COURT: But does the defendant?
:.Obviousiy, he doesn't, The defendant obyibusly

 doesn't, I don't know fully what the argument

is, -
- o kske
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MR, BIMSON: Yes, sir, Your Honor,

I‘bélieve Mr. Prince has basicaily'put
the 1ssu§ befbfé the Court. I think there is
some 1nstanoe of Jade originally called
Jordan Street but it's now known as Jade Street
and I believe we can stipulate to that, V

Basically I think the primary question
here is the act of acoeptance of Jade Street
from Page Street north by the City. And the

City will contend there are acts of aécebtdnee that
' E—

will be presented to the'éaﬁ;E‘EE‘Eﬁbw h
acbeptance on the part of the City and 1t's a
dedicated and accepted street,

Anbther issue will be whether Ocean Avenue’
was properly closed-atrfhe intersection of
Ocean Avenue and Jade Street. I think that will
be an 155ue,1nvolved‘here today., Basically the
City's position will be, and we will be able to
establish by evidence that there ﬁas been acts
of acceptance on the part of the City}concerning
the stfeets on the entire plat and that the
pudlic has used ﬁhe strip in question as a
means of acceés ﬁo get to the beach., And by
these acts 1t 1s a part of the City's system

of streets althdugh 1t has not been paved, It
| |
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iwas examined and testified as follows:

18 our contention and that by accepting some of
the street, and in particular Jade Street and
practically the entire length of the street
'that we have accepted the entire length of Jade
Street down to the water edge.

And I believe that will ‘be the point in
question here todeay.,

A ;gﬁ ;'zv?

RALPH D. KATHERMAN, called as a witness on

behalf of the plaintiff, having been first duly sworn,

BY MR, PRINCE:

Q Mr. Katherman, the piat that you just
looked at wee‘a plat of-L&nnhaVenAShores;.:Isethat
correct? '_ | | |

A ' That's correet, sir.

Q Who had title to the property before
Lynnhaven Shores acquired title -~ the predecessor?
| A The immediate predecessor to
Lynnhaven Shores, Incorpdrated ﬁas Cape HenryISyndicate.

Q Do your records reflect when Cape Henry
Syndicate acquired the property?

A Cape Henry Syndicate originally acquired
title to the property in 1903._

Q From the examination of the records and :
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_R. D, Katherman - Direct 35

based upon your expertise, can you tell us what the

records reflect as to how far the ownership o; the

|property of- Cape Henry Syndicate went in a northerly
direction? ' . | 1

A The records would indicate that the

property-wenﬁ_to the'mean low water line of the

Chesapeake Bay.,
| Q A1) right Now, to whom did Cape
Henry Syndicate convey the property? '
A Cape Henry Syndicate conveyed the

|property to Lynnhaven Shores, Incorporated,

Q '+ A1l right., And would you tell us
please'the'chain-or titlecfrom there to Ocean Island
Inn? | '

A | Well, Cape Henry Syndicate conveyed

|the property to Lynnhaven Shores, Incorporated by deed

dated April 26th, 1926 and recorded in Deed Book 140 at
page one hundxed ninety~five of. this court's c1erk' ‘ v
office. Lynnhaven Shores, Incorporated-conveyed the
property to H. B, Goodrich trustee to secure part payment
of a debt the purchase money, and that deed of trust

was dated April 26th, 1926, and was recorded in the

same clerk's office in Deed Book 140 at page ninety-eight.

| Subsequent to that there was a forecloeure of that deed

of trust to Goodrich trustee end Goodrich_trustee by a deed
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dated July 2 1935, conveyed the property to Cepe Henry

f'Syndicate agein

Q Now when was the plet put to record
you just examined? |
A The plat that was just exhibited to me

was recorded in connection with the conveyance from

Cape Henry Syndicate to Lynnhaven shores Incorporeted
in 1926, |
- Q “All right, sir. Continue,

A Cape Henry Syndicate having reacquired
the property in by the deed from Goodrich, trustee,
in 1935 retained property until 1966 when there was a
conveyance from Joseph J, Lawler, who was receiver for
Cape Henry Syndicéﬁe, énd thet:conveyence'éae to & party

named James Luster.

Q What was that & conveyance of,
Mr. Katerman? | |
A That was conveyance of all of the

property located in Virginia Beach which Cape Henry
Syndicete mighc still have any incerest in, I cen read
you the verbatim language if you would like
Q Please.
, A That deed purported to convey all of the
proper:y which the Cape Henry Syndieate owﬁed.ettuate.lyins
and being in the city of Virgtnia Beich Viratnta or any

JMME&E@@WNWG S o
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COURY REBORTERS . -, 0 0 0 0 2 6 '
NOKFOLK, VIRGINIA




 R. D. Katherman - Direct -~ - 37

1 interest reservation of title right of reverter and any .
2 | and all other rights or intereeta that Cape Henry

s Syndicate had in any real property ‘situate in the City of

a Virginia Beach

5 Q ‘Based upon yodr examination of the

o | title did thnt conweyance include the property which

7! is the eubject of this controversy?

e A Yea in my opinion it did.

® ; | Q All‘right, :Tellduswwhat~happened |

o | after that, | | . | |

L A Well "aupae'qu‘e'nt to the deed from
- 12 | Lawler receiver to James Luster there was a.correction

1s | deed to the. same person, James Luster, wbich eorrected

14 | a defect in‘thergranting clause where the name of the

s | grantee -- I think it has been admitted Subsequent to

.« | that James Luster and his wife conveyed to a corporation,

17 | Peachtree Corporation.' Stbeequently'Peachtree Corporation's
1o | name was changed to Lake George Corporation'and'Lake

1 | George Corporation then was the corporation which conveyed
20 | to Ocean Island Inn Corporation,

21 Q AL right, sir, And the conveyance,

2z | the laat conveyance from Cape George Corporation to

23 Ocean Island Inn -- Lake George Corporation to Ocean
2« | Island Inn -- contained did it not a reaervation in it

2s | ag to the street?
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| Do you have the deed?

2 ' - ' Exhibit A. Wnhat does that’ paragraph
single spaced up there say?

4 A Well that paragraph says: "It is

s expreséiy understood‘that the portion of Jordanvstreet
(riow Jade Street)'conveyéd herebj 1s conveyed expressly

’ subject to the rights of the public, ir any,and the rights
of other owners of lots on the various plats of

Lynnhaven Shores, 1f_any, in and to the use of said

10

Jordah'Streét (now Jade Street)."

e L
__J____ _ ,'_—;, ,%veéw

10 'WILFRED P. LARGE, called as a witness on behalf

"’of the plaintiff having been fiprst duly sworn, was
12 examined and testified as follows: '

l JR—

° |BY MR. PRINCE: E#s]
7 Q This is Exhibit 19-7 and Exhibit P19-6.
9-6 is looking north across Page Avenue down Jade.'

_° Now, in this exhibit, Mr, lLarge, can you point out that

10

macadam part that is shown onvyour,plat? ‘Do you have a

11

felt pen wifh you?

o A No. Maybe a red pencil.

- @ That's all right. Vould you \ roughly

4 |show on Exhibit 19-6 the macadam portion? |
G R I — S
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'That?s,not.hArkingfvery

Let me see,

THE COURT: Mr, Large, is 1t vhe darker

16

shade right here? Is that it?

19

| THE WITNESS: Yes, sir. This darker

20

shade, yes, sir,

21

THE COURT: We can all see 1t.

23

BY MR. PRINCE:

24

@ . an right, sir,  Then, of course, this

23

15 the fence.

te ¢ . o o
'L 4] A Yes, sir., T -

Q Based upon your survey can you tell us

15 this fence within the sixty-feet right of way?

A It's within thé'éixty;foot“rigﬁt of way,

yes, sir,

Q  Now, looking at Exhibit P19.7 this 1is

looking south across Page Avenue, How much of what 1s

shown 1in that photograph, Mr. Large, is within the

right o¥ way of Jade Street?

A Do you want to know where the right of way

Q  Yes, 1f you can indicate on thgt

picture,

A Turn the picture this way Juat for

1dent1fication, but the end of the rence is shown as the

end ofithe-rence right here, -And where.the-fence goes 1n

Keep all typed matter within these guide . me‘ T'hls le malnh n praper-. marglns and allow for
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here is this portion that goes back and: you can see the

17
e 1nd1cation or ‘the fence runs in the picture according
“ lto the plat. The right of way‘liné 18 shown through this
'2°'portion that goes through that portion right here,

2

(Indicating )

* Q  How about taking this and just punch a
= hole roughly right through the picture where the pOrtion
24 ) .

is where the right of way line 15.

23

A T know that 1t is not to the minute, but

'ligrg cloae enough E4S] |
o I THE COURT: It can't be to the minute.

* |BY MR, PRINCE:

= Q- Just run a cirélé around that'on tho

* lback. And that's & hole punched through Exhibit P19-7,

drawn a circle- and that representa the right or way line i

of Jade Street as is shown on this plat. N
_ A On the west side of Jade Street.

e | :- Q On the west side, All right. Now,

- rererring again to the plat, what does this mark indicate?

® A 'Now, looking at a twelve inch high block

" |eontainer wall that's built there.

" o Q Now, 1s that block container wall within

9

or without the right of way?

. A Tt's within the right of wag.

74 o " THE COURT: That's not the property&in~

0 | queation."Thatts across the street,  You
b e e e s - ' 1
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are showing the City having encroachments on
the right of way, I don't_think 1t's worth

mich since 1t's not the proporty'in question,

BY MR. PRINCE: |
Q Now, looking north of Page‘AVehue,

Mr. Large, can you identify these marks that vou have put

J—

_within the sixty-foot area? This is the property in
question, is 1t not? | '

A Yes, sir, |

Q A1l right, Noﬁ; this is identified --

would you relate’ what this is?
A | The area Just pointed to 1is the ares
where there are sand hills, small trees and buehes.
| Q | Looking again at these photographs can
you show: us which of these photographs show that sand hill,
‘|small trees and bushes?
| A You can see if-throughfthejbuilding in
the background on that picture,
q A1l right. That's P19-3.‘
 THE COURT: It's behind that shed.
THE WITNESS: VYes, sir. It's very
prominent here behind the shed.

BY MR. PRINCE:

Q This is P19-2. AhdAit's vefy promineht
there, Now, this is P19-1. Mr,‘Large looking at P19-1
e ] e ey e b e v e e e
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which 18 obviously a picture of Ehrubbefy,'can you tell

us whether or not this is within or‘without the area
marked sixty feet on your plat that 1s what we will call
Jade Street north of Page. :

A This picture from where I can see the |

photograph standing looking south when the picture was

taken south towards Shore Drive, this you can see in the

|background the opening for the roadway through Jade Street.

Q All right, sir, Noﬁ, this is P19-5,
A Yes, sir, This picture was taken looking

north standing somewheres in Page Street.

Q And vhere are the shrubberies and sand

|h111 which are shown &n this picture shown on this plat?

Where 1s this shown on the plat?

A | These shrubberies is this area right
here, |

Q All right. This‘is 19.4, Is:it shown -

in there? | | | |

R Yes, sir.

Q Where is 1t? _

A Right in this area right here, sir. It's
Jade Street pavement, which is this pavement shown on
imy plat and the shed is shown right here on my plat,
This 1is in frent between Page, between Page Avenue aouth '
of the shed and north of Page Avenue. -

Q This. 15 a photograph looking southerly

and the c¢lump of trees and sand dune is eouth of the

O S ST R
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" |shed.
“1 A Yes, sir,

U Q  All right. And this 1s 19-6. Does this.
(ug] ' [show 1t also? - - - . |
* S A ,'ngeyciump of trees, yég, sir, |
 3 _ 'Q .Ali'right.x Mr. Lafge;‘we'ch g0 back

4 ldown now,

s MR. PRINCE: Your Hdnor, my opening

° statement was not evidenég;'but I see from that
7 plat that this section that I féféfféd to is

8 one hundred seventy-five feet. 'So I must’ﬁave
° gotten something switéhed around here,

10

" |BY MR, PRINCE:
el Q- M, Lérge,lhbwfiohg have you Iived_in

'* Ithls area?

' A I've lived in Virginia Beach area 41l
' imy life. - | |
e @  Are you familiér'With'thé'aréa where this
17 ' . ‘ '

property 1s?

e A Yes, sir.
® Q. Can you tell us -- well, you say all
20

your life, We got to get in the record how much is all

21

7 your iife, »

22 A I'11 be forty-nine th 16th of April
* lthis year. = ' ' |

24 Q- A right; When you say you have lived
25

in the Virginia Beach area all your life I would like to
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ask you the extent of your familiarity with tnat
particular part of Virpinia Beach,
AT am familiar with the Chesapeake Bay

area, yes, sir,

- Q All,right. From your own knowledge of
living in this area fdrty;ninelyeara, Mr. Largze, can yog
tell us whethar this area which we will call Jade Street
as shown on your plat from Page Avenue northward to the
bay has ever been laid out. or maintained or used as a
street or a public highway from. anything that you have»
observed?

MR. PICKRELL: Excuse me. T think he

can testify to what he has observed.

BY MR. PRINCE:
| Q Tell us what you have observed at that
area, ‘ |
THE COURT: Leading question to stant
with, S |
~ MR, PICKRELL: I think we limit him to
what he has seen and the familiarity he has had

with the particular area, -

BY MR. PRINCE:

Q - Tell us what you observed,
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PRINTHAS VR

Css] A I know for the last ‘twerity years that
I have known that particular area to be in a similar
condition as it is today with shrubs, Tnere has been some
clearings of shrubbery in that area, but it's always B
been - it's always been growth in that particular area
between Page Street and what is known as Ocean Avenue. 7
Q A right, sir, Can you tell us whether

or not you have ever obeerved any street laid out there?

A Nob'sir.-

sk

— SRR S

[s2] -  CROSS-EXAMINATION

BY MR. PICKRELL:

Q Mr. Large;.the-area-of Jade Street in
whieh, which ievnorﬁh oflPegeievenue and lies between
Page Averue and the bay. Right?

A Yes, sir, N

Q That 1s also shown on the plats from
which you took your distances as sixty feet.

| A Yes, sir. The area between Page Avenue
and Ocean Avenue 1is shewn on that‘tiret wggfe‘plat that
was presented Just a while ago. ‘

Q Did you find any other plats that would

indicate that Jade went all the way down to the ocean?

A The only plat -- no, the riparian rights was
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W. P, Large - Cross 53

;ntjuédﬁéed aé evidehce héré, ‘ -
Q 'A11 right The plat of the riparian
rights which is Exhibit Number 7, you were familiar with
that at the time that you prepared your - prepared this
exhibit, which 1s Exhibit Number 142
A ,‘,Yeé,éir,fézihad.warked with éhatfplat

before, yes,

Q A11*right;fsir,',Aﬁd~who‘prepéréd eh;;
plat? | ‘ | '_ o
A I thinkiMeller did, Right here P, F,
|Muelier, €. E. | - -
Q Now, . when that plat was prepared that
shows Jade Straet as being extended down to the baY,.
d1d 1t not? | | |
MR, PRINCE: I chect to that because
that calls for a conclusion too.
THE COURT: What does 1t show?
BY MR, PICKRELL: = |
Q Let me ask you this:
. THE conar: Lét'g drbsé-examine. ‘He's
asking.,‘.'" o |
BY MR, PICKRELL:

Q - Does 1t show gn'éitension?' Wouid'you'say -

JAIME & BROWNING -~ .
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Bﬂﬂthat plat showed an extension of Jade Street down to ‘:

2 lthe bay?

14

18

17
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21
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B4

A It shoWed'an‘extensioh Of sirty feet

of a sixty foot parallel of 1and going down to the bay.

Q And that is an extension of Jade Street

Vthat you show on your 149 | ' | |
A Yes, sir. ‘This area from this line

one hundred seventy feet back is where, is where the o

. !
- |extension line starts on this plat,

ek

— l

£s9] a Now, was there any reason you didn't

carry this down to the water_or were you instruoted not to?
That's all I am asking you, o |

VA I was aaked to show the partizular
improvements within that particular area that I showed
on my plat. _

Q  And so jou stopped where yoﬁ were told
to stop. You were told not to go. You were'told not to
8O, past Ocean Avenue. , _ i .

MR. PRINCE: Well, if he did, he

violated those instructions because the plat

ShOWI he went beyond it,

|
!
|
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do that because I would have shown more, yes,

BY MR, PICKRELL:

'Q And why would you ‘have shown more?

MR PRINCE: Your Honor -
MR, PICKRELL:' Wait a mihuté. He'é

on 6roé§-éxamingtion;r,Judge, he'shduldhﬁt,bé

allowed ==

MR, PRINCE: You mean I may not object.

MR. PICKRELL: Can't I ask him why he
didn't ahow more? What's to obJect?

MR, PRINGE-' The - question was what were

you instructed and now he's asking the
witness where did he get those 1nstructions.
MR PICKRELL No, 1 didn't. He said
he would have shown more and I asked him what
he would have shown.
THE COURT: Allow the question.-r
MR, PRINCE: Go ahead.
| :THE WITNESS: 14 would have shown the
rest df fhe 1mprovements on that particular B

strip of property. B
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BY MR.-PchnﬂzL:

Q  And you would have shown the extenuation

down to the bay, wouldn't you?

A If I was so 1n8tructod, yes; sir,
' MR, PICKRELL: No further questions.

Wait a minute -- excuse me.

That's ail'wévhavo; ‘

MR. PRINCE: That's all I have.

THE CbURT:- Mr, Lhrgé, do you know
whethertfrom your own knowledge the public
hao used either this strip of land or the
adjoining strip of land as access?

TﬁE WITNESS' I have never sean anyone
walk across the property, 8ir,

THE COURT: How about the property next
to 1t on either side? A | |

THEAWITNESS: While I was surveying,
yes, sir; to the west -f'while'I wag Surveying,
I have seen people walk across it, but that
particular area that sand hill was ateep. It
was uneven, It was 80 many thickly grown
briers and shrubbery through there that it
was 1mpossib1e for people to walk through

there. .
THE COURT: But they could walk along the

JAIME & BROWNING
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% | ' CLZ]_ edge of that fence, eouldn't they?
o THE WITNESS: Well, at the present time.
o Now, this was just taken ydu'knoﬁ before fhese_'
‘stages when I firdt-started'surveyiﬁg the
property 6ut thefe.f-It}ﬁaen;t'ih the present
stage that it is right now. There has been

clearing out and there's evidence ot celearing

Ont there .

| S ek

| [e3] 3. N. MCCLANAN, called as & witness on behalf

2 lof the plaintiff, having been‘first dnly sworn, was

* lexamined and testified as follows:
s | ~ DIRECT EXAMINATION

7 |BY MR, PRINCE:

° | Q  What is your name, sir?

® A J. N, McClanan.

o . Q. And Mr.-McCIanenvby whiot are you

" lemployed? |

2 | A v‘éity of Virginia Beach.

1o Q Whet is yeur‘presentrjbb?

14 A Consumer protection officer.

® Q And in 19 - say 1970 what was your Job?
e A I was in the resl estate otfice.

v Q'- Can you tell us what work you did when
Keep all typed matter within the se guide lince. Tnis will maintain proeﬂrznarghls and allow for
binding.
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'® lyou were in the real estate office?
° . A ' It-varied. Appraising property ror the

20

City, ‘making various recommendations to various
2"department heads and street'closures ---that»typejofv

22

thing. | | |
= a All right. Did you have a title at
2.“ﬁtl'x'atvt:ime‘i’v .b | i
2 A - Reai'estate'agent yes, sir,
ﬂTh__EGQ] - Q | Mr McClanan, ‘did you have “occasion |

2 14n the capacity you Just deseribed to study the status

* lor the condition of what 18 known as Jade Strest? -

s | A Yes, sir, I did. | .

s MR, BIﬁSbN' ~ Your Honor, I an going to
el object to any testimony he has on Jade Street,
i I think the queation 18 whether it was closed
e o or not closed and support material I don't

° 1. : think is relevant to this particular 1ssue,

'f ‘ V"THE'COURTQ "I don't know what he

" studied realiy at this point,
2 - MR, PRINCE: I was going to develop that.
' ‘ . THE COURT: A11 right,

" |BY MR. PRINCE:
° ’ Q ' Mr. McClanan, what was the oczasion
for your doing that?

° A ‘It was in reference to an application |

for a street closing

.l
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|f1ndings?

MR

- Q A1l right. Closure of ——
A Jade Streét; o |
AQ -‘Of JAde Street?:-
A ;Yes, sir,
Q And who did you reeeive the request

from to make that study°

[es] A From the Assistant City Manager and

Director of Community Services.

Q And did ycu 1n fact make that study?
A Yes, gir,

Q Didiyou-dofit[by yourself or With u

anyone else?

A With the help of the employees within
my office. | '

Q@ . And did‘?buﬂlstér report on your

Yes, sir,

"And to whom did ybu’repdrt?

‘To Mr. Hanbury and to Mr, Fleming,
Who 8 Mr, Hanbury?

He's Assistant City7Managér.

And Mf. Pleming? o

> H > O > OH >

Director of Community Services,

Q ~ Could you tell us what 1t was that you
were in fact studying? ’

A Well it was general review which we
do on all'appiications for street_closure. Ve searched

the records snd made our.recommendatiéns:to them or

- Keep all typed matter vithin these guida 'ines his witl mainta.n proper margins and allow for
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s | T o : , e o
| memo to them to gulde them in their recommendations to
24 : ' . . : - ) o
couneil,
25 : ‘ , :
N Q. All right,

11 [66] THE COURT# ¥Who made thig_app;iéatioﬁ§" '

: . THE WITNESS: The plaintiff.

: THE COURT: The plaintiff, Ocean Island
¢ Inn, | |

, .

BY MR. PRINCE:

’ - q Mr. McClan#h; I would like to show you
poﬁe phdtdgra§h§ which have been marked Plaintiff's

® Exhibit 17-1, 17-2 and 17-3. And ignoring the red marks
hich are on thém,-couid ybugteil'ﬁeliflthis is the area

! Ehat,you looked at?

e (Documents shown to witness for

| 'examinétion;) - | |

“ | . mHE WiiNEssi*iyes;‘sir; 1t is.

s o |

' |BY MR, PRINCE:

v »l Q- When'did.you-make yduf studyror your
* A If T remember my memo was dated

** IMarcn 13, 1972. |

- Q@  November 13th?

21 A March 13th, 1972,

Keep. all typed matter within these pujde lines “his will maintain proper ‘margins and allow for
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(e2] Q Was youf'reporf 6é§§d upbn,yéuf_fifSt-han&,
observation? - | - -
A ILphySically'revieWed tﬁe application,
yes, sir, | - |
Q That's what I am asking you., What did

your observations disclose and anything that you were
able to see disclosed as to the use of that area by the
public? | -

A It's in the condition as outlined in
these pictﬁres -~ never Beenvopen as a"bnb11c street
or_improvéd.as a public street, |

Q ° All right. Did you, Mr. McClanan,
make any report to the City concerning the benefit to
the public of that area as of the time that you made

your study?

‘A Yes, I 4id. |
. [o1] Q  And are you familiar with the character

of the neighborhood?
A Yes, sir,

Q " And were you familiar with the

| netghborhood at the time that you made your report?

A Yes,'éir.

Q And 414 you make a report bassd upon
your ownvfamiliarity with the area tq those géntlemén
that you referred to concerning the practical use of

this property for the benefit of the public?

JAIME & BROWNING
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_J.. N, McClanan = Direct 70
' A Yes, sir.
2 Q And what was your ——
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MR, BIMSON: I object.to-that, Your
Honor.

THE COURT: Overrule the objection.

MR, BIMSON: Nﬁte’my exception for the
‘record, please. | B

THE WITNESS: As I stated previously
I made the recoﬁmendatibns. This recomméhdation'
is to the viewers that were appointed by
Céuncil and then they téke'my récbﬁmendﬁtion
énd‘then_they would make the finai.décision
as what would go to Council, And they didn't

neceasarily have to follow my recommendation,

BY MR, PRINCE:

Q I understand,.

A I make that very clear. Bﬁt my
recommendations on this == Judge, if you want this in
the pecord I can read what T did state. I said, "Through this
investigation and the enclosed documents;'it is'detérminedv
that the”beééh in this particular area is under private |
owhership and that the applicant owns ﬁhe‘fee'simple title
to that area known as Jade Street, and that Jade Street'iﬁ

merely a paper platted street and from all indications has

' JAIME & BROWNING PR 1
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not éefved the public in the past nor could 1t s&rvé
aﬁy practical purpose'now. Itvis rurthef'determined that

no converniénce to the public would result from ﬂiscontinuing,

clasing and . vacating this street area.

MR, PRINCE: All right, Mr. McClanan,
And that's all I have to ask you., Thank you,

- CROSS~EXAMINATION

BY MR, BIMSON:

Q - Mr. 'Mcc1anan, were you'tdmiliar with
the area prior to March 13th, 1972% |

A Yes, sir.},'

Q How far back. have yoﬁ bpén‘familiér
with that area?

A Mr, Biﬁsdh,-lfam'albo a nativa of this
érea. I have 1lived in this arpﬁ all my life éo T am
very familiar with the whoie'couhtyﬂdf'areafof Virgiﬁ&a-
Beach as it now stands,

Q But you can't tell this Court that
this area in question here today was not uséd‘as a means
to get to the beaéh. éan_ybu - by pedestriana?' ;

A Well, Mr, Bimson, I'cin‘t'say that they
‘eouldn't do it; but from'the evidence as of fecord here

and my-opihion.it would be very impractical or very hard to

~ JAIME & BROWNING : - 4 .y
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obtain access to the beach by this area,
Q _ But you don't know from your knowledge
that this ares was not used by persons in the city to

gain access to the beach?

A ' ) ) have never seen anyone uge 1t.

*.*_.*

mtﬁ{] Q ' So this was your 1mpré§§§3£“£t the time
'that you made your report to the vie*ers?
A Well if I may state my opinion,
Mr, Bimson, on something the records indicata here the
applicant applied for a closure two blocks, but in the
resolution that was adopted by the Board of Supervisors

it says from point A to point B, "I mean it doesn't say

A and B, but it says from one . point to one point and

it didn't state.
Q@ _ Can you bé ééénonsivé”t6 my questions?
Did you rely on this plét andnﬁhisfinformation on this
plat when you made your view?
| A | Not entirely, Mr. Bimson, beceuse there
was a deed of record indicating this area is under
private ownership as well as deeds of record of the
adJacent area that's under priVate ownership was conveyed
out by the receiver or the oLd.corporatipn.
Q. Well, when you made your view your

purpose was to determine whether té close this:section

here, was it not?

Keep all typed matter within these guide lings, ‘his will maintain proper margins and allow for
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A That's right.

Y
22 . ' ) - S
Q And are you saying that you didn't
- take cognizance of that‘iﬁformaticn'at the time?

A Mr, Bimson, on the plat of the old
subdivision Jade Street is platted to this péant and 1t has

[ S —— — ,

[jb] & pen mark there. And that is far as Jade Street has

ever extended as far as platting.

2 o Q@ That was your immediate concern?
‘ A Yes, sir.
° 'Q  All right, But you relied on this

1nformation here? }
A That plus the other information which
18 in the file, |

- Q But you did.rely on this?
© A Plus the other information that's in
" my file. ” - | |
'z Q And I believe you'statéd &oﬁarelied on
's'fhis plat? | | |
" A ‘Not enﬁirély;'Mra,Bimson. Aieﬂg wiﬁh
* |the file. |
e Q Then 1f you relied on this:thenkybh

would be assuming == |
A In fact, that wa§vn§t the sole basis

of my recommendation.

20

- | Qq If you relied on this partially and 1t

21

was part of the viewers rollowing did you not assume

22

that you eould not get to the water since this 1egend '

!
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on here indicates that this section of Ocean Avenue,

the hundred foot strip, was ¢losed?

Keep all typed matter
binding.

could not have aocess to the water 1f the other areas

under private ownership anyway whether that portion is

|8108ed or not. I.mean this is something ror the Court

to decide,

Q . Let me ask ybu.this: If that legend
wasn't on there indicating that aection of tne Btreet
was closed, Ocean Avenue, one hundred foot would your
recommendation lme.-bahumf:me‘fr you though_t you ‘eould
reach the water by going through.Jade Street?

| A Not with all of the records in the
Court's office which indicateé it . 1s not..

Q Withbuhiﬁhérécdrds?_.lf you7just;
relied on this? | ' |

A I didn't rely on that,

gotten through to the water from Page Avenue out to

recommended thé street be closed -- yes or no == then'

just explain 1t 1f you like.

The plat which conveyed out to here, the beach area to

Q If the peoplefin this area could have

Chesapeake Bay as indicated on here, would you hdve still

A Mr, Bimson, let me explain’ it this way,

4
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A Mr, Bimson,'also in my file there.is a deed -
Eﬁ]_ Q* Woul_d_;o;*f): responsive to my questiona, =
please? |
A Well, I am trying to explain to you you




*‘*._*

' Erﬂ ' THE COURT: Let me ask counsel a

question., Was thérej&; I assume there was ho
formal —- Seg your pardon - theré haa been no
formal acceptance by the‘City Cbﬁncil‘ar the
0ld Board of Supervisors of this street, Is
that correct? o |

MR. BIMSON: There has now,
& Y THE douﬁr:_'ny reébiutioh.and so forth,
| MR.‘BIMSON: There has now.

10

THE COURT: Well was that as of the time

11

or filing of this suit?
MR. BIMSON: No, sir.

" MR, PRINCE: I don't even concede that
lagt statement because I don't know that to be

trﬁo .

THE counw: That may change the

17

completion of things. When was that done?

* - MR, BIMSON: ;Approximateiy'two'weeks

18

ago .o'

E 33
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'*E?QJ RORERT M, FANNEY. called as a witness on behalf »

of the plaintifr having been first duly sworn, was

iexamined and testiried as rollows:

}
|

i o . .
" DIRECT EXAMINATION

BY MR. PRINCE: |
¢ _Q»v ' 1Wou1d you state your name?
. . AA  Robert M. Fanney.

Q o .-And Mr Fanney, what 13 your relationahip

i

to Ocean Island Inn, Incorporated?
|
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R. M, Panney -~ Direct - .8

20
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25

With two brothers I own 1%,
And are you an orficer of the company?

President,

o » o »

Mr, Panney, can you tell us the history
of your ownership whether in your 1ndividual name or
any other corporate name orfproperty in the area.of

Jade Street? I Just want to*know how long have you had

any property 1nterest down there?

A I began looking at this property in
1965 and bought 1t in 1967.

Q A1l right. bo you own any other |
property? ofr couroe, thére has been reference to a_motel"
which is Situated to tbe west of this»area.; Do you own
that motel? | -

A Yes, I own lots 1, 2, 3, 4, 5, 6, 7 and 8,
I own on the water side. In addition I own I think it's
nine 1ot8‘betweeh'Pagé Avenue'and'tho Shore Drive side,

| Q " When did you rirst acquire any

ownership down there?

A Signed a contract in August, 1967,
Q And when was your motel constructed?
A I think we got our rirst‘-é well, we

began renovating the ‘older units that were on a portion
of the property in 1968 .And we obtained a building
permit in 1969,for tho five-story that-is onrlots 1 and 2

' JAIME & BROWNING
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R. M, Fahney:- Direct g ,.  _ - 82

Lnd across'bdean.Avehue.

Q All righﬁ. Mr. Fanhey,'aside from
owning any property, how 1ong have you been familiar
with the area?

A Well I knew it as a child,

Q__ _ How old are you?

A ' Pifty-six,

Q And h6w loné have.you,l1véd 1n th1§

_area?

A Well I mOVed to the Beach 1n 1939,

' |Princess Anne County.

Q Where did you live before moving to
Princess Anne County?

A In Norfbik.

Q A1l right.'~ﬁ6w, zerding'in your |
attehtion to the Cheaapeake Bay area, the Leaner Bridge |
area and on east and across Shore Drive, 1if you like
can you tell us generally how long you have been ramiliar -
and I mean by familiar to the point of knowing the
ground - or walking the area? How many years?

A Well 1t would be close to forty years.v
In the early '40's, I WRS = my parents == we picnicked B
in the area and then in the '3M's, 13518 were rriends
we dated a little girl that 1ived at the very end or
Page Avenue. So I am very familiar with;:t. I know I've'

" JAIME & BROWNING
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R, M, Panney - Direct .

known it more in detail since the type of business I am
in which 1s the mortgage businéss in looking at
pfopefties up and down Shore Driﬁe.

Q . Mp, Fanney, ‘going back into the '30'8

and now I am asking you to direct your attention to

the area north of Shore Drive and from the Lesner Bridge

down & mile you might:say. What was the area like in

the '3087 | v |
| | A Well, between Page Avenue and what is
shown on that map as Davis Street working from.thel
Lesner'Bfidge 1t was_spdésely.settledvif ét éillby. |
beach-type coitages'bétkeen what would be Page Avenﬁe
and the bay, There was nOIOdéan Avenue. They were

all sand dunes. Between Page Avenue and the o0ld two-lane

Shore Drive, it was pine thlﬂkﬁts. It was some type of

summer shacks between the Lesner Bridge on down to
where: -even the fishing pier 15 now, |
Q an right, Are you aBle'to‘giée us

any reasonable estimate of when Page Avenue was used,

If1rst used, as a pﬁblic passageway?

A I drove déwhfit'I'gueésnin'193h when

,1tvwas in the same condition as 1t is nbw, vgry_narrow -

street, There were no othgrﬁstreets branching off of 1t
except right there at the Lesner Bridge as you go toward
Duek-Iny That's how you would approach 1it.

83
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Q

you say that Page Avenue was FOW - pretty mnch like
it was then? '
A

Q

8t1ll in the '30'3 north of Page Avenue were any of the.,
streets open es showﬁ,on thesgvplats? v
- X 38

Q
that you acquired title to thé1property'1n"question,
was that area ever opened up.as a street? |

. o

Q
ever opened up?

A

Q '
bridge other then that at Duck=-In down to Davis that

were ever opened up?

A No, sir,
Q All right. Now, from Page Avehue down
to Shore Drive, Jade Street 1is now open; 18 1t not? | V//

' On the east side of the bridge?

> O » O

: So back 4n the '30'3, let's say, 4id

.Yes, T don't think 1t's any different,

R. M, Fanney - Direct - " 8l

Is Duck-In at Lesner Bridge?
Yes, right at the point.

Yes,

All right. Now, keep in your'mind

No., N
Okay. From that time until the time

No, sir, ‘
Was Davis Avenue from Page to the odean

No.

Were there any other streets from the

JAIME & BROWNING
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R. M, Fanney - Direct
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A Yes. _

Q@ Do you know when that ares first began
Poing used? |

A 'It was new to me and I understood

from a neighbor whose name is Bohlander who livea at.the
corner or owns property on the corner of Jade and Page -
hnd it would be the southeast corner rtght there == he
tells me that when he moved down there, which I think was
in the late 'SO's, that he cut the path througb that
ultimately became Jade Street between the Shore Drive and
Page Avenue, And I think to some degree descrives the
irregularity of Jade Street from the Shore Drive -- the
Page Avenue;vthat's why 1tvwas;all pine thickots. ‘What
18 Jade Street now between Shore Drive and Poge Avenue
wis just pine thickets, | | |

Q Mr, Fanney, in 1970 when you acquired
title to this property 1n dispute —

A Yes.

Q Could you degceribe to the Court the
way that that area looked from Page down to the border?

A }lt lookod basically like 1t's reflected

in these pictures particularly as 1t approached Page
Avenue between the water and the bayberry,'water oaks‘
and the other shrub was going towards Page Avenue.- It

was a sea of sticker burrs. If you are not familiar with
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that-vit's native to the beach, It 13}5 ﬁeed that gets:
bxnrqu,like a thorn and they permeated 1t completely.
After we acquired the property, which is 1ots 1 through 6
we use to send some of the help over to try to pick

some of those sticker ;ib:unrs- out because they would
rlow over on our property and ‘people would stick stuff

in their feet, So 1t was’ a sea of sticker burrs ¥ }

|can assure you,

Q Mr. Fenney, on the west of'the'dispnted

area, the property which is now owned by wﬁat_is it?

A Lynnhavan-Development.

Q Anderson's property?

A Right, -

Q When yod-bought this &isputéd:area

{what was the nature‘of that,aréa over there?

A It was undeveloped but it had a path
that led from Page Avenue to: the beach. It had an
obvious path, a winding path~qn Jarvis! prbporty.
Jarvis was the owner prior to Anderson.

Q  All right, And how far was that path
from the sixty-foot strip of land that you bought?

A Well it started more on the west end
and went a zigzag fashion. It was at an angle and it
came out mbre to the east of where the présent Jade

Street we are talking sbout runs into the Ocean Avenug'and
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down to the bay. It was an angular path and etarted
basically at the western edge of Jarvis' lot. He had
& hundred foot two lots. _ -

Q Let?§ get that straight. Jarvis' lots

bounded on the west of the disputed property. o

A Yes, two lots.
Q And his frontage was one hunéred feet?
AT say one hundred feet It might be

'ninety-eight, something like that,

Q The path that you are talking about

began on what end?

A The west end, It was-oloser to the
bridge. | .1 | |

Q ,: Well, just say about here? |

A And 1t meandered around like that,

It had to fit in between the’ little -dune and all the

other brush growing on that 1ot.
| Q Where aid 1t exit?
A No, it didn't go over to there because

1t was == I am. trying to tell you, 1t was not a

to the Lee proberty, which is next to the Jarvis',
In fact, the Lee's used to use 1t and told me that
after Anderson bdught-Jarvia;~pr6berty,'ﬁhich he took

all ==

straight line. It was a. meander line, but 1t was closer

87
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MR, BIMSON: I am going to object to
what sbﬁeohé élse ﬁdld‘you. | |
o MR, fRINCE: ‘You can't tell ﬁs'dhat'
admebodyAelsé told you. |
THE WITNESS: He created a new path

bécauge that path was cleared by thé'Jarvis';

BY Mﬁ‘ PRINCE?

Q New, when you bought the disputed
property - ' IR | -

A ~ Yes,

Q Were thére any sand dunes or brush or
shrubbery or ahyfhiﬁg on Jarvis!' propefty'or did Jarvis
have any étruétufesfon'his'pr6§erty?

A No. Jarvis didn't have anything on

,his‘piéce. He never had anything. It was Just a

continuation of brush, but the brush was not as heavy
on his property as it 1s because theISQﬁd had mﬁde; and
wind, had made a big sand dune on what 1is now that
controversial piece and particularly,as it abuts to
Page Avenue, V |
| Q All right. There 1is something T would
like to know. Go ahead. I

A Right on the corner of that piece of

property that we are calling Jade Street'running from
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Page Avenue to the water.there'was'this greatlbig'ﬁatér oak.

Q a Yes; I'11 get.to'thatfiﬁ'é ﬁihdte.f
A Okay. - | |
Q I didn't know whether this was something

else right here, Now, after you acquired the’pfbperty,

Mr. Fanney, did'yohr“cdmpaﬁy“réée1Vé any tax notices?
A Yes, sir. - |
Q And I shbw yonfExhibit 15, Do these
tax notices, feal ééfate tax notices, cover any property
oth&fithan the ﬁrdperty that we have here in controversy?
A ~ Part of Jade‘Stfeet and part of Ocean
Avenue, | | | | |
Q A1l right. Now, in 1971 —
| MR, BIMSON: I would object to the use
vof-the tax fecords.
 THE COURT: Why?
MR, BIMSON: Well, I don't think it's
‘relevant to this particular issue since 1971,
and I think this dispuﬁé ardae - |
THE COURT: It's a fee in'theiprOpefty
fb the developer? | | N
MR. PRINCE: Sir?
THE COURT: Even the plat leaves a
fee in the property to the developer, doesn't 1t?
| Mﬁ. ﬁIMSQN&I That'é true, |
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BY MR. PRINCE: |

Q = And what was the-prqperty.Asééééedjat 
in 29720 | |
A In 1971 1£wwh§'assessed for tﬁirtyssii

thundred dollars, land value. or thirty-six hundred dollara.

Q What was the assessed value 1n 19727

A '72, 1t was thirty-six hundred dollars.
Q | And wbat:w£§5the aéhessgd_valué 1h‘1§7§?_
A In-1973,it_ﬁas*téh-thdusand"eighc

thundred dollars.

Q All right. Mp, Fanney, has your company

Paid the taxes on the property?

A ; Yes, sir. A

Q Now, after acquiring title to the
property can you tell us please what you did with the
property? | | | o
A Well, 1hi§1a11y'we cleared the poption
¢hat was close to our bulkhead in the front of it.

Q Now, where.was the bulkhead? |

A The bulkhead 1s off of the beach front
and it actuaiiy'beginsgrifty feet from the front of
my ﬁuilding, and I maintain thatfiiné; And ﬁhén we

" |cleared the back basically the length of the building

and we surfaced 1t. We fericed 1t, We curved it “We -

put outdoor lghting on it,
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Q When was that done? | ,
. A Well, I would have to go by the record.

 Would you remember the year?

A Well, you teil me when I took title
to it, o | o -
Q@  You took title November 12, 1970.
A Well we did 1t shortly thereafter.
QA Did you do 1t? |
A I know we had 1t ready by the summer

season which would be ror '71.

Q A1l right. Now, I would like to show

this 18 a photograph taken February 12, 1971. At the
time that this photograph was taken, which was about
three months after you bought=the-property, had you
done anything to the diaputed property 1tse1f as of the

‘ﬁmm that picture was taken?

A I think we put this reétraining fence
down, I think we had put that down to keep the sand |
from flowing over on our property, ‘and I think that was
the initial thing ve dd4d, -

Q  An right, Now, I would show you .,
pnotographs 19-3 and 19-4 and ask you if these photographs

show any of_the_improvements that you are=ta1k1ng about
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were made in preparatiohs tor'the summer 1971 season?
A ~ Yes, the initial was the area that

is surfaced, but 1t was not the building, We didn't -

the building was not the initial part of the construction.

Q Now, the building is what we call the
shed, | o :

A The shed.,

Q ' All'riéht | Now, you say the surface,

‘what 48 the surface used for?

A Parking. _
Q All right. Now, there is shewhwin
Exhibit 19-3 a fence. Can you tell us when that fence

|was put up there?

A After we bought the property.
Q  Vhat I mean 1s was that --
A That would have been put up at the same

time within reason as that we surfaced. _
o A1l right. And how far, how close to
the water does your surfacing go?
- A Back about fifty root from our front,
I mean from the bulkhead which 1s fifty foot from our

building roughly. We have a little curved end cf 1t

It's shown on one of those surveys.

Q@  When you say firty feet from the
building, équ'are talking about --
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A The bulkhead is fifty foot in front of
my building, and we maintain so that the customers |
won't be parking in the front of-the building. ‘We did
not sdrface;out in front of the building. |

Q Here ia Exhibit l14a which 18 the drawing :
6f the plat of your motel property.

A ' Right

Q  Now, does that plat show your bulkhead
line? | | i | |

(Document;Shownuto'ﬁitnésé fbr
examination,) | : |
THEQwI§NEss:”Pzes,'rignt there,

|BY MR, PRINCE:

Q And 1t's mgrkgd WOOdeh_buikhéad;
A Right. |
Q ~ Now, what I want to ask you now is

the concrete surracing of the~hacadamréurfécing-thé-iu
disputed property? . | |

A - Yes, right,

Q You mentioned was fifty feet from.
the bulkhead in which direction?

A - Back,
Q@  South?

A Right,

'JMME&B§OWNNG o
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Q All right,. So your surfacing went to
within fifty feet of the bulkhead by stopping south of
it.

A Yes, - | |

Q@ ana that ‘was done in early '71?
A Yes.
Q A1l right, sié. Now, when d1d you

| subsequently make any other improvements or what other,

improvements da14 you make? _

A Well, we needed what we call a storage
shed or a recreational building and a utility building
and we obtained a permit, |

Q A1l righs. 'I*11 show you Exhibit 16.-
Is this the permit? - |

(Document shown to witness fér
examihation.)

THE WITNESS: Yes.

BY MR, PRINCE:

Q . Now, whose néme isithat permit issued
in? | | | |

A Ocean Island ihn. Shipview Point,
excuse me, | - | | |

Q A1l right, Now, could you explain who

Shipview Point 1s?
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| A Yes. When we first signed the
agreement to buy the property we oreated a corporation
and this is a name that came out of a hat,'Shipview Point,
Incorporated. After ﬁe dec*ded"to'operate a motei a
more attractive name we thought had to be arrived at,
So we came up with Ocean Island Inn, To protect that
name ‘We were advised by’ counsel that we would have to
incorporate. So Obean Islcnd Inn ultimately succeeded |
Shipview Point. | |

Q A1 right. Now, after getting this ==
well, before 1 get to that o you ébtgined this building “
permit and now I would like to show you Exhibit 20.
What is this a drawing of? i
(Document shown to withess for

examinhation,) | _' _ | |

' THE WITNESS: That's the proposed
utility storage shed. |

BY MR. PRINCE: o o l

Q A11 right, Can you tell me is this an
open e would have been an open or an enclosed shed?

A | Would have been enolosed, glaas enclosed r

Just as it is deseribed there._
Q : Now, how much - or this did you actually

get done before you stopped?
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A

Well, we got in all of the footings

|which were extqnsivé. We got up all the steel, We got

up all the trusses, We roughed it in and'Juét before

I think we were flashing when the City asked us to stop

work oh 16.'
Q
work order?
R \
Q

what did you do?

A

Q

A.
; Q

A1l right, - Did you recaive a stop

Yeéb'sir.

And when you recetved ﬁhat-sfdpvvork;order

Called the attorney.

‘Did ybu'dtdpfﬁorking? 

Yes, sir,

Have you made any additions to that

property since then?

A

Q
photograph 19-M,

D > O > O B

No, sir, |
Do these photographs -- let's say
does this show that shed?

Yes, sir,

'Is that the way 1t 1s now?

Yes, sir,
Ana‘thisfiéfbﬁiy partislly éémpleﬁéd?
Yes, sir.

Mr, Fanney, éan you tell us about how

much money your company had invested at the time in those
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1mpr0vements; at the time the work order stoppage nge;
which would be the street and the rence?

A 'A Well, we had approximately tifteen hundred
dollars in fencing, we haad twenty-eight hundred in our
parking, we had in the building seven thousand dollars,

|not quite six sixty-eight and some dollars in our

building, and we had curbihg.  I don't know‘whaf figure
the curbing went in, but we had had curbing, the parking
curbing. ‘So we ended up with ‘eleven thousand dollars
in the site_and this included —- |

Q I won't bother showing you the letters,
but. d1d you then receive letters from the City instructing
you to remove those? '

A Yes, sir, _

Q A1l right; And I believe one letter

{indicated that you had to move it within a certein time

or the'City"Would come in and take 1t doﬁh.V

A~ Yes, sir. |

Q@  Now, I would like to get to these
photographs, Mr. Fanney. We have three color photographé
which were taken Pebruary of 1971, and we have three
black and white duplicates of those. And then we have
seven photographs taken in 1973, I'ﬁould aaklyon first
to look at the three color photographs taken in 1971 énd
fhen look at these photographs taken in December of 1973 and

{ .
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1 |tel)l us if there has been any chenge in the area relative
2 |to the sand dunee, the growth of bushes and the trees
s jor anything of that nature between the time thoee pictﬁres

« |were taken?

s A Well, first ones which were taken in

5

e 1971 reflected a very large water oak that waa growing

7 baeically 1n the middle or the aree now called Jade

aIStreet | |

o , Q All right, |

10 A And that's beeh removed,

" Q | Would you teke this rbuntaih pen and
- --z‘starting up 1n the sky part cr the picture Juet draw an

B —— | o - |

14 ' A .It ehowe right here,

- a. A1l right. Well do it on all of them,

18 You can't do 1t 80 eaeily.;,ua
17 A Yes, I can;*ll , : '
18 .Q All right. And do it. so you are

'» drawing an arrow on l7-2, 17-1.- Cen you do 1t on 17-33

20

All right.

A
_ Q Now, what kind of tree is. that?
22 A l water oak. “ | . |
23 | Q Now, in the picturee that were teken .
24 Un 1973 or in 1973, December, was that ‘water oak there?

25_ N A . NO .
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Q What happened fd that w&ter oak?

A Well when Joe Anderaon started clearing

.Jarvis' lot his dozer got over there and this piece and

the water oak —- 1f you are ramiliar with them, they

grow close to the ground - ghe sand covered up a limd

|and 1n order to get the water oak according to Joe, to

get the limb, they didn't cut'the-limb, They went over:
there and pulled the tree actually out of the street,

Q  Can yOu te11 me'whethér or net that was

done with your permission?

A No, 1t was not.,

Q Looking at D‘o!"éndant‘:'s' Exhibit", “excuse me,
Plaintiff's Exhibit 19-5, does this piccure show the
general area or not where tha wacer oak waa? .

A Yes,-right_here.

Q Taking'gggihaand drawing ah arrow.

from the stréet go1ng upwardSpJust péint'genefaily,

A It's like. thi's.
Q  All right. You have drawn three arrows
locating things.. C
| A Yes, 1t's - that's what 1t looked 1like,
Q- 'Is that where that water oak was?
A (Witness nodding head affirmatively.)
Q All'right;'vAgain looking at these.

color photographs, 17-3 and 17«1, Mr, Fanney, were there

" JAIME & BROWM&G - - : 000070
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when you,boughé-thé'propoftyopéthwayé'throuéhothis
ten? | i A A

8 No,‘sir. |

Q Did7you:évéﬁkobservé:the”géhoréi public
usiﬁs this area? .' mv J | o o
A No,' They either went through my

property, which they were welcome to do, or they went
through that path at Jarvie' o |

'Q  VWhen you aay “My property you mean what?

A The motel,
Q And people did use that. B
A " We invited”thoﬁ"to use 1t.
Q@ a1 right. b ﬁouldviike to now direct

your attention to these aarial photographs, perhaps a

_11tt1e d1fficult to handle, This 1s the aorial taken

March 29, 1949. Can you,identify ﬁhiﬁ pictyre? Can you

‘1dentify the pfoperfy? Do yoﬁ'recoghiZe*tﬁe‘&roo?

A This is Lesner Bridge.-
All “1ght. |
Right there.. (Indicating.)}*
. This 1s the bridge?
‘Uh~huh, | |
" And can you piokoouo‘Shofe Driﬁo?

'Yes, this is the Shore Drive.

o » o » D ®» O

All right, Can you pick out Page Avenue?
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y _vv s vep.
a8 .' Q Do you have ajpenéil. vI'would‘raﬁher
* |use pencil than mark that up..'I»ﬁéﬁIdllike to use
- o something I can erase. |
® THE COURTQ 1Is there evidence it was
e ever in any state other th§n €hé_way 1t was.
a8 - shown in the 1971 piecurcs? |
° | MR PRINCE: Ir that would be coneeded
° I could stop on that. _ ,
ol . THE COURT: Do yon have any evidence
" to the contrary? o .
- ™| . MR, PICKRELL: Right here. These
18 | vpicturea. Those pictures 39 back €o1iu9;
1 | We think they show what they show,
12 THE COURT: A path -- used for the .
o | public.»-A11;righ£; 1 ém-nbé'surevitié“maeébiai.-
7
* |By MR, PRINCE:
* VQ  ~ When d1d you -
- | o A This would be Page Avenue right here.
® Q  I'11 just put a little pencil mark.
* |1s that 1t?
= A Yes. R
= Q Now, are you able = 1r-y6u're_n9§ Jusst
* |say 8o =~ but are you able to pick'ouﬁ Jdde oh_this.p1at? o
commas sommmnerorers 000072
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! ‘A N No, put I can ‘show Kleen right there.
* Q »This 1s Kleen? | | |
s A Yes, that's,xleen Street;'vl'think that's
* |cal1ea Kieen, B -
" . Q  These plats, do they show Kleen Street?
o A I know that's what 1t's célled; ‘This

18 '}

17

19

2o |

21

22

24

23

148 where éhaflié's'01d,réétaurdnt‘u§éd to be right there,

Q | What about Davis?
A Davis and I think Kleen - maybe Kleen
are the same thing.
| ‘@ Could you look at this old plat the
Court 1is now looking at?
A Shows Davis Street and 9th Street, no
Kleen Street, | |
Q T think Kleen is the present name of

Davis.

A Tnis 1s charlieﬂs'nestaurant right here,
old restauranﬁ.‘ o _ , |
Q  All right. This is Charlie's Restaurant.
‘A The oid_¢he. Of course, since then he
buiiﬁ over héfé, ) . |
Q I'11 putva’penoil_éirciezéround-it;-
Which geographic oorner is that?
A ~ Okay. That would be the northwest

corner,
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Qi Of what street?'

A Shore Drive and Kleen or Davis Street.
Q All right. Now, 1 am going to put a

two-way arrow on that line which shows Page Avenue. Is

that Page? :

A . Yes. |
Q 'Okay._ All right, sir. This one is
taken October 16 1954, Mr, Fanney, and ‘1t appears to

have some buildings there now.

A Al right. Let's go back. That would
be Charlie's,

Q@  Restaurant?
A . VYep, |
Q All right. I'll circle it again. Is

it in the same location?

A Yes. And there's the new one, This
is the o0ld one that we used as a feference point. This
is Page Avenue. |

Q All right. I'll draw a pencil line

' ;03

on-it with two arrows on Page, Can you pick out;Jade now

on this one? | |
A 'No Jade, but that represents the older
buildings that were on the site when I bought 1t, These

two columns look like this was a part of the old

Oceeneire Motel. They were the improvements oneit.
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Q : I am going to draw an arroﬁ etarting at
the water line and pointing in the general direction of
these buildings, two columnar looking buildings with a
little one in between. I

A | They are located on lots like 5 and 6 and
6& because right next to it was’ Jake Lowry ) property

which was 728 and these were the lots that were undeveloped

1 through 5. | |
| Q A1l right, Now --

‘A If there would have been a Jade Street
it would be in this vicinity right here. _

Q what 1s this street here?

_ A That must be the Jade Street that
Bohlander said he put in.

Q All right.

A I cah'titeil yeu for sdre, butvthat
gives you an idea. See how they cut thrOugh,ﬁine thickets
right here. - -

Q How far_wae 1t frem'Charlie's Restaurant
down through Jade? .

A - Well 1et me see, Let me eodnt the
lots and I can te11 you if that's necessary.

Q Count them on there. , |

A We bought the two lots from Ed Kellam

and we owned two. That'sifour. Joe Anderson_wée eight --

! _ ' JAIME & BROWNING
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I guess it would be about’ three hundred foot
Q : All right Can you pick out on this

195& aerial the trees and shrubbery which you have pointed

|out in the photographs?

A Well it would appear to me - I may be

wrong -- this is the private road this is the private

road that Ibrnng, and N].Cl'dson put in to get to the motel.

Q This 13 on lots 15 and 16 and 3 and h?

A That was the private road. They were

part of the lots that I bought between Page Avenue..

There's no Jade Street on this,
Q What year is this?

A '54, That would be right because
Bohlander said that I think 1t was around '64,

Q  What does -- |
A . I can't guess, but 1t must be right in
here where it would appear. Right;~this'woﬁld,be -
Q  The shrubbér&? |
A Yes, becauae thia 15 Just north of
the point where I have the arrows.

a All right, sir. And I'11 just put a
square around a ciump of trees whiéh you say are the
trees part of which 1is showiﬁgAin‘thésélphqtdéraphs.

A All right. | a
Q | Alljright. Let's move'that.

JAIME & BROWNING
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i That 15 the aerial taken in 1058

What can you identify? -

: A There's Kleen Street and‘thatfs
: Cbarlie's. | | |

= 1. Q I‘ll again circle Charlie's.

° A A11 right, o

7. Q Is 1t in the same location”

ol A

Yep. And there's the old motel right

there those two little fingers right here.

t

Q The ones that == |
" A Yes, that I bought right there,
- Q  I'l again'draw an arrow down to 1t,
- o ,.- That's right beceuse they added that

l1ittle addition, That's right.
. Q Thcrechas been some additions? |
A Derrng andNickolsn added that little
iwing and that's right, | v;

Q okay. ‘Now, can you tell us -

A And I'11 tell you something else in

there the two houses that are presentl& on hy property

that were bought -- and if there was a Jade Strest 1t
would have been a clump of trees right ‘here as 1t was

yoing down like that, The.y‘ are mine, :
q . Are they still there?

A Y.es .
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Q So'I'll'drew a squere around a clump

of trees and the two butldings which you say st11l exist,

A Yes, because Derring and Nicholson ‘Bought
those before I bought 1t,
0 What are those two buildinps used for
now? | ‘
A I have got a maintenence man living

in one and one of the_cierke'that'worke for us lives in

this one,
| Q- They'efe'residenees-or rooms of some
sort? | o

A Yes. -

Q All right, sir; Ovay. Now, 1et'

look at the next one. This is taken in 1964, November, 1964,

;Let's pick out Charlie's apain 1f you can.

A ‘Here's Charlie's right there.
0 ~ I'11 again circle it. Can these'twe
houses -- | - - |
2 Yes, they are right there.
o) And these are the same trees?
A Yep, and there 8 the old motel building.

Q Put the square around the same areas.
These are on Page %treet? | |

A Yes, this 13 berinning to show you a

_little better perspective of the type of sand dune and
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shrub, sticker PUTTrs that weré'groﬁiné éll_iﬁ there.

‘Q That's what I wanted to ask you.

A That looks like that path I was telling
you. See how it sort of bends like that, I think that's
what that 1s., IR

Q A1l right. Now, this light shaded area
which 15 much lighter than the obvious trees, describe
that and I'1l1 draw an arrow down to that area.

A Few sea oaks and basically stickerburrs

108

which grow in a little clump and they are grassy looking

at times and then they make the stickerburrB»rFAndl=
that's what was: over there all through there.v

- Q , Let me draw —- would you take the pencil

'as best you can and outline the path that.youvaaid;that ”

you were describing earlier?

A This looks like it exactly right here,

Q@  All right.
A It's just like T said. It was almost

on this west end and it bent a little bit like that. -
Q A1l right., I am just gding to.put a
path above that. I'll write the word path above that
arrow you have Just drawn there.
And finally of these aerials done
April 25, 1971, what again -~ what about Charlie's?
A t Charlie's would be right there._“
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R. M, Fanney - Direct.

@ Al right. I'11 eircle it. Is this
your motel? |

fA . -:Yes.

Q@ - Is this the kidney ehaped pool?

A " Yep. |

Q A1l right, I'11 just draw an arrow

Now, what about the ¢lump of trees?

| A There they are right in there.
| Q | Right in there?
A Uh-huh. |
Q, - Where are the twa houses?
A ~ The two housesvare'right in here right

'in'thatrsection.

Q I'll again put a pencil square around
fthe trees and the houses.
A : Uh*h“h .

Q And I understand your téstimohy that

A Yes, uh-huh,
Q ALl right. o
MR. PICKRELL: Are you going to got him
to identify Jade Street on this? | |
| THE COURT: Well, he has by the clump

of trees,

pointing to 1t and I'11 write the word pool to tie 1t 1n.

Bome of these trees have now béen removed by Joe Anderson?

COURT REPORTERS
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_R. M, Fanney - Direct
MR, PICKRELL: Well, I mean.coming in.

BY MR. PRINCE: R

Q  Okay. This is Jade here? Okay?
s that correct? o o ,

A I can't see that clearly, but it
probably could be. This‘is mine:right.here._nI.thinkA_
1t's right there. o o

Q | OkQY¢

A I think 1t's right in here.
Q I'11 draw an arrow starting out in the

water right-on-throogh the’cigmp-of trees.

A cYes,'I think that is it.

Q  Pointing there to Jade and I will
write Jade. It's difficult to be found. All right.

Mr; Fcﬁney, after yoﬁ buiIt.if :after

you hard surfaced - the part of the property for your
uge with your motel that is hard surfaced part of the
property that's in controversy,'can you tell us whether
or not you ever received any directions from the City
concerning that° Wcre you ever told ﬁo do anything about
that? |

A About what now?

.Q ~~ The hard surface. You said fhat in

1971 early ‘71, you surfaced part of this area,

'JAIM; .& BRO\)VN"ING | . .. . 000081
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A Yes,

Q i Were you éﬁerfasked.to remove that?
A 'No. o |

q Okay;A“Nowl there has been mention of

a street cloeing; Can you tell us about it? What dia -

you do about street closing?

A On the advise of counsel we took title

to the property.

Q ‘May I ask who that counsel was?

A Ralph Katherman and Billy Worthington.
Q A1l right.
A The title policy that we received when

we received title to the property when we ‘took title
to the property we got an owner's policy and it said
a possible right in the first one hundred seventy-five
feet from Page Avenue leading north toward the water
for Ocean Avenue and it had the possible right of the
public in that sixty by one hundred eeventy-five piece.
So we wanted to remove that particular item from the
title, and we made an application. .
| MR. PICKRELL: Your Honor, I would
object to anything he did to remove 1t. Tﬁe
fact that he had notice of a possible title”
defect ievadmissible,-but what he did to

remove' it 18 == I mean to this point --

JAIME & BROWNING | 0 0 0 0 8 2
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MR. fRINCE' That 8 a11 right. I'11
1eave 1t to them on cross-examination.»
._ - THE COURT!, I,aasume that's why he 1s
here today, - | | ‘ -
MR, PICKRELL: 1 meanfothef than bringing
the suit. - |

THE COURT: I think 1t might be,

BY MR. PRINCE:
Q Go ahead then.
A We went to -- we made an application and

went through the normal procedures where 1t has to go

_before the Planning Fommission -and then subsequently to

the Council for the Couneil to either approve it or

|deny 1t. And Council actually denied it,

Q Now, what did you do after that? |
A Well, after that -- well, on the advice

of counsel, not the City Council but of our attorneys,

we were assured that we had good title to the property
from Page Avenue to the water 1rrespect1ve of the
1ndication in the title policy of the possible right 1n
this first one hundred seventy-five feet.. So we were
told we could use 1t which we 1ntended to do.

Q ‘What T meant‘was about gny other street

applications. Did you, after the City Council you say would

JAIME & BROWNING = ' 000083
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not pals upon your application, did you do anything else
in regard to closing the street? -

A Yes. We were advised and I don't know
exactly 1n what manner, that we possibly had errorred
1n the way that the application had been made in that
we should have 1ncorporated in our olosure application

not only the one hundred seventy-five reet but also

the one hundred teet of Ocean Avenue that Jade Street

abutted to. So we made an application in that manner

and --

Q- : How far did that go?

A | I think that went through the Planning
Commission which approved it and, but 1t d1d not - we
did_not send 1t to Council,,did"not go to Couneil.

Q Thatrwou1d~befwithdraﬁn2
A Yes,
_ Q And finaily;;Mr..Fanney, I'1l ask youf

{can you teillus the characteruot the neighborhood at

the présent time? I don5t mean the character of the
people, the character of the . neighborhood. |

A It's some very nice people down there. h
The neighborhood,is obviously~becoming commercdalized
in the sense that it's being developed with high rises.v-

The original 1mprovements, a great deal or them, remain,

|which are in some degree-beach type homes. The_land. a
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' lgreat deal of the land, remains undeveloped

2 Q All right, From}the beginning down

® |[to Davis, how many motels or iots or cabins or anything

4 oben'to-the public aré there now or under construction?

5 A' Okay. You got 'Hm\bom'G;ate, which 1is

e under'cbnstruction'wnich is ¢10ge to Duck-In, Then you

7 |got Cape Hénry.

| Q What 1s Batour Gate?

o A It is a high-rise condominium type of

10 structure. That's right ‘at Cherry Place, I.think that's
" lactually west of Cherry Place. You got Cape Henry Towers,
i '* Iwhich 18 east of Cherry Place and most of these are on

' |triangular, aeveral acres of land, Then you have, I :

'* think Sam Riggs owng avcouple of cottages, And then |
’S'Mn.Cheshire and then abnut along in there 1s the Beacon,
' Iwhich was relatively,new Bay several yea-s agoQ And

7 |the Beacon owns the next hundred feet I think it 1is,

It's a party. I don't know, This is all on the water

19

side and then it's Mr, and Mrs, Lee's property. And

20

- Joe Anderson's prdperty end then mine. Then it's a.

21

: Dr. Owens and then it's Bailey Parker's, That ends on

22 that side.

e . Q I really asked you how many commercial

24

places on the water side, You mentioned Harbour Gate.

23

A With the Beacon I am the only other one as
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of the hour operating.

Q And the Beacon.

A The Beacon,

Q Operating, and there are how:many under
construction? | | |

A Two.

Q Okay, All right' Just gire us a rough

idea, Mr. Fanney, of the character of the improvements
between Cherry and Davis on the west and east and Page
and Shore Drive on the north and south

A There are a few houses, the two houses
in the block between Davis and Jade Street -~ now, no
walt a minute -~ two houses. A11 ripht there are two
houses and then thore's a little complex of three, so
that would be four, five, six between Davié, K1éen and
Jade Street, Two of them are little cottages and ohe

is a little complek like a garage apartment and the .

|beach type of house, Then adross the street whioh would

be across Jade Street or the north side would be Mrs, Riley.
Then Mrs, Caton's home and then 1t's vacant and then 1t's

a gentlemen who used to be a part owner of the‘BoacOn'

who has'a'two-story house, And then 1t’s éboﬁt:three

more little houses and then you end up in the property o

|owned by Cape Henry Towers..f

On the Shore Drive section 1t's all

JAIME & BROWNING
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commércial;' We own the only residence on the Shore Drive
and that's on the corner of Shore.Drive'and.Jade Street.
And on the west side of Jade Street is a little block
hdusé we'an on the corner there, And that's the dnly
residence on Shore Drive, There are three or four,
several on Page Avenue on the north side of Page Avénue.
Q ‘But the only'reaidéncé on' Shore Drive
on the north side of Shbre'Driveiis owned by yéu.
A Yes, -
MR, PRINCE: All right, Mr, Fanney,
I think that's all I have to ask. |
| THE COURT: Okay. Let's take a
‘five-minute recess. |
(Whereupon the trial recessed at
3:02 p.m., and at 3:09 p.m. the trial resumed
ae follows:)

" THE COURT: A1l right, sir.

CROSS-EXAMINATION
BY MR, PICKRELL:
' Q . Mr, Panney -
A Yes, sir.
Q As I understand it when you bought the

property the title poiicy that.you-received'atvthat'time
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gave you notice of a, from your standpoint a possible
claim in the public with reference to the area that

weé are now talking about about Jade Street,

A Yes, sir, sixty-eight by one hundred
seventy-five,
| Q All right, sir, Now, at that time

that was prior to 1970 or about 1970?
A Yes, sir. About 1970.
Q All right. And then after that you

ntroduced here, I belleve Exhibit --
THE COURT: Are you talking about the
plaﬁsnfor-the shed? |
MR. PICKRELL: No, the plans that show
his mdtel with the swimming pool.
.'THEHCOUBT:4 I don't think we have that,

THE COURT: Site plan for the motel.
MR. PRINCE: Now, not the site plan.
It 18 a physical survey showing the motel.'
- It's Exhibit 14, 1 believe.

BY MR, PICKRELL: o |
Q Now, this wasquiginally'prepared -
in 1970, |

had 1t drawn up for your original site plan that you have -

MR. PRINCE: What was that, Your Honor?

JAIME & BROWNING
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A Thc date, yéc;

Q - Originally prepared in 1970 and I am
rererring to Exhibit lha. Now, after 1970 you started
to construct the property that you have talkcd about
as the shed.

Yes.

A .

Q Now, when was that constructed?

A Approximately?"

Q Yes,

A If I could get that building permit

again I could tell you,
(Document shown to witness forf
examination.) | | | .
THE WITNESS: We got the building
permit in'October. That would be right
October, 1971 and we probably started within

a week or two right after that.

BY MR, PICKRELL:

Q All right, sir, Then when this plat
was originally prepared'-- and I am talking abodt 14,
the area over here which says building»-e would_not have
been on the original 1970 plat?

A No, sir, but I tell you -- this is not

a real good way. I asked Wilfred Large to put §11 of my
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property in one.

Q .I ﬁndéréfand.

MR._?ICKRELL:' Your Honor, he;s
testifying that this building was not on the
original 1970 plat. N

MR. PRINCE: I concede that and it
was never inﬁqhded-to.

MR, PICKRELL: I understand. I am
Just tryihg to make a point not that point,
but anothér point. | |

{BY MR, PICKRELL:

Q Now, your blat-shows,that 1t was

revised in June, 1970, and revised Novembér, '71.

So the last revision, what was shown - this building?

A Yes, sir.

Q All right, Now, when the plat was
drawn originally in 1976 this area here which'you'all
show on here sixty feet tﬁat‘runs out to the bay is
the Jade Street area that is in question today; is 1t
not?- | |

A Yes, I got a regular -- Wilfred gave .
me a regular survey of this piece, |

Q@ I understand, but on the site. plan |

that you all prepared originally you.showed this as a

119
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R. M, Faﬁney - Cross .

sixty foot area4designated in lihes in' which you did not
have any construction at that time, Is that correct?

A I got'aﬁ ofiginal ahrvey from him fhat‘
that's right didn't show anything there when I.bbugﬁt '
the property. '

Q I understand, and in the plan shown
on this 1970 site when you were showing thinga that
you were going to build on there, you didn't show any
construction in the sixty foot area, did you?

A No; sir, I wouldn't have shown anything
till I got the permit; That wag in 1971. |

Q '71, Now, when did you make your first

application to close a portion of Jade Street -- the

first one?

A . Don't I have that here some place,
I think 1t was about 1970, 1971

Q . All right, Now, in 1970 when you asked
to clogse Jade Street the first timg -—

A Yes, sir,

Q " == you were under the impression, were
you not, sir, that that portion of Jade Street-ﬁhich |
intersects Ocean Avenue Had previously been closed by
the Board of_Superviéors of the City of Prinogss'Anne

County and would be shown -- and would be shown on this

120

survey of Wilfred Large eriginally dated November 10, 1971,
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and the latest revision January 5, '71; is that right?

A ~ Now, may I ask you what you &eked'me?'
| Q Let me ask you agein. Let me ask you
this: This plat that you have just 1dent1fied 18 a plat
that you originally filed with your first application

A Yes,
Q@  All right,
o _ﬁR.VPICKRELL:v_We would like to offer
1t as anrexhibit. ‘ |
-THE.COURT:"You}have seen 1t?
| MR. PRiNCE:*‘Yes,'Your Honor.
THE COURT: Defendant's 1.
(Marked and received in evidence by

the CourtjaeeDefendant!s Exhibit Number 1.)

BY. MR.. PICKRELL:
Q When you made your first application
in 1970, you were under the 1mpression and under the

opinion and for the purpose of the record without

admitting you st11l take the: position that this portion |

of Jade Street where 1t 1ntersects Ocean Avenue had

" been previously closed by the Board ot Supervisors of

Princess Anne County.

A Yes, my counsel told me that.

to olose a portion of Jade Street as shown in red; right?
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Q I see, If that had been closed --

of course, if that had been closed then you couldn't use

Jade Street to get to the ocean, could you == other
people?

A No; sir,

Q A1l right, Now, when &ou‘wént fé
Counéil with the first appiicﬁtion you then == and 1t
was advertised -~ you then»rgnvinto the objections

being made that this area deﬁigﬁated-as having been

|closed had not been closed; isn't that correct?

A Weli» no. I didn't get that information
direct, It came from our attorney and our attorney
told me that Just because they were making the request

that we include Ocean Avenue in a new application had

|no effect whatsoever on the previous decision that it

had been closed. _

Q I understand, but at that time then
you cﬁme back in and made a reapplication in which you
asked for ybur'initial portion shown in red and'thé
additional portion which purportedly had previously been ‘
closed by Princess Anne County.

A Yes, sir. It was amended to that,

Q All righﬁ, sir. And then the ﬁatter

came on to be heard and to get right down to the nuts

and bolts of it before you had City Councilldgtefmine the
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matter as to whether or not they were going to close
that street you withdrew it,
A ~ Yes, sir.
Q And then this suit resulted out of
that withdrawal.,
| A fea;'31r. |
' MR} PRINCE: I am goiﬁg to object to
that because the suit, the nature of the suit
was to counteract the move by the City to

tear down the building.

BY MR.CPICKRELL:

Q All right, Let me put it this way:
Do I understand then that after making one attemﬁt
to have‘the'part of it closed and refused and then making
another attempt to have 1t reclosed and withdrawing it
you then resorted without going through City Coune1l
or the Court, you resorted to self-help to use it, and
1f the City wanted to make any‘claim would make a claim;
18 that right? |

A Yes, sir, We had been told all along -
from the time that we bought this property and we |
received evidence of the titlé that we had good and
valid title to the property and to use it in any manner

that we wanted to.
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Q But you knew when you started your
building that there dould-be a posaible claim against
your right to build oﬁ_that,,didn't you?
' A Only becausé'I am in the type of business
which is mortgage financing that.it makes 1t difficult

to borrow moneéy if there is something that somebody

can attack. And this was the problem. It could possibly

be attacked so we wanted it removed.

Q All right, sir. But you stapted your

building with the knowledge that you could be stopped

or there might be an attempt to stop you?
A Yes, sir;
| MR. PRINCE: Excuse me, I object to
that, Your Honor. The City gave him a
building permit. I don't think he's really .
getting very subjective now, but whaf -~ .:
THE COURT: I can tell you right now
that the Court 1s not putting any weight to
the fact the City gave him a building permit,
The City has given building permits for
somebody to build on the wrong lots, The
burden 1s not on the City that he build on the
right lot but up to the owner of the property.
I don't think that's a proper question.
I think he was talking about the City, were you not?|
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MR‘ PICKRELL? Yeé, sir. In this type
of case you get into the question of hardship
' and we take the position he proceeded with
the knowledge;
o THE COURT: Now,:let me ask you this
with reference to the taxes for 1971, 172
and '73. Isn't 1t true that this property
was not on the tax books prior to '71?‘
THE WITNESS: I coudd not tell you
that, sir..

- MR, PICKRELL: We will put on evidence
| at ‘a proper time with reference to that
‘unless they will stipulate 1t, |

THE COURT: 'All_right. Let me amk
you.this; Did-you ever receive a tax bill
prior to your getting this deed from Lake |
George Corporation? |

THE WITNESS: No, sir, I did not.

BY MR. PICKRELL:

Q. Allvrighﬁ, sir, Now, let me ask you
thist The tax bill itself with reference to the. legal
description in the tax bill refers to it as part of

-.Jade Street and part of Ocean Avenue° is that oorrect?

23

A Yes, sir, T think that's 1it,
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THE COURT: I read it before.
MR. PICKRELL: Yes, sir, |
THE WITNESS: Yep, part of Jade Street

and part of Ocean Avenue.

BY MR, PICKRELL: |

Q All fight, Now, with reference to
your observation down 1hvthg area, am I correct from
what you have said on direct examination that this
prOperty is now under substantial development pressure?

| A Are you sbeéking of the entire area?

Q | The whole area as shown on the —- let's
say the whole area shown on the plat of Lynnhaven which
would be Plaintiff's Exh;bit Ngmber 1 -~ in other words,
this whole area north of Shore Drive to the water is
now under extensive development pressure, | i

A Between the Lesner Bridge and the Old

Great Neck Road, Seaview Beach property.

Q - That's right,
A Right,
Q And this by development pressure we

are talking about the use of»the area by'peOple.
MR, PRINCE: I don't object to 1t.
I object to only to the word "pressure! I -

don't know what that means,
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MR PICKRELL Construction development
1ncrease in population, 1ncrease 1n use,

THE WITNESS: = Yes, sir.

BY MR. PICKRELL: |
Q All‘ripht So over the last how many
years has this been building up?
‘ 'A  Well, the first permit was 1ssued to

Cape Henry Towers and that was about July of last year._

So that's when 1t started beyond mine.

@ Well, actually when did the Beacon Motel
go in? | | | | ‘7
A The Beacon went in sometime in the '60's
Q. v60ts? | | | |
A Yes, sir;
Q And they had some expansion project

and that's just down the street from you.
A They didn't have any ekpension'projeet.
Q - All right, sir, and you all started |

‘construction in the '70's,

A 169,

Q  '69. All right, sir;"And then there
has been development across Shore Drive on the other |
side by the marina down there and residential development:

over there 1n the what's known as: Lynnhaven Colony. Is that
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the name of 1t?
A Nice section,
Q Yes; sir, and between Cherry and

Davis Street the only other access to the water except

| by across private property would be Jade Street

A Now, I don't know that,
Q Well, as'shown on'the plet.
A ' Mr,'Wyatt}aththe Beaoon had toid'me-'
there was., | ‘v - | |

MR, PICKRELL: I object to what
Mr. Wyatt told him, | ,
THE COURT?I or yourfknowiedée, 1f you
~ know, - | -

THE WITNESS: I doh't know.

BY MR, PICKRELL: |
Q You don't know of'anytother public
way to the beach, | |
| ' THE COURT: I think he said he doesn't

know where this 15 or is not ==

MR PICKRELL: Well at the present time. i

7 "THE COURT- T think we can probably
all agree that the plat shows that.
‘MR, PICKRELL: Qkay. ALl rignt,

JAIME & BROWNING
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R. M. Fanney - Cross

BY MR, PICKRELL:

Q  Now, let me ask you this: East of
Davis Street there's a large block of land owned by the
Beach Park Company.

| A Thgt'g the YWCA,
- Q How far down the beach doés.tﬁéir_f

property go? |

A I do not know.

@ I show you Plaintiff's Exhibit —-
this is Plaintiff's Exhibit 13, aerial photograph
dated April 25, '71

A Yes, sir;

Q At this end by the Lesner Bridge would
be Cherry Avenue- 18 that correct? ' '

A Yes, sir,

Q All right, sir. Now, where 1is Davis

‘|Street? Is this Davis Street at this point?

A Yep, uh-huh.

é " And -~

" Yep, right there.

Q And, all right now, this next street

running‘throﬁgh, do.yqu:know what street that(is?
” A No, but it goes down to the pler,
fishing pler. | o
Q Is that a public street?

" JAIME & BROWNING S "o 100
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A . | 'Yes,:sir;
Q  From basically west from:thé- fishing
pler? I |
A Uh;huh.
Q . To Cherry - the only street shown on

any plat running to the ocean 1£ it's open and that'
what the problem is would be Jade Street

MR, PRINCE: I object. What plat 1s 1t?

MR, PICKRELL: The plats:here; . Plats
you have'here, there and as snoﬁn on the
photograph - 1f he knOWS of: any other street

.that's in between. »
THE COURT: Weil, the.phetegfaph shbwe
o open access, ,' |

MR. PICKRELL: Except Jade Street if
it's a street. I qualified that, Jﬁdge.

MR. PRINCE: What about don't the
plats'speak_ror'thémselveﬁ”as»to'what they
show. | | |

MR, PICKRELL: What I want to know is
there anything north of Davis, west of Davis
Street. . | N

| THE COURT: That's what I mentioned
.‘just'a'mement ago. The nlatvshows no access

to a street except Jade Street, Davis to Cherry.

" JAIME & BROWNING
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It doesn't even show one at Davis.

MR, PICKRELL: What I am trying to say --»

THE'COURT- Had to go east of Davis -
Street to show that you went through the
'property which was the Beach Land property"
all the way down to the pier before you had
'any other access. Is that correct? |
 MR. PRINCE: My objection is you are
asking whether or not there are any plats
rreferring to plats other than in here.

_MR. PICKRELL: I am asking does he know
of any other accessibther than this street,
Jade Street if it'e Opened and Cherry Street
between this point and this point.

' THE WITNESS: "I don't know.

BY MR, PICKRELL:

Q '_ Okay. Youhdon'tlknow of any.,
A No. |
Q  All right, You testified on direct

examihation:that while you were down there that members
of the public have USed'the area of Jade, the area of
Jade Street to reach the beach. But it was your opinion
that they were crossing on:yOur property and oanarvis"

property.
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A No,dI did not'say they used Jade Street.

I said possible use what 1s designated as Jade Street.

v Q I understand That's what 1 say.
1 s‘aid in the area of Jade St‘reét but members of the

public - Jarvis 1s on one side of Jade Street you are

on the other side of Jade Street

A - Thatfs right, _

Q And meﬁberemef the public were paaeirg
in that particular area té'réach the beach,

A Yes, we invited them to go over our

property and theh-there'had'been a path on Jarvis?

property,whieh-people had-ueed;

Q Now, with reference to the path'at

Jarvis' property, you have never had the path surveyed

to determine whether or not the path was on Jarv1sf

prOperty or whether 1t was oﬁdJade Street- have you?

‘A Well, I know this that when we cleared'
the land which 1s now Jade Street 1t d1d not errect
the path. It was still on what Jarvis' property was f
because we had had survey pointe. »

‘Q A1 right. Now, you have paved a
portion of what is known as Jade Street. '

| A Yes,. sir. |

Q And'you.did not reeuest.a permit from

the City to pave on this area nor did you show it on your

JAIME & BROWNING Oy
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building plans, did you?-
A No, sir, because that would have been

handled by Ames and Webb, the pavement contractor.

Q '-I.uhdérStahd, butnydurxplaﬁﬁ don't
show 1t, | v' ' |
A Now, what'plans?
Q :You'didn't éhdw a paving of Jade Street

on your plans when you got your bnildihg permit,

MR. PﬁINCE: What building permit?

MR, PICKRELL: Any building permit when
lhe paved it. When he paved 1t he ne§ef got
permission from the City showing that he was
going to pave .a portion of Jade Street. |
| MR, ?RINCEQ He testified that Ames .

- and Webb would have‘hahdled that.

MR. PICKRELL: I’kndé; but.I'asked_him
ir they had. - | q

THE COURT: - Do yéu.know of your own
knoﬁiedge whether or‘nOt any permits wére
0bﬁa1ned’fromrthe City? |

THE WITNESS: ﬁo,‘sir.v It was a
fegularchntfact. 'N¢, sir. We got a regular
contract with Ames and Wébb.
| THE COURT:  Do you knoﬁ if Ameé and

Webb obtained a permit on behalf of Ocean -Island
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Inn? _ N
THEfWITNESSi No, sir,II don't,
THE CCURT: Does that ahéwér your
question, Mr. Pickrell°
MR, PICKRELL: Yes, sir.

BY MR, PICKRELL:
| Q Al right.: Now, let me ask you th15°

|When ‘you did your building you all ‘had to do some

_excavation. .You put piling down.

A Yes, we piled them,

Q You pushed a little sand around.

You didn't haul any sand out of there.,:'

A No, I teil you what we did. We
established there was no bulkhead line or no bulkhead
line reﬁuifemeht, and the beach had a rather irregular
céhtour. We put.the-bulkhéaddeWn for the entire length
of the site and then ﬁhéﬁ'thé'gradéé weré'seﬁ éhd'a
topo would show you that the éxéavation:réﬁ.from'ébout‘
eighteen foot to about sii‘foot as a'typicaliaahd dune
type of‘thing._.We took what wééithe sufplus._‘Wé
established a grade for the motel of 13;5.- That's the.
first floor. I think we established a paving grade of
12.5>f6r the parking area abuttihg to the prépefty on
the.PagéiAVenﬁe-side,'ahd we_established;a bulkhéad 1ine'of
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twelve foot. So the eurblus'eend what we seraped. ofrito
conicrete the area ‘that our present five-story building d
is on was put behind the wooden bulkhead, _

Q Wasyour paving on Jade Street' the
portion that you paved on Jade Street was that your
original construction and or was that after? |

A : That was after we acquired the property.

Q ' I am talking about your == the buildings>
that you Just talked about your excavation.

A That's a five-story and that was the orie
we started in 1969. |

Q Did you have to do any moving of land

{to pave Jade Street? It's apparently flat now.

A You mean -
Q : Sand ‘
A Didn't I just say yes, we did. Yes,

we did, Ames and Webb —w

Q Didn't they push it over on the portion
that you didn't pave?

A ‘No, sir, We put it still on the beach,
Q . Okay. | |
A You might be interested in why that

sand hill is st111 there, and I'11 be happy to explain
to you. ’ ‘

Q  Did you say that Page Street has been paved?

CERTIFIED SHORTHAND REPORTERS
COURT Rspon'rsns
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I believe you said somewhere since your earliest
recollection would be sometime about 1935.

A Yes, it was a street there at that time,
same narrow concrete pavement '

Q  All right. At what point did they
pave Jade Stfeet or Jordan Street'rfdm.shore Drive back
to where 1t 1s now? | | '

A It was not there when I bought the

prOperty in 1969'-- '67.;

| %a‘3¥==¥=3%='

(42]  pAVID M. GROCHMAL, called as a witness on behalf

of the defendant, having been first duly sworn, was

examined and testified'aevaIIOVe:
DIRECT EXAMINATION

BY MR, BIMSON:
| Q State your full name and oceupation,
please. | | :
| A 'David’M.,drechmal. I am the real
estate agenﬁ-with.the City ef1Vi£g1n1a‘Beach.
| Q Mr., Groehmél, eohcerhihg the piatv
of Lynnhaven Shores which has been introduced in evidence,

did you at the request of the City review and find out what -
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improvements - I beg your pardon, not improvements -
but what water line, sewer mains and public utilities'

exist in this particular area? |

A Yes, sir, I did

Q o Shown on the plat of Lynnhaven Shores.
A Yes, stir, I dta,

Q Would you ‘tell thélCQurt‘what properties

have been paved dr'do you have an exhibit With you. that'
sets this forward as far as the improved streets, what
has been paved, the water lines that exist in there at
the present time and thejsewér lines that axist ip'there?
A ‘Yéé,'sir; X do. - |
Q Is this the exhibit that you prepared
showing the water, sewer and improved streets° ‘
(Document shown to witness for
examination,)i |

THE WITNESS: = Yes, sir, it 1s.

BY MR, BIMSON:
Q. Al11 right, eir.
MR. BIMSON: I would like to introduce
fhis‘ihto:evidenée aé'this‘ﬁimé¢
THE”coUﬁT- Defendant's 3.
(Marked and received in evidence by

" the Court as Defendant's Exhibit Number 3.)
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BY MR, BIMSON:
| Q. . Mr. Grochmal, di1d you also check and
rmd out where VEPCO and the o] an! P had placed their
telephone 1ines?
A Yes, sir, I did.
Q Is this representntive of what you
found out from the company? :
A Yes, sir, that is.
Q  All right, sir.
_ THE COURT: Defendant's 4,
(Marked and received in evidence by

the Court as Defendant's Exhibit Number 4,)

|BY MR, BIMSON:

Q Mr. Grochmal, concerning one street
there that has been testified to previously, here
Cherry Place, what_is the reflection of your records'
COncerning Cherry Place?b- |

A According to the City highway division
Cherry Place is an improved street._ It's paved '
approximately two hundred sixty feet in lengthr

Q _y I see. Do vou know ~- do vonr records

reflect when 1t was paved originally?

A I don't have that information

available at the moment, no, sir,
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Q ~ Your records reflect that these trees

on this plat have been maintained by the City?

A 'Yes, sir, they do.
Q From what date? How fhr'dd-your
records 36 back? ' |
A Our records would begin at the time
of the City 8 merger with Princess Anne County in 1963.

But I would have to cheek with the highway division to

verify it _
Q Verify.it. I see, ,
'MR,rBIMSONi Answer Mr.'Prihdé's
'quéStions. | | o

 CROSS=EXAMINATION

BY MR, PRI&CE:-
| Q ‘Mr. Grochmal, thelixhibit showing

improved streets, water lines and s;wer mains,itheré are
the -~ this plat shows existence of these various
utilities as of what time?

A | As of'tﬁo days ago., ‘

Q All right And the gas, electricity
and C and P lines show as of the same time?

A - As of yesterday.

Q As of yesterday. Now, I know the answer to
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this but I want to get it etraight These lines that

-you have put on here, did you put them on here°

,.A' | No, sir. I d14 not put them on there
myself. | | '

Q Oh., Well, the lines are eomewhat_
erratic and look to be applied freehand Is this Just
an approximation of where these lines are?

A Yes, sir., I made 1t'andvthe purpose

was to 1ndioatevwhioh streets had these improvements,'

not the exact location within the}streets.

Q I see."Now;’that;S all right. You
also 1nd1cated that records showed that Cherry Street’
had ‘been 1mproved for a distanoe of two hundred and
sixty feet. |

A Approximately two hundred and sixty-four

feet, yes, sir,

Q Theveihibit which{has.been'introduoed
shows the improved area in red, does 1t not?

A Yes, sir. |

Q . Now, does the two hundred and sixty feet
that 1is referred to begin at the northern line of |
Page Avenue or at some other point? ‘ |

A As T know it, 1t begins at the northern
line of Page Avenue, yes, sir,

Q Now, the exhibit which has been 1ntroduoed

JAIME & BROWNING
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shaded area which iévroughly contemporaneoua with tne
length of lot 1, block 2, I suppose, and that lot appears
to be one hundred seventy-three feet long. Can you
explain the discrepancy or the difference in that length
and the two hundred and sixty.reet_you referred to?

A I'11 try to. The highway division

{has a map book of the entire City of Virginia Beach and_

each street 1s shaded freehand to indicate in red to

indicate which streets are improved. The book is not

‘accurate to the foot as far as the distance of the

improvements, HoweVeré'the highway division does keep

accurate records on file withvinformation'on i1ndividual

index cards showing the exact distance of pavement

upon a given street. The exhibit shows what was shaded

|in freehand in the highway's planimetric book, but I
have verified with the”highway division that they have

[in their records approximately two hundred 81xty-four'

feet of paving on Cherry Place.

Q These are notvreoords that youtkeep
yourself, |
A No, sir.
Q Ail right. Are any of these records

which you have introduced prepared from records which

are kept by you or in your offioe or under your

1

supervision?
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'MR. PRINCE: All right. I may change .

my motion later, but I am going to object

to any exhibit that this witness introduced

concerning what records may'showvthat he has
no eontrol or supefﬁision over, |

_THE COURT: Mr.'GrOChﬁai, you wers qisQ
asked 1f the City = I think you were asked ==
if the City has maintained the streets as
shown on thié'plat, and I believe your answér.
was yes.. Is 1t not true that the City has

maintained only those streets as are shown

shaded here in red?

THE WITNESS: That's correct, yes, sir,

THE couﬁvaNAnd'thefe's nothing in the
City's records ﬁhich;reflect any improvements
of Jade Avenue on thernorth side of Page,

THE WITNESS: Not to my knowledge, no,
sir,

THE COURT: Thank you, sir. That's

| all I.have._

Any questions, gentlemen.

MR. BIMSON: Just one, Mr. Grochmal,

. ;gg
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D, M, Grochrial - Redirect

b - REDIRECT EXAMINATION

BY MR, BIMSON:

| Q Jade Street or formerly Jordan Street,

vdoes your records 1ndicate the entire length of the

A Idon't quite understand.

Q What area, - what'e the length of pavement
on Jade Street the entire length? -
A I‘don't have that inrormation‘available

at the moment. Now, the haghway'division does have that
|

on record but I don't have it personally.

Q I see. o
" MR, BIMSON: - Nothing further,
THE COURT: You may step down.
MR. BIMSON:"You can be excused,

THE WITNESS: Well, I'll just hang around

for a while,

MR, BIMSON: Your Honor, there are two
things I don't know if 1t 1s necessary to
1ntroduce, but the street closure on Ocean
Avenue was done pursuant t033-76 16, which

| has been repealed, and I was just going to -
provide a copy of it'to tne'Court,__
| THE COURT: Do you have a copy of that,
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Mr. Prince?
'MR. PRINCE: I think I do. TIf T don't

have 1t here, I've got it, The Court ecan

' take notice of it anyway.

' MR. BIMSON: And the next exhibit will

be a resolution of City Council which passed

on March 25th whereby it formally accepted all

streets of fered for dedication formally that
had not been previéugly acceptéd'by a.formal
acceptance or by acts of acceptance,

I am not quite sure whether it 1s -
necessary, but we think it's éctual acceptance :
involved, -,

MR, PRINCE{  I object only fo 'its .
relevance, Your Honor. Of'course, I know the
Court needs to get it in the record. It has
no relevahce to,the-case'f |

THE COURT: That will be Defendant's 5,

(Marked and receivéd in evidence by‘
the Court as Defendant's Exhibit Number 5,)

MR. PRINCE: ‘I might also say in case
we need to get.it in the record & little more
accurate that I don't think the City or any
party of the litigation can take any steps

during the course of litigation which would in
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prior to that time.
THE COURT: Well, I don't know if this

is material or not at this point, but if the

City had a right to do 1t prior to the litigation

T would asSume'they have a right to do it
during'litigation._
MR, BIMSON: City would call to the .

stand Mrs, Caton.

MRS 'MARY CATON, called as a witness on behalf

of the defendant haviny been first duly sworn, was

examined and testified as follows:
DIRECT EXAMINATION

BY MR. BIMSON: v

Q Stéte your namé and addregs for the -
Cdurt ir you will, Mrs, Caton.

A Mrs. Mary Caton. 3209 Page Avenue,

Q@  Mrs. Caton, do you pwn_property'on
the plat of Lynnhaven'ShOres? |

A Yes, I do.

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS C
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Q Can you tell the Court or can you
1dentify on this plat what lots you’db own?_

A Lots 16, 17 and 18, block 4.

Q Block 4. When did you purchase théée-
lots, Mrs, Caton? ' | |

A 1952,

Q 19527

A Yes, sir. v .

Q And have you been familiar with this

| area prior to your pgrdhaée of these lots?

A Since 1932,

Q I see. Would you describe for the

Court concerning the use, if any, of the public in getting |

to the beach during this péfibd from 1932 across Jade
_Street, the area in dispute here today.

A Well, after b@ying thé property --
it's been rental prbperty ﬁp until 1970 most 6f thé time.
So the tenants that I rented to used —- it was the only
‘public way of getting td'the>beach through Jadé-Street
and as Mr, Fanney said it was only a path over the |
sand dune.' And to_my.khowlédge the saqd dune ﬁas heen
there maybe Binée-1932. It's been_théﬁe'a long;.long 7
time, and.of course, the trees are groﬁn ﬁp and there
was some shaded path that went over. I won't deny that

1t wasn't partly on Mr, Jarvis' property. Of course, I

JAIME & BROWNING
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don't think anybody reollv does know who owns the lot,
Back in those times the property down there, some of &t,
was still owned by the mand Uompany and it was used

Jjust most any way you wanted to go over it was all right.

But, of course, when I bought the property I was very

much interested to know that I had access to the beach

and rights you know to go, So the land sompany gave

me a map and showed me that this Jade Street was there

for me to exercise my rights to go to the beach, 1In case’

'that I had no other way, then I knew that.

Q- What land company was this you are
making reference to? ' '

A Well, 1t was the B, F, Goodrich,

I didn't buy the property directly from them, but I
went and talked'with them when I bought thevproperty.
from the 1nd1v1duﬁ1 and they gave me a map,

Q So they held that to you this was a_
means for you to get to the beach?

A ‘Right,

Q To your knowledge was this means of '
getting to the beach across Jade Street ‘exercised by
you, your tenants and-your neighbors end the publicvin
general? | |

A Yes, sir,

Q » From 1932 on == weli, what 1is your

JAIME & BROWNING
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recollection?
A Well I oouldn't verify from 1932 _
because I was 1iving where Cape Henry Towers is being

built now. My mother-in-law built the rirst home I

_think in that area there.-

Q Right

A And I of course, went down in there
and 1ike Mr. Fanney said he did. I was up and down the
street but I didn't pay any special attention'at that |
time to Jade Street.

Q Uh-huh, |

A I knew it was there, but I had no
reason at that time to use 1t because I 1lived over on the
bay. | |

Q "All right. But you returned to the
area in 1952 when you actually lived on the site° 18
that correct?

A Right,

Q@ Do you have actual knowledge yoUrself
of the public, your neighbors, your tenents? |

A Yes, everytime I rented the property
to people I would tell them and show them that street
was there for them to go to the beaoh. Otherwise they
had to get permission from private owners.

Q Did they_invfact use 1t?
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'[]331 A ‘T beg your pardon.
"~ Q@ Did they in fact uéo;itvtq get to the
beach? | | |
A Yes,
Q. I knoﬁ you téstified'thot you yourself

h;yeused it.

A I.have. of oourse, not gince 1970
because 1t's been fenced off and nobody has been able
_to use it

Q And you reached the beach or walked

your dog or took strolls through,

A - Not my dog; Just aostroll,
BY MR. PICKRELL: [LS?]

N In 1970 did you become concerned about

Jade Street and if so why9

A I had been'concerned about Jade Street

since 19 --~the 1950's., I got up a petition when it

commission after this Ocean AVeﬁue was deeded off to
the‘propertyoowneré on the water side. There was a
petition then by Mr, ﬁéring’and Mr. Brown to'olose.the
otreet and I by the direcﬁion of the 1ahd combany;--
Mrs, Green énd I‘got up a petitioo, wont‘down-and had ‘

it signed, carried 1t down before the planning commisoion

Princess Anne County and the planning commission then

000120
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denied the petition and said that my riphts would be

exercised

I kept in touch with Mr; Darden whovwas

supervisor.>‘

[ica)

THE COURT: When was this now?

THE WITNESS: This is since the late
1598 o

THE COURT: Is this wher they closed
Ocean Avenue? |

THE WITNESS: Yes, when they deeded it

off, the portions of Ocean Avenue in front

'Qf the property owners from Jade Street -

T think 1t was all the way down to Cherry Place,

THE COURT: Did you attend the board
meeting, the Board of Supervisors?

THE WITNESS: Well, I didn't know
anything sbout 1t. This took place —- the
planning commiséinn, the petition that T got
up for presenting was‘at the planning cohmiséion
after I had been told there was a notice or
petition to close the street by the - well,
what you're saying Mr. Fanney‘has nbw or
Mr, Deninv had a motel there and the lot on
the other side or Jade Street a Mr. Brown |
was contemplating buying and they were bpth
petitioning. To my'knowledge thatt's thelway
it was; petitioning thq County to have the

street --

000121
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THE COURT: Tq'close'ﬁhévstfeet.

THE WITNESS: -- éloéé.the:étreet..
THE COURT: Jade Street.

THE WITNESS: Right.,

fHE COURT:~ This was when? -

THE WITNESS: Back in the late '50's.
This éhduld'be.on record. I have a duplicate
of the pétitibn with me. Tt's not a copy.

It isn't a sighed'copy, but T have a duplicate
of it which.showed fhe'map and-exactly what

the petition consisted of,

BY MR, PICKRELL:

Q Are these the papérs-you‘hénded us

{this morning?

A That 's right.
(1] Q If you will, refer to what you are
telling the Judge about.
A | I don't know'if it mean;aanhing in
Court or not; It's a duplicate that was made up by |
myself and Braithwaite by the directioh~of Miss Green '
who was with Goodrich Compéhy.
THE COURT: 1Is 1t dated?
THE WITNESS: No, but 1t's on record.
It'should.be T would think, I was,téid that
1t was. | - |

THE COURT: This was back in the

000122



12 mid-fifties?

| THE WITNESS: Llate fifties,

% ’_ " 1HE CourT: 'it'wés after *542 |

. - THE'WITNESS: I‘éouldn{t say because
16 | I did a lot of research to be able tof;- |
7 3 THE‘COﬁRT: ‘Do you knowbif 1t ever went .
0

to the Boafd_of Supervisors in the County?
ol THE WITNESS: Well, I spoke with

2o ‘Mr. Darden. He was supervisof at that time,

2 and IvspORe to‘him‘ab6Ut'evéry'month after
22 . . that . . ‘ .

e o | MR. PRINCE: Excuse ne, Mrs, Cafon.
24 | N I believe the Court will ﬁear this and get
23

it all on the record, but I want to note my

| e2] objection that Mrs. Caton is testifying a

* great deal of what various people told her and

* what shé-undérétandé, and so I would object

. to any of that kind of test1mony; - And élso

®  the introduqticn'bf copies of'tﬁﬂnge'ﬁﬁ1Ch there'
° are no‘éignatures and_hb dates, " o |
7 THE COURT: I don't know 1f Mr. Pickrell

° is going through 1t.

o | .

10

BY MR. PICKRELL: |
O Well, T ask you is this a copy of the

petition that was originally prepared back'iﬁ the '50{s?_

A Right, 1t 1is.,

000123




.Q  " And did you prepare 142
A | No, myself ard Braithwaite.
Q WPll ata vou see the original and
sien 1t and heln ret 1t?
A WhJ, yes,  I was the bne_thét téok_

18

them and had them sipned

s o) - Is this a carbon cépy'exéept'for the
- signature? | | h
“ A : I can't say carbon copv because
= mss Braithwaite - | | |
- Q ~ Is that the same petitidn? 
N A It's exactly the same.
! [:"3] 0 R And :d'oes 'tﬁis copy exist from ﬁhaf
2vt;:lme?
3 _ A Yes, ‘
a | MR. PICKREIL: A1l right. Well, then
g we would ask that 1t be admitted,
K | MR. PRINCE: T would object.
| | THE COURT: T will allow 1t. Tt's
8 " admissible; Defendant's 6,
® | ' (Mérked and received in eyidéﬁcérby
10 S ~the Court aé Deféndaﬁt's'Exhibit‘Nuﬁber 6.)

Ty

** | BY MR. PICKRELL: -
*| C6S] o - Al right. Well now, you covered -- I asked

000124
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you about 1970'and you gave some 1nfofmation about 1950;
D1d you become concerned again:in 1970;

A _' Sir, I have beeﬁ concerned since 1952.

Q | All right but did you have any reason
to take any action in 19707

‘A Yes, because I had of course been doing
1t off and on getting in touch with Mr. Dewey Simmons
while he was councilman for the district on the same
subject because I lived in Norrolk at the time, These
notices had been put up. I had to depend on somebody
else seeing them and telling me about them; Sb‘knowiné
about the street I became so nervous about it that I
figured the only way I could do would be to keep in
touch with'avcoﬁncilman, and I am sure they will say I
worried them to deéth.because I know I did.

Q Well now, at any time in the '70's

did you have any contact with anybody in the administration

of the City of Virginia Beach with reference to Jade

Street?

A Oh, yes, _

Q Did you receive a lettbr from an
administrator official in the City of Vhrginia Beach
in that time with reference to Jade Street?

A _ Oh, yes.
Q And I show you this,

JAIME & BROWNING
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(Document shown to witnessffor
examination.) |

THE WITNESS: I have other letters.

BY MR, PICKRELL:
Q I understand, but I show you this and
ask you can you identify this?

A Yes, sir, That was sent to me by

And the date of that is what?

to Jade Street and who 1t'8'signéd by?
| MR, PRINCE: Your Honor, I object to
théAreférence to a letter written bj someone
else in response to ﬁhis.witness' 1hqu1ry
which expreéses an opinion by‘someone'élse4
and which 1s only the last pakagraph of a
longer letter., And to beginr?ihh I think that
1t's reasonable enough to obJ#dt.fo 1t to offer
into evidence an excerpt from‘somebody?s _ |

letter without the Court or anyone else knowing

what the letter states,

Q
A August 13, 1970,
Q . And was that 1n'requnbe to Jade Street?
A Yes, sir, | |
Q And>wou1d you: readiwhat the referenées'.
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THE COURT: I assume fhey have access
to City files, The best evidence would be
at least someone from the City who can testify
as to the whole letter. _You;can testify if
she -- |

MR, PI&KRéLL: ‘Can you_give'us a
second? Maybe we can find it.

I looked in these filep and I didn't :
find 1t, o

THE WITNESS: This part of the letter
ienreference'fo Jade Street.':The other part
efvthe letter was in rererence to.flooding_‘

which I have had to work on too because I have

“had flooding.

MR, PICKRELL: We have no record in
our files that we can put our hands cn_at'this
time with reference fc the letter that the
lady had. At this point it would the best
evidence that we have, She testified she
communicated with the City and T think we .
can establish evidence that the gentleman was
in an official capacity at tbat time, "The
paragraph itself is complete in and of 1tee1f
and 1t deals particularly with the subJect

we have 1n mind. -And the purpose of the letter 1s

;-"/" " CER;’I?IIEMD ESHB;R?HRA(:ZVF:LT)zsne ) ’ ) .- 0 O O l 2 ’?
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that it refutes what they brought out in

their direct examination with Mr, McClanan

f'or what Mr; MeClanan testified was brohght

We say 1t's not binding on it and by the same

token 1t does show at least ardifference of

opinion as to the people 1n 1970

THE COURT: That dealt with the second
application; |

MR, PICKRELL: Yes, sir,

* THE COURT: When was the first appli@ation?

MR. PICKRELL: No, this déals -

‘THE COURT: Obviously we found out
there has been three applications now, This
lady has informed us in Princess Anﬁe Countyt
in the 'SO's.there was a first application,
This letter is datéd. This letter_is dated
August 13, 1970, and T think the record would
show that it was at the time of the original
application I believe., 1Is that right? |

- MR. PICKRELL: The notice on the second
which refers to Jade Street and Ocean Avénue
was in 1970.50 this letter would have been
either before or at the time bf ‘the first
application.

THE COURT: Mr, McClanan's testimony only
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dealt with the second letter,
MR, PICKRELL: I understand. We will
offer 1t for what ﬁrobative vhlue.
'THE COURT: Mr. Norman'available?

MR, PICKRELL: Never heard of him,
Judge. - N
MR. PRINCE: How can I cross-examine
this letter for one thing. ‘ |

| THE COURT: That's why I am asking,

MR. PICKRELL: We offer it, Judge,

THE COURT: I think the City Manager is
Lynchburg at this time, I don't think 1t
would be proper at this point, fou;can't
crosééexamineéon that. |

MR.'fICKRELLf All right, sir. Note

our exception,

BY MR. PICKRELL: | -
Q Then, of course, let me ask yoﬁ thisy

In addition to contacting the City with reference to

Jade Street, did you appear ‘at’the public hearings that

were held in 1970 and thereafter with réference to the :

elosing of this portion of the street? ! |
A In the council?

Q Yes.‘
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A Yes, sir. .

Q Did you -- all riyht, and of course

you were in opposition.

A I beg your pardon.

Q You were in opposition td.the'closingg
A Oh, yes, uh=huh,

Q T see, ‘

\ .

I didn't speak before the Council,
My husband did before he died,

CROSS-EXAMINATION

BY MR. PRINCE: |

0 Mrs. Caton, ydurﬁramiliarity‘with'this
area goes back to 1932, |

A Yes; sir}

- Q . And you first acquired ownership of
any property in 1952,

A That's right,

Q Now, you said that you do know that
when you boupht the property this plat was exhibited to
you and you knew that there_was a paper:street there.
| A Well, T knew 1t was ‘@ street that none
of the streets were paved or anything like that There

was a street there or the land company told me for my

171
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rights to go to the beach which would not be néeded to
be paved, | | . | |

Q There was in fact no bpéhed Stfeet for
pavemeht; no improvement, no maihtenande‘by the City of
this area, was there?

A Well, at that time the whole area was
with sand hills, sand dunes and the people wanted 1t
that way,

Q So the answerlis there:was no'street
opened or maintained in this ares then or now?

A Well no, but you could get through 1t

|before Mr, Fanney put a fence up.;

Q. A1l right Now, you mentioned that
in 1952 when you bought your property you then used it
for rental property.

A | Well, except for when I was down there
I rented it most of the time.

Q - And you used this pathway that-yqu‘are
talking about.,

A | Yes, sir,
Q And you advised'youf tenahts to uSe
1t., | |
A That's right.
Q And you said thaﬁ you could not deny of

contradict Mr. Fanney's testimony as to the location of
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that §ath. |

| i A | Weli, I knew since Mr., Fanney has t§ken
thé property over Mr, Jarﬁis ﬁas sold his property and
thé Lynnhavén Motel Corpdrétion has gone there and has
flattened down the sand dune there, I know the path was
crooked as Mr. Fanney'explgihed, but 1t d1dn't go to the
west end of Mr..Jarvis'.property.' I WOhld say it went
to the eastlside of Mr, Jar?ié' property on over to

i

Jade Street. 1In other words, it went over at an angle,

a very sharp angle.

| ’ ;
Q Now, how. do you make that judgment? What

aré you Judg%ng?. How are you making th% judgment that the
path began on the east end of Mr, Jarvis' property rather
than the west end?

A Well, because Mrs, Riley owns the lot
in‘front of Mr, Jarvis and the path went up right in
front of her property. |

Q 'She owns --

To the side of 1t.

Mrs, Riley'qwned property?

Corner Jade Street and Page Avenue,
.Cornér'of Jade ahd_Page.'

Soﬁth side,

Is that the lot with the fence around 1t?

-5 B > - Y > R

That's right.
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_Q' And Mr, Jarvis' property ypuvsay was’
directly in front, | - |
| A °  Well, he had two lots, One of his

lots were in front of her loﬁ.

Q- And the path you say began.in front of
Mrs. Riley's hohse?

A Yes, and it was to theiside of Mr, Jarvis!
property as it went up from Page Avenue'on ovér.,_As I
say it was aisharp angle and went over on Jade Street..,

|
| _

It was just % winding in between the trees.
| Q ; - And you were asked by the'public the

actual -~ your knowledge of the use of this property 1s
confined to your use, the use of your tenants and the use

of people who might have 1ived in the area; 1s that

correct? _

A Well, they had no other way.

Q I know it, Mrs, Caton. That's not the
queétion.v | |

A Yes, I had knpwledge of myself, my

tenants and my neighbors,

) A1l right.
A I had seen them.
Q Okay. That's what I am asking you.

You also said that the land in that

area was undeveloped and that anyone really walked anywhere
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they wanted to walk,

A Well, it wasn't'known-like 1t is'today

who owned the propert" and it wasn't developed as much

_For instance, when I first bought ny property there waon't

a house across the street from me. The property. was
there, and I don't remenber ever going across there.‘
But I don't think anyone would have said anything ir I

did. But it's people that built up and then of course-

you don't Just cross over the property.

Q All right, Now, I'll ask you the
duestion again since you haveh't answered., Did. you not
say that through theryears.pedple walked on the north
side of Page Avenue anywhe"e they wanted to walk without

regard to where they wére walking?

A No, I wouldn't say that, no.
Q You did not say that earlier today?
A I sald there were spots on Page Avenue

that were undeveloped that no one obJected to I know of
if you cros«ed over,

Q ,And you don!t.knoﬁ who’owned'thet
property? f 7
A Well, T know who owns 1t_now; I didn't
at that time; | |
- Q And 1t's pri?ately owned property:now,

A To my knowledge it 1s.
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0 And to whom was this petition presented?
Firat of all, did you present this petition to anyone?
‘ A To the Princess Anne Planning Gommission.
Q A1l right Now, I am talking about you
peraonally, yourself, |
A After it was signed by the neighbors,
yes. | | |
Q And what was the forum for doing this?
Did you go to someone's office? Was there.a public

hearing?

i

A ._ T came down here., T éouldn!ﬁ*this moment
tell you the building, but it was where the planning
commission formed. T am not familiar with'fhe year it
started, but - | | |

Q . Did you walk to someone's office and
hand'themvthis?_ _‘ | ‘_ | |

A Why, no. It was a meeting just like
Council there. .This was a publie hearinp. " That's right,

Q ‘ Now, what was 1t that the planninp
commission was congidering?

A They had been petifioned Just like the
City was betitibned to close Jadé_Street.

Q ~ And wﬁo petitiohed it?

A - Mr. perpinpgand Mr. Brown I was told,
Q You were told, |
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A,~' How do T know these things, I mean -—
Q That's ﬁhat_i am”tryihg:to find out |
how you knoﬁ thesé things, v :
THE COURT: Hearsay. What'somebody
else tells ué 18 not admissible, Tt'é what
you know of yéuf own kno#ledge, whaf you saw,
what you observed, this type of thing, |
THE WITNESS: I thought all of this
was.on record, | _.
. THE.COﬁRTf_vWéll,_it may be, I don't
know, B |
MR, PICKRELL: Your Honor, I would think
she could testify to what-éhe heard at a
_ public hearing, what she observed there.
THE COURT: If they used»thqse,names
and said it was their application; I think
she's admissible tO'téstify to that. "
MR. PRINCE: T better respond to that,
Your Honor. I think that hearsay rélates_té
whether aohething iﬁ said by an 1ndi§idua1_or.
at a public hearing, Tﬁé best evidence of"
whaf happehed at a public hearing WOQId be the
minuteé of that public_hearing such as we have
had introduced here. I would 6bJect, of ddufse,

because I don't know and I ddhft_sge how the"
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' ' "Court could know what the planning commission

2 | considered in 1952 because we have here |

_ s | '_v. essentially an unsigned;copy-of a.citizen's
o petition. - o
i | THE.COﬂRTiv The Court accepted this on
o | ~ the basis that this was a petition that this
? | lady, Mrs. Caton, carried around in 1952 and

that she subsequently prosentedvto‘Conncilf
S That's as far aé T navo_acceptod'it and for
o that purpose only. I assumed the City would
o follow up with additionai e&idence if'they

2 s0 desire in this matter.

'“ |BY MR. PRINCE:

s | Q . I believe that you sald. you did not
present this to Council.

v A I presented 1t to the planning commission.
e o |  THE COURT: Planning commission.

- Excuse me. _ _

- = - THE WITNESS: Or I was told it was a

@ | i,pianningvcommissioni -
i o |

23

‘BY MR. PRINCE:

* Q : You don't know whether you presented

** 11t to Council or planning comnission?
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THE COURT° WOuldn't be Council~ would

have been Board of Supervisors.,

BY MR, PRINCE:
Q " You doh't know whether you presented

it to the Board of Supervisors or to planning-commission.

A T was told it was a planning commission,
Q By whom?
A It was done thfdﬁghvﬂr; Darden who

was a supervisor there, I don't know whether ‘the
planning cdmﬁissioh'and_thé'supervisory were combined
or whether 1t WaS == | | |
THE COﬁRT: If he was ﬁuperviéor he
wouldn't have been on the planning commission,

He would be on the Board of.SuberviéQrs.

BY MR. PRINCE:

Q  Mrs, Caton, I would like to ask &ou;
abouf your use of the propérty'itself. Firsf pfvall,
when you would use thié prﬁperty to go to-the beach and
when you would advise‘your tenants}tq use 1t you ére
really talking about that path that has been referred
to, are you'not?‘ o | |

A Well, I uaed the path to get over the.

sand dune, When you get over the ‘sand. dune, it was-all

JAIME & BROWNING

C‘ERTlFl;D SHORT.HA.N'D REPORTERS . OO O 1 3 8
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|beach,
Q | And you 1u$t walked anywhere you wanted

to walk. ‘Once you get over the sand dune, vou went 1in

fany direction you wanted to RO, »
; A Well sir, it was sixty foot of street
%there.» So now I don't Pnow, I might have walked over
‘the edye of somebody's property going over there, I'didn't
:walk a straight line. Sixty. feet 1s a rivht good space.
b | Q That's what T am trying to ask. When
you used this area you wefe not cOncérned with wﬁbée
property line wenﬁ Whefe, werevyou?

.A | NotAtoo much no.

Q And once you got over the sand dune

if you wanted to go east you would walk east, and 1f

you wanted to go west, you would walk’ west If you wanted

to go to the water you would_walk to the water, wouldn't .
you?
A Back 1in 1952 I might have, but I a

wouldn't do it todav.

. ks

Ci84] Q ALl right. Now, I'll ask you is 1t

your testimony that the path was 1n this area shown by
this picture but has been covered up 1n some~way?
A Well 1t was covered up several times

and I removed covering.'

Q In an area shown?

Heep b tyfco nva: o oo o e IS wil maintae, erep e margins and allow for

000139
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P A I don't know when. that picture was
taken; I didn't see a picture taken._ _

Q I know you didn't see the picture
‘taken, ‘but you know the area, ‘don't you? |

A | ‘Yes, sir,

Q IS'thetpeth that youvare.referring to ~-
doec this picture show the area where the path:was?

e THE COURT: Wﬁat"yeer?r : |
Qes]  MR. PRINCE: This is 1971.
. THE WITNESS: 1971.

|BY MR. PRINCE:

Q Was the path there in 19717
f A Yes, it was. |
é '. 0 All right. Now, although you say you

‘ cannot see the nath here can you tell us from your',

10

recollection of the area 1f we

A Started up from the left of this.
; Q Out‘ofrthefpicture?
g A Yes,
| Q All right,
| A " Left and went ouer-to very diagohai

line,
3 Q So you are saying that the path which
;you are referrinp to started in an area which would
have been to the left of this photopraph

A I would say so, yes.

N00140
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Q And went 1n a dia?onal line towards
the east and towards the bay.
A That's right.

Q. ‘Now, certainly, Mrs. Caton, you yourself

'and not speakinp of anyone else, you yourself never

cut your way through these . trees and bushes to get to the.
beach did you? []247

A The path ﬁas‘there,e I u8ed'that; I
have been around this side here; | |

Q Excuse me, Mrs. Caton. I_am'aéking-ﬁ-

ithe question.

ME. PICKRELL: Your Honor, she has
got a right to answer. You don't have to wait
for his cross-examination,
THE CQURT: She doesn't have tb,eome
outlwith an absolute yes, She seid yes,-I-
v‘ went‘arouﬁd the side. | |
MR. PRINCE: She doesn't do that.
 THE COURT: Let her finish the response.

Do so and stick to 1t

BY MR. PRINCE:
Q T will ask you have you yourself been

through that growth of trees. and shrubbery that you see

here?

- No. . -

o Skekk
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‘hearing of some type that you would have

e

THE COURT: Mrs. Caton, has ‘there

‘always been some access ‘either public or

private to that beach out there° To your
knowledge 1is there any other public access
becween Cherry Street and what 1s the YMCA Beach?'

THE WITNESS' ‘No, to my knowledge.

THE COURT; Except what? | |

THE WITNESS: Except Jade stfeet.‘

THE COURT'.'Jede Street. And you
attended to your knowledge at 1east two hearings
of some type regarding street closures or -
closures of Jade Street,

THE WITNESS: More than that, |

THE COURT-' More'then that. Has there
ever been any action to your knowledge by

any Board of Supervisors, City Council closing

any portion of Jade Street?

THE WITNESS° Of them closing ite

THE COURT: Yes. _ _

THE WITNESS: I haven't been told 1t
was_closed.

THE COURT;’ You have no way ofcknowing
that has closed 1t. - |

" THE WITNESS: That's right. City Couricil

said it was open, | o o

THE COURT: And when was the first

b e e s e D e gigput wargins and atlow for
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THE WITNESS' It ‘was the late '50's
.I couldn't give you the exact year. It was
-after the Board of Supervisors deeded the
Ocean Avenue to the prOperty owners on the
opposite side of Jade Street That‘was,IQSR,
I believe.
THE COURT: Did you attend that meeting? -
THE WITNESS: No. As I far as'I'khbw -
well, T guess possibly the property owners |
that were deeded the property did P
LKk - |

e

[:9d  ‘cLype c. ABSALOM, calied as a witness on behalf
of the defendant, having been first duly sworn, was

examined and testified as follows:
DIRECT EXAMINATION

BY MR, BIMSON:

Q State your full name and address for
tne Conrt; would you please, Mr. Absalom?

A My name is Clyde C. Absalom. I live
at 2627 Broad Bay Road Virginia Beach.

Q  Mr, Absalon, do you own. property on
the plat of Lynnhaven Shores? '

A . Yes, sir. v

Q ‘Can you tell us the numbers of the

lots that you own. or can you indicate it on this plat?

000143
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€. C. Absalom - Direct 192

' A 'Weil, I own quite a few out there,

: {but whatever you are'falking about I own the wﬁole

s |lentire block that faces on Jade Streét;v Of those flat-fop
+ |buildings, 1t 1s seven homes that T rented there and

5 {the rest of them are vacant at the preseht time,

o . MR. PRINCE: You own what property now?
, ' THE WITNESS: Tt used to be named

8 _ Jordan, Kléen Stréet. This 1sbJad§ Street

° " right here and I own this whole éntire'blodk
10 number. | |

12 |[BY MR, BIMSON:

19 Q@ . Block 82

14 A Blockv8,énd'foﬁr 6r'f1vevOVer dn»fhis
= |side. | |

16 A Q Over theré block 7; o

17 a A ~ One or two along here, |

18 Q So you own some parts ‘in block N

1> |some in block 7 and all of block 8,v
2o - A | 'Thét's exactly right. _
21 Q All right, sir, Mr, Absalom, how long

22 lhave you been familiar with this area?

29 A All my life,
24 o Q '~ And how o0ld are you, sir?
2s A ‘I am seventy-nine,

7
JAIME & BROWNING
CERTIFIED SHORTHAND REPORTEHS
COURT REPORTERS |,
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193

20
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Q All right, sir.
A Been 1in Princess Anne County now the

City of Virginia Beach sixty-four years,

Q ‘Mr. Absalom, in reference to the property

in question here today the extension of Jade Street

north from Page Avenue out to the beach area would you
tell the Court what uses have been made of that to;your
knowledge? | |
| A»v To my knoWledge I have seen people

waiking'back and forward through that Jade Street ever
since I went there down on the Shore Drive and went 1n

business in the early thirties, 1031 or 2

Q 'You say walking back and: forth ‘across ==
A o Through,Jade Street there.‘

Q I see,

A And when I would'rent those cottages ~-

there are seven of them which I rented there, I woﬁld
tell the people this Jade otreet goes over to the water
for your bathinp purposes. '
| Q _ An1 these were your tenants, people

that rented from you? | ’

A' Yes, sir.

Q When you boupht the property,
Mr. Absalom, did you at the time see thie plat or view

the plat yourself of Lynnhaven ‘Shores?

JAIME & BROWNING -
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C. C, Absalom - Direct. gy

A Yéb, sir, very familiaf with 1t,
See when T bought the rest of Cape Henry Syndicate lots
I took the plat and went over all of it. It consists

of about one hundred thirty-eight which was”1900 and

'around 54

MR, BIMSON: Answér Mr. Prince;:if'

you would, sir,

CROSS-EXAMINATION

|BY MR. PRINCE:

Qv Mr. Absalom, you say ‘since 1931
you have seen people walking back and forth across .

Jade, _
A I didn't say since 1931. I said T

| went down on Shore Drive and went in business at that

time, and I was very familiar with the stuff after |
1954 because that's when I bought the‘rest of Cape ﬁenr&l
Syndicate plotted lots and this block had seven homes
on: there, these flat-top buildings and I purchased then
and been renting them ever since. ,

l Q And so ‘since 1954 you have Seén-teople
walking, ‘o
A 'Oh, yes. I would tell my people when

I rented the place that this street goes throuph to the

JAIME & BROWNING = _ - , SR
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water for your bathing purpose.
Q Now, the actual part of Jade Street

north of Page Avenue was at that time ‘and has continued |

to be a sand dune,

| A Well, 1t wasn't too high then. Sand

°§dréw up awful quick, I am very familiar with the way

f%that sand builds up on that bay front and those cherry

i _ _ .
itrees will grow up from one year to another very fast,

Once you get a little bit of shrubbery it forms a

Sand hill but way back many years agoTWés_the-worstfsand.

hill there.

[Me] VRS HITCHLER, called as a witness on hehalf

' of the defendant, havinp heen first duly sworn ‘was

examined and testified as follows:

S g

BY MR. PICKRELL: (r97]

Q0 And in'your:position do you have access
and charge of the files with reference to the actions
of the'planning'commissiOn? |

A Yes, T do..

Q And is that file one of the planning
commission files? [/17] |

A Yes, 1t 1is.

Q Made in the regular. course of its

business and its records kept in the applications for

;000147
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planning matters to be before'tne planning commissionfp
and then City'Council.'
A That's. correct
| _ 0 WOuld you pive us the stylecu* the ‘name
of the file? o |
A All right. The name of the file is
Ocean Island Inn, Incorporated and it was for the
discontinuance, closure and abandonment of a portion of
Jade Street formerly Jordan Street.

,Q And what date was the file’ opened?

' On what date was the application made?

A - On January 8th, 1971.
[79?] Q All ripht Mrs. H*tchler; does the

file disclose that number of residents or persons filed

in addition to appearinr fjled oo?cctions to the closing

jof this portion of the street at that time, written

ietters?
A Yes, there are some letters 1n_the file.
O All right, TIs this one of the’letters?
| ‘MR. PRINCE: Your Honor, 1 don't think
that's material. Of course, I know again
without Jury the Court is goinp to take in all
kind of evidence, but I would obJect to letters
v written‘by citizens to the planning commission,
THE COURT: Well, if 1it's part of the

records kept in the normal ‘course’ of their

R 7
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business I think it's proper.

MR, PRINCE: I just want-to_note'
objection. Of course, I want to look at'thgt
whole file.. | | |

o MR. PICKRELL: 'we11, we'll make the
whole file an exhibit, | |

MR. PRINCE: Why don't we look at the

file before we continue with the examination.

THE COURT: Sure.

MR. PRINCE: It might take me about
'ﬁen minutes, a lot of material here. |

THE COUR@: While you gentsvare doing
that, héw.about doés'anyone have copies of -
the law as 1t existed a5 the time this plat was
pht in the fecord? _' B | |

MR, BIMSON: The copy of the law is

1919, o |

MR. PRINCE: dee of 1932,

THE COURT: It was not amended from 1919

to 1926 because I have a copy of that,

5249;590f'the 0ld code. Is that correct?
'~ MR. BIMSON: Yes, sir.
THE COURT: And it was not amended.
MR. PRINCE: No. It'haS-begn-émended”
since. | | |
THE COURT: But not prior to 1926,

MR, BIMSON: No, sir.
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MR, PICKRELL: Mrs. Hitchler, are you
treédy? |

' MR, PRINCE: T am ready, Your Honor,

BY MR, PICKRELL:
Q Mrs. Hitéhler,'maybe we can'save_arlittle
bit of time, You identified this Ocean Island Inn
file as April 26th, 1971, At this time we would offer
it and the ﬁaper in here are your 1h1t1&1'records?
A Yes, that's right, _

MR. PICKRELL: We would offer 1t as

one exhibit, _. | | v

(zo2] .’Mn; PRINCE: Your Honbr,.I would object

R to the introduction of this whole file for
a number of reasons. Fiist of all, it contains
letters of citizens unless I am getting the |
files mixed up ekpfessing opinions of law
stating their opinionsvof'ceftaih other mattérs,
and I think while I assume the Court would not
be infiuenced-by -;' (

THE COURT: Well, my undefstanding of
the exception of the hearsay rule iﬁ it doésnft
go to'the.truth bf whaﬁ's in i1t and only the
fact‘thét the file exists and that these letters
were written, but not as truth 1hlwhét they

" say. o

'MR. PRINCE: I'll stipulate the file
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exists,
'THE COUﬁT: The letters were written,
| MR, PRINCE: That the letters were
writtén, but they are ndt'felevant‘to this
controversy.'\’ | | |
MR, PICKRELL' And that the position
was taken before the City Council, disposition
was taken before the City Council at that -
time. That's all,

MR. PRINCE: Certainly.

BY MR. PICKRELL: [203]
| Q Then I show you the Ocean Island Inn
file dated March 14th; 1972 for the discontinUance, closure

and abaandonment of a pbrtion of Jade Street and a portibn of

. Oceah Avenue located on the north side of Page Avenue
| indicated withdraw 1972. 1Is that an officlal file?
A Yes, it is.

Q And_thé paperé therein were in the

regular course of the application?

A - That's correct.
! : S , o )
; EZQS] Q - - In the course of the planning commission's

{preparation fbr'the heariny which would then be held

with reference to the new anplications what 1f anything

is done with reference to the old applications°

A - ‘We have a 1ocation map by which'wé
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cheéck any previous applications that had been heard on
a particular location‘and we d0»check back as.a matter

of reference.

0 Now, can'vou state whether or not-the

in the new application?
A Yes, it is.
MR;.PICKRELL' Ali right ”hank you.
'THE COURT: That will be marked

Defendant's 9.

_ E?°‘] Court as Defendant's Exhibit Number 9.)
MR PRINCE- I have geen 1it.

I guess I wait'until the questions are asked,

BY MR. PICKRELL: -

Q Mrs, Hitchler, can you identify this as
a file of the planning commission?

A Yes, I can.

Q - And what 1s the date of the file?
What date was it filed?

A It was filed on September 3, 1959.

Q All right. Now, the application deals
with a rezoning. Is that correct? |

| A That's correct.

Q ‘And does the application with reference

to the rezoning have a plat filed with 1t?

000152
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A ‘Has a City plat,

Q City plat filed with it and does the
delcription refer to Jade Street as the property bordering
on Jade Street? |

‘A It refers to Jordan Street,
- Q JOrdan_Street.
MR, PICKRELL' We would like to
introduce this at this time for the purpose'

of showing that in '59.
{ze1] THE COURT: You have seen this?

| .MRflPRINCE° T have gianced thrOu?h
I object, Again it's not relevant to the.
-controversy.‘ ‘
THE COURT: Is it'an_application for
rezoning of the property sdjdining?
MR. PICKRELL: Yes, sir,
THE COURT: Ocean Island Inn? |
MR, PICKRELL: It's on the other side .
of Ocean Island and the description and the
public notice that went out and the thing
filed refers to the area in dispute as being
bthe street and running to the ocean._
THE COURT-' In dispute.
. MR. PICKRELL: Tt shows Jade Street
that's in dispute today on that plat as running
to the ocean.

THE COURT: Oh, I see.
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MR, PRINCE: All right. I again —-

MR. PICKRELL: Which is after 1954
foreclosure,

THE COURT: I would allo& 1t to be
introduced. ~Kept in the normal course of
business, . | | »
| MR. PRINCE: I object to its relevancy.
[zogj - THE'QOﬁRTé"I don't know how relevant
. 1t 1s, - | o |

MR. PICKRELL: Thank you, Mrs. Hitchler.
THE COURT: Any duesfions,'Mr.,PrinCe?
MR. PRINCE: No, sir. |
| THE COURT: You may step down,
MR. BIMSON: That will be the City's

case,

sk

[z1z2] RALPH D, KATHERMAN, recalled as a witness on

| behalf of the plaintiff; having been first:duly sworn, was

examined and testified as follows: [213]
DIRECT EXAMINATION (Rec.)

BY MR. PRINCE: |
| | Q Mr. Katherman, you testified,yesterday
aboht your examination of the title tb the property; 
Now, I would like to ask you da1d you play ény part in

the handlihg of the petition for the closing of Jade
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Street?

Yes, sir,

A .
Q After Ocean Island Inn acquired title?
A Yes, I a1d. '
0 A1l right. Can you tell us what you -

first did in that regard?
_A _ Well I first advised the owner that

the platting of the street constituted a cloud of title
and that would have to be remoVed in some fashion. 'And.g
I recommended that a petit on be filed to close the
street, _ |

Q A1l right; Now, iﬁ'your petition can
you tell us what bart of 1t orzbropertvaaS'deécribed in
the petition? | |

- A - The property that was described in the -

,petition was the property which in my opinion constituted

Jade Street as shown on that plat and that was the

property runninp back 175.08 feet from Page Avenue.

9 And a width of how many feet?
A Sixty feet
Q And where did that 175 feet run to in

relation to Ocean Avenue°

A To the southern line of Ocean Avenue. :
. ‘.r“'"'?
PR
[z1s] « ~ Mr. Katherman, can you tell us why

Ocean Island Inn proceeded by petition to close this

‘particular portion of the street?
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‘7‘ | A Yes, sir,

MR, PICKRELL: Your Honor, that's a

, self—serving declﬂration. He has already said
C&Jf] there wa°'a cloud on the tit19, T think

everybody underﬂtands that they want to sayv
the street isn't there and they want to get

clear and free title.

THE COURT: It's not Ocean Island
Inn 's purpose, Do you‘khow of your own
'knowledge why?< | | | |

THE wITNFfF: Well, I recommended that
the petition be filed before Council as the
most convenient and practical method of
.eliminating the cloud on the title rather
than becoming invoived in 1itigation which
T thoughtwwould be more 1engthygandvmofe"
‘expensive, . | |
'BY MR. PRINCE:
| Q , All right., Now, Mr, Kethefman, how
long foliowing the'first.application wés the second
(application filed as best you can recall?
! A - It was approXimately.a year,

Q- All right. Now, when the second

application was f1led what property was petitioned to

be closed?

| - A The propertv petitioned at that time

iwas the 175 08 Peet which it had oripinally been in the .

,QDOISGh
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original petition plus the property which was in the
intersection of Ocean Avenue, the part they have enclosed
the additional one hundred feet.

Q | A1l right Now,'can you tell us why
you added that additional one hundred feet to your
application? _ 4

A Yes, At the time that,the stop work
order had been placedion the building that was being
constructed I conferred with George Hanbury who's
Assistant City Manager or assistant in the City Manager's
office, relative to having a stop work order removed

The result of that meetin? was set up and I met with

Mr., Hanbury and Mr. Bimson, As a result'of that meeting |

1t was recommended that by including thie'property that

the petition might be allowed but there was some

question in the City Attorney's mind-as to whether the
hundred feet in that intersection was properly closed
by the previous proceeding.

Q | Now, how far did that second petition

go? Was it presented to planning commission?

A " Yes, it was presented to the,planning
commission, | | _
| Q And what did the planning commission
1 do? | |
A Planning commission deferred 1it.
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R. D, Katherman - Direct (Rec.) 218
o ' - Q Then what did you all do? _
2 A . As I recall it was deferred by City

3 Council.and then ultimately 1t was withdrawn,

a| . MR, PRINCE: Thank you, Mr. Katherman,
5 That's all I have to ask. |

. |

7| |  CROSS~EXAMINATION (Rec.)

e |BY MR._PICKRELL:

B Q | Mr., Katherman, your 6rigina1 éxaminatidn
" |in examining the fecord ycu’realizéd immediafely there

12 iwas obviously a cloud onvfhe title as to whethér or

> |not Jade Street was a public street; didn't you?

e A I recognizéd»it as a ¢loud on the title,
' |yes, sir. |

16 Q Now, when'you‘brought your original

17 sﬁit, your original rezoning in 1970, you were taking

'® |the position that the intersection of Jade and Ocean

' |Avenue had already béen’closed.

- zo A 1 | That's correct, |

= Q@  And at that time when the matter came
éz'up for hearing by the publi¢'and 1£IWas the quéstion ofv
** land for the City Council the contention was made that

24 | that area of Ocean Avenue and Jade Stréet hadn't been

22 | slosed; 1sn't that right? In qthér words, whén you ‘had your
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'first 2on1ng the position was of the people in oppositioh

in the matter representation made to the City that the

closing in 1954 never closed the area of Océan-énd Jade;
1sn't that right? | |
A "Yes, some peoﬁléiasseftéd that ﬁositibn; 
yes, , o ' |
Q That's right, and Wheh'you'withdrew
in 1972 you withdrew before Councilgldidn't you?
A Yes, I did. -
Q. And at that time weren't you advised
by the Council fo fake the questidn to Courf As to
whether or not Ocean and Jade hadubeeh closedand then =
come back to fhém?‘ - |
| A I pelie%e some of the Councilmen ﬁay
have suggested thét. | VA
| Q That's right, but 4id you advise.ydur'
client then not to come back to Court to do that but to
go and étant bu11d1ng and use self-help?  Did you |
advise him that or was that their own 1dea?
Y I did not advise them not to go to
Court, no, sir. o -
Q But did you advise them to golbut there
and build and'use self—help.so”tb‘sheak? |
‘ A I advised them if the bu11d1hg pérmit

fwere 1ssued properly that it would be broper for them to

JAIME & BROWNING
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%then. '

j A Yes, sir. |
; MR. PICKRELL: All right. Thank you

; véry much, | | » |

§ MR, PRINCE: Nothing else.

| THE COURT: You searched the title and
! records épncerning this propért&;rdid you not?

THE WITNESS: Yes, sir.

5y _ 'THE COURT: In*luding this portion from

the southern 1ine of Jade Street to the ‘bay
-on that plat°
THE WITNESS: Yes, sir. ' |
THE COURT: Did you also review the
Board of Supervisors' minutes? |
THE WITNESS: Ves, sir.f
THE COURT:. And the application opposingd
Ocean Avenue? . 7
THE WITNESS:  Yes, sir.
_THE COURT: And doean't‘it]speéify-in"

COURT REPORTERS

NORFOLK, VIRGINIA

o R. D. ‘Katherman - Cross (Rec ) 220
continue with construction; yes, sir;‘ v
Q And_you realized that if the bullding
permit was 1ssuéd'wrongfu11y it gbuid be'énJoinéd?
| A X realizéd that there was a possibiiity
fit could be enjoined yes, sir,
Q  And your client accepted that possibility

JAIME & BROWNING ’ ; . . )
CERTIFIED SHORTHAND RERORTERG () () 0 -]_ 60 -




24

25

the applicatioh-cercain iots? A

THE WITNESS: It specifies, yes, sir.
?He application as I:feca11 waé to ¢1ose the
bcean AVenue,‘that pcrtich'of Ocean Avenue
lying beyond block 2 and block 3.

THE COURT- But 1t does not mention the
street, does it?

THE WITNESS: No, sir, it doesn't,

THF, COURT‘i And the:subcrvisors in
closing referred. back to ‘the application,
did they not° '

THE WITNESS: If was my-rccoiléction that
the'resoluﬁion that stated that.it'wodld be
closed;'the-resolution wouidcclosc it from
Cherry Place to Davis Strcéf. | |

THE COURT: But they refer to the
application. 'Sec petition page 230,

| THE WITNESS: May I see 1?7

THE COURT: Yes. | |

THE WITNESS: Yes, sir.

THE COURT: TIs 1t your opinion that
in closing by that resolution, closing Ocean
Avenue, the BoardbcfvSupervisors'ciosed.mcrc
than'tﬁe application called‘fOr?

THE WITNESS: Yes, sir. It was my

JAIME & BROWNING

CCRTIFIED SHORTHAND REPORTERS ’ O O n _l F .
COouURY REPORTERS . ! " ) .

NORFOLK, VIRGINIA
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poeition that it closed the amount of the

" road which was stated in the resolution 1tse1f;

"HF COURT: Which exceeds the portion ~r
requested in the application?
- THE WITNESS. _Yes,'sire

'MR PRINCE: That we will vouch that
this would be the testimony of M. D.'Riley

in.substance as we ‘have paraphrased it.

I live at 3201 Page Avenue and have
lived there approximately fifteen years. I am

familiar with the property in controversy as

I live’directly in front of said property.

To the question during my residence in the
area have I eVer-eeen'people use the Jade
Street property as access to the beach, the
property. is overgrown-with honeysuckle and
80 forth and 1s for ali practical purposes
1mpassable. I live at my present address.

I lived at my present address for five years
before I was aware_thatvthe property in
question was a paper street. The property
has never been paved or maintalned in any way
by either‘Princess Anne County or the City
of'Virginia Beach.,»The paths to which

Mrs, Caton and others have referred were located -

0600162




- M. D., worked for'ﬂf; Fanney for several weeks

' during one summer. That's just-tq -

brimafily on‘the adjacént propérty; -MyZSOn,-
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ldotion by Mr, OmmH< and seconded by Mr, Herrick to refrain from res ¢inding

?

ﬁ:m action of the wOmHQ at the Hmm:pmﬂ meeting in September on <mnm~w:@ the Plat
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Supervisors .

All voting yes:
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_ —

m

M

)

i the plat of Lynnhaven Shores. Ammm petition on Ummm 230j.

M : All voting yes:

e Minutes of the Board of
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BOOK 389 PAGE 263

CAPE HENRY SYNDICATE
TO B & S
HERMAN O. SPENCER, ET UX Tax §$.15 984
THIS DEED, made this 14th day of January, 1955,
by and between the CAPE HENR¥‘SYﬁDICATE, a corporation,
party of the first part, and Herman O. Spencer and Louise
0. Spencer, husband and wife, of the City of Norfolk,
Vir?inia, parties of the second part:
| WHEREAS, the Cape Henry Syndicate, a corporation;
by its deed dated September 4, 1952, and duly reéordéd in ‘
the;Clerk's Office'of the Circuit Court of PrinceSs‘Anne
Couﬁty, Virginia, in Deea Book 308, at pagev44l, did convey§
unto the said Herman-O; Spencer and Louise O. Spencer, '
husband and wife, parties of the second part, certain prope?ty
located in Lynnhaven Magisterial District, Princess Anne
County, Virginia, being known as Lot No. One (1), in Block
No.' Three (3),Aon the plat of Lynnhaven Shores, auly re-
corded in the aforesaid Clerk's Office in Map Book 7, at
page 167, said iot taken as a whole front 54.13 féet, more
or less, on the southern side of Ocean Avenue, as shoWn Qni
said plat, and
. WHEREAS, the Board of Supervisors of Princess
Anne County have, by a resolution duly adopted at a regulaﬁ
- meeting of said board of Supervisors on the 27th day of
Sepfember, 1954, closed said Ocean Avenue from the west
side of Cherry Place to the eastern line of DavisvStreet,

as shown on said plat above referréd to; and

167




res
Boa
agr
por

nor

~con
cas
the
war
Spe
int
Blo
Spe
of
eas

mar
has

Pre

att

Att

WHEREAS, the said Cape Henry Syndicate has, by a:

olution of its Board of Directors at a meeting of said
rd on thev14th day of December, in the fear 1954} has
eed to sell all of its right, title and interest to the
tion of'landvlying north of Ocean Avenue and extending
thwardly to the low-water mark 6f Chesapeake Bay.

NOW, THEREFORE, THIS DEED WITNESSETH, that in

sideration of the sum of One Hundred ($100.00) Dollars

Cape Henry Syndicate does grant and convey, with'special

ranty, unto the said Herman O. Spencer and Louise O.

ncer, husband and wife, all of its right, title and

erest in that property north of said lot One (1), in

ck Three (3), owned by Herman O. Spencer and Louise O.

ncer, husband and wife, and lying between the easternline

Lot 1, lying between the western line of lot 2 and

tern line of Jordan Street, extended out to low-water

k of Chesapeake Bay. |
IN WITNESS WHEREOF, the said Cape Henrvayndicaté

caused these presents to be signed in its name by its :

éident and it corporate seal to be hereuntb affixed and£

asted by its Secretary.

CAPE HENRY SYNDICATE

By /s/ J. T. Moreland
: President

>st: /s/ Isabelle R. Grinnan
Secretary

168
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STA&E OF VIRGINIA,
City of Norfolk, to-wit:

I, Mary L. Butler, a Notary Public in ana for the
City and State aforesaid, whose comﬁission expires 7—19—55;?
do hereby certify that J. T. Moreland and Isabelle R. | »
Grinnan, President and Secretary, respectively, of the Cape;
Henry Syndicate, Whose names as such are signed to the |
foregoing writing bearing date on the 8th day of January,
1955, have acknoﬁledged the same before me incﬁy City and
State aforesaid;

Given under my hand thie 20th day of January,
1955.

j " /s/ Mary L. Butler
: Notary Public

VIR?INIA:

‘ In the Clerk's Office of the Circuit Court of
Pri%cess Anne County, on the 25 day of Jan.,i1955, at 10:17
P.ML [sic], this Deed was received and upon the certificate
of ecknowledgment thereto annexed, admitted to record.

TESTE: JOHN. V.. FENTRESS,
' Clerk

By /s/ Mary E. Cooper, D.C.
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CAPE HENRY SYNDICATE ‘ BOOK 611 PAGE 443
TO (B. & S. , : ‘ ‘
JOHN A STOWELL, ET UX TAX $.30 10094 ' i

THIS DEED, made this 10th day of October, 1955,
by and between the CAPE HENRY SYNDICATE, a corporation,

party of the first part, and JOHN A. STOWELL and DORIS

CULPEPPER STOWELL, husband and wife, of Princess Anne County,

Vi#ginia, parties of the second part;

| WHEREAS, the Cape Henry Syndicate, a éorporation,
by its deed dated the 13th day of October, 1954, and duly
recorded in the Clerk's.office of the Circuit Court of
Princess Anne County, Vifginia, in Deed Book 419 at page
241, did convey unto the said John A. Stowell and Doris
Culpepper Stowell, husband and wife, parties of the secondg
part, certain‘property located in Lynnhaven Magisterial
Distriét, Princess Anne County, Virginia, being known as
Lots Twenty;two (22):and Twenty-three (23) in Blbck Two (2)
as shown on the Corrected Plat of Block Two (2), Lynnhaven
Shores, Princess Anne County, Virginia, duly recorded in
the aforesaid Clerk's Office; said lots taken as a whole
front 109.07 feet, more or less, .on the Southern side of

Ocean Avenue as shown on said plat; and

For Correction See Deed Book 625-Page 418

WHEREAS, the Board of Supervisoré-of Princess Anne

County, Virginia, have, by a resolution duiy adopted at a
regular meeting of said Board 6f Supervisors on the 27th
day of September, 1954, closed said Ocean Avenue from the
west side of Cherry.Place to fhe eastern line of.Davis

Street, as shown on said plat above referred to, and
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WHEREAS, the said Cape Henry Syndicate has, by a

resolution of its Board of Directors at a meeting of said
Board on the 1l4th day of December in the year 1954, agreedj
to sell all Qf its right, title and interest to the portioh
of land lying North of Ocean Avenue and extending North-
wardly to the low-water mark of Chesapeake Bay. :

"NOW, THEREFORE, THIS DEED WITNESSETH, that in con-
51deratlon of the sum of Two Hundred Dollars ($200.00) cash
in hand paid, the receipt of which is hereby acknowledged,
the Cape Henry Syndicate does grant and convey, with
'special warrahty, unto the said John A. Stowell andvDoris
Culpepper Stowell, husband and wife, all of its.right,
title and interest in that portion of Ocean Avenue as liesg
North of Lots Twenty-two (22) and Twenty-three (23) in .
Block Two (2) between the Eastern line of Lot.Twenty-one
(21) and the Western line of Jordan Street, extending out
" to the low-water mark of Chesapeake Bay.

IN WITNESS WHEREOF, the said Cape Henry Syndicate
has caused these presents to be signed in its hame by its |
President and its cbrporate seal to be hereunto_affiXed and

attested by its Secretary.
'CAPE HENRY SYNDICATE

By /s/ J. T. Moreland
President

Attest: /s/ Isabelle R. Grlnnan
Secretary

- | o - S




STATE OF VIRGINIA,

City of Norfolk, to-wit:

I, Mary L. Butler, a Notary Public in and for the

City and State aforesaid, whose commission expires July 17;

1959, do hereby certify that J. T. Moreland and Isabelle R.

Grinnan, President and Secretary, respectively, of the Cape

Henry Syndicate, whose name as such are signed to the fore+

going writing bearing date on the 10th day of October, 1955,

have acknowledged the same before me in my City and State

aforesaid.

Given under my hand this 12 day of October, 1955.

/s/ Mary L. Butler l
Notary Public :

VIRGINIA:

In the Clerk's Office of the Circuit Court of

Princess Anne County, on the 20 day of Nov., 1959 at

2:00 P.M., this Deed was received and upon the certificate!

of acknowledgment thereto annexed, admitted to record.

TESTE: JOHN V. FENTRESS, Clerk

By/s/ Margaret M. Hood D.C.




BOOK 625 PAGE 418

JOSEPH J. LAWLER, RECEIVER
OF CAPE'HENRY SYNDICATE

TO DEED OF CORRECTION

(NN P e

EUGENE W. JARVIS 2235

THIS DEED, Made this 18th day of March, 1960,
betheen Joseph J. Lawler, Receiver of Cape Henry Syndicate,
a Virginia corporation, party of the first part, and Eugene
W. Uarvis; party of the second part.

WHEREAS, By a decree entered in the Circuit
Court of Princess Anne County on the 18th day of March, 1969,
in the matter of the appointment of a Receiver for.Cape
Henry Syndicate, Joseph J. Lawler, who was appointed Re-
ceiver in order to correct certain errors in a deed from
Cape Henry Syndicafe to John A. Stoﬁell and Doris Culpepperj
Stowell, dated October 10, 1955, and duly recorded in the
Clerk's Office of the Circﬁit Court of Princess Anne County,
Virginia, in Deed Book 611, page.443, was directed to con-
vey the property hereinafter set forth and described to the
paﬁty of the.second part. i

| NOW, THEREFORE, THIS DEED WITNESSETH: -That in
coﬁsideration of the premises, the party of the first part?
doth graht, with Special Warranty, unto the said party of
the second part,.the following property, to-wit:

All that ceftain piece or percel of land, situat?
in ‘the Lynnhaven‘Magisterial District of Princess Anne

County, Virginia, bounded on the south by the northern lines
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of Lots Twenty-two (22) and Twenty-three (23) in Block Two

(2) on the plat of Lynnhaven Shores, recorded in thé said
Clerk's Office.in Map Book 7, page 167; on the east by the
eastern line of said Lot Twenty-three (23) in Block Two (2)?
on said plat of Lynnhaven Shores extendéd nqrthward to the ‘
meah low water mark of Chesapeake Bay; on the west by the |
western line of said Lot Twenty-two (22) in Block Two (2)

on said plat of Lynnhaven Shores extended northward to the
meah low water mark of Chesapeake Bay; and on the north by f

the mean low water mark of Chesapeake Bay.

WITNESS the following signature and seal:

/s/ Joseph J. Lawler (SEAL)
Receiver of Cape Henry Syndicate.

1
h

STATE OF VIRGINIA

COUNTY OF PRINCESS ANNE, to-wit:
g I, Floyd Eaton Kellam, Jr., a Notary Public for
| ,
theiCounty aforesaid in the State of Virginia, do certify
that Joseph J. Lawler, Receiver of Cape Henry Syndicate,
who%e name is signed to the writing above, bearing date on

\ : :
the: 18th day of March, 1960, has acknowledged the same be-

fore me in my County aforesaid.
Given under my hand this 18th day of March, 1960.

My commission expires January 25, 3966 1963.

/s/ Floyd Eaton Kellam, Jr.
Notary Public
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VIRGINIA:
In the Clerk's Office of the Circuit Court of
Princess Anne County, on the 18th day of March, 1960 at

10:33 A.M., this Deed was received and upon the certificate

. |
of acknowledgment thereto annexed, admitted to record. i

TESTE: JOHN V. FENTRESS, Clerk

By /s/ Mary E. Cooper D.C.:

i
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VIRCGINTA: IV THEF CIKCUIT COUXT CF FRINCECSSE ANNE C UATY
' ON THR 18th DAV OF MARCH, 1950

_ s
: In the matter of thie appointrznt of a Receiver 'fgﬁva//}'
g | for Cape Henry Syndicate, a Virginia ccrporation. ‘

This matter came on'this day to be heard uron the matters sst §
forth in tne petition of Fugane V. jarvis, fi]e6 herein on February%
23, 1660, an? upon evidence taksn in open court, and was argued by E
lcounsei, ;
: It ¢ ppearinv to the Crurt that Carpe Henry Syndicatz, a corporal
tiod organizad and existing under the laws of the State of Vlrglnla,
‘was voluntarily dissolved and its charter surrendered on ueptnmb"r :
r14, 1959; that by deed dated October 10, 1955, ané duly recorded 1n
the Clerk's 0ffice of the Circuit Covrt of Princess Anne County, |
V*rgnnwa, in Dee¢ Book 611, page 443, said corporztion attemptecd to
convey to John £. Stowell and Toris Culreppsr Stove11 a palcel of t
Eland cituate in the Lynnhaven haglsLerlal District of Princecss Anne%
Cbﬁnty, Virginia, bounded on the south‘by the northern lines of Lot;
TWQnty~two (22) and Twenly-thres (23) in Block Two (2) cn the plet %
'of Lynnhaven Shores, recorded in the =aid Clerk's Office in liap :
Boo? 7, page 167; on the east by the eastern Tinp of seid Lot Twent;-
!thrge (23) in Block Two (2) on sa1d plat of Lynnhavon Shores pxtondcd
_northv rd to the mean low water mdrk of Checappake Bay; on the \Lut
;by the western line of said Lot Twenty—two (22) in Block Two (2) on
chid pl:u of Tynnhaven qbor@s extended nnrthward to the msan low i
’Wdt°r mark of Chesap2ake Bayj; and on ths north by the mean low wats ;
mark of Chesaypeake Bay; thet it is obvious from the recitals of .dld
Edeed that Caps Henry Syndicate intended to convey alltof caid rrnp—é
iﬂrty, but probably in'chtvonly actually conveyed the portion wh;yhé
i lay betveen the boundar ies of a street known ats Ocean Avenue, &nd
EqaLO corpor »tion still has legal title to.or an_interest in the pa;}
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All that certszin pisce or parcel of land, situate in the

aLynnhaven Vagisterial Distriet of Princess Anne County, Virginia,
' bounded on the south by the northern lines of Lots Twenty-two (22)
dnd Twenty-three (23) in Block Tvio (2) on the plat of Lynnhaven §

:Lhoreglrrecordeé in the said Clerk's Office in Map Book 7, page 167,

e - ———

on the east by the eastern 1lina of cald Lot Twentv -three (23) in
BlocP Two (2) on said plat of Lynnhaven Shorec exmﬂnded northward
ito the mean low water mar k of Che°apeake Bay, on the west by the

vestern line of said Lot Twenty-tvo (22) in Block Two (2) on said

-t o ey e o

vtplot of Lynnhaven Shores extended northwsrd to Lhe mean low water §
mark of Chesapeake Bay; snd on ths north by the mﬁan low water marP*

!of Chefapn ake Bay.

1d’Bac0chr bnforo rIOCCEOlnp to act under this decree is

e ta - n

‘(wrcct(d to execute before tha Clerk of the Court a bond in the

;penalty of One Hundércd Dollars (§.100.00), with Robhert C. Rarclay,
;III, as surety, coﬁditibned.upon the faithfuvl performance of his
géuties under tris decree and any future decrses which may be

entcrbd ih this matter.

L Ca u\',')n,\‘u u—}“\.j\«g, ‘?442-«9 V\wté:v ’\Mku JZL
tiuu~gﬁ7uwa*~w~?“)) J\nJTw~$ ‘\@erwq ,Uo &ammgw:) }/
8 v‘Lt'D \..4!\/'0 nwLw\Q i %(Y 05 §Y .’fr?\'?. -&z_—:—r«
vmﬂ«’» Lie 0 oan _

— - e o

A Copy Teste:  John V. Fentress, Clerk
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City of Virginia Beach

DEPARTMENT OF COMMUNITY SERVICES ’ ‘ MUNICIPAL CENTER
INSPECTION SERVICEB DIVISION VIRGINIA BEACH, VIRGINIA 23456

June 22, 1972

Shipview Point Motel

c/o Residential Commercial Mortagage
6219 Virginia Beach Blvd.

Norfolk, Virginia

Attention: Mr. Ben Fanney

Re: Permit # D-2192
i 3174 Page Avenue
, : Virginia Beach, Va.

Dear'Mr. Fanney:

This is written notice that the storage shed, as noted above
on Permlt # D-2192, and the woode:: ferce that are. currently
located on Jade Avenue in Lynnhaven Shores Subdivision of the
City ot Virginia Beach are in violation of the City Zoning

Ordlnance since they are located on a dedicated street right-of-
way. |

Jhese structures in violation shall be removed within (30)
thlrty days of your receipt of this letter. Failure for you to
correct the violations will result in legal action as provided
by code

-If there are any questions rcgarding the above, please call,
Very ;ruly your s,
Edward M. Wllllams
Building Codes Superintendent
EMW/1jm

cc: Inspections Ehgineer _Df:F ) F¥ITRIP ?
City Attorney 62223u¢ é -y E} 4/ C:Z¢;%
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City of Virginia Beach

DEPARTMENT OF COMMUNITY SERVICES MUNICIPAL CENTER
- INSPECTION GERVICES DIVISION . ) VIRGINIA BEACH, VIRGINIA 23456

August 23, 1972

Shipviéw Point Motel

c/o Residential Commercial Mortgage

Attention: Mr. Fanney

6219 Virginia Beach Boulevard

Norfolk Virginia : .
. Re: Permit D 2192 and letters

Deat Mr, Fanney:

Inspections of the property referred to in the letters nated
above indicates that there has been no corrections of the violation
as required. My letters of June 22, 1972, and July 19, 1972,
required that correction of the violations be made within thirty
(30) days of the date of each letter. The time period as allowed
has since expired wich no apparent effort to correct the noted
violations. .

In view of the above this is written notice that the violation
shall be corrected within ten (10) days of your receipt of this
letter, or the structures will be removed by City forces at thu
owner's expense.

If there are any questions, please call,

Very truly yours,

thwﬂ n‘ (Lb(i&u———\

Edward M. William
Building Codes Superintendeut

EMW/mc .

ce: George Hanbury w DEFD. EXHIBIP / o
NDale Rimson
' Robert Loher aﬁZ&étv" 412%;
" DAIE %’ 27 181
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City of Virginia Beach

DEPARTMENT OF 'COMMUNlTY SERVICES . ’ MUNICIPAL CENTER
INSPECTION SERVICES DIVISION VIRGINIA BEACH, VIRGINIA 23456’

September 25, 1972

Williams, Worrell, Kelly & Worthington
1700 Virginia National Bank Building
P.0. Box 3416

Norfolk, Virginia 23514

Attention: Mr., William T. Prince '

Re: Permit D 2192 and letter of
August 23, 1972

Dear Mr. Prince:

Inspection of the property referred to in the letter noted
above indicates that there has been no correction of the violation
as required. My letter of August 23, 1972, was received by
Shipview Point Motel Corporation on August 28, 1972, and the time -
allowed for correction expired on September 8, 1972,

" This is written notice that on the 2nd of October or as soon
thereafter as possible the City of V1rg1n1a Beach will remove the
violation as noted above at the owner's expense.

If there are any questlons concerning the above, please call.

Very truly yours,

e lellloce
Edward M. Williams _
: Building Codes Superintendent
EMW/mec
cc: George Hanbury, Assistant City Manager
Dale Bimson, City Attorney
Robert Loher, Inspections Engineer
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ot

PERMIT.TO BUILD

CITY OF VIRGINIA BEACH. VIRGINIA

b 12192

AR
This Permit is granted only for the
work shown on plans and appli-
cation forms hlcd for thls job.

ALTER, ADD 10, MOV!, REPI.ACI DWGB OR DEMOLISH A BUILDING OR STRUCTURE

lead curefully and wrho lainly or print all necessary information. Pcmnmcy be issued only when sufficient information is given to. :how that ‘the
aoposed work will camply with all Building.and Zoniry Lows. Consult this office foi odditional irformation. ,

.!\ N .

t

ame

. OWNER |
X ' H

‘esidence S B e

Mol :

ity \/ B-

Q.?VS'/

Phone

\FTER COMPLETION OF WORK BUILDING WiLL BE:

OR SALE

CFOR RENT__

OR USE AS A crsge She

L

, OCCUPIED BY c:v;m Z - ‘;,

PERMIT TO BE ISSUED TO

DESCRIPTION AND LOCATION OF LOT
Hause No.—.— _3) 7 P. e Ava.m
Lot Ho ret o 6ok ‘/" *r'j Sec.__~
Subdivision Lynm hoven SAngS .

Bongh__‘.y__& r_. L
TYPE OF WORK TO BE DONE — (Check one or more)

ﬁ' A#‘?j_ﬂew,___mermionwnon, Repair,___"; Move, Demolish.
e

DESCRIPTION OF BUILDING

vilder—— " 'v No. of Floorx__l,, No of Rooms_______, No. of Bédrooms_r__;
“ODRESS - - | PLUMBING FACLIES
AT T8 No. == | No. ot 3 pe. Boths. . ___ No. of Kitchen Sinks———
Total value of buildings will be : $ =, 5-00, Mo of 2pc. Baths _.____ ___No of Other Fixtyres——_ -
Model Sewer (onnecton_ _.___ I or Septic']onk____
Flactrical , Plumbing e | Water Supply _Total No. Fixtures,
Size of lot_____.__Width ___Depth__ K TYPECONST. . HEATING . ROOF
Property Zaned E D ~et T2 Wood freme. . - -y Hot Aur Gable
“Selbock__ - from front property fine Block . IHot Worer Hip
L Side Yorc . Brick veneer ____ - Heanc_. Flat
" Lﬁ- ! Side corner lat . O-"—w_r R iA" (grld R il :
—_ "\ Rear yorc : FOUNDATIONS FLOORS .4 ROOFING
Kpprovod . | Comrete. — ... __{Vigad C— ] (omposmon»_,.......
" Building Inspector Bioex . . . —|Contrete. . Asbestos
- Tde_. __ . . Build-up
Application for Vatianc. cr. | TTPRIATE GARAGE T T~ PORCHES S
i — : Steel '
Grante © Denied . " myminum_____~
Choirman Board of Zoning Appegls. | REMARKS: '

fw &

Building g/ o ,
Plans noved e _.Denied_ i’j"

Building In<pector”

X

Plnalms__g__’_;;___?a___

otaf Fess /)

bevcbasal . L .

Building Fee__ , S Building Size
Septic Fee
Sower & Woter Feg., . o

«

—— Receipt No. C ‘jig‘:‘l

L.

I heroby'(emfy y thot | have the uu'honly to mako the tore-
going application, that the application is correct, and that the |
construction will conform to the regulutions‘in the Building Code,
loning Ordinance, other City Ocdinances, or private Building festric- <
tions, if any, which may be imposed on the propaity by deed.”

. K- . . CERTIFICATE OF USE AND OCCUPANCY is required under Sactipa
Total Squaré’ f“'w +i6-3 (b) in The Code of the City of Virginia Beach; Va. <L

” ' )
a,ld, W s :rM"{

(Signature of o-nor of authorized agom) AN

FEMLILGLANE MY - . R

{Use Reverse Side'For Additional Informat.on)




|
31 DT

481 i .

3 °.X STOP_WORK ORDER

NOTICE!L

N
>4

Daz?é._‘
{/27

,_..E___m io-r on this Building is ordered STOPPED until
Regulations are COMPLIED with and Permission to
Resume Work Obtained. .

unsachn%..&?oaa.ﬁsas

| ‘THIS CARD MUST NOT BE REMOVED BY ANY PERSON
" OTHER THAN THE INSPECTOR  ~soomrmmemesy
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: |
ve THIS IS TQ CERTIFY THAY l ON

. BUILDINGS. Akl SHOWN ON THI. PLAT. i
. THE BUILDINGS STAND STRICTLY WITHIN THI TITLE LlNll AND Tﬂlll ARE ”
ENCROACHMENTS OF OTHER BUILDINGS :ON THE PROPERTY. EXCEPT AS SHOWN. i
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THAT CELERYTAIN C-L.Obbn PQR*\QN OF OCwE AW I\\IE.. ,"’
LY ING NORTW OF AND ADJACENT T THE NORTWHWLEN' 2
TERMMINUS oF JADS a'r 3 AAND THAT PoRYTYIan OF Fﬁ.c- ¥
PERTY TRAT LiLs NORTH OF OCEeAN ANE. To THRL ME.AN

LOW WATER MARK OF CHLSAPEAKSE BAY. S LdS THAN .

CrRTAIN UNIMPROVAED PORYTIGN OF JADT STRILLYT THAT LIiLs NORTW;
| Bn BAGE AVE. Yo THE CLOSELID WoRTION OF OCLAN AVE ., &P 2HOWN o8
PLAT OF TRECORRMTAR PLAT GP.BLOAK B, LYNNMAYE N SHORES ; ARLLORDEDRS AP A "5 »:
" T‘HE. CLE“S OrEICd of TRIL CiIncw\T CoURT Vi, ‘WAQH V"G\N.K E
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| BemLei ™ Voo’ e WILFRED P LARGE-"°"' o™/ 1Yo, . .
L-318 o Certified Land Surveyor ;:'V.“::: 5‘.‘.’/1\;1_1 :

‘ _,.h'T-"iZ . Norfolk, Virginia
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August 30, 1994,

Motion by kr, Deary and seconded by Mr. Whitehurst; tha{'the.following
retition be filed: | |

L

WG PIID £ uﬁ”"""‘i G ROAD

)—i

7 PETITION FOR CLOSI
TO 1”" O”OIA“LE HCARD CF-SUh LSJDC Or PuINFEé AMNE COUNTY VIRGINTA .

_You: petitioner, Ernie X, Ayors' who livas at Rox+e 1, London Bridge, Jerln
and who .owris pr0perty.on Ccean Avenue, on the plat of Lynnhaven Shores, petitzons
the Doard o*c uoun+y Supervicors of Princess Anne Counoy pursuant to oectioo‘33;§oli£
of the Code of Virginia {1950) to cloce and sbandon Ccean Avenue in fron£ of Block
2 and Lots One (1) through twelve (12) ioclusive in- Dlock.Three’(B).

Your petiﬁioner;vin ocrder to inform the Board of County”éuporvisors presents
the following facts, to-witt o

1, .Thé sectioo of_road shown on 'the plat has never bsen improved ox paved

2. The qect on of ‘the road is not be: ng used by +he public ac‘a road,

3. Mo public necessity exists for this section to be used as a public road,

It is :équésted that‘the BEcard of Coudty Supervisois proceed.to have suoo
section of this road abandoned as provided in Section 33-76.15, etseq. of the Code'
of Virginia (19%0), | | |
| Fespectfully submitted,
crnie H. Ayeis.
All voting ves:

Hotion by Mr, Deary'and_éeconded_by Mr, Nhitehurst, that the follewing

petition be filed: |
PETITION FOR'CLOSING AND ABANDONIN” ROAD .

TO THE HONORABLE BOARD OF SUPERVISORS Or PRINCESS ANNE CCUNTY VIRCINIA:-

Your pe+1tloner, LUCY F. TRAFTON, who ‘1ives at 401 53rd Street, Princess
Anne County, /wxro;nla Beach Post Office) Vi:ginia, petiticns the Doard of County
Sopervisors of Princess Anne County pursuant‘to Section 33-76.16 of the-Code‘ofl
Virginia (19%0) tO-ClOSe and abandon Holly Boulevard between 53rd and 54th Stréets,
Lyhnoaven Distriot; Frincess Anne County,“ViIginia. A plaf description cf the .
section to bé abandoned ie attached to this petition. |

Your petitioner, in order to bnform the Board of County Su;erv1°ors presents

he following facts, to-wit:

l. The soc+1on of road shown on the plat has never been improved or baved

2. The section of road is not balng J°9d by the pUbllC.

3. No publio\necessitv exists for this section to be used 2s E publlc road‘

It lS requected fhat the Board of- County Su perﬁisors proceed to have such
seftlon ot tn roa d ﬁbandoned as rrowd@rJ in Section 33=~70, l etseq, of kheoCode
of Virginia (1990). |
Respeotfully,submittéd,

S ‘ - : ‘Lucy F. Trafton.
B ST E : - lucy F, Trafton

- All votlng‘“es.




VIRGINIA'

The regular meeting of the Board of Supervisors of Princess Anne County, was

held in the Supervrsor s Room, of the Clerk's Office, on Monoay, September 27th

1954, at ten o'clock: A ‘M.

‘Present.» Messrs. S.° Paul Brown, Chalrman, Floyd T Deary, E. I. Herrick,

Kenneth N. Whltehurst and J. Louis Parsons.,

. Also Present: Messrs. P, W. Ackiss, Commonwealth's Attorney, D, J. Vaughan,

Treasurer,_lvan D. Mapp, Commissioner of Revenue, and C. Roger Malbon, Sheriff.

fotion by Mr Deary and seconded by Mr. Whitehurst to abandon a section of

Polly Boulevard descrrbed as follows:

Beglnnlng at a point on 5drd Street (North Vlrglnla Beach), which pornt is
72 ’

- 73
a dlstance of 123. 79 feet West from the intersection of Holly Boulevard and 53rd

(For

| correction

Street thence in a Northerly dlrect-on along the eastern side of Holly Boulevard,
a drstance of 145, 6 feet to a point; thencé in a Westerly drrectlon across Holly
;BOLlevard- a drstance of gO feet, to a point in the leldlng llne between Sltes A
‘and B, and also ln the western boundary line of Holly Boulevard; thence southward “
along the western boundary line of Holly Boulevard 145,6 feet to the northern
'bbundary line of 53rd Street- thence in an casterly direction along the northern

SAPRON
boundary lrne -of 53rd Street, a distance of 60 feet, to the point of beginning.

All wvoting yes:

Motion by Mr. Deary and seconded by Mr. Herrick,to refrain from rescinding
the action of the'Board at the regular meetinyg in September on vacating the Plat

described as "Park", of the Syer=~Robbins Corporation,

- All voting yes: .

Motion by Mx. Deary and seconded by Mr, Whrtehurst to, abandon Ofean Avenue,
Extended : o

the plat of Lynnhaven Shores. (See petltlon on page 230)

All voting yes:

| Motion by mr. ueary and secondaed by Mr. Herrick to send'v.'Alfred Etheridge
as nepresentatlve to- the Board to the drghway Conference in Lexington, Vrrglnla,'

'and to pay such °xpenses fnr such a trip.

L All votlng yes: -
to be a true excerpt of the Minutes of the Board of Superv1sors o
Prlncess _Anne, Virginia, approved September 27, 1954.

Liitdns st [r

We bon City Clerk -~

Richard 5
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On motion by Vice Hayor Ervin, seconded by Counc11man Gardner,
and by recorded vote as follows

Ayes: Councilmen John A. Baum, Robert H. Callis, Jr., Mayor Robert
B. Cromvell, Jr., Vice Mayor F. Reid Ervin, George R. Ferrell,
Charles W. Gardner, Clarence A. Holland, Garland L. Isdell, D.
Murray Malbon, J. Curtis Payne, and Floyd E. Waterfield, Jr.

Nays: None

Absent: None

City Council adopted the following resolution pertaining to streets:

A meeting of the Council of the City of Virginia Beach, Virginia
was held in the Council Chambers on the 25th day of March , 1974,

Cn motion by Mr. Ervin and seconded by Mr. Gardner
the following resolution was adopted.

RESOLUTTION
: .

WHEREAS, certain subdivision plats have béen put to record in the
former Couhty of Princess Anne, Virginia and former second class'City
of Virginia Beach &edicating or offered for dedication for public use
certain streets, alleys énd publié ways as indicatg& on such subdivision
plats; and . '

WHEREAS, the City of Virginia Beach, pursuant-to Section 2.02 of
the Charter of the'City of Virginia Beach, may exercise‘aIl powers
possessed by constituent former political subdivisibns.

WHEREAS, it is_the desire and intention.of the_Councilodftthe City
of Virginia Beach, Virginia to actept for publicjusé.all those certain
streets, alleys and public ways that have been put to record in the
Clerk's offlce of the City of V1rg1n1a Beach, V1rg1n1a (formerly |
Princess Anne County, V1rg1n1a ) : ‘ e .

NOW, THEREFORE, BE IT RESOLVED BY THE COUVCIL OF THE CITY OF

'VIRGINIA BEACH, VIRGINIA

1. That all streets, alleys and pub11c ways dedlcated to public
206



use as indicated on certain subdivision plats recorded in the Clerk's

office of the City of Virginia Beach, Virginia (formerly Princess Anne.

County, Vlrglnla) not heretofore accepted by formal actlon of the

two former polltlcal subdivisions or the Clty of Virginia Beach or by

acts of acceptance such as 1mprovement and repair by publlc authorities

or by 1nference from general use of the publlc are hereby formally

accepted for publlc use. .

Certlflbd to be a true excerpt from the Mlnutes of the Clty Counc11
of the Clty of Vlrglnla Beach, Vlrglnld, adopted March 25, 1974

e - ‘ \
.:{" P S //)/‘) 3 /9{)\_“&’/‘_/(/ ’ P"'T ! Ty vn"l' S
Diane M. Davis, Dcputy City Clerk é;Liﬁka {}
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WE, the indoroignod preperty owners en the south side of
Paige Avenue, Lyinha§on Beach, utfbnnoully object to the proposed sale
or closing Qf Jordan Avenue, which said street runs te the beach.
This objection is iadi for the reason that the property ownera lecated
on the north side of Paige Avenue fronting the beach area now own 'te the
low water mark of ‘ggir‘;aid properties. if said Jordan Avenuo.in
nliowod to be closed or sold to an individual or adjacent preperty
owner it weuld prohibit tholpngglo ovﬁins proporﬁy on the south side
of said Paige Avenue from having access to the beach. S8ince this
street is the oply access whichlin now availadble to tho breporty owners
on the south aside of Paige Avenue, it is earnestly reguested that
due consideration be granted this request. it would place the
South side property owners in the position of boingvtreanggnggg on the

north side property owners lands.




_fFra KA
holland D’-NU1T°W‘T-‘
uTebault, Floyd E terfleld

- H”Vﬁce'\ayor Eap.ﬂn
't and Wayor Donald H..Pho des.

‘y Counc1l approved the w1thdrahal of the street closure matter of Laudexdale
nue (Day51de BOTOUOh) Appllcants-~Mary Jane Hall and’ James W Hall

ITEM #3134

-

motion by Councllman Erv1n seconded by Counc1lman Dusch and byffééé}&ée'
e as lollows. _ o _ recorded

Councrlmen Robert.HltCall1s, Jr,, Robert B Cromwell Jr., Erank A
F. Reid“Ervin, George R. Ferrell, Clarence A.. Holland D. Murray - -
, J. Curtis Payne Vice- Mayor Barl M. Tebault, Floyd E. Waterfield,

’ ;,‘Donald He Rhodes.;- : e S

the etreet closure matter of 29Ur

R

7fol]ow1no‘appeared on,behalf of the‘appllcant'pet1t1on1ng for'closure oft
ortion of- Jade Street"_“ . S . 3 T e

V}“Mr. Ralph Katherman Attorney for the appllcant _ o”ft-_l'“r ’ Ti;if

folloulng appeared in opp051t1on to the closure of a portlon of Jade Street

......

.1. Ja mes Roebuck pre51dent of Lynrhaven Inlet C1v1c Leaoue

.O-v

. M. Rooert.C Barker; IIT, repreScntlnc Mr.-and Mrs. Jarv1s, property
‘owners:- on&the opposrte.v~ 1de of the—subject;street GRS

o

;;Mr. E L Caton property owner in the area

CMr. J. C Bohlander property’owner 1n<the area 'Mm§;{j1f4f

‘...%,.,. e

liotlon by“Counc11man«Erv1n -seconded‘by»CounCLInan Malbon,.and by recordedw
eras follows:: : e L

Counc1lmen Robert-H. Callis, Jr.,,Robert B. Cromnell Jr., Frank A.
, F. Reid Ervin, George R. Ferrell, Clarence A. Holland D. Murray
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Malbon, J. Curtis Payne, Vice Mayor Earl M. Tebaul:, Floyd E. Waterfield,
. r., and Mayor Donald H. Rhodes. ' S

.ays; None - ,
Avsent:. None

‘City Couricil denied the street closure matter relative to closing a portion
of": Jéde Sgrnet }n Lynnhaven Borough.

Cert;fled to be,a tfue cherpt of the Minutes of the Clty Council of the Clty of
V1r9,n1a Beach >V1rg1n1a apprOVed April 26, 1971.

3

/ L)
Ve on, Clty
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