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BILL OF COMPLAINT

1. Complainents are the sister and brother of Willow D, Knight
who died on April 10, 1973.

2, A paper writing, signed by the decedent, dated October 6, i963,
was probated in the Clerk's Office of this Court on April 26, 1973,

3. A paper writing dated February 14, 1973, bequeathing the estate
of the said decedent to the defendants, was probated in the Clerk's
Office of this Court on April 27, 1973..

4; Said paper writing dated February 14, 1973, is not the true
last will and testament of said decedent.

5. The true last will and testament of decedent is the paper
writing admitted to probate and dated Octqber 6, 1963.

6; Said decedent did not know that the paper writing, dated
February 14, 1973, purporting to have her mark thereon, was in fact
her last wiil and testament, |

f. On February 14, 1973, said decedent was blind and was unable
to read said paper writing which was not explained to her prior to her
allegedly placing her mark thereon,

8. On February 14, 1973, said decedent was gravely ill, feeble,
aged, ‘and infirmed.

9, On February 14, 1973, the defendant, Ethelyn R. Strong, exerted
undue: influence upon the mind of the decedent to such an extent that any
purpofted signing of her mark thereto was not her own free will and agency.

10, On February 14, 1973, the said decedent was not mentally competent‘
to exécute a will.

WHEREFORE, they pray that a jury be impanelled to try the issue
devisavet vel non to determine which of the two paper writings is the
last will and testament of decedent, that a judgement be entered declaring

the paper writing admitted to probate dated October 6, 1963, 1is the true

last will and testament of said decedent; and that they may h?XE’Eﬁfffal relief,




FINAL DECREE

This cause came on this day to be heard upon complainant's'

motion to set aside the verdict previously found for the defendants

upholqing the paper writing admitted to probate, dated February
14, 1373, as the Last True Will and Testament of Willow D. Knight,
Deceased, aﬁd was argued by counsel,

Upon consideration whereof, the coﬁplainant's motion is

overruled and judgement is herewith entered upon the verdict, to which

action of the Court the complainants except.

* k k% k% X Kk Xk %k Xk %,

Entered
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NOTICE OF APPEAL

Complainants, Jessiz H, Dunn and Phenetha L. Harden,
Aﬁministratrix of the Estate of Arthur Ratcliff, Deceased,
a@peal from the final decree entered by the Circuit Court of the
dity of Portsmouth on May 15, 1974, in a Chancery suit in which
jessie H, Dunn and Arthur Ratcliff were complainants and there-
éfter Arthur Ratcliff died intestate and Phenetha Harden qualified
in the Clerk's Office of this Court as Administratrix of the
Estate of Arthur Ratcliff, Deceased and Ethelyn R. Strong,
individually and as Executrix of the Estate of Willow D. Knight,
Deceased, William (Billy) Ratcliffe, FlossiejSmith, Arlester

katcliff, Jr., and Joseph W. C. Ratcliff were defendants.

ASSIGNMENTS OF ERRORS

* % X %

3. The Court erred in granting instruction number 10.

* % k% %

4. The Court erred in granting instruction number 9.

* k% X %

7. The Court erred in granting instruction number 7.

* k% % %
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INSTRUCTION NO. 7

The Court instructs the Jury that thé evidence
of physicians on the question of mental capacity, especially
those who attended Willow D, Knight at the time of her

last illness is entitled to great weight.

r
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‘ INSTRUCTION NO, 9

The Court instructs the Jury that "undue influence"

which is sufficient to void a Will must amount to force and
coercion, destroying free agency.
Mere resistible persuasion, solicitation, advice,

suggestions, and importunity do not constitute 'undue

|
influence

Thérefore, even if you should believe from the
evidence that there was advice, suggestions, persuasions
or solicitations on the part of Ethelyn R. Strong, you

cannot find from any such evidence alone that there was

! 4
"undue influence'".
1
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INSTRUCTION NO. 10

The Court instructs the Jury that before the Will
of Willow D. Knight, Deceased, dated February 14, 1973,

can be declared invalid, the burden rests upon the'plaintiffs,

Jessie H, Dunn and the Adminisﬁrator of the Estate of Arthur
Ratcliff, degeased, to prove by a preponderance of the evi-
dence that Willow D, Knight was deprived of her volition

to dispose of her property as she wished. And, furthér,

the plaintiffs must prove by a preponderance of the evidence
that the defeﬁdant, Ethelyn R. Strong, commi%ted such acts
that thus manifested irresistible coercioﬁ'which controlled

and directed Willow D, Knight to leave her estate as she did

in the Will of February 14, 1973.
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Complainants except to.the'action of
the Court in grahting Instruction Number 7
on the ground that 1t's not a complete
instruction, that it's not a correct statement
of the law, that 1t should have included a
statement that the finances were considerable
during her last illness and éspecially so in
the case of the physician attending the
testatrix through her last illness when the
will was executed as set forth in Eason versus
Eason, 203 Va, 246, 123 S.E. 2nd 361, found in
the 1972 Supplement of Abbot and Solomon in
Volume 3 at page 16, Section 142-125.
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Complainants except to the action of
the Court in granting Instruction Number 9

on the grounds that it is not a complete

‘1nstruction and on the further ground 1t 1is

not a correct statement of the law, The first

paragraph 1s taken form the first sentence of

the instruction found on page 1661 of said

Instruction Book, Section 142-139, third
paragraph therecf, and does not include the
remaining part of said instruction. In addition,
the second and third paragraphs are taken

from the Dicta found in the case of Wilroy
versus H-a-l-n—e-a-ﬁ, from January 1l4th, 1974,
by the Supreme Court and that there 1is no
evidence to Justify the second and third
paragraphs of the instruction. The defendant,
Mrs. Strong, denled that she persuaded,
solicited, advised, suggestéd or importuned
Mrs. Knight to make a will., In addition the
first paragraph of the instruction conflicts
with Instruction C, which does not mention
that undue influencenmst amount to force and

coercion and to which no objection or exception
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was made by counsel for defendant.

Complainants except to the action of
the Court in granting Instruction ~"Number 10
on the ground that i1t i1s an incorrect statement

of the law., It omits two elements: Number one,

'the instruction granted by the Court as

Instruction B that i1f Mrs. Knight thought she
was signing a power of attorney, not a will
then the Jﬁry should find that February. lith, '73
will was not her true last Qill and testament,
And secondly, it omits and ignores the 1ssue
of mental incapacity. And it's prejudicial
and erroneous, and it's reversible error
because it limits itself to undue influence and
says that before the will can be declared
invalid the burden resté on the plalntiffs

to prove that she was too deprived of her
volition to dispose of the property and that
Mrs. Strong committed.such acts that manifest
irresistible coercion, controlled and directed
the decedent when the burden of proof in this
case to prove that it was the last true will
and testament throughout the course of trial

rested on the defendants,
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THE COURT: ' Well, gentlemen, let's
take a short recess before we start taking
testimony.
(The trial recessed at 11:42 a.m, and
at 12:00 p.m. the trial proceeded as follows:)
| THE COURT: All right, gentlemen.
MR. SACKS: Your Honor, I would like
to call Mr. Dennis McMurran as a witness, please,
THE COURT: Swear Mr. McMurran please;

(The witness was first duly sworn.)

DENNIS MCMURRAN, called as a witness on behalf

of the defendant, having been first duly sworn, was

examined and testified as fgllows:

DIRECT EXAMINATION

BY MR, SACKS:

Q Would you tell us your name, please sir?

A Dennls McMurran,

Q And Mr, McMurran, what 1is youf
ﬁrofession?

A Attorney at law.




. D. . McMurran.-.Direct .o i 11

Q And are you licensed to practice law

# :An the Commonwealth of Virginia?

A Yes, sir.
Q You remember what year you became
* 'llcensed?
’ e In 1962.
E' Q And could you téll us.#ery briefly

22

23

24

28

gﬁhere were you educated?

A All right., I was educated in the
Portsmouth School System, graduated from Wilson High
iSchooi in 1956, attended 0l1d Dominion University at
the Norfolk Division, graduated 1959 and graduated from
ﬁhe University of Richmond T. C. Williams Law School
in 1962 and took the bar in '62 and passed and started
bracticing at that time, ,

i_. Q All r;ght; sir. Have you continuously
then practiced law in the City of Portsmouth since 19627
| A * Yes, except when I was in the service
for a brief period of'timé,‘

Q Ybu are actively engéged at this time
in the practice of law? |

A Yes, sir. I am a léw partner in the
firm of Moody, McMurran and Miller,
| Q All right. Now, Mr. McMurran, did

'there come a time back in 1973 when you prepared a will or

JAIME & BROWNING
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D. McMurran - Direct

had anything to do with the preparation of a will for

* ione Willow D, Knight?

o

A Yes, sir.

Q And do you have a file with you

containing some or containing whatever papers you do have

“‘in your office concerning that?

20

21

22

24

25

A Yes, sir, I do.
Q Now, Mr. McMurran, drawing on your
own recollection and refreshing your memory from your

file as necessary, can you tell us how a request to

‘draw a will came to your attention?

A All right, Mrs. Lthelyn Strong or
Dr. Strong, as I know her -- I am on the Child and Family
Service Board in the City of Portsmouth and have gotten
to know Df. Strong through doing this work.
| Q Is she on the Board too?

A She is on the Boardvtoo, and we are
Child and Family Service Board that comes under the
Pdrtsmouth United Fund that assists in various domestié
affairs. And there are a number of people on the Board,
and Dr} Strong 1s on the Board. And I happen to be on
that Board and thereby I have gotten to know Dr. Strong.
And she asked me if I would draw the will for her
?unt Willow D. Knight from my best recollection, the

best I can recall,

o LARMED iR BROWNING
CLRIVED SHORTHANID FERPQIRTE IS a } .l? \? (7
e T N ) Lot
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Q All right, sir. Now, Mr, McMurran,

|

épproximately how long then have you known her from

3¢erv1ce on that Board?

| A I have been on the Board six years,

b
I
!
!
i

Egnd I don't know how long Dr. Strong has been on the
f'oard. Bﬁt'I mean I have known her for sewveral years.
Q All right, sir. Now, do you recall
hether or not she, that is Dr, Strong,'came to your
Effice in connection with this?
E A She did come to the office, I think
%he may have mentloned it when we were at one of those
?oard meetings. We metfonce a month,'but she did come
ﬁown to the office, and I got the information from her
Fnd also my secretary, Nancy Robertson, is also here
ko testify, went up to witness the will, She was in
&he room because normally I let hér take 1t down in
!shorthand, any notes that we have to draw the will up.
% Q You mean Nancy Robertson, your secretary,
1‘wa.zs':m your office room when yoﬁ were ta1k1ng with
!Dr. Strong. : |
| A | That's right,
Q At the time you were talkiﬁg to
Mrs. Strong about a will for another person, was there

any explanation of why the other person wasn't there,

Willow Knight?

SAME & BIROYWNINMG -
CERTIFWD SHORTRAND HLROR ERS {16 &{fg 19
CouRT RErOHTERY : SESRT e
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D.. McMurran. =.Direct . . .. ...

A Yes, my understanding that she was

|
|
l
|

z jfan elderly lady that had some physical problems of getting

hround I mean being able to come down, I think my
!
re

collection is that Mrs. Knight was in her eiyhties.
i
3! Q A1l right. Now, did you then obtain

%hatever information you thought was necessary in order

!' .
fgt? prepare a will?

19

20O
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é; A Yes, sir, I did.
5 : Q All right. And did you yourself
p%epare -~ that 18 actually dictate the legal terms
1L all provisions of that will?

l A Yes, sir, I did.

AE Q  And what was done towards having the
ﬁill executed or signed by the lady?

: -A All right. What happened 1s that
ers. Knight lived -~ she lived on.County Street., I
Aelieveithe exact address I have here somewhere.
4ccord1ng to my'notes, not my nqtes, these are notes
éhat my sééretary typed up after obtaining the information.
And this 1s not complete, This 1s Jﬁst some of the
information as to the names, but Mrs. Knight lived at

!
;208 County Street, Portsmouth, Virginia,

! Q All right, sir.
! A And what happéned is that I made

hrrangements to go up there because my understanding

i LA e BRI INING

i CERTIFy
o
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Mrs. Knight cannot come to the office. I won't say that
Eihe couldn't, but I understood that she had some problems

%getting around physically. So made arrangements to go

ﬁ§@p to her house., And one morning Nancy Robertson,

20

21

22

3

24

25

)
{

%my secretary, and myself went up to her house.

P Q So you went there in person?

%; A Went there in person, yes, sir.

%j Q Now, was that in the morning you say?

2} A Yes, sir. My recollection of somewhere
¢ . .

géround nine or nine-fifteen in the morning.
5! - Q And to your knowledge who was in

Mrs. Willow Knight's home-during that time when you got

’

=khere? _
A Now; I have a copy of a w%ll here

because the way --= when I draw a will by legal interpretations

fthere is only one will in exlstence. Aﬁd 80 you only

bave one will executed. And my copy has no names on 1it.
Q You mean names of witnesses?

‘A Names of witnesses. I would have to
‘take the will if I may becéuse it would have some names
:on it. _
| Q Certainly. Well, were thefe any other
Jpebple there then besideé Willow Knight and yourself
{and Nancy Robertson? |

A Yes, sir.

SAIME & BEROWINING
CERTIFIED SHORTHAND PRTERYL
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D, McMurran = Direct

12

13

20

21

22

23

24

!

s ideath?

Q I hand you an envelope from this Court i

and or the clerk's office and ask you to see what those

papers are in there.

A First of all this i1s Just a Jacket we

pht the will in normally. Last will and testament of

Willow D..Knight. That's something we Just have a Jacket,

Q That's part of your office supplies?

A - Part of my office supplies,

Q All right.

A There 1is also a copy from the clerk's

qfficé of the Court of Hustings dated April 27th, 1973,

on the date we came to the cierk's office. I would be

glad to read that. : /

- Q I think maybe we can do the will first.

That paper would pertain, would it not, to after her

A That's right, after her death.

Q That 1s the actual will itself.

"A Actually 1it's a part, but it was

éltogether when we went up there.

Q Now, can you hold that up? 'It's got

some writing. What does 1t say?

A It says last will and testament of
Willow D. Knight. This 1s the paper that we used in

our office. This was dictated to my secretary, and my

}
‘ SAIME e BROWNING
' E0 BHGRTHAND REFORTERS €¥§ ﬁ{\“ ? {:;
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|
*?secretary has typed it up.

20

21

22

23

24

25

i
\
ﬂ
l

Q Now, looking at it, Mr. McMurran, are
you able to 1dentify that paper then as belng the will
that you prepared in your office?

i
! A Yes, sir. I was looking at the first

page of the last will and testament, At the bhottom is

Amy 1n1t1als down here D, F. M, and there are also
ginitials S. P, -and N, R, R, That's Nancy Reed Robertson,
Q What does the P, stand for?
A Mrs. Susie A, Petersen according to the
will, T d1d not know the lady. This was at Mrs. Willow

!
Knight's home the day we wgnt up there, which was on

February 14th, 1973. '

Q Then did Mrs. Susle Peterse1 -= did you
ask her to act as a witness to the signing of the will?

A Yes, sir.

Q Ail-right. And who were the other
two witnesses to the signing of the will?

"A Nancy Reed prertson, my secretary
and myself, Dennis F, McMurran,

Q All right, sir., At the end of the will
afﬁer,the place for the testator, the person who signs
the will, did you have another clause prepared,

Mr, McMurran?

A Yes, sir., First of all let me explain the

At e e s e e ¢ abe s ee a4

SATME B BROWNMING .
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D, McMurran - Direet . 18

first page, the reason that it's marked here with her X.

z Mrs. Knight could not write her name. She only marked it

with an X mark then it's got her mark above 1t. And

éthat's my writing next to it, Willow D. Knight. And I
?think that's my secretary's writing says her mark above

fit. The reason I have the first page -- and also it has

?’our 1n1t1als. The reason I have each page of a will signed

22

23

24

25

l

xor in this case signed with a mark is that 1n Virginia
-caseb my understanding they claim that if you sign 1t
!only at the end that the pages before 1t had been inserted.,
§So I always try to have each page signed so we can
xidentify each page as being a part of the will.

Q How many pages to the will?

A There are only two pages. So that's

why the first page we have her mark on there and also
our initials and her name 1s wri*ten by initials.

Q All right, sir. Now, can you tell us
as you recall it what occurred then essentially when you
walked in with your secretary to Willow Knight's home?

. A ‘ All right; My recollection, and again
I'11 have to state that I went up there and I didn't
make a lot of notes about going up to this lady's house.
i remember going there, and I could state something that
]

I am sureﬂatrdght'be in conflict because of some one

else's recollection, but my recollection is we went up and

SATME B BITOW NN




D, McMurran - Direct 19

20
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we parked ~- I parked my car, Nancy Robertson went up

iw’rith me and I parked in the parking lot next door to
where Mrs. Knight lived, which is that chicken place on
fthe corner of Elm Avenue and County Street. I believe
§it's gsome chicken place. But we parked right there in
‘the lot and went around And her house was the first
2house on County Street when you came off of Elm going
*in a westerly direction oh the north side of_Elm. We
;Went in the house. I recaii that Dr;.Strong_was there.
(The lady that's the witness was certainly there,
Mrs,. Susie Petersen. Mrs. Knight was there and there
may have been some one else there. I really don't |
remember. I think there was, but I dén't recall. But I
hovknow that we went in. Do you want me to go ahead?
Q Yes, if you will please.

A Mrs, Knight, Willow Knight, came into
the front living room and she was sitting in a chair
in the iront living rcom. At that time Dr, Strong I.
rTemember was somewhere around and I told Dr. Strong that
since she was a part of this will she should not be
.present. I donit know when I said it, but that's what
,was in my mind. I'had Nancy Robertson there as a
witness, myself and I also asked this other lady to come
'in and be a witness.

Q Where was Dr, Strong at the time you had

e LD
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D. McMurran - Direct _ 20

any'conversations with Willow Knight about her wlll?

A About her will, Dr. Strong was not in

a mhe room, was not present,

i

Q Did you have a conversation with

B
?wnlow Knight? |
é‘ A AYes, we did. Mrs. Knight was sitting
mn the chair as I say 1n the 11v1ng room, -And my
‘recollection is that Mrs, Petersen, the other witness,
was sitting on the sofa which was right beside. It was
a chair and then on the other side -- not on. the oﬁher
side'of the\room, but adjacent to it she was sitting on
the sofa, and Nancy Robertson -= I was elther standing

next to Mrs. Knight or was in close proximity to her.

Nancy Robertson read the will to her because Mrs. Knight =-

fiy understanding was she was blind although I couldn't

testify to that because I mean her eyes agaln were open
like any person. I'mean it wasn't a natter of being
closed, that type of blindness. So I don't know what

she could really see.

Q But you understood she was blind?
A I understood she was blind.
Q But did you handle the reading of the

will to her as i1f she were blind?
A Yes, we did. Nancy Robertson read the

entire will and then I recall when she finished reading the

GONe0
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D, McMurran - Direct e 2L
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! &111, I asked Mrs. Knight did she understand this will

* %nd wasvthis what she wanted, words to that effect, I am
3 Eot_going to say that was exactly because I didn't write
* ¥hem down; but I always do that. I did it in this case.
° I do recall that, and Mrs. Knight said yes, that's what
1 want., But she indicated that was the way she wanted it,
“%and I also asked Mrs. Knight didvshe desire for the three
* lof us that were in the room to be a wifness and she sald

> lthat she did. And at that point was when up until that

' Ihoint when she signed the will that she would be just

" la mark, but\that's all she could sign. And 1t was placed~
* Ithere and again next to i1t is Willow D. Knight. ‘And

s lthere i1s a mark and it has her mark. And I think that's
my secretary's wfitihg above her mark andvit's my
,writing'that says Willow D. Knight. That's done on the
.first page, the same mannef, and then of}course I signed

v 1t;as a witness. I have Dennis F. McMurran, 35 Washington
Street, Portsmouth, Virginla, February l4th, 1973. And

of course the adoption clause was read by the witnesses

2O

and the witnesses all, of course, Nancy and I understood

* |we were going up there to execute it. Mrs, Petersen

*2 | was there and present at all times., I do know that

®? | pecause all the witnesses are always in the room at the

* | same time the will 1s executed.

. Q 'Mr._McMurran, the clause that you had

e ¥V




_D, McMurran - Direct . 22

reference to, it's a short clause. Could you read it to

us, please?

% A The clause is under the signature or

actually the mark of Mrs., Knight, says signed, sealed,

“ published and declared by Willow D. Knight as and for

20

21
22
e
24

25

éher last will and testament in the presence of us who

i

’§1n he r presence, in the presence of each other and at

her request have hereunto set thelr names as witnesses.,

Q All right, sir. Now, Mr. McMurran,
as an attorney 1s it your understanding that the essence
of thé atteétation clause that is that it be the lady's
will and the witnessés are requested to be witnesses and
do 1t 1n,e§erybody's presenée, is 1t &our understanding
as an attorney that that's required under Virginia law?

A That 1s my understanding.

'Q  Is that a attestation clause that you
.use in phat will in your legal opinion the accepted
usual attestation clause?

A - It 1is.

Q ‘ were you as an attorney especlally
careful to see that what the attestation clause says was
actually accompiished?

A Yes, sir. We were all present and
at all times when we were signihg it,

Q »Is that your testimony today were‘all

SmiME
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D, McMurran = Direet ... . .. .. ... .22

reference to, it's a short clause, Could you read 1t to

us, please?
|

§
¥

actually the mark of Mrs, Knight says signed, sealed,

A The clause is under the signature or

* published and declared by Willow D. Knight as and for

13

15

20

21
22
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24

;her last will and testanent in the presence of us who

! gn he r presence, in the presence of each other and at

her request have hereunto set their names as witnesses.,

Q All right, sir. Now, Mr. McMurran,
as an attorney is it your understanding that the essence
of thé atteétation clause that is that it be the lady's
will and the witnessés are requested to be witnesses and
do it in everybody's presenée, is 1t &our understanding
as an attorney that that's required under Virginia law?

A vThat is my understanding.

- Q | Is that a attestation clause that you
use in that will in your legal opinion the accepted
usual attestation clause?

A - It is.

Q . Were you as an attorney especlally
careful to see that what the atteStation clause says was.
actually accompiished?

A Yes, sir. We were all present and
at all times when we were signihg it.

Q .Is that your testimony today were all
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¢ ithree witnesses together at the signing of the will and

gat the signing by each witness of each other?
; A Yes, sir.

Q If any witness would recall that they

“ileft the room and didn't do that would your testimony

ébe st1ll that they were altogether that you saw that that

?éhappened?

RO
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i A Yes, sir.

: Q  All right. Now, did you actually see.

§then Mrs. Knight put her mark to the paper?

! A Yes, sir, I did.
Q Did she do 1t? Did she hold the pen?
A She held the pen and’'my recoliectioﬁ

again was that because of the fact that she was blind

. s8he said something about where -- I don't know whether

‘?gshe used the word sign it or where do I put my name., And

%hy secretary had to'help her to get her in the right
gspot, bht~my secreéary did not help her make the mark
iin any way. But she directed hér hand down to the spot
éon the papers so that she'éould sign'or make a mark.

Q is that necessary twice for the bottom

B Ty e

of the first page and at the end of the will?

A Her mark twice, once on the second pagé
and once on the first page of the will.

Q A1l right. Now, Mr. McMurran, did you
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D, McMurran = Direct L

have other than what you have Just told us, now did you

g have any kind of conversation at all with Mrs. Knight

for anything?

A Yes, sir, What happened was that

Q'Mrs. Knight after exeeutkg this will, she was sitting

b
in a chalr, I recall, and we were ~- I was standing 1n

7'the room, and my secretary was standing there., And I

12
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24

Jl

'

;think Dr. Strong came back in the room. I am not positive
;about that. And as I said I think there was another '
person there5 but I am not sure of that. But Mrs. Knight
started talking and she talked to me about the fact that
my father a number of years ago had represented she and
her husband. And she talked about owning some of the

property up there on County Street right where she was

1iving. And I don't know whether she sald a couple of

ﬁpouses ddwn the street or Something. And I remember that

conversation because that's one thing I was thinking.
labout the'passage of time here -- not anything, but I
-mean the fact he had represented them years ago and that

I was here at this point.
Q Well, now, Mr. MecMurran and did she

seem -- well, did she.volunteer that to you that your

father had represented her?

A . She volunteered it and we Just had a

conversation. It was just a normal type conversation.
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D. McMurran - Direct

i

sEThat's all, and that's what she said., And I remember I
: 'told her that was very 1nterestiﬁg. And we had a few

sécomments, and I don't remember exactly what was said.

ot Q But she did remember those past events?
A That's right.
o ! Q- And how did'conversing with her appear

" - ito be, normal or not normal?

ey A It appeared normal and quite honestly

i
§

Eéi have to state this: I would not execute a will if
loil didn't think a will could be executed.- I am not
\1.trying.to pass on another ultimate question and I think
2 1My, Legum wouldn't want me to say that., All I can say
13 {the woman appeared to be normal to me: And,lof cour;e,
2 1T would rather have a person to sign theif name and not
s jan X mark, but of course you take a person as they are,
‘6€and as far as making the signature that was the way she
v isigned 1t was an X mark. But we have to write these things
s fon the will, but as far as conversing with her that's
v ja normal type conversation, |

20 ' ‘ Once she made a mark, I remember her

2 {doing the mark as I understood legally acceptable. And

22 Wevtried to put her there, we marked it, we put above 1t
28fher mark and then I put her name, That's my writing

24 tthere next to 1t,

2o Q That's your understanding what 1s legally
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capacity. |

pcceptable?
A Legally what's acceptable.
Q Well then at any time on that day from

the time you got there until the time you left, did you
observe -anything unusual concerning this Willow Knight's

behavior or her mental abilities or capacities?

A Nothing about her mental ability or

MR. SACKS: ' Your Honor, I would like
to introduce the will.
THE COURT: Mr. Legum, have you see this?

(Document shown to opposing counsel

i

for examination.)v _ 5 ]

MR. LEGUM: Yes, I‘have eeen,it.

MR. SACKS: All right.,

_THE COURT: Now, I'll receive this
will as Defendant's Exhibit Number 1 with the
understanding that’ when this trial is over a
Xeroxed copy will be made because a will as
you know once it's probated it remains forever
with the papers in the clerk's office.

MR. SACKS: Certainly, Your Honor,
_absolutely.} _
MR. LEGUM: ‘We have_no objection..

THE COURT: All right.
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ffice is the one that actually went over the information

ith her,

X O}

Q Now, you said come down and to where

did you come? .V t

| A We came right‘here to the clerk's

gffice right here, the Circuit Court now. It was the

éourt of Hustings at that_time ih the City«of Portsmouth,

| Q - Is that the legal requirement after the

death of some one, their original wil; is brought. to the

élerk's office to the court where they live and 1is.

probated. | |

| A Yes, sir.

Lo Q@ - Were you there yoursélf that day?
R ,

Yes, sir, I was,

Q : Did as a part of probating a will or
} .

‘ére the witnesses who witnessed the signature to the will,

ére they required to come to the clerk'svoffice?
A Yes, sir.
Q - Did any of the witnesses to the. signing
f Mrs., Willow Hnight s will come to this clerk's office?

e
!
o
l Yes, sir. This 1is in the matter of the

robate of the last will and testament of Willow D, Knight

@eceased ‘and Mrs. Susie’ A Peters en and Nancy Reed
Robertson of lawful age,‘etcetefé. The documents here

being duly sworn on their respectivé cdrpopeal oaths db

I
f
1
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sult.

saw that there was a suit filed I told her
quite honestly I couldn't be involved, and I
thought it was going to be a point of interest.
I believe I have a copy of ﬁhé bill of
complaint; I do have a copy of the bill of"
complaint with the clerk's -- let me check.,

I believe that's.a.phétostatic copy we-made

in our office.

BY MR. LEGUM:

Q And you considered yourself as the

attorney for the estate prior to the filing of this

f

| A Yes, sir. I helped Dr. Stfong with 1t,
and I told her I would go ahead and proceed with the
essential estate problems that were 1nvolved.

MR, LEGUM: All right,.Thank you.

THE COURT: Anything further?

MR. SACKS: Just one or two.

REDTRECT EXAMINATION

BY MR. SACKS:

Q Drawing your attention now back to

the morning from the time you got there and these events
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took place, did you ever, yourself, tell Mrs. Willow Knight
that this paper she was signing was something to carry
on her business affairs or anything other than a will?

: A . No, sir, This was a ﬁill, and the whole
conversation was about a will, And I was talking about
we were there to be witnesses. ‘And I would never do
anything like that. |

Q .~ Did . you hear any one else tell her
while you were there thls was anythihg other than a will?

| A No, sir. As a mattersof'fact my |

secretary read it and 1t appeared she understood 1it,
That's what she wanted and the other witneéses were
there, And it was like any other.wili I would exgpuée.

Q And finally did yéu at any fime on
that morhing or at any time did you see any evidence of
undue influence or coercioﬁ by Ethelyn Strong as tc
Mrs. Willow Knight?

A No, sir. I wouldn't have executed the
will if I had.seen anything'thgt'i thought was 1lmproper
there., |

MR. SACKS: Thank you, Mr. McMurran,

and that's all I have.
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please,

THE COURT: Nancy, you were sworn.
earlier, weren't you?

MRS. ROBERTSON: No, sir.

THE COURT: Swear the witness, please.

(The witness was first duly sworn.)

NANCY REED ROBERTSON, called as a witness on

béhalf of the defendant, having been first duly sworn,

wés examined and testified as follows:

’

DIRECT EXAMINATION

BY MR. SACKS:

é Q Would you tell us your name, please?
| A "Nancy Ree’d Robertson.
: Q And what 1is ypur‘employment?
E A I am a secretary to bennis McMurran.
} Q And how long have'you been embloyed
that way? ‘ | ‘
A I started working with him in

Séptembep'of 1966,

Q- And you have been working,continuogsly

t ' JAIME & BROWNING
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ever since?

A Yes.

Are you resident of Portsmouth?

Q

A Yes; I am,
Q How long have you lived here?
A

Roughly == well, since I was about

five years old.

a will for a Willow D. Knight by Mr, McMurran?

Q Sixteen years?
A Yes. : .
Q Mrs. Robertson, do you have any

‘recollection of efforts concerning the preparation of

¢

A Yes., )
| Q Could ydu tell us what you~finst
observed,.yourself, about that situation?
A Dr. Stroﬁg came in the office, and

Mr., McMurran called me in to take notes.

Q Did yéu,take notes?
A Yes. )
Q What generally did that conversation

have to do with you were taking notes about?

A Well, what was to be in her aunt's will,
Q All right. And after that were you
réquested or directed by Mr. McMurran to type up

anything?

JAIME & BROWNING
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A Yes, sir.
Q What did you do?
A I drew the will, typed the will,

Q When you got through with it d4id you

kive it back to Mr, McMurran?
A Yes.
Q Did there come a time when you and he

went anywhere with that will?

A Yes., .
Q Where did you go?
A We went to Mrs. Knight's home on

County Street.

Q All right. Now, I show you a paper

jwhich‘is introduced in this as Defendant's Exhibit

INumber 1 and ask you whether or not you have seen that

paper before?

A Yes.
Q What 1s that?
A It's the will of’Mrs. Knight.,
Q Typed by you?
A Yes. )
Q Now, at-Mrs. Knight's home, do you

recall who was there?
A When we arrived.Dr. Strong met us at

the door and then she brought her aunt in and another

JAIME & BROWNING
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neighbor lady, I understood to be a witness as well as

Mr. McMurran and myself,
. Q Now, can you tell us as best you recall
what happened when you arrived there at Mrs. Knight's

h!me?
: A . Well, Dr. Stfong brought Mrs, Knight

1‘ from the back of the house, It appeéred‘to me to

%

§

n
bL probably back in the kitchen or the dining room., And

|

she sat down in an armchair there in the living room;
| ' ~
ahd Mrs, -- the witness was seated on the sofa. And

Mr, McMurran was on the right of Mrs, Knight and I was
onh her left.

‘f Q All right. Was there any conversation
brtween Mr. McMurran and Mrs. Knight? -
i A Just general conversation. I don't

|

recall just what it was.

of the conversation golng on between them?
A | Oh, yes, I was right there,

Q What did you observe, if anything,

yourself, about the lady, Mrs. Knight?
A Well, shé just seemed to be elderly

y
5
|
qnd rather feeble.

about her mental capacity, that.is, hér'ability to

Q All right., Now, were you wlthin hearing

Q And how about her? What did you observe

i
I
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converse and understand what was going on?

A She seemed to be normal as far as I
could tell. |

Q Now, was anything discussed with
Mrs. Knight what you all were there for and what she
was to do? '

A Oh I am certainvthat it was mentioned
that this was her will and that we were here to witness
the will, L '
| Q All right. Now, do you recall whether

or noﬁ the will was read out loud?

A Yes,AI read it to her myself.

Q Did you read it entirely? )

A I diaq.

Q Did Mrs. Knight have_any question or

eny reservation about anything in the will?

A No. I took care to read it very slowly
and distinetly so that she would understand it. And
I even stooped down by her cha;r éo I would be close to
iier and she could understand me and hear me. And I
would réad each section and hesitate to see if there
was any question. And she _— I don't recall what words
were used -- but she indicated thatvas I -went along

that each one was as she wanted it.

~ Q - Now, when the reading of the will to her,
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the prepared will, was completed, do you recali whether
or not she indicated that she agreed to that that that's
what she wanted?

. A I don't recall the exéct words, but‘the
sﬁandard_procedure we say you know that we have written
the will. Now, is that what you want and d§ you want
us to be your witnesses, which 18 routihe. I don'f
recall in every case, but it's routine thing that we do,

Q‘ All right. At an§ time, Mrs. Robertson,
did Mrs. Knight indicate any reluctance or any doubt
or any unwillingness?
| A ~ No, I didn't see any.
Q All right. - Now, Qhen the time came
ﬁor witnesses signatures, what occurred? |

A Well, Mrs. -~ what 1s her name --
the witness ==~ she was on the éofé. We-had, of course,
Mrs. Knight was just in a normal armchair. We had to
get a magazine off the table for her to bear on and
I gave her a pen and placed ;t in her hand, And she was
marking her mark. I had to show her where she should |
make her mark on the will.

Q  All right.

A ‘And_then the other three'of us signed
as witnesses.

' Q- Now, Whén Mrs, Knight'waslmarking her

L
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mark, were each ,of you three witnesses there in her
presence in that room?

A Yes, we were.

Q Did each of the witnésses then after
Mrs, Knight made her mark sign their names_in the
p}esence of Mrs. Knight and each witness?

A Yes, sir. |

Q Did you at any time, Mrs. Robertson,
see anythiné to indicate that Mns.‘Knight was told that
this was anything other than a will? |

A No, sir,

Q Do you recall whether or not Dr. Strong
was in the room at that time or-ndt? _ | )

A No, she had left the room -- myself,
Mr. McMurran and Mrs, Knight'and the witness.

. Q All right Did you see anything yourself
that day in Mrs. Knight's home that was evidence of any
undue influence or. coercion against Mrs. Knight by
Dr, Strong?

| A No.

Q All right. Now, did there come a time
after that when you came down to the clerk's office of
this Court concerning this-will?\

A Yes, |

Q . And do you remember being in the clerk's

JAIME & BROWNING .
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office and being questioned about your signature as
é witness?
| A I assume that I was, Miss Williams
called me down quite frequently when i am a witness on
different wills., I don't recall this particular occasion.
Q. But have you been in the clerk's office
with Mrs, Williams, the Deputy.Clerk oﬁ a number of
occasionS'to~verify your signature as a witness to a will?
A Yes, sir, ”
Q Let me Juét ask you whether or not --
I show you a portion of -- Your Honor, 1s this'all
marked as just one exhiblt?
THE COURT: No, éir.' Each one 1s

marked.

BY MR, SACKS: o |
| Q I show you an exhibit,.Defendant's
Exhibit Number 2, a statement of the clerk of the court
and ask you does that bear your signature?

A Yes, it does. '

Q And looking at that, do you recall
signing that in the clerk's office?~

A Yes, I-recall.

Q And whose signature apparently is

right above .your sighature?
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A That's Mrs, Petersen who was the other
Jitness on the will,

Q | Do you recall her being down here when
you came with the.wiil t6 ver1fy your éignature? Was
she here?

A I don't recall: I know Mrs, Williams

,éalls me to come in. Sometimes i Just stop in on my

lunch hour.
Q T see. All right, and this is your
gignature?

A - Yes, sir,
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DIRECT EXAMINATION

BY MR. SACKS:

Q ‘Would you tell us your name, please?

A Susie Petersgn.

Q- Mrs. Petersen,hpw 0ld are you?

A Fifty-four.  |

'Q‘ Whereﬁdovyou live?

A illu Couﬁty-Street in Portsmouth.

Q Now, did you know Mrs. Willow Knight?
A Yes.

Q How long wouid'you judge roughly you

+
’

&ad known her before she died?
A Weli, I was a tenanf'of Mré. Knight's
for eight years. ' |

Q All right;, Now, you then knew hér
husband Mr. Knight too, didn't you?

A Yes.

Q Now, did there come a time that you

were asked to glve some hélp to Mrs., Knight making

&reakfast or things of that sort?
l .

come to me and he told me that he was sick, but he was

A Yes, A
Q How did that come about?
A Well, 1t was in December '72 Mr. Knight
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doing all the cooking for his wife and himself, He was
sick and he wasn't able to do i1t any more. He asked me
would I please come there because hls wife was blind.

She couldn't see. He didn't want her to make no fires

‘|because he was scared she would set herself afire. He

wanted me to come fix her breakfast, make a fire and
fix her breakfaét, see to her eaﬁing, fix whatever she
wanted to eat, And the house that I was living in, I
could Just ;tay there and pay the ﬁaxes‘every three monthél
and just do that for him,
' Q In other words, you could live on that.

property rent free in exchange for those services.

A Just pay taxes.vv ' |

Q And what you have Just told.us_that
Mr. Knight.asked you to do, that's about what'he wanted

you to doj isn't 1t?

A Yes. A

Q All right. Now, did you then do those
things? ‘

A Yes, I did, _

Q Now, you dated that in December of 1972.

A Yes.

Q Do you know how long after you.started

doing that at Mr. Knight's requeét that Mr. Knight died?

A Yes.

[
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Q About how long?

A He died on the 19th of January.

Q The January following'that December?

A Yes, that's right.

Q So maybe in the months time or so he
died.

A | That'!s right.

Q Now, did that leave anybody living in

the home with Mrs. Knight?

A Yes, Scott, the roomer was staying there.
Q What's his name, please?

A Milton Scott. v |

Q And had he been a roémer_thgré even

before you started dolng cooking the breakfast?.
| A Yes. | .
Q Was anybody else that lived home with
Mrs., Knight but that roomer, Mr..Scott?
A That's all;

Q A1l right. Now, did you continue then

lto do those things after Mr, Knight's death?. Did you

continue to do those things for Mrs. Knight?

A Yes, I continued to fix her breakfast,
Q Did.you continue to have the same
arrangement, that is rent free in the property that you

were living in?
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A Yes.

Q Did you discuss that with Mrs. Knight
@fter her husband's death whether you should continue
poing thosevthings-ahd continue to livé rent free?
‘ A Yes.
1 Q. Do you remember —- well, you ‘sald the
Mate that Mr. Knight died, when, January what°
A January 19th.
; Q‘ January 19th., Would you be able to give-.
us any idea of when you discussed with Mrs. Knight

[

contihuing your rent free arrangement and your rendering

service?
A Did I discuss thaf with her,:do I know?
Q Yes, do you know? |
A The 15th of February.
Q Do you remember that2
A Yes., |
Q Well, when you said you had known her

,l

at least about elght years =-

A Uh-huh,

Q When you discussediwith Mrs. Knight on
&he 15th of February your  own éituation about living .
fent free, was she able fo-discuss it with you? |

A Yes. |

Q . © Did she‘understand 1t?
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A | Yes, I guess she did.

Q - Did ydu continue to live there rent
free?

A Yes.

Q All right. Was there anything about

Mrs. Knight's appearance to ydu or her ability to discuss
that with you on February 15th of 1973 that was |
different. from what, from as long as you had ever known
her? |

A May I explain that? When I asked her
abbut this on the 15th I was asking her did I have to pay
lease rent or continue paying the tax. She sald yes,
you can continue paying the tﬁx like you have been doing,
doh't worry about 1t. Tt's all in that paper you sigﬁed
yesterday, and that's all she said to me.

Q Well, was there anything different

about her appearance.during the time you were asking

|her about your own affairs and when you had ever known

her,berore?

A No more than she was jJust despondent
since Mr. Knight -= Mrs. Knight just got really really
sick after_Mr. Knight's death. She was Just sick.

Q Well, I mean are you saying that she
was sadden and despondent over her loss of her husband°

A ~ Yes.
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Q All right. Now, I show you a paper
which is marked Defendant's Exhibit Number 1 and ask
jou;on the second page is that your signature?

; o (Document shown.to witness for

examination,)

THE WITNESS: Yes.

BY MR. SACKS: .
Q . And did you write in your address too?

i | A Uh-huh.
ﬁ Q Is that the X mark that Mrs. Knight

made at that time?

1 A Yes, she made an X mark on the paper.

Q All right., And do you know whether or

not the one on the first page, is that -- you said she
did 1t twice. | ’
'2 A Yes., _ _
| Q. A right. Now, did you hear anybody
at any time in'there"say anything to make her sign when
she didn't want to? |
: A No, not while I was in there.
Q Did Mrs, Knight -- youAsaid you had
knéwn her for some years -- did she appear to you to be

doing something she didn't want to do?

A I don't know what you mean, She was Jjust
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1aid

all

on |

you

She

!

Did

and

sitting there in the chair with the walking stick. That's

» and she made the X and I came out,

Q All right, Now, did you come down to

this bullding sometime after that, after Mrs. Knight had

dled?

A - Uh<huh,

Q And did you go into the office of
the| clerk of this.court? Do you femember that?

A Yes, I remember it.

Q ~ And did they ask you about what had

happened or did they ask you to verify your signature

the paper that I have just shown you? |
A .When it happened the lady asked me was
in the room when this will was drawn up. I said yes.

said was the person there over twenty-one years old, -

I said yes. Was she in her right mind. I said as faf

as I know, That's what I said to them,

'Q All right. But when you came down here,
she ask you to'raise your hand? |
A Yes, she did,
Q Did you swear to tell the truth?
they gi#e you the oath? |
| A Uh-huh,
Q wThen they asked ybuvcertain questions

you made certain answers.
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Wl A That's right.
2 | Q " And after you made those certaln answers,
s |[d1d the lady in there who was asking those questions,
s |d1d she prepare a paper and present it to you for your
5 signature'in the é;erk's office?
ol A Yes, she aid.
2 Q And I show you now Defendant's Exhibit 2,
s |a paper from the clerk's office, énd ask you is that
» |your signature on there whereAit says Mrs. Susie A. Petersen?
10 "f : - (Document shown to witness for |
" | examination.)  |

,‘2 ‘ THE WITNESS!' Yes,

14 |BY MR, SACKS:
13 B Q@  You signed that?

16 ‘ . A Uh-~huh,
2 I Q All right. Mrs. Petersgn, was

18 pr. Strong in the room at all that you saw on the day

» |that Mrs. Knight signed her will?

zo A * In the same room with us, no.
2 Q All right.
2 | A She was in the next room.
T 23 ?' Q Just now to go back for Just a minute

~ ®4 |then I'11 be through with my questions, but going back
28 14n events aftef Mr. Knight‘died_and while Mrs. Knight was
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still living there, did Mrs. Knight ever say anything

you about whét.she wanted Dr. Strong to do for her?
A Yes., . |
Q  What did Mrs. Knight tell you?
A She told me that she wanted her niéce

be her power of attorney to take care of her business

because Mr. Knight was dead and he couldn't do it.

Q ' Did she say anything one way or thev

other about Mrs. Strong s capabilities or ability to

tage ecare of business?

A That's all she said to me is what I~

told you.

MR, SACKS: I thank you very much,

If you will,answér'this gentlemen, please,

CROSS-EXAMINATION

BY{MR, LEGUM:
Q Mrs., Petersen, how many days a week

asd yoﬁ'cook pbreakfast and maeke the fire for Mrs. Knight?
A six days. -
Q And which day that you‘did not cook

‘ breakfast? |

| A On a Sunday. |

Q Aﬁd that started in Dedember of '72?
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Q Was it ever explained to Mrs, Knight
on that day, February 1&th,,'73, by the lawyer who is
Mr.:McMurran that you were signing a will?

| A Not in my presence, sir,

Q What did you believe you were signing

youf‘name to? ‘

I

; ‘MR. SACKS: Well, Your Honor, just a
mipute. I don't know what answer her answer
is going to be, but.whét she thinks 1s not
material, | _
THE COURT: No, I sustain the objection,
MR, LEGUM: I would like to note my
exception fop the record, Judge, and I would
like at the proper time to vouch the record
what she would testify to if permitted to do so.
THE COURT: All right, sir. ’
BY ﬁR. LEGUM:
| Q ‘Now, before the February 1l4th, 'T73, had
Mrs, Knight ever told you she was,going to draw a new
will? A
A. I don't—know nothing about no will,
| Q After February l4th, '73, did Mrs. Knight
eve} tell'you-that she had signed a new will?

A Mrs. Knight have never said anything to me
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about a will,

Q ' Now, before February 1llth, '73, and
after her husband's death, -what did Mrs. Knight tell you
that she was going to sign and some lawyer was golng to
type up for her? |

| A . Mrs. Knight told me that a lawyer was
going up to the house because she wanted to make her
niece her power-éf attorney because Mr., Knight was dead
and he couldﬁ't take care of the business. And she was
going.to make her nilece it so she couldytend to her
business, | | |

Q Now, the day followihg_the paper you
signed, which would have beenIFebrua;y 15th, '73, a1d
Mrs. Knight talk boxyoﬁ'aé to what thg paper was that
she signed? | -

A Well, I brought the conversation up.’
It was on the'iSth, and I come to maké breakfast., She

was sitting in the room. I said Mrs. Knight, you.done

made your nlece your power of attorney., Now, what should

I do, COntinue'paying the taxes o? pay money to your
niece to take care of 1t, She said I told my:niéce to
tend tb my business bec&use I made her the power of
attorney to take care of the business., But I told her
don't bother you, you stay right thefe doing whqt‘you
are doing. She said don't worry about 1t. It's all in
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the paper you signed yesterday.
@ Did she at any time after February lith,
173, tell you that the paper she signed was a will?
- A | No, that's all she said about the paper.
It was in the ﬁaper that I signed and that's all she
ever said to me about 1it.
Q ;Now, Mrs. fetersen, before February lith, '73,
whe?e did Mrs. Knight sleep =- upstairs or downstairs?
| A Upstailrs., | _
| Q And was shevable to go to the bathroom
bytherself? |
A Yes, she went there, Sometime you
had-to help her, Before she could see,
| -Did she have a-bedpanaupstairéz?

She did.

Q

A .

Q She did have'a.bedpan?

A Yes,'a night pot. \

Q And how long was she using the ﬁedpan?
A ‘ Well, she was using.one ﬁhen I first

went there. I know I emptied it in the morning for her.

Q And that was starting in December, '72?
A ' December, uh-huh, |
Q And was she able to dress herself

before February 14th, '73?

A Well, she wags when I first went there,
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Q During the time you were taking care of
her, was she able to see? |
| A No.
Q Now, before she signed this will on |
February 1l4th, '73, did she ever talk to you about héving

seen little childre, standing around her bed?

A .YOu said béfore the will,
- Q - February 1lith, |
A No, but she did it right afterwards.
Q She d1d? |
A .~ Uh=huh, |
Q@  Wnhat did she say?
A We11,~this wés about a couple of weeks,

She was in the bed. She couldn'f even get up., - I was
fixing her bed. She told me look at all those little
childreyp standing\around her, I would ask her where are
the children and she would say they are all around the
bed. M"What do you want? I guess they‘were:hungr&."

Q \Were'there any children?-

A Around the’ bed ;7 nobody in the room
but her and I. '

Q' Now, befqre her husband‘died was she
able to eat all right? | | |

| A Yes, she‘would eat pretty good because

him and her would sit at the table'together; 'I would make
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“ breakfast for the two of them, and they would sit across

o from'eAch.othef and she ate real good,

° | Q Now,'aftéf her husband's death what

4 Mappened_to>her appetite from what you observed?

5 A She wouldn't half eat. I would make

¢ lbreakfast for her, but she would Jjust pick on it and

? |she just wouldn't eat. ' | ‘

I | - Q ' When she came down to the living room,

° lhow would she spend her time?.

o A Well, she had' =- |

| _ Q I am talking about after her husband's
12 deaéh and before-the‘will wasAsigned;'how did she spend

** lher time? | |

.f“ A Well, she had a little gas‘heater‘there,

Bt and she had a rocking chair to sit right 1in front of

~'® |1t. She would sit in the rockihg chair with the walking

"7 |stick on it. Most of the time she would sit.

e o Q Did she talk about anything?

' | A ‘Not to me.

= Q She did not?

# : A No. ) v v
=2 Q She was quiet the'eﬁtife time?
23 A While I was there, sir.

= - Q  Did you see any changevin her condition

** | after her husband died up to the time she signed this baper
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| "A " Well, just as I said she got so she
wouldn't hélf eat and shetjust rockéd like she was worried
about Mr. Knight. And I know she told me I'll be glad
ﬁhen'the lawyér come, I am going to sleep and,I am going

to sleep for two weeks, and she told me that.
! .

Q - Golng to sleep for two weeks?
A . That's what she told me.
Q Now, before Mr. Knight died, had you

ever seen Mrs. Strong at the house?

A No, I had not.
Q Had you ever seen hér mother before?
A No. |
Q .Now,ldo you know Mrs. Dunn here?
A - Yes., _
i Q And how did you come to know her? |
A Well; when I first wénp down before and

started to cooking for Mrs, Knight, she used to call

every morning and ask me how her slster was, was she

eaéing'and how she was doing. Thils was in December and
then during Christmas I went down there Christmes, the
day after Cﬁristmas aftér'I éooked for them_at home. |

I went the day after Christﬁas, Mrs.lKnight told me that
her sistér had brought some ﬁurkey dfesSing, ham and

potatoes, all this stuff there. And she'céiled_me up again
f . » ,
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Q Now, were those people in that room
together, that is, Mr. McMurran and the lawyer and his
secretary and Mrs. Knight;before‘you were ealled in from
the kitchen? |

A  Yes, _ _

Q@ - You do or do not knon what went on
when you weren’t in there? |

A -~ I don't know before. As I said
Mrs. Knight was in the.front room._ The lawyer come in
the_kitchen, he come to the front door and called me,
| Q Once Mr., McMurran came to you and'told'
you what you have told us, you went into the room, Did
you heear a statement made by Mr. McMurran to Mrs. Knight
about reading the will?

A Yes, I did.

Q What did Mr.—McMurren say in your
presence when you came into the room to Mrs., Knight?

A  He looked at me and said you don't
have -- it isn't: necessary for you to know what's in here.
All I want you to do 1s witness a signature. He looked
at Mrs, Knight - “I done read this to you., Is that
what you want? And she said "Uh—huh. Like that and .
then ‘he said okay, make your X.
Q - All right. But you did then hear

Mr, McMurran say to her I have read this to you now, is -
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that what you want.

A " I heard him say that.

Q Did he say I have read this will to
youf

A ‘That no because I didn't know it was

a will, He sald I have read this to you. Is that what
you want. That's what he~8aid.

. Q " Now, at any time that you were in there,
did you hear anybody tell Mrs. Knight that it was
panything else other than a will?

o A No, I witnessed my name, I came out of
there, and ain't nobody else said nothing.

3 . Q ': What I am saying 1s you didn't hear
anybody say it was a will; you didn't hear anybody tell
her it's anything but a will?

| A No. | _

Q You didn't hear them say this 1s a

- |power of attorney.

A ‘T ain't heard nobodytsay“nothing.d

Q@ ALl right. Now, you have answered the.
other gentleman 8 questions ‘about Mrs. Knight's physical
gituation == " slow in coming down the steps and not

'eating well, Now, you had or had not witnessed or- seen-
anything about her ability to understand. There wasn't

any change in that up until the time of the will was there°

. »
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D. Cuthrell - Direct 100

BY MR, LEGUM:
| » Q‘ ’Did you punsuanf to aﬁ order of the
Court bring the hospital records deW111¢w D, Knight fof
the months of March and April, '73? | |

| A Yes, I have. o

Q. .~ And what do the records indicate as

to thé date of the admission‘in Mareh and whén she was
discharged? | | o

A It shows that she was admitted on

Mareh 15th, 1973.

Q And when was she discharged?
; A And discharged March 31st, 1973..
Q When was she readmitted into your

hospital in April? | |
. A  She was readmitted on April 9th, 1973,
land expired on April 10th, 1973. |
B THE COURT: Just a second, Mré.'Cuthrells
You'say_she'was 1n1tialiy adﬁitted;March 15th, '73
and discharged April -- | _ |
THE WITNESS: .Diécharged March 31st,
THE COURT: - Oh, March 31st.  And then she
was readmiﬁted; A | |
| THE WITNESS: April 9th. _
THE COURT: April 9th, and died when?
THE WITNESS: Expired April 10th at
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|hospital records?

9:45 a.m, _
THE COURT: . All right, fine.

BY MR. LEGUM:
o Q And is the record on this lady kept
in e¢hronologlcal order in the‘regular course of business
of the hospital? |
| A - I am sorry. i didn't qute understand
yoﬁr question. ‘ ‘ _ _ |
L Q Is the record kept in chronological
order, that 18 the dates? ' ‘
A Yes, 1t 1s.
Q And 1s that é part of the officilal |
. A  Yes, it 1s..
S .Q A1l right.
MR, LEGUM: I would like to. also
' admit that in evidence, 1f Your Honor please,
. THE COURT: All right., The hOSpital
recorde will be received and . admitted 1nto
evidence and=1dent1f1ed as Complainant'
Exhibit Number 2.
(So marked by the Court )

MR. LEGUM: Answer Mr. Sacks.
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[ DIRECT EXAMINATION

BY gR. LEGUM:
Q Will you state your full name and

_occhpation, please?

! - .
A I am Joyce Duck manager of the savings

department at Merchants and Farmers Bank.
Q Did you bring with you records pertaining
to the savings account of Willow D, Knight pursuant
to court order?
A Yes, sir.
Q . Wil you'tell~us,'nleaeé, the date the
aceount of Willow D. Knight was changed from her name
to!her name and or Mrs. Ethelyn Strong?

| A  February 8th, 1973.

g What was the balance in the acconnt”
at that time? o |

! vA Five thousand two hundred‘forty-three

dollars and eighty-three cents.
' Q How was the account closed and then
reopened in the name of the two ladies?
! A The original account was closed, yes.
Q All right. And did Mrs. Knight sign
any form, a withdrawal slip to close the account?’

A Her mark is on the withdrawal slip.
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the next

card in front of you?

one.

(Document sﬁown to opposing counsel
for examination.)

MR, LEGUM: I would pffer this in
evidence 1f Your Honor please.

THE COURT: What is this now?

.MR. LEGUM: 'This is the original

signature card of Willow D. Khight showing

her actual signaturé. _ _

THE COURT: You mean ﬁhen she originally
opened her own account.,

Very well, the,sighatﬁre card of

Mrs., W. D. Knight received and admitted in

evidence and identified és Complainant's

Exhibit Number 5. |
~ (So marked by the Court.)

BY MR. LEGUM:

Q _ Now, do you have another signature

A Yes,

Q And what date is that signature card?

A February 2Tth, 1970.

Q And whose name or names 1is it in?

A | Mrs, W. D. Knight or ArlestéraRadcliff.‘
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Q And does that show Mre. Knight's
signature or does it show a mark by her?
A She signed 1t.
Q May I see it, please?
MR. LEGUM: I would like to offer this
in evidence, ir Your Honor please.

v .HE COURT: All right, sir. Now, that
is the signature card of Mrs; Knight and
Arlester Radcliff, he received and admitted
in evidence and identified as Complainant's
Exhibit Number 6. That was February Tth, 1970.

- (So marked byltheiCourt.) | |

THE COURT: All right, sir.

BY MR. LEGUM: ‘
| Q . Now, under the terms of the signature
card cf February 8th, 73, how many signatures did it
require to mark a withdrawal?

A One,

Q | | That means that, eitner ‘Mrs. Knight or
Ethelyn Strong could withdraw?

A » Yes. 3

Q And according to your -=- printed on the
reverse side of the signature card of February 8th, *'73,

as far as your bank was concerned upon the death of either
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who would 1t go to, the balance?
A The survivor.
Q The surviﬁor. Did you, yourself, know

Mrs, Knight?

A No, sir.
Q - Did you know Mrs, Strong here?
A No, sir.

' MR, LEGUM: All right. I have no

_fufther questions,'Ydur Honor.

CROSS-EXAMINATION .
BY MR, SACKS: ‘
Q  Mrs. Duck, how lbng have you been in
the bank? | | | |
A - Twelve yeérs.' B
Q And I understood you.tp say yoﬁ'are

the manager of the savings depértment?'

A ‘Yes, sir,
Q You have held that position how long
apprdximaté}y? ] , ‘ |
| A ' As manager of this parbicular function

of savings, three.
Q But you are familiar with savings in

banking. Have you been doing that for all the twelve years?
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examination,)

THE WITNESS: Yes, sir.

BY MR, SACKS:
Q- " Is there any way to know the viﬁtage,
the age of that? | |

A No, because most of our signatdre cards

lwere either damaged or destroyed or remade.

which ‘purports to be Willow -- what does it say?
‘A Willow D. Knight. |
Q - All right, Now, are you able to say.

jone way  or the other whether she actually signed‘thatz A

A No, sir.

Q It éppears-tb be her signature?’

A , Yes, sir. .v .' . A

Q Now, I show you.-- and of course that

was written out~1n those words Willow D. Knight, Now,
I show you the withdrawal slip, which'is Complaihant!s
Exhibit Number 3 that Was”alphotOStat of‘February 8th,
wheéen 1t changed from an 1ndividua1 a¢count~1ht6 a
joint account. At that time Willow D. Knignt aid not
sign her name, but she made a mark.

A VYes, sir.

Q .  Now, and was it notacized?

Q All right. Now, that bears a slgnature
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J. Duck - Cross

A Yes, sir,

Q Does it show on the very records that
you have that a notary sighed her name as having
witnessed the making of the mark? Is there a notary's

name on 1it?

A Yes, sir,

Q ’_Can you read the notary's name?
A Yes, sir. |

Q Who is it?

A Maggie F. Corprew{

'Q All right. Do you happen to know
Miss Corprew? . - |
A No, sir, I do not,

Q '~ Now, I show you Complainant's Exhibit

Number U4, Is that not the card that on February 8th --°

now, that's the signature card that started up the joint
account, | - |

A | Yes.,

Q ' Now, over on the back of it, Mrs. Duck,
1t makes referencé to the fact that you okayed fhe
account. What are the words on that?

’ A Transfér from présent éavings account,
Ogayed by Joyce Dﬁck.
Q And I assume it ﬁeans what 1t says.

This was brought to your attention and you okayed it.
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J. Duck = Cross

A I approved fhis, ves, sir,
Q And you saw that it was a mark with
the notary. '
. A Right., _
Q All right. Now, did you know that

lady from when the same accouﬁt,.the account originally

tarted, had gong blind or'lbst her vision? Did you know
Ehat at that time? |
| A At this time, yes.
Q ' When you saw a mark and a notary, was
4t brought: to your attention thaf she had lost her
Pye§ight? a
‘ A Yés. _
Qv All right. You réviewed'thqse.recordé,
land you okéyed the transfer. |

A .; Yes, sir. _ _

Q  All right. Now, Mrs. Duck, finally
I show you a card which is Coﬁplainant‘S Exhibit
Number 6, and that's -- you talked about it, What's
the date of that signature card? ' |

A This is February 27th, 1970.

Q' 1970, -ﬁqw, at that time ﬁas%that the
stérting of a new joint account apparently betveen
Willow D. Knight and somebody else?

A This was not a new account, It was a
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call Mr. Roper of the Bank of Virginia, please,

—000mmmmm

ALBERT C, ROPER, called as a witness on behalf

of the complainants, having been first duly sworn, was

examined and testified as foilows:
. | DIRECT EXAMINATION

BY MR. LEGUM:
- Q. . Will you state.youf name and your
pos%tion with the Bank of Virginla, sir? ‘ 4
; A I am Albert C, Roper. I am assistant
vice president and assistant brahch manager for the
Bank of Virginia on Washington'Strget,' |
| Q And have y6u4pﬁrsuantipo court order
produced the rebords of the bénk concgrning the savings
account of Willow D. Knight?
A | Aé:far back as '64 when they were
readily ava;lablé. ‘We couldn't go beyond that.
| Q A1l right. 'Did you also pursuant to
co@rt order bring the signature card relating to this
particular savings account? | |

- A Yes, I did.
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! Q How far back do they date?
e ‘ A They go back to '5i,
‘3 Q 542
4 A Yes, sir. _
5 i Q Now, would you iet me -- first of all,

§ lon éhat date was the accounﬁ of Willow D, Knight changed
7 1in éhe name of Willow D. Khight and Ethelyn Stréng‘in

e your bank? | |

° o A February 8th‘of.1973°_ |

10 R " And on that day what was the balance
 lin that account? o |

12 I A _The account was oﬁened'with.an amount
13 of-five thousand éight'hundred twenty-seven dollarg andv
14 fouf cents., |

18 . . Q - And do you have'the s1gnature card in

1e lconnection with the February 8th, ?73;éccount2

LEAN IS ! ‘ A ‘Yes, I_havé.. o

] | " MR. LEGUM: I would like to offer this
19 ; 4in evidence, if Your Honorfplease;'

zo0 o THE COURT: All right, sir. What 1is

21 : -~ this now? _ ,
22 | |‘ _' "~ MR. LEGUM: Signafure card of Ethelyn'R.
23 .f | Strong -~ Mrs,., Knight and Mrs, Strong.

2a | . THE COURT: What is the date?

| | | MR, LEGUM: FPebruary 8th, '73,
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. LEGUM:

Q Do you have in your possession any

othér signature cards?

1n'1

A I missed your last question;
: Q Do you have any other signature cards
chis account?
A Yes.

Q . Tell us, please; when the date and

what names are on them?

A -’Wait Just a second,

THE COURT: You gentlemen talk a
-1itt1e,louder°1 I don't think we will have any
trouble. |

. THE WITNESS: We have the same type
of'reouest on NoVember i7th 1969 with which
Mrs, Knight requested us to ‘change the account
from one account to account of Mrs. W D Knight
or Mrs.'Jessie-H. Dunn., Then a signature card

- dated .that same date showing the two -
'signatures. These numnerS'aren't going to
'match because in May ofl1955 we changed our
type of accounting from hand posted to one
machine posted. The-baiance~ was transferred

and you can see the difference in her name.
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Bank.

Your Honor, may I circulate these,

please?

RAYMOND J LAWRENCE, called as a witness on

behalf of the complainants, having been first duly sworn,

was examined and testified as follows:
DIRECT EXAMINATION

BY MR. LEGUM:
| .Q | ) Will you state your name and position
with the American National Bank° | ( '
A Raymond Je Lawrence, assistant
vice president, American National Bank Portsmouth.
| Q . And have you brought to the courtroom
punsuant to court order the records pertaining to the
savings account of Willow D. Knight deceased? '
A I have.'

Q Do you have with you’a signature card

opening up an account in the name of Willow Knight: or

Ethelyn Strong?

S : THE COURT: Come on up here, Mr, Lawrence.
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A I do, |

Q What is the date of that signature
card? | | |

A 2-6 of '73 1is fhe.date on the card.

Q That's February 6th, '73, and do you

have the amount that was:the 5a1ance that was in the
account at that time? , | |
A It was opened W1£hffifty-f1ve hundred
twenty-five dollars and seveniy cents, |
Q- ALl right. May I see the signature
éard, please., That is a'photdstéf and not the original
card; is that right? | |
| a That'é'cdrrédt.
© MR. LEGUM: T would like to offer
this in eviden@e, if Your Honor please. |
- THE.COURT:J Very'well}_ The signéturé
.card -- photdstat 6f the sigqatqre~card'of'
Willow D. Knight and Ethelyn R. Strong dated --
looks like Febfuary'ﬁth, 1973, for:ﬁhe | |
amount of five ‘thousand five hund red twenty-five
'dollars and seventy cents. is received'ahd
admitted'in eiidence and 1dent1f1ed as
‘Complainant's Exhibit Number 16.
All right, sir.
(So marked by the Court.)

JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS : : e‘?{ ‘ﬁ&ﬁ(‘ (%
COURT REPORTERS L R A

NORFOLK, VIRGINIA




R. J. Lawrence -~ Direct 142

18
19
20
21
22
23
24

23

A In a different number.
Q Who signed that?
A That was signed by an X mark and:her

imark and 1t was witnessed, the mark wag witnessed,

Q And what is the amount, sir?

A Thatts 3;5,5’25'.07. |

Q “May I haVelthat please?

A - That's. the withdrawal slip and =~
Q

That was payable to cash on February Tth,
173, o L |
- MR. LEGUM: I would like to offer
this in evddenoe; | -

THE COURT.' Very well, The withdrawal
slip of February 7th '73, I suppose-
photocopy, is received and admitted in
evidence and 1dent1fied as Complainant s
Exhibit Number 17. |

(8o marked bv the Court )
BY MR. LEGUM: |
| Q Do you have.with you any other
signature cards for this account?
A - I have this photostatic copy of this
card that read Mrs. W. D. Knight James E. Knight.
Q What date 18 1it, sir?
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A The date on thls card is,November 17th,
1969. |
Q How did Mrs. Knight sign her name by
a mark or by her name? |
A It's just signed, Mrs. W. D. Knight.
Q  Signed Mrs. W. D. Knight,
May I see 1t, please? |
| " MR. LEGUM: I would like to offer this
in evidence. . | ‘ '
THE.COURTﬁ -What»ié:this?
MR. LEGUM: That's the account.

THE COURT: This is the signature,
the 1969 sighature card of Mrs, W. D. Knight
and James E., Knight is recelived and admitted
in evidence and identified as Complailnant's
Exhibit Number 18. i -

A1l right, sir. |
.(So marked Sy the Court.)
BY'MR.'LEGUM: : | ,
| Q Do you have with you any other
signature cards? |
A No, I don't.

Q ~ Now, referring to the February 6th, '73

‘ signature card, how many signatures did your bank require
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. / In ‘the Circuit Court of Portsmouth
Portsmouth Virginia, at 10:00 a. Moy February 11, 1974,
before the Honorable R.kahxlBain, Judge of said Court

land | jury pursuant to adjournment.

Appearances same as heretofore noted,

THE COURT: Good morning, gentlemehe
Well,:iet's see now. .Mr; Légum -
MR. LEGUM: Yes, Your Honor.
' THE COURT: 'Are you reody‘to proceéd?
‘ MR;.LEGUM; Yes, Your Honor. I want

" to call Georgie Simmons.

000 -

GEORGIE SIMMONS, called as a witness on

behalf of the complainants, having been first duly sworn,

iwas examined and testifiled: as f0110W8°

\

DIRECT EXAMINATION

BY MR. LEGUM:
Q | Will you state your full name, please?

JAIME & BROWNING
CERTIFIED SHORTHAND REFORTERS : £ué A
. . 3 LAy
COURT REPORTERS REA
NORFOLK. . VIRGINIA




G, Simmons - Direct ' 149

Bl

12

13

20

21

22

23

24

28

g ' A Ggorgie Simmons,

E Q Where do you livé?

i A 2719 North Street.

] Q. That's in Portsmouth?

! A Portsmouth,

f Q- What 1is your-age? How old afe you?

; A B1ghty-four.

5 Q- Did you know Mrs. Willow D. Knight?

! A Idta. | - |

i Q ‘ How long did you know her?

' A I*ve been kndﬁihg‘per from child I reckon.
? | Q " And do you khow abproximately how old:

Mps. Knight was when she died?

) A No, I don“t'knowiexactly, but .she

@1ght have beenﬁin her elghties. I don't know exactly

ﬁow much, ) _

‘ : - Q All right. Wefe‘§ou relgted to her?
i A No, I wasn't related,AJust friends.

; Q  ‘Now, Mrs. Simmons, how often -did you

used to visit Mrs;7Willow Knight? 
! , A Well, I uéed to go there about every-
?uhday for é while and ﬁhen‘gfter Mr. Knight died I
aidn't go as often as I did when he was living, But I
Lsed to go theré about twice a month anyway.

f- o Q All right. And were you a close friend of
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Mrs. Knight?
A Yés, we were very close.
| Q  Now, Mrs. Simmons, did you visit
Mrs.fKnight_when her husband died on January.19th, 1973°%
o Yes, I did. -
@ And aid you attend his funeral?

Didéyou attend Mr. Knight'sffuneral?

A T aid: |
Q Did Mrs. Willow Khight’attend Mr. Knight's
|funeral? : . | ‘ -
i ' A No, she didn't. She wasn't able;
Q ‘When you say she wésn'ﬁ able, what

was wrong with her to'preVent her from attending?

| A For one thing she had got arthritis.
That'é what she said and her,knees,were stiff.  And
théq she said she Just couldnit stand fo £0. B

‘ Q A1l right. Did you visit her after
Mr.:Knight's death and before'Februaryilﬂfh, 19737
A . Yes, I did. | |

| Q And will ydu tell His Honor and members
of the jury what you observed ab&ut_Mrs. Knight during
that period of time? | { |

' A Well, I ﬁsed to go thére_énd I would
talk to her. And while I would talk she would hold her

head down and she wouldn't have nothing much to say. So
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after she -~ I went there and she called me, sald
Georgle, and I said yes, and so she never did tell me
nothing. So I asked her did she want me to do something

for her, did she want some water, but she never would

say.
Q@  She didn't answer at all?
A At all.
Q - gow many times wéuld yéu say you

visited her from the time of Mr, Knight's death until
February lith, 1973?

A Well, as well as I can think 1t was
i'think -- 1t was slx or seven times I went there, I‘
knows 1t was that much. .

Q Now, Mrs. Simmons, I am going to ask
you upon what yéu saw and'kneﬁ of Mrs.,w1110w'D; gﬁight
before February llith, '73, and what you knew and o
obgserved of her and the condifion.of he? memory and
mind up to the timé of her death on April 10th, °73,
in your Jjudgment'did she have a sound mind and ‘disposing
memory on the luth day of February '73 when she placed
her mark on this paper writing purporting to be her

MR, SACKS: Your Honor, just a minute

please., I would object to «- I think a

lay witness can g1ve testimony as to what she

JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS E\%P& s
. COURT REPORTERS ‘{ N

- " NORFOLK, VIRGINIA




G, Simmons - Direct 152

22

23

24

28

saw and it's for the fact finder to draw their
‘ conclusibns._ But. I don't think the opinion
of lay witnesses-ﬁould be admissible on that,
I would object to that. | |

MR. LEGUM: Youf,Hoﬁor, I have a Virginia
case that says 1t 1is admissible.

THE COURT: All right., Well, let's
go in. the confefeﬁce room,

Gentlemen, excuse us for a few moménts,
will joh(please? 4

" (Whereupon the Court, counsel for both
sides and the court reporéer.adjourned to the
conference room, which argument is deleted,

and the following occurred:)

o000

SUSIE PETERSEN, recalled as a witness on

l
behalf of the complainants, having been flrst duly

sw?rn,'Was examined and testified as follows:

5

DIRECT EXAMINATION (Rec,)

BY MR. LEGUM:

Q You are Susie Petersen?
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Q That's right.,

A And you tesfified on Friday; 1is
that right? " '

A Yes, sir.

Q - I asked you the question on Friday
which Mr, Sacks objected to, which the Judge sustalned,
you were not permitted to answer when you signed your
name to the paper ﬁritihg’on Febrﬁary 1hth, 19739 what
did you belleve you were signing your name to? What'type
of paper? | | o |

A Well, sir, I thbught it was a power
of attorney giving Mrg. Strong the fight,to take care
ovars. Kﬁight's business because Mrs; Knight had been
telling me for over a week that a 1awyer was coming to
the house and for her to make’ Ethelyn ‘her niece, a
power of_attorney to tend to her business because‘
Mr. Knight was dead and he cbﬁld,éo to @he\bank and do
nothing for her'any_more. "And that's what I thought
1t was, | ‘ | | |

Q ALl right.
CROSS-EXAMINATION (Rec.)

BY MR, SACKS:
Qv But, Mrs. Petersen, nobody told you that's
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wh@f‘it was, did they? '

A That day they didn't, but I thought
that was did because she toid me the léwyer was coming
there for that reason. That's why I.thought it. | |

MR. LEGUM: All right, thank you.

Supﬁdse you,go‘back.to the‘witnessjfoom,

THE COURT:  Don't leave.
- (The Couft, coﬁnéel for both sides and
the court reporter éntered the'courtroom

where the following occurred:)

BY MR, LEGUM:
i Q ‘Mrs. Simmons, I w1li'repeat my question 3
that I asked you before Mr. Sacks made his: objection.

And listen to 1t carefully, if you will please.

-

(Basing your opinion upon what you saw ‘and knew of

Willow D. Knight before February_ihth;\'73, and further -
basihg your opinion upon Wiiat you kndw and observed'éf
her and the condition of her memory and mind up to the
time of her death~bn April*ldﬁh,\'73; in ybur'Judgmeht
did Mrs. Knight have a'sound mind and disposing memory
on the 14th day of February, 1973, when: she placed her
mark on a paper writing purportingto be her will? What
1s your opinion? o

A No. T wouldn't say that she had a sound
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mind. _
| Q All right.:.
A Not to my idea, I wouldn't,
L q Now, Mrs. Simﬁons,'what did‘you'dbserve

about the relationship between Mrs. Knight and her

srster, Mrs., Jassie Dunn? .

i A Well they were very close, very close.
! - Q - And when you say very close, what did

yQu obgerve to indicate_that they werg'very close?

A - Well, that was all her talking.

{Everything she had she wanted‘hér'and Sonny to'have after

hér death.
| .Who 1s she? Who said that?
. That's what Mrs, Knight said ‘her sister.
T And who 15 Sonny?
_Sonny is her brother.

That's Arthur Radcliff?

> O » O P> O

That's right.
Q ‘A1l right. And do you-know:what
Mrs, Dunn did for Mrs. Knight in Mrs. Knight's lifetime?
A Know what she did -- well, she did
evarythlng Bhe could until she got disabled herself.,
Q ~ All right.’ What specifically do you.
know that Mrs. Dunn did do for her?
A Say what?
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‘MR LEGUM: Thank you, Spe'maﬁ be
excused, Your Honor,

THE COURTE. You are excused now. You
may stay in the courtroom or_leavejif ydu like.
. - MR, LEGUM: I think she has to go to
a fﬁneral, Judge. | :  ‘ |

THE COURT:; That's all right, You are

~ excused,

000mmmmm .

MARTIN ABRAHAM, called as a witness on behalf

( ) .
of the complainants, having been first duly sworn, was

exaﬁinéd and testified as follows:
DIRECT EXAMINATION

BY MR. LEGUM:

Q ‘Would you tell us your>name; please?
A Martin Abraham. ‘ |

Q And what 1s.yohr oceupation?

A. I am aﬁ attprhey.

e Where do ydu have your office,
Mr. Abraham? -

- A In- Portsmouth.
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’In'what building do you have 1t in?

Q

_A What did yéu say?

Q In what building?

A In the New Kirn Bullding ih'Portsmouth.

'Q  How long have you been practicing law

in Portsmouth?:

A About thirty years.
- Q " And are you activelat the bar now?.
A . Yes. | |
Q "And you are.11Cen§ed to pfactice?_
A That's right.
q “In the State of Virginia?
A Yes. |
Q Ndw;’Mr. Abraham, did you know a lady

named Willow D. Knight or Willow Dawson Knight?

A - Yes," I did. She was a client of mine.

Q And I ask you,_sir, 1f you drew her
will which 1is dated Octobef 6th, 19632

A Yes, I did. |

Q g show you this\will and ask you if
this is the will you drew, if that bears Mrs. Knight’
signature?

| A Yes, I did. _
MR. LEGUM: I would 1like to offer this

in evidence, if Your Honor please.
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! - Q 'And she left her personal property‘to
fher husband.
A That's.true;
Q All right. Now, Mr. Abrahan, did
you‘also draw Mr, Knight's will?
A - Yes, I did. He left -- |
MR. SACKS:  Well, Your Honor, for
~brevity's sake i wonld nbject>to goiné into
. Mr., Knight's.wili.‘; - |
- THE COURT: tI don't see where that has

! | any thing to do with'that anyway.

BY MR. LEGUM:
| | Q | Now;‘Mr,'Abraham, you say you were
hep attorney; is that right?zb
A ~ That's right.
Q And how long were you her attorney prior

to the drawing of a will and subsequent thereto?

T A ‘Ever since about 1960 -- 1959 or '60.
Q  You were her attnrnéy? |
A - Yes. | \
Q' - Did Mrs.‘Knight ever tell you that ‘she

ever wanted to leave anything or change her will in

favor of Mrs. Strong, her niece?

+ - A -\ No, she never did. I was quite surprised,
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N A Yes, he does.
| MR, SACKS: That's all I have. Thank
you, .
THE COURT: All right. Mr. Abrgham,
you are excused now.  '
' THE WITNESS: All right, sir. Thank

you. -

~-000

‘REVEREND EUGENE CHEEKS, éalled as a witness

on. behalf of the complainants having been first duly )

sw&rn, was examined and. testified as follows:
'DIRECT EXAMINATION

BY MR. LEGUM:I |

Q ' Reverend, willyyou state your name,.
pl?asé? - - a | ”
-I | Reverépd Eugeﬁe Cheeks.
-Wher9 do you 1ive?
2224 King Street.’
In'Portsmouthé

> 0 P O -»

' Yes, sir.
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church?

O > O >

' What is your age?

Sixty-five,

And what is your. occupation?

_Ministry.

And you are the minister of what

Formerly;df’Afggn Baptist of Cherrvatone.

" How long héve you been a minisger?

I was licensed in '35,

All right, sir. Did you know a 1ady

named Mrs. Willow D. Knight?

j Q
‘A

z Q

home?
‘ N
_yéars.

Q

A

Q

| A
Q

périod of time?

A

:~Yes, sir.

How did you come to know her?
I moved in her home in 1949,

And how long aid you,remain'ih her
I stayed there for approximately nine

And where was she living at that time?
At 1208 County %treet.
In Portsmouth?

Yes, 8ir.

‘'Who else was living there during that

When I first moved there no one, but while
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' lmy stay there she married.

Q And whom did she marry?'
A Mr. Knight; James Knight,

THE COURT: Excuse me, Did;you say
1945 when you moved in with Mrs. Knight?
What year did yoﬁ move there? -

THE WITNESS: '49, yes, sir.

BY MR, LEQUM: ’

Q  And during that period of time did
you get to know her well? '

;A - Yes, gir. _ ,

‘ | Q _ Did you have any d1f£iéu1ty'conversing

with her during that period of time?

A | Not during-that}period of‘time.until
I:left; no, sir. _ | o | 5

Q All right. Now;’aftér you moved out
of Mps. Knight's home which would be'éfouﬁd 158 -

you said you lived there nine years.

A Yes, sir.. ‘
Q How often did you used to visit her?

A I used to visit'Mra. Knight at least
onge & month, |
Q And how.long was your average visit?

How long would you . stay there?
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E, Cheeks - Direct 181

A 'Oh, I stayed there approximately &
half hour by all means.

| ‘Q All righﬁ; Now, when you’Were rooming
there what was the condition of her eyesight? |
A The condition of eyesight during my

stay there, 1t wasn't very well at that time.

Q It was not?

A No, sir.

Q  Could she see at all?

A I cen't say.. - |

Q All right. .qu;'hpw many yearé agb'

did you first observe that she,waa'nqtnable to see at
aii? | |
| A I guess about three or four years ago
I observed that. o /
Q -All right.‘ Now, in the iater yeérs of
her 1life, did you observe any chahge in being able to

communicate with her?

A ‘Yes, sir, very much so.
Q When did you first notice this change?
A I notiqed that about two years when

I was in her home that~éhe was sick and what not, fééble,
and I visited since then a lot of times. I visited
guring the 'éeriod het d_ecgased husband was laying in _
state, I visited her during that period, and she didn't
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recognize me at all, ,
Q when you say she didn't recognize you,
what do you.mean? |

A Until I made_myseir known, i entered
into the room. Mrs., Petersen allowed -~ escorted me
1h;the room and as I entered the room she waé'sittingrk
in a chair with her feet dnra hassock and she was looking
up 'in theitop of the hdusé and whét-noﬁ. And then.I
walkéd in and I said Mrs. Knight, don'ﬁ‘you know me;
She didn't'seem-tb,know me soVI.dréw.near to her and
put my arm around her shouldér*ahd,I said I 11ved here
wifh you about nine years, aﬁdishé'said'oh_yes, it's
Reverend Cheeks. | | | ' | | |

Q  Were yquhable to converse with her

at the time of her husbandfs‘death?

A ' Yes, sir.
: Q Now, do you knowdher sister, Mrs. Dunn?
‘A B Yes, sir, very we11.  | '
! Q ‘Do you know her brother, Mr. Arthur
Radeliff? - h . |
R A - Yes, - sir. \
Q' " What did you observe about the .

relationship between Mrs, Knight and sister and brother?
A They were very cordial.&

. Q  S Do-you know this lady, Mrs. Strong?
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A ‘No, sir. I never saw her at their

home during my stay.

¥

i : Q- Never saw her at all?
i
' A Never during.my stay.
Q How about when you visited Mrs. Knight

after when you moved out? Did you ever see Mfs. Strong?

» A Mo, sir. |

Q' Did Mps. Knight ever talk about

Mrs, Strong? |

| © A Yot to me, no, -sir. |

| Q  Did she evervtélk,po you about Mrs. Strong's
brother, that is-Joseph Radciiff‘ahd Arthur Radeliff, Jr.?
| A No, sir. S |
| Q Now, you say that you observed that
Mrs. Knight was feeble as much as two years before she
died; is that right? | | ”

'; A Yes, sir. o
Q : Would you tell His Hénor and mémbers

of the Jjury what you observed about Mrs. Knight that

1ndicated that she wal feeble?

A What I observed about her - well,
Mrs. Knight, she didn_t seem to be able to reason and
té comprehend as such. I tried to talk withlher'and
cénsole during my period of tiﬁe there when her husband

demised, and seemed she'ﬁas in a foreign state. In that
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Lespect and severai,times I went to visit her prior to
her husband's death, she didn't seem to be able to
comprehend-and‘to have reason facllities as she should.

In other words, as she would when I was living with her.

Q Are»you related to Mrs. Knight?
A Mo, sir. R B

Q Are you related to Mrs. Dunn or

'Mra. Arthur Radeliff?

A No, sir. _
Q Now, Reverend Cheeks, basing your
opinion upon what you saw and kneﬁ of Mrs.'Knight.berore-
February 1lith, '73 and further basing your opinion upon
%hat you knew and observed of her and the condition of
her memory and mind up to the time of her death on |
April 10th, '73, in your Judgment ‘did she have a sound
Hmind and’ disposing memory on the 1uth day of February, 1973
when she placed her mark on a paper writing purporting
to be her will? , '
‘' MR, SACKS~ Your Honor, I would object,

Your Honor, on’ the ground that the opportunity
'he had and the facts ‘that he has related are
not sufficient basis for him to be able to
express an opinion, And I would-object to 1t,

| THE COUnT: Forvthe reasons previouely

stated, I'll overrule you.

E, Cheeks - Direct 7 184
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‘MR, SACKS: I will except,

BY MR, LEGUM:

Q Did you understand my qgestion?
A Yes, sir. ’
Q .~ Did she have sound disposing mind

and,memory on the 1lith day of February, 1973?
A . No, sir, definitely not. No, sir.

Q | In your occupation or position as a
minister, are you called upon to console people who are
feeble minded or feeble; are,you? -

A Yes, sir, - ,

‘Q . And do you have an opportunity to
.observe them and see what they know ‘and what they don't
know? _

A ) Yes, sir.

Q. And based upoh whot you_obsorved and.
your experienoé'aS'a minister, is thefé‘any‘doubt in
your mind that Mrs. Knight did'not have the disposing
mind and memory'od‘Februaryoluth,\'73? Is there any

\

doubt in your mind?

_ A No, sir, 1t's no doubt that she did not.
I remember living with her from '49 to '58-and then I
could discern the maturity and ﬁhat"not from that time

on to my laét'vbsit-of héf. She did not have the facilities
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your téstimony.

THE WITNESS: I may remain in the
courtroom? “ | o

THE COﬁRT: Yes, sir, if you would
like to. J

Gentlemen,nlet's take a shoff recess.

(The trial recessed at 11:45 a.m. and

at 12310 p.m. the trial continued as follows:)

~ THE COURT: All right, sir.
MR, LEGUM: -Your Honor, Df. Green 1is
here. He hasn't been sworn yet;

- (The witness was first duly sworn.)

QOo

JAMES L. GREEN, called és’d'witnessfon behalf

df‘the_complainants; having been first duly sworn, was
examined and testified as follows:

\

- DIRECT EXAMINATION

BY MR, LEGUM: '
Q 'Doctor, would you state your_name,
please? :

A James L. Creen,
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Q ‘Where do you have your office?
A 1818 Portsmouth Boulevard,
-Q In Portsmouth?
A In Portsmouth,
Q And what 1is youi occupation?
A Physician,, | | -
| | Q And do you specialige in any brahch
of medicine? | | o
A “ Internal-medicine,
Q How long have you bean practicing

medicine in Portsmouth?

A _”Approzimatoly chirty-ona years.
‘ Q i And whena d4id you receive your medical
leducation? | _ | o
| i'A ~ Howard University.
Q And in what year did you graduaue?
A *37. _ _
Q  And where did you reéeive your training

after you graduated from medical school?

A I spent ‘three yqars at Credence_
Hospital connected with Howard University and two and
a half years at Veterans Administration.

Q And what briefly 1s internal medicine
that you specialize ‘in? ' |

A ' You say . what branch?
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Q 'No, my question, what is internal
imedicine? - You are a specialist. What 18 internal
medicine? |

A Internal mediéine is diagnosis and
lireatment of diseases and diagnostic procedures and
therapeutic procedures, _ o |  ‘
QA right; New.'noetor, d1d you in
the month of March, 1973, have ﬁhderlydur care'a

Mrs., willow D. Knight?.

A I did.

Q | And what hosﬁiﬁal,waa ghe'admiﬁted to?
A .Maryview, ll - | 4

Q - And on'what date? ,

A 'On March 15th, 1973.

Q , And wben was she diseharged from

the hospital 1n Harch?
A 31st of Mareh,_'73. ‘

in April? ) |

3 She was. .

~ And What date ‘was that?

| -That_was April 9th,-1973,
1When did she die? |
The next day. April 10th.

o > O w» .H P

- Q | Now,_uas'she'readmittéd to the hoapital

‘ That was in the hospital; is that right?

199
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J. L, Green - Direct 200
) A In the hospital.
2 ' Q Now, Doctor, I show you the complete

s hospital records of Maryview Hospital which has been
« introduced into evidence as Exhibit Number 2.end ask you
s pn the first page they have initlals looks like J. L, G,
o ls that you? |
4 A VYes, thaﬁ'j me, ,
s - Q And 1t shows the discharge date a#
° kpr&l 10th, '73. Would you read tq'the Sury what ybu
10 yrote down as to what the dlagnosis was? What was
o hrong with her at that ume?':fﬁ |
e A The final diag#bsis was cerebral
13 mhrombosis;'senility, arthritis, rheumgtoid arthritis;
14 Fight knee and bilateral Blindngsa; "
15 _ Q Now, what 1s cerebrel thrombosis?
e | A That 18 a result of hardening of
1_ 7 khe arteries. e clot forming in certain portions of the
18 brain in arteries of the brain, |
w | Q- What happens when a person has
"'hrtarioa#lérbsis insofar as the blood supply to the brain?
2 A When the blood supply to the brain
22 g d&miniéﬂed in varying degrees when fhay have
22 lapteriosclerosis, | | |
24 | Q 'Now, your next diagnoiis was

28 isenility.
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i A - Senility, yes.
, Q  What 1s senility?
A That 1s general aging of the body as
a ;hole.

’ Q And according to the record, how old
was Mrs., Knight? A
A Eighty-five.
Q Now, 1s senility something that occurs
right away or did it occur over a perlod of time?

A Over a period of time,

ﬁ' Q . Period of time. All right. Now, when
you admitted‘her on March 15th, 1973, what was wrong with
her that you Qbserved from your examination of her?

' A - She had arteriosclerosis.. She was
biind and had arthritis of the right knee.with
distortion of the knee as the knee distorted and
disfigured. » :
: Q A1l right. And what did you do for
ﬂér while she was in tﬁe hospital? | |

A What did I do for her?
‘ Q Uh-huh, Just very briefly. We don't
have to go 1nto a lot of details,

A She had a x—ray of the right knee,

thest x-ray, EKG, placed on a soft dlet. She had mild

sedation.
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Q _ Let me ask you this question: As part
of the hospital records you for each visit each time
she was in the hospital had a discharge summary; is

that right?

A Yes, sir.
Q Which you summarized everything.
, A Yes.
Q A1l right. Now, I ask you if this

is the discharge summary when she died on Apri} 10th
and if you will read 1t to thé jury? That's signed
Qy you, '

| A That's me. .

' Q Will you read that'to:the Jury for
April 10th, 1737 | _'

‘ A This eighty-five jear_old‘lady who was
previously at this hospital was feadmitted from the nﬁrsing
home following & collapse. She was cold and clammy.

Blood preseure was T0 over 40 and pulse was 120, There
was paralysis and some stiffness of .the neck, A
temperature was subnormal on admission, however, ié rebound
and became elevated, But the blood pressure still stayed
low and the respirations 1ncreased to 126 over 30.

‘She appeared moribund. She had no other physical sign

except some stiffening of the neck.

Her laboratory work showed that the urine
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revealed a large amount of blood with a 2+ albumin,
Peéative sugar, red blcdd_cells of 100-150, white blood
ceils 3-40, Epithelium was moderate., Her blood sugar
waé 256 and BUN was 98, She had received a glucose
infusion at the time., A previous blood sugar was 147 with
a BUN was 80. Her hemogram wés essentially normal. Sickle
ceil was negative. VDRL was s8till non-reactive. Her
soddum was elevated, CO, was 65 over 229,5. She was typed
and cross-matched for whole 5166@, two units. The
patient went brogressively doﬁﬁhill.and was pronounced
dead at 9:45 a.m. on April 10. FINAL DIAGNOSIS:
CEREBRAL VASCULAR ACGIDENT SENILITY, ARTHRITIS, RIGHT
KNEE BILATERAL BLINDNESS.

| Q A1l right. Now, did you also have
a' discharge summary for the March 15th, March 31st
stay in the hospital and ask you if this is it and

qigned by you?

A Yes, sir.

Q Would you read that to His Honor and
éhe Jury? | -
' A This 85 year o0ld female was admitted

to the hospital quite dehydrated and malnouriShed
bomplaining of a burn on the left shin that is healing,
arthritis of the right knee that is swelling and

1imitation of motion. She was blind having been so for

;_ J. L. Green - Direct 203
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several years as result of a combination of glaucoma

and cataracts. Blood pressure on admission was 160 over
100, Pulse was 80, Respirations was 18, The chest

was natural for her age. Ear, nose and throat was
within normalfnmits..'Abdomen was soft and there was no
imasses, The extremities except for the‘healing burn on
the right shin was within normal limits,

Her urinalysis revealed 2+ albumin,
white blood cells were too numerous to count, red blood
cells were 5«10, There were mény epithelium, and mdhy
pacteria. Sickle cell was negative., Hemogram was within
mormal limits, the hemoglobin being 10.3. The stocls
heré negative for blood. The BUN was 15, the glucose was

104, X-ray of the chest was normal. X-ray of the right

pnema was essentially normal although 'a fibroid uterus
was noted.. The gall bladder series showed none

Visualized. As much as this had not incurred any

ymptoms, it was decided not to subject her to surgery
ecause of her age and due to her percariogp physicél
ondition. Electrocardiogram revealed sinus |
radycardis; with non-specific T wave abnormalities., The
atient was hydrated, placed on a low sait diet'énd
alt-free Pabalate, plus sodium Butisol at bedtime,

She had an eye consultation with Dr. Powell and surglcal

Fnee showed arthritic changes of the right knee. Bariqm :
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>the eye specialist that you consulted?

cornisultation with Dr. Aidoo. She was discharged and
trénsferred to a nursing home, FINAL DIAGNOSIS: SENILITY,
ARTHRITIS OF RIGHT KNEE, BILATERAL BLINDNESS.,

Q . All right. Doctor, when you said in
your report that she ﬁas dehydrated, what does that
mehn? ‘
A Dehydration means there 1s a decreased

amount of normal fluids in the body.

Q I see., Now, in this first summary that
you read to us, that 1s the summery in March, you also

said she was malnourished; is that right?

A Yes.

Q What does that meané |

A ' It mean she hadn't had propér food.
Q Had not had the proper food?

A .Yes.- |

Q And ﬁere'you.able to tell from your

examination of her of March 15th, *73, how long that

condition of malnourishment'had been?

A I couldn't tell,
Q No way you could tell.
A Couldn't tell that. |
{ Q All right, 'Now, what was the name of

A Dr. Powell, Roy Powell.
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| Q All right, I show you as a part of

the hospital records a report of March 20th, '73,

showing you were the attending physician and he was

consulted, and signed by him and ask you if you would

read Dr, Powell's repdrt.»

; MR, SACKS: Your Honor, I think

: Dr, Powell -~ I believe other entries 1n the

hospital record by other doctors would not

be admissible, Your Honor. | |
I'1l tell you; I'1l withdraw that to

move it along. I withdraw that.
‘ THE COURT: All right, sir.

BY MR, LEGUM:
| Q Go ahead. ' Read his,report;

MR. SACKS: No objection.

THE WITNESS: I have followed the eye
condition in the caﬁe of HMrs. Knight siﬁce
March, 1962, A diagndsis of glaucoma,_épen
angle, was made and she was placed on tréatment.
Her intraocular pressure was fairly wéll
controlled on Phospholine Iodide and
Ethamide tablets bil.d.

I last saw her September 11, 1967. At

that time she could count her fingers'with the
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J. L., Green - Direct 207

left eye and could see 20/86 with treated

left eye, Since that time she had discontinued
all glaucoma treatment and is8 now blind in each
eye. She also has cataracts each eye but due to
damage from the élaucoma surgery is not
indicated, ‘Patient.has no ocular pain --

no treatment is indicated, Diagnosis: Glaucomé,
ehronic open angle bilateral with blindness.

' ' Rx: DHNone,

BY MR, LEGUM:
- Q What 1s glaucoma, Doctor?

f ' A Well, glaucoma 1s a -- 1t's a condition

‘hat occurred when there is blockage of the normal secretion

jhat lubricates the eye,

| qQ And what are cataracts? " |

' A Caharacta'is hardening of thé cornea.,
Fhat is the part of the eye that you see through, the
little disk like thins hardens and it geta opaque, ;
That 1s-you can't see through it. N

. MR, LEGUM: All right., You may ekamine
him, | '
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f _ J L. Green - Cross 208

. CROSS-EXAMINATION

BY MR, SACKS:
i Q  Dr. Green, I think the first hospital
admission you described to us was March 15th of 1973;
1a;that correct? ‘
{ A That's correct.
: Q Now, és a matter of fact you:had known
th?s lady and some other members of her family for a
number of years, hadn't you? » o
| A Practically all my life.
{ Q And have you treated Willow Knight
pﬁofeésionally over recent years befére-this-hospitalization?
' A . Yes, _ | |
| Q And, Doctor, am I correct that the
héspital record that you have'there -- well, first of
all that record 13 a_fecord such as that is képt on every
patient during their hospital stéy}’is that correét?
) A Yes, | | |
Q And you as the treating physican
m;de certain entries from time to time; did you not?
A.- . That's right. - _ |
‘Q ’ And, of course, you finished up each
admission with a diagnosis when you discharged her of

what then your final dlagnosis was,

H
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A Yes.

S Q All right, sir. Now, Doctor, am I
cofrect in looking over the record that there is no
entry in that hospital record at any time that
Mrs, Willow Khight even when she was hospitalized was
not mentally competent in any4way; is there?

A No, I don't think so.

Q Well, as a matter of fact, Doctor,
could you point -~ could you turn to the‘histbry or rather
the physical examination notes in the hqspitallrecord
fbr March 15th admissions -~ well, now Doctor, first of
all I show you -~ 1is that not the front sﬁeet or the
face sheet for the admission of March 15th? |

| A - That's correct.

Q - All right, sir. If you turn the page
is not the first thing you havé in there esentially a’
history, ﬁhat the patient-ﬁbld you? ‘ o |

A - The firét thing you have hefe'isishe
came from the nursing ﬁome. Now, the next is what' the
batient,told the resident. | _ o

Q All right, sir. Well, does the hospital

form have a‘place for history or what the patient_told.

lthe admitting people, the re&ident physician? -

A Yes, uh-~huh,

Q Now, Doctor, from looking at the record
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and drawing on your own recollection was Mrs, Willow KEnlgbt
when she was admitted to the respltal on Mareh 15¢h

able to tell the docter what her problem was, what hey
t%nuble was’?

& Apparenﬁiyu

what 4o the notes say that were made

i

a2

a3t that tire?

i

; A Admittend an eighty=five year old femal

[4:]

Nepro widow, 2 homemaker, chief complaint of pain and
swelling to the right knee, Patient claimed that four
weeks ago she acelidentally slipped down the stalrs

hurting her right knee. Patient states she has arthritis

‘rrom a long period of time, no history of diabetes and

!such’and such., And that's essentially 1t.

o “hat's essentially 1t?
A Uh=huh,
Q Docter, am I correct in uy assumption

that Mrs. Knight herself told those things, what
rnappened to her four weeks before that, she had fell
and she had arthritis a long time and what her real
compla;nt wés at that time., Sﬁe told them at that time.
A Apparently she told them that.
Q Te there anything in the history to
indicate at all tc ycu as a physiclan that she was

confused or discriented or that she wasn't mentally able to
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converse?
A No.
‘ Q Now, looking at the physical examination,
is there a notation made in there as to whether she was
coherent or not at the vefy top of 1t, I believe?
A Coherent. | _
Q All right, Look, 1s that in the portion

of the record that requires a physical examination?

A Yes.

Q To be noted in the record?’

A Uh=huh. _

Q | Who 1s that doctor?

A That's the resident.

Q - Is that in his handwriting she was
coherent?

A Yes.

Q . Now, drawing on your own recollection

and the hospital records themselves, was Mrs. willow
Knight ever confused mentally during that March 15th
hospital stay? | | |

- A No, not that I know.

Q . Now, Doctor, of coursé, at the last

Ldmission was on Aprll the 9th, I belie?e, and the
1ady dled on April 10th; am I correct?
A That's right.
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o Q And on April 9th when she was

2 ﬁd@itted, do not the records show that I think she

s las unconscious at that time? '

4 | A Came in uncohscious.

5 f Q She COuldﬁ't have answemd aquestions
e or -- all right, sir. And where you have given us that
7 iﬁ your medical Judgment,the diagnoses at the time of
e hér death, the last entry in the hosbital record of

o April 9th, admission, you gave us cerebral vascular
e aﬁcident; did you not?

a ; A Yes,

12 i_ Q 'qu, I don't know, it may be a

'8 éifferent Qord,.but is that the same thing as &

4 l18troke? Is that what 1s commonly called a stroke?

;
R A Yes, ,
e ; Q " Is that of sudden onset?
7 A As a fule. |
10 ' Q And was it in your case?
e A As far as I know.

g S Q Yes, in other words a person could

* lbe moving around and talking and if she was -~ what's

22 lthe mechanics of a stroke?

& A Tt's cutting off the blood supply

*4ilto certain portions of the brain.

2 Q Does that occur when a blood vessel burst?
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A A blood vessel burst or a clot.

Q So that it can be a very sudden thing.
; A. . Yes. |
f Q And when tpis lady was admitted on

April 9th to die on April 10th, she had apparently
suffered that stroke..
‘ A Apparently.

Q All right, sir. Now, Doctor; when
yoﬁ used the term senility in the diagnoses, you have
explained 1t to us today. I think you sald -a general
aging pf the bddy as a whole, |

A That's correct.

Q Did you use thé word senility in any'way
to denote that the lady was mentally lncompetent?
| A No.

Q Would you knowvnow recenﬁly to the
M?rch 15th hospital admission, which, of course, 1s
documented because it was an admission -- how'récently
Qefore that would yéu estimate you had had a occasion

to see this lady at all recently?

A You mean prior to the hospitalAstay?
Q prior to the March 15th of '73.
Y A No, I hadn't seen her for several years,.

| R . .
for four or five years possibly.

o Q A1l right. Well, let's take this -- and
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of:course, even when you had seen her several_years
before she was a lady of advanced age, was she not?

A Yes.
; Q Did you, Doctor, at any time 1n your
obgervation of her as a pefson or as a physician, did
you ever observe any mental 1hcompetence? |
| A No. ‘
Q Did you belleve her as of the time
before the March 15th hospital admission, did youvbelieve
her to be mentally competent?
| A Legally 80, yes.
Q | ‘And then was she generally recognizing

people and tending to her affairs and things of that

sort? |
; A Apparently.
Q To your observation?
A Yes. She hadn't seen me in five years,
Q Did she recogniée~you right éwéy?
; A Yes.
Q Did you éver see == weli now, that

ﬁas in March at the time of the admission.

A Yes.

i

Q So that over the March.iSth to Marchv3lst,

i _ .
j|a couple of weeks more or less you saw her frequently;

!

did you not?
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A Yes.
Q You conversed with her, didn't you?
A Yes.

Q Was she able to converse with you?
A Yes; |

Q Did you ever.see her not recognize

somebody that she should have recognized?
A I didn't, -

Q Did you ever observe anything as a

physician, doctor, during that hospital stay in phat
treatment tb 1ndicate to you as a physician that she
was disoriented or mgntally confused or not know what
s&e was doing?

A "I didnft observe it, no.

Q ~ And to the contrary then'wbu;d you

?ave an_opinion with reasonable medical certainty as
to whether or not the lady was mentally alert and

|

mentaily competent as of all times you saw her during the

’;

March 15th admission?

A I wouid have made her diagnosis to

that effect. _ -

Q -~ If she had not been méhtally competent,
you have made a diagnosié.

A . This I hadn't thought. -

Q Not having made a diagnosis that she was
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meﬁtally incompetent, did you believe she was mentally
competent?
| A Yes.

MR, SACKS:. Doctor, I thank you. And

that's all I have.

REDIRECT EXAMINATION

BY MR, LEGUM:
Q ~ Doctor, was she mentally competent

on April 9th and 10th, '73?

A She. was unconscious.
| Q‘A So you'couldn't say, could you?
A “No.
Q Now, I belie&e.you stoppedimaking

house_calls'some'years ago when you had a heart attack;

14s that right? .

A That's.correct.
Q How many years has 1t been? .
; A - That was in '67 or '68.
! Q All right. And you at leést as far

back as '67 and '68, you never saw Mrs. Knight at her
home?
A - No.

]

Q DO‘yQu,have any records to show when prior
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lto your having your heart attack that you saw her either

hat her home or at your office?

A ‘ I had seen her at home several times.
: Q o Do you knew what years?
5 A Well, over a peried of years.
Q " And what were you tfeating her for?
| A For her hypertension, which she didn't

hiVe this time and arthritis. And as a matter of fact
we sent her to Dr. Powell for the first time. She went

there several years ago.

Q  Well now, hypertension is high blood
p}essure. N | »

A High blood pressure; yes, sir,
. Q  -And you were treating her for

hypertension for how many years before you had your

beart.attack?

; | A '~ I don't know,
' Q For a number of years?
A A humber of years, ﬁh-ﬁuﬁ.
Q@  Now, you diagnosed her eondition

in March -of 1973 as having hardening Qf arteries or
arteriosclerosis.‘ Does that occur suddenly or does

| that occur'over'a long period of time?

A ' Ae a rule that's over a period of time.

Q " And when you say a period of time, you
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usually find that in people who are up in age; 1is that
right?

A Well, except very unusual cases,

Q Now, insofar as what Mr. Sacks asked
yoﬁ about what the patient-said, you, of course, were
not present when the intern saw her and when she was
admitted aﬁd made these records?

| A No.
Q And, of course, I notice you used the

word apparently. You are basing upon what the hospital

jretords say.

A Right.

Q‘ You just read the hospital report.

MR, LEGUM: All right, I believe that's
all. |
MR, SACKS: Just one or two.

RECROSS EXAMINATION -

BY MR, SACKS:

_ QA -7 Doctor, when you gave‘hs your opinion,
ag I understand it that she was mentallybcompetent, |
do yoﬁ take into consideration that the lady had

4

arteriosclerosis?
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1 l A Yes.

2 : Q In other words, isn't 1t perfectly

{
i

s [possible that a person can have arteriosclerosis but not

s |to' a degree that it disturbs thelr mental competency?

s | . MR. LEGUM: Object to what's possible.
8 : It would be what ié probable, Anything in

7 ‘ life i1s possible.

» [BY MR, SACKS:
10§ Q In this lady's case you had diagnosed

1 a}teriosclerosis as consistent with the aging process..
12 | U A " Yes,

s fr Q ~ And 1in your judgment, Doctor, that
14 did-not‘mean she_was not mentally competent, did 1t?

t

15 | A No.,

18 | Q And all these other diseases and

17 |conditions that she had physically, do ybu take those
f o -

s |into consideration when you give your opinion as that she
I
1# |wes mentally competent?

20 )  A - Al theée are bart'of the aging
"‘prOCGSSo' o

=| @ ALl rignt, sir. And was it -- could
2s |she have those physical deficlencles and physical |

=4gdise58es and still be mentally competent 1n your

/

25",j]udg;ment:‘?
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A A lot of us do.
I
, Q Did she in your judgment?
: A Yes.

MR. SACKS: Thank you, sir.
REDIRECT EXAMINATION

BY: MR, LEGUM: | .
. Q Now, I bellieve you were asked by

Wﬁs. Strong to see Mrs._Knight; is that right~--‘at the
hospital?

A ‘I think, I don't know.

Qv You don't know who engaged you to go

to the hospital?

A ~ No. '
) Q Mrs. Knight did not engage you, did she?
A .. I don't know. I was cailed from the

[ S

aémergency'room.
| Q I see, Somebody 1nlthe4emergency'room
?alled you to come? ' |
A Yes.,

MR, LEGUM: A1l right. Thank you.
;  | “THE COURT: Thank you,~br. Green. fou
are excused.now, Thank yo? so.much,

MR. LEGUM: T call Mrs. Carrie Forbes.
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CARRIE FORBES, called as a witness on behalf

of the complainants, having been first duly sworn, was

examined and testified as follows:

DIRECT EXAMINATION

BY.MR. LEGUM:
| Q Would you tel us your pflwduld you tell
us, your name, please? | ”
’ A ‘Carrie Fofbes._
~Now, you can sit down.
" Mrs, Carrie Forbes. |
And where do you live?
1436 King Street.
In Portsmouth?
Yes, sir.

And did you know Mrs. Willow D. Knight°

Yes.

o > O = O > O B O

How long did you know her?

™

I been knowing her about twenty or

twenty-five years.

i Q Aﬁd how far was your house from her

house?
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Three blocks.
And do you know Mrs. Jessie Dunn?

Yes, sir.

IR Y » B

f And do you.know Mrs, Dunn's brother,

Mr. Arthur Radcliff?
' A ~ Well, I didn't know toQ.much about
him, but I seen him at a distance. ,

: Q Now, how often d1d you visit Mrs. Willow
D.' Knight? _

* A Well, I go to‘Mrs. WilloweD.~Knight's
qdite often about once e week or some.time every fwo
weeks pecause I was waiting on her sister during the
times becadse her eyesight was bad. :I'didn't go\there
a? often I been going, but I didn't stay awaj(too long.

5 Q - And do you remember when Mfs.-Knight's

husband, James Knight, died?

A . Yes, I remember when he died,
Q Do‘you remember what month it was?
A I think 1t was in January,
! - Q of 1732 '
| A Uh~huh,
| Q All right. Did you attend the funeral?
| A Yes, I did. | |
Q How about Mrs. Knight? .Did she attend

his‘funeral?
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A No.
l Q Now, did you visit Mrs. Knight after

her' husband died?

| A Yes, I did.
f Q And how often did you visit her after
hié death?v. N |
| A Well, I think I went there about twice.

I think that's the time after he died.
Q All right. And approximately how

many weeks or days after his death did you visit her?

A j Well I went in right after his death,
I went in there to visit her.

Q And how about after that?
’ A ‘Well, I went in there two or three

times because I went in there to visit her,éfter he

passed because I would come back and give Mrs. Dunn -- tell
Mrs. Dunn how she was doing because they were both

worried about each other,

{ Q Now, did you also visit Mrs. Knigﬁt

inthe hospital?

A Yes, I did. .

Q ' And what month was thétt,
: A That was -- that must have been in
February. ;
i, : Q Wéil,.the evidence shows that she was
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admitted in March.
! A I went to the hospital and she wasn't

there. I went to the hospital to see her. ‘Before 1

Went back to see her, they had taken her to the hospital
hnd they said well, she wouldn't be there tm very long

because they had taken her there for. observation,

' Q Did you go visit her in the hospital?
f A Yes, T did. - o |
‘ Q Did you talk to her?
A b, Yes, I did.
Q' : And what, 1if anything, ‘unusual occurred

when you talked to her at the hospital in March?
A Well, she was 1n the ~-~ when I went
there in March, they had her out there in the hall in
a wheelchalr and, of course, I always have to speak to
hcr. And I says, I said, this is Carrie, She sald, "Carrie."
I said, "Yes." - Then she said, "Well, how-is Shug?"
And I said, "Shug is all right."
. Q Now, Shug is ==
. A ' Mrs. Dunn, Theh she stopped me
COmpletely, says look out, don't move backlbecause71f

you move back you will step in a pond of water.

; Q Was there. any puddle of water there?
A No,_there wasn't,
Q And you say this was in the hallway of
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the hospital?

A Yes, sir.
/ Q She.was in a chair?
A Yes.
Q All right; Now, Mrs, Forbes, after

Mr. Knight's death and ﬁhen you visited her, what 1f
anything did you notice about Mrs. Knight 8 condition°

A Well, she seemed to be getting 80 |
ﬁeeble, had lost so much weight, and I looked at her and
says, "What's wrong?" She says, "I have Juet-lost all,"
She put her‘hand on the stick and if you didn't say
anything to her,'she didn t say . anything to you.

} Q You say she put her hand -
|
|

A ' She had a cene that she walked around

Q And she would not talk to’ you at all?
! A No, she didn't say nothing.

l1f you didn't say anything to her, she wouldn't say

;anything to you =-- to me, I know that.

Q = Now, what did you observe about the

relationahip between Mrs, Dunn and Mrs. Knight?

A They were very close because when

Mrs. Dunn was sick in ‘the hospital, I waited on her

Mrs. Dunn and Mrs, Knight had at Merchants and Farmers

every day. Dr. Powell was her doctor and before that time

there. She had that cane, and she sit there. (Indicating.)
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Q Are you related either to Mrs. Knight
bor Mrs. Dunn? | |

A - No. I just live in the neighbofhood
land am a friend and walted on her husband with her when
hé died just before he died before Mr. Dunn, |

Q - How did Mrs. Knight take the death of
her husband? . | '

A She seemed like sheljust went all to
pleces. She didn't look like she cared whether sﬁe lived
or not after that.‘ She just had nothing to live for.

MR. L?GUM: You may examine. |

CROSS~-EXAMINATION

|BY MR. SACKS:
; Q ~ Mrs. Fofbes; as I understand 1t, you
‘remember visiting Mrs. Willow Knight right after the
‘death of her husband; is that correct?

A I visited her, yes, I did.

Q All right. And was that the time that

"What's the matter?“ Did you call. her Sissy?
A . Yes, call her Sissy.
Q You saild something 1ike, "What's the

‘matter, Sissy?" And she said, "Well I just lost everything
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THE COURT: Mr. Legum,
MR, LEGUM: Call Milton Scott.,

- =000

I
(

MILTON SCOTT, called as a witness on behalf

examined and testified as follows:

DIRECT EXAMINATICN

Bé MR. LEGUM:

Q' Would you tell u3>y6ﬁf name, please?
‘Milton Scott. |
‘Where do you live?
County Street.

. That's in Portsmouth?

Yes, sir.

o r» OH O >

| How long have you lived'at

1208 County Street?

of the complalnants, having been first duly sworn, was

A Around twenty years.

Q. -‘, And was that the home of Mrs. Willow D.
Knight?

A Yes, sir. ;

Q Aﬁd what did you do, occupy a room there?
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1 f A A room, yes, sir,

2 | THE COURT: How long did you éay you
s o had been there? |

4 , - THE WITNESS: About twenty years.--
5 ' sometime in the '50's I moved there. |

- [BY MR. LEGUM:

a : : Q 'Are you retired? .

) o A Yes, sir.

10 ; Q ~ How long you been retired?'

Wl A The last of '70, 1970.-

2] Q | ‘And what is the nature of‘your

1

13 retirement?' Are you retired on disability?

| o A ‘Well, I retired as a merchant marine
15 jon straight time, but a year or so later I_got soclal
16 sécurity on disability. | |

v Q . And your disability is what part of
18 ybur.body? . |

B A Slipped disk.

| @ . A1 rignt. Now, d1d you know

‘= |Mrs. Knight's husband, James Knight? '

22 1 _ AA - Yes, sir, ‘

s | ’ Q Were you living there before she

+ narried Mr. Knight? |
s A Right after she married him.
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go 'in the home,

Q How soon after you signed it for him

to go to the home did Mr. Knight die?

A Around five days later.

Q Five days later?

A ' Yes; :

Q All right, Now, before Mr..Khight

died did you have any conversation with Mrs, Knight

ebout her seeing‘children or angolo?

A . Yes. |

Q. ' Tell us, please, what Mrs. Knight
told you, o ) |

A She would tell me —- she said, "It's

cloudy out there." I Baid' "No, the sun is shining."
And a lot of days she sald it's rainy; 1it. looks foggy.

I said, "No, Mrs. Knight, . 4t's falr out there.
Sometimes she would seelittle 1nd1ans, little children.
Q Did she say where she aaw the little

children and angels?

A ' Around the chair she was sitting in.

iAnd I told her maybe that's her eyesight coming back.

Q " Were there any little children around
her chair at that time?
A Nobody but me and her, -
Q And how often did she mention to you that
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she ;saw little children around her?

A Well, she had been saying that before

he ﬁasaed and after he passed,

Q After he died, she sald that?
A Yes. .
Q - Now, you mentioned that you were handling

heﬁ busineés for her.
A Yes, well after he got so,sevérely
bad health, I was buying the groceries and in fact before
he passed she was giving me her moﬁey and take 1t
upstairs to her room and count it and see how much 1t 1s,
Sometimes rént ﬁOney.and retiremgnt money would
accumulate np to five, six hundred, seven, elght
hundred, sometimes about nine hundred dollars. She would.
tell me to take it up to my room and count_it and see
what it is, And I come back down and tell her haw much
it is -~ seven or eight hundred, nine hundred, I tell
her and she says well take it and deposit it for me.
That was before he passed and after he passed too. I
was handling the business, buy the groceries and what
not for her, |

Q And what banks d1d~youudeposit her money
in that you recall? | | |
' A I deposited money 1n;the.Amer1can

Natfional Bank and the Bank of Virginia,
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they asked him, sald what happened

MR. SACKS: If Your Honor please,
again,

THE COURT:: Just a minute, Mr, Scott
please -~ for a minute.

MR. SACKS: I don't think whether 1it's
long ago or how recent and 1t pertains to
| -Mr, Knight, and I would object to 1it, ,
o ~ THE COURT: I sustain the objection.
' MR, LEGUM: All‘right,_Your‘Honon.

BY MR. LEGUM: | |
: Q  Mr. Scott, did you attend Mr. Knight's

funeral in January of '73?

A Yes, sir, ,
, - Q Did Mrs. Knight attend her husband's
funeral? ‘ o ' |
‘ A No.,

Q How long had it been since Mrs. Knight

ieft the home. to go outside?

Ai‘ How.many years -= Mrs. Knight?
Q - Mrs. Knight, yes. |
A - I don't think she had her foot on the

ground the whole time since I was staying there.

*Q A Dﬁring the twenty years that you were
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often'-

A No, sir, not as.I can recall,

Q@  What did you notice about her health -
thin six months before she died or say within a
before Mr. Knight died? What did you nofice ébout‘

alth?
- A Well, she was sick,,and-I'te11~her
I said, "Well, 'you'qhould have a doctdr.to come

here to visit you. I know you are not able to go see

I said,'"Doctors‘make calls." I said "You should

at least call a doctor 6nqe in a while just to come
here |[and check you." I sald, "Like you'cah get around
and not feeling good and allfand_always.sick_and\what‘not,

you ghould at least have a doctor to come to the house."

Q '~ Did a doctor come to the house before

Mr. Knight died?

A . No, sir. When she collapsed after he

pasged, that's when a doctor come'to thé house.- She

just went - all to pieces after he passed. .

Q .. After Hr. Knight died you say she fell

then.

to,pieces._'What did you observe about her that whereby

you| say sheifell to plecesn?

A Well, she jUSt.lboked Iike she collapsed

‘and couldn't - Just couldn't hardly move or get around

| She seemed 1ike she Just wasn't right, couldn't get
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her mind right and what not. And a friend of mine went
there_fo see her and soshe started crying. Hevsaid,
"Well, I am Raymond Price/' 'If 1t wasn't for Mr, Knight
T donft know what in the world I would have done."
Sald, "He was a father to me and a mother to me."

Q - Well, how loﬁg would she ¢ry'after

Mr. Knight dled?

| A Well,'she.cried practically a1l the
-time, _ | |
' Q A1l the time?
A Sald she didn't know what she wés

going to do after she lost him.A So I told her well

I am here., I would do éverything I could and so when

he passed that Friday, I think, I had to go out of town
and bring some groceries for her. I think it was'on'
Priday when he passed, So I told her I said I would go
tend to this business. I would be back as soon as

possible. I said, "I know it isn't nobody here but you

And I said, "What's the métter?“ She sald, "I just had
a phone cali thét Knight passed.," i said; “Oh, he d4id."
She said, "fes.". Then she said, "Mr, écott,'yod know
what to do., So go on out to Maggie_cor§rgw's aﬁd

make arrangements for the funeral, ?o you know what

po‘do. You. can ténd.to the business." I sald, "Well,

so when I come back"” -~ and she was sitting there-éryings'
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Mrs. Knight, I was tending to your business all the time.
It's trhe, but I believe I would be sticking my neck out
if I would do that." She sald, "Well, do what you think
is best.," I said, “Weli,»I’am going to try and round

up some of the family," So I called her sister.

Q@  That's Mrs. Dunn? '

A Mrs. Dunn, and I told hér that Knight'
had just passed and I was trying to round up the family.
And Mrs. Duﬁn éailed her daughter, but her daughter
was at work and hef granddaugnhter answered7£héphone.

And I understand that —- |
‘ Q Did you talk to Ehe granddaughter?
A I didn't talk to the granddaughter.
Mrs. Dunn talked to the granddaﬁghter.
| Q ~Just tell us what you know of yodr own
knowledge. }v | . |
A It was-the granddaughter of one called
Mrs; Strong. | '

Q All right, Now, before Mr. Knighé
died; aid you see Mrs, Strong come over to visit
Mrs. Knight?

A - No.
Q Never did in ﬁhevtwenty years you were
theqe, while you wgfe there? Did'you ever see Mrs, Strong

come to visit Mrs. Knight?
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A (Witness nodding hLead hégatively.)

Q You have to say for the record. You
are sh%kingyour-head that you never‘did see her; 1s
that nght? |
A No, I nefer did see her.,

Q Do you know ﬁer brother, Joseph,
that.#ives in Detroit, Michigan, Arlgster Radgliff; Jr.
Do yo& know him? | l | |
1> A I have seen him,

i Q Did you ever see him visit-Mrs.‘Knight'

beforb Mr. Knight d1ed?

A ’ Well when ‘he came down f'rom Detroit

.he had stopped by there to see her.

Q@ .And how often would'he visit her -—-
be often or once in a while? - 4 /
A I think he come down about everiy two
or three years'or something like that. o '
| - Q All right. How about Arlester ‘Radeliff, Jr.
who‘lives in Portsmouth, Mrs. Strong s brother? Did
he ever visit Mrs. Xnight before Mr. Knight died? |

‘A | Well, when his father come down from

Det%oit to visit his sister,.I have seen him.

' Q Yoﬁ saw him there?
A Hiﬁ“there, yes.
Q Do you know of anything that either
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Arlester Radcliff, Jr. or Joseph Radecliff ever d;d for

|their aunt before Mr. Knight died?

Y Well, there 1s one thing that I know

they dgd. Mrs. Knight was -trying to get upstairs., This

particélar night, I believe the nurse was there at that

time, ; ’
; Q Was this before or after Mr. Knight died?
! A That was after Mr, Knight died. .
; Q My question is before Mr., Knight

died did you ever see Arlester Radcliff, Jr. or Joseph
Radcliff Mrs. Strong s brothers, ever do anything for .

Mrs. Knight?

|
A No.

[
I
I

Q  Now, you mentioned after Mr. Knight
died %hat there was a nurse there taking qare_of
Mrs. Knight. Is that what you just said?

: A . She was there for about a week I imagine,

someéhing like that,
| Q Now, what period of time would that

be after Mr. Knight died that the nurse was there?

: ,A I imagine it was =~ I be’ieve it was

about a month later.
‘ Q A month later?

; A Something like that and what happened

on that --
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Mr. Legum, I don't understand.

MR. LEGUM: Judge, I would like to

address myself in absence of the “Jury on that
point if I may.
THE COURT: All right, because the only

thing 1s not trying'to cut you off, but I just

MR. LEGUM: Judge, may I? |
-THE.COURT: If you want to slip in there,
ofchurse I'11 be glad to hear you.
Excuse us, gentlemen,
- (The Court, counsel for both sides and
the court reportef retired into chambefs,
 which segment 1s deleted.) |

(The Court, counsel for both sides and

the court reporter returned to the courtroom
where the following occurred:)

THE COURT: All right, sir.

BY MR. LEGUM:

Q Mr. Scott, after Mr. Knight died, did
Mrs. Knight'ever tell you that she had“made a new will?
A No, sir. . |

Q Did she ever tell you before Mr. Knight

died that she was going to make a new will?

feel like this has no probative value whatsoever,
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A No, Bir.

: Q Did she tell you after Mr. Knight dled
that s)j'ue was golrg to make a new will? ‘

: A No, sir.

| Q Mr. Scott, what did you observe about
the relationship between Mrs, Knight. and her sister,
Mrs. Dunh? _ |
A They were real closé.

Q  All right. |

T ~ MR. LEGUM: You may-examiné.

' CROSSQEXAMINATIbN

{

BY MR. SACKS: ‘
. Q Mr. Scott, you have lived in the home

for about twenty years, did you?

i

A ' Yes, sir. _
Q  And how much of that time were you active
in the merchant marines? ’

A Merchant marines for twenty years. I

mosﬂly was gone at the time for from three to four
months. | |
* Q Well, I say'there were periods of

i
time by reeson of your being in the merchant marines

whem you actually were away from the home for three or four
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cause erd feelings with the family, _
Q So you got in'touch with the family,
and I ﬂhink you told us eventually it was the granddaugher,
Mrs. D%nn's granddauphter, got in touch with Dr, Strong.
A That's right.

Q . Now, didn't Dr. Strpng'then come right

on over, start making the funeral arrangements?

A She dtd, .
, Q. She came over to the house,
! A - (Witness nodding head affirmatively.)
I Q ° Did you and -~ did you. po to the'funeral
|

parlor, the funeral home, with Dr. Strong?

| A I did. R
’ Q . Did the two of you make the funeral
abranéements’ _ _ . : o
; A (Witness nodding head affirmatively.)
! Q . Am I cofréct.
I Yes. q _
Q . All right Did Dr, Strong start '

helping how that the husband had died? Did Dr. Strong
start helping Mrs., Willow Knipht at that time?
A i Well, she say, Mrs, Khight told me

whenlDr. Strong -~ she said, "Well,_Mr.-Scott know
: ] . '
where everything is,"

i

| Q So that Mrs. Knight sald, "Mr..Scott
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know whgfe'everythingvis and he will give you the strong
box with the little cash such as it was left. He_willl
zive 1t| to you. He knows where everything is." And

you gave it tp Mrs, Strong.-- Now, Mrs, Willow Knight,

once her husband died and once it started with the

funeral arrangéments,"that Dr; Strong was helping with,
Mrs. K%ight told you that she wanted Mrs., Strong to
now take care of her affairs. Her husband was gone.
She codldn't ‘do it, and she wanted Dr. Strong to do it.
Didn't she tell you that? |

A © Mrs. Knight told me, she said, "Well,
M, Sc%tt, he was depositing the money all the time

and I know you cannot withdraw no money.so you could
deposit., But you can't withdraw it"and she.aaid‘to me

that she was going to make Mrs., Strong the_nower.of

fattorney. ' . _

Q . ALl right. Did she tell you that
Mrs. Strong was going:to take care of her'affairs for
her? _ _ _ | |

A She didn't tell me that.

Q- Well, you say they used.pbwer of
attorney. | o

A Mrs. Strong was her power of attorney

because she often tell me, said you can't draw no money

out of the bank and all the cash that she had on hand it

!
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iactuallyfwas deposited.

Q But Mr, Scott; whatever words she used,
isn't.--:my'question that Mrs. Willow Knight is the one
that brenght'that up. Mrs.:Strong didn't ask for the
bank books, did she? " |
' A . Mrs. Knight told her to go get them

pecause I couldn't draw no money out of the bank. -

1

. Q To pay the bills and.buy groceries,
; A o I couldn't.even cash her check,
Q- '_ Mr. Scott, listen to me a minute.

Mrs. Knight got up and told you she. wanted Mrs, Strong .
to handle it, didn't. she? "
A She told me to give her the books.
. Q@ So Mrs, Strong didn't ask for them.
She 1s not the one that‘suggested that, waershe?_ ’
B\ No. | _
| Q - . ALl right. Now, who was there when

Mrs . Knight asked you to get her strong box and bring

it down to Mrs. Strong?. _ _
| It was oniy me and Mrs. Strong;-
And. d4i1d you go get the stfong box?
Yes. ) o

And did you bring 1t back to Mrs, Knight?

> O > O >

Mrs. Strong was sitting in the room

with Mrs. Knight when I brought it downstairs, and I gave it
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to Mrs, Strong.

Q
A
Q
A
Q
A.
Q0

A -

And we took it back in the dining room.
Who's we? Whé took it back?

Mrs. Strong did,

And you,.

I mean I give 1t to her. She took

it back 1n the dining roon, put it on the table and she

called out what cash was. there.

Didn't you go back-there with her?

‘I went there with her,

Didn't you both count it out together?

You counted it out together, didn't you, Mr. Scott?
‘She countéd thg‘monéy, and I was _
sitting right there at the table. And I believe she

made a note of it when:she counted it.
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Q You may have and don't remember.
A I can't remember-telling that to nobody.
Q . Now, whether you told it to somebody

or not, looking back at that time isn't that what

Mrs. Knight told Mrs, Strong to do with that money?

A . I didn't hear that.
' Q ~ You didn't hear that?
A No. ) : | .
v Q You oean it could have been said'and

you didn't hear it.
A I didn't hear 1t.
Q. Al right. Now, 41d you have at that
time the three bank books that belonged to Mrs. Knight?
I had the bank books. _ ' o

| Q And the.strong_box. All right, and
did you have three bank books? S

A Three bank books. .

Q Now, at the same time that Mrs. Knight
told you‘to get the strong box, did she tell you to get
the bank books or was that another time? o

P A ‘ I ‘think that was another time that
she told me to get the’ bank books.

Q Now then, that was even after the

/

strong box, wasn't that° We have just been talking about

A That was before the Strong s come there..

l

JAIME & BROWNING g " 7

CERTIFIED SHORTHAND REPORTERS ﬂ%’l‘s

d . ' - COURT REPORTERS L
NORFOLK, VIRGINIA




M. Scott - Cross

2

3

15

16

17

19

20

21

22

23

24

25

1 j[didn't 1t? It had to be at least in February because

it was after the time of the strong box; 1sn't that true?
| A Okay.

Q All right. Now, when Mrs, Kﬁight
brought it upvto you, what did Mré. Knight tell you'
about the bank books?:
| A Well, she told me, she said, "Well,
Mr.'Sqott; I know that at the bank they are not going
to 1e£ you have no mohey. You can deposit, but tﬁey
are not going tb let you make any withdrawal," I.said,
"Well;,that's right, because I done deposited all the
cash that you had on hand." And so she said; "Well,

I am going to make Ethelyn my power of attorney éo like
when é bill comes due‘somébddy could withdréw because
Knight is gone. My husband 1s gone." And she sald, "I
ain't going to g0 withdraw 1t‘a1though- théy would
accept 1t from you, a deposit, but they are not soing

vto let you withdraw it. "

Q The question 1s what did. she tell you
to do with these three bank books she knew you had?
‘ A To give them to Mrs, Strong.,
Q@ Tell us what she sald. Whaf were
the words she told you about those books?
A She sald, "Well, Scott, you know where

the bank books 1s.’ You get them and gilve them to her."

284
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Q To who, Mrs, Strong?
A That's right..
- Q - Who was in the room when that took:
nlace?. | |
- A It was the three of us at that particular
time, .
Q Now, isn't it truethat Mrs, Willow Knight

is the one that brought that up Just 1ike the strong
hox? . Mrs. Strong didn't say give me the bank ‘book.
'hrs. Knight brought that up, didn't she on her own?
A vell, they were sitting in there talking
at the time.‘ If just didn t happen the minute she walked
in the houee. She was sitting in there and talking
when I came in, ' She said, Well,_Mr. Scott know where =-
; Q All right. N N
A Where they were at and get them'and
give them to her. » - |
o Q Well, ‘as far as you heard, as far as
you know Mrs, Knight is the one that brought that up :
as far as you know; isn't that true? Well all. right,
Mr. Scott.
MR. LEGUM: Let him answer; He's
thinking about it.. | | |
THE COURT: Are'you going to answerh

the queetion?
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THE WITNESS: As I said they was sitting
there talking and when I came in the room
she'said, "Mr, Scott, would ybu get the bank

books and give them to Mrs, Strong."

BY MR. SACKS:
- q A1l right, -
A I wasﬂ't in the rooh'with_thém'duringv
the_whéle cénversétion wh;le Mrs., Strong and her were
sitting there falking.1 And I went in the room, she séid,'
"Woula‘you gét fhosé books and giie‘them to*Mrs.7Strohg;“

Q So you don't know what Mrs. Knight told
Mrs., Strong in the room before you‘gof there?

A I don't. | | _

Q But you are a witness to the fact that
Mrs. Knight told you go get.tﬁe'bank books énd.give them
to Mrs, Strong. | :

" A That's right. |

Q | Now, Mrs. Knight had known you.for
twenty. years, hadn't she? | ‘

A- That's right, ‘ .

Q ' She didn't suggest to you that let's
go down and put you onlhere with me so you.can draw |
the checks, did she? She didn't suggest that you could

withdraw if she put your name on 1t, did she, Mr., Scott?

. JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS ﬁﬁ}140
: COURT REPORTERS ~ '

NORFOLK, VIRGINIA'




S. Petersen - Direct (Reec.)

20

22

23

24

285

hy convenience that 1t wouldn't take long. It would only

|
take a Tew minutes for this to be done,

|
|
|

|

where to come to, He saididon't worry that Mrs. Strong

Q Go ahead, _
A And I told him I didn't even know

will come get you and bring you down there and carry you

back. }And that's what she did.

; Q All ripht. Upon cominp to the clerk'

office' what - ‘took place?
; A Well, when I got to the clerk's office
we hadfto walt g while for the lawyer to show and.then |
when hé came I went In fhis‘rqom‘andAthis 1ady asked
me whe% Mrs; Knight made that will and I ﬁitneaséd it
and I Lold her yes and she aéked me to raisé my right
hand and then she asked me was Frs. Knight twenty-one
years bld and I told her yes. qhe asked was Mrs,. Knight
in herisound mind and I sald as fer as I know. '

: Q 'All right. Now, I ask you, Mrs, Petersen,

whether Mrs. Knight after her husband died said
!
ahyth#ng.to you about HMr, Knight, whatshe was goling to

a7 |
j A‘ Yes, she did, .

j Q Tell us what she sgid.-.First of éll,
how aépn after his death did she Say,whatAyou are goihg

to say she told you?
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’ A Well, at first she said to me the very

nightlthat he died.

! Q ' Tell us what she told you.
|
|

told Me Mr. Knight had passed. So I ran right down the

A Let's see, the night he died Milton Scott

house’while Mrs. Knight was sitting there 1n the chair
cry;ng. And she said, "It's mylfault. And I said,
"Why‘éo you 832y that?”. She said, "Knight didn't want

to go to the nursing home, I should not-ha#e insisted
for him to go because the police had to come to take him
out o% the house because he wouldn't come out wouldn't
leave!his noom. Maybe 1f I had let him stay at home,

he would have lived longer., He would have died in his
own bed."™ And She-said, "He's going to come back for
me." | That's what she told me. |

Q Now, after that date what ‘was the date

he dﬂed did she say anything on the same subject to

you dgain?

A Yes, some time during that next week,
r Q - What did she say?
i A She told me that same thing about

Mr. ﬁnight going to come back after her. ,
v,_ Q Now, Mrs. Petersen, basing your opinion
uponlwhat you. saw and knew of Mrs. Knight before

Febrgary llith, '73 and further basing your opinion upon

i
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talk toers. Lucas because I could hear them in the

kitchen, But what they were séying -~ when I would look
in the room, Mrs., Knight be sitting there like with‘a
stick ahd Mrs. Lucas be sitting there talking;

Q | Listen to my questioh,. I want youzto
answer‘it now.. Basing your opinion upon what you saw
and knew of Mrs. Knight before Febrﬁary 1lith, '73, end
further basing your opinioh upoh what you kneﬁ and
observed.ofiher and the conditlion of her memory ahd mind
up to the time of her death on April 10th, '73, in
your Judgment did Mrs. Knight have a sound m1ndvahd
disposing meﬁofy on the 1llth day of Februafy; '73, when
she placed‘her mark on the paﬁef purporting to be her
will? | |

A ﬁell, the only:thingi--

Q bJust'answer 1£ &es or no, .In ypﬁr
judgment did she have a'soﬁnd mind and disposing memory
on the lith day of February, 19737 | | |

A  Well, I would'séy no.

MR. LEGUM: All'right. Your witness.
" MR. SACKS: Your Honor, for the record
1t would be the same objection.

THE COURT: Yes, sir,

/
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Didn't she tell you that Mrs. Susie A. Petersen and Nancy
Reed Robertson of lawful age, being duly sworn on
theirwrespective corporal oaths, do depose and say that
the writing hereto annexed bears the true dignature of
Willow D. Knight; that the sald Willow D Knight signed,
sealed and published the said writing as her Last Will
and Testament and in the presence of Dennis F. McMurran,
they being present at the same time, and that thereupon,
at her request ‘and in her presence, and in the presence of
leach other, they subseribed the‘saidfannexed writing.as |
subscribingfwitnessesg that at the.time'when she |

80 Signed the said annexed'writing, these'deponents

verily believe she, the said Willow D. Knight was of
5sound and disposing mind and memory and over the age of
twenty-one years, Did you swear to that in_the.clerk'
office? - | o
A . I told that lady in that office, she
asked me was Mrs, Knight of her sound-mind. Ifsaid

jas far as i know. I never,giwe her avdirectAYes or no.,

Q@ I understand that, but do you think'what
you are teliing us today 1s the same thing'fou'swore to
lin that clerk's office as far as you know? o

A That Mrs, Knight wasn't of her sound
minds__ : * o - |

Q Why didn't you tell her in the clerk's
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VOLUME III

In the Circuit Court of the City of
Portsmouth, Portsmouth, Virginia, at 10:00

o'clock a.m., February 12, 1974, before the
Honbrable R. Winston Bain, Judge of sald
court and'Jﬁxy. pursuant to adjourrment.

! '+ Appearances same as heretbfore noted.

' - THE COURTs Good mbrnlng5 gentl9méh;f
| Weli. let's see now -=all right‘ Mr. Legum.
' MR+ LEGUMs Mrs. Arthur Radcliff.

- °°.°: “

| BLANQ&E.BADQLIEE_ called as a witness .on behalf
of thL complainants, having been first duly sworn. was

18 examiked and testlfied as followsc
o | | ‘_
20  DIRECT EXAMINATION
. o
.= |BY MR, LEGUM:
29 i Q Will 'you state jour naﬁe,-pieaég?
24 . A Blanche Radeliff. .
25 Q Where do you live?
JAIME & BROWNING | %}@Jﬁ_iﬁ
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B, Radeliff - Direct

20

21

22

23

24

25

> o >

qQ

3293 Columbus, Detroit, Michigan.
What was_your:husband's name?
Well, Arthur Arlester Radeliff.
And was he - the brother of e

Mrs., Willow D. Knight?

A
Q
A
q

to Mr. Radeliff?
A

> D . D

Q
months, then.

A
q

Yes, he was.,

And also the brother of Mrs. Jesde Dunn?

Yes. -

‘Mrs. Radeliff, how long were you married

Twenty years.

“And is he'nqw deoeased?

, Yes. | o

And what month and year did he die?
September 23rd in '73.. ' )
~ He survivad'hiansister by ‘about. five

That's right.

When was the last time that you and your

husband came from Detroit, Michigan to Portsmouth to

visit Mrs. Knight?

5 > O >

About three and a half years.‘

And where aid you and your husband stay?
We spent it with Mrs. Knight.

And at what.address?

JAIME & BROWNING 5,54@116 :
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|

|

|

| |

! B. Radcliff - Direct 3314
k

|

|

!

b

, A 1208 County. |
. Q Now, during your last stay did %

13

4

15
16
] 17
18
19
20
2%
22
23
24

25

Mrs. Knight talk to you and your husband about any of
her bank books?

1 A That last stay that we wers in town, yes.
| .

j Q@  What did she say?

' A She said that she had all her business

|
straﬂght and that she had three bank accounts. one for

her brother. her sister and her husband. And she had

the ﬂost for her brother because he was unable to . take

: carefof himself.

L

| Q'; ' -And by her brother you mean your husband.

f A Yes. | j | | - |

| :Q - What was wrong‘with your husband at that
time% ‘» o ' |

! A 'He was blind and he had_fefired!fer about

ten #ears. He‘hadn't worked.
i- Q A1l right. Now, what was the relationship
between your husband and Mrs. Knight? ‘

| -E A Very, very close. That was a close
family. | |
E Q Since three and a half years ago when |
herfbrother and you last visited Mrs. Knlght. did you -

" |talk| to her on the telephone. you and your husband?

A We talked to her pretty near every week.

CERTIFIED SHORTHAND REPORTERS
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B, Radeliff = Direct | R

18

17

19

20

21

22

Q And when was the last time that you and
your husband talked to Mrs. Knight?
| A Christmas day.
Qe 722 |
A of *72.
Q And do you récall the subétance of the

A Yos, 1 was supposednto bringrmy husbahd
here. I hédia'long vacation and 80 she didn't want me
to come because she sald it was very cold here and ﬁy him
being sick ande wasn't too well by I worked andlshe'said
why don't ydﬁ walt until theVSpring"of the yéar-when it
gets warmer. She sald are you atill'wbrking,thoée long

thours, I gald oh yes'and she said why don't you stop

working such long hours and just take on forty hours.
If there's anything you naqd,'l?wili send the difference
that it takes to take care of my brother. I told her no,
it wasn't anythiﬁg I néeded beeéu§e11 wdrked évéry—day,A
and I aidn't need anything. o -

Q A1l right. When Mr. Knight died on
January 19th, 19?3. daid Mrs. Strong phone you or your
husband that he was deceased?

coﬁvarsation that you had with Mrs. Knight'on'thatvoccasion?

o A Vhen Mr. Knight died, nb.’wé didn’t

24 lknow that he had passed. _ - o |

25 Q - VWhen Mrs. Knight died on April 10th, 1973,
JAIME & BROWNING 0148
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B. Radeliff -« Direct

20

21

22

23

24

28

A Yes. it waa.
Q Did she tell you where Mrs. Knight was?
MR. SACKS: I object to any}oonvsrsation
between this witneaé and a third party who’s not
a party to the suit. |
THE 'COURT\  Sustain the objection.
MR. LEGUMs ALl right, your Henor.

BY MR. LEGUM:
Q Well, when you called Mrs. Knight s,
did you call Mra. Knight's home in January?

A " I have called a number of times sinoa
then. o o
Q - And how about February?
A ~ Yes. | | : N o
Q Did yoﬁ ever ia;k-to Mrs¢~8trohg?,
A No. | T
Q  Did either you or your husband knaw that

after Mr. Knight's death that Nrs. Strong was taking ocare
of business affairs of Mrs. Knight?
A No, we dldn't know that, | |
Q  Now, I show you an exhlbit. Camplainant s
6, and ask you if you can 1dent1fy the signatures on this
savings eard of the Merchants and Farmers Bank at the
bottom? ' J

JAIME & BROWNING @‘01_@9
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B. Radeliff - Direct ﬁﬁ
' A Yes, that's uy husband's, Mr. Radcliff's,
z | wpiting, | |
s | Q - How did he write his name?
a A Arlester Radoliff, Sometimes he had
= | used Arthur, A. S. Radeliff.
6 Q And how about the other signature?

10

11

12

20

21

22

24

25

Do you raoagnize that? - 4
A Well, I'm not too familiar with |
Mrs. Knighf‘because it had been quite a while that I had
seen her handﬁfiting because we usually talked on-the '
telephone because she had arthritis and she didn‘t do .
too mueh writlng.
Q Now, it has on. the reverse side of this

| card typad in unable to come 1n. shut in, and lists

Arlester Radcliff, 3293 Columbus, Detroit,umiehigqn. Do
you know where your husband was when he signed his name
to this card? . e

A 'Wa were in Detroit at home «

a It was mailed to you? |

A Yae. ‘

Q "~ And do you know who mailed it to your
husband, the signature card? '

A She had a little note in there.

Q Who's she?

A . Mrs. Knight.

JAIME & BROWNING ~
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19

20

21

22

23

24

B. Radoliff - Direct

QAL right. ‘

A And she told me to get her brother,
Mr. Radcliff@ to sign this and send it back immediately.

Q Did you send 1t back t6 her?
A T sent it right back,

Q  To lrs. Knight?

- A~ That address. , ,
q Did Mrs. Knighf ever notify you or your'

husband that she had changed that account?
A No. - A .
 MR. LEGUMq You may examine¢

CROSS ~EXAMINATION

BY MR. SACKS | |
| Q . lrs. Radcliff. of ceurse. your hugsband

was Mrs. Strong's father? o

A That s right.

Q All right. And he had 11vad 1n Detroit
many years, hadn t he?

A That's right.
Maybe thirty yegrs? |

You were married to him twenty years.

> o 9 O

1 was married to him twenty years.

JAIME & BROWNING {H‘l Qj_
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22

23

24

25

- Q

A
Q

A
Q

A
q

BY MR. LEGUM:

P > B > © > D =,

JESSIE DUNN, called as a witness on her own
behalf. having been first duly sworn, was examined and .

testified as follows:

DIRECT EXAMINATION

You are Mrs. Jessie Dunn?

'Yes. sir.

Where do you live, Mrs. Dunn?
1445 King Street.. |
In .Portsmouth?

In Poffsmoutn{<

- And Were you the sister»of_Willow'D. Knight?.f

Yes, sir.

And were you the sister of

Mr. Arthur Arlester Radcliff?

Yes, sir.

How far did you llve from your sister s

home at 1208 County Street?

About three short blocks.

. Now, dia you undergo an operation

sometime in November of '72 on your eyes? -

I did.

Ail right. ‘Now, prior to your operation

JAIME & BROWNING :
CERTIFIED SHORTHAND REPORTERS (‘?—0 1_\-3“
COURT REPORTERS .
NORFOLK, VIRGINIA

M ;

H
i .
!
§

H

H
1




10

1

12

13

14 .

18
16
17
18
19
20
21
22
23
24

28

Je« Dunn - Direct : 378

in November of 1972, did you used to visit your sister

often?
AT ata. o
Q How often;waﬁld yed yisit your sister?
A | | Just as 6ften'avery day uhtil I gét
8o I couldn't do it. | , ' | |
“ .Q All right., Now, éfter'ydu:.sister became

blind and when you went over to her- home and'ﬁhi;é her
husbﬁnd waévalive. what did you do for her? |

A ". Well. I'qd go there and I did wait bn
her, get her'méals ready, fed her,. straightened'hef o
clothes and things. whatever had to be done I did 1t.

B Q And haw'many years did you do that?
A ~_I guess dbout, oh about'three-yeara.
Q ALl righf. Where did yogfcook_hgr.
meals? o i o
A . Cooked them at her house and at my house.

I cooked some at mine, cooked some at hers.

You say you washed her clothes?
Yes, sir. ' -
Where did you wash her clothes? -
At her house. - o
She had a washing machina?

Yes, sir. o |

All right. Now, what business aid you do

o > D o0 > O
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J. Dunn = Direct

18

186
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19

20
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23

24

25

for her? _
| A Well, I would get things for her to eat,
groceries, and go to the bank and put in the == do her
banking. | .

Q What‘bankﬁ did you go to for her?

A The Bank of Virginia and the Merchants

Faﬂhers Bank. | o ," |
| Q " And who had chb.rge fdf Mrs. Knight's

bank books &hen you did the banking for her?

A I ald. | |

Q ' Wheré were they kept?

A ; In my strong box at the bank..

Q Which bank? |

A ‘Merchants and Farmers.

Q Did Mrs. Knight before you were operated
on in November of ‘72 ever tell you that she had drawn
a will in 19632 '

A Yesm,

Q Where was her will kept?'

A In my strong boi. |

Q In your strong box?

A‘ Yes.,

Q And afte: ydur sister dled where was

that will that she made out in 19637 After your sister
died in April of '73 where was the will she drew in '637

JAIME & EROWNING ‘}01(4
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Je« Durn = Direct

Was it still in your strong 'box?‘ _

”&?ﬁ%l

2 A Yos. ‘ ‘

s Q All right. Now, who could go in the

« | strong box baaides you? |

5 A No -one but me.

6 @&  But you. Did you k;mvi her husdband,

» | James Knight? | | |

8 | A Yeg,

ol Q . Now, after you were operated on, who

10 cooked Mrs. Knie;ht's Christmes Day neal?

“ ‘ A I dlde , _

12 Q'.‘ " Where did you cook it7 |

1s Y At my house. R

a - Q - And how did you bring it over to her

= | nome? N

16 A  Well, 1 c‘aar.ri..aid it over.in the ';ear
| because I was able to use my own-caz- m‘x_d'dﬂﬁ it myself
e | then. My car was in gdod shapa’a»nd-A I m driving myself.
" | THE COURT: Was that ChrietmasAof 927
20 MR. LEGUM: The Judge asked you was that
a Christmas of '727 o

22 ‘ THE WITNESSs Oh, yes.

23 ‘ | -

2s | BY MR, LEGUMs | o

o Q - A1l right. Now, Mr. Knight dled on

.JMME & BROWNING G55
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Januvary 19th, 1973. Did you ga over to see your.sister
when he dled? | |

A Yesn.

Q And tell us what you ohserved about
your sister at that time.

A My sister was all to pieces. She just

was all to pieces.

Q Well, naw. how 4id. she show that she
was all to pieces? ‘

A She showed it because she would ery all
the time and cOuldn t talk to her. 1 couldn % talk.\
She sat there and eried and said I wish I ceuld g0,

Knight's coming aftci me and I got to g0, Said_he 8

going after me, I got to go. She oried and I Jjust had a

timé trying to calm her dawn all the - time. ‘

Q Now, after Mr. Knight died you went over
there and visited her. Did you visit her shortly thereafter?

A Yes, sir. :

Q Approximately when after Mr. Kniéht
died did you visit her the second time?

A Well, the next day. _

Q A1l right. And did you talk to her then?

A Yes, ' | o

Q And what took place on that occasion?

A Well, same thing. She was all out of

JAIME &»EROWNING é%}i&l}{;
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J. Dunn = Direct
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shape. _ -
| Q A1l right. And did you visit her
thepeafter?
A Yes, I did.
Q And ==
A As long as I could go there after.
'@ How long after the last visit that
yau Just talked about did you visit her?
A .~ Oh, I would say two or three days.
It wouldn t bo long.
Q@  All right. Now, at thia two or three
daya aftar. did she say anything unusual to you?
A Yes. |
@ VWhat did ehe say? _
A ~ She told me she saw little angels

leading her way upstairs to_her.room. She sald these
1ittle angels going to lead me right up to my room.

I said, “Sister, they,'ain‘t:, no Aaﬁgels." She .sé.,i.'d,

"Yos, there is. You come on and 1'll show you. éhay lead
me right on up to my room évery night." She kept talking
about those little angels leading her up to her room.

I souldn’ t eonvince her that they waren't angels leading

her up to the rcam. but she said there. wara angels leading:

her up to her room every night. | o |
Q Did she ever talk about the angels on

CERTIFIED SHORTHAND REPORTERS
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J. Dunn = Direot by 8¢ ¢
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any other via!t after that?

A Yem, she did. _

Q- Now, how often did you visit your sister
before she went in the hospital on March 15th after her
husband died? 'How often did you visit her? |

A I couldn't visit her because I was sick
myself then. | | |
| - Q In March you were sick?
A Yes, o
Q ALl right, In the month, when did you
take sick? Do you recall? - | |
A . No, I don‘t, I had so mﬁoﬁ trouble".
I don't recall. | | |
| Q@ Okay. Did ycur sister ever tell you that
ghe was going to make a new will? Dia your sister ever
tell you after her husband died thax she was going to K
maka a new will?
A Yes, she aid.
Q  What 4id she say? _
A She sald she was going to fix averything
She sald everything fixed Upe
Q . Everything fixed up?
A Uh huh.
Q | Did she ever tell you that she had made

a8 will in faver of Mre. Strong?

[
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J« Dunn -« Direct
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A No, sir.
Q Did she ever t8ll you that she had
changed her books in favor of Mrs. Strong?
; A No, sir, she never did.
Q How long was your sister blind before
aha died appraximately?
A Well, she was blind about four years
orﬁﬁore. I couldn't tell == '
| Q ' Did your sister attend the funeral of
heﬁ husband?
A Yo, sir. |
Q Did you attend his funeral?
| A Yes, sir. |
- Q - Did you ever see Mrs. Strong over at
your sister's home before Mr. Knight died? '
A No, sir. ' _
Q@ . Mrs. Strong ever tell you fhﬁt she was

taking over the business affairs of your sister after
Mr. Knight died? ‘

A No.

qQ Were you present when Mra. Strong took
poasession of the bank books of your sister?

A No, sir.

Q Were you present when she took possession

of ‘the strong bax?

CERTIFIER SHORTHAND REPORTERS
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A No, sir.
, Q When you visited your sister after
Mr, Knight died did you see Mrs. Strong there at any
time you visited after Mr. Knight died?
A " Yes, I saw her there.
Q You did. And who else would be there on
the occasion after Mr. Knight died when you visited your

sieter? '
A " Her mothér, Mrs. Strong's mother.
Q That's Mrs. Lucas. '
A Yes.‘Mrs. Lucas. . |
Q | ' Did you visit your sister whila she was
in the hoapital in March?
: A - Ne. '
| Q You were slck then?
A Yes, | o | . .
Q. What.aart of a relation did'you'have with

your sister, Mrs. Knizht?

A Well, wo was just two sisters el&se as .
we could be together. Ny brother -~ the three of us that's
all we had left and we were all the same as one.

Q . Did your sister ever get angry with you
or mad with you before she died?

A No, no.

mh.lLEGUMi, All right. You may examiné,
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a8 far as having to be supported?.

A No, I don't.

Q- But you didn't need to be supported?
A No, I 4idn't need it. |

Q A1l right. Now, Mrs. Dunn, was there

a time that Mrs. Knight took bne of her bank accounts and
maae it to herself or you° Did ahe give you half of a
bank account, one? | g

A ‘Yas, .

Q ALl right. Why did she do that, did
she say? | | '

A | "No. o

Q@ Complainant’s Exhibit 13.

' THE COURTs Thirteen, Knight and Dumn
signature card. '

BY MR. SACKS: | |

Q Now, Mrs. Dunng. I have a card. I don't
know whether you can see that or I don't know whetﬁer
it's necessary really to show it to you. but do you
remember the time that you and Mrs. Knightfdhanged one
of her bank accounts so that it was to Willow Knight
or Jessle Dunns do you remember that?

A What bank was 1t? | |

Q The Bank of Virginia in 1969, November the

JAIME & BROWNING ' G?ﬂ’.@i
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22

7th, 1969, Do you seem to remember that?

A Yes.

Q ° Well now, did you say that you don't
remember or did Mrs. Knight tell you why she was doing
thet? | o |

A No, she aian't.

Q Well, tell me what happeﬁed. I mean how
did it come about that'shé changed ﬁer bank agcounts
putting yoﬁr name on_lt t00? How did that happen?

A Put in my name, she wanted it t0 go to
me or my brother, | | o o

Q | Well, I khow it's been a léng time ago.
but do you‘remember doing that with het? I don't think
you can see it, Mrs. Dunn.”are'yoﬁ able to see? Is that
your signature? Can you see that? I don?f know. whether
yoﬁ can or not. If you-oan't. that‘s all right.

A - That's my writing., That's my print.

Q .Does that refresh your memory? \

A Uh huh., That's my writing, Jessie H. Dunn.
Q Well, Mrs. Dunn, that didn't change

your account to you and your brother. It made it
Mrs, Knight or you. ' |

23 A. Uh huhO
24 Q Do you remember that?
25 A fes, .
JAIME & BROWNING . 5?‘;? g_ﬁz

CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




Js Dunn « Cross

10

12

13

14

17

168

19

20

21

22

23

24

25

Q And you don't Xnow why she 4id that.

She didn't say, did she?
| A - No. _ v :
Q How, there came a time when she changed ?

that. She took your name off of that, didn't she?

A I don't know nothing about that.
'Q I can't hear you. I'm sorry
| A I don't know anything about her taking
my name.
Q  Well, at her death was there any account

in your name at the Bank of Virginia or your name at
her death? -

It was at her death.
- At her death?

_ Yes.

o = o

Your name_tdo?i_All right. Weli now,
Mrs. Dunn, now.excuse me. Now, you did -- ydu testified. §
you said a few minutes'ago. My, Légum asked you if
Mrs. Knight ever told you after her husband's deatﬁ
that she was going to make 8 new wiil. ‘

A I think he sald after her husband's
death. | o
| Q You said that_Mré. Knight told you she
was going to make a new willy did you say that? |

A No, she didn't tell me she was going to

JAIME & BROWNING g}&jif}{}
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1 mak@ g new will.
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Mrs .
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Q Well, didn't you tell us a few minutes

Egn, Mrs. Dunn, that she told me she was going to make

will, that she had everything fixed up: Didn't

jrou say that?

A I don't remember saying it.
q All right. Well, do you renember that
Willow Knight after her husband s death did tell

you Qhe was going to make a new will?

A ‘ . NO-
Q - You don't remember that now?

A TNo.. o
| MR. SACKS: All right. I think that's

‘all I have. Thank you.

REDIRECT IXAMINATION

BY MR. LEGUM:

Q I'a just like to ask you a féw mofe
tions. Mrs. Dunn; where did your sister attend
ic school?

A Well, I really don't know. Shé was
chool in Kingston, North Carolina.

Q Kingston, North Carolina?

A Yes.

JAIME & BROWNING "M (49 1
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J. Duin =~ Cross

2AE;

Q Do you know how far she got in school
before she quit? |
| A »About -« ghe probably went up to
high school but at that time schools aren't like now.
She probably got finished the high school.,

s _Q - You went to high school?

, A Uh huh. . |

o Q Then'she:quit;

° Av 'No,vshelwent to work.

10 | Q . Okay. Now, do you know what was the

" |source of her income after she quit work? Was she

iz | getting a pehsion -~ lirs. Knight? |

s | | A Yes,

e - Q - Do you know where she was getting the

15 péﬁsion from? '

18 A Yes,

17 Q Where?

18 A From fhe Seaboérd.i.

19 Q Seaboard what?

20 A Seaboard Railroad..

al Q She used to work for the Seaboard

22 Railroad? | '

23 A Yes. |

24 Q What'kind<of work did she do for the

25 |railroad? |
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A Domestic work. She worked in the
office part., |
Q- When you say domestic work, you mean
she was A naid? _
- A Yes, cleaning up floors and evéryfhing.
QR And did she have any real estate man.
to take care of her property? |

A Yes, -

Q " And who was the real estate mah?
A - Bain.

Q Mr. Bain?

A Uh huh.

| MR. LEGUMi: All right. That's all
I wish to ask. B L
THE COURTs All right. You may step

down.

e a0 m—n——

£uf -
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PFENETHA HARDEL, called as a witness on behalf

of ¢he complainants,having been‘first duly BWOrn, was

examined and testified as follows:

BY MR« LEGUM:

spell -~

by

MR. LEGUM:

MR. LEGUMs

an interest.

PHE COURTS

THE COURT:

THE COURT#

- DIRECT EXAMINATION

- Q Will'yod state your name, pléase?
A ' Pfenetha Harden: |
THE COURT: Pfenetha Hardy? How do you

THZ WITNESS: Pfenetha.

Harden?

. THE WITNESS: Yes, sir.
THE COURTs

Pull up a litfle closer to

that mike, will you please? Let me ask you
thist Are you the admlnistratfik';;_hpw do you
it iﬁto this picture? | '
THE WITNESS: I am the administratur of -
the estate of ﬂrthur Raddliff.’_ '

Yos, youf Honor.
He lived in Detroit.
On the grounds that he has

Is there a person from Detroit

CERTIFIED $HORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA

JAIME & B R.OWN_IN G xﬁ} g‘ﬂ?

]




P. Harden = Direct

20

21
22
23
24

28

qualified to ==

MR. LEGUM: No, sir, just her for the
purpose of continuing the suit because the suit
was in his name originallj. |

THE -COURTs That's the administratrix
and qualified -~ | B '

MR, LEGUM: That's right and qualified

in this court pﬁrsuant tofcaurt order.,

BY MR. LEGUMs |
o Q Now, what ralation'are<y¢u to Mrs. Dunn?
She's my.mothe:. I'm her daughter.‘

And are you her daughter by adéption?

- Yes, sir.‘ e

A1l right. And where do you live?

520 Vifginia Avanue, Portsmouth;
All right. And for tha‘pdrpose of the

o P O P D P>

record what is your age?
- Fifty-three. _ _

Did you know Mrs. Willow Knight?

Yes, sir. o

And how long did you know her?

AlL of my 1ife. |

Q All right, And did you used to visit

Mrs. Knight? | |

> 0. D >

3168 ,
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A Yes, sir.
Q How often?
A All the time when I wasn't working,

two and three times a week.

Q | All right. Now, I ask you, Mrs. Harden.
did you visit Mrs. Knight when her husband died?

| A Yes, sir. |

Q And do you recall Was it the same day
or  the day'after that you went to her home?

| A Before and after.

Q@ - All right. Now, when your husband died
and you visited her, what did you notice about Mrs. Knight s
condition?

A - She's very ill and forgetful and sick,
grieving. | | ._ |
' Q Now, you méntionedlshe wﬁs forgétful.
Well, give us an incident where she was forgetful?

| A Because when she wquld talk with,you at
the time she would ~- she wouldn't remember whatvéhe

said if you asked her again.

. Q And was that before Mr. Knight or after .
or both? | o | :
A Well, at this time it was after. g

After? | %

A Yes, sir.

JAIME 8 EROWNING 0162
wATME o L9 8 U
CERTIFIED SHORTHAND REPORTERS

COURT REPORTERS

MNORFGLK,. VIRGINIA




P, Harden - Direct

20

21

22

23

24

Q All‘right. Now, concerning your

mother's relationship to Mrs. Knight, did you observe it?
A Observe what? |
Q Did you observe your mother's relationship

i to Mps. Knight whether it was close or not?

A They were very close.

Q All right. And you heard the testimony
as to‘what’your mother did for her. Do you know of your
own mowledge whether she did do the things that she sald
that she did? | "

: A Yes, she did.

Q | Did Mrs., Knight ever tell you after her
husband's death that she had made a new will or was
going to make a new will? |

‘ A  No, sir. she never did.

qQ Did she ever tell you that she had

changed the bank books over to Mrs, Strong”

A - No. _ ‘
| Q  Did Mrs. Strong'e§er tell you that
Mre, Knight had made a nsw will? |
A No.
Q' - But you diqd see her after Mr. Knight's

death at Mrs. Knight's. home?
A Yes, sir.

Q ﬁid‘yeu visit Mrs. Knight in the hospltal?

SAIME & EROWNING g ”5(‘
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RONG, called as an adverse

wit?ess'on behalf of the complainants, having been first

duly sworn, was examined and testified as follows: -

{

“DIRECT EXAMINATION
l . .

BY MR. LEGUM:

Q 'WillAyou'tell us y#ur name, please?
A " Ethelyn Radecliff Strong. '
i qQ Where do you live?
| A 816 Duke Street, Pbrtsmogzh. v1fg1n1a.
Q‘ ,And-what is,your age? |
( | A. Fifty-four. I beg your pardon;'fifty-six.
! QA :igth 'Ybur fatherfwas.Arthur Radeliffs
1s;that right? | _ | ,  o |
A My father was Arlester Samuel Radeliff, Sr.

who later changed his name to Arthur Radcliff.
Q All right. And'ydu,have two brothers;

)
iz that correct?

I A Yes,
- Q What are their names?
| A Arthur Samuel Radeliff, Jr., and

Joseph Warren Cornelius Radeliff.

| Q All right. Now, I belleve you are a

doctory is that right?

AATME & BROWNING £W v e Wﬁ
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A Yes,

Q That is you have a Fh.D.

A Yes,

Q  What degrees do you hold?

A - I hold a Bachelor's Degree in S’oci.ologr.

Where did you get that from? | ‘

A Virginia Union. A Master's Degree'in
Sociology from Mississippi Univexsity. A Master'é.Degree
in Social Work from Columbia University and then I
received a Doctorate after my husband died_in Social Work
fro@‘GathOlic.ﬁniversity.

Q A1l right. And I believé you are a

professors is that correct? - . o .
| A Yes.,

Q 'Where are you # profesaor?

A | At Norfblksfaté College;;

Q How long you been teaching there?

A 'Fourteen years. - | |

Q. And you are a proressdr in what field?

A Social Work. | |

Q And do you teach on the uhdergraduate

or| graduate or both?

| A I'1l have to answer that‘thiS‘waya At
jlorfolk State College, I'm ﬁea& of the undergraduate
fepartment of Social Work. On the graduate ievél. I lecture

b1 i
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at Catholic University for the Doctoral Candidates there
once a semester.
Q. You lecture at Catholic University how

often? | |
A Once a semester in the graduate program.
- Q You mean oné day? |
A One day. .
- Q 'A seﬁéstér. So yoﬁ ha&e had considerable

experience in educationy is that cOrreét == in the sense
that you have been td-coilege a mumber of years as well
as teaching in college level?
| _ A Oh, yes. o o
| e AR right. Now, Mrs. Strong, do you
recqll signing answers to interrogatOries that I propounded
on the date of December ik4th, '73% | |
‘ A | - 0Oh, yeé. | _ |

Q . And 4o you recall answériﬁg'interrogatory
3, which was direeted to you and your brothera ~e - how
many times during the last five yeara of ‘the decedent 8
lifb. referring to lrs. Knight did the defendants visit

the deceased, And your answer was Hrs. Strong visited the

| decedent three times before January '73 and after that time

ghe wisited her daily. Do you rﬂmambav answering that way?
A Yes. | |
Q So that meant from January 19th, 1968 until

| 0173
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BY MR. LEGUM: | |
Q - Did you live in the ¢ity of Portsmouth

during those five years?
A Yes,
Q Did"you have an automobile?
A Yes, | |
.Q How far would you have to go to drive

from your home to Mps, hnight 87
J A " In my automobile about seven minutes.

Qa Se?ehfminutes. And you didn't havé'thé
time during those five years except three times to visit
her. 1Is that what you are telling us, ma am? \ '

| A I told you that I did not vieit her
ip;the home. But Mr. Legum.'if you remambar.\l told
you also in your office that there were timbs that I
was leaving the doctar'é office or coming home from the
store and Mr. and lirs. Knight would be sitting on the
porch and that I.would drive my ¢ariup_thare and galk to
them from my car while they were on the porchs I told
you that in the office. N R %

Q  And you did not get out 6fvy0ur car?

A - No, it wasn't neceseary because I could
talk to thﬁm from the porch.

Q Did Mrs. Knight visit you in your home

during those five years?

JAIME & BROWNING i) 4 “j’*l
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i A Mrs. Knight did not visit out of her
home. and I think you have been 40ld in this courtroom

‘thgt she did not leave her home. So she did not visit

me.
E | Q All:right. Let me explain this‘tﬁ you.
Yo& are on cross-examination because you are'an adverse
wﬂtnees. and I'm just asking the questions., If yquiwill
juwt answer them, it will be all right. '

§ A “All right. |
; Q ‘. Had you done anything for Mrs, Knight
during the five yeaxrs before Mr. Knight died. anything.
f@r her? If it is,.%ell us.
3 - A No. |
| v - MR. SACKS 4 You séy for Mr. Knight.
: |  THE COURTs ﬁo; you:said'had she done
f anything for Mrs. Knight during those five
! yearsland you answered no. o
|

BY MR. LEGUMs

' |

; - Q Did you ever visit Mrs. hnight on
%ri&tmas Day during those five years and give her a

present? . : ' _ | |
u , | o , .

Q Did Mm Knight give you any présenté
éuring those five years?

!

F

| ‘ : ;
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A No. o

Q You knew that she was blind during
those five years; didn't you?

A No..she was not completely blind during
those five years. - '

Q When did she become completely blind
as far as it came to your. knowledge?

A ‘I really don't lmow, but you know
she was nof completely blind then.

Q  Would it be fair to say that she was
campietely.blind a couple of years before:she died?

A Yes. - | |

Q When you visited her these three times,
d;d anyone accompany you? ' ]

A I know on one occasion I'fook,my_daughtar
ﬁith me, one of my daughters. I think that's trﬁe.

Q . How about your brothers? Did they
accompany you on any visits to HMrs. Knight's home?

A I know Joe would come in from De%roit
we would all meet there. So I can't answer your question
directly. .

d - Now, you had a telephone during these
five years; didn't you?

A Yes. S

Q And‘Mrs, Knight had a télephone.

. . TRV Bl B
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A Yes. ‘
Q Did you ever.pick up the phone and
call her?
A Yes, I did.
) How. often? |
A I can't tell you how often, but I
piéked up‘a telephone. | |
il Q ‘Give'us the best eétimate.
‘ , A It would be several times during the
year. _
' Q Several times dﬁring the year? |
A (w1tness_hodding head affirmatively.)
QY What would you talk about, if you cén
retall? » . .
| A Her health, how was she déing. and my

cﬁildren. she always asked about my children because she
knew that my husband was deeaased. '
] Did she ever pick up the telephone.
Mrs. Knight and phone you and ask you how you were in
these five years when she was not blind and could see?
A As far as I can recall, no.
, Q Then 1t's falr to say that your
rélationship during these five years before Mr. Knight

3
I

d%ed was a very casual relationship with your aunt.
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Q You didn‘'t inquire of them?
A No. _
Q- All right. Now, I'm going to reveiw

interrogatory six and ask you if you didn't answer under
oath as follows: Didfthe'decedént ever request fhe advice
of any defendant in sonnection with any of hexr business
or financial matters? Your answer is yes. If so,
() 1ist each defendant to whom such request was directed.
Your_answef was-theiyn Strong. Is that correct?

A Yes.

Q  (b) state the advice requested by

| decedent. (b) Effective January 218t, 1973, to assume

reeponsibiiities for all of her business affairs including
funeral arrangements for decedent's husdand, to receive

from Mrs. Dunn and Mr. Scott her three savihgs accounts

books and keep in Mrs. Strong's possesaion;' Is that correct?

A . Yes, sir. |
| Q (e) State the ad&iqe.given. Answers

Complied with her request. So you'are télling usj£hat two
days after Mr. Knight died and two days befora he was
buried that Mrs. Knight told you to take care of all her
business affaira. |

A Yes, sir.

Q ALl right. Now, I ask you question
number forty-eight;fwhich iss State whether decedent or

c, — RS 1 ~yy
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Ethelyn R. Strong in decedent's iifetime retained
possession of each of the aforesald savings books in

the three Fortsmouth banks. Answer:s Prior to January 27th,
'?73, the decedent. After that date, Mrs. Strong. 1Is

that correct? | | o '

A That's right.

Q So you got possession 6f the three
bank books on January.28th? ) '

A " Around that time, yes.

Q@ . Well, you salid prior to Jahuary‘Z?th; 73,
the decedent. That is Mre. Knight, and then after that
date, Which}wéuid be Januéry_27th. you-said‘you_did..

, A Yes, | o '

Q@ . So when Mr. Scott testified that he
thought it was in February, '73 when he tufned the
savings books over to you, then he was mistaken; is that
right? | o | S

A Well, according fd my recollection it
was around January 28th, as I sai&.A - |

Q All right. Noﬁ. I read you interrogatory
fifteen: Prior to the time of'decedent‘s.death. again
referring to Mrs. Knight, did any of the defendants
know of the provisions of the will executed on February
14th, '737 If so, (a) 1lis% each defendant knowing the
identification of”the.beneficiaries under the will,

i . w !
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(b; state the date on which each defendant learned of
such beneficiaries, (c) state the neme, address, telephone
number.and'relationship to defendants of each person
praviding such information to the defendants. And your
anawar was Mrs. Strong was advised of the identity of

thé beneficiaries January 21st. '73, by decedent. Is

that correct?

A ‘That‘s right.

! . é " Well, the will was not executed until
February 14th, '73. ) |

o A (Witness nodding héad ﬁffirmatively;)-

! Q@ What do you mean that you were advised

of the 1dentity of the beneficiary on January 21s8t, '737

| A - January 21st was a Sunday. = And when
I went into the home on Sunday, she took me into the
ki tchen. S |

! : Q You mean Mrs. Knight°

; A Mrs. Knight. She would not let me help
her into the room. She was very independent.- She sald,
“Ethelyn. I want to talk to you." This was two-da&é'after
Mr. Knight died. "And I don't want anybody in here but you
and me.” ’#é went into -- I followed her. We went into
tée kitchen. She shut the kitcheh ddor;

| Q Was anybody there visiting her?

A Yes,,there were visitors in the house.

: oo B h]
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I don't know who they were, because this was two days
before Mr. Knight was buried.
Q - Was Mrs. Knight upset at that time?

A Well, she had been. When she took'me

1n1thé kitchen, she was not upset.

Q  She was not.,
A ~ She was composed.
Q Not grief~stricken?
. A . She.had been griéf-etrickan all along.

But you asked me =- your questicn, Mr. Legum, you-asked'

me was she upset when she went into the kltohen on that
day, that January 21st she told her who was going to be
the beneficlary under her new will which had not been
proposed. My anawer was she was not upset when she
took me into the kitchen,

Q - And she took you into the kitohen?

A Yes, sir. A

! Q 'She was sble to walk all right?
A Yes. ) | |

' Q And you were in whét‘room at that time?
A She always sat in the back room in front

of the gas heater in this rocking chair. ‘When you come

in the front door you always went into that second room

ﬁecause you always knew that Aunt Sissie would be there.,
And when I walked in and I spoke to the people whom I did

JAIME & EROWNING 5;;{}18_3_ ®
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not know because they had come to pay their respects.

After a8 few minutes, that when she sald Ethelyn, I want
to 'talk to you. And she knew how to maneuver herself
around the house because she had been doing it for all
thpse many years. And when I said that she took me in
thg kitchen, I asked if she would let me help her and
she said no, I can walk. If you try to'sfeer me, I'll
loee-my balance., And g0 she was walking around feeling
and I followed behind her. '

: Qa What was she feeling?

§ A Furniture. | |

5 QA“  And there were other people in\fhe rqu
a@ that time?

; A - Yes. -

;' Q@  And they heard Nrs. Knight ask you to

i

come into the kitchen?
A . Yes.
And then she closed the door.

i

i

L y

| q | '

: A She asked me tc'ciosa the kitchan door. :
! Q And this was daytime or nighttime? i
; A It was daytime. . ?
f A Yes. ' | . o
[ , . : ‘ i
; Q All right. I take it you do not recall ;
!

h

the last previous time you had been in her home before

l
'
{ i . -
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Mri{ Knight's death? .
' A No, I can't tell you that.
Q . And you had to identify yourself by

saying who you were because she was blind at that time.

A What time?
Q On January 21st, '73.
A ~ She knew my voice.
- Q © You saw that she couldn't ses you because

she was blind.
A That's right.
Q A1l right, Now. when you took charge

of these three savings account books which was around

the 28th of January, ‘73, what was the purpose? Did
Mrse Knight tell you why she wanted you to take charge
of those baoks?

A She d4id not say then.

Q@ . When did she eay? Did it come a later
time when she did tell you why ahe wanted you to take

charge?

It came a later'time after I came back.
When was that? o
It was in early February

Yes.

o > D > O »

And what did she tell you then?
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A What did she tell me when? ‘
Q I want to know the dates before you
ha? those books changed as to what did she want you to
do with those books.

i MR. SACKS: What conversation arelyou

: _télking about? That's what the witness wants.
; MR. LEGUMs Let me rephrése it.
BY MR. LEGUM:

Q ~ Did Mrs. Knight tell on January 28th when

you took possesszon why she wanteqd you to take the books?
_ A She did not tell me then on January 28th.
F Q When 4id she tell you?
i ‘A - She to0ld me in early February.
Q And what did she tell you then?
i A In early February when I came back from

Washington she said to me, "I want you to take those.

books and I want to have them changed." And I‘said.
"Changed how, Aunt Sissie?” "I want them to read ‘

willow D. hnight or Lthelyn R. atrong. And I asked her
why and this is what she said. She said that I have a lot
o% faithliﬁ you because you are the only person in my
family who has not ever asked me‘for a.cent. You went

o&f after your husband dled, took your five'small children,
tried to educate yourself and your children, and you didn't
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as

k me for a penny. And then she -began to tell me all

the! people in the family who had ‘asked her for money.

And after she got fhrough because she was talking about

this and I said, "Aunt Sissie, are you sure this is what

I w

you want to do?" And she said.‘“Yes.“ She said, "Because

confidence in you to feel that during my'iifetime,you

will take care 6f me and pay my bills." And that's what

sh

e said.

] ~ Now,- isn't your story Just now different

from what you answered under oath on paragraph forty-nlne?

Le

t me read 1t to yOu.

.‘A I don't know what I answered in

paragraph forty-nine.

me

th

ab
fo

Q ~Let me read it to you ma'am. You

htioned that she said for you to ‘have it as a gift; is

at right?

.A .Yes. ‘

Q . All right. You also sald she mentioned
out you were the only one in the famlly never asked her

r anything.
'A\ . That's right.
Q And you didn't mention that at all in

your answer. And let me read it to you. -

MR. SACKS: Well, read the question first.

R . . NS Ty P
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MR, LECUM: Well, I was, Mr. Sacks.

BY‘MR. LEGUM ¢

Q °tate the. circumstances under which
the decedent changed her bank accounts from her name
,alpn@ to that of hers and/or Ethelyn R. Strong. And
this is yéur answer in quotes. ”Decedent'said'she
wanted Fthelyn Strong to have possession of the accounts."
A;l,right. Now, 1et me stop right there. You had
already had possession of the accounts, didn't you, when
she - , » |

J A o 1f you w111 remembér on January 28th,
when she told Mr. Scott to hand me the books, I had |
them then. SheAtold me to put them in my safetiy deposit
boxe | o
| Q As 1 understénd from you £here wés no
conversation hy Hrs. Knight as tb why she wanted you to
have the books when you got it on the 28th of January?

A Not in front of»Mr. Scott or anybody.

Q But did she say it to you separately
on January 28th?

A She told me to take the books and to
put them'in my safety deposit box. And she told me
later on what to do with them. |
Q A1l :ight. But she didn't tell you why

. kN %]
JAIME 8 BROWNING '{;{}1_&;6
CERTIFIED SHORTHAND FEPORYERS ’
" CoukrT REPORTERS
NORFOLE, VIRGINIA

—_ s et et
'



E. R. Strong - Direct %ﬁm

13

14

15

16

17

18

18

20

21

22

23

24

25

shé wanted you to have the books when you got possession
on January 28th? That was eariy~February you said.
; A As I redall it was just a short span
of time. Now whether it was the 28%h or early February,
but I said early Febfuary because that's what I can recall.
Q - Are you telling us you are not sure
when this oonversatlon took place? _
' A | Yes. Mr. Legum. aometime between the
28th and early February
| Q  But it was sometime between the 28th
and early February?
A Yes. o .
a ALl right. Now, this is what you
éﬁswnred._“neoedgnt said she wanted Ethelyn Strong to
have possession of the accounts, She-felt.that,she
would not live to see her brqther,-A, Se Badcliff. alive
again. She wanted what she had to stay in the Radeliff
family and wanted to leave her property to her neice
and nephews. Also her sister, Mrs. Dunn. was feeble and
almost blind and had money and prOperty of her own."
| A That's right. o N
| Q "She told Lthelyn that Mre. Dunn had a |
will leaving every+thing to Flossie Smith'with lifetime
rights only. " .' ‘ |
| A Right.
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Q "After Mre, Smith's death the property
| .

was to go to Lthelyn."
!

A That's right. _
| Q "lirs. Knight, that is, said that
Mrg. Dunn's businees was handled'by a friend who had a
key to Mrs. Dunn's s&fe-depoéit box .at Merchant and
Farmers Bank," | ‘

i A ’That‘s right. . - |
Q " "The friend knew too much about
Mrs. Dunn's business and Mrs. Knight's.”

C A That's right. | -
; Q |  "Also thié_was,why she had.Mrs{ Dunn‘
to get the'savings‘bcoks out of her éafety deposit box
and bring them_to Mre, Knight.*_ '
j A That's right. N |
i Q "These books were kept by Mrs. Knight
iﬁ a hatbox in her home. lrs. Dunn and Mr. Scott
rétriavedvthem ffom the hatbox and gave them to E@helyn

oé January 27th on direction of Mrs. Knight.”

20 i A Right, o
2 | Q "Mrs. Knight had no safety deposit box.
.2 [On January 29th Mrs. Knight told Ethelyn she had decided
es |to change the book accounts. She.made»Ethelyn promise
2a {not to divulge her business to ahyone.“ - Is that right?
25 | | A Thatfs right.

| messmownns  goyag
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Q - There is no mention in there about a
gift, is it? |

A - - VWhat you reed there isn't.

Q And no mention in there about you were
the oniyeone\in the family not asked for anything.

A No, I dian’ t put all that on there.

;11 put what I could remember.

Q You remember more thinge now? -

| A ~'Weli, because this come_to my attention.
I had put this in the back of my mind and talking about
things, things will come to my attention. I can-recall
it now. - - | |
‘Q' Now, who was present and heard fhis
conversation between you and Mrs. Knight? -

A ’Nobody. | B _

Q Nobody. And how did she make you
promise not to .divulge her business %o anyone?

A Hrs. Knight said that she wanted to

take me in her confidence, and I am a trained social worker
and when a person says they wantame-to take what<they are
telling me in confidence and nof divulge if,‘I'don’t

divulge it to anybody not unless itfs undef oath. That's

my| training and backgroungd. - - |

Q Now, lirs. Strong; were yau the one fhat

went to the three banks and got the withdrawal slips to

. . y R ‘.‘« .t
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close out the accounts?

A Yes, I did.

Q- And were you the one that took the
withdrawal slips back to the home of Mrs. Knlght and got
a notary public to witness her mark?

A - To come 1n..yes.

Q And was it done on one sitting putting
the mark on the withdrawal glips or was that different
times°

A No, it'was done on one sitting because'
I imew I would have to go away ‘the next wéek. |

QA  And the notary was the undértaker whé
had burled Mr. Knight?

A - Yes. - | |

‘Q - And you had engaged the uﬁdertaker; is
that right? o R

A . Mrs. Enight asked me té céli thé'undertaker.

' .Q .Well.‘I'm not cfiticizing. but you are
the one that had made arrangements4for this partiéular'one
to bury Mr. Knight: is that r1ght°

A No. When Mr. Knight dled the undertaker
dlready hgdfhis body.

Q Already had his body”-.

23

24 A Yes, sir.

25 Q And then it was not necessary for you to
JAIME & BROWNING ' . 52@%‘:"0
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Q All right. Was anyone present when
Mrs. Knight made her mark on the-thrae withdrawal
slips other than ydu and the notary?
A Not in the room there wasn't.
Q Well. did anyone -~ did you 1nform
Mr;. Dunn or Milton Scott who lived in the home or
anyone else that lMrsa. hnight was going to withdraw
the balance of the accounts. open up new accounts?
A -'"hat was not for me %o do because
Mrs. Knight was living,
Q - In other words, you didn't do it.
A | I asked her_iflshe wanted -- she said
she didnftAwant them to know and it was not.for.ﬁe to
tell them anything while she was alive. It was all
sécretive as far as the members of the famiiy were
e0ncerned. Mrs. Knight didn't want fhem fb know. If
she didn't tell them, i% wasn't for me to tell them.
| Q It was done between you and her and
nobody else =-- said she wanted you to keep it a secret;
A | She didn't use the word secret.
' Q She made you ﬁromise,that‘you'wouldn't
divulge her business, | A
| 'A Yes, sir, that's‘rigth
Q- Then after -- now, when she put her mark

on the withdrawal slips, who showed her where to put her

JAIME & BROWNING “”101 4
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Q .And'you kept possession of these
three books thereafter. |
A Until Auguét when you took them away.

Q Well, you say I toék them away. By
court'crder. didn't fhe Judge enter an order réquiring
you to post an additional bond of twenty thousand dollars
with an insurance company? ‘ | '

| A Yes, ‘because the original bond was
one thousand doilars |
MR, SACKS: Now, Mr. Legum, thase'are

legal procedures that don’ t have anything to do
with these 1ssues.} | _

MR. LEGUM: 1I've finished askiﬁg the |
question. She has answered.

THE COURT: All right.

BY MR. LEGUM: .

Q ‘Now, Mrs. Stroﬁg; did you consider ‘that
you were the owner of those three books from the _t'ime
the accounts were changed to yoﬁf néme or Vrs. Knight's
neme? | o
Yes, sir. | _

You were the solé oWnervof them?

Yes, sir.

D > O

Well, if you were the sole owner of those

J
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three books, whaf was the reason for retaining
Mrs. Knight's name on the bqoks?~
! A I don't understand what you mean. a
| Q You don't understand my question,
Myfquéstion to you wﬁs aia you'cdnsider'yourself the
owner of these three accounts after the accounts were
changed in the name of you or Mrs, Knight? |
. A Oh, I misunderstoad you. Mr. Legum.
Ifh,ﬁorry.’ Ho, I was the joint owner of the accounts
bécause the ascount8~wérévread Mrs. W, D.‘Khight.or |
Ethelyn R. Strong. |

QA1 right. “And you consiﬂér by joint 

owner you were half owner. Is that what you consider
yourself? | | .
! A My understanding of joint owner is that '

a person has money in collaboration with another person
and has the right to withdraw funds, yes. %

Q Al11 right. You could have withdrawn T
the entire balance immediately after the accounts were !
opened in your name . ’

. A I sure could have. The Baﬂk'told<me that. §
Q - Now, in order for Mrs. Knight to have ;

withdrawn any money ﬁomebody would have had to hand her

a withdrawal slip and she would have had to make her

mark in front of a notary, wouldn't she? | f
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, A That's right. ‘

l Q And the only'peraon‘who could have
| |
¢

do,e that would have been you.
; A That's right.
| Q Because no one else knew about it;,
; A That's right.
f Q Now, it was not necessary for in.

your handling Mrs; Knight's business to have the account
chknged. was it -- the three bank books?

, A I don't know what you mean.

| Q@ - Well, you said that Mrs. xnight‘tald |

|
yuu on January 21st, 73..she wanted you to handle all
of her business affairs.
f A - Yes, .

! .
oﬁder to handle Mrs. Knight's business affairs for you

Q All right. It was not necessary in

td have the bank books put in your name as well as
Mrso Knight S, was 1t?

: A It wasn't necessary, no. |

! Q A1l right. You could have gotten a
wéthdrawal glip and had her sign her mark before a
notary and left the account as it was if you needed to

withdraw money for her support; isn't that right?
!

, A Yes, .

f .

f Q Now.{other than making funeral

| o AIME & BROWNING FARRSES

d COURT REPORTERS
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Q You were there that whole week?
A Yes, it was a conference.
Q And did yoﬁ delegate your financial

gone?
A it_wasn't necessary.

Q Now, Hrs. Strong, was Mrs. Enight physically |

able to transact her business affairs on January 21st, '73,

gwhen she requested you to take care of her affairs?

j
§A‘ A "hen you say physically? -
; ' , Q -' ~hysically other than meﬁtal.
I m talking about her phjsical condition, blindness,
being feeble, her arthritic condltions. difficulty in
walking.
| A 'She had diffigulty.in walking‘and moving
around. | B
Q@ My questioﬁ is from your observation
of her, was she physically able to transact her business
affaire on January 2ist, '73? -
A No.
Q She was not?
A No. _
Q And was she physically'éble to transact
her business affaire at any time, Jahuary 21st, '73, up
until the time she died? |
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he came there.
Q Did she ta;k on the telephone at all
from the time Mr. Knight died until she signed this will?
A No, she didn't as far as I know. 1

wasn't there every minute in the daytime.

Q I understand.
A So when I was there she didn't do any

talking. She could have‘because she always sat in the
chalr, and we coﬁld bring the phohe iﬁ to her. But she
‘always said she didn’t feel like talking. Now, what
she did when I wasn't there, I don't know. |

Q  Of course, you wouldn't know that."
Néw, one.iést_question. Mrs. Strong. 1 previouﬁly read
to you about whether you had visited her within five
years before Mr. Knight's death. Had you, and also
asked you whether you had done anything~for her in that
period of time. Had you at anytime in your lifetime before
Mr. Kpight's death evér transactéd1any business affairs
for Mre. Knight? |

A It wasn't necessary because.she could
do for herself. . |

| MR. LEGUM1 All.rlght. That's all I wish

to ask, your Honmor. |
.~ THE COURTs All right, sir. You don't
have any questions at this time, do you?

JAIME & BROWNING : mxgﬁ
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reporter retired into chambers, which segment
is deleted from the trangcript.)

(The court, counsel_fOr'both sidés-and
the reporter returned into the courtroom where
the following occurred at 2115 p.m.) |

THE COURT: All right, Mr. Sacks.

MR. SACKS: Your Honor, 1 would like to
call lir. John Hall, please.

ggﬂﬁ_ﬂ_,ﬂg&& called as & witness in rebuttal ‘
on behalf of the defendant, having been first duly sworn,’

was examined and testified as follawsc
DIRECT EXAMINATION -

BY |MR. SACKS:

12 Q Would you tell us your'name. pleﬁsa, sir?
" A John B. Hall.
o Q ¥Mr., Hall, what is your oécupation?
22 " A Ceonstruction work, rugged construction
23 | worke | |
24 Q And are you empioyed or do you opefate
25 | g company?
Jowesessownne o 00487
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| A At this time I worked at City Roofing
{

%Construction Company.

‘ Q Now, then in March of 1973, were you

éworking at City Roofing Company?

A Yes, sir.
Q Where was that located?
{ A 206 25th Street, Norfolk.
é | Q And what actually was the kind of work

sxéyou did for City Roofing?
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A I wrote contracts to repair houses,

Eadditions to houses.

Q How long have you been in that kind of
work? |

A Sixteen years, seventeen years.

Q And did you have occasion, lir. Hall, to

i

know a lady, Mrs. Willow D. Knight?

% A fes. sir.

| Q How did you come to know her?

| A We did some work for Mrs. Strong on her

house, built a garage and so and so and so forth. That
work had been finished up. This is before, and she called
mne to talk‘to her aunt.

Q All right.
A On County Street. And I talked to her.
Q Talked to who?

g } . JAIME & BROWNING (mlss
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A To Mrs. Knight.
Q Where did you talk to her?
A On County Street at her home.
Q Here in Portsmouth?
i A Yes, sir.
; Q You came over here for that purpose?
A Yes, sir.
; Q _Was thaf the first.time you had ever seen
Mre. Knight? | B |

A Well, I had seen her before, but I didn't
know her particularly. '

o]  That is the first time you had ever
conversed with her.

A - Ye8.-

Q Can you give us any idea of the time we
are talking about that you are talking about came over
here and first talked to her? o |

A Well. it was on three separate occasions.
Q A1l right, sir.

A.' One was the 5th or 6th of February. 1973.
Q A1l right. | |

A One was about the middle of the month

or maybe the 16th of February.
Q All right.
A And the other one was around the 5th of

JAIME & BROWNING ' MBB
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March, I believe it was.

Q of 19737
Q All right, sir. Now, without going into

every detail, what was the nature of the subject matter
of the conversation between you and Mrs. Knight?

A She wanted to fix up gsome of her houses,

?some of her property.

Q " Now, what proparty was she talking about?

A Primarily 1114 County Street. That's
in Portsmouth. o |

QA ' Did she talk of any other ﬁrOpgrty fhat"
she owned?‘ |

A Yes, she did. She talked of a brick

thouse. I'm not sure of the location of it; naybe on

Nelson or near Nelson Street.

Q . All right, sir. ,'

A 'And another, the house that she 1ived in.
qQ Sir?
A And one other one but I can't place it

at this time. ‘ ,

,Q All right, sir. Now, were you talking
with her or were you getting your inforﬁation from
sémebody else for her? |

A I'was talking with Mrs. Knight.

CJAIME & BROWNING : WOO

CERTIFIED SHORTHAND REFORTERS
COURT REPORTERS
NORFOLK, VIRGINIA

LR oL s i R A AP T T R0 R

E




Je B. Hall - Direct (Reb )

€

a

22
23
24

25

S v T ot TR U £

Q All right. Now, was she able to discuss
her property and know where it was and what it was?

k : Yes, sir.

Q And did she and you discuss repairs

and whether any were.necessary and things of that sort?

A Yes, sir. o

‘Q Did you all discuss prlce

A | Yes, sir. o

Q A1l right, sir. Now, I've shown

Mr. Legum this paper.. I show you a paper -and ask you -
can you identlfy that for me, please? |

A Yes, sir. This is the contract we wrote
on the house. This is the one at 1114 County Street.

f @ AlL right, sir. Is that the City

Roofing Company contract printed form you have°

A Right, and I signed the contract.
Whose writing is filling it out°'
‘That's mine. _
All through the contract?
All through the contract.
What's the date of the contract?

> 0 > O > O

5th of March, '73. .

Q And is that or not the third time you
indicated you had met with her? |

A This is the third time, the last time.

JAIME & BROWNING : Ul' ,
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Q All right. Based on your experience
and what you had done with contracts, had or not the
first two times and the third time you met with her
gsort of been negotiations.~that is culminated in that
contract? | ’

A Yes, sir.

MR, SACKS: Your Honor. i would like to
introduce this if I may.
" HE COURTs All right, sir.
Ths contract of March 5th, 1973, is

reoeived and admitted in evidenoe an identified’

as Defendant's Exhibit Number 6.
(So marked by the court. )

BY MR. SACKS: | . .
Q Mr. Hall, was Doctor Strong, the lady
here, was she ever with yoﬁ during the times you were

talking with Mrs. Knight?

A Not until the last time.
Q  The March '73 time?
.A March 5th, right.
‘ Q Then the two previous times. did you

and Mrs. Knight discuss it between yourselves alone?
A Generally, and this house too.
Q All_right; But what I mean was it Just

JAIME & BROWNING
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| taking care of hef;business for her, and I had to touch the

_J. B, Hall - Direct (Reb.)

you and llrs. Knight?
| A Well, primarily. Now there's a Mr. Scott
that answered the door. -
Q Was he there?
A But I don't believe he was in the room

or at least most of the time he wasn't.

| . Q But was he in the house?
A Yes.
Q " But dla Mrs. otrong have anything to do?

Was she even present on the first two occasions?
A Vell, I looked for her. ‘I thought
she was, but shé wasn't there up until --_ahe was a 1ittie
late the time we signed the contracts., She had some other
business that held her up some. |
Q Now, Mr. Hall, did the time come when
Mprs. Knight indicated that she wanted you to do the work?
A - Yes. In fact. the second time pretty

much. The second time I saw her.
' Q@ A1 right. But the time eventually came
at any rate that she signed the contract._

A Yes, on this date, March,ﬁth. ,
| q A1l right, sir. How did she sign it?
How did she affix her signature to 1t? '

A She said that Mrs. Knight was kind of

JAIME & BROWNING -
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care of her business. Iirs. Knight said that what?

A Mrg. Strong was taking care of her
,busihess. | '

Q And so whatlhappened?

A So she bargained a little and took a

jE11:Lt't1e off the price.

n

a

=

| that Mre. Strong ﬁbuld sign it for her. It was the same

pep and all.

price a little bit?

the contract? -

] Well, you sald Mrs. Knight was taking

Q " Who bargained?

A lrs. ¥night.
Q © All right. And did you ?educe the

‘ A Yes, but I had to reduce it a little
$re when lirs. Strong went over it. It was changed
1ittle bit, you know. o

Q A1l right.

A + But that'é how it got to be twenty¥three.
t was originally was I quoted about twenty-five gomething.

think. | |
| Q ‘Twenty~-five huhdred?
A Yes, sir. _ .
Q All right. Dlow, did Mrs. Knight sign

A 'She put her hand on the pen. She said

|
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a#. her signing it, you see, and I said, "Well, it's your
property,” which I generally ask people when I take their
signature. She sald, "Yes, it was.” ‘And she seemsd to
wﬁnt to talk about some other work, but lirs. Strong said
orie thing at a time ér we will take care of this or get
it out of the way first since the city had written a

letter with certain requirements on there'bringing it

Q - As to the.prOperty'thét you did repair?

A Right. |
Q  Did Mrs. Knight seem to be aware of the

fact that the city had raquested repairs?
A Well, you see, this is her second lettcr.

She and her husband had gotten a letter on that.

Q  Did she understand that?
A Oh, yes.
Q@ . Did she discuss that with you?

A She knew what was on there to be done
or what was to be done. |

Q Did you all discuss repairs in detail?

A Yes, sir. _
Q Who else signed the contract besides

Mrs. Knight's "X"? Who signed the written paper?
| A Mrs. Strong, Mrs. Ethelyn R. Strong
and Mrs. Willow D. Knight.

pop—— s - v - A S a b
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Q And who else signed 1t?

A I signed it on the other side.

Q- For the City Roéfiné Construction?

A City Roofing and Cdnstruction Company .
Q Now, Mr. Hall, during the times that

you met with this_lady..ﬁrs.'Knightiw—

A Yes, Bir. -

: Q, We are interested in knowing what you
saw yourself. what you observed first hand of the lady's
mental capacity or ability to understand and comprehend
and converee. “What cen you tell us?

A She wasn't hampered in any way as far
as eonversing or talking to.the»businees. but she was
blind. : | v _

Q - All right. Now, how aboﬁt mentally?
Was she clear or was she confused or Whaf?“

A . Well, no, sha was pretty éharp.

Q .And did.she seem to understand you and

everything you and she discussed?

20 A ‘Oh, yes, yes, éir.. _

21 Q Nid you actually g0 ahead.and make the
22 :@pairs?' |

23 A "~ Yes, sir.

24 ~ They were complete on her property?-

23 A Yés,,sir.

pS
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s called as a witness in
rebuttal on behalf of the deféndant. having been first
duly sworn, was examined and testificd as followss

DIRECT EXAMINATION (Reb.)

DY MR. SACKS

o

Would you étate your name, pleasé?
-lmaggie -~,Mré. Maggiefn. Corprew.
And,whét‘s your. occcupatiorn?
Funeral directress. _
- What's thé'name.of,the funeral home?
Corprew-Funérél Home. | N |
. How long have you been in business?

Oh, approximately thirty years.

O » O = O = D =

Areyoulicensed and have you been over

that peried of time for that occupation?

A Yes.'by the Sfateiof Virginia; yes, 1 am.
Q lirs. Corprew, did you know Willow D, Knight
personally? | ‘
A Yes, I think I dld.
Q Now, did you happen to kﬁaw her before

ﬂ;you were called upon to arrange a funeral for her husband?-

23
24 A Well, I knew she was the sister of
2s | Mrg. Dunn.
JAIME & SROWNING YR TG *
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M, H., cbrprew - Direct (Reb.)

Q And do you know‘Mrs. Dunﬁ?

A Yes, 1 do, vefy~personally.

Q@ How long have you known lirs. Dunn? -

A Ah, let me see.

Q Jusf"roughlye

A I knpw.it's beeh over ten years.

Q All right. An¢ digd you know then who

Mrs;.Willow Knight wasvevén-living in Portsmouth even
befofe you_were*called upon for funeral services?

| A Yes, because in getting around I know
most people and a lot of people. -

Q ‘Now, did you -- were you called on for

funeral sefvices for Mr. KnightAwhen‘hé died?

A ~ Yes, I was.
Q Do you remember -- now,.I.know you do

a lot of them, but do you remember- approximately when

tthat was?
| A ‘Let mé see wheh'heidied; _
Q | If you know. I'dbn't,knowzthat_it's
imﬁortant. a | - \
| A Let me see. I think it was 1973 if

I've not made a mistake.
Q Well, now, whenever it is did you go
pérsonally to the home or 4id you transact it by telephone

or what?

oy 2 e E T Y PSS A A

t
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M. H, Corprew - Direct ({Reb.) £l
A llo, 1 was called to the house.
Q And where did you go?
A 1 went to lirs. Willow D. Knight's home.
! A

Q All right. Now, did you talk with
Mrs. Knight? | | '

A - Yes, I did.

| Q And was your only purpose in being there

tﬁ see about the funeral for Mr. Knight who just passed

aﬁay?
| A That was my only purpose. |
! - Q  And with whon dia you'taik firét about it?
E A ell, whéﬁ I went in Mrs, Knigbt knew
|

me and theh she told me -- She said, "lNow, Maggie,"
S%e-called me Maggie -=- "Now, you know what I want. I
w%nt a nice funeral, énd you go ahead an@Aérrange it.”
i!sé&d, "No, Mrs. Knight, you have a family and you let
yéur family come in-and make the arrangemehts and I'11
Wérk with them."

.i A] All right. Now;_Were you carryiﬁg on

! i

that conversation with IMrs, Knight?
A Yes.,
- Q Was anybody else there that you remember?

A I think Mr. Scott was there, and I don't

Q As a woman who has been in business all

;;;\i{us & BROWNING i ngg .
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M. H, Corprew - Direct (Reb.)

these years and still is, what did you observe about

Mrs. Knight's ability to talk to- you and understand

what you were saying?

i A

Well, to me she was all right because

she told me what I told and I WOulant accept what she

t0ld me. She told me to go ahead and take charge.

Q
A
Q

All right.‘ Did what she say make sense?
Oh. Ye‘S.. ‘ ‘

- Did she seem to be having any difficulty

understanding you?

A

.
she talking about things that had nothing to do with this?
' ~ No. She didn't talk about anything like

A
that.
Q

No.

' Was she confused in her mind?  Was

A

Was there any.question in~your mind

that this lady knew what she was doing? '

A
Q

I felt that she knew what she was d01ng.
Now, after that: d1d you. actually prov1de

the funeral for Mr. Knight?

A
Q
A

Yes, I did.
Who made the arrangements with you?
Doctor Strong. Doctor Strong s brother

and Mr. Scott came in my office.

Q

Ahd'was Mr. Scott -- is that the man who

Ang)

i S
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was rooming at the house?

A Yes.

Q . Did he come in with Doctor Strong when
the arrangements were being made?

A 'Yes;‘ _

Q All~right. Now, did yoﬁ have occasion
to see Mrs. Willow Knight at any time after her husband s

funeral?
A «44Yes._ ,
Q And what was that occasion?
A -. I was called -- Doctor Strong ceiled

me and said her ‘aunt wanted to transact gome business
with me. R A _ —
| Q - All right. Now, can you'place that in
time roughly how long after the funeral. if you know°
, A Well, now. I can't say the date, but
I think 1t must have been sometime in February I m not

sure now. I wouldn't say for sure.

Q But it seems to you around that time?.
A Yes. ' ' o
Q  What did.you do when youfgotvthe_call?

Where did you go? |, ‘

A I went to Mrsz Knight's home.
Q Who was there when you got there?

A Dactor Strong.

JAIME & BROWNING mzii .
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And Mrs. Knight?
A Yes. | |

Q - And now what were you told and what

happened? Tell me, please.
A When I got there Mrs. Knight told me that

she wanted me'to,witneas her.signatgre.

q AL right.
A . And so I saiad all right.
Q- so - | |
A So when they had the cards ~-
Q ALY right. - |
A 50T sald you will have to make your

mark and then I'will witness your signature.

Q - ALY right. And did she make her mark?
A Doctor Strong showed her where the line

§
was. and she made the mark and I witnesses the signature.

And then I left.

Q - Now, were you doing that in your capacity

as a funeral directress or what? )
| A | I was doing it in my capacity as. a funeral

directress. |

’Q‘ Are you a:hctary?-

A Yes, I anm. |

Q How long have you been a notsry pubiic?
i A

'befahout twenty-five years.

JAIME & BROWNING _ 00212 ,
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M. H. Corprew - Direct (Reb.)
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Q You have had a commission for about
twenfy—five years? | ‘

A Thgt's right. T o

q As a notary public do you observe when
you notarize their signature whéther or not they are doing
it willingly? o | |
A .Oh, yes. » _

Q  Now, was tﬁére anything unusual about
Mfs. Knighf's signing_at that time? Did she appear to
be unwilling to do it?

A <. No, because I said what you are'éigning..
You are signiﬁg'your bank cards, and she said, "I know

what I'm signing.” And this was it..

Q . And did she sign more than one, as you
‘remember? ' | |
5 A what do you-ﬁean. on one carq?.'
. 'Q . Was it jusf oné»card. f you remember?
A I'm going to tell you the truth. I

' don't remember, but I know she signed for more than one

ibank.
Q For more than one bank?
A Yes, ;
Q Now, I show you'Complaiﬁant's Exhibit

16, which is a photostat. Does your signature appear

on there?

JAIME & BROWNING - 002-1':; ‘ S
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A Yes, Maggie H. Corprew. \

Q And did you put on there as a notary.
my commission expires -- is that on there: ‘

A May not be. No, I don't think it's
on here. . - o

Q- Excuse me, it's hard to read.

A1l right. Is your signature there as a notary?

A ‘Yes, Maggie H, Corprew.'

ﬁ " And you reeognize that.writing?
i A I féCOgnize my signature.

Q  Is that one of the cards that

Mrs., Willow Knight signed with an "X" that day?

- A Yes,
| Q : Welli I show you Complaihant's Exhibit
jNumRer 3. Does your name appear on that as a notary
/ A Yes, yes, uh huh. -
i Q@ . And did you put on there my commission
|expires?
A 10-19-75. |
o Qv' I that when ydur'commission expifes?
‘October 19, 19757 | | -
% | A That's right. | _
| Q You wrote it down there?
A ‘Ies. »
Q Wéll,the. Mps. . Corprew. in essence what

M. H. Corpréw - Direct (Reb.)

- COURT REPORTERS

NORFOLH, VIRGINIA

JAIME & BROWNING S ! 1 )
CERTIFIED SHORTHAND REPORTERS ngj-"




18

«
17 L

18

Y

T- 3 )

M.'H.'Cérprew - Direct'(Reb.)

I'm asking you, bésed on your experience in‘the business
world and as a notafy; did youvobserve -=- did you observe
anything unusual about Mrs. Knight's ébility to underétand
and transact the affairs or the business that she wanted
to transact? | _

A It was nothihg unusual.

Q ~ Did she seem in all respects to you to
know what she was doing and to be doing what shé wanted
to do°

A ~ She seemed to be doing just what she

wanted. to to. -

21 I

22

23

24

285
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| WINSTON M. BRYANT, called as a witness in
rebuttal on behalf of the defendant, having been first
duly sworn; was examined and testified as foliows:l

' DIRECT'EXAMINATION (Reb.)

BY MR. SACKS s

Q ,Woulé you tell~ug'&ou?'name; please,
18ir? N | | | '
A Winston M. Bryant, M.D.
Q You are avphySiciah?
A .,Yes. |
. Q " Are you licensed to practice medicine

1n the Commonwealth of Vlrgin1a°

o A - Yes,- |
Q@  How long hate‘yoﬁ been $o“licensed.
Doctor? | - | |
: 'A Slnce 1958..
-Q And where are yoﬁt offices 1ocated?
A 2800 High Street, Portsmouth.
Q And how long have you practiéed in
Portsmouth? = ' I | |
A Sixtéen years; 1958.
- Q Did you have occasion in February of

1973 to professionally see UlllOW D, hnlght?

JAIME & BROWNING (m21 6
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We M. Bryant - Direct (Reb.) ﬁg}g'

A Yes, on the 20th of February.

.

2| Q Now, are you‘referring. Doctor =--

s | you have put your glasses on. I see—that for the record

4 | you are referring to records of yours.

5 A 'ThlS is a copy of a record, yes.

; a Takgn from your records kept in your

» | office?: | | |

8 A Yes. »

8 | -é -4'And in the ordinary céufse of your

1o | profession. . S | .

|{ | A+ Yes, sir. House call, not in the office

12 | Visit. | ) _ 4 :.. S

19 Q" .\4A11 right, sir, but you saw hef on

14 february.what?

s " A 20th.

1o - Q | Now, when you saw her on February 20th,

17 | before we talk about tliat visit, had you known that lady

e | before that time?

w | A lio, I had not. -

20 Q All right. Now, did you go to her home?

" A I diq. .

22 @  What did you see and what was her complaint?

29 ‘Aw She was complainiﬁg of.sweiling ankles

24 a;d pain in the muscles of the thigh, o

2s | Q A1l right, sir. And did you -- were yoﬁ
.JMME —— e 0035’?
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able to give her'any treatment?
| A Yes, I did.

Q - MNow, was it necessafyfin your medicgl
Jjudgment at that time to hespitalize her?

A Mo. o |

Q All right, éir. Now, did you have occasion

to see her professionally anytime after that?

A Yes, I did.
é " What was the-nexﬁ timé?
A March 5th, 1973 |
Q And what 54 where did yoﬁ,see her?
A | -.At-home.-: | | ] |
"Q And what was her compiaint~at that
time? | o | '
| A At that time she had pain in her knees.

¢ -

I was told that before I went there that I thought she
said she fell on the step,‘but shq did~ndt.féll, She
caughf herself on the steps. Thé step goes down,:L-Shapéd*
steps and she came down the steps.d'I understood she
caugﬁt heréelf on the facing coming down the firét sét
of steps. | B '

AIl right, sir. You underSEand_that.
"I do. | . '

Had it apparently affected her knee?

> o > O

Abparently.' She either hurt her knee then

JAIME & BROWNING 00218
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{ and what was the date of that, please, sir?

Or.before then.

Q Al right, sir. At that time =--

A It was the 5th of March, '73.
Q Then on March 5th of 1973, did you
nhy31cally, medlcally say she needed to be h0up1ta11zed°

A No, I don't think she needed ‘to be
hoépitalized. |
Q - Did you have occasion to professionally

see this lady on a third t1me°

A I did on the 9th of harch.

Q l" And what waa her conditlon when you Saw
her on the Gth-of March? |

A . On the 9th of March, I adv1sed that
1 thought it would be better for her to go %o the

'hospltalg ‘She had been bleeding from one~of_her

arteries.
| Q S0 it was a change then, was 1t not,

in her condltlon phy51cally betweén the 5th of March

(and the 9th?
A That's right. | ,
;Q When you saw her on the 9th was that

v‘alsq'in her home?

A Yes. All visits were at home.

Q- Was she then do you know hospitalized

CERTIFIED SHORTHAND REPORTERS

JAIME & BROWNING - 0021 9 i

COURT REPORTERS
NORFOLK, VIRGINIA °




W. M. Bryant - Direct (Reb.) ﬂ‘”"

20

22

23

24

25

after that?

A She was hospitalized later. I don't

know exactly when because I didn't --

Q You didn't treat her for the causes

for which she was hospitalized.

A No.

Q Now, Doctor. I'm g01ng bach for the
moment -as a phy5101an treatlng your patlent on larch 20th --
February 20th, 1973, and on larch 5th and March 9th,
do you feel that you had an opportunity to. Doctor,
to observe Willow Knight as*far as.her meﬁtal capacity-
is and mental condltlon was concerned° | |

 A " She seemed to be alert. She. was as
far as her mental condltlon was concerned.: |

Q - Dia you as a practicing phy51c1an see
§

énything'to indicate to you or on any one 6f those

three occasions that- the lady was confused mentally or

‘{didn‘t know what she was doihg?

A No, I didn't.
Q | " Doctor, you had neter seén her'beftre.
héd you? . v
| .A' That was the only time that I saw her,

those three. visits.
M?. SACKS I thank you, if you w1ll

answer Mr. Iegum, please.

.IAII;J!E & BRQWNENG 00820 :

CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA




AL

10

12

13

14’

BT
17
.
19
20
o
22
23
24

285

CROSS ~EXAMINATION (Reb.)

- \
) . .

BY MR. LEGUM:

Q - Did you give her a complete phy51cal
examination on any of these visits?
A Well, a complete phy81cal examlnatlon

is somethlng that can't be done 1n a home.

i | Q | -<Well, let‘me_ask you thlsz ‘Did you

' examine the lady on February 20th in any region of her

body other than her ankle or. thigh?.

A No, exaept I checked her heart, blood
pressure. temperature. _ “

'@ How about March 5th, '73?
Dld you examine her other than in her knees?
. ‘ A Yes, I examnned her any way because
I thought at first -- what I understood at first was that
she had fallen on the step and that she might have broken

Per hip but I examined it and couldn’'t find any evidence

of a fracture.

Q Could you from your examinatidn detefmine
whether she was or, was not suffering from hardening of
“the arteries? | | | | |

A Well, to be -- I think 1t would be safe

+to say the wdman,'eighty-four years old, would have hardening'
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of fhe arteries. But hardening ofthe arteries is not
necessarily hardening of the érteries of the brain.
You may have: artereoscleresis in the braln.

| Q I understand, but did you make‘ani'
ekémination of her? ;Did you defermine she did have

artereosclerosis and where it was?

A - No. ' \
| Q@ ' You didn't do that; did you?
' A. - No. | ‘ |
QY Because the only thing that was given

you that it was in her ankle and thigh -except to the
last visits isn't that right? | |
| .'A > That's right.
‘ Q - And from‘your'examinatioh of her and
bservation of her, would you say she had a conditlon
of senility? |
A . Well, she's elghty-four years old.~
She's bound to be senile. _
¢ Q Bound to be senile. All right.,éir.
 MR. LEGUM: T believe that's all I
wish to ask. | ' 
MR. SACKS: That's all I have of the
Doctor. 1 | | |
' THE COURT: Thank you, Doctor. You

excused now.
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' _ ‘MR. SACKS: Call Mary Deans.

l MARY B. DEANS, called as. a witness in rebuttal

was examined and testified as follows:
i ' | o »
DIRECT EXAMINATION (Reb.)

BY MR..SACKSs -~ o
' Q  Would you:tell_us your name, please?

A My name is Mary B. Deans.

. Q - What is ydur‘OCOupation?"‘
, A CI'm a LPN nurse.

Q@  And do you have anything to do with

a nursing home?. _
: A Yes, I do, the'n"urs_ing home on 2'607

Chsstnut Street. ) - |
Q What do YOu‘do at fhat nursing-homé?

SR EER

on behalf of the defendant, héving been first duly sworn,

CERTIFIED SHORTHAND REPORTERS
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20
21 A'} . Well, I do most everythiﬁg;,nuréing
22 | care and everything. |
e | Q | Angd, all right. did you have
24 |Mrs, Willow Knlght in your nursing home in the year 1973?
‘28 A Yes, I did.

; : L . .
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Q Did you kriow her before that time?
A  No, not personally.
Q@ -  When did she come into your home and

how lohg was she there? .
A She -stayed in my home the 1st of March

approximately until the 10th of April.

\

Q And did you see her everyday that she was
there? | o
| A ~'Yes, 1 dig, arouhd the clock.

Q' ' D1d you-have oceasion to talk with her
and converse W1th her? - ’
N

A | Yewp' I dido :

: 'Q D Mrs.vDeans, based on What you saw and your

_conversatlons w1th her, what can you tell us about

Mrs. Willow Knight'“ mental capacity and whether or not
she had a sound mind at that time?-
' A . Nrs. Knight had a very sound mlnd.‘

She wasn't mentally at all. She was .of herself.

Q She was of herself? = |

A She was ef herself; She really —-rshe
talked about different things.-like when We‘carried her
food she sald I don't want that, I want soul food. - She

would never -- she was’ of herself.

4
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| !
A Yes.
Q Did Mrs. Knight ever express herself

to you in one way or the other aboutﬁfhe attainment'fou

had made? ‘
A Yes, she did. _ ,
Q B What did Mrs. Willow Knight ever tell you?
A Mrs. WilloW\Knight said she was E

very.prbud of mé for tryihg'to further my education and
to take care of five children without the benefit of
help from anybody.'lncluding herself. | |

Q@  ~ Now, Mrs. Strong,. Doctor otrong, to try
and.;ot'repeét any more than.we_have to, you heard your
brother; J6seph's,des¢ription -~ the gentleman from |
Deﬁroit. as to his youth and ydur youth and your
relationship with Willow Knight; Did you hear him
féstify? | | | |

A . Yes, I-did. |

Q- Would your testlmony be the same -as
to your childhood relatlonship with your aunt?

A B It would be the same.

Q ‘Was there in those days when ‘you had

the time, did you visit with your aunt and see her

frequentiy?
"A'_ | Regularly.
Q Was there affection between you and your

JAIME & BROWNING ‘)Upﬂmr’
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'A ' Yes, there was}.‘ |

Q Did anything occur over the years even
though the time came when'yeu couldn't see her that .
much to destroy that affection? o

A . No indeed. B

Q- ~ Had you and your aunt ever fallen out\
over anything in any way?

i A No indeed.

Q Now, the will of Pebruary 14th, 19?3.
whlch is Defendant 8 Exhibit Number 1 -- and incldently
when Mr. McMurran and his}secretary were there. dia
yéu stay in the. room when that will was being read and
explalned to her and witnessed? |

‘ A No. Mr. McMurran told me I couldn t
stay in there. | ' ‘ l _

: Q@ ALl right. The will speaks'for.itgelf..
of course, but it names several benefic1aries. Now,

who are the two people in the will that are named to

reeeive 1 think a thousand a piece?
! A" You want me to read it? ﬁ'_

Q Yes, don't read all thevlenguage.
Just look in it. | .

A Mrs. Flossie Smith of New York.

Q Now, did your aunt leave her in her

! JAIME & BROWNING E wggﬂ »
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February 14th will a thousand dollars? Who is Mrs. Smith,

‘|a relative?

A No, she's not.
Q Well, who:is Myrs. Smith that your aunt
should have singled ﬁér out to leave.her‘some.mdnej?
i A - Mrs. Smith is a close friend of the \
fémily. I don't know about any background, but I have
known her most of my life. | | '

Q " What was the. relatlonshlp of closeness

| o . A
{or not between_Flossie'Smith and-your'aunt. Willow Knight?

' A My aunt felt she knew her. She liked

her\;nd she felt llke she wanted her to have gome money.

‘ "Q‘ N Over the years as you look“back was there

d relatibnship or.justification to support Willow Knight's

wanting to leave that 1ady some money”? "} '

‘ _ A Yes. Flossie, when she would come home,

would visit regularly my Aunt Sissie and my Aunt Jessie Dunn.
Q Now, who is the other person that your

Aunt singled out for a thousand dollars?.

) A My great nephew, Billy Radeliff.
Q ’hhere does - he live? (
_ A He lives in Porfsmouth.r
: Q- | Can you thihk'of anything in the family

elationship with Mrs. Willow Knight that would support

her wanting to leave some money to him?
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A Yes.

; Q What was the situation?
A Billy is the son of the oldest nephew

who's now dead, Odel Radcliff, a former postman here.
And he's the only child that's left from Qdel's_marriage.

and she loved Odel dearly.

i

Q  Willow Knight?
| i A Yes, | i
Q . Did the famiiy know thaté
A Yes, they know it. |
Q ; And does that then -- there was that

relationship during ‘her life between Willow Knight and
Odel and hlS family.

A Yes. _ _ v
; Q And the other beneficiaries then in
the will of Pebruary 14+th. are’ you and your two brothers.
. A . Right.

Q All right. Now, Mrs. Strong, I have
1n my notes that Mr. Legum asked you about your aunt
and the occasions she wanted you to go into the kitchen.
And he asked you whether she closed the door. whether
you closed it. Do you remember -- but when he got
in the kitchen he didn' 't ask you what she told you.
Would you. tell us what that was and what diag your aunt

tell you when she asked you to go in the kitchen.

.
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E,'R. Strong - Direct (Reb.) g4

A Sunday, January 21st, when I walked

‘iﬁtovthe home as I told Mr. Legum and these people were

there. Myg, Knight, my aunt; said sﬁe had something‘
she wanted to talk to me about. And she asked me to
go into the kitchen. When I got into the kitchen with

her and shut the door, she sat down and she sald, "I

whnt to maké a will.,"” uhe didn t say change. She

said, "I want to make a will leaviny everythlng to you,
Fat Man” -- that's Arlester’ s-nickname =-» "Joseph Radcliff.

|1 want my real estate, you know, to go to the thrée'of 1

you because I want everything that I have 4o be given»
to the Radcliff s."- That. is what she said and she
menticned she wanted a thousand dollars to Flossie omith
and a thousand to Billy Radcliff.\ I asked her why.
no you want me to ~- ; | _' " R

Q Yes, just tell us the conversation.
. A .1 said. "Aunt aissie. why are you doing
this?" And she said again, "I want everything that I have-
to go to the Radoliff family. And well that was on
that»day. Later on as we began to talk about it because
i kept saying to her on that day are you going to tell
Aunt Jessié -= and, Aunt Jessie's nickname is Sug -~ and
éhe‘said,'she said, "I don't want Jug té know & thing."
;A‘nd I said, "Well, you know Aunt Jessie ought to know it.
You know how she is and I feel you should tell her." And
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' I was a child.:

that s when she told me, "I'm taking you in my confidence.
I. don t want her or anybody to khow."

Q- All right. Now, did this come from

your aunt herself?

A It came from Mrs. Knight.
Q Is she the one that initiated that?
A She's the one tﬁat initiéted it. -
Q Dia &ou ever try t6 perspade'her to
do that? .
‘ A I didn"t know what she héd, no. ¥
Q@  Did you ever make any'effort to try

™~

to get her to do anything?
| A

AY

I-did not.

Q While I'm on that I'11 ask you. -—
you have known her all your life.

A I spent part of the time W1th her when

Q Did at anytime.andiup until the gecent
time before her death, what did yoﬁ obsérve.about’her
mental canaoity and her soundness of m1nd° 7

A ~ I felt that she had more sense than all
of us and I said that to her because she would g0 back
and talk about things in the past. She told me alot of
things about the family that I knew nothing about. $he

was =-=-
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Q A1l right. \

A She would go into_it. Seems that she
wanted to go back because she kept saying that I don't
feel that I'm going to be here long because I niss
Knight and Knight toid me that I 'wasn't going to lést
long. Knight told Scott that he wasn't going to be
here long. and I feel that i;m not going fq last long k
and I want to get some things changed before it's too
late. And I would talk %o her and then she would go
and talk about how qu.Knight got to raving and different
thiégs that have already been said'which_made mé know
she knew whét she was talkiri_g about. | ] |

| Q> You are a party to this suit, but joﬁ
are here under oath and I'm asking you, did you ever
see your aunt do anything or séy anything>éuch_éé_this
of these folks, say that she saw angels or anything of
‘that sort? S | |
A I didn't. Mr.‘Sécks.
q - Did you ever see her say apythiﬂg or
do anything to indicate thatlshe~wésn't perfectly gound
in her mina? o .

A Mo, I didn't.

Q Did any of these‘people who are so’

lclose to her, who have testified in this case,_they'

|heard some things. Did she ever call a doctor and say
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she's talking out of her head?‘
A Not while I was. there. ~
Q . Was any complaint ever made in your
lifetime by anybody in your lifetime to a doctor that
she wasn't mentally capable? '
A As far as I know, ﬁo. _
Q The first ﬁime you ever heard this f—\
A After the contest of the will.
Q - Al1'right, Now, I'm gqiﬁg to ask you

1this because in this Suit they charged that'you; not

your brothers, but that you were guilty of acts of
unlawful undue 1nfluence. meaning that you took that
woman's w1ll away-by coercion. Now, did you do that¢
._A - o, sir. | o
Qa The Will that'apparently Mr. MdMurran
prepared, did-you have anythiﬁg to- do w1£h~what she told
him or what she wanted? | ' :

A No. :
Q Did you relay the message td himé
A Yes. . | | |
Q Did that come from her? -
A It came from Mrs. Knight.
| Q- Was that her mind and her will?
A It was her mind because I don't know

what she had.
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Q Did you fully tell Mr. NcMurran what
she had told you she wanted?

A : I told Mr. McMurran what she told’ me to
write down on the piece of -paper and carry to him.

Q If there was anything in the world
that you hadn't told him right was there anything to stop
her from telling him when the will was read to ‘her that's
not what she wanted? ) ‘ '

A " There was;nothing as far as I know.

Q  Now, about the bank books, Whose
mlnd thought of that as between you and Mrs. Willow &nlght
about your possession of the ‘bank books?

_A S It wavars. Knight.

Q - A1l right. And who was present when

ishe brought that sebject up?

A When she told somebody to go get the
bank books, Mrs. Dunn was there,'Mrs. Lucas was'there and

Mr. Scott was there. I didn't know she had any money;

» qQ  Now, who went upstairs looking for the
‘bank books?
A Mrs. Dunn and I went upstalrs because

she had keys to everything. I got my pocketbook. She
told Sug to take Ethelyn upstairs, unlock the door.
- Q Just tell me this. -Did Mrs. Dunn g0

upstairs with you°
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Mrs. Dunn went upstairs with me.

|
Looking for bank books.

1
'

A
Q Looking for the bank books?
A
Q

i Was she right in there when Mrs. Knight

said go get the bank books?

J A She was in there.

Q Did you hear -- was lr. Scott present?
: A Mr. Scott was there.
| - Q Did you hear Mrs. Dunn testify that she

never heard anything about you getting the bank books?

i A I heard Mrs. Dunn say that.
Q Who found the bank books?
S A Mr. Scott found the bank books because

Mrs. Dunn couldn't find them.

f Q Who did Mr. Scott turn them over to?
: _
A " Mr. Scott came downstairs. He found

them in a hat box and said that Mrs. Knight here are your

| bank books, what do you want me to do with them.

#rs; Knight was sitting in that same chair and she said,
"Give them to Ethelyn." And Mprs. Dunn was standing right
‘there.

& And, all right. Now, did you do with
fthe bank books what ydu undérstood your aunt wanted done
;with them?

A She told me -- I asked her what did she
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went me to do with them. She said you take them home
ar;;d keep them and I'll tell you later on what to do
with them. |
Q Did the time come later she did tell
yéu exactly what to do with them? '
A Yes. After I came back from a wedding --

i Q When she told you that d4id you go out

and do what she told you? |

A - I didn't do it right that minute.

Q Did you eventually do it?

A I eventually did it.

Q Did you faithfully properly do what

ghe ¢o0ld you?

' A I aia. |
Q. Did you go get Mrs. Corprew, the notary?
A I called Mrs. Corxprew.
Q You called her to come there?
' A Yes, at Mrs. Knight's direction.

Q Well, did you intend to do anything
wrong ox against your aunt's wishes?
A I was doing what my aunt told me to do.

Q And did youraunt have an occasion,

an opportunity when she was explained what was being
‘done by the notary? Did your sunt say that's not right

or that's not what I want?
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E. R, Strong - Direct (Reb.) K24
A No, she didn't.
; Q Was it completed by Mrs. Corprew?
A Yes, it was.
Q | Was there any reluctance or unwillingness

on the part of your aunt?

' A | None whatsoever.
* Q ‘Well. then, finally I would simply ask
you, you are charged with unduly influencing your aunt
to make that will and do you admit that or do you deny
that? | |
o A I deny that.

| MR. SACKS: All right. I think that's
; all I have. You answer Mr. Legum, please;

? o - THE COURT: Counsel approach the bench
a moment, please.

(A side-bar conference wac held by,the
court with counsel for both sides outside the
hearing 6f the jury and the reporter.)

| THE COURT: Mrs. Strong, you can step
down. ’

THE WITNESS: Thank you.

THE COURT: Gentlemen, it's almost
five o'clock now so we are going to adjourn
for the day. Now, once again let me admonish

you not to discuss this case with anyone or
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MP. SACKSs Well, your lHonor, I object

to that. That's not a proper gquestion.
. THT GOURT: 1 agree. . I don't see
any sense in that {type of question.
| MR.. LEGUM.: MNote my exception for the
record, if your Honér please,
BY MR+ LEGUM:

Q Mrs. Strong._did you take the new will
and put it in your safety deposit box after lrs. Knight
put her mark on it?

| A Yes,

q Did you take it in your possession that
day when she signed it or did you later go to lr. Helurran’s
office and pick it up?

A "I later went to Mr. NcMurran's office
and picked it'up.

Q Aﬁd you put it where? Where did you
put it? R

A I took it directly to my safety deposit
box in the Citizens Trust Bank Building.

Q And you kept it there until she died,

and theh you tock it to the clerk’s office and probated;
is that right?
| A Yets,
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{took place.

A I was never actually alone with
Mrs. Knight. There were times -- to get back to our
first question - when Mr. Scott would go to the sfore.
and I would be there fifteen or twenty minutes or
Mrs. Petersen would run ahead.a period of fiftéen or
%wenty minutes. |
| Q Did you ever make any effort to come
éee her when others were not there or try to get the

‘others not to be there?
A N O .

.  RECROSS EXAMINATION (Reb.)
; .

BY MR. LEGUM:

: ' Q Well now, on January 12th, 1973. when
you had this cohversation; you said you were alone in
‘the room with Mrs. Knight, weren't you?

A I told you that we went info the
kitchen. There were péople in" the room otherwise we
éould have stayed in the room where she was: She did
not want her busineés discussed in front of strangers,
and she todk'me,into the kitchen. |

Q - You were alone with her when this conversation

A In the kitchen. I was alone in the
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Q No one else heard.

A That's right.
Q All right.

THE COURT: All right. 'You may step
down. |

MR. SACKS: ‘Your Honor, the defendants

rest. That's our case.

THE COURT: Very well. Any rebuttal?

MR, LEGUM: No, your Honor.

THE COURT: Members of the jury, at
this time I'm going to take up inétructions
with counsel. That will probably take some
time. Now, let me caution you during this
period to stay pretty much to yourself, at
least away from the litigants or counsel or
any of the witnesses in this case. My suggestion
is not that you are going to do anything wrong,
but sometimeé it's conceivable. But I have had
it happen inasmuch as you overhear remarks that
because of a particular reason that cause a
mistrial. So I just caution you as I do all
jurors about that. |

Now, gentlemen, we will go in the

conference room.

JAIME 9‘ BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS
NORFOLK, VIRGINIA

00239




INSTRUCTION B

The Court instructs the jury that if you believe from
a prebonderance of all the evidence in this case that
Willow D. Knight did not intend that the paper writing
’bearing date February 14, 1973, be a last will and testament and
did not hereself regard it as such, but on the contrary
regarded it as a power of attorney in favor of Mrs. Strong
to handle the testatrix's business while the testatrix was
alive, then youf verdict must be that the paﬁer writing
bééring date of February 14, 1973, is not the last will and

- testament of Willow D. Knight.
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INSTRUCTION C

The Court instructs the jury that "undue infiuence" is
any means employed upon and with the testatrix by which,
under the circumstanées and conditions by which the testatrix
was surrounded, she éould not ﬁell resist,‘and which
cbntrolled her volition and induced her to do what other-

wise would not have been done.
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INSTRUCTION D

“The Courﬁ instructs the jury ﬁhat if they believe
from the evidence‘that at the time the will in question
was made the testatrix, Willow D, Knight, wasian old woman
ahd that Ethelyn R. Strong sfood in felation of confidence
of dependence towards the testatrix, and that the will
left the bulk of the testatrix's property to Ethelyn R.
Strong and Mrs. Strong's two brothers, and differs from
the previously expressed intention of the testatrix, it
raises a presumption of fraud and undue influence, which
should be overcdme by satisfactory evidence before ﬁhe

will should be allowed to stand.
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~INSTRUCTION G

The Court instructs the jury that the test of testamentary
capacity is that the testatrix must have had sufficient mind
and intelligence at the time the paper writings were executed
té understand~-

(a) The nature of the business in which she was engaged.

(b) To recall the property of which she was attempting |
to dispose; to know and underétand her relations to her blood
kin or to others who migh; have claims upon her and to
d?terminé the objects of her bounty and.the manner in which
she wished to dispose of her estate with sense and judgment.

And if the jury believe that Mrs. Knight did not at
qhe tipe the papers were executed possess mental capacitf
éo know énd understand_these things, then they ﬁust find

against the paper or papers as to which such infirmity

t
existed.,

o -
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The Court instructs the jury that if you believe from the
evidence fhe‘testatrix was an old woman over eighty years old,
blind and of greatly impaired health and enfeebled mind,
dependent upon Mrs. Strong, a niece; to handle her business
affairs, was iﬁduged fo make a will giving to Mrs. Strong and
 the.two brothers of Mrs., Strong the bulk of her entire estate,
thé law requires thét such persons must clearly prove that the said
wi}l was the free_and voluntary act of the téétatrix and an |
infeliigent éxpression of her.wishes respecting the disposition

of her property.

" INSTRUCTION I :
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. I, WILLOW DAWSON KNIGHT, being of sound and disposing mind,

do hereby make, publish and deélare the following for and as my
1as% will and testament, hereby expressly revoking any and all
wills which Ivmay heretofore have made,

| FIRST: I hereby appoint Martin Abraham, Attorney, 214
New!Kirn Building, Portsmouth, Virginia as Executor of this, my
wil;, and direct he be permitted to qualify and serve without
giving security.

: SECOND: I direct that my just debts be paid and that any
death, inheritance or other taxes Se paid out of my estate.

, IHIRD: I give and bequeath unto my beloved husbaﬁd, James
Edward Knight, all of my personal estate, césh, jewelry, éurniture
and?furnishings of any and every kind and wheresoever situate,
in fee simple as his complete and absolu;e property forever.,

| FOQURTH: I give, devise and bequeath unto my beloved
husband, James Edward Knight, for and during his natural life,
ali of my real property of whatsoever kind and wheresoever
situate, All rents and revenue derived from the said realty,
du%ing his naturalllife, shall be and belong to my said husﬁand
in;feé simple as his absolute property. He shall pay from the
sa#d rents and revenue for taxes, insurance and upkeep of said
properties. He shall maintain and keep said properties 1n.good
' reéair, and keep the same insufed against loss by fire.

EEEZE: “Upon the death of my said husband, James Edward
Kn&ght, 1 give, devise and bequeath all of my said realty to my
beloved broﬁhér, Arthur Ratcliff of 3293 Columbus Street,

De%roit, Michigan, and my beloved sister, Jessie H, Dunn of

1445 King Street, Portsmouth, Virginia, share and share alike, in

feé simple as their absolute property forever.

/s/ Widllow Dawson Knight (SEAL)
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SIXTH: All the rest and residue of my property of what-

soever kind and wheresoever situate I give, devise and bequeath
ungo by beloved husband, James Edward Knight, in fee simple, as
his absolute property forever.,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my;seal to this my last will and testament, written on two sheets
of;paper, numbered -1- and -2- at the bottom thereof, with my
signature<gnd seal affixed to each sheet, in the presence.of
three (3) competent witnesses, who in my presence, at my request,
aﬁd in the presence of one another, have hereunto Subscribed

their names as witnesses this 6th day of October, 1963.

/s/ _ Willow Dawson Knight (SEAL)

We, the undersigned, three competent witnesses,

~ who in the presence of one another and the Testatrix,

ahd at ﬁer request, have hereunto subscribed our names as
witneéses to this, Fhevlast Qill and testamegt of Willow
Dawson‘Knight, this 6th day of 0ct9ber, 1963“at

Portsmouth, Virginia,

B /s/ - Charles Walker

/s/  Jessie L. Highsmith

Js/  Glen Archie

/8/ (SEAL)

| 60246




	Scanned Document(1)
	Scanned Document(2)
	Scanned Document(3)

