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PETITION FOR ATTACHMENT 
Filed July 27, 1973 

Your petitioner respectfully represents as follows: 

1. That the above named principal defendants are 
justly indebted to your petitioner in the sum of One Hundred 
rhousand ($100,000.00) Dollars, with interest thereon from 
the first day of July, 1973, by virtue of the following: 

2. That on or about April 19, 1973, John L. 
Cardwell, Lillian M. Cardwell, and Annie Cardwell Gosney, 
acting by and through John L. Cardwell, her duly authorized 
attorney-in-fact, entered into an agreement with John R. 
Bendall & Co., of Danville, Virginia~ dUthorizing the said 
John R. Bendall & Co. to sell the real estate which they 

1owned on u. S. Highway No. 29 north of Danville, Virginia, 
at Blairs, Virginia, in Pittsylvania.County, Virginia, 
known briefly as 284 acres, more or less, known as "Cardwell 
Farms," a copy of said agreement being appended hereto as 
Exhibit "A"; and, · · 

3. That thereafter and on or about May 7, 1973, 
your petitioner, Melvin G. Lacey, entered into a contract 
with John R. Bendall & Co., the duly authorized agent of 
the defendants herein, to purchase said real property 
described in said contract of April': 19., 197 3, for the sum 
of Two Hundred Fifty Thousand ($250.i-000.00) Dollars, a copy 
of said contract being appended hereto as Exhibit "B"; and, 

4. That at the time of the execution of said con
tract of May 7, 1973, your petitioner, Melvin G. Lacey, 
offered to pay cash for said property and delivered a good 
faith deposit therewith to the duly-authorized agent of the 
defendants herein a $10,000.00 cashier.'s check to bind said 
contract, which check was accepted by the agent of the de-
fendants herein; and, · 

5. That John L. Cardwell is·tne spouse of Lillian 
M. Cardwell, who only owns a contingent right of dower in 
said property, and duly authorized attorney-in-fact of Annie 
Cardwell Gosney; that he held himself out as having authority 
to act on behalf of the said Lillian M. Cardwell and Annie 
Cardwell Gosney_, and was in fact at all ·times acting in the 
matter in controversy herein as the duly authorized agent 
of Lillian M. Cardwell and Annie Cardwell Gosney; and, 
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6. That subsequent to the execution of said con
tract of May 7, 1973, the said John L. Cardwell and Lillian 
M. Cardwell, and Annie Cardwell Gosney, acting by and through 
their duly authorized agent, John L. Cardwell, specifically 
accepted and ratified and confirmed said contract of May 7, 
1973, and confirmed the sale of the property to your peti
tioner herein, and further authorized the said John R. Bendall 
& Co. to hold said $10,000.00 for their account pending a 
final closing of the transaction; and, 

7. That thereafter John L. Cardwell, for his own 
convenience and the convenience of his said wife, Lillian M. 
Cardwell, and the said Annie Cardwell Gosney, requested, 
through his duly authorized agent, John R. Bendall & Co., 
your petitioner to agree to a modification of the terms of the 
payment for said property in order that he might receive a 
more favorable tax treatment on his gain by the various tax
ing authorities; and, 

8. That several conversations ensued between the 
said John L. Cardwell and the said John R. Bendall & Co., as 
well as a member of the Danville Bar Association, regarding 
the desires of the said John L. Cardwell, and the desires of 
Lillian M. Cardwell and Annie Cardwell Gosney regarding the 
manner of the payment of said purchase price as it related 
to their tax problem; and, 

9. That at all times there was a subsisting and 
continuing obligation on the part of your petitioner to buy 
said land and to pay cash therefor and the defendants herein 
to sell said land in accordance with said agreement of May 
7, 1973, or to pay cash if desired by the defendants, which 
was, as set forth above, specifically ratified and confirmed 
by the said John L. Cardwell on his behalf and on behalf 
of the other principal defendants herein; and, 

10. That by letter dated June 6, 1973, the said 
John L. Cardwell acknowledged in writing the validity of the 
sales contract and made certain suggestions for his own 
benefit and for the benefit of the defendants herein, regard
ing payment of the purchase price, which he desired the peti
tioner herein to agree to; and, 

11. That your petitioner in fact agreed to make 
payment in accordance with the terms of the original contract 
of May 7, 1973, or to pay cash for said property, and was 
agreeable to modifying the terms of said contract to conform 
to the suggestions and requests of the said John L. Cardwell 
set forth in said letter with appendixes thereto of June 6, 
1973, to accommodate the defendants tax-wise; and, 
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12. That thereafter the petitioner herein and the 
defendants, acting through said John L. Cardwell, specifi
cally agreed the payment would and could be made in accor
dance with said letter of June 6, 1973, of John L. Cardwell, 
tb which the petitioner herein agreed; and, 

13. That on or about July 5, 1973, the defendants 
herein, acting by and through Francis B. Dillon, their duly 
authorized attorney at law, of Sacramento, California, indi
cated that the defendants herein intended to breach their 
contract to sell the property in question to your petitioner 
for the sum of $250,000.00; and, 

14. That shortly after July 5, 1973, your peti
tioner was advised by letter dated July 5, 1973, addressed 
to Mr. Steve Bendall, John R. Bendall & Co., that the defen
dants herein, acting by and through their duly authorized 
~ttorney-in-fact, Francis B. Dillon, had received a cash 
offer of Three Hundred Thousand ($300,000.00) Dollars for 
the property, and that the defendants herein now wanted to 
,auction the property, accepting no offer less than $300, 000. 00; 
and, 

15. That your petitioner, having a valid and sub
sisting contract to purchase said property, declined to en
gage in any such auction and thereafter received from John R. 
Bendall & Co. a letter dated July 19, 1973, advising him that 
the property had been sold to other parties in breach of the 
contract for Three Hundred Thousand ($300,000.00) Dollars, 
cash, and enclosing the $10,000.00 purchase deposit given 
by your petitioner to defendants' agent on May 7, 1973; and, 

16. That said $10,000.00 deposit was made on or 
about May 7, 1973, in reliance upon defendants' representa
tions, both written and as confirmed orally, that the prop
erty would be sold to him for the sum of $250,000.00, either 
cash or on terms desired by the defendants, and was held by 
the defendants through their agent to his detriment in light 
of defendants' subsequent breach of said contract; and, 

17. That your petitioner believes and is so ad
vised that said property has a current market value of 
$350,000.00 and hence claims he has been damaged the extent 
of $100, 000. 00 by virtue of defendants' bre.ach of contract 
as aforesaid; and, 

18. Petitioner further alleges that the principal 
defendants are non-residents of the State of Virginia and 
have real property in Pittsylvania County, Virginia, and 
being nonresidents of the State of Virginia your petitioner 
is entitled to the benefits of a lien on said real property 
in Pittsylvania County, Virginia; and, 
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WHEREFORE, your petitioner asks for an attachment 
against the estate, real and personal, of said principal 
defendants in the State of Virginia, and more particular 
against all real property of the defendants lying and being 
in Pittsylvania County, Virginia, and specifically being all 
of the property devised by Sallie B. Cardwell by her last 
will and testament of record in Pittsylvania County, Virginia, 
in Will Book 15, at page 561, to Annie C. Gosney, one and the 
same person as Annie Cardwell Gosney, and John Leland Cardwell, 
one and the same person as John L. Cardwell, and being more 
particularly described as a 173.3 acre tract of land, more 
or less, fronting on the eastern margin of u. S. Route No. 
29, to the north of its intersection with Virginia Secondary 
Route No. 719, and on Virginia Secondary Route No. 719, and 
a certain 111.03 acre tract of land fronting on the western 
margin of said U. S. Route No. 29 to the north of said Virginia 
Secondary Route No. 719, and fronting on said Virginia Secon
dary Route No. 719, all as shown on Plat of Survey of the 
Sallie B. Cardwell Est.· for John L. Cardwell, made March 21, 
1973, revised April 10, 1973, by Shanks & Wilmarth, Engineers
Surveyors, Danville, Virginia, a copy of said plat of survey 
being appended hereto as Exhibit "C", it being specifically 
intended to include in this description the property desig
nated thereon as "Gosney" fronting 594.93 feet on the eastern 
margin of said Route No. 29; that the said real and personal 
property, or so much thereof as may be necessary to satisfy 
the .claim of your petitioner, be sold by order of this Court 
and applied in satisfaction thereof, and that your petitioner 
may have all such other and further relief as the nature of 
his case may require; 

WHEREFORE, your petitioner prays that an order of 
publication issue and that this attachment be returnable to 
the day succeeding term of court, not to be less than ten 
(10) days from the date of service as provided in Section 
8-527 .of the 1950 Virginia Code, as amended. 

BILL OF PARTICULARS 
Filed October 26, 1973 

Your plaintiff for an answer to a certain Bill of 
Particulars verbally requested in the above captioned matter 
says: 

1. That subsequent to the execution of said contract 
of May 7, 1973, the said defendants, acting by and through 
John L. Cardwell, their duly authorized agent, made it clear 
through telephone calls between the said John L. Cardwell and 
John R. Bendall and Company that they were accepting and con
firming the offer of the said Melvin G. Lacey to purchase said 
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property previously accepted and confirmed by their agent 
for the sum of $250,000.00, but did desire to verbally 
modify the manner of payment for the tax advantage of the 
said defendants. 

2. That by letter dated June 6, 1973, the said 
John L. Cardwell in a letter to Mr. Steve Bendall acknowledged 
the sales contract (between the plaintiff herein and the de
fendants) and included suggestions from his attorney re
garding modification as to payment. 

3. That thereafter in a telephone conversation 
between the said John L. Cardwell and William E. Anderson, 
attorney for the said Melvin G. Lacey, the said John.L. 
Cardwell reacknowledged the agreement pertaining to the 
exact terms of payment which said terms were expressly 
accepted and ratified by the said William E. Anderson, 
acting as duly authorized agent and attorney for the said 
Melvin G. Lacey; 

4. That notwithstanding any claim by the defen
dants that the statute of frauds might be applicable that 
equity will at all times lend its aid to defeat a fraud, and 
the Court will relax the operation of the statute as to verbal 
aspects of a contract for the sale of land where there is 
clear and convincing proof, and such relaxation will act to 
prevent a fraud whether such fraud be civil or otherwise; 

5. That there was a complete meeting of the minds 
between the parties following the execution of said contract 
of sale, dated May 7, 1973; 

6. That the said Steve Bendall had the authority 
to accept an offer of $250,000.00 for the entire property; 

7. That the said Steve Bendall did, in fact, accept 
said offer on behalf of said defendants, and that the said 
John L. Cardwell, individually and on behalf of the other 
defendants, did, in fact, ratify and confirm said contract 
of sale and by novation all parties agreed to the terms of 
payment as set forth in the appendices to the said letter of 
John L. Cardwell, dated June 6, 1973. 

MOTION FOR SUMMARY JUDGMENT 
Filed January 2, 1974 

Now comes the defendants and move the Court for 
Summary Judgment on behalf of the defendants since all docu
ments which the plaintiff intends· to rely have _been filed 
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herein and made a part of the record and it clearly appears 
from said documents no contract in writing has ever been 
entered into and that no memorandum has been signed by the 
party to be charged thereby. 

OPINION LETTER OF TRIAL JUDGE 
April 16, 1974 

Mr. Charles R. Warren, Jr. 
Warren, Parker and Williams 
Attorneys at Law 
Masonic Building 
Danville, Virginia 24541 

Mr. Charles E. Carter 
Attorney at Law 
804 Masonic Building 
Danville, Virginia 24541 

RE: Melvin G. Lacey v. John L. Cardwell et al 

Gentlemen: 

I have extensively reviewed your memorandums which 
yo~ prepared at my request as the result of the filing of 
the Motion for Summary Judgment by the defendants after I 
was requested to hear this case by Judge Thompson. 

Both counsel have agreed that all exhibits filed, 
whether by way of Discovery Depositions or otherwise, were 
to be considered by the Court in ruling on the Motion. 

The Court recognizes the fact that it is not neces
sary that the entire contract of sale be in writing and that 
other writings and. memos may, in the proper case, satisfy 
the Statute of Frauds. 

In reviewing and considering all of the exhibits, 
I am of the opinion that John L. Cardwell did not, in his 
dealings with Steve Bendall and Melvin G. Lacey, go beyond 
the negotiation stage. The only actual contract signed by 
Cardwell is that dated April 19, 1973, between the defendants 
and John R. Bendall and Company, and it carries the provision 
that "any or all parcels will be offered subject to Seller's 
Right of Confirmation." I am of the opinion that the several 
writings filed as exhibits do not show that the defendants 
entered into or confirmed a contract of sale with the plain
tiff of the real estate in question. The Statute of Frauds 
is not satisfied by writings, which may acknowledge the receipt 
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of an off er but do not accept the off er or make reference to 
the contract to be enforced. Browder v. Mitchell 187 Va. 
781 (1948). The often referred to letter of June 6, 1973 
from Cardwell to Bendall, with enclosures, does not satisfy 
the Statute of Frauds. Even if it can be said that the 
plaintiff's offer was the one undei consideration, this 
letter states, "here are the suggestions for the sales con
tract as recommended by my attorney." (Emphasis added) 

Further, Steve Bendall and/or John R. Bendall and 
Company were not general agents for the defendants. They 
were special agents and as such compelled to act within the 
scope of their employment. Mason v. Hodgson, 193 Va. 337 
(1952). In virtually all of Bendall's correspondence, he 
acknowledged his limited authority by asking for the de
fendants approval and advice during the period of negotia-
tion. · 

The defendants Motion for Summary Judgment is 
granted and an Order may be drawn accordingly setting forth 
the plaintiff's objections and exceptions. 

BADIII:ja 

cc: Samuel Swanson 
Clerk 

Very truly yours, 

/s/ B. A. Davis, III 

Pittsylvania County Circuit Court 
Chatham, Virginia 

ORDER 
Entered May 2, 1974 

This cause came on again to·· be heard on Motion for 
Summary Judgment filed by the defendants herein; said Motion 
being based upon the allegation on the part of the defendant 
that all of the documents now made a part of the record do · 
not either severally or jointly constitute a writing suffi
cient. to remove this matter from the Statute of Frauds. 

The Motion was argued by counsel and memorandums 
of iaw were filed on behalf of both the plaintiff and de
fendants. It was stipulated by counsel that ail of the 
writings relevant to the issue raised by the Motion for 
Summary Judgment were now a part of the record and that no 
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additional writings would be filed in regard to the alleged 
agreement for the sale of real estate as described in the 
Petition for Attachment filed herein. 

Whereupon, the Court, having considered all the 
exhibits introduced by stipulation or by depositions but 
not the depositions, the memorandums of law and argument of 
counsel is of the opinion that the defendants did not in 
their dealings with the real estate agent, John R. Bendall 
and Company and the plaintiff, Melvin G. Lacey go beyond 
the negotiation stage. The Court is of the opinion that 
the several writings signed as exhibits do not show that 
the defendants entered into or confirmed a contract of sale 
with the plaintiff for the real estate in question. The 
Court is of the further opinion that the Statute of Frauds 
is not satisfied by the writings now made a part of the 
record. It is, therefore, ORDERED that the Motion for 
Summary Judgment be sustained and that the action filed 
herein by the plaintiff be and the same hereby is accord
ingly dismissed to all of which the plaintiff duly accepts 
(sic}. Plaintiff having indicated an intention to appeal 
bond is accordingly fixed at $500.00. 

· Whereupon, counsel for the plaintiff and defen
dant moved the Court to sever a certain cross-claim filed 
herein by the defendant and the Court being of the opinion 
that it is proper to do so, doth ORDER that said cross-claim 
be severed from this action and proceed as a separate action 
and this Order shall constitute the final order herein. 

SEEN: 

Charles R. Warren, Jr. 
Counsel for Defendants 

Charles E. Carter 
Counsel for Plaintiff 

ENTER s I 2 I 74 

JUDGE 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR 
Filed May 24, 1974 

Notice is hereby given that the complainant, 
Melvin G. Lacey, appeals from a final judgment rendered 
by this Court on the 2nd day of May, 1974, and announces 
his intention to apply for a Writ of Error and Supersedeas 
to the Supreme Court of Appeals of Virginia. 

ASSIGNMENTS OF ERROR 

1. That the trial court erred in granting the 
defendants' Motion for Summary Judgment ·on the grounds 
that the several writings signed and filed as exhibits 
do not show that the defendants entered into or confirmed 
a contract of sale with the complainant for the real.estate 
;in question. 

2. That the trial court erred in granting de
f end ants' Motion 'for Summary Judgment by finding that the 
Statute of Frauds was not satisfied by the writings made 
a part of the record. 

3. That the trial court erred in granting de
fendants' Motion for Summary Judgment by failing to consider 
any oral evidence bearing on· the issue as to whether or not 
a valid oral contract was made, the Statute of Frauds being 
satisfied merely by showing that the oral contract was · 
evinced by some memorandum or note thereof signed by the 
party to be charged or his agent. · 

The plaintiff reserves the right to file supple
mental assignments of error. 

·Given under my hand this 23rd day of May, 1974. 

MELVIN G. LACEY . 

By .Counsel 
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A UCTIO::'.'rEERS • 

.. l\UCTION AND PRIVATE SALES· RENTS· REAL ESTATE 

203 MASONIC TEMPLE PHONE 792-1013 

C·r. Leeland. C~rdwel I 
3750 Randon lane 

DANVILLE. Vl:::!GINIA 2~5~t 

December 5, 1972 

Sacramento, Ca.Ii forn i a 95825 

Dear Dr. Cardwel I: 

. '. -~ .. 

Enclosed please find a copy of my real estate auctfon contract wh1ch 
··would be used should you authori·~e me to offer your prope~t~.here at 
:. ~~bl ic ~uction. Please read over the contract carefutly and call m~ 
. collect, 792-1013, if you have any q~estions r-egarding same. 

1-.n refe.~ence to. ~ur conversation, 1. r~commended to. you ·.that the 
propert~ ~e offered subject t~ your conf irmatfon as to the sal·~'pri~e: 
You would have the right to accept or reject any or at!' bids. 

~---------- ·-···--·---···· --···----·-·---- ---··-

·The only cost to you for advertising of this property w6uld be 
~300.00 which is quite a minimum sum to invest with the possibility of 
making.from 525,000.00 to $50,000.00. Should you not be able to be here 
personally ~o attend the sale, 1· can reserve sufficient time for me to 
contact you to report the results for your acceptance or ~ejection. 

{would like als; 
to anyone in this area 
~o recent developments 

that you not make any verbal or written-commitme~t 
regarding the property since you are not aware as 
involving the property at this time. 

~oping that you wi I I agree to allow me the privilege of'6fferlng 
this property.for you at pub~ic auction, I am 

~""/ .. .... ,.. an - .... -

Encl. 

Very truly yours,. 

·-·-·~HN AND COMPANY 

~,~~:'\ 
Steve Benda! I, Aucti6neer 
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STIPULATION EXHIBIT NO. 2 

.::..'i \ 

Apr. i I .... _ ..... 1n.?}. 

!' .. \.r:T. i c.s{,f ti"it' :ir:.;t pa.rt, hen•!r:;-~ftf:!r referred t:J ~:-: !.;!nck~·n~r. ftnd JOH~ H. BENDALL & CO of Dao
Yi!~·-', ~l'·t.., 11;1l·~~; ;_:f the ~PC.anJ part. referred tv ~is ~)aie."! Agent. 

\\'lTi'\E:·~~ETH: That whereas, the Z:aht J.~rn10~"'·ne:r owns cir· conlrol~1 the fee simple title to c~rbin real 

e.~~~~~ ii:,c:ited. ~-~---~ .S.;> ... 2.9. ~{o.r..tb .o.f. .. D.c c. ~.i .. Ll e .,. ... V.i:J. -- .ut ... 8.1.2.i.r..s , ... .Va ............. Dc.-5cribed ~s follows: 

_2~;_4_ .:icr.es. rnor.e ... or .. l.e.ss .. krw1o1n ... as .. ".'.C.ar..c:li.1el l.. .f;wrn'.' .. , ... 

'\hich said Lando\•,ner is deoirou~ of havi:ig sold, in lots or otherwise, by said Saleo Agent. 
r;ow. THEREFORE, the ;:iarties hereto enter into the following agreement: 
YiRST: Said !..andowner ha~ thi3 day emJ.iloyed the ssid Sales Agent exdu2ively during the life .of thi:t 

cvntrai:t to c!igpo~e of said premi3e~ or so much thereof as they may be able to sdl in lot~ or parcels, at 
priv~t.~ or public. sale, either or. ~~·~tJ~.2!!..}!H!LPLll!!Ctt!!.UX.. ··-----~·------

-;SECOND; The property··~hall be immediateiy sub-divided and mapped, street> shall be scraped and opened 
up, and the premises put into pre~entable shape for sale by the said Landowner, at his own expense. 

THIRD: Sales Agent shall tr.ke full c.harge of the sale and shall furnish and distribute all advertising 
matter deemed necessary by him to properly advertise the sale of the said property, which he shail cond'uct 
and manage; he s'nall provide ~uch me&ns of ente(tr.inment, and award such gifts and prizes as he considers 
neces~ary, secure the services of a c:irnpetent auctioneer, and employ such salesmen and other assist.mt. as 
he may need, defraying hotel <'<1ld traveling expenses, and make all other proper arrangements for conducting 
such pub'ic sale. 

FOURTH: Landowner s!1ali furnish such contracts or deeds a; purchll.'!ers may be entitled to re<:eive, 
providing for unencumbered fee simple title with covenants of general warranty. 

FIFTH: Sales Agent shall tonduct a public auction ~ale of any unsold Jots or parcels c;n ·or about the 

..... '.\O. .... oL ............. .lu:+e....... . ........ 19 ... 7.J, and should ind~ment weather or unfavorable conditions 
ren,jer the sale inadvisable at this time, Sales Agent d1all have the ri11ht to po"tpone salli<> to a more favor-

able time. , . . . . . CA~H ON cl OS IN Ci 
SIXTH: ferms of ~ale on >'aid pre1mses sJ,;,!1 c;e as tallows: Not less than .................................................. . 

.. ····--·--- ·-·--·-- ................... r.ash in hand as an initial paymtnt, anrl the rt<sidue in ...................................... . 

.......... ................ .... ....... in:.tallmentg. not exceeding.... . ...... years with .......................... .. $0 interest, 9W: 
t~.!J]ll;...uf_l;ale..=~=iaj~ consent to meet exi3ting conuitions. Purchaaers paying cash shall be 

allowed a discount of.. ....................... $";.------·--·---·-···----) 
SEVENTH: In full payment oi hls expenses incurred in carrying out the provisions of Section 'Third, 

said Sales Agent shall receive from the Landowner the sum of $.!~Y. ... JQQ.00. ..... , and for his services 

und;,r thi~ contract; the :Sa:es Agent shall receive from the Landowner it commi~sion of.L. 1 ........... % 
upon the g.;:oss sa!e:s rnade heTecndtH ... ............. ... ...................... . ............................ . 

.. :~.n.I .. C?r:: .. <iJL.P..ar.;;_~Js .w .. i. U_ .1:-e ... of.ferc.d .. s.uhj_ec.t: .. t.o. S.e.Uer.'..s .. R.i 9l.•t ... o.f. ... C-0n.f..i.""'at-i on. 

EIGHTH: A. settlement in full Rh all be made between the par lies hereto after public sale is completed. 
In c:is.:: of a private sale or continuous contract, settleme::ts shall l;e made a> often as requested by Land
owner. The agency of sai<l Sale~ Al(t>nt hereundtr shall terminate 3() days uft~r 1laie of sale as stated in para. 
$;taph 5 ahcl\'e. 

l 
J 
! 
i 
j 
.i .. ·.-"'f-.-_.:_ 1·~--.··.~ :.-.h·· -~-.f1 .. «-

5 
___ ~rt.a:.c.· .. ·.

0
! !~.- .. -a-ut·hOP·j.·ze.:l ··•m.J;w th-ts· :::c.n-r:t:1Jet·-··t. o-_··cf.f <'r··~t.-he----c-nt i·re pr-uperty 

j .~ ~ A $_25.0,0DO.OO .Hn.t.<LJur.~ 15,.1.97.3.. ····-----··--··-···--·· ........... . 
j As to th~ obligation· of ·this·"ontract-the·I.ando-..ners-waiv .. 1111-t>tatutory ex~mpticms. l Witn~5-' the followi::g si;,;natures and seals, and execut~d in lriplicate the day 1tnrl year first above writ.. 

l t~n by the umlcrni;ineo.l pe1·~one, duly authorized to act on behr1lf of the partie• a• set forth below, at.. ......... . I ...................... ~.anv_il_l_e.< . .Y"· an,l Sacramentc, Cnliforni<i ............................................. .. 

i ,~EN-DA~ cc. U1-
i1 .. .. - ~-'~~ \~~...,..... . .... .'.~,;AL) 

Steve Fen1ii11;, A lit''" i on?.•::r 
.ISEAL) 

... ISE:AL) 

/ .. ',~:kr-..,,_;z.·~i:;~c·c:_,.f':~ ... (SEAL) 
>< John l. Cardwe I I 

.j ;'.:: ·7Jl{;;;..(/i·;:~{( - -···-·-···· - (SEAL) 
·-~ L"-t..<~< -~(.. ) ) 

/-- .. I,i1Uan ::,Car~w~ll: . ..... . .......... (SEAL) 

x? ·,,.. "'.r....·~· _C_y:yy~:-:..;i,, .~.0c:~<.::~~- .'.": .. '- L) 
Annie Carawnl! Gosney 

.... \SEAL) 

. . ..... ?.Y. J()_hn I,,;_ar~:oi!lU ...... . .............. (SEAL) 
Pc)"f"; 9f 11.~9r_r_i;Y ._.e-
.. L'.'.""Y,u ,,_c-.A ... ~~~?.:-£.~~':'.' . ~-- ....... (SEAL) 

.(8EAL) 

... (SEAL) . . . i\,,--~~: 
i) '.:I \ 

'..._';\; \. . .:a. V-4..o w i\ .._.,ss t'~ <:.i~..._."t-11~s. 

; .... -·- ___ _____,._. ... . -·" 
. --------. - ---· ··-·---·., 



App. 12 STIPULATION EXHIBIT NO. 3 

A UCTIO:\""EERS 

203 (.l;\SONIC TEM?i_::: PH·:)!~E 792-1013 

Dr. John L. Cardwell 
37)0 Random Lane 

DANVILL~. VlRGINIJ.\ 2-~5~1 

Ap:-·il 1S, 10-:~ 

Sacramento, California 95825 

Dear Dr. Cardwell: 

'Enclosed please finrl map designatin~ the various ~arcels as 
I woi~ld recommend in .offerin~ the "Cardwell Farm" at auction . 

. I have attempted to divide the property so as to give both 
small and iarge huyers the opportunity to express their interest in 
any or all .of the parcels. Even though the various parcels would 
be offer"O:d, I i;oulcl reserve for you the right to group any or all 
parcels in your best interest. 

~ry second recommendation would he to offer only. two tracts. 
One parcel on each side of the road as s~own in the 173.38 acres 
an<l the other of 111. 03 acres. ·This plan would eliminate the small 
prospects from being interested and small i11vestors are needed to 
force the larger buyers to bec6me active. 

In ay opinion, I can secure $750.00 to $950.0~~~r acre on 
gross sale by selling with my suhdivision pl~n which gross sale 
would exceed the highest offer you have at present which seems 
to b~ based on $650.00 per acre. 

It .is my reco~~endation that June 30th be established as an 
auction sale date ;..·'.:ich \,·ould give me ample time to have the addi
tional sTrvey work compl~tcd and make any necessary arrangements for 
tne tobacco allot~ent, etc, 

Total advertising cost would not exceed $450.00 which is a 
very small amount to spend in order to have the possib{lity .of making 
$20,000.00 to $30,000.ne. This cost could be taken out of the sale 
proceeds if you so requested. 
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.A UCTIOXEERS 

.AuCTIO~ AND PRIVATE S.\.LES - RENTS - HEAT_, ESTATE 

DANVl!....L<::, VIRG!NIA 2.:s.:i 

IB rec;ard to a private or~~er'in~. I S\iC:';,~St that you autho
rize me to offer the en ti re p::--oper~ ,. for the sum of $2 50, 000. 00 
to any: interested party who ;:iay inq1:ir~: herDi'e the first auction 
ad appears in the paper. If such a contract was received the 
auctio.n won id be cancelled.·· \!) pri va+:c offer~ would be accept_e.d 
a;f:C~dvertising began. :'-!v commission ~-eithe-r a private or 
auction sale would he 2% of the gross sale and I would be res

ponsible for all final closings. 

)ty auction schedule is now full for :'-fay; however, the date 
of Juhe 30 is co~pletely satisfactory and a good time for selling. 

Hopin~.that my sales plan and date will meet with your approval, 

I am, 

Steve Bendall 



~r. Steve Bendall 
2oa i·'.aso:iic Te::;pJe 
Dan·.,;ille, 1!a. 211~J;l 

Dear :·'.r. ~~endal1: 

App. 14 

JOHN L. CARDWELL. M.D. 

3750 RANCJOM LANE 

SACR-'".ME~·<TO CA'...! 0.0r!NiA 95825 

489-7243 

STIPULATION EXHIBIT NO. 4 

Your subdivision plan seem~ to m~ tc bP a ]cgicaJ one. I agree to 
Si"}lling at auction on June 3ci, JSUJ, and ah;o authorize you to of
for the entire prcperty fo:- .~2)0,000. to any inLerc:::i..c1 :Jarly. >'ay 
I reserve the right tr_; refuse a orivate offer if i :ou desire? 

' Regarding the :;:-650.00 an a.ere offer, I have had two narties rliscuss 
the terms of a ~2b0.000. otrice ~o it seems that it would not be dif-. , 
ficult to obtain more than ~2000000. 

As to the subdivision markers, I would like to have a fix8d price 
from Shanks & Wilmarth before authorizing that work. A local En
gineer and Surveying Co:nnan;r here (fri8nds of mine) info:-:·med :ne 
that $1,000oOO WO'lld have been an aceq:iate chaqc:r: for the farm s"ur
vey. As I sec it, only fifteen or sixteen points ~jll have to be 
sstablished. Reganii:1g ad\'C:-Vi.s!.r:g C(.<~ .. s, y~;t: :uggeste::i ~JOO.CO 
in your letter and sarnplt:: contract (co;.•y attached) for the aucti.cn 
sale. Thereforu,let us start 'd~t.h t,hat Lic.ur:!. 

I hope to have the nu:r.be:c of the tE:lc-phone in our apartlf:ent in 
ifonolult: tefcre Jeavir1g home Clnd ·.:ill fon1ar':i it to you. 

jlc/n: 
a t.t.. 

Your~: ve.n' truJy, 
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. J\pp, i._5 STIPULATION EXHIBIT NO. 5 

{ .GINIA ASSOCIATION Oli REAl· lORS · 

REAL ESTATE PURCHASE CONTRACT 
(This u a l<!g11llv b11td1119 Cl.J"troet; 1/ miu. uPld..rtl"'°". "'' comp1ti1~t aduic1) 

Tn1> CON1 RAC.T OF l'l!RCHASE mad< io t6phcate as of .. _________ _M~-.------------------. ------·--- _, JY.1.J__. 

ar.,.ing ---· ----- ________ P!l__tl~i.r1__G... _ L..c..ey _____ -----------...... ___ ---·-----<herein called "Putcha><<"), 

anJ. .. ·-· D.r.. , ___ J oruL_ L._£..ac.dwe 1-L--- ·- - --- -- -~ .. - .. -. -···--------- -· --- - --.... - - - -- .. -·(herein <a lied "Seller"), 
and ____ .Jo~--U-.----8e~&--Co-,----.... ---------·----------------.. -------·----- (herein <alled "Realtor"), 
provides 1ha1 Puri:ha>cr <t!lrc:es to bu:; 1hrough KeJltor. ~s :..&!:C:n! fur Seller. and Seller aare-C1 10 s.ell the follu""ina dc:s.cribed rtal cs1a1e. and all 

improvements thereon. J~ah:J in 1he Count~ or ~M- of . ._ .. ll~ t t 6)' I 't'cl A i ,, -----·-. Virginia tall herein called "!he prol;)t'rl)' "): 

_ _}, .. :t.r.ac.LoL .. Lmu:L~i~-ef--284-. 4+-·ecl"'E".s mor-e ·or-·-1-e~- +ocat-ed-on-tl&-H-W-¥-; 
·--2-9--l>lePth ef DaA,.. i I ~e-, V rr.-et-·-8-hri-rs,--Va ;-·-am:t-b-etter-·known··a-s--ttrl'f--·
-~l-+~-8-;-&.:ir Jwe 11 Estate·:--'fnb-aci::oaTt-otmen'f'-or·n ,-000 -iii.cluaea·-under .. - · 
~th-i·s--c-ontr·a·cr;-------------------- -· ·--------------

-~-----------·--.and more common!y knov.n a'i ·--- ·---·--------·- .. ____ _ 
_ . _._. __ htreel address). 

1. Tho purchase price of the properly is TWO H l!llSk°~d . .£.l~au.sand .. ___ _ 
Dalla" (S 2 50 , OOQ,Jll), and such purcha,. price shall be paid as follows: 

_ Tei'L..IM_usand ($10,00il.....Qo..)_.flo.lla.rs.p.a.Ld...d~oR si9Rin9 -uf- thi-s- G~t
~%0~0 OQ pa id oR de I i ver11---0f -de&a-ene reme in i ng--hiance-of--$200-;-009.00 

I RtePest te ee pa i a ennttaHy--c-ommenc+n~June· 30-,- 197~ --- ----- ·---
----- -------------
___ _l>_~eserves the_cJ-sL-t .. of..aR~ipatioR te--~--OR--an~' ani~•&P&af"¥---

pa)'Pli>Rt date ------------------------------------... - .. - --· ---------

2. If ei:hcr F.H.A. or V.A. financin~ i" invol"tcJ in thi.._ tran ... 1d1l\lt. t\RC u( ttie r.u;1~raph!o on 1hc rC\'Cf~ hereof "ho.II be a parl of thb. Con
lract of Purchase if such paragraph has been r~A.eclJtt:d by bo1h Purchaser and Seller. 

J p,.,,hmr has made a deposit of .! f::'! ___ ~_h_~IJ_Sand ------------- .. .. ________ D<>llars <S _ _IQ_, 00.Q..QQ 
\\.1th R~:.ihvr, re..:c:ipt of whi1:h i~ hcrt:b) ~~·l..nvwlcJgcd. and ?<iu..:h J.:pmll \h.all be held b)· Rcallor in c,,·,u·•"' until 1he Ja1i: uf \Cttlc:mcnt .and 
then applicJ 10 1h~ purchase.: pri..:c. or uturocJ lo Pun~hd1ocr ir the 1;1h: 10 the proix.-rt)· i'i. not n1.1rlr.c1abk. 

4, Scli.:r agrt!!:> to ~onvc) 1hc property to Pur.:h:s_.;e.r b) Gcr.cr;tl W.trrJ'lt) [l(cd "ith the t1 .. u.1l Eni::li .. h ~·o\cn;Jnt~ or ri1k o.inJ frtt: anJ clear 
trcm all c:n.:umbr.1nl.'.c'l. tcnilncies, lien~ ({.lr H.\C:') or olhl!ni. i ... c). C.'\C<.Tl a .. ma.r he othc'.'rwi.-i;c rrn\"iJcJ ;1bu.,·~. f\ur .. 11t-j..:..:1 10 Jpph;,:.:iM..: rcsiricuvc 
covc:ilals of record. Seller iurthcr asrcc:.. t..::i Jd•,C'r rLl\')i:\')ion ol lhc pror..:r1> h> Pur.:ha .. cr on 1hc J,11c tlf .,c11lc:mcnt JnJ to pa)' the c:xpc!:"'-= of 
prcraring the deed of bargain and sa~ and the recordation tax applicable 10 granlors. 

~- Scttkmcr.t .. ho.ill be made .u lhc offiCC'S of Rcahur ~r CSI other. des Lg.nated p I ace ""or t'ldorc 

... J.une ,. 30 r----·-· ------· 19 _ z3_. or air. )Oun th~·r~.111cr .... 1.1lc i.:o.n he <:1.:•mmi.:J ;,r..I r:.: ... l .... r~ .1l"-ti:11L:ll'i pn:p.11c:J. ,,...,h .allow-
, ..1:1..:«: of J. rC'J."lnarlc lime for Sdier to com:i.:1 an) Jcfc..:1 .. rcpor11.:J b)-· the lillc t"\aminer. 

b . . '\U 1~1\c.'\. interest. rent. an..: f.H.A. or 'imil;,r c~l.:'rov.· u .. ·po .. ib. if ;JO)', ·.hall he p1orah:J .. , u! 1hc d..ih' of .,c11kmcn1. 

1. All ri .. ~ o( Jo)'i or dam:ise 10 tht. prop.:11) by ftrC". -.inJs1orm, C3.\Ulh)·. or other i:au.,._• 1s "'''luru.·J ~~ S~·ll .. -r un1il 1he date of settlement. 

8. Purchaser anJ Seller ag:n:c that RcaltC\r }''as the )Ole proi..·\Sring c;1u.,e of this Contrai..·1 Cir Pur .. h.""'· :1n~1 Sl·llcr _agrees co ra)" Re3.hor for 

\trvkc) rendered a cash fee of~~ -~-e~-- ~~p~~~~'bf ~~ut9.t"'ie rri~·.,:. If 1:11her l'ur~h:1'-Cr 01 Sc::lh.·r J"·1.n1lr' unJer 1h1' <.unlra~t of 
Sale, such defaulting party \h&1tl be liahlc for tht ca\h fee of Hc-;11101 :isnJ ;,n~ i,:\pi:n":' in..:11rn:J 9'\ the n1•n-Od:whini:: part~'. including 

·attorney'\' f~s. ,-.
1 

connection wi1h 1his lrlt/f!'oac1iol'\. 11nd lf}c er.f_or .. ·cmcn1.of ,u ... ·h Cuntr•1..:L • 
~e er warrants that he w1 II furnish release deeds regarding 20% 

---OTTcitaTTanaarea ~----- -- - · · · - - - .. ··· ·-· · ----------

9. Pur..:h.1-il.'r r.:prc~~nl~ that 3n i~spt..:tion \.tli\fal.'IMY 10 Pur.:h:aser kc' hecn made of 1h..: rnir .. ·:1~ ..• nlt l"ur..:hJ .. cr ;,grcie!t 10 a..:c.:cr1 th.: 
propcriy in i1~ prc~cnt condi1iu.1 cxc,rt '1\ ma~· be othcrwi'i~ prc· .. i~cJ in 1h.: J.,.-...,;11p11_on of thl' rr .. ip .. ·n:. at'-11\..:. 

10. Thi~ < onrra...:t of rurc.:hasc: con .. 1i1utc' the entire agn.·\.·m(nt a~ong the: p:i:rhc!t anJ m;c~ no1 ~ .... nu·.J1l:cd or ..:h<in~cJ uci:pl br \\'rillC'n 
in~trum.:r.t eu:i;ut.:J b)· all of 1hc par1ics, indud111s Realtor. ' 

11. This C'on1ra::1 or Pun.:ha,,t: i..hatl ~c Con .. uucJ, in1.:fpr.:1eU. and arrhl'J a..:t.:orUing h1 1h.: bw ,,f 1hc S1;it.: llf \"iq;1ili:.. anJ )ha.Ii be 
binding upon anJ i.hall inure ro the bcnefil of the hcih. P('nvnal r..-prc-..:-n1..ttn.·.:-... su..:'c:")C\rs, osnJ .... )i{:n,·or th(: J'.trtir:s. 

WIT?"F.SS 1hi: follo\ll'ing iignatures anJ 1.(';,iJ~: 

C::a:h 

S~le'5 Agent: RSB/JRB Co. 

The fur~p1u1t rorm may only be mcJ b) mcmt'lers in ,::rn•d ~t.tnding of the V1q~;n1a A,.,t•C1.1h•m .. 1f Rt'-thor'i. t--~rrt"I; prt•h1t>11~d iUC 1bc 
d11p:1..:Jliun or rcpr0Jw,;t1l;O of sm.:h form. or 1hc thC' of the name "'V1q.:inia A\ .. \tq;1tinn Cir Rl·.clhw·•· tn c'•nnc .. 111ln wilh :tn)' Vi>·rillen form, 
\Ao1thn,1t chc ""riHC'n (;oO\('OI of 1he V1rpin1.1 "'''n"-·1.1tiun uf kt-.1lttH' 
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App. 16 .-:· - STIPULATION EXHIBIT NO. 6 

TEilS CO?\TitACT OF 0ALF. made this 10th day of May. 19730 

by and between JOHN L. CARDWELL and UJ.,UAJS M. CARDWELL. 

hls wlfe. and AN:r-tlE CARDWELL GOSNEY. widow. acting by and throa1Ja ber 

duly authorized attorne;r-ln-tact,, John L. Cardwell. berelna!ter referred to 

as '.leller1: MELVDI G. LACEY. hereinafter referred to aa P1U"cbaHl'1 

and JC"HN R. BE:NOA LL & co.• of nanvllla. Vlralrlla. herelna.fter retened . 

to as Realtora · 

WlTNESSE rs 

THAT subject~ the terms and condltlon• hereinafter set forth. 

the Sellers have c,,ntl'acted tn sell to Purcha:ser and f'urchaaer bas contracted· 

to purcbaae from Sellers all tbo•• certalll trac::ta or parcels oi land. to11etber 

with improvements thereon and appurtemanc•• tbereuntn belonai.ng. altua&e 

ln the Blaire Maglsterlal ntatrlct of Flttsylva11la Coanty. Vlre1nla. lnea&ed 

on u. ~. HlgbWay ~o. 29 N4'rtb,, approxlmateq 4-1/2 miles nnrtb of the Clt;J 

Llmlte nf t"'lanvllle. knn'MI u the Sallle IJ. Cardwell Estate. and mnre 

partlealarly described as r"ttf)we: 

Belng all -:tf that certain tract of land contalnLng 111.03 acres. 
all Of that certain tract ,,1· land contalnlni 113. SS acres and all of that 
certain rectangular tract l'!lt land rrontlng 594. 93 nn the ea.Gtern side 
or U. s. lllgbway Nn. 29 doalana&ed aa "Gosney". all as abown on Plat 
"' Survey nf the Sallie B. C.tu"dwell Estate. f~r Dr. John L. Cardwell. 
dated March 21. 1813. revised A prll 10. UH3. made by Shauka •k Wllm.ar1b. 
'E'nglneera-Survey~"•• File C-855. 

Speclftcalty lncluder1 with the sale o! the abovt! described property 
ls the transfer of 11. 000 p~wids nf tobacc"' aUolmeiat. or m"re. if ao •pecUted 
bT the ASC C'ttlce la Chatham. Vlr1tnla. 

The terms and C¢ndltlon• of thla sale and purchaae are a& tollow111 

FIRST: The agreed purchase prlc~ for 6&10 premues h; Twn Uu.ndried 

'P'lfl:y Thousand ($250, 000. CO) r.tnllars. of whkh Ten Thousand ($1 o. 000. 00) 
.J 

Onll,!~•· ~I biten depo•ltP.d wlth Realt"r• receipt .,r whlcb ls hereby aclmr.twledaia. 
:\Nl.>l':HSOS & _•\NOJ::USOX ···-·-

llAS'\"ll.l.IL V1HUtNIA 2·&.."'W1 
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such depcisit to be held by Realtor ln escrow until the date of settlement 

end then applied to the purchase price. or returned to PIU'chaaer U the title 

to the property ls Mt marketable. The balance of said purcba" price shall 

be paid aa follower Fo1't7 Thouaand ($fO. 000. 00) Dollars cash. to be pald 

u~n dellveey of the deed conftylng subject property Crom Seller• to Pa.rcbaaer 

or whomsoever he ma.r direct. and the remaining balance of Two Hundred 

Thousand ($200. 000. 00) Dollar• to be paid in fifteen (15) annual lnetallmenta 

(the first ten beln1 In the amount of $13. 333. 33 each and the last five being 

ln the amount of $13, ass. 34 each). all bearing interest thereon at the rate 

of alx (8~) per cent per annum. eald interest being payable annually 

commenctn1 May 31. 1974. The deferred purchue money pl'OYided for 

hereunder shall be represented by the negotiable promissory notes of the 

Purchaaer and shall be secured by deed nf trust on the property berelnbefore 

described which shall accord to Purchaser the right to antlclpate all or any 

part of tbe deferred purchase price ~n any anlversary payment date. Said 

deed of trust shall contain a provision requiring the Mlders nf sald notes 

upon written request of Purchaser at anytime after the execution of sald 

deed of truat to release up to twenty (201.) per cent of the t,,tal land acreage 

which is the subject of this cnntract and upon written request of Purchaser 

at anytime after executfon of said deed of trust to release any additional 

acreage upon payment by .Purchaser to the noteholders -:>fan amount to be 

neg~tlated between Purchaser and noteholders at such tlme. which payment shall 

be applied on the indebtedness secured by said deed of trust commencing with 

the ri~te becnmlng last due as provided bereinabove. 

SECC"NDz Sellers agree to convey the property herelnbefore 

described to Purchaser by Genel'al V.arrnnty Deed with the usual f:nll!lish 

covenants "f title and tree and clear from all encumbrances. tenancies. 
•.AW ;>f &f"•.., 

AS'UERSON & :\.NDEHSON 

OA"'-VJLl..E, Vnto1x1A 241\.ll - 2 -
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Ilene (for taxee or otherwise). but •ubject to applicable restrlctlve covenant• 

of record. Sellers further agree to dellver pnseeselon of the property to 

Purchaser on the date of settlement and to pay the expense of preparlntt the 

Deed of Barpln and Sale and the Grantore' recordtna tax. 

THIRDa Settlement shall be made at the ,,mcea of the Realtor 

or at auch otber dealgnated place on or before May 31. 1973. or ae •oon tbere• 

after •• title can be examined and neceHary document• prepared, with 

allt"wance of a reasonable time fnl' Sellers to Ct'lrrect any defect• repM'ted 

by the eumlner. 

FOURTH: All taxes shall be prorated as of the date of aettlement. 

FIFTH: AU risk of loH or damaae to the property by fire, windstorm. 

caaaalty, or nther caaee ls ae1N1Ded by 'lellera antll the date of settlement. 

SIXTHs Purcbaffl' and Sellers tyree that Realtnr wH the snle 
·-

pn»eurlng cause of thl• Co,;i:~-;d-;;fsilie-;--a:ntt·sellere -agree to pay tn 

··-·· ·-----·--··- ------
Realtor for Hrvlces rendered a cash fee 1n the amount set forth In an 

Agreement dated Apl'll 19, 1873, between the partle• of the first part and 

Realtor wblch tnnted tathi Realtor the ni)tlon tn sell the herelnbefore 

deac:rlbed propen, prlntel,y prior to June 80~ 1973_ and publicly on --Jmte so. 1973. It either Purc,;a;;; or Sellers default under thla Contract 

of Sale. such defaultll'lg party shall be llable fnr the eastffee of Realtor 

and any expenses incurred by the nnn-defaultlng party, lncludlng attorney's 

fees, In cnnnectlnn with this transaction and the enfnrcement of such Contract. 

SEVE:NTH1 During the perlod betwE"en execution nf thls C~tract 

of Sale and settlement the Purchaaer shall have thf' rlght tn go UP"'TI subject 

property for the pur~sc ot maklne any an~ alt surv~ys he may wish to make, 

EIGHTH: Purchaser represents that .an lnspectlon satlsfact"ry to 

.'\'Slll::~~~"'~~~r,<;:'"' r:1ac> -.:- the property. and Purchaser agrees to accept 

0ASVU.l.H. VJRUl~IA :J4&41 

- '3 -
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the property in lta preaent condition except •• may be otherwiae 

provided in the description of the propert7 herelnbefore described. 

NINTH: Tbil Contract of Sal• coutltutea the entire •ereemeot 

amo111 the partlea and may not be modiftecl or chan1ed except by 

written instrument exee&ated by all of the parti•• hereto, includiq Realtor. 

TEN'IH: Thia Contract of Sale •h•ll be coaatrued. interpreted. 

and aapplied accordina to the law of tbe Sta• of Virginia aod shall be blodlq 

upon and shall inure to the benefit of the belra, peraoiual repreHotatlvea, 

a11ccesaora aad ••a.lana of the parties. 

WITNESS the following a16'natlll'ea and aeala: 

-~~~~-~-~~--~~~__,SEAL) 
John L. Cardwell (Seller) 

Lillian M. Cardwell (Seller) 

,.. ,_, ,,_;/· 

-··..;../..;..~-·-· ... ....;(;... __ ·· ... ·-· ·-· _.;..·"-· __. __ .,_ . .__ _____ _.(S~ L) 
:?\11.elvin G. ~acey (Purc.;ha'ser) 

. 
JOHN £(. ·.~~NDAL~ a.. c<?> . /. /: .. '-
By ;.~~4·-~·'··...:., \ :~':, • ... -- ~t.i.:.cl .t ~ -· 

'I ltle: 
(ReaJ.tor) 

STATE OF ---------

CrI:.X/~Q,U~TY OF--------~ to·wit: 
.\SUF:RSON & Ai.:DERSO=" 

IJ.•SVILLE, Vnro1st.\ :.<·llW• 

- 4 -

.. 
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I. -------------------___. e Notary 

Public in and for the City/County and State aforea&id, do hereby certUy 

that JOHN L. CARDWELL and LILLIAN M. CARDWELL. hla wUe, whoee 

names ere sigtaecl to the foregoin1 writifta bearing date on the 10th day of 

May, 1913, have peraonally appeared bdore me in my City/County and 

State aforesaid and •clmowled1ed the ••me. 

Given uDder my hand thle ___ . dey of ______ __, 1973. 

My commlaeion expire• ·------------------z 
(NOTARY SEAL) 

Notary Publlc 

STATE OF 
--------~ 

to •it: 

I, 

Public in and ·ror the City/C<>unty and State eforeaald, do hereby certify 

that JOHN L. CARDWELL, whoae name ia signed to the foregoing writing 

bearing date on the 10th day of May, 1973, as .Attorney-in-Fact for ANNI.£ 

C> RDWFLL GOSNEY, a~ who executed the foregoing writing in her behelf, 

baa personally appeared before me in my City/County and State aforesaid and 

a cknow iedged the sa ~e 

Given under my hand this __ day of _______ __.· 1973 

My commission expires ---.....,.----------,---z 

(NOTARY SEAL) 
Notary Public 

ST.6..'.I.E,QF., VIRGINIA 
· AsnERsos 8c Axni::Rsox 

-:5-

•. 



, . . ... 

CITY OF n.A 1'VILLE, to-wit: 

ln and for thetl~y of Danville, ln the State o! Vlrglnla. dt:i hereby certify 

that MELVIN G. LACEY, whose name la signed to the fnregolng wrltlnl 

bearing date on the 10th day of May. 1873. has personally appeared before 

me ln my Clty and State afnresald and acknowledged the same. 

Given under my band thle ..JJ:_ ~ay of / . -:. , .: • 1973. 

My commlsslon expires __ _... ·';..:.." .;.;···..;·-_,._,,...:· ·-'·.;..;'-.... , . __ J....;.:-_-_· .... ..;.'-'1..·..:.-i_' ·_.l_: __ 

(Jll< TARY ~EAL) 

ST ATE OF VIR Gl~IA 

CITY OF DANVILLE. to~wlta 

~ 

··;,· itk";,( 

/ 

•, 

Notary Pub Uc 

I, _ __. . ......,.'Ff~·..-._·· Jioxw• ,';;.:.·<..il._·· __ \....;>->----'...;·~· .;;.--..,f·:.;·-<i..<-~··.:..i.G,;;.;::(;.,l','""'. • ...,.,,._··.;.·/...,. ----·• a biotary 
i 

Public In anCI fnr the Clty of Danvllle. ln the State of Vlrglnla. do hereby 

certUy that STEVE BENDALL whose name ls signed to the ·foregoing wrltlng 

bearlng date on the 10th day of May. 1973. nn bebaif nf JOH?li R. BENDALL 

& CO.• baa personally appeared before me in my City and State afnresald 

and acknowledged the aarne' . 

. . (llven under my band thls ll ,<:Jay of_·_,_~.;..!:;;..<'-;:,;;-<.:;..' _____ • 1913. 
, 

M. v. comm.lesion evftlre. s --.....i~~;:.;;;;;~..,;..-.-?-.;,.; .. ·.:l?_L.J.·1··.i.~-~.1..' _. ___ • , -r t :.< ~:C:·~-.. ,1 : ~ --- L.. 

f1'"t:-T lo R"' SEAL) ·. 
l . . • • 

AA .,,H"f", r. ... 

~. ·.,,-,_ f\~\t) .... ~.C'f.. C. ol. .O•N ~ 

1lAl'o"\0 1l.l,1'!. \'JHiJ(NI:... i;;.i."'il ... '· 

··'.-· 

/ / 

. . .f 

·-·<·,4&1r;&¢ 
. • \. .I . • >;,.: ~-. ' ... " ... ~~-!. ... -,, .'?. .. -~~- r:..·""' 

· · .lll()tary Publlc 
·/ 

• '· ! 

----·---------------------------------------



App. 22 STIPULATION EXHIBIT NO. 7 

THIS AGREEMENT, made this 10th day of May, 1973, by 

and between JOHN R. BENDALL & CO,, of Danville, Virginia, party 

of the first part; and MELVIN G. LACEY, party of the second part; 

WHEREAS, the party of the first part did enter into an 

agreement dated April 19, 1973 with John L. Cardwell and Lillian M. 

Cardwell, his wife,· and Annie Cardwell Gosney, acting by and through 

her duly authorized attorney-in-fact, John L. Cardwell, whereby the 

party of the first part was given the option to sell certain property 

located in Blairs Magisterial District, Pittsylvania County, Virginia, 

Known as the Sally B. Cardwell Estate, of which John L. Cardwell, et ux, 

and Annie Cardwell Gosney are the owners; and 

WHEREAS, the said party of the second part, as Purchaser, 

has executed an agreement dated May 10, 1973, by and between said 

party of the second part and John L. Cardwell and Lillian M. Cardwell, 

his wife, and. Annie Cardwell Gosney, acting by and through her duly 

'authorized attorney-in-fact, John L. Cardwell, as Sellers, and John R. 

Bendall & Co .• as Realtor, for the purchase of .the hereinhefore referred 

to property; said agreement having also been executed by John R. Bendall 

& Co., Realtor, and having been forwarded to John L Cardwell, et al, 

Sellers, for review rind exe.cution; and 

·WHEREAS, should the terms of the aforementioned agreement 

dated May 10, 1973, not be .acceptable to thP. Sellers in said agrei~ment and 

they refuse to execute same, then the party of the St!c<>nd part hereof desires 

the privilf!ge of renegotiating the terms and conditions of said contract wit~ 

the Sellers. prior to sa~d property being sold to another party. now therefore 

WITNESSETH 

.f>ANVll.LE. \"JBOlNlA C~"'Wt 

.... 
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THAT for and in consideration of the premises the said party 

of the first part hereby covenants with said party of the second part, 

that should the terms of the aforementioned agreement dated May 10. 1973 

not be acceptable to the Seller in said agreement, that he will not exercise 

his option to sell the property which iS the subject thereof to another party 

without first giving the party of the second part an opportunity to renegotiate 

the terms and conditions of said contract with the Sellers. 

WITNESS the following signatures and seals: 

-_...,~/·~·:;,....;..{_._._''--~·-j~~/-:-'_· _ _.._.~------------'!SEAL) 
,•I' _.. ~ 

/ 
Melvin G. Lacey 

STATE OF VIRGlNIA 

CITY OF DANVILLE, to-wit: 

-"'.::o--~ :::U..~v~'""(,~'---· _. __ ·....,._· .:..' ·_._,· <-... ·• ,.., ..... 6..._,. . ...,,...,-1...;<-;.:..:l---::;.:•~:...J-----=· a Notary Public 

in and for the City of Danville, in the State of Virginia, do hereby certify 

I, 

. I 

that STEVE BENDALL whose name is signed to the foregoing agreement 

bearing date on the 10th day of May. 1973, on behalf of JOHN R. BENDALL 

& .CO., has personally appeared before me in my City and Stale aforesaid 

;.ind acknowledged th<~ same. 
1973 . ,2./ 

C..: iven under my hand this _LL day of -';___..:-.-______ __, 

. \1)' rommission expires _:.;...-... ·-"''-...;.·...;.·-'-" .:;;'"'"-'··.o.;"-::.::·...;.··:"'-.i·-· --··'-~-· ·-"-'--' ...;.':_.,_~_r.. ___ _, 

' 

. A"' or·'\ •.s 

ANJJJ·:HsON & :\snF:nsos 
~1J1TP.. ~00 • MA!a0 ... 1r. tt1.111,;.01 ... G 

n,.Mv1LLY.. Y•H<UNIA ~~ll 

I 

............. 1 
Notary Public 

- 2 -
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STATE OF VIRGINIA 

CITY OF DANVILLE, to-wit: 

r. ___ __...,/_,<-~-'-=-··..:..>-_;L::;_. --'-'--=·~~· __ "--_ ... _ ... _· ~·:'..;::<~c.:.:-·c..::-'-'--· ·.:....: ·~~.""'/-=-•·:..;...,1--;_;;: .. ::;_.J_· __ • a. Notary Public 

I 
in and for the City of Danville, in the State of Virginia, do hereby c8rtify 

that MELVIN G. LACEY, whose name is signed to the foregoing writing 

bearing date on the 10th day of May, 1973, has personally appeared before 

me in my City and State aforesaid and acknowledged the same . 
.. I ,i. I. __ 

Given under my hand this ,.._Q_- day of -/, , .... ' 1973. 

My commission expires __ _..:;..:-'-(-',"""···"""''·'_..._,~,"-: ·=--'··-· ----"-..:;,;·_· _., ____ . '._.,_· _7-_ .• _· __ __ 

I 
,/ v 

Notary Public 



App .. 25 STIPULATION EXHIBIT NO. 7a 

. ;tll:l lt• E>:BNDA.t,t, ~ 

l 
~ o . . e:o. 

AUCTIONEERS 

A OTION AND PRlvATE BALES· RENTS• REAL EsT.A.TE 

208 MASONIC TEMPLE PHONE 702-1013 

I DANVILLE, VIRGINIA 24!541 

Dr. John L. Cardwell. 
c/o Sans Souci, Inc. 

May 11, 1973 

2877 Kalakaua Avenue, Apt. 1001 
Hon&lulu, Hawaii 96815 

I . 

Deaf Dr. Cardwell: 

I Enclosed please find a Real Estate Purchase Contract 
redarding the Cardwell fa~m at Blairs, Virginia. 

I This contract is based on the $2~,000.00 figure which 
I ~as authorized to quote prior to the auction announcement 
on/June 15. Since no definit~ terms regarding a private 
sa,e were discussed, I have suggested to Mr. Lacey terms 
which I thought·· wou Id meet with· your genera I cpprova I •.. 

! 
Due t6 the terms involved in the contract, I thought 

i~ in your best intere~t t? have an attorney to assist me 
w1/th the contract preparation. I therefore, engaged 
Attorney William E~ Anderson, ~ ~espected and knowledgeable 
Ideal attor~ey to prepare the contract for me. Mr. Lacey 
hJs given ~ea $10,000.00 cashier's check which I shall hold 
in/1 escrow until you_ have had time to review his contract. 
A photostatic copy of the check is.enclosed. I have no 
reservation regarding Mr. Lacey's financial ~bi lity to pur
c~ase the property and fulfill the terms set forth in his 
cbntract. · .. · 

·I Since this.contract has been received, I am_po.stponing 
our auction plans since I do not believe an auction would 
~roduce a price higher than that presently received. 

I . . 



' 
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& ~o. 

AUCTION AND PRIVAT:E SALES• RENTS - REAL ESTATE 

208 MASONIC TEMPLE PHONE 792-1013 

DANVILLE, VIRGINIA 24!!141 

Dr. John L. Cardwell -2- May 11, 1973 

Trusting the enclosed contract wi II meet with your 
approval and wilt be accepted and returned to me at your 
earliest convenience, I am 

Very truly yours, 

Steve Bendall, Broker-Auctioneer 

SB/db 

Enc ls. 

cc: Attorney Willi~~ E. Anderson 



I 
I 
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JOHN L. CARDWELL. M.D. 
3750 AANOOM LANE 

STIPULATION EXHIBIT NO. 9 

. SACRAMENTO. CALIFORNIA 95825 

Mr. Steve B&ndall, 
208 Masonic Te~ple, 
Danville, Virginia, 24541 

Dear Steve: 

June 6,· 1973 

Here are the suggestions for the sales contract for the · 

farm as recommended by my attorney. They s~~m-~ct 
_____:--- -

to rne. I would appreciate your giving me your evaluation 
~--of the tobacco allotments. Please feel free to contact 

rrry attorney if you care to do so. 

I am enclosing a couple of clippings from the Honolulu 

newspaper that illustrate how far inflatiori has proceeded 

in the islands. Reminds '.r.e of ?'.iami in thE' late t w•:~l' ties. 

Kindest personal regards, 

jlc/rr. 
att. 

~incerf:ly, 



·-···- -- .......... .:..--~-- -· --·-.. -------~-· ~- ·:. .. 
. . ~ •. '· .·· 

.. .. . ·.;r f 
' ~.. ' . 

App •. 28, 

. . 
t . ~ 

.. 
,. -3- . ... '.,·. 

• • l ~ .. 
·' " .1.1 

. ' . ·; 

• . ·· ·-~ ~. . · I would recommend, therefore, that the following informa"". 
· tion. be given the Realtor: ·. 

I . •-, ,,. 
~~ "< i 

:i··· 

~ .. ; 
·.. r. 

. ~. ·• . ~ ~ ... . 
·. · p.'·.a. Total purchase price $250,000~00 

A sum up to but not exceeding $75,000.00 casµ .· 
down. This figure may vary downward to meet~ 
the requirements of the buyer and your satisfac
tion but in no event can it be greater than 
the 307 ... .• 

•• t 

·'I 

c. Balance of $175,000.00 to bear interest at the 
rate of 8% per annulT' and to be evidenced by a 
.promissory note to thP. seller's order. There . . .· 
shall be no prepaym~nt priviiege of principal · . . · 
during the calendar yea~ 1973.~nor shall interest~ /9'7-/
payrnents commence Hntil January Z, 1974. Inter- .· 
est accru0d to Jinu;-n:y 1, 1974 sha 11 be payable 
on that d1te and thereafter i~terest is to be 
paid quarterly in each year. The interest shall 
be paid in addition to principal payments. 

The principal shall be p~id in 8 equnl and semi
annual installments with the first installment of 

·y 

$21,875.00 fnllinr due on the 2nd day of January, 
19.74. After thP fil'."st day of January, 197~ the 
maker· of the note i~ to have the privilege of 
paying the obligation in full concurrently with 

( 

any principal or interest instnllment due date. 

d. The promissory nntc.' is to be secured by a purchase 
monr·v deed nf trust d1ich sh.111 contain in addi
tion' to the uia1 1 l ~ tnndard · provisions, the following 
acceleration clause: 

"If the trustor shall sell, convey or 
alien,1 te s:ii.d propr:rty or any part thereof 
or any interest thcrrin or shall be divested 
of his title in :iny m-.inner or way whether. . 
voluntary or inv 1 1lunt:nry, the indebtedness 
or oh] ip,.1tion st·cured hereby irrespective of 
the r iturity chl2s 1·Kpressed in any n0tc 
evidencing the samn, at the option of the . 
holclc-r thereof anrl without demand or notice, 
sh,111 irnmec1iate1y beccmc due and paynbl.:i.',~ 

. e. Tmi::cs and inmn· mc0, i E any, are to be prorated at: 
of 1.he d.::t tc of c.:. los in:~. . 

f. Cl Psi.ng is to occnr Hi -.:hin 15 days after acccpt:in.cc 
of offc1:· by the sell,!r. 

.r· 



·: App. 29 

If tht'J~c arc i1n[YC1JVL:'.1~::i!:s on 1110 ! r<opcrty, fire 
i.r.·;m:;rnce poljcy ~:l.;•l l bu f•1r~ishc;J at the ex
l·~t1SL; uL t! t~ bu~•r: .. 

·' -In ;1dtliU.on to the abovl: t: -:nm.I cl recorr.11.:nci that y.:iu cl1.r i.f ., 
.;llotin2nts with th~ Realtcr a;.;~·'·-~ . the cvd.ll'n t Lo~1 0£ the· tob~i;..:c.:0 

discussed. 

: if there· ard any qucs U_(J!l 3 ~· t a 11 con~~rning ~he al~ovc, · · / 
: plca.s~- dq not he:3i tate to c.d L. I ,.,u 1 be ~.!O~ t rlc~L.:cd to dis- / f;.' 

·. cf';.<~r--andofrevivf'~~7 w~t~ you do~;~···~ .... nts which wi.l_!_ ~~~>·! be. __ c.on:iing 1-~:fto · 
orwar _ rom 1rgin1a. , jPf.J' 'If . 

,. .. =::.- ·, \ . o~ 
Very. truly yours / · . . 0. : . . .· .. Cl'i) . 1 

DJLUH & CAVM'1AUGH · 

.: · .. : 

' : .. 

·.· "' / 
.. ,~1'>\ i; D 

By t~~.1JV'-'""-
926l J~:~uilding, · 
Sacra ento, California~9S8lh 
Tel. 43-19$5 - _ 

Area Coda 916 

••.• 4 

. 
FBD:mtm 
. , ~: ·' ., . .. 

•. ·. 
'• ' 

" ... 

• ! 

'· 
!- __ , 
f, ,· 

:r · i 

·-. 
· .. ' : 

---- ·----

-. " 
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John R. Bendall & Co. 
208 Masonic' Temple 
Danville, Virginia 

Attention: Steve Bendall 
Broker-Auctioneer 

Re: Cardwell parcel - Blairs, Virginia 

Gentlemen: 

EXHIBIT i~().- 10 

A"<" Coos 916 

This note will confirm our telephone conversation of this date 
wherein we advised you that this office has been retained by 
Dr. Cardwell and his sister for all purposes in matters concerning 

-,the above-captioned real property. 

It will further confirm our notice to you previously orally given 
by Dr. Cardwell that neither the offer of Lacey or White, et al 
were acceptable to Dr. Cardwell and the rejection thereof is 
hereby confirmed. 

It will further confirm our notice to you that your authority to 
negotiate at $250 ,000. 00 terminated on June 15, 197:~. 

It will further confirm our statement to you that Dr. Cardwell and 
his sister would be willing to sell the property at $300,000.00 
cash. Since the auction contemplated the subdivision and mapping 
and the opening of streets, etc. and since these acts have not 
occurred then obviously the auction heretofore set for June 30 
could not possibly be undertaken. If you feel that an auction 
sale would be most beneficial for our clients with no bids being 
accepted for less than $300,000.00 cash, please advise. 

FBD:kr ,. 
I 

cc: Leland Cardwell, M.D. 
- ; .·_,, .• - . - -:-·-· ~ .• ·-·--~~ .... ·,...> .... -:···· -· ... -; : :. -~--· ...... ·.··-
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. \, ' App. 31 STIPULATION EXHIBIT NO. 11 

AUCTIO~EERS 

A 1UCTION AND PRIVATE SALES - RENTS - REAL ESTATE 

208 MASONIC TEMPLE PHONE 792-1013 

L. Cardwel I·; M.D. 
Rundom lane 

DANVILLE, ViRGlNIA 24541 

June '27, 1973 

,) I JV 
Sacramento, California 95825 

Cear Dr. Cardwel I: 

Yesterd~y, received .a telephone cal I from.Attorney f. B. Di I Ion~ 
..... ~.o advised me .. that. he was not recommending that you accept either of .. 
t~e tw6 contra~ts ~egardi~g property h~re designated as th~ .Cardwel I 

Farm. 

Att~rney Di !Ion advised me that-the property was now to b~ offered' 
for $30~,000.00. After receiving this cal I, I notified parties to both 
~ontracis of the m~ssag~ ~~ceived and also that Attorney Di I.Ion fold me 
~hat he would forward a memo regarding our conve~sation .. The following 
1s a resume of events relating to the contracts of purchase. 

On Frid~y, May 4, 1973, I was contacted by Mr. Melvin-G. Lacey who 
had heard that the property was going to be bffered for sale at publi£ 
auction. I adv~sed Mr. Lacey that the property was schedul~d for 
cuctioM on Sa~urdoy, June 30, 1973. He then asked me if the property 
could be purchased prior to the sale date. I told him~I was .authorized 
~o quo~e a ~rice of $250,000.00 prior to June 15, 1973. Mr. Lacey 
advised me that he ~ould get in touch with me later if he so wished to 
giv~ a contra~t t~ purchase the property for the.above stated:figure. · 

Cn Monday,· M·ay i, 1973, Mr. Lacey contacted me and req1:Jested that 
i draw .up a contract for $250,000.00 to purchase the prqperty. l told 
him ihat i would; however, I recommended that an Attorney b~ employed 
~o pr~pare the contrac~ since I did not want to. ha~e any mi sunder-. . 
standing on anyone's part._ Attorney Wi I liam E. Anderson was decided up~n 
~o be the Attorney to draw up the cont~act which _he did on May 10, 1973. 
A copy of i,.;hich was irnrne·diately forwarded ·to you. Mr. Lacey asked me 
if I thought terms woutd be more acceptable to you, taking into con
sideration .your income tax status. I advised Mr. Lacey and Attorney 
Anderson to prepare a tontract setting f~rth the terms which I considered 
in vour best interest and subject to your approval. Since I di"d n6t h~ve 
~ P~wer of Attorney for you, I could not legally accept or reject his 

contract proposal. 
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AUCTIO~EERS 

AUCTION AND PRIVATE SALES - RENTS - REAL ESTATE 

209 MASONIC TEMPLE Pf-CONE: 792-1013 

John L. C.urdwell, M.D. 
DANVILLE, VIRGINIA 2.454i 

- 2- June 27, I 973 

It would be up to you as to whether er not you wanted to accept 
;'3250 ,000 .00, cash, or other mur- ua l l y a9r2ed terms. 

On the same .day, Muy 10, 1973, Messrs; Jamerson C. \i'hite and 
Chartes M. Hawker approached me and inquired about the possible purchase 
of the property. I advised Messrs; White and Hawker that a contract 
had been received in the amount of $250,000.00 and that I considered the 
property "~OLD" subject to your approval of a previous contract. I 
did not reveal the identity of Mr. Lacey since this wo~ld .have been 
Lmethi"cal,_ in my opinion. 

Mr. White· informed me that he was going to instruct his Attorney, 
T •. Ryland Dodson, to prepare a contract and submit the same to you for 
y-0ur approv~I; which was done. 

Toda~, Attorney Anderson cal led Attorney Di I Ion to verify the con
vers~tion I had with Attorney Di I Ion yesterday. Attorney Di I Ion asked 
Attorney Anderson why I submitted two contracts on the property, etc. 
My reasons for submitting both contracts is specified under "Business 
Pract·i ces", Section 2, Paragraph 3, regarding Offers to Purchase in 
accordance with Virginia Re~I Estate Regulations. I am required to sub
mit a~ I written offers .to my seller unless I should have the Power of 
Attorney to accept or reject any offers which I did not have in this 
instance. 

As your Agent, d~ not have the authori~y and cannot take the re-
sponsibi I i~y to act as a negotiator between the parties to the contracts 
or the attorney representing them; however, as your Agent, I wi 11 do 
whatever is reasonable to assist Attorney Oil Ion if he so request . 

. Hopi~g this sale can be successfully concluded 1n the near future 1 

a!il 

Very truly yours, 

Steve Benda! l, Auctioneer 
~..., 1· ''-
~ ~ dD 

cc: Attorney F.B. Dillon 
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STIPULATION EXHIBIT NO. 12 

AUCTIONEERS 

.AUOTION AND ~RI"VATE SALES - RENTS - REAL ESTATE 

208 MASONIC TEMPL::: PHONE 792.-1013 

DANVILLE, VIRGINIA 24541 

July 2, 197 3 

Attorney Francis 8. Dil Ion 
926 Jay Bui I ding 
Sacramento, California 95814 

Dear Mr. Di I I on: 

Enclosed please find the original contract of'~~/' 
~----- ( 1~- . • • 

purchase given me by Mr. Melvin G. Lacey ~~-_M_ay 7_, }7/vc,·~LrZU.,_.,.-.,,a.. 
.f97 3, regarding the Cardwe I I Farm. 

I tt was Mr. Lacey's intention to pay $250,000.00 
cash wrth $1-0~000.00 down or $50,000.00 down and 

~ bat~nce of $200,ciOO.OO on terms. 

As per our conversation today, I wi II be grate
ful if you wi I I forward to rne your recommendati~n~ 
or terms that. ~ould be acceptable to Dr. Cardwel I. 

Thanking you for your assistance in this matter, 
i: am 

SB/db 

Enc I. 
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STIPULATION EXHIBIT NO. 

·~q~ 

~1/~MWUll?~· July 5, 1973 A,.u. Coos 919 · 

William E. Anderson, Esq. 
Anderson & Anderson 
Suite 600, Masonic Building 
Danvil1e, Virginia 24541 

Dear Mr. Anderson: 

This morning when I returned from court, I returned 
your call at approximately 10:30 A.M~ PCT.* Mr. Steve 
Bendall answered your telephone indicating.that he was 
in your of £ice and you and be had been working on the form 
of contract to. forward for. my r.e~w. Mr,. Bendall advised 
me t~t Dr. Cardwel had-in-t\lrtl autl\ori~cl:ude 
a"s eat a a purchase price-of $250,000.00 to your 
client, Mr. Lacey, upon terms generally set forth in my 
memo to Dr. Cardwell of June S, 1973, a portion of which, 
I understand, was forwarded·to Mr. Bendall by Dr. Cardwell. --You then came on the line and, based upon my understand
ing an~ Dr. Cardwell's authority t~ Bendall, we discussed 
generally the terms of the sale.-

Immediately thereafter I contacted Dr. Cardwell, who 
advised that Mr. Bendall's statements were incorrect, that 
the total· extent of the Doctor's conversation with Mr. 
Bendall was to advise him that he had relegated all matters 
of negotiation to this office and any proposal should be 
submitted through_me • .. 

Immediately after talking to Dr. Cardwell, I received 
my second mail delivery, including among which were two items:. 

(a) A letter from Bendall enclosing what he refers 
to as the " .•.• the original contract of purchase 
givert me by Mr. Melvin G. Lacey on May 7, 1973, 
regarding the Cardwell Farm." This document 
was forwarded to me as a result of my specific 
request made upon him and you last week wherei~ 
there had been some assertion that the enclosure 
he refers to would be binding upon Dr. Cardwell. 

* Pacific Daylight Time 
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.. I think that the document itself places that 
problem at rest. It is a tri-partite arrange
ment calling for the signature of "purchaser", 
"aeller", and 'ta.ealtor". The only signatures 
appearing thereon are those of Bendall and 
Lacey. Under no circumstances would Dr. 
Car~ell be bound thereby. 

(b) A second and more disturbing document was 
received, to witi copy of a letter directed 
to John R. Benda l & Co. by T. Ryland Dodson, 
counsel representing White et al, purporting 
to be an acceptance of a purported verbal 
offer by Steve Bendall to sell the Cardwell 
property for $300,000.00 in cash and referring 
to a memo which I directed to Bendall, dated 
June 26, 1973. Obviously, the memorandum to 
the agent .could in no way be construed as an 
authority to sell. There was a statement ~hat . 
the figure would be acceptable which all parties · 
knew, but immediately thereafter and in context 
was a request as to whether or not it would be 
most beneficial for the Cardwells to sell at 

· auction with no bids being accepted for less 
than $300,000.00 

When I ~elephoned you later in· the day to advise you of 
my discussions with Dr. Cardwell and for you to cancel any 
work you were doing on the proposed agreement, you indicated 
you were not aware of whether or not Mr. Bendall had received 
~he Dodson note. The memo from Bendall, dated July 2nd, was 
postmarked July 2nd and received here this morning. The memo 
from Dodson was postmarked July 3rd and received here this 
morning. 

I am forwarding a copy of this note to Mr. Bendall.together 
~ith other advice. He will no doubt be contacting you in the 

·near future. 

Very truly yours 

DILLON & CAVA NA UGH 

By 
FBD:mtm 

cc: John L. Cardwell, M.D. 
Steve Bendall 
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AUCTION AND PRIVATE SALES - RENTS - REAL ESTATE 

208 MASONIC TEMPLE PHONE 792-1013 

DANVILLE, VIRGINIA 24!541 

July 19, 1973 

Messrs Melvin G. Lacey 
William E. Anderson, Attorney 
600 Masonic Temple 
Danville, Virginia 24541 

Dear Messrs Lacey and· Anderson: 

This is to advise that I have today received 
written instructions from Mr. Francis B. Dillon, 
Attorney for John L. Cardwell, advising me that the 
$300,000.00 cash offer from Messrs Hawker and White 
has been accepted by Dr. Cardwell. 

As per Attorney Dillon's instructions, I have 
requested Attorney Ryland Dodson to prepare the 
necessary documents which will be forwarded to 
Attorney Dillon for Dr. Cardwell's signature. 

. As required by Virginia Real Estate Law, I am 
herewith enclosing the $10,000.00 e1-rC~Se deposit 
given me by Mr. Lace_y on May 7, 19 I 3 ;--sss::- _, 
~ . -------

Please feel free to call me if I may·be of 
further service. 

SB/db 
EncL 

Very truly yours, 

c---~OHN R~ A 

c~~n . .a.-.~--------

Steve Bendall, Broker 

cc's: Attorney Francis B. Dillon 
Attorney T. Ryland Dodson 
John L. Cardwell, M. D. 
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Aste• eoee a1& 

·- --· -~ .. ·---· ··- ----------··· 
June·5, 1973. 

Leland Cardwell, M.D~ · .--. · · 
3 750· Random Lane ··' 

· Sacramet?-tP, California· 95825 

RE: · Sale ;;. Virginia Real Propertz 

Dear Dr •. Cardwell: 

. i 

This note w~11 · · supplem~nt our office conference of 
June 4, 1973 during which time we discussed generally the 
sale of the Virginia. acreage o-wned by you and your sister 
and reviewed generally the proposals heretofore submit:red· 
to you by- the Realtor. · 

· The ·purpose· of this memo now is to ass.is t you in your 
conferences with ·the Realtor to the end of obtaining the beat 

· possible ~s of ·sale for you: -
- ~a=.· . 

J
. I· will not: concern myself either with t;;~e price-, · 
$250,000.00; the inteJ;"ee·t rate, 8%; nor the brokerage fees, 
2%; since t, of course, h~ve no informa~ion whatsoever. upon. 
which to base an opinion as to the reaaonablenees·of any of 

.. -~ 

the items in the Virginia jurisdiction. As an aside, 8% 
is the high side of the interest rate obtained by sellers 
in this community, 2% is abo~t 1/3 of the ordinary commission~. 
and 1/5 of the ·ordinary commission for the sale of land only 
in this community. · 

... -

~{e · ~e agre'Yd_that b-~esJ;_m_anger for you. to· 1· v 
s~ll ~ope-rl:y. _wou],_q __ ~~-~nder the ,ins_t_a_l.1.ment sa~s rnetq,od. -r-
Tne 'rnstallment method permits you as a taxpayer to include 
in your income (capital gain by the way as to capital reduc-
tion) only that portion of each collection which constitutes 
pro£it. (Of course, the interest portion of any installment 
would be treated as ord_inary income). The installment method is 
available to a taxpayer with r~spect to a sale of real prop-
erty where_ the buyer agrees to pay to the seller a part of 
the sales price in one or more years after the year of sale • 

. The sale may be reported on the installment basis if the _ 
payments received in the year of the sale (snd this means . 

"" / . ,, ,:- /J: . 
;1 ' .-, I C- -~--(...:... L-<-- f fr 
c~"j/'7'• 

I /. •/ /7·/ . / .·· .r / ' 
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calendar year not 12 month period) do not exce~d 30% of the 
selling price. The Treasury Dc~~rtment h3s ruled and the tax 
C "}l'!Y-,. '.::i .... h. ~Id t~ ;. t- ~i-,~ ~ i .... ~ ........ .= ...... 71:-i~ ,.....__ :.~-; ... ,._'! .... P11·.,l·i·f=°~P~ .f ·c· ·- -·- - tl._.;:, .. ----· .1c1- -···- ~2.-'-' v.~ _,.c_,_ •'-0,--- -.J· ·:-·"'------ _o . 
installm<::nt reporcing only if ·Lt r·~riuires two or more payn~nts 
in two or more calendar years, although there is no require
ment thac the payment be made in Rny p.;irticular year or years. 

A purchase money mortgage given by the buyer to the 
seller, although it and the note have a face value, is ex
cluded from payments received in the year: of sqle as "evi
dences of indebtedness of the purchaser''. 

Thus~ for tax purposes the plan which ~s hereinafter 
outlined would appear to fit your needs beautifully. The 
amount of your· tax paid per year would depe.nd upon the pro
portion of purch::tse price (interest exc1'..1ded) received by 
you <luring the taxable year. 

Your carrying back a purchase money mortgage/deed of 
trust as.outlined affords you amole security since if the 
payoents are not made, you. ·will be able t:o foreclose and re
take pos·session of the property and retain the down payment 
and any other payments received t:':1ereafter. 

I do not wish to· dilute your security,. however, or have 
you engage as a 1'joint ven-curer, so to speak, with your pc.r
cha ser by allowing him to releas.e portions of the land from 
the lien of the deed of trust upon principal reductions .. 
When t:he loan is p.::t id. in full, . he wiJ.l b:~ obtaining. a deed 
of full reconveyance and un·cil it is paid h-1 full, you shall 
retain your lien on all of the acreage. · 

I am also suggesting the inclusion of a "due on sale 
clause". You have advised that the property i3 in a state 
of flux insofar as values are concerned. I do not w.ifft:::yo.1,1r 
buyer to have tl!e opporcunit to take advantJcre of your in-
te es un the entire acrea~or 
$J50 1 1JOO.OO for a smaller cash down payment, hcve his 
$100,000.00 bearing interest at the rate of .10%, or even 
worse, have hiw sell the whole property for $350,000.00 at 
lO'?o per annum and the buyer pay him 10/ .. on that sum and then 
have him pay you the 8% on your balance. If such a bargain 
is available'· he would have tl·lO cptions: 

1. Pay you in full or 

2. Approach you with the idea of authorizing such 
a sale but with the resultant participation by· 
you in the increased interest. 

The other general terms of the form of deed of trust used 
in Virginia can be revie':..;-ed with you p;:-ior to your approval of 
any such document. 
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I would recommend; therefore, that the following informa
tion be given the Realtor: 

a •. 

b. 

Total purchase price $250,000.00 
. I 

A sum up to but not exceeding $75,000.00 cash 
down. · This· figure may vary downward to meet 
the requirements of the.· buyer and your sa tisfac
tion but ~n no event can it be greater than 
the 30fa·· 

· c ... :·Balance of $175,000.00 f:~ bear int~reat at the 
· · rate of 8% per annum and to be evidenced by a 

promissory note to the d.eller's order. There 
. · shall be no prepayment· p:rivilege of principal 

. during the. calcm<lar year· 1973 \~or shall interest 
payment$· cor:unence until 'January 2, 1974. Inter-. 
est: _accrued to January 1, 1971., shall be payable 
on that date and thereaf;ter interest is to ·be . 
paid quarterly in each year. The interest shall 
be .paid in addit:ion to ?;_incipal payments • 

. ' . 

The principal shall be paid in 8 equal and semi
annual installments with\ the first installment of 
$2),

1
875.00 falling due on the 2nd day of January, 

1974. .After the first dFY of January,. 1974, the .· 
~..aker of the note is to.rave the privilege of · 
paying the obligation itl. full concurrently \~ith . 
any principal or interest installm~nt due dHte. 

d. The promi_s.sqry not~ is ·to be secu~_ed _by a purchase 
money. deed of trust which shall contain in addi.:. 
tion to the uaua 1 standard provisions, the following-
acceleration clause: · 

·"If the trustor shall. sell, :convey or 
alienate said property or any part·thereof 

. or any. int.:erea t ·therein ·or shall be divested 
·of his title in any manner or \·"J.ay whether, 
. voluntary or involuntary, the indebtedness· 
:or obligation secured hereby irrespective of 
. the maturity dates ex.pressed in any note 
. evidencing the same, at the option of the 
.holder thereof and without demand or notice, 
shall itm:nediately become due and payable.," 

I 

e. Taxes and insurance; if any, are to be prorated as 
of the date of closing. 

£. Closing is to occur, within 15 days after acceptance· 
of offer by the seller. · -=--:------ _______ ---···. 
~ 

0 
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g. If there are improve~ents on th~ property, fir2 
insurance policy shall 'oe furnish<::!d at the ev-
p~mse of the bJ.ye:::. 

In addition to the above I would recorr:rr:end that you clarify 
the evaluation of the tobacco allotment:s with the Rea]_tor as we 
diSC'..!SSed~ 

·If there are any questions at all concerning the above, 
please do not hesitate to call. I will be most pleased to dis
cuss and· review with you docu..rnents which will now be comi.ng 
forward from Virginia. 

very truly yours 
.,; ,· 

DILLON & Cf\ VA NA UGH 

By. 

FBD :t!!tm 
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JOHN L. CARD'·NELL. M.L. 

3750 RANuOM LANE 

SACRAMENTO. CALIFORNIA 95825 

r1It. Steve Bendall 
208 ~~asonic Temple 
DarJ.ville, Va. 24541 

Daar Mr. Bendall: 

489-7243 

Ap:-il 26, 1973 

Confi!'ming our tele?hone conversation, enclosed is"signed 
auction contract -regarding the "Cardwell Farm". 

T!'le 1973 tobacco allotment of ll,010 lbs. was transferred 
fro::! !Y!Y Farm Serial No. 4657 -F to Farm Serial No. 29 56-B · 
.in the name of ~·I. H. E-"'.1ans. 

Fer the month of Eay my mailing address will b_e:: 

< c::.,, . ..,- -:ouc; Inc 
~ \J..;...'"".:. --: - , • , 

J 
" ~.., 7 T" I . ~ A ... .::.01 t.a._a.<:a_ua .~venue, p 11. 

Po'.'"''"•'"l''. r.za,_.a; i·· 9o>n5 . -~ ~ .. .,. ·'""' ~ 1 -~ l'J ...., J v~ 

1001 

At t::e present ti."ne I do not know what my apartment tele
ph-:ir.e rmnber will be, but if you feel a call is necessary 
you -::.ay leave a rrassage ·with the apart-,m.ent manager whose 
tele?~one number is l-D08-923-8009. Otherwise, I belieV9 
CO:'!".."'.".'..l.'.1ication by mail would be more satisfaetory. 

j !.c/:-: 
att. 

/ / 
/' /-· ,-;F/?/ 

,~~iJ',· 
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208 Masonic Temple 
Danville, Va. 24541 

Dear ~~r. BendalJ.: 
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JOHN L. CARDWELL. M.D. 
3750 RANDOM LANE 

SACRAMENTO. CALIFORNIA 95825 

489-7243 

BENDALL DEPOSITION EXHIBIT B 

April 23, 1973 

Your subdivision plan seems to me to be a 1cgical one. I agree to 
selling at auction on June 30, 197J, and ah;o authorize you to of
for the entire property for ~·250,000. to any int.erested :'arty. :'°'.ay 
I reserve the right to refuse a private offer if 1 so desire? 

' Regarding the ~659.00 an acre offer, I have had two parties discuss 
the terms of a $200

1
000. price so it seems that it would not be dif-

ficult to obtain more than $200eOOO. 

As to the subdivision markers, I would J.ike to have a fixed price 
from.Shanks & Wilmarth before authorizing that work. A local 2n
gineer and Surveying Company here (friends of mine) informed me 
that $1,000oOO would have been an adequate charge for the farm sur
vey.· As I see it, only fifteen or sixteen points will have to be 
established. Regardii1g advertising co~.3 ts, ~1 ot: ~:uggested $JOOe00 
in your letter and sample contract (co!JY attached) for the auction 
sale. Thereforc,lat us start with that f.igur•e. 

I hope to have the nurr:ber of the telephone in our apartment in 
Honolulu be!·orc leaving home and will forward it to you. 

jlc/m 
att." 

Youn: very truly, 
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· DEPOSITION EXHIBIT NO. S 

j. THIS CONTRACT, made this 10th day of May, 1973, by and be-

I!. h:.een .JOHN L. CARDWELL and LILLIAN !\:L C.<\RDWELL, his wife, ar:d 

j ·ANNIE CARDWELL GOSNEY, acting by and. through John L .. Cardwell: her 

Attorney-in-Fact, parties of the first part, and JAMERSON c.· WHITE and 

. C~ M. HAWKER, parties of the second part, 

- -WITNESSETH- -

THAT for and in consideration of the mutual promises ·and agr.ee-· . 

tnents hereinafter set forth, the parties hereto do agree as follows:· 

l~ The pa~ties of the first part do hereby sell and _the par.ties of 

.. the second part do hereby purchase that certain tract or parcel of land lo- · 

.- cated in Blairs, Virginia on both sides· of U. S.: Highway No. 29~ containing 
' . . . . . . . 

·234, 4l acres, more or less, !iS shown on Plat o{ Survey.of the Sallie B. 

Cardwell Estate for Dr. John L. Cardwell, ·made March 21, 1973 .. and revised 

April 10, f973, by Shanks & Wilmarth, E;ngineer~-Surveyors~ 
·· ..... 

2. The purchase price is Two Hundrep._and Fifty Thousand Dol-

lars ($250, 000. 00), of which $12, 500. 00 .is made herewith an.~ de.Jive-red to. 

John R .. Bendall & Co.,. .Agents for the parties of the first part, anq the t>"ci.1-

· ance is to be paid in any manner requested })y the parties o~.the· first part, · 

provided the intel'.est on any deferred .payment if requested shall not be more 

than eight per cent per annum on any unpaid balance, and provided further 

that the parties of the second part shall have the right of anticipation. 

3.' It is understood and agreed that the parties of the s~cond part 

shall have a reasonable time to have the title to sid property examined and 

the parties of the first part shall have a reasonable time to clear encumbranc 

oz: defect if such is disclosed in said title examination. 

4. It is understood and agreed that this transaction is being 

handled by John R. Bendall & Co., real estate agents, and.that the clo~ing 

dates 'Nill Qe on or before May 30, 1973 at the office of said John R. Bendall 

.... ··- ·-··· -·. -··· ········-·--·· ·- _..._ ____ ,. ________ _ 
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& Co. in the City of Danville, Virginia . 

. 5. It is further understood and agreed that all crop allotments 

will be transferred along with the title to the real estate. 

WITNESS the following signatures and seals: 

---------~(--_-,-__ {SEA 
John L. Cardwell 

Annie Cardwell Gosney 

By_ -----
John L. Cardwell, Attorney-in-Fact for 
Annie Cardwell Gosney 

· .... , "":"', , .. i: :· t .-!"' .{)'-/ ... 

Jamerson C. White 

_.Q_'"_)_.-r.Jo41;.;..· .-..· ~4 ..... fil ..... ~~~A'""'?· .... ~=---7..,. .. ..-------___ {SEA.L· 
C. M. Hawker 

, to-wit: 

I, ---------------' a Notary Public in and for 

the in the State of ·------' do hereby 

certify that John 17· Cardwell, Lillian M. Cardwell, his wife, and John L. 

Cardwell, acting as Attorney-in-Fact for Annie Cardwell Gosney, whose 

names are signed to the foregoing deed bearing date on the 10th day of May, 

1973, have each this day acknowledged the same before me in my -------1 

and State aforesaid. 

Given under my hand this· ___ day of May, 197:3. 

My. commission expires--------------------, 

. Notary Public 
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EXCERPTS FROM DEPOSITIONS TAKEN 
FEBRUARY 21, 1974 

The witness, RICHARD STEVENS BENDALL, after being 

first duly sworn, deposed and stated as follows: 

EXAMINATION BY MR. CARTER 

Q State your name, please. 

A Richard Stevens Bendall. 

* * * * 
[ 5] 

Q Now, Mr. Bendall, I believe you have just examined a 

letter dated December 8, 1972, which we will identify 

as Stipulation Exhibit l? Mr. Warren, is that 

agr.eeable? 

MR. WARREN: Yes, sir. That's all right. 

Q And a letter dated April 18, 1973, which is the same 

as Stipulation Exhibit 3. Now if you will take the 

l~tter dated April 18, 1973, and read it and refresh 

your memory, and tell us very briefly--the letter is 

already a matter of record, so we can all know what it 

says, but very briefly what you were conveying by 

that letter. 

A The .letter dated April 18, 1973, to Dr. Cardwell. is 

my recommendations as to how I would offer the property 

for sale, referring to the different parcels as to 
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which the property would be subdivided. 

Well, briefly, I think we can say that that was the 

forwarding letter with which you forwarded to him 

the proposed contract which you desired for him to 

sign appointing you as agent for the sale. Is' that 

the vehicle you used? 

Prior to the contract, as I recall. 

I believe you sent the proposed contract forward, 

did you not, with that letter? 

I MR. WARREN : May I ask which proposed contract you are 

I 
I 

ref erring to? 

I MR. CARTER: ThS April l~, 1973-~. 
I 
I A 
I As I recall that was the letter to answer Dr. Card-
I 

I well's recommendations for a proposed auction, as 

to how I would sell the.property. 

Q Okay. Now I hand you a photocopy of an executed 

contract which has previously been identified for 

purposes of the record as Stipulation Exhibit 2. 

Do you recognize that? 

* * * * 
[7] 

A Yes, sir. 

Q I believe this is the original of a contract 

which you forwarded to Dr. Cardwell for his execution 
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sometime during the month of April? 

* * * * 
[8] 

Q Now, Mr. Bendall, I hand you a copy of a letter which 

has been previously identified as Stipulation Exhibit 4. 

Do you recall receiving the original of that letter? 

A Yes, sir. 

Q All right, sir. Did you receive this before or after 

you sent the proposed contract dated April 19, 1973, 

which you have just identified? 

A After, sir. 

Q Had you received that contract back executed, in 

executed form, before you received this letter? 

A I don't recall. 

* * * * 
[ 10] 

MR. WARREN: I believe that is Stipulation Exhibit 7a. 

Q All right, sir. This has previously been identified 

as Stipulation Exhibit 7a. Correct. All right, sir. 

Now, when did you talk with Dr. Cardwell on the tele

phone, ·or when was the first time you talked to him on 

the telephone from the time you received his letter of 

April 23? When was the next time you talked to him 

on the telephone that you recall? That's the letter 

in which he wrote you about your plan for the sub

division being a logical one. This letter right here. 
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I believe that you have already testified that you 

wrote him on May 11 a letter when you transmitted 

to him the matters described therein. 

A. As I recall I did not talk to him personally. I 

was in Attorney William E. Anderson's office when 

Attorney Anderson talked to him. 

Q Was that the first communication after the letter 

n11 

of April 23 from Dr. Cardwell and returned by him 

with this contract appointing you as his agent? 

A As I recall, yes, sir. 

Q You were in Attorney Anderson's office and the two 

of you telephone him? 

A Mr. AndeJ::'SOn telephoned him with my permission. 

Q With your permission. And where did he telephone him? 

A In Hawaii, sir. 

Q In Ha~aii. You have identified, or it has been 

previously identified as Stipulation Exhibit 7a, 

the letter to Dr. John Cardwell, and I will hand 

you a copy of it for your examination. All right, 

in this letter of May 11 you make reference there to 

enclosing a contract. "Enclosed please find a real 

estate purchase contract regarding the Cardwell 

farm at Blairs, Virginia." Now, what contract 

do you have reference to there? 

A The contract prepared for Mr. Lacey by Attorney 

William E. Andersbn. 
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Q All right, sir. And that's dated May 10, 1973, and 

I will hand you a copy of that which has been previously 

identified as Stipulation Exhibit 6. Is that the 

contract you have reference to? 

A Yes, sir. 

Q You forwarded with that letter. I believe that about 

[12] 

the same time you had received a contract or offer 

from another group? 

A No, sir. 

Q When was the next offer after this May 11 thing, which 

you say was prepared by Attorney Anderson for Mr. 

Lacey, when was the next time you received a contract 

or offer for a contract pertaining to the Cardwell 

farm? 

A That would be the contract that Ryland drew on the 

following Thursday, which would have been the twelfth, 

thirteenth. 

Q I hand you from the Cardwell deposition, Deposition 

Exhibit 5. Is that the contract you have reference 

to? 

A What was the date on that other contract there, the 

first one that Anderson prepared? 

Q May 10, 1973. 

A What was the question? 

(Reporter reads the question.) 

MR. CARTER: I will correct my--this was an error on my 
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part, Mr. Bendall, I meant the contract dated May 10 

transmitted with your letter of May 11, 1973. 

A It was several days after I had received the contract 

from Mr. Anderson. 

Q How did you transmit that contra~t, or who transmitted 

that contract to Dr. Cardwell? 

A I did, sir, by registered mail. 

[IL 3] 

Q Did you write a letter regarding the so-called Hawker

White contract? 

4 As I recall, I did. 

Q You state you sent it by registered mail. Do you 

have the registration receipt evidence? 

A Not at my disposal right at this time. 

iQ You state you don't find a forwarding letter. Did 

you write a forwarding letter? 

A As I recall, I did. 

Q Can you state under oath whether or not if this 

so-called Hawker-White contract was or was not in 

the same envelope with the so-called Melvin Lacey 

contract of May 10? 

A No, sir, they were under separate envelopes. 

Q Do- you know how many days separated their mailing? 

[14] 

A Approximately two days, as I recall. 

* * * * 



[15) 

Q 

A 

Q 
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Now, did Attorney Anderson represent Mr. Lacey or 

Dr. Cardwell or you? 

Mr. Lacey, sir. 

Did you show or disclose to either White or Hawker, 

or any representative of theirs, the terms of the 

so-called Lacey contract? 

A Definitely not, sir. 

Q Now, you have made reference to the fact that Mr. 

[16) 

Lacey's contract originated Monday, May 7, at about 

8:45 p_.m. Now what contract do you make reference 

to there and would it help you if I showed you 

alleged contract marked Stipulation Exhibit 5? 

A This instrument was drawn by me on May 7, 1973, at 

Mr. Lacey's request and authorization after several 

attempts had been made to contact Attorney Anderson 

that night to prepare the contract. 

Q All right, siri now - . 

A It was drawn with the mutual understanding that 

Attorney Anderson would prepare a more formal contract 

the next day, if he could be reached. 

Q Why the-urgency of drawing this contract? Why was 

it signed this night when ya'll could not reach 

Mr. Anderson? 

A Mr. Lacey requested strongly that he have some type 
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of written agreement from me that he had intended 

to purchase the property through me from Dr. Cardwell 

and others. 

All right, sir. ·Now let's go back--when was your 

first contact with Mr. Lacey regarding a purchase 

of this farm and tell us what happened? 

On Friday, May 4, at approximately 12:30, I was 

leaving my office going to lunch when I met Mr. 

Lacey in the hallway of the Masonic Temple, and he 

asked to speak to me a few minutes. We returned to 

my off ice and he wanted to know about the Cardwell 

property. I told him that I had been authorized 

by Dr .. Cardwell to have the property surveyed, sub-

divided and offered at public auction the latter part 

of June. Hr. Lacey asked me if I could price the 

property to him prior to the auction. I advised 

him that I could offer the property to him.in its 

entirety for the sum of $250,000.00 prior to the 

time· the first auction ad appeared in the Danville 

·newspapers. Mr. Lacey asked me if r·could hold 

the property for him until the first part of the 

week. I informed him that I did not think that 

this would be in the best interest of my principal, 

Dr. Cardwell, that I would be glad to discuss the 

matter with·him further the first part of the week 
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at his convenience. He advised me that he would 

contact me late Monday afternoon, which he did 

and we established a meeting in my office that night, 

Monday, May 7, at Mr. Lacey's request. Mr. Lacey 

asked me if I would consider a contract of 

$225,000.00. I told him that my authorization 

called for $250,000.00, with the auction to continue 

as planned. He then asked me regarding the terms 

of such a contract, and I informed him that my 

contract called for cash, or other terms that would 

be acceptable to Dr. Cardwell. Mr. Lacey then in

formed me that he would like an attorney to prepare 

a contract for him showing $250,000.00 consideration, 

with a $10,000.00 purchase deposit. At his suggestion, 

Attorney William E. Anderson was selected to prepare 

the contract. I made several attempts to contact 

Attorney Anderson that night. However, I did not 

reach him. Mr. Lacey then requested that I prepare 

some type of agreement by which he could be assured 

that he had something in writing toward the purchase 

of the property until Attorney Anderosn could be 

reached and· draw the contract which was to be for

warded to Dr. Cardwell. The following morning, Tuesday, 

May 8th, I met with Mr. Lacey in Attorney Anderson's 

office, advised Mr. And~rson of the auction contract 
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which I had from Dr. Cardwell, and then Mr. Lacey ~e

quested him to prepare a contract to be forwarded to 

Dr. Cardwell, which he did within the next several 

days. 

Q Now, when Mr. Lacey came there on May 7, I believe 

you have already testified that he wanted something 

in writing to show that he either, as you put it, 

intended to buy the property or had bought ~he property. 

Is that correct? 

A He wanted to show something of his intention to 

buy the property. 

Q And he didn't care whether it was cash or terms? 

A No, he made the statement that terms would help him 

out, if they would be satisfactory to Or. Cardwell. 

[19] 

Q But he was willing to pay either, cash or terms? 

A Yes, sir. 

Q And I believe you suggested that Dr. Cardwe~_l because 

of tax implications had indicated that he didn't 

want cash, that he would prefer terms? 

A Yes, sir. 

Q Now, when were you first contacted after this 

instrument that you and Mr. Lacey signed May 7, 

which I believe you said you prepared? 

A Yes, sir. 

Q When were you first contacted by either Hawker 

or White? 
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A The following Thursday, at approximately 2:30 or 

3:00 o'clock. 

Q That would have been what day? 

A May 10. 

Q May 10. At that time had Mr. Anderson completed 

this other contract that we have already described 

earlier between Lacey and Cardwell? 

A As I recall he had completed it that day or later 

the afternoon prior to that--May 9. 

Q Where were you contacted by Hawker and White? 

A In my office by telephone. 

Q And what did you tell them with reference to the 

Cardwell property? 

[ 20] . 

A The call came to me from Mr. White inquiring about the 

Cardwell property. I advised Mr. White that I was 

authorized by Dr. Cardwell to offer the property for 

the sum of $250,000.00; however, another party had 

instructed his attorney to prepare a contract for 

that amount to be forwarded to Dr. Cardwell. Mr. 

White asked me what action he could take to purchase 

the property. I advised him to consult his attorney, 

which I commonly knew as Attorney T. Ryland Dodson, 

and that I would be glad to meet with Attorney Dodson 

and relay the facts that had previously taken place 

regarding the .first contract, not revealing.the 
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purchase, and I am referring here to Mr. Lacey, not 

the terms of Mr. Lacey's contract, except the con-

sideration of $250,000.00. At Attorney Dodson's 

request - . 

Q When did this request come from Dodson? 

A May 10. 

Q The same day? 

A The same day. I met in Attorney Dodson's office at 

approximately 4:30 and Misters Hawker and White 

instructed Attorney Dodson to prepare a contract, 

for cash, to be forwarded to Dr. Cardwell.the next day. 

Q All right, sir. Now, this was on the tenth. Now 

when did you pick up at Mr. AnderscinLs office the 

Lacey-Cardwell contract dated May 10 and transmitted 

by you under letter dated May 11? 

As I recall, it was on May 10th. 

Before or after you met with Mr. Dodson? 

Before, sir. 

When, if ever, oid you first advise Mr. Lacey, or 

Attorney And~rson, that you were a6cepting an offer 

from Hawker and White, and also transmitting that? 

I don't recall any specific time, but I did not 

advise anyone that I was accepting contracts for 

Dr. Cardwell. I was only taking them in hand 

as his agent and forwarding them to him. 



App. 58 

Q Of course, this is the legal conclusion that you 

are making and we will let the court make that, 

but what I am asking you is did you ever advise 

Mr. Lacey or Attorney Anderson that you were 

taking an offer, or call it anything you like, 

from Hawker and White? 

A Yes, sir. Yes, sir .. 

Q When? 

A I would say that it was probably the next day, which 

would have been May 11. 

Q Why did you transmit the two offers or contracts, 

or whatever they were, under separate letters. 

A This was ~one· at the request of the respective 

attorneys. 

[22] 

Q Was Mr. Anderson aware of the fact that you had 

an offer from Hawker and White when you sent forward 

the Lacey contract~ or Lacey offer, if you like to 

call it that? 

A Not that I recall. Both of them had been mailed 

before Mr. Anderson kn~w that. 
. . . 

Q Mr. Lacey had initially made a cash offer, is that 

correct?· 

A Yes, sir. 

Q Now, I believe you said in Mr. Dodson's office on 

May 10, that Hawker and White 'instructed,· while you 

were there, Mr. Dodson to make a cash offer, but 
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actually the contract as it emerged was not a cash 

offer, was it? 

A I would have to refer to that contract. 

MR. CARTER: I will simply withdraw that question. The 

answer is in the contract. 

Q Now, Mr. Bendall, I hand you an instrument which 

has previously been identified as Stipulation Exhibit 

7, a contract between John R. Bendall and Melvin 

G. Lacey, dated May 10, 1973. Do you remember that 

instrument? 

A Yes, sir. 

Q When was that prepared, signed and delivered to you? 

A At approximately the same time that Mr. Anderson 

prepared the contract for Mr. Lacey; 

[23] 

Q Simultaneous with the so-called Cardwell-Lacey contract 

of May 10? 

'A Yes, sir. 

MR. WARREN: Which was that, Exhibit what? 

MR. CARTER: Seven. 

Q Had that agreement between Lacey and Bendall Company 

been discussed prior to the May 10 meeting? 

A Not that I recall. 

Q When did you accept the first deposit from Mr. Lacey? 

A Monday, May 7, when the agreement which I drew 

with Mr. Lacey that night with the understanding 

that he would bring me a $10,000.00 cashier's check 
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the following day. 

Q And did he do that? 

A Mr. Anderson gave me the $10,000.00 check the 

following day, yes, sir. 

Q The following day? 

A Yes,.sir. 

Q Which was a cashier's check drawn on The First 

National Bank of Danville? 

A As I recall. 

Q And what did you do with the check? 

A Deposited it to John R. Bendall and Company escrow 

account at Virginia Bank and Trust Company. 

Q Do you recall roughly when you returned it? 

A When I returned it? 

[24] 

Q Yes, sir. When you returned the $10,000.00 to Mr. 

Lacey? Or to Mr. Anderson? 

A {No response.) 

Q Refreshing your memory, I realize that you don't 

have all your letters before you, was it sometime in 

July? 

A It was several months later after - . 

MR. WARREN: It was July 19, Charlie, Stipulation Exhibit 2. 

MR. BENDALL: It was after the time that Dr. Cardwell had 

accepted the Hawker-White contract. 

Q I hand you Stipulation Exhibit 2, a photographic copy 

of a letter dated July 19, 1973. Was that the vehicle 
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and the approximate date that the $10,000.00 was 

returned? 

A Yes, sir. 

Q Now, how many times did you talk to Dr. Cardwell while 

he was in Hawaii? 

A I did not personally talk to him. 

Q Were you in the office on the telephone when Mr. 

Anderson talked to him? 

A Yes, sir. 

Q ' Both times? 

A On one occasion. I don't think on the second occasion. 

Q What was the nature of that conversation? 

MR. WARREN: I think he would have to confine himself 

to what he heard Mr. Anderson say, unless he was 

[25] 

listening on the call himself. If you were, of course, 

then you can go ahead. 

MR. CARTER: Were you listening on the call? 

A No, sir. I was sitting across the desk from Mr. 

Anderson. 

Q You only heard Mr. Anderson's end of the dall? 

A Yes, sir. 

Q When did you next talk to Dr. Cardwell yourself on 

the telephone? Or, refreshing your memory, did he 
~ 

ever call you from Hawaii? 

A I don't recall Dr. Cardwell ever calling me from 

. Hawaii. 
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Q Did you ever call him in Hawaii? 

A No, sir. 

* * * * 

Q Now, did you have an occasion to talk to Dr. Cardwell 

on the telephone on or about July 3, 197~? 

[26) 

A I recall receiving a call on the night of July 4, 

approximately 10:10. 

Q Eastern Standard or Eastern Daylight--Eastern time? 

MR~ WARREN: Our time, anyhow? 

A Yes. 

Q Who was that call from? 

A Dr. Cardwell. 

Q What, if any, instructions did he give you with 

reference to the sale of the so-called Cardwell 

farm? 

A Dr. Cardwell informed me that he had made up his 

mind to accept the original contract from Mr. Lacey 

for the sum of $250,000.00, as set forth in the terms 

that Mr. Anderson had recommended, provided that 

Mr. Lacey was willing to meet the eight per cent 

interest -on the unpaid balance, which Mr. Hawker 

and Mr. ~hite were willing to do as set forth in 

their contract. Dr. Cardwell requested that I 

get in touch with Attorney Anderson and have him 
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contact him regarding the preparation of the con-

tract. I contacted Mr. Anderson that night, July 

the fourth, at approximately 11:15, and relayed 

Dr. Cardwell's conversation. The next day, July 

5, Attorney Anderson called Dr. Cardwell in Sacra-

mento, in my presence, and verified the conversation 

of the previous night, and informed Dr. Cardwell 

that he would prepare a bargain and sale contract 

as specified by Dr. Cardwell and would send it to 

him for his attorney, Francis B. Dillon's approval. 

This contract was based on recommendations previously 

given to Dr. Cardwell by Attorney Dillon. 

Those were recommendations regarding the method of 

payment for maximum tax advantages to Dr. Cardwell? 

Yes, sir. 

As recommended by his attorney, Dillon? 

Yes, sir. 

I believe Dr. Cardwell had sent you ~ photographic 

portion of a copy of Attorney Dillon's letter 

setting forth these recommendations? 

Yes, sir. 

And I also believe that following receipt of a 

photographic copy of this letter regarding the re-

commendations to the contract, that you showed or 

gave a copy of this to Mr. Anderson and that these 

terms were agreed to along with the eight per cent 
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interest? 

A Yes, sir. 

Q Did Mr. Anderson agree, in your presence, with Dr. 

Cardwell to pay the eight per cent interest and meet 

the terms in that letter? 

A Yes, sir. 

[ 2 8] 

Q When did you next hear from either Dr. Cardwell 

or his attorney, Mr. Dillon? 

A After the 'phone call from Attorney Anderson to Dr. 

Cardwell, Mr. Anderson invited me to go to lunch 

with him, which I did. Upon returning from lunch 

Mr. Anderson came to my office and advised that 

Attorriey Dillon had called him and refuted the 

information which Dr. Cardwell had given him that 

morning on the basis that he had received a letter 

from Attorney Dodson, as I recall, quoting a 

$300,000.00 figure. 

Q After the telephone call in Attorney Anderson's 

off ice on the morning of July 5th before you all 

went to lunch, was it your understanding on the basis 

of the .telephone call you had received from Dr. 

Cardwell, that telephone call and the representations 

made to you by Attorney Anderson, that you all were 

in complete agreement as to terms and purchase price? 

A It was, sir. Based on the increase of eight per 

cent. 
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Q The eight per cent increase and making payment in 

accordance with the schedule set forth in Attorney 

Dillon's letter received, I believe, back early in 

June? 

,A Yes, sir. 

Q That's all I have. 

* * * * 
[29] 

CROSS-EXAMINATION BY MR. WARREN 

Q Mr. Bendall, did you ever advise Mr. Lacey that-

or Mr. Anderson, or any of them, that you had no 

authority to bind Dr. Cardwell and that all these 

were subject to his acceptance? 

A Yes, sir. 

Q And I believe that the original contract gave Dr. 

Cardwell the right to - . 

MR. CARTER: That's a conclusion. I object to the form 

of the question on basis that it is a conclusion-

you are calling on the witness to give a conclusion 

of law. It's a question for the court. 

MR. WARREN: I believe that the contract dated April 19, 

which you entered into with Dr. Cardwell contained 

a provision "any or all parcels shall be offered 

subject to seller's right of confirmation." Is 

that correct? 

MR. CARTER: Again, I think the contract speaks for itself 
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and its interpretation is a matter for the court. 

MR. WARREN: Did at any .time Dr. Cardwell change that 

portion of the contract which I just read in granting 

to you the authority to bind him? 

A No, sir. 

Q Now, Mr. Bendall, I believe you said when you 

talked to Lacey about the $250,000.00 contract, he 

said he wanted something in writing in regard to 

[30] 

that contract, and it was out of that statement 

of his that the contract dated May 7 was drawn, 

is that correct? 

A Yes, sir. 

Q And that contract was never signed by Dr. Cardwell 

although it was sent to him, is that correct? 

A Yes, sir. To his attorney, yes, sir. 

Q Now, a contract of sale drawn by Mr. Anderson indicating 

an intention to sell the property to Melvin Lacey 

was never signed by Dr. Cardwell or any of the parties 

he represented, was there? 

A Not that I recall, sir. 

Q Mr.' Bendall, why was the contract dated May 10, 1973, 

between your concern and Melvin Lacey drawn? 

A Why was the contract drawn? 

Q Yes, sir. 

A It was drawn--why was this contract.between Melvin 

G. Lacey and John R. Bendall & Company drawn? 
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Q Yes, sir, why was that contract drawn? 

A It was drawn on Attorney Anderson's recommendation 

to Mr. Lacey that should any contracts come in 

after this contract with Mr. Lacey, there being 

any substantial difference regarding the terms 

[ 31] 

and so forth, that Mr. Lacey would have the option 

of submitting a contract to meet any other existing 

contracts, and I agreed to that agreement since I 

in no way could see where it would be detrimental 

to Dr. Cardwell's interest. 

Q I understand, but what I am asking you, Mr. Bendall, 

is was that contract drawn because the parties there, 

including you and they, understood that this agreement 

drawn by Mr. Anderson--what you all had already done-

was not binding on Dr. Cardwell and this was giving 

him another chance to bid on it in case somebody 

else came in, is that correct? 

A That was my understanding -

Q Was that the purpose--was that the reason this 

contract - ? 

MR. CARTER: He has given you what· he--his understanding 

was, and as far as the law is concerned· I don't 

think he is qualified to speak. 

Q Was that the discussion that was had when the 

second contract was drawn, sir? 

A Yes, sir. 
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Q Mr. Bendall, did you receive a letter from Mr. Dodson 

in regard to his $300,000.00 offer? 

A You mean for them? 

Q Yes, sir. I am referring particularly to a letter-

that is the original of the letter sent - • 

MR. CARTER: 

MR. WARREN: 

[32] 

May I see that? 

It is Stipulation Exhibit No. 13. 

Q Do you recall receiving that letter? 

·A Yes, sir. 

Q When did you receive it? 

A As I recall, in the mail on July 5th. 

Q You did not have that letter at the time that you 

had talked to Dr. Cardwell by telephone on July 4th? 

A Not that I recall, sir. 

Q Had you known prior to that time that they were 

prepared to offer ·$300,000.00? 

A I don't recall whether this was the time when 

Hawker came into the office be·fore or after that-

after July 2nd. 

Q Mr. Bendall, what I am asking you is this. Did 

Mr. Hawker come into the office stating that he 

·had paid $300,000.00 for this property prior to the 

time you received this letter from Ryland Dodson? 

A As I recall, he did, sir. 

Q He did? Was that information given to Dr. Cardwell 

prior to your telephone conversation July 5th?··. 
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A N.ot by me , sir. 

Q Why? 

A My authorization called for $250,000.00, and I ad

vised Mr. Hawker that he should contact--that I had 

[ 33] 

in my opinion no authorization to accept the $300,000.00 

offer, and suggested to him that he return to Attorney 

Dodson and advise me in writing of his intention 

should he wish to pursue the $300,000.00 offer. 

Q Mr. Bendall, why didn't you tell Dr. Cardwell of 

that of fer when he was talking to you on the 

telephone on July 4th before accepting the off er 

for $250,000.00? 

A I don't recall that conversation that I--in which 

I advised Dr. Cardwell of the $300,000.00 offer. 

I may have, but I do not recall any specific con

versation with him about that. 

Q If you had had the information that there was a 

$300,000.00 offer for this property, why didn't 

you relay it to Dr. Cardwell? 

MR. CARTER: I think the question is argumentative, it 

calls for a conclusion. 

MR. WARREN: I'm just asking him why he didn't. 

MR. CARTER: I think the witness has fairly answered 

the question--he doesn't know. 

MR. WARREN: Is that your answer? 

A Yes, sir. I am not certain that it was not after 
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the July 4th telephone conversation that Mr. Hawker 

came to my office. I am vague on that point of time. 

Q Are you positive that you told Mr. Hawker to get 

his attorney to rel:¥ this information to you 

in writing? 

[34] 

A Yes, sir. 

Q And the letter from the attorney is dated July 2nd? 

A Yes, sir. 

Q Now we were referring to what you described as 

terms or satisfactory, terms for the sale of this 

property as given to you--or sent to you--by Dr. 

Cardwell under date of June 6th with attachments 

of two pages as drawn by Attorney Francis Dillon 

ih Sacramento. Do you have the letter - • 

MR. CARTER: Described further as Stipulation Exhibit 

9, correct? 

MR. WARREN: Yes. 

MR. BENDALL: Are you referring to the recommendations? 

MR. WARREN: Yes. Do you have the letter that was 

attached to that dated June 6th, Mr. Bendall? 

A Yes, sir. 

Q Did either of those documents refer in any way 

to Lacey--on the basis of the letter--refer in any 

way to any particular contract with anybody? 

A No, sir. 

Q Those were general terms, is that correct? 
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Yes, sir. 

Were you ever given any written authorization by 

Dr. Cardwell prior to the time that you were authorized 

to complete a contract with Hawker and White, were 

you ever given written authority to bind Dr. Cardwell? 

CARTER: I object to that question. That calls for 

a conclusion of law, the file is replete with Stipula-

tion Exhibits and Deposition Exhibits, and I think 

it calls for a conclusion of law as to what authority 

he had and he is not qualified to answer it, and I 

object to him answering it, and to any answer he 

may give. 

MR. WARREN: Will you answer, Mr. Bendall. The court will 

have to rule on it later. Were you ever g_iven any 

authority signed by Dr. Cardwell_ giving you the authority 

to bind him at any time on the sale of this land prior 

to the time you were given written authorization to 

close out the deal with White and Hawker? 

A No, sir. 

Q That's all. 

* * * * 
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EXCERPTS FROM DEPOSITIONS TAKEN 
FEBRUARY 8, 1974 

The witness, WILLIAM E. ANDERSON, having been first 

duly sworn, deposed and stated as follows: 

DIRECT EXAMINATION 

BY MR. WARREN: 

Q You are William E. Anderson, a practicing attorney in 

the City of Danville? 

A That is correct. 

Q Mr. Anderson, were you retained to assist anyone in re-

gard to a possible sale of the real estate involved in 

this proceeding, that is the Cardwell Farm between 

Danville and Chatham on u. S. 29? 

A Mr. Lacey and Mr. Bendall came to my office and asked 

me to draw a contract, that Mr. Lacey had bought a 

piece of real estate from Dr. Cardwell. 

Q Mr. Anderson, if you don't mind, answer the questions 

as asked. I do not wish to go into hearsay information 

at this time. 

MR. CARTER: He is entitled to explain his answer. 

BY MR. WARREN: 

Q Was this your first contact with them in regard to the 

sale of this land when Mr. Lacey and Mr. Bendall.went 

to your off ice? 

A Yes. 
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Q Were you ever paid for the services rendered in regard 

to this? 

A No, sir. I have not been paid by anybody for anything. 

That is the reason why I didn't know how to answer your 

"retained" question. Not one penny has crossed my desk. 

Q At that time were you presented with any kind of paper 

from which you were to draw the contract? 

A Yes, sir. Mr. Bendall presented me with the contract 

that he and Lacey had signed a day or two before. I 

don't recall the exact dates. It was a recent contract 

they had signed. 

Q Was that contract entered into only by Mr. Lacey and 

Mr. Bendall. 

[4] 

(Mr. Warren hands contract to Mr. Anderson for him to 

examine.) 

A Yes, sir. It is the contract between Mr.·Lacey and Mr. 

Bendall. 

Q And I presume that it is the contract, it· is a part of 

the contract dated May 10, 1973 drawn on your office 

stationery. It is the contract that you drew as a 

result of that conference? 

A Yes, that looks like the contract. 

MR. CARTER: Could we identify that as "Stipulation Ex

hibit • • • 

BY MR. WARREN:. 

Q Mr. Anderson, we have just showed you "Stipulation 



App. 74 

Exhibit No. 6" which is described as a contract between 

John L. Ca!dwell with Melvin Lacey. Did you ever make 

any effort to have this contract signed by anyone other 

than Melvin Lacey and Mr. Steve Bendall? 

A No, I didn't make any effort. As well as I recall, I 

gave the contract to Steve Bendall. 

Q Do you recall whether you drew the contract for Mr. 

Bendall or Mr. Lacey? 

A They both came in, Mr. Warren, and asked that I draw 

the contract based on the contract they had. I don't 

know whether Mr. Lacey said, "Draw the contract for 

me," or Mr. Bendall said, "Draw it for me." 

Q Did you at approximately the same time draw another 

contract or agreement between John R. Bendall Company 

and Mr. Lacey? I am referring to ,;Stipulation Ex

hibit No. 7" which is dated May 10, 1973? 

A Yes, I did. 

Q Was that contract signed by both parties? 

A Yes, sir. 

Q Do you recall at who.se request that contract was sighed 

or rather was drawn? 

A Mr. Warren, I can't state who said, "Draw this contract 

[5] 

for me." I would be afraid to say. They both apparently 

.. agreed .more or less generally to the terms. 

There was no question it was a business transaction. 
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All of you were there together? 

Yes, sir. 

* * * * 

Why did you draw the contract dated May 10th, the first 

contract you drew, Mr. Anderson? 

Mr. Lacey and Mr. Bendall came to my office and asked 

me to draw it. 

Q Were you shown the other contract they had there? 

A Yes. 

Q Then that other contract was not signed by Dr. Cardwell? 

A No. 

* * * * 
[8] 

A I can't answer your question "obviously", what they told 

me, I can tell you what they said. They came to my 

office and told me, Steve told me he had sold the piece 

of property to Lacey and wanted a contract drawn up 

and Steve picked it up and mailed it out there to Dr. 

Cardwell. 

Q You read the papers Mr. Bendall had? 

. A I didn't read it in the entirety, I read the meat. I 

didn't read the fine print. 

Q Was the second contract, Mr. Anderson, drawn at your 

suggestion or at theirs? 

A They came in and asked me to draw the contract. 
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Q Both? 

A Yes, they were both together. 

Q The content of the second contract which you drew, was 

that if the first contract was not satisfactory they would 

go back and deal again with Mr. Lacey? 

A Yes, see this man was in Honolulu and there was some 

question about whether there would be cash or the terms 

or what it was and this was what they were going to work 

out. 

Q So, why did you put into that contract that, "Bendall 

would renegotiate the terms and conditions of the said 

agreement with sellers prior to said property being sold 

to another party?" 

A Well, because of the terms of the interest and anything 

he didn't like in there, they could work out. The real 

question was whether he wanted all the money at one time 

or not, being a doctor, $250,000.00 was a lot of money. 

It was whether he would take it in segments or some 

sort of lease agreement. 

Q Then according to information furnished to you, there 

was no final agreement to the parties as· to the way the 

money would be paid? 

A No, they lead me to believe, and I sincerely believed 
I 

that they had made an agreement, Mr. Bendall and 

Mr •. Lacey made an agreement, they had sold the 
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property, the real estate. They walked in and said, 

"How about drawing a contract?" I drew it, Steve took 

it and mailed it to Dr. Cardwell. 

Q So you drew the contract based on what they told you? 

A Yes, sir. 

Q Did you say in the contract that any and all proposals 

would be subject to seller's confirmation? 

A Did I state in the contract that any and all proposals 

would be subject to seller's confirmation? I don't 

know that I did. 

Q You never heard from Dr. Cardwell that this contract was 

agreeable to him, the one you drew or the one Mr. Bendall 

drew? 

.A In my conversations with Dr. Cardwell, he indicated he 

would be perfectly willing to sell to Mr. Lacey. The 

thing he was interested in doing, was to make arrange-

men ts for the money, the type of payment he had to make. 

Q That is not my question. Did you ever receive any word 

from Dr. Cardwell confirming the contract in writing or 

orally? 

A I would have to say in conversations with him, I assumed 

Mr. Lacey had bought the property. 

Q Did Dr. Cardwell confirm it at anytime? 

A I would consider it a confirmation. 

Q When? 

A When I talked to him on the telephone. Can I look back 
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in here and see when I talked to him? 

Q Yes. 

A I called him, Mr. Warren, in Honolulu on May 11, 1973 

and May 15, 1973 and talked to him. I had two telephone 

conversations with him. 

Q Then you talked to him at approximately the time you 

drew this contract? 

A Yes, along about the same time. I think the contract is 

dated May 10th. I talked to him on the 11th and 15th. 

[10] 

Q I see. I believe you had in your file a letter dated 

May 15th to Mr. Bendall signed by Dr. Cardwell, that let

ter, I will read the first paragraph. "I received the 

Lacey bid yesterday and it does not appeal to me at all. 

The White-Hawker bid seems better ·in many respects." 

Is that in conflict with what Dr. Cardwell had told you 

on the 15th of May? 

A That may be the reason I called on the 15th because I 

wanted to make sure how he wanted his money, the money 

was available. 

Q But on the day that you called him, Mr. Anderson, he 

wrote the letter to Mr. Bendall saying he had received 

the Lacey bid yesterday - - -

MR. CARTER: I object a little bit to the form of the 

question. Mr. Warren is assuming that.the date it was 

written was the date of the letter. We don't concede 

the letter was written on that date. There was no 
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available postmark, so I think that has to be taken 

into consideration that it is an assumption that the 

letter was written before or on the 15th, the date of 

the conference with Mr. Anderson. 

BY MR. WARREN: 

Q Mr. Anderson, I will ask you again, if the negotiations 

during this time were still in progress in so far as 

telephone calls to Dr. Cardwell? 

.A Yes. 

Q Or as to conversations with Steve Bendall as to how to 

pay the money? 

A Yes. 

Q Mr. Bendall informed you constantly that he had no 

authority to bind Dr. Cardwell? 

A I never raised the question. 

Q Did you question the fact that Mr. Bendall had the 

authority to bind Dr. Cardwell? 

A I didn't question his authority. 

Q You never seen anything in writing giving Mr. Bendall 

authority to bind Dr. Cardwell or have you? 

[11] 

A I don't think I have seen anything. Mr. Bendall came to 

the office ~nd said, "The deal is off." 

Q Did you have any other telephone conversation with 

Dr. Cardwell? 

A I don't think so, Mr. Warren. I really don't know. I 

talked to his lawyer and on occasions I talked to Dr. 
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Cardwell, I think twice. 

Q Do you recall having another conversation or having a 

conversation with Mr. Dillon by telephone? 

A Yes, I think I called. 

Q What date was that? 

A I can't say. 

Q Could you approximate? 

A No, it was long about the time all this transaction was 

going on, but I couldn't tell you what date. 

Q What was the nature of the conversation you had with 

Mr. Dillon? 

A We were talking about this transaction. 

Q And? 

A On one of them, I recall he told me, I asked if he was 

going to draw the deeds and he said, "You go ahead and 

draw the deeds, you know the Virginia law, send it out 

here and I will get it signed." 

Q Do you recall when that was? 

A I think that was July 5th. 

Q Now, Mr. Anderson, were you delivered on July 2nd a 

copy of a letter written by T. Ryland Dodson written 

to Mr. John R. Bendall or were you delivered a copy? 

* *' * * 
[12] 

Q Were you aware when you talked to Dillon July 5th, 

according to your recollection, that an offer had been 
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made of $300,000.00 for this real estate? 

A I don't know the date I heard it, Mr. Warren. I knew 

it sometime later on when negotiations was going on. 

Somebody told me Ryland Dodson had gone to Sacramento. 

Q Did you know prior to your conversation with Mr. 

Dillon July 5th that an of fer had been made? 

A Mr. Warren, I can't say what date it was. Ryland Dodson 

had made a trip to California. I don't know when the 

amount came in. 

Q Did you know that prior to the time you talked to Dillon 

on July 15th? 

A I really don't know or say at what day somebody told 

me it was $300,000.00. I really can't sit here and say 

I got this knowledge on X day. I heard it from some

body. I don't know that I ever officially knew it took 

place. 

Q Do you have any writing in your file at any point, at 

anytime giving anyone the authority to sell this land? 

A The authority to sell it? 

Q Yes. 

A No. 

Q Or the authority to close the transaction without Dr. 

Cardwell's consent? 

A Would you restate the question? 

* * * * 
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[15) 

Q I am not questioning you concerning your conversations 

with Mr. Lacey. That part we should forget at this 

particular time, but I am questioning you, do you 

recall any additional conversations you had with Steve 

Bendall in regard to this matter which you have not 

related to us? 

A Mr. Bendall stopped in my office on numerous occasions 

[16] 

with reference to this matter. As I told you already, 

I was under t?e impression he had sold the property to 

Mr. Lacey and that it was a matter of how to pay the 

money. My conversations with the doctor were with ref

erence to the way the money would be paid. I still 

thought the transaction was completed. Perhaps you 

would like to know this. Somewhere along the line Mr. 

Bendall talked to Dr. Cardwell and I think the date 

would be along about July 4th, because it was a holiday 

and he called me at home 

with reference to the matter. He called me that night 

and said he had just had a lengthy conversation with 

Dr. Cardwell and everything was worked out and, "We 

will call Mr. Dillon tomorrow and get the final papers 

and stuff set up," and that is the conversation I had 

with Mr. Dillon and was told to draw the papers ·accord

ing to Virginia law. 
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Q Did you ever draw the deed? 

A. I did the title examination. I gave the information to 

the secretary to start, but don't believe it was ever 

typed. 

Q Did you receive a telephone call from Mr. Dillon later 

on that day? 

A Yes. 

Q It was at that time, I believe, he said to hold things 

up, he wanted to talk to Mr. Bendall? 

* * * * 
' [ 18] 

The witness, MELVIN G .• LACEY, having been first duly 

sworn, deposed and stated as follows: 

DIRECT EXAMINATION 

BY MR. WARREN: 

Q What is your name, please? 

A Melvin G. Lacey. 

Q Mr. Lacey, you are the plaintiff involved in this pro

ceeding? Mr. Lacey, were you acting in your own behalf 

throughout this transaction in buying the property? 

A Yes. 

Q No one else had anything to do with it other than you? 

A No. 

Q I am specifically referring to Mr. Fred Leggett and 

Mr. Larry Miller? 

A No. 
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[19] 

Q You had not discussed the purchase of this property 

with them? 

A I discussed it with them. 

Q What was the nature of your discussions? 

A They had agreed to buy some from me as soon as I bought 

it. 

· Q Do you have available to you $250,000.00, Mr. Lacey, for 

the purpose of paying the purchase price of this land? 

MR. CARTER: I think this question is improper, I object. 

I object to that question. I think you will have to 

ask, if at the time he was in a position to purchase 

the property for cash? 

BY MR. WARREN: 

Q Were you in a position at that time purchase the property? 

A Yes. 

Q Where was the money coming from? 

A I had made arrangementsto borrow all except what I had 

sold. 

Q With whom? 

·A I had pre-sold - - -

Q You had made arrangemen1swith whom? 

A I deal with First National Bank of Danville and First 

National Bank of Martinsville. 

Q With whom had you made arrangements? .. 
A It would have been the First National Bank of Danville 

and an individual at, do you want his name? 
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Yes. 

Gilmer Reynolds at Callands was financing my part. 

You had made no arrangement to have this financed by 

Mr. Leggett or Mr. Miller, either one or both? 

The part that they were going to buy, they were going to 

pay cash. 

What part were they going to buy? 

173 acres on the right going toward Chatham. 

* * * * 

Have you anything in your file at any point signed by 

Dr. Cardwell addressed to you or anybody? 

I don't have a file. My attorney has one. 

You heard Mr. Anderson just now go through his file. Did 

you ever give to Mr. Anderson anything that was signed 

by Dr. Cardwell or Mr. Dillon that he did not refer to? 

To my.knowledge, I didn't. 

* * * * 

Who retained the services of Mr •. Anderson? 

Steve Bendall. 

Who was Mr. Anderson representing, you or Mr. Bendall? 

Mr. Bendall. 

Mr. Anderson also happens to be counsel for Mr. Fred 

Leggett and Mr. Larry Miller? 
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A Yes, that is right. 

* * * * 
[22] 

Q Could you pinpoint for us as close as you could the tele

phone call which you believe you had sometime during the 

month of May? 

A No. 

Q What was the nature of this last telephone call? 

A The last call I made to him? I.don't know what you 

mean "nature". 

Q What did you talk about? 

A We was talking about the land transaction. 

Q Well; what was said? 

A We just discussedi what more or less, who was buying it 

and why. 

Q Who was what? 

A We discussed why he wouldn't go along with the previous 

deal. 

Q What deal is that? 

A This is when I bought the property on Monday, May 7th. 

Q Is that the contract we were talking about? 

A Yes. 

Q And you were talking about why he couldn't go through 

with it, is that correct? 

A Yes. 

Q What did he tell you, why he couldn't go through? 
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A,/ He didn't seem to want to talk much about it. 

[J3] . 

QI 
A/ 
Q 

A 
I 
I 

Q 

1 
I 
I 

@ 

I 
A 
I 

b 

And what did he say? 

I don't recall the conversation. 

You don't recall anything at all about it, Mr. Lacey? 

Well, I told you what I recall. 

What you ·told us is all you remember of the conversation? 

Yes, nothing further. 

This was sometime during the month of May? 

According to the best of my recollection. 

So, after May let's try to pin ·it down a little bit. 

Maybe I misunderstood you, ·Mr. Lacey. Approximately 

how close, if you can, within two or three weeks, tell 

us when the telephone call was. You said it wasn't in March 

or April, that is what I am trying to find out. 

A I don't know the date. 

Q I suggested possibly you try to pin it down within a 

two or three week period, the last of May, first of June 

or middle of June? 

A Anything I would say, would be a guess. 

Q You don't want to say whether it was May or June? 

MR. CARTER: The witness has said May or June is possi

ble. He doesn't want to tell you wrong, he would be 

guessing. 

BY MR. WARREN: 

Q All right, you just do not remember. In any conversa

tion you ever had with Dr. Cardwell, did he agree to 
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sell you this property? 

A Yes. 

Q When? 

A Could I refer back to my letters? It was approximately, 

this letter is dated April 18th. I would say it was 

approximately April 14th that I talked to Dr. Cardwell 

and that was after I had received his letter saying he 

would sell it for $200,000.00 and as soon as I received 

the letter I called him and I told him 

[24] 

that and talked to.him and we had a nice conversation. 

I called him back, I asked him. to give me two or three 

days to get the money. 

Q This was about April 14th? 

A Yes, about the middle of April I asked him to give me 

. ; "· . '\ :- ~ 

time to come up with the money. When I called him back 

· ,:that is when he told me he had turned it over to Mr. 

Bendall and he told me that night on the telephone • 

Q So, this was sometime during the fi.rst two weeks of April? 

A Yes. 

Q But the .contract signed with Mr. Bendall was not until 

May 25th, I understood? 

A Yes. 

Q 

A 

Q 

At any 

Except 

and he 

L said, 

·other time, did he 

for the fact that 

said he had it in 

did Dr. Cardwell 

agree to sell you this property? 

when I went, to see Mr. Bendall 

hand. 

ever agree to sell you this 
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property? 

A No. 

* * * * 

EXCERPTS FROM DEPOSITIONS TAKEN 
JANUARY 18, 1974 

DEPOSITION OF [ 41 ] 

JpHN L. CARDWELL, defendant herein, called as a witness by 
I 

tihe plaintiff, being first duly sworn by the t'fotary Public I . 
to tell the truth,· the whole truth and nothing but the truth, 

Jestified as follows: 

By 

b 
h 
Q 

EXAMINATION 

CHARLES E. CARTER, Esq., counsel on behalf of the plaintiff: 

Would you state your full name, please, sir? 

John L. Cardwell. 

Hold old are you? 

A Sixty-nine. 

Q What is your occupation or profession? 

A Physician. 

* * * * 
[5] 

Now, are you related to the Bendall family? t Q 
In a Virginia sort of way, sort of second cousin. 

Now, Doctor, I believe sometime during the latter part I~ 
I of 1972 Mr. Bendall of the real estate firm of John. R. Bendall 

I and Company contacted you with reference to the possible 
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sale of a farm that you own an interest in near Glass, 

Virginia; is that correct? 

A Yes. 

Q What is the approximate size of this farm, Doctor? 

A I think it's about two hundred ninety acres or somewhere 

close to that. 

Q Now, you have been served in this action with the legal 

papers. Is the farm substantially described correctly in 

the petition for attachment which was served upon you? 

A I don't understand the terms. 

Q All right," sir. Who owns the farm? 

A I own it with my sister, a half interest with my sister. 

Q What is your sister's name? 

A Annie c. Gosney. 

Q And I believe you hold the power of attorney authorizing 

her to act on it? 

A Yes. 

Q Authorizing you to act on her behalf? 

A Yes. 

Q In all of the negotiations and actions which you took 

[6] 

with reference to the property, were you at all times acting 

as attorney in fact for your sister as well as for yourself? 
' 

A I was. 

* * * * 
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Q Doctor, this letter makes reference to I MR. CARTER: 

a/proposed trip to Hawaii. Did you make that trip? 

A I did. 

Q When were you in Hawaii? 

A The month of May. 

Q Do you recall your departure and your return date to 

[8] 

I -
lacramento, August 8th? 

i May 1 departure and return the-last day of May, I think. 

I can't be sure. One day or the other. 
I 

* * * * 
[9] 

~ 
I hand you Stipulation Exhibit 4, a 

r~m Cardwell to Bendall dated April 23, 

write this letter? 

A I did. 

copy of a letter 

1973. Did you 

Q And I believe then that in that letter. you tentatively 

agree to an auction? 

/A Yes. 

I Q And you authorize sale before auction for the sum of 

/ $250,000? 

* * * * 
[10] 

THE WITNESS: With the right to refuse any private 

offer, I did. 
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MR. CARTER: Q What was the purpose of asking of 

Mr. Bendall whether you would have the right to refuse in 

the sentence "May I reserve the right to refuse a private 

offer if I so desire"? 

A Mr. Warren, do I have to explain to him why? I mean, 

to Mr. Carter. 

* * * * 
THE WITNESS: r·wanted to retain the right to select 

who I sold the farm to, and I also wanted to reserve more 

time to have time to consider whether this was a proper 

of fer and a proper time. to sell the farm. 

* * * * 

[12] 

Q Now, Doctor, I hand you Stipulation Exhibit 5 which 

is an alleged contract dated May 7, 1973, between Melvin G. 

Lacey, Dr. John L. Cardwell and John R. Bendall and Company. 

And, Doctor, I will say for the record that though we may 

call this contract or offer, that I will at all times mean 

alleged contract so that please don't construe what I say 

as being in any manner to trap you, that we will take it 

that we are referring to it as an alleged contract at all 

times. 

And would you examine that? 

A I don't ever recall seeing this before. 

Q Are you· .stating for the record that you 1:lave never seen 

that? 
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A I don't think so. I say to the best of my recollection 

·

0

I Hlaven't. 

To your best recollection have you ever had any knowledge 

[LB] 

of this instrument by telephone, orally .or otherwise? 

A This doesn't look like any contract that I have ever 

se

1

e.n. 

Q Now, I hand you Stipulation Exhibit 6, an alleged 

contract between Lacey and Cardwell dated May 10, 1973. 

MR. WARREN: This is Stipulation Exhibit 6? 

MR. CARTER: Exhibit 6. 

THE WITNESS: This is the same, yes. 

MR. CARTER: Q What was your first knowledge of the 

execution of this agreement by Lacey and Bendall? 

1 Oh, at sometime during the first part of May when I 

las in Honolulu I received two offers in the mail. I don't I . 
know the date. I would say in the first ten days probably 

lr somewhere around there. 

Q Did you receive the two offers in the same envelope 

or at different times? 

A Same envelope. 

Q Did you have any knowledge of the transmittal of this 

agreement before its receipt by you in Honolulu? 

A No, not that I can recall. 

Q Do you recall receiving a telephone call in Honolulu 

from Mr. William Anderson of Anderson and Anderson on or 

about May the 11th, 1973? 
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A I did. 

Q What was the nature of that telephone call? 

A It was very lengthy. 

Q Well, what did Mr. Anderson say? 

A Mr. Anderson asked me if I had received this contract 

[14) 

and I said I had. I had received this and I had also 

r~ceived the one from White and Hawker, and he said, 

"What is your reaction?" And I said,· "I find this is 

rather insulting." And he said, "Well, if you don't 

accept our contract or don't give us a chance to meet 

the terms of the other contract, you are going to be 

subje6t·tb litigation." 

Q Did he tell you at that time who his principals were? 

A Yes. 

Q And who did he say his principals were? 

A' He said that Mr. Lacey's name is on the contract, but 

not to be worried about his reputation, that the man in 

back of the deal was a multimillionaire in Danville. And 

he asked me if I had been to Danville lately and if I knew 

anything about it. And he said this man is worth fourteen 

million dollars and he owns the biggest store in Danville 

and he wants that farm. 

Q Did he give you the name of this man? 

A I think he said Leggett or Liggott or something of 
this·sort~ 

Q Did the name mean anything to you? 
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A I No, sir, it did not. I am only sure about it because 

he/told me that he was the owner of a big store there and 

wab extremely wealthy. 

QI No, I hand you -- before we go on to that, what if 

anything did you tell Mr. Anderson with reference to meeting 
I 

atly offer from other people, specifically from Hawker and 

Wtite? 

[ ]]_ 5] 
I 
I 

Al 
I 

I told Mr. Anderson that I was totally inexperienced 

i)n any real estate deals and I was at a definite disadvantage. 
i . 

] had received two offers with a dea~line on them. I was not 
I 

I 
tn contact.with my attorney. I was not in contact with ·my 

~ttorney where I could get any advice and I didn't,, I was 

hot going to make up my mind any -time soon until I could 

lave a little more time. 
I 

IQ All right. 

contracts in the same envelope. 

So now, Doctor, you received you say two 

I take it the other was 
I 

I 
/one from Hawker and White? 

IA Yes. 

··IQ 
i 

~hat we will hereafter refer to just as Hawker, if 

1 
that's agreeable to you. 

IA All right. 

I Q 
Did you receive a forwarding letter with these two 

i 
1 contracts? 
I 
I A I don't recall. 
I 
I 
I Q Do y6u have access to your file so that you could 
i 
j 
I examine it and let us know whether or not you have a 
I 

I 
I 
I 

I 
I 
' I· 
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forwarding letter? 

A Well, I have been through this file very carefully 

many times in the last two, three weeks and I don't remember 

seeing any letter. Who would the letter be from? 

Q Who did you receive the two contracts from, Doctor? 

A I think they came from Bendall. 

Q Well, you say they both came in the same envelope? 

A Yes. 

* * * * 

[16] 

Q Doctor, I hand you Stipulation Exhibit 7, an alleged 

contract between Bendall and Lacey dated May 10, 1973. When 

did that contract first come to your knowledge? 

A I don't think I have ever seen this. 

Q It's your best recollection then that you have never 

seen this agreement? 

A No, I saw it today. I'm sorry. I mean I never received 

it. 

Q Did you have knowledge of this agreement? 

[17] 

A No. 

Q Through your conversation with Mr. Anderson on or 

about May 11, 1973 or thereafter? 

A I did not. 

* * * * 
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Q / Do you remember the content? 

A/ The only letter that I can remember writing to Bendall 

wlen I was in Honolulu was asking him to please call off 

eyerybody and let me alone and I was without legal counsel 

aha I didn't want to be bothered any more until I got back 

I 
tb Sacramento when I could talk to my attorney. That's all. 

I 
] didn't discuss any business. 

I 
Q Did you know or did you read these two contracts you 
I 
i • d receive , the one, the alleged contract of May 10 between I . 
Lacey, Bendall. and Cardwell and the alleged contract of 
I . . 
J 

I ray 10 between or offer, the Hawker and White? Did you 

read both of these when you received them? 

A I was. 

Q Was the fact that you had received an offer from Hawker 

and White communicated by you at any time while you were 

in Hawaii, either by you or through your agent, to your 

knowledge to Lacey or Lacey's attorney Mr. Anderson? 
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[22) 

A Yes, I mentioned earlier when I talked, didn't I mention 

that when I talked to Anderson that I told him I had 

received two contracts? 

Q You state you talked to Mr. Anderson. Going back in 

your memory now, I'm not trying to lead you into a trap, 

but Mr. Anderson's records indicate this telephone 

conversation took place May the 11th of 1973. And I take 

it at that time that the mail service would not have 

transmitted an instrument signed May 10th all the way to 

Hawaii. 

A Well, I told you I wasn't sure about these dates. But 

the only thing I am sure of is I received both contracts 

the same time. 

* * * * 

[24) 

Q I hand you Stipulation Exhibit Number 9, a letter with 

attachments dated June 6, 1973, from Cardwell to Bendall. 

Did you write this letter? 

A. I did. 

Q And when you posted that letter, , di.d it have appended 

to it the two pages which are my appended pages 3 and 4, 

the fourth page containing the signature of Francis Dillon 

[25] 

of Dillon and ~avanaughj 

A It did. 

Q Was this letter written from Carlifornia or Hawaii? 
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A California. 

Q :' Now, that makes reference to the sales contract for 

the farm. Now, the sales contract with who? 

A
l • 

. With anyone. 

* * * * 
[30] 

Q Then I take it you are denying under oath that you 

~dvised Mr. Bendall that you were accepting the terms of 

the Lacey offer as modified by the letter of June 6, 1973, 

with the enclosur:e appended thereto? 

A I deny that I ever authorized the sale of the farm to 

:Lacey at any time. 

·* * * * 
[32] 

MR. CARTER: Q I hand you Stipulation Exhibit Number 

, 22, a letter from Bendall to Lacey dated July 19, 1973. 

Was this written as your agent and as agent for your sister 

and with your authority? 

A Yes. 

* * * * 
[3] 

DEPOSITION OF 

FRANCIS B. DILLON, called as a witness by the defendants, 

being first duly sworn by the Norary Publi~ to tell the 

truth, the whole truth and nothing but the truth, testified 

as follows: 
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EXAMINATION 

By CHARLES R. WARREN JR., Esq., counsel on behalf of the 

defendants: 

Q Your name is Francis B. Dillon, and I believe you are 

an attorney practicing' law in Sacramento, California, are 

you not? 

A That is correct. 

Q' ·How old are you, - Mr. Dillon? 

A Fifty-two. 

Q How long have you been engaged in the practice of law? 

A Since 1951, January. 

Q Do you have any specialty, special field in which you 

deal? Not necessarily to the exclusion of all other, but 

in which you work primarily? 

A ·Yes. 

Q What field is that? 

A Real property. 

* * * * 
[4] 

Q When was your first contact with Mr. Leland Cardwell 

in regard to this particular problem? 

A June the 4th, 1973. 

Q Where was that contact? · 

A With.doctor personally in· my office. 

Q June the 4th. Without going into the nature· of any 

·particular conversations that you had with Dr. Cardwell, 

did you write him a letter dated June the 5th; .1973? 



I 
I 
I 

I 
I 
I 
I 

I 
I 
I 
I 

Al 
I 
I 
I 
I 
I 

[5] 
I 

App. 101 

I did. 

* * * * 

/ The entire letter would you please mark as Defendants' 

orposition Exhibit A? 

/ (Whereupon the document last above referred 

/ to was by the reporter marked as Defendants' 

I Deposition Exhibit A for identification.} 

I 
I MR. WARREN: I will ask you if that is the entire Q 
I 
fetter that you wrote to Dr. Cardwell, and what was the 

rate of that letter that you wrote to Dr. Cardwell? 

~ This is the entire letter. It is a xerox copy that 

/doe~ not have my signature .on the last page. So it must 

have been an extra copy that I sent to Dr. Cardwell. But 

/in any event, it was dictated and mailed on that date, 
I 

Q Mr. Dillon, I note that in the very first paragraph I
I June 5 , 19 7 3. 

I of this letter you state that this note will supplement 

{ office conference in regard to sale of acreage that you 

I I reviewed generally the proposals -- the word proposals 
I 
' is in the plural -- heretofore submitted to you by the 

real tor. 

How many proposals were shown to you? 

A Two. 

* * * * 
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[7] 

MR. WARREN: Q I believe the question, if I recall 

correctly, was do you recall the two contracts which you 

were shown at the time that you had the conference with 

Dr. Cardwell? 

A Yes, I recall there were two proposals, correct. 

Q Why was your letter written to Dr. Cardwell? 

A As pointed out, to supplement an academic discussion 

that we had on the occasion of his visit to my office 

concerning not the two proposals which he had with him, 

but rather a discussion· in the abstract as to how a willing 

seller should negotiate with a willing buyer. That was the 

[8] 

total function and purpose of Dr. Cardwell's visit to me. 

He had already conferred with his own counsel, Mr. Anderson, 

and had been referred to me by Mr. Anderson. Mr. Anderson 

arranged the meeting and, as I recall, he appeared on the 

same day if not the same afternoon that Anderson called me. 

I was accommodating him. 

* *' * * 
Q I will ask Y?U this question: ·Was your letter written 

through your conference with Dr. Cardwell to accept any 

of fer that had been made by anyone for the purpose of land 

in Pittsylvania County, Virginia? 

A Absolutely not. 

* * * * 
. ~ . ,, . 
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When were you first retained by Dr. Cardwell to handle 

[9) 

the legal end of this particular transaction for him here 

in' California? 
' 

A I would estimate approximately two weeks after the 

first conversation. 

Q Somewhere around the 20th of --

A: June. 

Q Of June. 

A 20th, 21st, yes. 

Q At any time during this period were you ever given the 
I 

authority to speak for Dr. Cardwell to accept a sale of 

this land prior to the time that the contract with Hawker and 

White was accepted? 

:A Absolutely not. You mean prior to the actual retaining 

of my services on the 21st? 

Q At any time were you given the authority to accept 

:any contract or to authorize the acceptance of any contract 

. of sale prior to the time that the contract of sale was 

executed with Hawker and White? 

, A None. No authority. As a matter of fact, I was never 

1 given any authority to bind Dr. Cardwell in any sense. 

MR. WARREN: Your witness 

EXAMINATION 

By CHARLES E. CARTER, Esq., counsel on behalf of plaintiff: 

Q You state that Dr. Cardwell employed you June 21st of 

1973. What was the nature of that employment? 
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A Just as counsel mentioned in his questioning, from that 

point on I was retained to represent Dr. Cardwell in all 

matters concerning his Virginia property. 

* * * * 
[12] 

Now, do you recall talking with Attorney William 

Anderson of Danville, Virginia, on the telephone on July 

the 5th of 1973? 

A I recall talking to him on more than one occasion. 

I recall discussing the matter with him or having· telephone 

conversations in that general area of time. 

Q Well, would it help you to refresh your memory to 

refer to your letter of July 5, 1973, to Mr. Anderson? 

,A I'm sure it would. Yes. 

Q All right, sir. Then July 5 was the date of your 

telephone conversation? 

.A. Yes. 

Q You talked not only with Mr. Anderson, but Mr. Steve 

Bendall who was the real estate agent that had been advising 

Dr. Cardwell in Danville? 

A . I don't recall who called me, whether it was Bendall 

called me or Anderson. But at the outset, one or·the other, 

the person starting the call told me that the other one was 

on.the line. 
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[13] 

Q Now, do you recall Mr. Bendall advising or telling you 

t~at Dr. Cardwell had authorized him to conclude a sale, 

a total price of $250,000 on the terms set forth in your 

memo contained in your letter of July 5, 1973? 

A No, I don't recall that specific. The generalities 

that I recall in that conversation was that he had talked 

to Dr. Cardwell and that an agreement had been reached, 

and then he was talking about some kind of a binding 

agreement that I referred to in that letter which later 

turned out to be nothing more than an offer. In any event, 

whatever he told me on that at that time was, Dr. Cardwell 

said, simply wasn't correct. 

'Q Yes, but regardless of what Dr. Cardwell said, how 

about reading line three out of the first paragraph of 

your letter of June 5 and tell us is that what Mr. Bendall 

told you? 

A Line three of what paragraph? 

Q Paragraph one. 

A That starts "In your office." 

Q Well, beginning with Mr. Bendall advised me. 

A That would be line five: Mr. Bendall advised me that 

Dr. Cardwell had in turn authorized him to conclude a sale 

at a total price of $250,000 to your client, Mr. Lacey, 

upon terms generally set forth in my memo to Dr. Cardwell 

June 5th -- a portion of which I understand was forwarded 

to Mr. Bendall by Dr. Cardwell. 
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Q In that sentence do you accurately reflect your 

recollection of what Mr. Bendall told you? 

[14] 

A Yes. 

Q Now, after you talked with Mr. Anderson, did you in 

fact authorize Mr. Anderson to proceed with a drafting of 

the deed and the instruments for Dr. Cardwell's signature? 

A I was relying, in reliance upon _the veracity of 

Bendall's statement and without discussing the matter with 

Dr. Cardwell, that would be correct, yes. 

Q If Bendall was telling the truth, then you felt you 

had the authorization as his attorney to authorize 

Mr. Anderson to proceed with preparing the deed and the 

security instruments? 

A With preparing documents for our review, that's correct. 

Q Assuming that Mr. Bendall was telling the truth, you 

considered that an agreement had been reached? 

A When we had the initial conversation, yes. But the 

sole purpose of writing the letter of July 5th was to clear 

the record of my misunderstanding based upon Bendall's 

affirmation to me that Cardwell had done that. 

Q After you talked to Mr. Anderson? 

A And Bendall. 

Q And Mr. Bendall in Danville on July 5, you received 

Mr. T. Ryland Dodson's letter indicating that his client 

was willing, Hawker and White were willing to make an offer 

of $300~000? 
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A That must have been received after that date. 

Q It was not after that date, but on the same day. 

A I didn't receive it that same day, did I? I don't recall 

that. 

[15] 

Q, Would it help you to refresh your memory by reading 

your letter of July 5th? 

A Yes. 

Q So chronologically on the morning of July 5, you 

received a letter from Mr. Bendall and Mr. Anderson in 

which Mr. Bendall stated in effect that Dr. Cardwell had 

accepted Lacey's offer? 

A Uh-huh. 

Q Number one. Then after that that same day you received 

a letter that was the offer of Mr. Lacey to purchase for 

$250,000, correct? 

A Right. 

Q After that, that same day, you received a letter from 

Mr. T. Ryland Dodson indicating that his clients Hawker and 

White would pay $300,000? 

A That's the document I am referring to in my letter. 

Q So that was step number two on July 5, correct? 

A Correct. 

Q And step number three, you called Mr. Anderson after 

finding out about this $300,000 offer and asked him to 

cancel any work he was doing? 

A ·That's correct. 



1fpp. 108 

Q And step number four was to write this letter of 

J~ly 5, 1973,. saying in effect it was all a mistake, that 

there really hadn't been a meeting of the minds between 

Dr. Cardwell and Mr. Lacey and Mr. Anderson? 

A You left out a step. And that was my call to Dr. Cardwell 

after I talked to Anderson and Bendall at which time Cardwell 

told me that he had not accepted such an offer. And I 

[16] 

believed Dr. Cardwell and I had the feeling, and I am still 

not entirely sure what happened, but I have the feeling that 

Bendall wanted to get this thing sold to whoever he was 

selling it at the $250,000 figure and called me to get us 

conunitted and without some confirmation from Or. Cardwell 

knowing that a higher figure was corning in. Now, at a 

subsequent conversation with Bendall I made that clear to 

him that I wondered what in the heck was going on back there. 

If there were $300,000 offers floating around, why was he 

falsely telling me that Cardwell had accepted a $250,000 one. 

Q Mr. Bendall was also telling you that he thought that 

he as Dr. Cardwell's agent had conunitted Dr~ Cardwell to 

sell this. property to Mr. Lacey at $250,000? 

A He mentioned that. And when I asked him under what 

documentation we were discussing it, whether or not you 

had to have a written authority in Virginia -- I know you 

do in this state -- and he gave me something about a 

May agreement. The only two agreements that he had was 

one, a listing agreement we referred tQ here authorizing 
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I 
hiJ to offer it for sale and B, an offer to purchase signed 

by/someone which was a three-party agreement I am talking 

abfut that had been signed by him as a real estate broker 

anll by whoever the offerer was, and had contained provisions 
I 

fo~ the signature for Dr. and Mrs. Cardwell. And I told him 
I 

I /didn't want to berate him because he wasn't a lawyer, but 

w~th Anderson on the line I told him that his position was 
I 

lJdicrous. 
I 

ol 
I 

[ iL 7] 

I 

So. really there is another step, isn't there? You also 

received after this early morning conversation of July 5 

Jfth Mr. Anderson a copy of this agreement of May 7, 1973, 

~hich you interpreted as being not binding on Dr. Cardwell 

Jnder Virginia law? 
I . 
~ Absolutely. It wasn't executed by him, but that was 

~ent later than this. 

I 
IQ July 5, 1973. Would it help you to refresh your 

~emory to read the last paragraph on the first page with 

/reference to that contract of May 7? Directing your 

!
attention to the last paragraph of the first page, Mr. Dillon. 

A Oh, the first page, forgive me. That's right. That 
l 

i
was the document he was talking about on the telephone, 

· referring to on the telephone. 

/o So your legal opinion and your decision that you should 

II 

call Mr. Anderson back and tell him that it was all a 

mistake, that you believed Dr. Cardwell --

' 
i A 

Right. 

I 
I 

_I 
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Q -- came after what you concede was instructions to 

Mr. Anderson to proceed? 

A No question of that. 

Q All right, sir. And after that you received the. 

alleged contract May 7 in the morning mail on July 5? 

A Right. 

Q And you received an offer from Hawker and White in 

the amount of $300,000 in the morning's mail on July 5? 

A That's correct. 

Q And you talked with Dr. Cardwell? 

A Correct. 

[18] 

Q on the morning of July 5? 

A sometime at that time. 

Q And after these three events, you then took steps to 

tell Mr. Anderson that it was all a mistake, there was 

no deal? 

A Absolutely, because I thought then and I think now that 

I was duped by Bendall. I believe Dr. Cardwell and I still 
.. 

believe him. 

* * * * 

Q Now, during your first conversation with Mr. Anderson, 

you stated that you authorized the drawing of the supporting 

documents? 

A When was· this? 

Q July 5, the, first conversat.ion on July· 5? 

I 
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[19 ll 
I 

A i 
i 

i 
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The telephone call to me was an announcement that 

Dr .1 Cardwell had agreed to sell. 
i 

Q ! In accordance with the June 5 memo which had been sent 
I 

to)Mr. Bendall by Dr. Cardwell with Dr. Cardwell's letter 
I 

of June 6th? 

A I don't recall that much refinement. I think I just 

sa~d the two hundred fifty figure on terms. 
I o: You testified I don't believe you testified, I 
i 
I 

believe you stated in your letter of July 5, 1973, that 
I 
I 
I 

those terms were generally set forth in your memo of June 5, 
i 

lb73? 
i 

A! Isn't that exactly just what I said? 
I 

Q I didn't think so. Perhaps it was. 
I 

~ That's what I meant to say, that he didn't refer to the 
' i 

~pecific item. He referred to those that were generally 
I 

set forth in my letter. 
I 
p And it was that consideration or in accordance with 
I 
/the terms of that letter that you told him to proceed? 
I 
IA Well, I told him to go ahead and draft the papers if 
I 
/that was the case and get them out here. 

Q Did you review with him the letter of June 5? 

. 1 A No, I don't think we went into it that deeply. Maybe 
I 

we did, but I am not certain. My recollection is that we 

just discussed generally what the terms were. 

Q Now, you were aware of the fact from your conversations 

I both with Dr. Cardwell and Mr. Bendall that at least· 
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Mr. Bendall thought that he was contractually committed to 

Lacey? 

A That's true. 

* * * * 
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