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PETITION FOR ATTACHMENT
Filed July 27, 1973

' Your petitioner respectfully represents as follows:

» 1. That the above named principal defendants are
justly indebted to your petitioner in the sum of One Hundred
Thousand ($100,000.00) Dollars, with interest thereon from
the first day of July, 1973, by virtue of the following:

2. That on or about April 19, 1973, John L.
Cardwell, Lillian M. Cardwell, and Annie Cardwell Gosney,
acting by and through John L. Cardwell, her duly authorized

attorney-in-fact, entered into an agreement with John R.

Bendall & Co., of Danville, Virginia, authorizing the said
John R. Bendall & Co. to sell the real estate which they

iowned on U. S. Highway No. 29 north of Danville, Virginia,
at Blairs, Virginia, in Pittsylvania County, Virginia,

known briefly as 284 acres, more or less, known as "Cardwell

‘Farms," a copy of said agreement belng appended hereto as

Exhibit "A"; and,

3. That thereafter and on or about May 7, 1973,
your petitioner, Melvin G. Lacey, entered into a contract
with John R. Bendall & Co., the duly authorized agent of
the defendants herein, to purchase said real property

" described in said contract of April: 19, 1973, for the sum

of Two Hundred Fifty Thousand ($250,000.00) Dollars, a copy
of said -contract being appended hereto as Exhibit "B"; and,

4. That at the time of the execution of said con-
tract of May 7, 1973, your petltloner, Melvin G. Lacey,

offered to pay cash for said property and delivered a good

faith deposit therewith to the duly-&uthorized agent of the
defendants herein a $10,000.00 cashier's check to bind said
contract, which check was accepted by the agent of the de-

fendants herein; and, .

5. That John L. Cardwell is" the spouse of Lillian
M. Cardwell, who only owns a contingent right of dower in
said property, and duly authorized attorney-in-fact of Annie
Cardwell Gosney; that he held himself out as having authority’
to act on behalf of the said Lillian M. Cardwell and Annie
Cardwell Gosney, and was in fact at all times acting in the
matter in controversy herein as the duly authorized agent
of Lillian M. Cardwell and Annie Cardwell Gosney:; and,
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6. That subsequent to the execution of said con-
tract of May 7, 1973, the said John L. Cardwell and Lillian
M. Cardwell, and Annie Cardwell Gosney, acting by and through
their duly authorized agent, John L. Cardwell, specifically
accepted and ratified and confirmed said contract of May 7,
1973, and confirmed the sale of the property to your peti-
tioner herein, and further authorized the said John R. Bendall
& Co. to hold said $10,000.00 for their account pending a
final closing of the transaction; and,

7. That thereafter John L. Cardwell, for his own
convenience and the convenience of his said wife, Lillian M.
Cardwell, and the said Annie Cardwell Gosney, regquested,
through his duly authorized agent, John R. Bendall & Co.,
your petitioner to agree to a modification of the terms of the
payment for said property in order that he might receive a
more favorable tax treatment on his gain by the various tax-
ing authorities; and,

8. That several conversations ensued between the
said John L. Cardwell and the said John R. Bendall & Co., as
well as a member of the Danville Bar Association, regarding
the desires of the said John L. Cardwell, and the desires of
Lillian M. Cardwell and Annie Cardwell Gosney regarding the
manner of the payment of said purchase price as it related
to their tax problem; and,

9. That at all times there was a subsisting and
continuing obligation on the part of your petitioner to buy
said land and to pay cash therefor and the defendants herein
to sell said land in accordance with said agreement of May
7, 1973, or to pay cash if desired by the defendants, which
was, as set forth above, specifically ratified and confirmed
by the said John L. Cardwell on his behalf and on behalf
of the other principal defendants herein; and,

h 10. That by letter dated June 6, 1973, the said
John L. Cardwell acknowledged in writing the validity of the
sales contract and made certain suggestions for his own
benefit and for the benefit of the defendants herein, regard-
ing payment of the purchase price, which he desired the peti-
tioner herein to agree to; and

- 11. That your petitioner in fact agreed to make
payment in accordance with the terms of the original contract
of May 7, 1973, or to pay cash for said property, and was
agreeable to modifying the terms of said contract to conform
to the suggestlons and requests of the said John L. Cardwell
set forth in said letter with appendixes thereto of June 6,

©.1973, to accommodate the defendants tax—w1se, and,
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12. That thereafter the petitioner herein and the
defendants, acting through said John L. Cardwell, specifi-
cally agreed the payment would and could be made in accor-

| dance with said letter of June 6, 1973, of John L. Cardwell,
to which the petitioner herein agreed; and,

13. That on or about July 5, 1973, the defendants.
herein, acting by and through Francis B. Dillon, their duly
authorized attorney at law, of Sacramento, California, indi-
cated that the defendants herein intended to breach their
contract to sell the property in question to your petitioner
for the sum of $250,000.00; and,

14. That shortly after July 5, 1973, your peti-
tioner was advised by letter dated July 5, 1973, addressed
to Mr. Steve Bendall, John R. Bendall & Co., that the defen-
dants herein, acting by and through their duly authorized
attorney-in-fact, Francis B. Dillon, had received a cash
offer of Three Hundred Thousand ($300,000.00) Dollars for
the property, and that the defendants herein now wanted to
auction the property, accepting no offer less than $300,000.00;
and, :

. 15. That your petitioner, having a valid and sub-
sisting contract to purchase said property, declined to en-
gage in any such auction and thereafter received from John R.
Bendall & Co. a letter dated July 19, 1973, advising him that
the property had been sold to other parties in breach of the
contract for Three Hundred Thousand ($300,000.00) Dollars,
cash, and enclosing the $10,000.00 purchase deposit given
by your petitioner to defendants' agent on May 7, 1973; and,

16. That said $10,000.00 deposit was made on or
about May 7, 1973, in reliance upon defendants' representa-
tions, both written and as confirmed orally, that the prop-
erty would be sold to him for the sum of $250,000.00, either
cash or on terms desired by the defendants, and was held by
the defendants through their agent to his detriment in light
of defendants' subsequent breach of said contract; and,

17. That your petitioner believes and is so ad-
vised that said property has a current market value of
$350,000.00 and hence claims he has been damaged the extent
of $100,000.00 by virtue of defendants' breach of contract
as aforesaid; and,

18. Petitioner further alleges that the principal
defendants are non-residents of the State of Virginia and
have real property in Pittsylvania County, Virginia, and
being nonresidents of the State of Virginia your petitioner
is entitled to the benefits of a lien on said real property
in Pittsylvania County, Virginia; and,
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WHEREFORE, your petitioner asks for an attachment
against the estate, real and personal, of said principal
defendants in the State of Virginia, and more particular
against all real property of the defendants lying and being
in Pittsylvania County, Virginia, and specifically being all
of the property devised by Sallie B. Cardwell by her last
will and testament of record in Pittsylvania County, Virginia,
in Will Book 15, at page 561, to Annie C. Gosney, one and the
same person as Annie Cardwell Gosney, and John Leland Cardwell,
one and the same person as John L. Cardwell, and being more
particularly described as a 173.3 acre tract of land, more
or less, fronting on the eastern margin of U. S. Route No.

29, to the north of its intersection with Virginia Secondary
Route No. 719, and on Virginia Secondary Route No. 719, and

a certain 111.03 acre tract of land fronting on the western
margin of said U. S. Route No. 29 to the north of said Virginia
Secondary Route No. 719, and fronting on said Virginia Secon-
dary Route No. 719, all as shown on Plat of Survey of the
Sallie B. Cardwell Est. for John L. Cardwell, made March 21,
1973, revised April 10, 1973, by Shanks & Wilmarth, Engineers-
Surveyors, Danville, Virginia, a copy of said plat of survey
being appended hereto as Exhibit "C", it being specifically
intended to include in this description the property desig-
nated thereon as "Gosney" fronting 594.93 feet on the eastern
margin of said Route No. 29; that the said real and personal
property, or so much thereof as may be necessary to satisfy
the claim of your petitioner, be sold by order of this Court
and applied in satisfaction thereof, and that your petitioner
may have all such other and further relief as the nature of
his case may require; '

WHEREFORE, your petitioner prays that an order of
publication issue and that this attachment be returnable to
the day succeeding term of Court, not to be less than ten
(10) days from the date of service as provided in Section
8-527 of the 1950 Virginia Code, as amended.

BILIL OF PARTICULARS
Filed October 26, 1973

Your plaintiff for an answer to a certain Bill of
Particulars verbally requested in the above captioned matter
says:

1. That subsequent to the execution of said contract
of May 7, 1973, the said defendants, acting by and through
John L. Cardwell, their duly authorized agent, made it clear
through telephone calls between the said John L. Cardwell and
John R. Bendall and Company that they were accepting and con-
firming the offer of the said Melvin G. Lacey to purchase said
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property previously accepted and confirmed by their agent
for the sum of $250,000.00, but did desire to verbally
modify the manner of payment for the tax advantage of the
said defendants.

2. That by letter dated June 6, 1973, the said
John L. Cardwell in a letter to Mr. Steve Bendall acknowledged
the sales contract (between the plaintiff herein and the de-
fendants) and included suggestions from his attorney re-
garding modification as to payment.

3. That thereafter in a telephone conversation
between the said John L. Cardwell and William E. Anderson,
attorney for the said Melvin G. Lacey, the said John. L.
Cardwell reacknowledged the agreement pertaining to the
exact terms of payment which said terms were expressly
accepted and ratified by the said William E. Anderson,
acting as duly authorized agent and attorney for the said
Melvin G. Lacey;

4. That notwithstanding any claim by the defen-
dants that the statute of frauds might be applicable that
equity will at all times lend its aid to defeat a fraud, and
the Court will relax the operation of the statute as to verbal
aspects of a contract for the sale of land where there is
clear and convincing proof, and such relaxation will act to
prevent a fraud whether such fraud be civil or otherwise;

5. That there was a completevmeeting of the minds
between the parties following the execution of said contract
‘'of sale, dated May 7, 1973; »

6. That the said Steve Bendall had the authority
'to accept an offer of $250,000.00 for the entire property:;

7. That the said Steve Bendall did, in fact, accept
said offer on behalf of said defendants, and that the said
John L. Cardwell, individually and on behalf of the other
defendants, did, in fact, ratify and confirm said contract
of sale and by novation all parties agreed to the terms of
payment as set forth in the appendices to the said letter of
John L. Cardwell, dated June 6, 1973.

MOTION FOR SUMMARY JUDGMENT
Filed January 2, 1974

Now comes the defendants and move the Court for
Summary Judgment on behalf 6f the defendants since all docu-
ments which the plalntlff intends to rely have been filed
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herein and made a part of the record and it clearly appears
from said documents no contract in writing has ever been
entered into and that no memorandum has been signed by the
party to be charged thereby.

OPINION LETTER OF TRIAL JUDGE
April 16, 1974

Mr. Charles R. Warren, Jr.
Warren, Parker and Williams
Attorneys at Law

Masonic Building

Danville, Virginia 24541

Mr. Charles E. Carter
Attorney at Law

804 Masonic Building’
Danville, Virginia 24541

RE: Melvin G. Lacey v. John L. Cardwell et al
Gentlemen:

I have extensively reviewed your memorandums which
you prepared at my request as the result of the filing of
the Motion for Summary Judgment by the defendants after I
was requested to hear this case by Judge Thompson.

- Both counsel have agreed that all exhibits filed,
whether by way of Discovery Depositions or otherwise, were
to be considered by the Court in ruling on the Motion.

The Court recognizes the fact that it is not neces-
" sary that the entire contract of sale be in writing and that
other writings and memos may, in the proper case, satisfy

the Statute of Frauds.

In reviewing and considering all of the exhibits,
I am of the opinion that John L. Cardwell did not, in his
dealings with Steve Bendall and Melvin G. Lacey, go beyond
the negotiation stage. The only actual contract signed by
Cardwell is that dated April 19, 1973, between the defendants
- and John R. Bendall and Company, and it carries the provision
that "any or all parcels will be offered subject to Seller's
Right of Confirmation." I am of the opinion that the several
"writings filed as exhibits do not show that the defendants
entered into or confirmed a contract of sale with the plain-
tiff of the real estate in question. The Statute of Frauds
is not satisfied by writings, which may acknowledge the receipt
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of an offer but do not accept the offer or make reference to
the contract to be enforced. Browder v. Mitchell 187 Va.
781 (1948). The often referred to letter of June 6, 1973
from Cardwell to Bendall, with enclosures, does not satisfy
the Statute of Frauds. Even if it can be said that the
plaintiff's offer was the one under consideration, this
letter states, "here are the suggestions for the sales con-
tract as recommended by my attorney." (Emphasis added)

Further, Steve Bendall and/or John R. Bendall and
Company were not general agents for the defendants. They
were special agents and as such compelled to act within the
scope of their employment. Mason v. Hodgson, 193 Va. 337
(1952). 1In virtually all of Bendall's correspondence, he
acknowledged his limited authority by asking for the de-
- fendants approval and advice during the perlod of negotia-
‘tion.

The defendants Motion for Summary Judgment is
_granted and an Order may be drawn accordingly setting forth
“the plaintiff's objections and exceptions.

Very truly yours,
" /s/ B. A. Davis, III
BADIII:ja

cc: - Samuel Swanson
Clerk
Pittsylvania County Clrcult Court
- Chatham, Virginia

ORDER E
Entered May 2, 1974

This cause came on again to be heard on Motion for
Summary Judgment filed by the defendants herein; said Motion
being based upon the allegation on the part of the defendant
-that all of the documents now made a part of the record do
not either severally or jointly constitute a writing suffi-
cient‘tO'remove this matter from the»Statute of Frauds.

The Motion was argued by counsel and memorandums
- of law were filed on behalf of both the plaintiff and de-

- fendants. It was stipulated by counsel that all of the
writings relevant to the issue raised by the Motion for
Summary Judgment were now a part of the record and that no
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additional writings would be filed in regard to the alleged
agreement for the sale of real estate as described in the
Petition for Attachment filed herein.

Whereupon, the Court, having considered all the
exhibits introduced by stipulation or by depositions but
not the depositions, the memorandums of law and argument of
counsel is of the opinion that the defendants did not in
their dealings with the real estate agent, John R. Bendall
and Company and the plaintiff, Melvin G. Lacey go beyond
the negotiation stage. The Court is of the opinion that
the several writings signed as exhibits do not show that
the defendants entered into or confirmed a contract of sale
with the plaintiff for the real estate in question. The
Court is of the further opinion that the Statute of Frauds
is not satisfied by the writings now made a part of the
record. It is, therefore, ORDERED that the Motion for
Summary Judgment be sustained and that the action filed
herein by the plaintiff be and the same hereby is accord-
ingly dismissed to all of which the plaintiff duly accepts
(sic). Plaintiff having indicated an intention to appeal
bond is accordingly fixed at $500.00.

' Whereupon, counsel for the plaintiff and defen-
dant moved the Court to sever a certain cross-claim filed
herein by the defendant and the Court being of the opinion
that it is proper to do so, doth ORDER that said cross-claim
be severed from this action and proceed as a separate action
and this Order shall constitute the final order herein.

ENTER 5/ 2/ 74

JUDGE

SEEN:

Charlés R} Warren, Jr.
Counsel foerefendants

Charles E. Carter
Counsel for Plaintiff
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR"
Filed May 24, 1974

Notice is hereby given that the complainant,
Melvin G. Lacey, appeals from a final judgment rendered
by this Court on the 2nd day of May, 1974, and announces
his intention to apply for a Writ of Error and Supersedeas
to the Supreme Court of Appeals of Virginia.

- ASSIGNMENTS OF ERROR

1. That the trial court erred in granting the
defendants' Motion for Summary Judgment on the grounds
that the several writings signed and filed as exhibits
do not show that the defendants entered into or confirmed
a contract of sale with the complainant for the real estate
in question.

2. That the trlal court erred in granting de-
fendants' Motion for Summary Judgment by finding that the
Statute of Frauds was not satisfied by the wrltlngs made
a part of the record.

3. That the trial court erred in granting de-
fendants' Motion for Summary Judgment by failing to consider
"any oral evidence bearing on the issue as to whether or not
a valid oral contract was made, the Statute of Frauds being
satisfied merely by showing that the oral contract was
evinced by some memorandum or note thereof signed by the
party to be charged or his agent.

_ The plaintiff reserves the right to file supple—
mental assignments of error. :

“Given under mny hand this 23rd day of May, 1974.
MELVIN G. LACEY o

By.Counsel
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AUCTIONEERS °

AUCTION AND PRIVATE SALES - RENTS - REAL ESTATE
203 MASONIC TEMPLE ’ F‘HON.E 792-1013
DANVILLE., VIRGINIA 224541

December 5, 1972

Or. Leeland Cardwell
3750 Randon Lane :
Sacramento, California 95825

FY

Sear Dr. Cardwell:

fnclosed please find a copy of ﬁy real estate auction contract whicH_
"would be used should vou authorize me to offer your property. here at

. public auction. Please read over the contract carefully and call me
collect, 792-1013, if you have any questions regarding same.
ln reFerence'tolbur conversation, |. recommended to ybu;thatifhe

. oroperty be offered subject to your confirmation as to the salé¢ price.
- You would have the right to accept or reject any or all bids.

e e e ———— e e ————

—

. The only cost to you for advertising of this property would be
$300.00 which is quite a minimum sum to invest with the possibility of-
‘making from $25,000.00 to $50,000.00., Should you not be able to be here
personally to attend the sale, | can reserve sufficient time for me to
contact you to report the results for your acceptance or ﬁejection.

1 would like also that you not make any verbal or written.- commitment
to anyone in this area regarding the property since you are not aware as
o recent developments involving the property at this time.

Hoping that you will agree to allow me the privilege of* offering
- this property.for you at public.auction, | am . ‘

Very truly yours,.

AND COMPANY R

Steve Bendall, Auctioneer
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- STIPULATION EXHIBIT NO. 2
BN N ¢

CI a\,_}r ey lllfﬂt, Made and eatered into this....t 9. .day of.... . April 19..7,.2’..

Lotween oot Ly Canduel i and. . Lillisa M. e Bavdua

Arst part, hereinafter referved to a¢ Landowner, and JOHN R BENDALL & CO of Dan-
f the sacond part. referred to as Hales sgent.
That whereas, the said Landowner owns or conirvols the fee simpie title to cerlsin real

5 .20 North ofl lanville, Va. at Blairs,. Va. .. . Described u3 follows:

.:.4...acr‘.es. more.aqr.. '.EL:.:.ALrLuun.“as_‘.uc.and.:.lel L R e e e e

W hxcb saxd lando\- ner ig _ies rous of haviag sold, in lots or otherwise, by said bales Agent

NOW, THEREFORE, the parties hereto enter into the following agreement:

FIRST: Said Landowner has this day employed the ssid Sales Agent exclusively during the life of thiy
cuntract to diapose of said premises or so much tiereof as they may be able to scll in lots or parcels, at
brivate or public sale, either or both as may be necessary. ST

“"SECOND: The property shall be immediateiy sub-divided and mapped, streets shall be scraped and opened

up, and the premises put into presentable shape for sale by the said Landowner, at his own expense.
THIRD: Sales Agent shall take full charge of the sale and shall furnish and distribute all advertising
matter deermed necessary by him to properly advertise the sale of the said property, which he shail conduct
and manage; he shall provide such means of entertsinment, and award such gifts and prizes as he considers
niecessary, secure the services of a competent auctioneer, and employ such salesmen and other assistants as
- he may need, defraying hetei and iraveling expenses, and make all other proper arrangementg for conducting
such pubtic sale.

FOURTH: Landowner shall furnish such conlracts or deeds as purchasers may be entitled to receive,
providing for unencumbered fee simple title with covenants of general warranty.
FIFTH: Sales Agent shall conduct a public auction sale of any unscld lots or parcels ¢n ‘or about the

L2000 of June... e 19..2.3., and should inclement weather or unfavorable conditions
renger the 4318 madwsable at thH tlme, Sales Agent shall have the right to postpone same to a more favor-

able time.
L NG
SIXTH: Terms of sale ca said premises shz!l ve as AO“OWS ut less %\ 05|h(

..cash in hand as an initial payment, and the residue in

. 'r_!lmentq not exceeding.... .years with. ¢ interest, bg(t
' terms,;i‘satg.m..y_‘m_xuaedwﬂ consent to meet eu:tmg condmons Purchasers pajmg cash shall be

—— i e

allowed a discount of . Ceereaeeeeen 0. e}

SEVENTH: In full payment o£ his expenses incurred in carrying out the provisions of Section Third,
said Sales Agent shall receive from the Landowner the sum of 3. ABXUEXAY.....300.Q0. ., and for his services
under this contract, the Sales Agent shall receive from the Landowner a commission of. f-—-i ........... %
upon the giross sales made hereunder.. .
Anyoor.all parsels will i‘e oFfered sub ect .to. Se! Le.- ..R.'\gl\t‘..of...ConE raat-ion .

EIGHTH A settlement in full shall be made betw-en the parhes hereto after publ.c s.sle is completed.
In case of a private sale or continuocus contract, settlements shall be made as often as requested by Land-
owner. The agency of said que\s Agent hereunder shall terminate 30 days after date of sale as stdted in para-
graph 5 above.

Sales. Aqe-r\f-g-.; s-authertzed- unJer this coarract - to: cvffwr--t_-he"ent ire pruperty
for.the sun.of. $250,000.00 until Juna 15, 1573
As to the obligation-of this-contract the-Landowners-waive all s,tatutuu ex‘mptlonq

Witness the following signatures and seals, and executed in Lripiicate the day and year first above writ-

ten by the undersigned persons, duly authorized to act on behalf of the parties as set forth below, at..........
“_.[{gp_\_fux”!_le 4\_/\_:;'_-_'.._Lm\l Sacramentc, Cﬂ['FU"“"" e i

c:? N R BENDA@ cc. A 9\ .
I \ "
s A
N \ .“)-\ Mw h‘\L) s 4//’11-\/,4 (L ¢ (.‘_)"23\ (SEAL)

Steve Fend .\| t, Auvrionecaer x  John L. Cor‘dwei i -
,,,,,, - . SEAL ) v e . {SEAL
: . ' ) '{L(A.(( 2t 7”("’ ‘/""' s )
........................ (SEAL) / Litidan i.Cargwgll . (SEAL)

....................................... s e ASEAL)
........... (SEAL) .8y John L.l
Pomer gi Attprney

CASEAL) o Lt i et S (SEAL)

Rala ’i')\\l\;,‘;' h.u..e..s:s':m_n] st \»-’-u*.. W \wss T~ s‘?'“\'uus

"(,\3‘

- AT PR LT R YU SN WYL W AT I 201 NI T TIOR3, S-S T

samr-

P
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S
< G _‘;JJAX
/‘\l a2 -

AUCTIONLELRS

-y

ATCTION AND PRITATE SALES - RENTS - REAL ESTATE
..2(58 MASONIC TEMPLE PHONE 792-1013
DANVILLE, VIRGINIA 2454

April 13, 197

~
b
1>,

Dr. John L. Cardwell
3750 Random Lane
Sacramento, California 95823

Deéf Dr. Cardwell:

"Enclosed pleasp find map designating the various parcels as
I would recommend in offering the "Cardwell Farm" at auction.

I have attempted to divide the property so as to give both
small zand 1arge buvers the opportunity to express their interest in
any or 211l of the parcels. [Even thoush the various parcels would
be ofr-r:a T would reserve for you the right to group any or all
parcels in your best interest,

My sec ond recommendation would be to offer only two tPaCub.
One parczl on each side of the road as shown in the 173.38 acres
and the other of 111.03 acres. This pldn would eliminate the small
prospacts from being interested and small investors are needed to
force thes larger buvers to become active.

In nv opinion, I can secure $750.00 to $950.00 per acre on
grogs sale by selling with my suhd3v151on plan which gross sale
would exceed tha highest offer you have at present which seems
to be ba an on S$6350.00 per acre. '

It is my r CO””“ﬂdatlon that June 30uh be established as an

suction sale date which would give me ample time to have the addi-~
tional survey work VOWplated and muke any necessary aPAangeﬂpnts for
the tobacco allotm=nt, etc,

‘ng cost would not exceed $450.00 which is a

o spend in order to have the p0951b111b} of making
00.00. This cost could be taken out of the sale
requested. '

Total advertis:i
very small amount ¢
520,000.00 to $30,0
e=ds if you so

-

o

]
C

Y

I"




&IJQ/“T()\~TWuERS

ATCGCTION AXND

208 MASONIC TEMPLE

DANVILLE,

In regard to a private
rize me to offer the entire
to any interested party who

ad appears in the paper. Ir
ction would be cancelled.

PRIVATIHE

such a contr

SALES - RENTS - REAL ILSTATHE
PHONT 722.1013

VIRGINIA 24343

fferinz. I surgnst that you autho-
ropertv for the sum of $250,000.00
i hefore the first auction

t was received the

lr—r) O

a
No_private ofriers ugglg_gg_égggpggﬂ

My commnission on either a private or
ion sale would be 7~ of the gross sale and I would be res-

au
affer advertising began.

auct

pon31ble for all final ClObln”b.

Wv auction schedule is now full for May; however

of June 30 is completely satisfactory and a good time for selling.

Hoping that
I am, '

the date

my sales plan and date will meet with your approval,

Steve Bendall
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JOHN L.. CARDWELL. M.D.
3750 RANDOM LANE
SACRAMENTO. CALIFORNIA 95825

483.7243
Rpril 23, 1673
r. Steve Bendall
208 Masonic Temple
Danville, Va. 245hL1
Dear Nr. Bendall:
Your subdivision plan seems to me to be a leglcal one. T agree to

selling at auction on dune 30, 1973, and also authorize you to of-
for the entire preperty for 32 20 OOU. to any interesied narty. May
I reserve the right to refuse a prlvatb offer if [ so desire?
Regarding the $£65C.00 an acre ofter, I have had twe parties discuss
the terms of a £200,000, price <o it seems that it would not ve aif-

ficult to obtain more than $200,000.

As to the subdivision markers, I would like to have a fixed pr rice
from Shanks & Wilmarth before authorizing that work A local zn~
e

gineer and Surveylng Company nere (fr 1pndb of mine} informed m

that %1,000,00 would have been an acdequate charge for the farm sur-
~vey,  As I see it, only fitteen or sixteen points will have to D&

established, Regarding adveriising couts, you sUf;fsted $BOOQCO

in your letter and sampls contract {copy attached

sale. Therefore,lat us start with that Figurs

I hope to have the nurmber of the telcohone in our apartm’nt in
Honolulu befcre Jeaving home and will forward it to you.

Yours very truly,

/, e \
. “ s N
e 7 " 2 ‘\ C/ 2T K‘ ‘L,"JJ{J\"

i

jle/m \_John u.CaruweL] R
J , on s .
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{_ .GINIA ASSOCIATION OF REAL (ORS -
REAL ESTATE PURCHASE CONTRACT

{This vs a legnlly binding contruct; 1f not undersicod, ssek Caﬂlplll;\l aduvice)

This CONTRACT OF PURCHASE made in triplicate asof . _._____May 7 R . 19723,
amdog _M,e_l_\(,in__.G_. _,1.4(‘_&_)@. - {herein called “Purchaser™),
znd_ . Dr..John . Cardwell. e v ———{herein called “Seiler™),

JohaH+ Bendatt-&-Cox - -~ (herein culled “Realtor®),

pm\udcs that Purchaser agrees to buy through Realtor, as ugent for Seller. and Seller agrees 1o sell the following described real estate, and all
tmprovements thereon, Jocated in the County or KM of ~-«~L44;—t&-,ﬂ-‘—v¢}n+a——~-~—— Virginia (ali herein called “'the property™):

tract of. Ldnd_con.stst-a-ng. o284~ 4i--aeres—more—or- lwess 4vcated—on—US—H¥H—
—-29 North—of-Danvitle, Verat-Blairs—Vaarmdbetter—known gs-the ——
—%Hc—ﬁ-*c—drdwﬁf—f‘state—*obaccv”“fﬁmenf of“ﬂ ,000 TincTuded” “under
—this- Contrget .~ T )

[OOSR and more commonly knownas . o .

{street address).
. The purchase price of the property ul\&ﬂ_ﬂdr_e_d __Lttx_T_ha.usand —— e

Dolhn 3 0 , and such purchase price shall be paid as follows:
Ten Thgu_&and._(ﬁ_[ﬁ_,.ﬂﬂﬁ.&ﬂ.l.ﬂallars paid down-on-signing of this contract-
S y--of. -deed-end remaining-batlance- -of-$200500800

~—w—i~ntenest—$e—be—pa-&d—gmua+ly-tommenmg—iunv 30, l974——— SRR

_Eur_chaahgr_nesgms_the_u.ght oE antm&pauon_to--pay -OR - any—awmp-saﬂy—

pavment date — — —————— [

If cither F.H.A, or V.A. financing is involved in this transaction. one of the pacagraphs on the severse hereof shall be » part of thi> Con-
tract ol Purchase if such paragraph has been cxecuted by both Purchaser and Seller.

e . ——ee i eceee—. DoMars (S ~_|0 OOQ_A_Q_Q

with Realtor, receipt of which iy hereby .hknouledged and such deposit shall be h:ld h) Reattor in esvcrow until the date of settlement and
1hen applied 1o the purchase price. or returned to Purchaser if the sitle 10 the property is not marketable.

3 Pwiihaser has made a deposit of Ten _Thpy_sand

4. Scher agrees 1o convey the property 10 Purchaser by General Warranty Decd with the usual English covenunts of ritle und free and clear
trem all ensumbrances, tenancies, liens (far taxes or otherwise), cxcept ay may he otherwise provided above. but subject o applicable restricuve
covenaats of record. Scller further agrees to delner possession of the property to Purchaser on the date of setilement and to pay the expense of
preparing the deed of bargain and sale and the recordation tax applicadble to grantors. .

S, Settlement shalt be made at the offices of Realtor or st other  desi gnated P I ace . on or hefore
June 3Q [P LN 23 Or as soon thercatier as bile can be cxamined ard red ary J‘\l. nems pup.nul Wil allow.
Laage ol a reasonable nme for Selier 10 correct any defects reposied by the title examiner,

6. Al taves. interest, rent, anct F.HLAL or similur escrow deposits, i€ uny, shall be prorated ss of the dute of sertlement.
7. All rish of loss or damage (o the property by fire. windstorm, casualiy, or other cause 15 assumed by Scller unti) the date of settlement.

8. Purchaser and Seller agree that Reahor )us the sole pruuprmg cause of this Contract of Purchase. and Scller agrees to pay Realtor for
as per. wrlt en, qption — L
services rendered a cash fee of .2 per ¢ent of urchhRSe prive. 1f wither Purchiner o1 Seller detaulis under ths Contract of
Sale, such defaulting party shall be hahle for the cash fee of Realtor and amy cxpenses incurred by the aen-defualtiog party. including
-attorneys’ (cgs. ln cannection with this lr.gﬁ\a-.no snd the erforgement .of \u\h(umr.m

eller warrants e wil 3 furnish release deeds r’egardmg 20%

—of Total _!_e_m_d_ eg_._

9. Purchaser represents that an inspection satisfuctory 10 Purchuser has been made of the property. and Purchaser agrees 0 accept the
properiyv in its present conditios except as may be otherwise prosided in the dewription of the property uboc.

10. This Contract of Purchase constitutes the entire agrevment among the parhu and muy nut be madited or changed except b) wrilten
wstrument executed by all of the parties, including Realtor.

1. This Contract of Purchuse shall be tomtrued, interpreted, and spphied according 1o the law of the State of Virgimia and shali be
binding upon and shall inurc to the benefit of the heirs, persunal representatives, successors, and ..mgns of the purtics.

WIT\PSS the following signatures and seals:

e e L. sEAL) /// (‘”" - {(l /.-,_.___«se,'\'n

Dr. John L. Cur‘dwell Seller Melvin G Lacey Purchuscr

S ; e SEALY o e e L _(SEAL)

. \ [ Scller . - Purchaser
@A L b(_,q».‘k,(. e 1SEAL) o ) ’ }

Realior

Deposit Rec'd S _'_Q_[_QS)Q’.O_O -

Check X . Cua:n

RSB/ JRB Co.

Sales Agent:

N . R . ‘

The forepoing torm may only be used by members in povcd standing of the Virgima Assoctation of Reddtors. Expressiy prohibited are the
duplication or teproduction of such form. of the use of the nue “Virgimia Asocation of Realtonn™ an connecbon with any written form,
withaut the written consent of the Virginta Association af Realtors ’ -




App. 16 - STIPULATION EXHIBIT NO. 6

THIS CONTRACT OF ALE, made this 10th day of May, 1973,
by and between JOHN L, CARDWELL and LIILLIAN M, CARDWELL,
his wife, and ANNIE CARDWELL GOSNEY, wldow, acting by and through her
duly authorized attorney-in-fact, Jobn L. Cardwell, bereinafter referred to
as Sellers; MELVIN G, LACEY, bereinafier referred to as Purchaser;
and JCHN R, BENDALL & CO., of Danville, Virginia, hereinafter referred
to as Realtor;

w i TNE 9 SET H

THAT subject to the termi and condltlono hereinafter set Aorth.
the Sellers have ¢antracted to sell to Purchaser and Furchaser has contracted:
to purchase from Sellers all those certain tracts or parcels of land, together
with lmprovements thereen and appurtensnces thei-euntn belonging, situate
in the Blairs Magisterial Diatrict of Fittgylvania County, Vlrglnh. lacated
on U, S. Highway Ne, 29 Nerth, approxlmately 4-1/2 miles nnrth of the City
Lirmite nf Danville, knrwn as the Sallle B, Cardwell Estate, ‘and mnre
particularly described as frllows:

 Belng all of that certain tract of land contalning 111,03 acres,

all of that certain tract of land containing 173.38 acres and all of that
certain rectangular tract af land fronting 594, 93 on the eastern side
of U. 8. Highway No. 2B dealgnated as "Gosnay'’, all as shown or Plat
of Survey of the Sallje B, Cardwell Estate, for Dr. John L. Cardwell,
dated March 21, 1973, revised April 10, 1973, made by Shanks & Wilmarth,
Ehglneers-Survey*rs. ¥lle C-B5S.

Speclifically Included with the sale of the above described property
is the tranafer of 11, 000 p~unds of tobacc~ zllotment, or mnre, if 80 specified
by the ASC Cffice in Chatham, Virginia.

The terms and ccnditions of this salé and purchase are as followss

FIRST: The agreed purchase pric: inr said premlses ls Twn liandred
Fifty Thousand (3250, 000,00) Nnllars, of which Ten Thousnnd {310, 000, 00)

L~

Dollars hag been deposltﬁd wlth Realtor, recelpt of which s hereby acknowledges,

ANDERSON & ANDERSON 7 s s e L

BSAHIE PO - MASOSL D BLALTING

DASVILLE, VIRUINIA 2454
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such deposit to be held by Realtor in escrow until the date nf settlement
end then applied ze the purchase price, or returned to Purchaeer if the tltle
to the property is nnt merketable. The balance of said purchase price shall
be pald a3 tollowa: Forty Thouund (340, 000, 00) Dollars cash, to be paid
upon dellvery o! the deed conveying subject property from Sellere to Pnrchaser
or rvhommever he may dlrect. and the remaining balance of Two Hundred
Thousand ($200, 000.00) Donere to be paid in fifteen (15) aenuel installments
(the firet ten being in the amount of 81 3,333.33 each and the het five belng
ln the amount of $13, 333 84 sach), all bearlng interest thereon at the rate
of six (0%) per cent per annum, sald interest belng payable annuelly
commencing May 31 1974. The deferred purchue money prov!ded for
heresunder shall be represented by the negotiable promlssory notes ol the
Purchager and shall be secured by deed of_trust on the property hereinbefore
descrlbed whlch shall accord to Purchager the r!ght to enuclpete all er any
part of the deferred purchase prlce on any aniversary payment date. Said
deed of trust shall contain a provlalon requiring the holders nf said notee |
upon written reqnest of Purchaser at anytime after the execution of said
deed of trust to release up to twenty (20%) per cent of the total land acreage
which is the subject of thls contract and upon wrmen request of Purchaaer
at anytime n!ter execution of said deed of trust to release any addltlonal
acreage upon payment by Purchager to the notehplders of an amount to be
rregatlated beﬁveen Pnrchaser and noteholdera at sueh time, w'l-mlcﬁ payment shall
be applied on the indebtednesns secured by aald deed of trust cnmmenclng with
.the note becnmlng last due as provided berelnabove.

SECOhD: Sellers agree to convey the property herelnbefore

deacrlbed to Purchager by General V&alrranty Deed with the usual f‘nglish

covenants ~f utle and free :md clear from all encurabrances, tenanclea,

AW OF A(
ANDERSON & \\DLRbO\
Ut 'L 00 - nAAJ INIC BUILDING

DANVILLE, VIRGINTA 2484




liens (for taxes or otherwise), but subject to applicable restrictive covenants

of record. Sellers further agree to dellver pnsaeaelon of the property to-
Purchager on the date of settlement and to pay the expense of preparing the
Deed of Bargain and Sale and the Grantors' recording tax.

'I’I-HRD: Settlement ahau be made at the nffices of the Realtor

or at such other designated place on or before May 31, 1973, or as soon there-
after as title can be examined and necessary documents prepared, with
allowance of a reasonsble time for Sellers to correct any defects reported
by the examiner.

FOURTH: All- taxps shall be prorated as of the datg of eetﬂement.

FIFTH: Al risk of loss or damage to the property by fire, windstorm,
canulty; or otfnr cause i3 assumed by Sellers until the dnte'o! settlement,

| SIXTH: Purcham and Sellers agree that Realtor wag the sole

-&-......_

procurlng cause of this Contract of Sale,” ancr 'Senera ngree to pay to

Regltor for nrvlces rendered l cnnh fee In t.he amount set forth in an -

Agreement flntod Apﬂl 19. 1873, between the partlel of the first part and
Realtor which granted to the Kea!tor the option to sell the herelnbelore

described property privately prior to June 30, 1973 and publicly on

— R S
June 30, 1873, 1If either Purchaser or Sel).ers default under thls Contract

4.

of Sale. such defmltlng party shall be lable for the cash fee of Realtor

and any expensee incurred by the non-defaultlng party, including attorney's

fees. in connectinn with this transactlon and the enforcement of such Contract.
| SEVENTH: Dnrl.ng the period between executlon of tlus Contract

bof Sale and settlement the Purchaser shall have the right tn g0 upmn subject

property for the purpnsc of maklng any and alt surveys he may wigh to make.

test borings and mh.:.r lnv: r‘lgatlnns nn 53!t pr~perty.

EIGHTH: Purchaaer repreoenta that an inspection satisfactory to

LA Wt

AN I,mee{‘,}m&‘ }g‘,r\n maca ~f the property. and Purchaser agrees to accept

THIE 60C - MASOLIT 10 LG

DANVILLE, VIRGINIA 23483

-8 - .
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the préperty in its present condition except as msy be otherwise
provldéd in the du’crlptldn of the property heietnbelore deséri‘cd.
NINTH: This Contract of Sale constitutes the entire sgreement

among .the parties and may not be modified or chaﬁged except by
written instrumeot executed by sl of the parties hereto, ﬁcludlng Resltor.

| TEN.'I H: This Contract of Ssle shall be construed, interpreted,
and applied according to the law of the State of Virginia and shall be binding
upon and shall inure to the _benom of the heirs, personsl &preaenhtlns.
'nucceéaqra and oaalg;:: of the purtios;

WITNESS the following signstures and sesls: .

{SEAL)
John L. Cardwell (Seller) :
. {SEAL)
Lilllen M. Cardwell (3Selier) :
_ __(SEAL)
Aaanie Cardwell Gosney (Seller)
By | |
Joha L. Cardwell, Attoroey-in-Fact
ot e (SEAL)

Melvin G. Lacey (?urchﬂ'a:r)

. JOHN R.BENDALLA&CQ.: . .
:\\ - . S { . o f
e O T Y O

T itle:
{Realtor)
STATE OF
CITY/CQUNTY OF , , to-wit:
ANDERSON & ANDERSON

DANVILLE, VIRGINTA 2404t




DANVILLE, VIROINIA 208t

I

. 8 Notsry

Public in and for the City/ County and State sforeasid, do hereby certify
that JOHN L. CARDWELL snd LILLIAN M., CARDWELL, his wife, whose
nsmes are signed to the foregoing writing besring dste on the 10th day of

May, 1973, have personally eppeared Bctore me in my City/County and

State aforessid and scknowledged the same.

Given under my hand this “deyof , 1973,

" My commisaion expireva'

(NOTARY SEAL)

Notary Publ ie

STATE OF

CITY/COUNTY OF L toewit:

I, . 8 Notary

Public in and for the City/County snd State a!oresaid do hereby certtty
that JOHN L CARDWELL whoae name la signed to the !oregolng writing

. besrmg'dste on thg 10th day pf May, 1973. es Atto;néy—in-Fact for ANNIE
CA RbWELL GOSNEY and who eucutodlthe fgregoing writing in her 'behalf,

. has personally appeared. belore- me in my City/County and State aforessid and

acknowledged the aa me

Given under my hand this _ _ day of : , 1973

My co rnmlsston expires

(NOTARY SEAL)

Notary Public

STATE.QF.VIRGINIA

'ANDERSON & ANDERSON

VO TE BOU - MASONRIC BLILGING
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CITY OF DANVILLE, to-wits

L _ e \_L U NS ceee 4.((". S/ » @ Notary Pubuc

n and for theftty of Daaville, In the State of Virginia, do hereby certity
that MELVIN G. LACEY, whose name ls signed to the foregoing writing
bearing date on th? 10th day of May, 1873, has pérmnauy appeared before
me in my City and State aforesaid and acknowledged the same.

Given under my hand this /o Zt‘iy of . ... , 1073,

My commliasion expires .. ... ... .. Y J.- ,',-"/‘/‘ .

(NCTARY SEAL) - ool - N e el rad
Notary Public

STATE OF VIRGINIA
CITY OF DANVILLE, to-wits

R .,.(W«L NNl » 8 Notary

Public ln and for tbe City of Danvlille, in the State of Virginia, do hereby

- certify that STEVE BENDA LL whose name is signed to the foregoing writing
l‘aearlng dste on the 10th day'of May, 1973, on behalf of JOHN R. BENDALL
& CO. . ha- personally uppeared bcfore me in my City and State aforesaid
and ncknowlodged the aame. :

leon under my hand this / [ day of Ficie -, 1978,

My comm_lsaion expires g Iy, 17';2 Zi/*/ .

| .--.,,Zu,'(il \ N cien ole st
’ ' I\otary Publlc i

S

INOTARY S!-‘A TR

T aa .:n LN R
\\mmsov & \\neuso\- C
'c STE 620 m\so»cm_ o
o l)A\'\" LE. \’nmmm .e-x.w
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THIS AGREEMENT, madé this 10th day of May, 19'113,‘by
and between JOHN R. BENDALL & CO,, of Danville, Virginia, party
of the first part; and MELVIN G, LACEY, party of the second part;
WHEREAS, the party of the first part did enter into an
agreement dated April 19, 1973 with John L. Cardwell and Lillian M.
Cardwéll, his wife, and Annie Cardwell Gosney, acting by and through
her duly authorized attorney-in-fact, John L. Cardwell, whereby the
party of the first part was giveh the option to sgll certain property
located in Blairs Magisterial District, Piftsylvania County, Virginia,
known as the Sally B.. Cardwell Estate, of which John L.. Cardwell, et ux,
and Annie Cardwell Gosney are the owners; and
WHEREAS, the said party of the second part, as Purchaser,
has executedvan agreement dated May 10, 1573, by and bétw.een said
party of the second part and John L. Cardwell and Lillian M. Cardwell,
his wife, and Annie C;lrdwell Goéney, aéting by and through her duly
'authbrized attorney-in-fact, .fohn L. Cardweli, as Sellers, élld Johfx R.
Bendall & Co., és VRealtor, for the purchase of the hercinbefore referred
to propérty; said agreement having also been executed by John R. .Bendall
& Co., Realtor, and ha\}ing been forwarded to John L. Cardwell, et al,
Seilers, for review and exe;cutio-n; and |
"WHEREAS, should the terms of the aforementioned agreement
dated May 10, 1973, not be acceptable to the Sellers in said agreement and
' they refuse to execuf_e same, then the party of the se‘:cond'part hcreo.f desires
the privilege .of renegotiating the terms 'ab‘n.d cbhditions:nf said contract with -
the Sellers.. prior to said property being sold to another party, now thefefure
WITNESSETH

LAW QFF1F S

ANDERSON & ANDERSON

LUITE AOD MATONIL B DING

"DANVILLE . VIBOINIA 23541




remises the said party

THAT for and in consideration of the p

' of the f1rst part hereby covenants with said party of the second part,
that should the terms of the aforementioned agreement dated May 10, 1973

not be acceptable to the Seller in said agreement, that he will not exercise -
his optmn to sell the property which is the subject t'hert_eof to another party

f the second part an opportunity to re

without .first giving the party o negotiéte

the terms and conditions of said contract with the Sellers..

WITNESS the following signatures and seals:

OHN'R BENDALL &'SO
e el o

By
Title:

V?\_'

Al 7, TIPS __(SEAL)

PR .
7

- Melvin G. Lacey

- STATE OF VIRGINIA

CITY OF DANVILLE, to-wit:

. ’ . ) Y . .
1, ~ ot b ~. . g :’{L c'“-’al

, a Notary Public

_ / . : .
in and for the City of Danville, in the State of Virginia, do hereby certify
that STEVE BENDALL whose name is signed to the foregoing agreement

h day of May, 1973 on bvhalf of JOHN R. BENDALL

' pearing date on the 10t
y City and State aforesa1d

& CO., has personally appeared before me in m

and acknowledged the same.
1973.

, : . 2l
Civen under my hand this /= day of

g et et
.

My commission expires _ .

', - v '
awor nes coene L= N ol
ANDERSON & ANDERSON P ~ Notsry Public

SUITE 500 - MAGOMIC BUILOING

I)ANVIL;.n.\'luLllsxA 2l
-2 -




App. 24

1
STATE OF VIRGINIA
CITY OF DANVILLE, to-wit:

1, L e K N \ Tl el Pt . a Notary Public

o

/
in and for the City of Danville, in the State of Virginia, do hereby certify

that MELVIN G. LACEY, whose name is sighed to the foregoing writing
bearing date on the 10th day of May, 1973, has personally appeared before

me in my City and State aforesaid and acknowledged the same.

PO |
o . Cad g _
Given under my hand this _ /- day of S e s , 1973.
My commission expires T I N .
/ . v
cJeeng G S \‘ T e (A' P ..‘../

Notary Public
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R. DPENDAY,
geﬁﬁ L& o o

JKIJCYPIK)IVEHBEES

A!V OTION AND PRIVATE SALES - RENTS - REAL ESTATE
208 MASONIC TEMPLE , PHONE 792-1013 '
DANVILLE, VIRGINIA 24341

May 11, 1973

Dr.|John L. Cardwell.

c/o|Sans Souci, Inc.

2877 Kalakaua Avenue, Apt. 1001
Hon?lulu Hawai i 96815

DeaL Dr. Cardwel | :

| Enclosed please find a Real Estate Purchase Contract
redarding the Cardwell farm at Blairs, Yirginia.

This contract is based on the $250,000.00 figure which
| was authorized to quote prior to the auction announcement
onIJune 15. Since no definite terms regarding a private
sale were discussed, | have suggested to Mr. lLacey terms
- which | thought- would meet W|th your general gpproval.

Due to the terms involved in the contract, | thought

it in your best interest to have an attorney to assist me

’ th the contract preparation. | therefore, engaged :

Attorney William E. Anderson, a respected and knowledgeable
ldcal attorney to prepare the contract for me. Mpr. Lacey
has given me a $10,000.00 cashier’s check which | shall hold
in escrow until you have had time to review his contract.
A [photostatic copy of the check is.enclosed. "1 have no
reservatvon regardtng Mr. Lacey’s financial ability to pur-
chase the property and FulFtII the terms set forth in his
contract. :

_ Since this contract has been received, | am postponing
our auction plans since | do not believe an auction would
,;roduce a price hlgher than that presently recelved

1]

7a
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approval and will be accepted and r
earliest convenience, |

am

Very trul

Co

LES - RENTS REAL ESTATE

PH:ONE 792-1013

AL

y yours,

May 11, 1973

enclosed contract will meet with your
eturned to me at your

Steve Bendall,
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. | App. 27 STIPULATION EXHIBIT NO.

JOHN L. CARDWELL. M.D.
3750 RANDOM LANE
 SACRAMENTO. CALIFORNIA 93825

409.7243

June 6, 1973
Mr. Steve Bandall,
208 Masonic Temple,
Danville, Virginia, 24541
Dear Steve:

Here are the suggestions for the sales contract for the

farm as recommended by my attorney. They seem correct

e

B

-

to me. I would appreciate your giving me your evaluation
of the tobacco allotments. 'Pleése feel free to contact

my attorney if you care to do so.

. I am enclosing a couole of clippings from theiHonolulu

newspaper that illustrate how far inflation has proceeded

'in the islands. Reminds me of ¥iami in the late !werties,

Kindest personal regérds,

c3 ,
. Sincerely,

jlc/m

att.

9
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- down.

.promissory note to the
‘shall be no prepayment
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therefore, that the following informa-

Total purchase price $250,000.00 o

A sum up to but not exceeding $75,000.00 cash -
This figure may vary downward to meet?
the requirements of the buyer and your satisfac-
tion but in no event can it be greater than

the 30%. : .

Balance of $175,000.00 to bear interest at the
rate of 8% per annur and to be evidenced by a
seller's order. There
privilege of principal
during the calendar years1973¥nor shall interest
payments commence until ‘January 2, 1974. Inter-
est accrued to Jianuary 1, 1974 shall be payable
on that date and thcreafter interest is to be
paid quarterly in each year. The interest shall
be paid in additiom to principal payments.

The principal shall be paid in 8 equal and semi-
annual installments with the first installment of
$21,875.00 falling due on the 2nd day of January,

1974. After the first day of January, 197§, the g
maker of the note is to have - the privilege of

paying the obligation in full concurrently with L
any principal or interest installment due date. ta

The promissory notc is to be secured by a purchase
monry deed of trust vhich shall contain in addi-
tion to the usual standard provisions, the following
acceleration clausc:

"if the trustor shall sell, convey oOr
alienate said proprrty or any part thereof
or any interest thercin or shall be divested
of his title in sny munner or way whether
voluntary or involuntary, the indcebtedness
or obligation securcd hereby irrespective of
the r 1urity dates expressed in any note

. evideneing the same, at the option of the .
holder thereof and without demand or notice,
shall immediately beccme due and payable."

Taxes and insurimece, if any, are to be prorated as
of the date of closing. ' :

Closing is to ocenr within 15 days after acceptance
of offcer by the scller. _ :

@M /'5”'7@

QJ

1+
e
i
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If thore are improveuetits oa the puoperty, fire *
3 ivsurance policy ol ll be furnished at the ex-
“iaeooopense ol the buve. . -
“In addition to the above I would recommend that you clarifr
. the evalvation of Lhe tnb veeo ollotments with the Realtor as v
' UlbLU‘SSed ' _' 2 : . S i\ '
If there are any questions at all LOI’IC“le"‘!" Lhe aoov\_‘, ' /
~ . plcase do not hesitate to call. T will be wost rleaced to dis- y 2
;- cuss and review with you dozi s~nts whlch wil 1 now be comlag t}w j
. .foxward from V:Lrgmla. _ \\pu V"j)
' | R Very truly yours - - AC'J\,O /.
: ) DILLOY & CAVANAUCGH - o
A L
i By .//‘ N
FBD:mtm
IR ' 926) Jafy “uilding, '
B R ~ Sacraflento, Callforma,9581h '
U S Tel. LL3-1555 .
Tt i ' . Area Code 91t
: . N ,
t. . . t v i-" o
, i »
';’.- .. 4
v
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John R. Bendall & Co.
208 Masonic' Temple
panville, virginia

Attention: Stéve Bendail
Broker-Auctioneer

Re: Cardwell parcel - Blairs, Virginia
Gent lemen:

This note will confirm our telephone conversation of this date
wherein we advised you that this office has been retained by

Dr. Cardwell and his sister for all purposes in matters concerning
- the above-captioned_real property.

It will further confirm our notice to you previously orally given
by Dr. Cardwell that neither the offer of Lacey or White, et al
were acceptable to Dr. Cardwell and the rejection thereof is
hereby confirmed. '

It will further confirm our notice to you that your authority to

negotiate at $250,000.00 terminated on June 15, 1973, R

1t will further confirm our statement to you that Dr. Cardwell and
his sister would be willing to sell the property at $300,000.00
cash. Since the auction contemplated the subdivision and mapping
and the opening of streets, etc. and since these acts have not
occurred then obviously the auction heretofore set for June 30
could not possibly be undertaken. If you feel that an auction
sale would be most beneficial for our clients with no bids being
accepted for less than $300,000.00 cash, please advise.

“Very truly'yours, 
DILLON & CAVANAUGH , .
A\
\ /
By 7 ¥ ‘ o

FBD:kr ;
/

cc: Leland Cardwell; M.D.
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AUCTIONEERS

AGCTION AND PRIVATE SALES - RENTS - REAL ESTATE
‘ 208 MASONIC TEMPLE ' - PHONE 792-1013

DANVILLE, VIRGINIA 243541

June 27, 1973

John L. Cardwefl; M.D.

3750 Rendom lLane.
Sacramento, California 95825

Dear. Dr. Cardwell:

Yesterdéy,,I”received.a télephone call from.Attorney F. B. Diiiqnu
who advised me that he was not recommendingvtﬁét you accept either of
‘t%e two contracts regarding property here designated as the Cardwell . .

Attorney Dillon advised me that. the property was now to be offered-
r SBOQ,GOQ.OO. After receiving this call, | notified parties to both
ontracts of the meéssage received and also thast Attorney Dillon told me ~
hat he woul!d forward a memo regarding our conversation. The foliowing
a

resume of events relating to the contracts of purchaSe.

-

On Fridey, Mav 4, 1973, | was contacted by Mr. Melvin.-G. Lacey who
had heard that the property was going to be offered for sale at public
asuction. | advised Mr. Lacey that the property was scheduled for
suction on Saturday, June 30, 1973. He then asked me if the propérty
could be purchased prior to the sale date. 1 told him-l was authorized
to quote a price of $250,000.00 prior to June 15, 1973. Mr. Lacey :
advised me that he would get in touch with me later if he so wished to

T give & contract to purchase the property for the above stated:figure.’

On Monday, May 7, 1973, Mr. Lacey contacted me and requested that o

i draw .up a contract for $250,000.00 to purchase the property. | told
him that | would; however, | recommended that an Attorney be employed

o prépare the contract since | did not want to have any misunder- L
standing on anyone’s part. Attorney William E. Anderson was decided upon
~o be the Attorney to draw up the contract which he did on May 10, 1973.
copy of which was immediately forwarded to you. Mr. Lacey asked me
thought terms would be more acceptable to you, taking into con-
ration .your income tax status. | advised Mr. Lacey and Attorney

»son to prepare a contract setting forth the terms which | considered

|
=3
2
e

Power of Attorney for you, ! could not legally accept or reject hjs

n your best interest and subject to your approval. Since | did not have

11
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ATCTIONEERS

AUCTION AND PRIVATE SALES - RENTS - REAL EsTATE
208 MASDONIC TEMPLE PHONE 752-1013
. DANVILLE, VIRGINIA 24541 . v
John L. Cardwell, M.D. -2- June 27, 1973

|+ would be up to you as to whether cr not you.wanted to accept
5250,000.00, cash, or other murually agreed terms. :

On the same .day, May 10, 1973, M s: Jamerson C. White and

essr
Chartes M. Hawker approached me and inquired about the possible purchase
of the property. | advised Messrs; White and Hawker that a contract
had been received in the amount of $250,000.00 and that | considered the

property ”“SCLD” subject to your approval of ‘a previous contract. |
did not reveal the identity of Mr. Lacey since this would have been

unethical, in my opinion.

Mr ., White'inFormed me that he was going to instruct his Attorney,
- T..Ryland Dodson, to prepare a contract and submit the same to you for
yvour approval, which was done. ' '

Toda?, Attorney Anderson called Attorney Diflon to verify the con-
versation | had with Attorney Dillon yesterday. Attorney Dillon asked
Attorney Anderson why | submitted two contracts on the property, etc.

My reasons for submitting both contracts is specified under “Business
Practices”, Section 2, Paragraph 3, regarding Offers to Purchase in

accordance with Virginia Real Estate Regulations. | am required to sub-
mit all written offers to my sellfer unless | should have the Power of
Attorney to accept or reject any offers which | did not have in this
instance. '

‘As your Agent, | do not have the authority and cannot take the re-

sponsibility to act as a negotiator between the parties to the contracts
or thé attorney representing them; however, as your Agent, t will do
whatever is reasonable to assist Attorney Dillon if he so request.

"Hoping this sale can be successfully concluded in the near future,

1 oam
Very truly yours,
—-JQHN R. Bﬁﬁnztf\A§%>pompANYf
—/'-. .-\ - ‘ ‘..‘ 1
4 , Steve Bendall, Auctioneer
33/db

cc: Attorney F.B. Dillon
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AUCTIONEERS

AUOTION AND PRIVATE SALES - RENTS - REAL IESTATE
208 MASONIC TEMPLE PHONE 792-1013

DANVILLE, VIRGINIA 24541

July 2, 1973

Attorney Francis B. Dillon
926 Jay Building
Sscramento, California 95814

Dear Mr. Dillon:

Enclosed please Flnd the orlglnal contract of \ﬁLLL/',
purchase given me by Mr. Melvin G. Lacey qgﬂﬂgy 7., j/QQ Kﬂ:Zﬁ
1973, regardtng the Cardwell Farm.

4 lt was Mr. Lacey’s intention to pay $250,000.00
VAR cash with $10,000.00 down or $50,000.00 down and
oalance of $200 OOO 00 on terms.

"~ As per our conversation today, | will be grate-
ful if you will forward to me your recommendations

or terms that would be acceptable to Dr. Cardwell.

Thank;ng you for your assistance in this matter,

I am ‘
Very truly yours,
~MOHN R. L AND(iii:xzzi\\
Steve Bendall, Auctioneer
S8/db

Encl.
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Barttoy W nsrmanph . July 5, 1973 e

" William E. Anderson, Esq.
Anderson & Anderson
Suite 600, Masonic Bullding
Daaville, Virginia 24541

'.Dear Mr. Anderson:

- This morning when I returned from court, 1 returned
your call at approximately 10:30 A.M. PCT.* Mr. Steve
Bendall answered your telephone indicating that he was
in your office and you and he had been working on the form
of contract to forward for my reviggﬁ\ Mr. Bendall advised
me that Dr. Cardwell had—in-turn aut orized-Fim to conclude
a~sale at a al purchase price of $250,000.00 to your
client, Mr. Lacey, upon terms generally set forth in my
memo to Dr. Cardwell of June 5, 1973, a portion of which, '
I underatand was forwarded to Mr. Bendall by Dr. Cardwe{l’_~

You then came ou the line and, based upon my understand-
ing and Dr. Cardwell's authority to Bendall, we discueaed
generally the terma of the sale.

" Immediately thereafter I contacted Dr. Cardwell, who
advised that Mr. Bendall's statements were incorrect, that
the total extent of the Doctor's conversation with Mr.
Bendall was to advise him that he had relegated all matters
of negotiation to this office and any proposal should be

;submitted through me.

Immediately after talking to Dr. Cardwell, I received :
my second wail delivery, including among which were two items:

(a) A letter from Bendall enclosing what he refers
to as the "....the original contract of purchase
given me by Mr. Melvin G. Lacey on May 7, 1973,
regarding the Cardwell Farm.' This document
was forwarded to me as a result of my specific
request made upon him and you last week wherein
there had been some assertion that the enclosure
he refers to would be binding upon Dr. Cardwell,

* Pacific Daylight Time




AApp; 35 ,
-2-

I think that the document itself places that
problem at rest. It is a tri- partite arrange-
- ment calling for the signature of 'purchaser',

"seller'', and "Realtor'. The only signatures
appearing thereon are those of Bendall and
Lacey. Under no circumstances would Dr.
Cardwell be bound thareby.

(b) A second and more disturbing document was

recelved, to wit, copy of a letter directed
to Johm R. Bandail & Co. by T. Ryland Dodson,
counsel representing White et al, purporting
to be an acceptance of a purported verbal

- offer by Steve Bendall to sell the Cardwell
property for $300,000.00 in cash and referring
to a memo which I directed to Bendall, dated
June 26, 1973. Obviously, the memorandum to
the agant could in no way be construed as an
authority to sell. There was a statement that
the figure would be acceptable which all parties
knew, but immediately thereafter and in context
was a request as to whether or not it would be .
most beneficial for the Cardwells to sell at

~auction with no bids being accepted for less
than $300,000.00

When I ‘elephoned you later in- the day to advise you of
my discussions with Dr, Cardwell and for you to cancel auny
work you were doing on the proposed agreement, you indicated
you were not aware of whether or not Mr. Bendall had received
the Dodson note. The memo from Bendall, dated July 2nd, was
postmarked July 2nd and received here this morning. The memo
from Dodson was postmarked July 3rd and received here this
morning.

1 am forwarding a copy of this note td Mr. Bendall. together
with other advice. He will no doubt be contacting you in the
‘near future.

Very'truiy yours
DILLON & CAVANAUGH

By
FBD:mtm

~

cc: John L. Cardwell, M.D.
‘Steve Bendall
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AUCTIONEERS

AUCTION AND PRIVATE SALES - RENTS - REAL ESTATE
208 MASONIC TEMPLE PHONE 792-1013

DANVILLE, VIRGINIA 24541
July 19, 1973

Messrs Melvin G. Lacey
William E., Anderson, Attorney
600 Masonic Temple o
Danville, Virginia 24541

Dear Messrs Lacey and Anderson:

This is to advise that I have today received
written instructions from Mr., Francis B, Dillon,
Attorney for John L, Cardwell, advising me that the
$300,000.00 cash offer from Messrs Hawker and White
has been accepted by Dr. Cardwell.

As per Attorney Dillon's instructions, I have
requested Attorney Ryland Dodson to prepare the
necessary documents which will be forwarded to
Attorney Dillon for Dr. Cardwell's signature.

, As required by Virginia Real Estate Law, I am
herewith enclosing the %10,000.00 rurchase deposit
e

_g}z&E_EELEQLEE;_LaQe on May 7, 19737
Please feel free to call me if I may be of
further service. : :
\
Very truly yours,

Steve Bendall, Broker
SB/db
- Encl,

cc's: Attorney Francis B, Dillon
Attorney T, Ryland Dodson
John L, Cardwell, M, D,

L AND COMPANY o
N Vi
' —

22
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Leland. Cardwell W D.’ ”““w  _ S 4'; g -_}4 ._
3750 Random Lane ST | Vo _
'Sacramento California 95825 o :

A RE: Sale - Virginia Real Property
Dear Dr..Cafdwell . .

This note will supplement our office conference of
June 4, 1973 during which time we discussed generally the
sale of the Virwinia acreage owned by you and your sister
and reviewed "enerally the proposals. noretofore submitted
to you by the Realtor., -

The purpose of this memo now is to assist you In your

cenferences with ‘the Realtorto Lh° end of obtaining the baat

‘possible tesms of sale for youl™ :
-

r

L 1 will not concern myself either with the pricc,-
'7£é j$250 000.00; the interest rate, 8%; nor the brokerage fees,
\t v 2% since I, of course, have no informatioun whatsoever upon

which to base an opinion as. to the reasonablenesgs of any of
the items in the Virginia jurisdicction. As an aside, 8%
is the high side of the interest rate obtained by sellers
in this community, 27 is about 1/3 of the ordinary commission,
and 1/5 of the ordinary commission for the sale of land only
in this communitv :

We haye agreed that by far the hest r manger for you.tO' |
sell the property would be under the insta;lmenr_salgg_%gghpd. %%L
Tne installment method permits you as a taxpayer to include

in your income (capital gain by the way as to capital reduc-

tion) only that portion of each collecticn which constitutes
profit. (Of course, the interest portion of any installiment

would be treated as ordinary income). The installment method is
available to a taxpayer with respect to a sale of real prop-

erty where the buyer agrees to pay to the seller a part of

the sales price in one or more years after the year of sale.
. The sale may be reported on the installment basis 1f the '
payments received in the year of tho sale (and this means . : _
//7‘,/-»’., Q“ //7’ g):’-—/'{v(“‘ r /’é)
e ;
’ / ’4 S 7S
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calendax year not ¥2 month periond) do not exceed 307, of the
selling price. The Treasury Denartment has ruled and the tax
anr: nas held that tie gale of raal propeviy qualifles for .
installment reporcing only if it razquires two or more payments
in WO Or moYre calendar years, a;tho'gh there 15 no require-
ment th at the payment be made in any particular year or years.

A purchase money mortgage glven by the buyer to the
eller, although it and the note nave a face value, 1s ex-
cluded from payments received 1n the year of sale as ''evi-
dences of indebtedness of the purchaser"

Thus, for tax purposes the plan which *s hereinafter .
outlined would appear to fit your needs beautifu‘ly. The
amount of youx - tax paid per year would depend upon the pro-
portion of purchase price (interest excluded) rbcelved by
you during the taxable year,

You? carrying back a purchase money mortgage/deed of
trust as. outlined affords you ample security since if the
payments are not made, you will be able to foreclose and re-
take possesslon of the property and retain the down payment
and any other payments recelved thereafter.

T do not wish to dilute your security,. however, or have
you engage as a ''joint venturer, so to speak, with your pur-
" chaser by allowing him to release portions of the land from
the lien of the Cﬂed of trust unon principal reductioms.
When the loan is pald in full, he will bhe obtaining a deed
of full reconveyance and uncil it is paid in full, you 3hall
retaia your lien on all of the acreage. .

I am also suggesting the inclusion of a '"due on sale:
clause'. You have advisad that the property 13 in a state
of flux insofar as valuesg ave conCérued. o noft wanr-your
bu?Er—f6“E5vE“t*e*cppﬁffﬁﬁff§“C5—TEQE‘advanféve of your in-
terest rars,tumrmAarpund and sell the entire acreage for
$J59 000,00 for a smaller cash down payméﬁtj_ﬁfVE—h
5100,000.09 b8arlﬂb interest at the rate of 10%, or even
WOLDG, tave hlw sell tha whole property for $350,000.00 at

197 per aunnum and the buyer pay him 107 on that sum and then
have him pay you the 8% on your balance. If such a bargain
1s available, he would have two cptions:

1. Pay you in full or

2., Approacn you with the ldea of authorizing such
a sale but with the resultant participation by’
you in the increased interest.

The other general terms of the form of deed of trust used
in Virginia can be reviewad with you prior to your approval of
any chh document
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I would recommend, therefore, that the following informa-
tion be glven the Realtor: :

a.

b

Total purchase price $250,000.00

A .sum up to but not excéeding $75,000.00 cash
down. This figure may vary downward to meet
the requirements of the. buyer and your satisfac-

- tion but in mno event can it be preater than
" the 30%. L ' : '

~~Balance of $175,000.00 to bear interest at the
rate of 8% per annum and to be evidenced by a
 promissory note to the sellexr's oxder. There
-~ shall be no prepayment-privilege of principal

“during the calendar year 1973 nor shall interest
payments cormence until Jenuary 2, 1974. Inter-
est accrued to January 1, 1974 shall be payable

" on that date and thereafter interest is to be -.

paild quarterly in each year. The interest shall .

. be pald in_addition to p%incipal payments.

e

The principal shall be paid in 8 equal and semi-
annual installments with; the first Installment of -
$21,875.00 falling due on the 2nd day of January,
1974. After the first dhy of January, 1974, the
maker of the note is to have the privilege of
paying the obligation inffull concurrently. with
any principal or interest Installment due date.

The promissory note is to' be secured by a purchase
money deed of trust which shall contain in addi-
tion to the usual standard provisions, the feollowing .

acceleration clause: :
o

‘"1f the trustor shall sell, convey or
alienate sald property or any part thereof
.or any interest thereln -or shall be divested
‘of his title in zny menner or way waether .
voluntary or involuntary, the indebtedness
.or obligation secured hereby irrespective of
the maturity dates expressed in any note
_evlidencing the same, at the option of the
~holder thereof and without demand or notice,
shall immediately become due and payable."

! . N
Taxes and insurance, 1f any, are to be prorated as
of the date of closing. ,

Closing is to occur, within 15 days after acceptance
of offer by the seller. :
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g. - If there are improvements on ta
Tnsurance policy ahall be furnished at the ex-
pause of the buyer,

Tn addition to the above I would recommend that you clarify
the evaluation of the tobacco allotments with the Realrtor as we
discugsed. '

.~ .YIf there are any questions at all concerning the above,
please do not hesitate to call. I will be most nleased to dis-
cuss and review with you documents which will now be coming
forward from Virginia.

Very truly ydﬁrs

DILLON & CAVANAUCH

By -
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App. 41 ©° ' CARDWELL DEPOSITION EXHIBIT NO.
JOHN L. CARDWELL. M.G. Co
3750 RANCOM LANEZ
SACRAMENTO. CALIFORNIA 95825

433.7243

April 26, 1973
Mr, Steve Bendall
208 Masonic Templs
Danville, Va, 2h54l

Dear Mr. Bendall:

Confirming our hone conversation, enclosed is ‘gignad

telep :
avction contract regarding the "Cardwell Farm".

he 1973 tobacco allotment of 11,010 lbs. was transferred

m

£

froa my Farm Serial No. LO57-F to Farm Serial No.2956-3°
in the name of W, H. Evans. : :

For the month of May my mailing address will ve:

v

aas Souci, Inc.,
8§77 ¥alaxaua Avenuz, Apt. 1001
Monolulu, Hawaii, 96815

rY N

3 -2

N Y
! £}

At the present time I do not know what my apartment tele-
phore number will be, out if you feel a call is necessary
you may leave a m2ssage with the apariment manager whose
telsohone number is 1-808-923-60C9. Otherwise, I believs
com—unication by mail would be more satisfactory.:

Yours very truly,

/

g y ,
. ‘/_,,'/’/I:/g//\ @y_,ﬁé\} PR
7 John m..arcwell,¥.D.
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pp. 4 BENDALL DEPOSITION EXHIBIT

JOHN L. CARDWELL. M.D.
3750 RANDOM LANE
SACRAMENTO. CALIFORNIA 95825

489.7243

April 23, 19573

fr, Steve Bendall
208 Masonic Temple
Danville, Va. 24Sul

Dear Mr. Bendall:

Your subdivision plan seems to me to be a lcgical ons. I agree to
selling at auction on June 30, 1973, and also authorize you to of-
for the entire property for #250,000. to any interested narty. Hay
I reserve the right to refuse a private offer if I so desire?

Regarding the $650.00 an acre offer, I have had two parties discuss
. the terms of a %200,000. price so it seems that it would not be aif-
ficult to obtain more than §$200.000. ' ' ' '

As to the subdivision markers, I would like to have a fixed price
from Shanks & Wilmarth before authorizing that work. A local En-
gineer and Surveying Company here (friends of mine) informed me
that $1,000,00 would have been an adequate charge for the farm sur-
vey.- As I see it, only fifteen or sixteen points will have to be
established, Regavding advertising cosbis, you sugpested £300,C0
_in your letter and sample contract (copy attached) for the auction
sale, . Therefore lat us start with that tligurs. )

I:h0pevtoAhaQe the number of the telephone in our apartment in
Honolulu before leaving hcme and will forward it to you.

Yours very truly,

’,
-,

jle/m ‘ ' “ John L.Cardwell, . D..
att, - o
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THIS CONTRACT, made this 10th day of May, 1973, by and be-
tween JOH‘\T L. CARDWELL and LILLIAN M, CARDWELL, h;s wife, arnd
| “ANNIE CARDWELL GOSNEY, acting by and through John L. Cardwell her
MAttorney-ln Fact parties of the first part, and JAMERSON C, WHITE and
- C M. HAWKER partles of the second part,

"-—WIT’\IESSETH-— )
THAT for and in consideration of the mutual promlses and agree— -

By ments heremafter set forth the parties hereto do agree as follows.

L The parues of the first part do hereby sell and the parhes.o
: -the secondvpart do hereby purc.hase that certam tract or parcel of land lo- _"
- cated m B1a1rs V1rg1n1a on both sides- of U. S H1ghway No‘ 29, contammg '
| 284 41 acres, more or less, as shown on Plat of Survey of the Salhe B 4
Cardwell Estate f‘or Dr. John L Cardwell made March "1 1973 and rev1sed
April 10 1973, by Shanks & W11max th Engmeers Surveyors
‘2. The purchase price is Two Hundred and Flfty Thousand Dol—
_-lars ($250, 000 00) of whlch $12, 500. 00.is made herew1th and dehveru to
John R. Bendall & Co. s.Agents for the partles of the f1rst part and the bal- .
' “ance is to ‘be pa.\d in any manner, requested by the part1es of the flrst part \
'.prov.lded the mterest on any deferred payment 1f requested shall not be more-
_ than eight per cent per annum on any unpa1d balance and prov1ded further )
, that the parties of the second part shall have the r1ght of anuc1pat1on
It is understood and agreed that the partxes of the second part.
shall have a reasonable time to have the title to sid- property exammed and
the parties of the first part shall have a reasonable time to clear encumbrance
or defect 1f such is dlselosed in said title O\ammatmn.
4. Itis understood and agreed that this transact1on is bemgA
handled by Jonn R. Bendall & Co,, real estate agents, and.that the closing

dates will be on or before May 30, 1973 at the office of said John R. Bendall

it TTgcgE
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OF

& Co. in the City of Danville, Virginia,
-5. It is further understocd and agreed that all crop allotments
will be transferred along with the title to the real estate.

WITNESS the following signatures and seals:

OF

2

Ia

1R

: c (SEAL]
John L. Cardwell '
. : (SEAL]
Lillian M. Cardwell :
(SEA L

Annie Cardwell Gosney

.By .
John L. Cardwell, Attorney-in-Fact for
Annie Cardwell Gosney

) o / . )
o D Ly o N A (SEAL
Jamerson C. White : :

(SEAL

C. M. Hawker

to-wit:

, a Notary Public in and for

the of

and State aforesaid.

NI TOO30N

FA.273

PRESPHITEN

certify that John L Cardwell, Lillian M. Cardwell, his wife, and John L.
Cardwell, acting as Attorney-in-Fact for Annie Cardwell Gosney, whose
names are signed to the foregoing deed bearing date on the 10th day of May,

1973, have each this day acknowledged the same before me in my

Given under my hand this’

My commission expires

, in the State of

, do hereby

day of May, 1973,

_Notary Publié

)

)
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EXCERPTS FROM DEPOSITIONS TAKEN
FEBRUARY 21, 1974

The witness, RICHARD STEVENS BENDALL, after being

first duly sworn, deposed and stated as follows:

51

EXAMINATION BY MR. CARTER
State your name, please.

Richard Stevens Bendall.

* % * %

Now, Mr. Bendall, I believe you have just examined a
letter dated December 8, 1972, which we will identify
as Stipulation Exhibit 1? Mr. Warren, is that

~agreeable?

MR. WARREN: VYes, sir. That's all right.

Q

And a letter dated April 18, 1973, which is the same

as Stipulation Exhibit 3. Now if ybu will take the
:letteridated April 18, 1973, and fead it and refresh
your memory, énd tell us_vefy briefly--the letter is
already a mattér of record, so we can all know what it
says,'butvvery briefly what you were conveying by
fhat,letter. | | |

The letter dated April 18, 1973, to Dr. Cardwell is

my recommendations as to how I would offer the property

for sale, referring to the different parcels as to




|
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l which the property would be subdivided.

[6]

Q Well, briefly,
forwarding letter with which you forwarded to him

I think we can say that that was the

i
f,
|
! |
the proposed contract which you desired for him to

éign appointing youvas‘agent for the sale. Is that

the vehicle you used?

Prior to the contract, as I recall.

A

Q I believe you sent the proposéd contract forWérd,
did you not, with that letter? '

MR. WARREN: May I ask which proposed contract you are

referring to?

MR. CARTER: The April 19, 1973--.

A As I recall that Was the letter to answer Dr,'Card—
well's recommendations for a proposed auction, as

; té'how I would sell the.propérty.
Okay. Now I hand you a photoéopy of an executed
contract which has previouslyvbgén identified for__
purposesvof.thé_récord as.Stipulaﬁion'Exhibit 2.
Do you recoghize that? |

_*_*'* * .

(71

A Yes; sir.

Q‘ I believe ﬁhis is the original of a contract

| which you forwarded to Dr.'Cardwell for his execution
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sometime during the month of April?

* Kk * *

[8]

Q Now, Mr; Bendall, I hand you a copy of a letter which
has been préviously identified as Stipulation Exhibit 4.
Do you recall receiving the original of that letter?

A ~ Yes, sir.

Q All right, sir. Did you receive this before or after
you seht the propbsed contract déted April 19, 1973,
which you have just identified?

A After,vsir.

Q Had you received that céntract back executed, in’
executed form, before you reqeived this letter?

A I don't recall.

* Kk % *

[10]

MR. WARREN: I'beiieve that is Sﬁipulatioh Exhibit 7a.

Q All right, sir. This has previously been identified'-

- as Stipuiation Exhibit 7a. Correct. All right, sir.

Néw, when did you talk with Dr. Cardwell on the tele-
phone, or when was the firét time you talked tovhim on
the télephone‘from,the time you received his letter of
April 23? When was the next. time you talked—to him
on the telephone that you recali? That's the letter
in which he wrote you about your plan for the sub- |

division being'a logical one. This letter right here.:
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I believe that you have already testified that you
wrote him on May 11 a letter when you transmitted
to him the matters described therein.

A As I recall I did not talk to him personally. I
was in Attorney William E. Anderson's office‘when
Attorney Anderson talked to him.

- Q Was that the first communication after the letter
of April 23 from Dr. Cardwéll and returned by him
>With this contract appointing you as his agent?

[11] |

A As I’recall; yes, sir.

Q You were in Attorney Anderson's office and the two

of yoﬁ telephone him?

Mr. Anderson telephoned him with my permission.

With your permission. And where did he telephone him?

In Hawaii, sir.

o > 0 P

In Hawaii. You have idéntified,vor it has been
previously identified as Stipulation Exhibit 7a,

the letter to Dr. John Cardwell, and I will hand-
you a copy of it for your examination. All righf,
in this letter of May 11 you hake reference there to
enclosing a contract. "Enclosed please find a real
estatevpufchase contract regarding the Cardweli

farm at Blairs, Virginia."' Now, what cdntraét

do you have reference to there?

A The contract pre?ared for Mr. Lacey by Attorhey

William E. Anderson.




[12]

Q

A

App. 50

All right, sir. And that's dated May 10, 1973, and

I will hand you a copy of that which has been previously

identified as StipulationvExhibit 6. Is that the
contract you have reference to?

Yes, sir.

You forwarded with that letter. I believe that about
the same time you had received a contract or offer

from another group?

No, sir.
When was the next offer after this May 11 thing, which
you say was prepared by Attorney Anderson for Mr.

Lacey, when was the next time.you received a contract

- or offer for a contract pertaining to the Cardwell

farm?

That would be the contract that Ryland dféw_on the
follbwing Thursday, which would have been the_twéifth,
thirteenth. | |

I hand you from the Cardwéli deposition, Deposifion
Exhibit>5. Is that thé contract you.have reference
to? | | | |
What was the dateiOn that other contract there, the
first one that Anderson‘prebared?

May 10, 1973..

What was the guestion?

(Reporter reads the guestion.) ‘

MR. CARTER: I will correct my--this was an error On my.
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the same envelope with the so-called Melvin Lacey

App. 51

part, Mr. Bendall, I meant the contract dated May 10
transmitted with your letter of May 11, 1973.

It was several days after I had received the contract
from Mr. Anderson.

How did you transmit that contract, or who transmitted
that contract.to Dr. Cardwell?

I did, sir, by registered mail.

Did yourwrite a letter regarding'the so-called Hawker=
White contract?

As 1 recall,,I_did.

You state you sent it by registered mail. Do you
have the registration receipt evidence?

Not at my disposal rightxat.this time. -

You state you don't find a forwarding letter. Did
you write a forwafding letter?

As I recall, I did.

Can‘you state uﬁder oath whether or not if this

so-called Hawker-White contract was o6r was not in

contract of May 10?
No, sir, they were under separate envelopes.

Do you know. how many days separated their mailing?

Approximately two days, as I recall.

* % % *




Now, did Attorney Anderson represent Mr. Lacey or

Dr. Cardwell or you?

A » Mr. Lacey, sir.

0 Did you show or disclose to eitheerhite or Hawker,
or any representative of theirs, the terms of the
so-called Lacey contract?

A'  Definitely not, sir.

Q Now, you have made feferencé td thé fact that Mr.
Lacey's contract originated Monday, May 7, at about
8:45 p,m. Now what contract do you make reference
to there and would it help you if I showed you
alleged contract mérked Sti?ulation Exhibit 5?2

[16] |

A This instrument was drawn by me on May 7, 1973, at
Mr. Lacey's request and authorizationlafter several
attempté had been ﬁadé ﬁo contact AttorneyrAnderson
that night to prepare the contract.:

Q All right, sir, ndwi— .

A It was dra@n with the mutual understanding that
Attorney Anderson wduld prépare'a more formal contract
the next day} if he could be reached. |

o Why the»ﬁrgency 6f drawing this contract? . Why was.

it signed this night wﬁen ya'll could hot reach

Mr. Anderson?_ |

Mr. Lacey requested strongly that he have some type
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of written agreement from me that he had intended

to purchase the property through me from Dr. Cardwell
and others. |

All right, sir. Now let's go back--when was your
first contact with Mr. Lacey regarding a purchase

of this farm and tell us what happéned?

On Friday, May 4, at approximately 12:30, I was.
leaving my officé going to lunch when I met Mr.

Lacey in the hallway of the Masonic'Temple,'and he

asked to speak to me a few minutes. We returned to

my office and he wanted to know about the Cardwell
Aproperty. I told him that I had been'authorized
by Dr. Cardwell to have the property surveyed, sub-

divided and offered at public auction the latter part

of June. Mr. Lécey aékéa’me if i could price the

property to him prior to the auction. I advised

him that I could offer the property to him .in its
entirety for the sum of $250,000.00 prior to the
time- the fifét auction ad ‘appeared in the-Danville

' newspapers. Mr. Lacey asked me'if}I”chid'hold

‘the property for him until the firét partvof fhé

‘week. I informed him that I did not think that.
this would»be‘iﬁ.therbestvinterest-of my principal,‘
.Dr; Cardﬁeil; that I would be glad to discuss the

matter with him further the first part of the week
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at his convenience. He advised me that he would
contact me late Monday afternoon, which he did

and we established a meeting in my office that night,
Monday,.May'7,rat Mr. Lacey's request. Mr. Lacey
asked me if I would consider a contract of
$225,000.00. I told him that my authorization
called for $250,000.00, with the auction to continue
as planned.' He then asked me regarding the terms

of such a contract, and I informed him that my
contract called for cash, or other terms that would
bé acceptable to Dr. Cardwell. Mr. Lacey then in-
formed me-that he would like an attorney to prepare
a contract for him showing $250,000.00 congideration,

with a $10,000.00 purchase deposit.. At his suggestion,

Attorney William E. Anderson was selected to prepare
the contract. I made several attempts to contact

Attorney Anderson that night. However, I did not

vireach_him.v Mr. Lacey then .requested that I prepare

some type of agréement by which he could be. assured

that hée had someﬁhihg in writing.toward thevpurchase
of:the property until Attérney Anderosn could be
reached and draw the contract which was to be for-
warded to:Dr. Cardwell. The folldwing'morning, Tuesday,
May 8th, I met with.Mr. Lécey in Attorney Anderson's

office, advised Mr. Anderson of the auction contract -
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which I had from Dr. Cardwell, and then Mr. Lacey re-
guested him to prepare a contract to be forwarded to

Dr. Cardwell, which he did within the next several

days.

Now, when Mr. Lacey came there on May 7, I believe

you have already testified that he wanted something

in writing to show that he either, as you put it,
intended to buy the property or had bought thé property.

Is that correct?

'He wanted to show something of his intention to

buy the property.
And he didn't care whether it was cash or terms?
No, he made the statement that terms would help him

out, if £hey'would be satisfactory to Dr. Cardwell.

But he was willing to pay either, cash or terms?

Yés, sir.

And I believe you suggested that Dr. Cardwe1; because
of tax implications had indicated that he didn'tl
want cash, that he would prefer terms?

Yes, sir.

Now, when were you first contacted after this

instrument that you and Mr. Lacey signed May 7,
which I believe you said you prepared?

Yes, sir.

- When were you first contacted by either Hawker

or White?
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The following Thursday, at approximately 2:30 or
3:00 o'clock.

That would have been what day?

May 10. |

May 10. At that time had Mr. Anderson completed
this other contract that we have already described
earlier between Lacey énd Cardwell?

As I recall he had cdmpleted it that day or later
the afternoon prior £o that--May 9.

Where were you contacted by Hawker and White?

In my office by telephone.

And what did you tell them with reference to the

Cardwell property?

The call came to me from Mr. White inquiring about the

Cardwell property. I advised Mr. White that I was

authorized by Dr. Cardwell to offer the property for

the sum of $250,000.00; however, another party had

~instructed his attofney to prepare a contract for

that amount to be forwarded to Dr. Cardwell. Mr.
White asked me what action he could take to purchase
the property. I advised'him to consult his attorney,

Which‘Ircommonly knew as Attorney T. Ryland Dodson,

-and that I would be glad to meet with Attorney Dodson

and relay the facts that'had'previously'taken place

regarding the first contract, not*reVealing the
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" purchase, and I am referring here to Mr. Lacey, not
the terms of Mr. Lacey's contract, except the con-
Sideratién of $250,000.00. At Attorney Dodson’'s
request - . |
When did this request come from Dodson?

May 10.

The same day?

- o R S ©.

The same day. I met in Attorney Dodson's office at
approximately 4:30 and Misters Hawker énd White
instructed Attorney Dodson to prépare'a contract,

for cash, to‘be forwarded fo‘Dr. Cardwell the next day.
" Q All right, sir. Now, this was on the tenth. Now

when did you pick up at Mr. AnaersOnFs office the

Lacey-Cardwell contract dated May 10 and transmitted

by you undef lettef dated May 1172

As I recall, it was on Méy 10th.

‘Before or after you met with Mr. Dodson?

& | Before, sir.

Q When, if eﬁer, did you first advise Mr. Lacey, or
AttorneylAndérson,’that you were aCceptihg an offer

, . ffbm Héwker and White,'and aléo.transmitﬁing;that?

!A I don't recali any—specific fime, bUt.I-did nét»
~advise anyohe thét I was accepting contracts‘for
Dr. Cardwell. I was only taking them in hand.

as his agent and forwarding them to him.
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Of course, this is the legal conclusion that you
are making and we will iet'the court make that,
but what I am asking you is did you ever advise
Mr. Lacey or Attornéy Anderson that you were
taking an offer, or call it anything you like,
from Hawker and White?

Yes;ksir. fes, sir.

When? v

I would say that it was probably the next-day, which
would have been May 11. |

Why did you transmit the two offers or contracts,
or whatever they were, under separate letters.
This was done- at the request of the respective:

‘attorneys.

Was Mr. Anderéqn aware of the fact that you had
anroffer from Hawker and White when yoﬁ sent forwafd
the Lacey contract, or Lacey offer, if you like to
call it thaﬁ?

Not that I recall. Both of them had been mailed

" before Mr. Anderson knew that..

' Mr. Lacey had initially made a cash offer, is that

correct?"

- Yes, sir.

Now, I believe you said in Mr. Dodson's office on

May 10, that Hawker and White ‘instructed, while you
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actually the contract as it emerged was not a cash
offer, was it?

I would have to refer to that contract.

MR. CARTER: I will simply withdraw that question. The

A

answer is in the contract.

Now, Mr. Bendall, I hand you an instrumeht which

has previously been identified as Stipulation Exhibit
7, a contract between John R. Bendall and Melvin

G. Lacey, dated May 10, 1973. Do you remember that
instrument?

Yes, sir.

When was that prepared, signed and delivered to you?
At approximately the same time that Mr. Anderson

prepared the contract for Mr. Lacey.

Simultaneous with the so-called Cardwell-Lacey contract

of May 107?

Yes, sir.

MR. WARREN: Which was that, Exhibit what?

MR. CARTER: Seven.

Q

Had that agreement between Lacey and Bendall Company
been discussed prior to the Méy 10 meeting?

Not that I recall.

- When did you accept the first deposit from Mr. Lacey?

Monday, May 7, when the agreement which I drew

with Mr. Lacey that night with the understanding

that he would bring me a $10,000.00 cashier's check




App. 60

the following day.
And did he do that?

A Mr. Anderson gave me the $10,000.00 check the
following day, yes, sir.

Q The following'day?

A Yes, sir. |

Q Which was a cashierfs check drawn on The First

National Bank of Danville?

A As I recall.
Q And what did you do with the check? .
A Deposited it to John R. Bendall and Company escrow

account at Virginia Bank and Trust Company.

0 Do you recall roughly when you returned ité

A When I returned it?

[24] _

Q - Yes, sir. When you returned the $10,000.00 to Mr.

Lacey? Of to Mr{dAnderson?

A (No resp0nse.)

Q Refreehing your memery, I realize that you doh't
have all youf ietﬁers before you, wae it_sometime in
July? | B |

A It was.eeveral monthsvlater after -

MR. WARREN: It was July 19, Charlie, Stipulation Eihibit é.

" MR. BENDALL: It was after the time'that Dr. Cardwell.had :

accepted the Hawker- Whlte contract. | |

Q I hand you Stlpulatlon Exh1b1t 2, a photographlc copy

of a letter dated July 19 1973. Was that the vehicle
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and the approximate date that the $10,000.00 was

returned?
A Yes, sir.
Q Now, how many times did you talk to Dr. Cardwell while

he was in Hawaii?

A I did not personally talk to him.

L@

Were you in the office on the telephone when Mr. -
Anderson talked to him?
A Yes, sir.
Q" Both times?
A On one occasion. I don't think on the second occasion.
Q What was the nature of that conversation?
MR. WARREN: I think he would have to confine himself
to what he heard Mr. Anderéon say, unless he was
[25]
listening on the call himself. If you Were, of course,
then you can go ahead.

MR. CARTER: Were you listening on the call?

A ANo, sir. I was sitting across the desk from Mr.
Anderson.

0 You only heard Mr. Anderson's end of the call?

A Yes, sir. | _

Q When did you next talk to Dr. Cardwell.yourself on

the telephone? Or, refreshing your memory, did he
ever call you from Hawaii?
A I don't recall Dr. Cardwell ever calling me from

- Hawaii.
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Did you ever call him in Hawaii?

No, sir.
* %k % %

Now, did you have an occasion to talk to Dr. Cardwell

on the telephone on or about July 3} 19732

I recall receiving a call on the night ovauly 4,
approximately 10:10.

Eastern Standard or Eastern Daylight--Eastern time?

MR. WARREN: Our time, anyhow?

Yes.

Who was that call from?

‘Dr. -Cardwell.

What, if any, instructions did he give you with
reference - to the sale of the so-called Cardwell
farm?

Dr. Cardwell informed me that he had made up his
mind to accept the original contract from Mr. Lacey
for the sum of $250,000.00, as set fofth'in the terms
that Mr. Anderson hadvrecommended, provided that'
Mr. Lacey was willing to méet'théveight ber.Cent
interést»pn the unpaid balance, which Mr. Hawker
and Mr.‘Whiﬁe were willing to do,és-set.forth.in
their contract. Dr.-Cardwe;lrrequésted that I

get in touch with Attorney Anderson and have him
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contact him regarding the preparation of the con-

tract. I contacted Mr. Anderson that night, July

the fourth, at approximately 11:15, and relayed

Dr. Cardwell's conversation. The next day, July

5, Attorney Anderson called Dr. Cardwell in Sacra-

mento, in my presence, and verified the conversation

of the previous night, and informed Dr. Cardwell

that he would preparé é bargain and sale contract

as specified by Dr. Cardwell and would sénd it to

him for his attorney,vFrancis B. Dillon's approval.
This contract was based on recOmmendations previously
given to Dr. Cardwell by Attorney Dillon.

Those were recommendations regarding the method of

payment for maximum tax advantages to Dr. Cardwell?

Yes, sir.

-As recommended by his attorney; Dillon?

Yes, sir.
I believe Dr. Cardwell had sent you & photographic

portion of a copy of Attorney Dillon's letter
setting fofth theSe'recohmendatiOné?_ |

- Yes, sir.

And I also beliéve'that fbllowing receiét §f a
photogréphic copy of thié lettér”regardingsfhe re-
commendations tQ_the contraét,'fhat,you:showed or
gave a copy of this to Mr. Anderson and thaf these

terms were agreed to along with the eight per cent
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interest?
A Yes, sir.
Q Did Mr. Anderson agree, in your presence, with Dr.

Cardwell to pay the eight per cent interest and meet

the terms in that letter? {

A Yes, sir.
[28]
Q When did yon next hear from either Dr. Cardwell

or his attorney, Mr. Dillon?

A After the 'phone call from Attorney Anderson to Dr.
Cardwell, Mr. Anderson invited me to go to lunch
with him, which I did.‘ Upon returning fromvlunch
Mr. Anderson came to my office and advised that
Attorney Dillon had called him and refuted the
information which Dr. Cardwell had given him that
morning_on the basis that he had received a letter
from Attorney Dodson, as Ivrecall, guoting a
'$300,000.90vfigure.

Q After the telephone call in Attorney Andersen's
office on the morning of July 5th before you 511
went to lunch, was it your understanding on the basis
of the telephone call you had received from Dr.
Cardwell, that telephone call and the representations
made to you by Attorney Anderson, that.you all were
in complete agreement as to terms and purchase price?

A It was, sir. Based on the increase of eight per

cent.
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The eight per cent increase and making payment in
accordance with the schedule set forth in Attorney
Dillon's letter received, I believe, back early in
June?

Yes, sir.

That's all I have.

* Kk k *

CROSS-EXAMINATION BY MR. WARREN

Mr. -Bendall, did you ever advise Mr. Lacey that--
or Mf. Anderson, or any of them, that you had no
authority to bind Dr.}Cardwell and that all these
were subject to his acceptance?

Yes, éir.

And I believe that the original contract gave Dr.
Cardwell the right to - .

CARTER: That's a conclusion. I object to the form
of the question on basis that it is a conclusion=--
you are calling on the witness to give a épnclusion
6f law. It's a question for the court.

WARREN: I believe that the contract dated April 19,
which you entered into with.Dr. Cardwell contained
a provision "any or all parcels shall,be-offefed
subject to seller'é right of confirmation." Is
that correct?

CARTER: Again, I think the contract speaks for itself
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and its interpretation is a matter for the court.

MR. WARREN: Did at any time Dr. Cardwell change that

[30]

portion of the contract which I just read in granting
to you the authority to biﬁd him?

No, sir.

Now, Mr. Bendall, I believe you said when you

talked to Lacey about the $250,000.00 contract, he

said he wanted. something in writing in regard to

that contract, and it was out of that statement

‘'of his that the contract dated May 7 was drawn,

"is that correct?

Yes, sir.
And that contract was never signed by Dr. Cardwell

although it was sent to him, is that correct?

"Yes, sir. To his attorney, yes, sir.

Now, a contract of sale drawn by Mr. Anderson indicating
an intention to sell the property to Melvin Lacey
was never signed by Dr. Cardwell or any of the parties

he représented, was there?

Not that I recall, sir.
‘Mr Bendall " why was the contract dated May 10, 1973

‘between your concern and Melvin Lacey drawn°

Why was the contract drawn?
Yes, sir.
It was drawn--why was this contract between Melvin

G. Lacey and John R. Bendall & Company drawn?
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Q Yes, sir, why was that contract drawn?

A It was drawn on Attorney Anderson's recommendation
to Mr. Lacey that should any contracts come in
after this contract with Mr. Lacey, there being
any substantial difference regarding the terms
and so forth, that Mr. Lacey would have the option
of submitting a contract to meet any other existing
contracts, and I agreed to that agreement since I

[31] |
in no way could see where it would be detrimental
to‘Dr. Cardﬁell's interest.

Q I understand, but what I am asking you, Mr. Bendall,
is was that contract drawn because the parties there,
including you and they, understood that this agreement
drawn by Mr. Anderson--what you all had already done~--
was not binding on Dr. Cardwell and this was giving
him another chance to bid on it in case somebody
else came in, is that correct?

A That was my understanding - .

Q Was that the purpdse-—was that the reééon'this
contract - ? | | ‘

MR. CARTER: He has given you whatAhe—-his understanding
was,‘and aé far as the law is concerned I don't

~ think he is qualifiédrto speak. |

Q . Was that the'discussidn tbat_wés had when the

'sécbnd contract was drawn, sir? |

A Yes, sir.
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Q Mr. Bendall, did you receive a letter from Mr. Dodson
in regard to his $300,000.00 offer?

A You mean for them?

_Q Yes, sir. I am referring particularly to a letter--
that is the original of the letter sent - .

MR. CARTER: May I see that?

MR. WARREN: It is Stipulation Exhibit No. 13.

[32]

Q Do you recall receiving that letter?

A Yes, sir.

Q When did you receive it? '

A - As I recall, in the mail on July 5th.

Q ' You did not have that letter at the time that you

had talked to Dr. Cardwell by telephone on July 4th?

Not that I recall, sir.

A
Q0 Had you known prior to that time that they were
preparea to offer '$300,000.00?
A I don't recall whether this was the time when
| Hawker came into the office before or after that--
) after.July;2nd. |
Q Mr. Bendall, what I am asking you is this. Did
Mr. Hawker come into the office stating that he
"had paid $300,060.0b for this property érior fo the
time you received this~letter»from Ryland'Dodson?
A As I recall, he did, sir.
Q He did? Was that informétion given to Dr. Cardwell

prior to your telephone conversation July 5th?-
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A Not by me, sir.

0 Why?

A My authorization called for $250,000.00, and I ad-
vised Mr. Hawker that he should contact--that I had
in my opinion no authorization to accept the $300,000.00
offer, and suggested to him that he return.to Attorney

[33] |
Dodson and advise me in writing of his intention
should he wish to pursue the $300,000.00 offer.

Q Mr. Bendall, why didn't you tell Dr. Cardwell of
that offer when he was talking to you on the
telephone on July 4th before accepting the offer
for $250,000.00?

A . I don't recall that conversation that I--in which
I advised Dr. Cardwell of the $300,000.00 offer.

I may have, but I do not recall any Specific con-
versation with him about that. _

Q If you had had the information that there ﬁas a
$300,000.00 offer for this property, why didn't
you relay it to Dr. Cardwell? |

MR. CARTER: I think the question is argumenfative, it
calls for a conclusion.

. WARREN: I'm just asking-him why he didn't.

5

E

. CARTER: I think the witness has fairly answered
the questioné—he doesn't know.
‘MR. WARREN: Is that your answer?

A Yes, sir. I am not certain that it was not after
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the Jﬁly 4th telephone conversation that Mr. Hawker
came to my office. I am vague on that point of time.
Are you positive that you told Mr. Hawker to get

his attorney to relxy this information to you

in writing?

Yes, sir.
And the letter from the attorney is dated July 2nd?
Yes, sir.-
Naw we were referring to what you described as
lrerms or satisfactory terms fbr the sale of this
property as'given to yau-—or‘sent to you——by Dr.
Cardwell under date of June 6th with. attachments
of two pages as drawn by Attorney Francis Dillon
in Sacramento. Do yoﬁ have the letter - .
CARTER: bescribed further as Stipulation Exhibit
9, correct?
WARREN: Yes.
BENDALL: Are you referring to the recommendations?
WARREN: Yes. Do you have the letter that was
aﬁtached to that dated June 6th, Mr. Bendall?
‘Yes, sir. | o :
Did either of tﬁdse docﬁmeﬁts refer in any’way
to Lacéy;Qon the basis of the letter--refer in any
way to'any particular contract wifh anybody?
No, sir. |

Those were general terms, is that correct?
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A, Yes, sir.
.#‘ Were you ever given any written authorization by

I Dr. Cardwell prior to the time that you were authorized
[_ to complete a contract with Hawker and White, were

I you.ever given written authority to bind Dr. Cardwell?
[35]

&R. CARTER: I object to that question. That calls for
a conclusion of'laﬁ, the file is replete with Stipula-
tion Exhibits and Deposition Exhibits, and I think
it calls for a concluéion of law as to what authority
he had and hé-is not qualified to answer it, and I
object to him answering it, and to any answer he
may give. |

MR. WARREN: Will you answer, Mr. Bendall. The court will
have to rule on it later. Were you éver given any
authority signed by Dr..Cardwell“giving you the authority
to bind him at any time on the sale of this.land prior
to the time you were given writtén authorization to
close out the deal'wifh White and Hawker?

A. No, sir.

0 That's all..
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EXCERPTS FROM DEPOSITIONS TAKEN
FEBRUARY 8, 1974

The witness, WILLIAM E. ANDERSON, haﬁing been first
duly sWorn, deposed and stated as follows:
DIRECT EXAMINATION

BY MR. WARREN: |

-Q You are William E. Anderson, a practicing attorney in
the City of Danville?

A That is correct.

Q Mr. Anderson, were you retained‘to assist anyone in re-
gard to a possible sale of the real estate involved in
this proceeding, that is the Cardwell Farm between -
Danville and Chatham on U. S. 29?2

A Mr. Lacey and Mr. Bendall came to my office and asked
me to draw a contract, that Mr. Lacey had bought a
pPiece of reél estate from Dr. Cardwell.

Q Mr. Anderson, if you don't mind, answer the questions
as asked. I do hot wish to go into hearsay information
at this time. |
MR. CARTER: He is entitled to explain his answer.

BY MR. WARREN:

Q Was this your firsf contact with them in regard to the
sale of this land when Mr. Lacey and Mr. Bendall . went

to your office?

A Yes.
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BY MR. WARREN:.

Q

~Mr. Bendall.

© examine.)
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Were you ever paid for the services rendered in regard
to this?

No, sir. I have not been paid by anybody for anything.
That is the reason why I didn't know how to answer your
"rétained" question. Not one penny has crossed my desk.
At that time were you presented with any kind of paper
from which you were to draw the contract?

Yes, sir. Mr. Bendall presented me withvthe contract
that he and Lacey had signed a day or two before. I
don't recall_the exact dates. It was a recent contract
they had signed.

Was that contract entered into only by Mr. Lacey and

(Mr. Warren hands contract to Mr. Anderson for him to_

Yes, sir. It is the contract between Mr.-Laéey and‘Mr,
Bendall. ,
And I presume that it is the,confract{ it is a ?art of
the contract dated May 10, 1973 drawn §n your éffice},v
stationery. It is the contract that youfdréw as a
result of that conference? | |

Yes, that looks like the contract. i |

MR. CARTER: Could we identify that aé "Sﬁipulation Ex-

hibit . . .

Mr. Anderson, we have just showed you "Stipulation




A
Q
A
Q .

[5]

App. 74

Exhibit No. 6" which is described as a contract between
John L. Caldwell with Melvin Lacey. Did you ever make
any effort to have this contract signed by anyoﬁe other
than Melvin Lacey and Mr. Steve Bendall?

No, I didn't make any effort. As well as I recall, I
gave the contract to Steve Bendall.

Do you recall whether you drew the contract for Mr.
Bendall or Mr. Lacey?

They both came in, Mr. Warren, and asked that I draw
the contract based on the contract they had. I don't
know whether Mr. Lacey said, "Draw the contract for |
me," or Mr. Bendall said, "Draw it for me."

Did you at approximately the same time draw another
contract or agreement'between John R. Bendall Company
and Mr. Lacey? I am referring to "Stipulation Ex-
hibit No. 7" which is dated May 10, 19732

Yes, I didqd.

Was that contract signed by both parties?

Yes, sir.

Do you recali-at whose request that contract was signed
or rather was drawn?

Mr. Warren, I can't state who said, "Draw this contract

for me." I would be afraid to say. They both apparently

,Légreedhmore or less generally to the terms. -

There was no question it was a business transaction.
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All of you were there together?

‘Yes, sir.

* % % %

Why did you draw the contract dated May 10th, the first
contract you drew, Mr. Anderson?

Mr. Lacey and Mr. Bendall came to my office and asked

- me to draw it.

Were you shown the other contract they had there?

Yes.

. Then that other contract was not signed by Dr. Cardwell?

No.

* k Kk %

I can't answer your question "obviously", what they told
me, I can teil you what they said. They came to my

office and told me, Steve told me he had sold_the piece

of property to Lacey and wanted a contract drawn up

and Steve picked it up and mailed it out there to Dr.
Cardwell. -

You read the papers Mr. Bendall had?

I didn't réad it in the entirety, I read the meat. I
didn't fead the fine priﬁt. |

Was the second contract, Mr. Anderson, d:awn at your

- suggestion or at theirs?

They came in and asked me to draw the‘contract.
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Both?

Yes, they were both together.

The content of the second contract which you drew, was
that if the first contract was not satisfactory théy would
go back and deal again with Mr. Lacey?

Yes, see this man was in Honolulu and there was some
question about whether there would be cash or the terms
or what it was and this was what they were going to work
out.

So, why did you put into that contract thaﬁ, "Bendall
would renegotiate the terms and conditions of the said
agreement with sellers prior to said property being sold
to another party?"

Well, because of the'termsvof the interest and anything
he didn't like in there, they céuld work out. The real
question was whether he wanted all the money at one time
or not, being a doctor, $250,000.00 was a lot of money.
It was whether he would take it in segments or some.
sort of lease agreement.

Then according to information furnished to you, there
was no final agreement to the parties as to the way the
money would be paid?'

No,-they lead me to believe, and I’sincefely believed

that they had made an agreement, Mr. Bendall and

‘Mr.:Laéey made -an agreement, they had sold'thé
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property, the real estate. They walked in and said,
"How about drawing a contract?" I drew it, Steve took
it and mailed it to Dr. Cardwell. |

So'you drew the contract based on what they told you?
Yes, sir.

Did you say in the contract that any and all'éroposals
would be subject to seller's confirmation?

Did I state in the contract that‘any and all proposals
would be subjéct to seller's confirmation? I don't

know that I did.

You never heard from Dr. Cardwell that this contract was
agreeable to him, the one you drew or the one Mr. Bendall
drew?

In my conversations with Dr. Cardwell, he indicated he
would be perfectly willing to sell to Mr. Lacey. The
thing he was interested in doing, was to make arrange-
ments for the money, the type of payment he had to make.
That is not my quéstion. Did you ever receive any word
from Dr. Cardwell confifming the contract in writing or
orally? | |

I would have to say in conVersations with him, I assumed
Mr. Lacey had bought the property.

Did Dr. Cardwell confirm it at anytime?

I would consider it a confirmation.

When?

When I talked to him on the telephone. Can I look back



{101

App. 78

in here and see when I talked to him?

Yes.

I called him, Mr. Warren, in Honolulu on May 11, 1973
ahd May 15, 1973 and talked to him. I had two telephone

conversations with him.

Then you talked to him at approximately the time you

drew this contract?
Yes, along about the same time. I think the contract is

dated May 10th. I talked to him on the 1llth and 15th.

I see. I believe you had'in four file a letter dated
May 15th to Mr. Bendall signed by Dr. Cardwell, that let-
ter, I will read the first paragraph. "I received the
Lacey bid yesterday and it does not appeal to me at all.
The White-Hawker bid seems better in many respects."

Is that in conflict with what Dr. Cardwell had told you
on the 15th.of May?

That may be the reason I called on the 15th because I

wanted to make sure how he wanted his mbney, the money

‘was available.

But on the day that you called him, Mr. Anderson, he

‘wrote the letter to Mr. Bendall saying he had received

the Lacey bid yesterday - -~ -

MR. CARTER: I object a little bit to the form of the
question. Mr. Warren is assuming that the date’it wés
written was the date of the letter. We don't concede

the letter was written on that date. There was no
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available postmark, so I think that has to be taken

~into consideration that it is an assumption that the

letter was written before or on the 15th, the date of

the conference with Mr. Anderson.

BY MR. WARREN:

Q

Mr. Anderson, I will ask you again, if the negotiations
during this time were still in prdgreés ih;so_faf as
telephone calls to Dr. Cardwell?

Yes.

Or as to conversations with Steve Bendall aé to how to
pay the money?

Yes.

Mr. Bendall informed you éonstantly that he had no
authority to bind Dr. Cardwell? S

I never raised the question._ |

Did you question the fact that Mr. Behdail had the
authority to bind Dr..Cardwell? ‘

I didn't question his authority.

You never seen anything in writing giving Mr. Bendall

authority to bind Dr. Cardwell or have you?

I don't think I have seen anything. Mr. Béndall’came to
the office and séid; "The deal is off."

Did you have any other telephone conversation with

Dr. Cardwell? | |

I don't think so, Mr. Warren. I really don't know. I

talked to his lawyer and on occasions I talked to Dr.
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Cardwell, I think twice.

Do you recall having another conversation or having a
conversatioﬁ'with Mr. Dillon by telephone?

Yes, I think I called.

What date was that?

I can't say.

Could you approximate?

No, it was long about the time all this transaction was
going on, but I couldn't tell you what date.

What was the nature of the conversation you had with
Mr. Dilloﬁ?v

We were talking about this transaction.

And?

On one of them, I recall he told me, I asked if he was
going to draw the deeds and he said, "You go ahead and
draw the deeds, you know the Virginia law, send it out
here andVI will get it signed.”

Do you recall when that was? -

I think that was July 5th.

Now, Mr. Anderson, were you delivered on July 2nd a

copy of a letter written by T. Ryland Dodson written

to Mr. John R. Bendall or were you delivered a copy?

* * k *

- Were you aware when you talked to Dillon July 5th,

according to ybur recollection, that an offer had been
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made of $300,000.00 for this real estate?

I don't know the date I heard it, Mr. Warren. I knew

it sometime later on when negotiations was going on.
Somebody told me Ryland Dodson had gone to Sacramento.
Did you know prior to your conversation with Mr.

Dillon July 5th that an offer had been made?

Mr. Warren, I can't say what date it was. Ryland Dodson
had made a trip to California. I don't know when the
amount came in. |

Did you know that prior to the time you talked to Dillon
on July 15th?

I really don't know or say at what day somebody told

me it was $300,000.00. I really can't sit here and say
I got this knowledge on X day. I heard it from some-
body. I don't know that I ever officially knew it took
place.

Do you have any writing ih your file at any point, at
énytime giving anyone the authority to sell this land?
The authority to sell it?

Yes;

- No.

Or the authority to close the transaction without Dr.
Cardwell's consent?

Would you restate the question?

x % % *
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I am not questioning you concerning your conversations
with Mr. Lacey. That part we should forget at this
particular time, but I am questioning you, do you
recall any additional conversations you had with Steve
Bendall in regard to this matter whichbyou have not
related to us?

Mr. Bendall stopped in my office on numerous occasions
with reference to this matter. As I told you already.
I was under the impression he had sold the property to
Mr. Lacey and that it was a métter of how to pay the
money. My conversations with the doctor were with ref-

erence to the way the money.would be paid. I still

. thought the transaction was completed. Pexrhaps you

would like to know this. Somewhere along the line Mr.
Bendall talked to Dr. Cardwell and I think the date
would be along about July 4th, because it was a holiday

and he called me at home

Qith reference to the matter. He called me that night
and said he had just had a'iengthy.conversation witﬁ
Dr. Cardwell and everything was worked out and, "We
will call Mr. Dillon tomorrow and get the final papers
and stuff set up," and that is the c0nversation‘1 had
with Mr. Dillon and'was tdld‘to drawvthe‘papers'accord—

ing to Virginia law.
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Did you ever draw the deed?

I did the title examination. I gave the information to

the secretary to start, but don't believe it was ever
typed.

pid you receive a telephone call from Mr. Dillon later
on that day?

Yes.

It was at that time, I believe, he said to hold things

up, he wanted to talk to Mr. Bendall?

* * % *

The witness, MELVIN G. LACEY, having been first duly

‘sworn, deposed and stated as followsﬁ

DIRECT EXAMINATION

- BY MR. WARREN:

What is your name, please?

Melvin G. Lacey. |

Mr. Lacey, you are tﬁe plaintiff involved in thié pro-
ceeding? Mr.vLacey, were you acting in your own behalf

throughout this transaction in buying the p;bperty?

'Yes.

No one else had anything to do with it other than you?
No.

I am specifically reféfring to Mr. Fred Leggett‘and
Mr. Larry Miller?

No.
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Q You had not discussed the purchase of this property
with them?

A I discussed it with them.

Q °  What was the nature of your discussions?

A They had agreed to buy some from me as soon as I bought
it.

;d - Q- Do.you.have available to you $250,000.00, Mr. Lacey, for
the purpose df paying the purchase price of this land?
MR. CARTER: I think this question is improper, I object.
I object to that question. I.think you will have to
ask, if at the time he was in a position‘to pﬁrchase
the property for cash?
BY MR. WARREN:
Q Were you in a position at thatbtime purchase the property?
Yes. |

Where was the money comihg from?

> o0 W

I‘had made arrangements to borrow-ali except what I had
sold.

With whom?
- I had pre;sdld'- - -

You had made arrangement;w1th whom’

e >_ 10

I deal w1th First Natlonal Bank of Danv1lle and First

National Bank of Mart1nsv1lle.

O .

With whom had you made arrangements?

-

A It would have been the First Natiomal Bank of Danville

and an individual at, do you want his name?
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Yes.

~Gilmer Reynolds at Callands was financing my part.

You had made no arrangement to have this financed by

Mr. Leggett or Mr. Miller, either one or both?

Thé part that they were going to buy, they weré going to
pay cash.

What part were they going to buy?

173 acres on the right going toward Chatham..

* * * *

~Have you anything in your file at any point signed by

Dr. Cardwell addressed to you or anybody?

I don't haveva file,‘ My attorney has one;

You heard Mr; Anderson just now go thrqﬁgh his fiie. Did
YOU ever give to Mr. Anderson anything that was signed

by Dr. Cardwell or Mr. Dillon that he did not refer to?

To my knowledge, I didn't.

* % * %

Who retained the services of Mr. Anderson?
StevéiBendall.

Who was Mr. Anderson representing, you or Mf. Bendall?

Mr. Bendall.

Mr. Anderson also'happens to be counsel for Mr. Fred

Leggett and Mr.'Larry Miller?
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Yes, that is right.

* * * *

.Could you pinpoint for us as close ‘as you could the tele-

phone call which you believe you had sometime during the
month of May?

No.

‘What was the nature of this last telephone call?

' The last call I made to him? I don't know what you

mean "nature".

What did you talk about?

We was talking about the 1énd transaction.
Well, what was said?

We just discussed, what more or less, who was buying it

-and why.

Who was what?

We discussed why he wouldn't go along with the previous

deal. _

What deal is that?

This is when I bought the property on Monaay, Mayv7th.
Is that the contract we were talking about?

Yes. |

And you were talking aboﬁt why he couidn't‘go through
with it, ié that correct?" -

Yes. | . |

What did he tell you, why he couldn't go through?
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He didn't seem to want to talk much about it.

And what did he say?
I don't recall the conversation.
You don't recall anything at all about it, Mr. Lacey?

Well, I told you what I recall.

‘Whét you told us is all you remember of the conversation?

" Yes, nothing further.

This was sometime duriﬁg the month of May?

According to the best of my recolléctioh.

So, after Ma§ let's try to pih'it down a little bit.
Maybé I misunderstood you,<Mr. Lacey. Approximately

how close, if you can, withinltwo or three Qeeks, tell
us when the telephone call was. You_said it wasn't in March
or April, tha£ is what Ivam>trying to find out.

I don't know the date.

I suggested possibly you try tb pin it'down within a

two or three week period, the last of May, first of June
br middle of June? .

Anything I would say, would be a guess.

You don't want to say whether it-wés May-or June?
MR;:CARTER: The withéss.has'said May.oi June.is possi-
ble. He doesn't want_to'fell you wrohg, he would be

guessing.

' BY MR. WARREN:

Q

All right, you just do not remember. In any conversa-

tion you ever had with Dr. Cardwell, did hé-agree to
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sell you this property?

Yes.

When?

Could I refer back to my letters? It was approximately,
this letter is.dated April 18th. I would say it was
approximately April 14th that I talked to Dr. Cardwell
and that was after I had received his letter saying he
would sell it for $200,000.00 and as soon as I received

the letter I called him and I told him

that and talked to.him and we had a nice conversation.

© I called him back, I asked him to give me two or three

days to get .the money.

This was about April 14th?.

' Yes, about the middle of April I asked him to give me

time to come up with the money. When I called him back

“that is when he told me he had turned it over to Mr.

‘Bendall and he told me that night on the telephone.

So, this was sometime during the first two weeks of Apfil?
Yes.

But the contract signed with Mr. Behdall was not until
May 25th, I underétood?

Yes. -

At any'othér time, did he agree to sell you this prdperty?_

Except for the fact that when I went:to see Mr. Bendall

and he said he had it in'hahd.

I.said, did Dr._CardWell~ever'ag;ee to sell you.this.
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A _No.

* * * %

EXCERPTS FROM DEPOSITIONS TAKEN
JANUARY 18, 1974 ’

HH DEPOSITION OF
JOHN L. CARDWELL, defendant herein, called as a witness by
the plaintiff, being first duly sworn by the Notary Public
to tell the truth, the whole truth and nothing but the truth,
testified as follows:

EXAMINATION

By CHARLES E. CARTER, Esqg., counsel on behalf of the plaintiff:

é Would you State your full name, please,‘sir?

k John L. Cardwell.

Q Hold old are you?

A Sixty-nine. -

Q What is your occupation or profession?.

A PhySician. | |

* % * %

[5]
- Q Now, are you related to the Bendall family?

A | In a Virginia soft of way, sort of'secbnd cQusin.
Q‘ Now, Doctor, I believe sometimé during the latter part

of 1972 Mr. Benaall of the reai estate firm of John R. Bendall

and Company contacted you with reference to the possible
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sale of a farm that you own an interest in near Glass,

Virginia; is that correct?

A Yes.
Q What is the approximate size of this farm, Doctor?
A I think it's about two hundred ninety acres or somewhere

close to that.

Q Now, you have been served in this action with the legal
papers. Is the farﬁ substantially described correctly in
the petition for’attachment which was served uponvyou?

I don't understand the terms.

All right, sir. Who 0wns'the.farm?

I own it with my sister, a half interést with my'sister.
What is ydﬁr sister's name?

Annie C. Gosney.

(ol A oI S R

her to act on it?

A Yes.

Q Authorizing you to act on her behalf?

A Yes. |

Q In all of the negotiatioﬁs and actions which.you-took.

(6]

with reference to the property, were you at all times acting

as aftorney in fact for your sister as well as for yourself?

A I was..

* *k * *

And I believe you hold the power of attorney authorizing -



MR. CARTER: Q Doctor, this letter makes reference to

a'proposed trip to Hawaii. Did you make that trip?

A I did.

Q When were you in Hawaii?

A The month of May.

Q‘ Do you recall your departure and your return date to

[j8]

Sacramento, August 8th?

|

A May 1 departure and return the last day of May, I think.

—

can't be sure. One day or the other.

| ok % %
[9] ‘ '

I hand ybu Stipulation Exhibit 4, a copy of a letter
from Cardwell to Bendall dated April 23, 1973. Did you
'write this letter? | |
A I did. _

Q And I believe then that in thatrlettéf,jou teﬁtativély
agree to an auction? ‘ | | |

IA Yes.

Q  And you authorize sale before auction for the $um of
I$250,000? -
LA
[10]

THE WITNESS: With the fight to refuse any private

offer, I did.
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MR. CARTER: Q What was the purpose of asking of
Mr. Bendall whether you would have the right to refuse in
the sentence "May I reserve the right to refuse a private
offer if I so desire"?
A  Mr. Warren, do I have to explain to him why? 1 mean,
to Mr. Carter.

* % X% %

THE WITNESS: I wanted to retain the right to select
who I sold the farm to, and I also wanted to reserve more
time to ha&e time to consider whether this was a proper.

offer and a proper time to sell the farm.

* % % %

[12]
0 Now, Doetor, I hand you Stipulation Exhibit 5 which
is an alleged contract dated-May‘7, 1973, between Melvin G.
- Lacey, Dr. John L. Cardwell and John R. Bendall and Company.
And, Doctor, I will say for the record that though we may
eaii‘thie'COntract or offer, that I-willnet all times mean
alleged contrect so that please don't construe what I say
as being in'aﬁy manner to trap you, that we will take it
‘that we are referring to it as an'alleged_contract at all
- times. |

. And would you examine that?
A i don't e&er recall'seeing this before.
Q Are_you'stating for the record that you have never eeen

that?
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A I don't think so. I say to the best of my recollection
I haven't.
Q | To your best recollection have you ever had any knowledge
[13]
of this.instrument by telephone, orally:or otherwise?
A This doesn't look like any contract that I have ever
seen.
Q| - Now, I hand you Stipulation Exhibit 6, an alleged
contract between Lacey and Cardwell dated May 10, 1973.

MR. WARREN: This is Stipulation Exhibit 6?

MR. CARTER: Exhibit 6. |

THE WITNESS: This is the same, yes.

MR. CARTER: Q What was your first knowledge of the
executlon of this agreement by Lacey and Bendall?
i h, at sometime durlng the f1rst part of May when I
ias in Honolulu I received two offers in the mall. I don't
Lnow the date. I would say in the first tenrdays-probebly
Lr somewhere. around there.
Q Did you receive the two offers in the same envelope
or at different times?
A Same envelope. |
Q Did you have any knowledge of the transmlttal of this
: agreement before 1ts recelpt by you in Honolulu’
A No, not that I can‘recall. --
Q Dolyeu recall_reéeiving e telephOne‘cail‘in Honolulu
from Mr._William}Anderson of AnderSon and Anderson on or

about May the 1l1lth, 19732




A - I dig.

Q What was the nature of that telephone call?

A 'It was very lengthy.

Q Well, what did Mr. Anderson say?

A Mr. Anderson asked me if I had received this contract
(14]

and I said I had. I had received this and I had also
received the one from White and Hawker, and he said,
"What is your reaction?" And I said,'ﬁI find this is
rather insulting."” And he said, "Well, if you don't
'accept our contract or don't give us a chance to meet
the terms of the other contract, you are going to be

subject ' to litigation."

Q Did he tell you at that time who his principals were?
A - Yes.

‘Q And who did he say his principals were?

A He said that Mr. Lacey's name is on the contract, but

not to be WOrried about his reputation, that the man in

" back of the deal was a multimillionaire in Danville. And

he asked me if I had been to Danville latelyband if T knew
“anything about it. And he said this man is worth fourteen
:‘millibn'd01lars'and he owns theibiggest store in’DanVille

and he wants that farm.

- Q Did he give you the ﬁame'df this man?

':A I think he said Leggett or'Liggott or something bf»,

this sort. . |

Q Did the name mean anything to you? -




. Q

|
|
|
|

|
|
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A No, sir, it did not. I am only sure about it because

he!told me that he was the owner of a big store there and

was extremely wealthy.

No, I hand you -- before we go on to that, what if
anything did you tell Mr. Anderson with reference to meeting

aﬁy offer from other.people, specifically from Hawker and

White?
[}5]
!

i

In any'reai estate deals and I was at a definite disadvantage.

I told Mr. Anderson that I was totally inexperienced

1

i
|
I was not

i had received twé offers with a deadline on them.

in contact.with my attorney. I was not in contact with ‘my

B
i

|
i
|

- attorney whére I could get any advice and I didn't, I was
Lot going thmake'up my mind any -time soon until I could

#ave a little more time.

All right. So now, Doctor, you received you say two

Q
contracts in the same envelope. I take it the.oﬁhef was
one from Hawker and White? . ’

Yés.

That we will hereafter refer to jdst astHawker, if
thaf's agreeable'to'ybu. | |

A All right.

Did you receive a forwarding letter with these two

———
————

Q.
contracts?

A I don't recall.

Q Do you have access to your file so that you cduld

examine it and let us know_whéther or not you have a
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forwarding letter?
A Well, I have been through this file very carefully
many times in the last two, three weeks and I don't remember

seeing any letter. Who would the letter be from?

Q Who did you reéeive the two contracts from, Doctor?
A I think they came from Beﬁdall.
o) Well, you say they both came in the same envelope?
A . Yes.
*x % % %
[16]
Q Doctor, I hand you Stipulation Exhibit 7, an alleged

contract between Bendall and Lacey dated May 10, 1973. When
did that contract first come to your knowledge?

A I don't think I have ever seen this.

Q  It's your best recollection then that ybu have never
seen this agreement?

A No, I saw it today. I'm sorry. I mean I never received

it.

0 Did you have knowledge of this agreement?

[17]

A NO.

Q . Through ydur‘conversation with_Mr. Anderson on or

about May 11, 1973 or thereafter?

A I did not.

* % % %
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Do you remember the content?

N

i The only letter that I can remember writing to Bendall
wTen I was in Honolulu was asking him to please call.off

eyerybody and let me alone and I was without legal counsel
aLd I didn't want to be bothered any more until I got back

I didn't discuss any business.

Did you know or did you read these two contracts you

e KD e .

received, the one, the alleged contract of May'lO between

|

Lacey, Bendall and Cardwell and the alleged contract of

!

Pay 10 between or offer, the Hawker and White? Did you
read both of these when you received them?

A I did, yes.

!Q Were you aware of the fact from reading them that

Mr. Bendall was apparently holding $10,000 good faith.

deposit for Mr. Lacey?

A I was(

Q Now, the other contract I believe makes reference to

~a $12,500 good faith deposit delivered to John R. Bendall

 } and Company by Hawker and White. Were you aware that he

was apparently holding that $12,500?

A I was.

Q Was the fact that you had received an offer from Hawker

'and White communicated by you at any time while you were
in Hawaii, either by you or through your agent, to your

knowledge to Lacey or Lacey's attorney Mr. Anderson?

to Sacramento when I could talk to my attorney. That's all.
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[22]

A Yes, I mentioned earlier when I talked, didn't I mention
that when I talked to Anderson that I told him I had
received two contracts?

Q You state you talked to Mr. Anderson. Going back in
your memory now, I'm not trying to lead you into a trap,
but Mf, Anderson's records indicate this telephone
COﬁversétion took place May the 1lth of 1973. 2And I take

» it at that time that the mail servicé would not have
transmitted an instrument signed May 10th all the way to
Hawaii.

A Well, I told you I wasn't sure about these dates. But
the only thing I am sure of is I received both contracts

the same time.

* * * %
[24]
Q I hand you Stipulation Exhibit Number 9, a letter with
attachments dated June 6, 1973, from Cardwell to Bendall.
Did you write this letter?
A I did.
Q - And when you»posted that letter,:did it have appended
to it the two pagés which are my appended pages 3 and»4,v
the fourth page containing the signature of Francis Dillon
[25]
of Dillon”and7Ca§anaugh?;
A | It did.

- Q - Was this letter written from Carlifornia or Hawaii?
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A California.

Q“

Now, that makes reference to the sales contract for

the farm. Now, the sales contract with who?

Al With anyone.

* % k %

[30]
Q Then I take it you are denying under oath that you
édvised Mr. Bendall that you were accepting the terms of
the Lacey offer as modified by the lettef of June 6, 1973,
with the enclosure appended thereto? :

A I deny that I ever authorized the sale of the farm to

‘Lacey at any time.

* * k %

[32]

‘ MR. CARTER: ©Q I hand you Stipulation Exhibit Number

: 22, a letter from Bendall to Lacey dated July 19, 1973.

i Was this written as your agent and as agent for your sister
. and with your authority?

f A Yes.

>****

131 _
: DEPOSITION OF

FRANCIS B. DILILON, called as a witness by the defendants,

being first duly sworn by the Norary Publip to tell the

truth, the whole truth and nothing but the truth, testified

as follows:
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EXAMINATIONV |
By CHARLES R. WARREN JR., Esqg., counsel on behalf of the
defendants: |
Q Your name is Francis B. Dillon, and I believe you are

an attorney practicing law .in Sacramento, California, are

you not?
That is correct.
"How old are you, Mr. Dillon?
Fifty-two.
' How long have you been engaged in thévpractice of law?
Since 1951, Jaﬁuaty.
Do you have any specialty, spec;al'field in which you

o M O B O

’

deal? Not necessarily to the exclusion of all other, but
in which you work primarily?

A -Yes.

Q  What field is that?

A Real property.

***'*
[4]
Q When was your first contact with Mr. Leland Ca;dwell
in regard to this éarticular problem?
A June the 4th, 1973.
Q Where was that Ebﬂtact?‘
A '~‘Withidoétor'peréonaliy‘inimy office.
-Q": ‘June fhe 4th.. Without going into the nature of any
'particular ébhveréation5'£hat you had with Dr. CardWell;

did you write him a letter dated June the 5th, 19732




|
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]
I
A! I did.

* % * *

|
|
[%]
] The entire letter would you please mark és Defendants'
DLposition Exhibit A?
f' (Whereupon the document last above referred

|
|

to was by the reporter marked as Defendants'

Deposition Exhibit A for identification.)

MR. WARREN: Q I will ask you if that is the entire

etter that you wrote to Dr. Cardwell, and what was the

|

|

I

l

1

|

iate of that letter that you wrote to Dr. Cardwe11°

This is the entire letter. It is a Xerox copy that

does not have my signature on the last page. So it must

have been an extra copy that I sent to Dr. Cardwell. But

lin any event, it was dictated and mailed on that date,

iJune 5, 1973..

Q ‘Mr. Dillon, I note that inbthe Véfy first paragraph
lof this letter you state that this note will supplement
{ office conference in regard to sale of acreage that you
} reviewed genérally the proposals -- the word proposals
| is in the plural -- heretofore submitted to you by the
‘realtor. |

How many proposals were shown to you?
A Two.

* % * %
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[7]

MR. WARREN: Q I believe the question, if I recall
correctly, was do you recall the two contracts which you
were shown at the time that you had the conference with
Dr; Cardwell?

A Yes, I recall there were two proposals, correct.

0 Why was your letter written to Dr. Cardwell?

A | As pointed out, to supplement an academic discussion
that we had on the occasion of his visit to my foice
concerning not the two proposals which he had with him,

but rather a discussion in the abstract as to how a.willing
seller should negotiate with a willing buyer. That was thev’
[8] '

total fungtion and purpose of Dr. Cardwell's visit to me.
He'héd élready cénferred with his own cbunsei, Mf.lAhderson,
and had béen_referred to me‘by Mr. Anderéon._.Mr;»Anderson
arranged the meeting and, as I recall, hevappeared on the
séme day.if not the same afternoon that Andérson called me.

I was accommodating him.

* % % *%
Q I will ask you this question: 'Wés your letter written
through your conference with Dr. Cardwell to-acqept any
offer that had been made by anyone for the purpose of lapd'

in Pittsylvania County, Virginia?

A Absolutely not.
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: When were you first retained by Dr. Cardwell to handle
[9]
the legal end of this particular transaction for him here
in california?
A I would estimate approximately two weeks after the
first conversation.
Somewhere around the 20th of --

June.

Q:
A

o] Of June.
A 20th, 21st, yes.
Q At any time during this period were you ever given the
authority to speak for Dr. Cardwell to accept a sale of

£his land prior to the time that the contract with Hawker and
White was accepted?

A Absolutely not. You mean prior to the actual retaining
;of my services on the 21st?

'Q At ahy time were you given the authority to accept

‘any contract or to authorize the acceptance of any contract

- of sale prior to the time that the contract of sale was

q

' executed with Hawker and White?
; A None. No authority. As a matter of fact, I was never

, given any authority to bind Dr. Cardwell in any sense.

MR. WARREN: Your witness
EXAMINATION
By CHARLES E. CARTER, Esq., counsel on behalf of plaintiff:
Q You state that Dr. Cardwell employed you June 21st of

1973. What was the nature of that employment?
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A Just as counsel mentioned in his questioning, from that ‘
point on I was retained to represent Dr. Cardwell in all

matters concerning his Virginia property.

* % * %
[12]

Now, do you recall talking with‘Attorney William
Anderson of Danville, Virginia, on the teléphone on July
the 5th of 19732
A I recall talking to him on more than one occasion.

I recall discussing the matter with him orrhaving‘telephone
conversations in that general area of time.

Q Well, would it help you to refresh your memory to
refer to your letter of July 5, 1973, to Mr. Andé:son?

JA I'm sure it would. Yes. |

Q All right, sir. Then July 5 was the date of your
telephone conversation?

A Yes.

Q = You talked not only with Mr. Anderson, but Mr. Steve
Bendall who was the real estate agent that had been advising
Dr. Cardwell in Danville?-

A .I don't recall who called me; whether it was Bendall
_called me or Anderson. Bﬁt af the outset, one or the other,
the person starting the call fold me that the other one was

on.the 1line.
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[13]

Q Now, do you recall Mr. Bendall advising or telling you
that Dr. Cardwell had authorized him to conclude a sale,
aftotal price of $250,000 on the terms set forth in your
mémo contained in your letter of July 5, 19732

AI No, I don't recall that specific. The generalities
that I recall in that conversation was that he had talked
to Dr. Cardwell and that an agreement had been reached,

énd then he was talking about some kind of a binding
agreement that I referred to in that letter which later
turned out to be hothing more than an offer. 1In any event,
whatever he told me on that at that tiﬁe was, Dr. Cardwell
said, simply wasn't correct.

Q Yes, but regardless of what Dr. Cardwell said, how
;about reading line three out of the first paragraph of

your letter of June 5 and tell us is that what Mr. Bendall

~told you?
Line three of what paragraph?
Paragraph one.
That starts "In your office."
Well, beginning with Mr. Bendall advised me.
That Would be line five: Mr. Bendall'advised me that

- o B S ©

Dr. Cardwell had in turn authorizéd him to conclude a sale
at a total price of $250,000 to youriclient, Mr. Lacey,

upon terms generally set forth in my memo to Dr. Cardwell --
June 5th -- a portion of which I understand was forwarded

to Mr. Bendall by Dr. Cardwell.
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Q In that sentence do you accurately reflect your '
‘recollection of what Mr. Bendall told you? |

141

A Yes.

Q Now, aftér you talked with Mr. Anderson, did you in
fact authorize Mr. Anderson to proceed with a drafting of
the deed and the instruments for Dr. Cardwell's signature?
A I was relying, in reliance upon the veracity of
Bendall's statement and without discussing the matter with
Dr. Cardwell, that would be correct, yes.

Q If Bendall was telling the trﬁth, then you felt you
had the authorization as his attorney to authorize

Mr. Anderson to proceed with preparing the deed and the
security instruments? |

A With preparing documents for our review, that's correct.
Q . Assuming that Mr. Bendall was telling the truth, you
considered that an agreement had been reached?

A When we had the initial conversation, yes. But the
sole purpose of writing the letter of July 5th was to clear
the record of my misunderstanding based ﬁpon Bendall's

| affirmation to me that Cardwell had done that.

o - After you-talkéd to Mr. Anderson?

A . And Bendall.

Q And Mr. Bendall in Danville on July 5, you received
Mr. T. Ryland Dodson's letter indicating that his client

- was willing, Hawker and White were willing to make an offer

of $300,000?
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A That must have been received after that date.
Q It was not after that date, but on the same day.
A I didn't receive it that same day, did I? I don't recall
that.
[15]
Q Would it help you to refresh your memory by reading

your lefter of July 5th?
A Yes.
Q So chronologically on the morning of July 5, you
received a letter from Mr. Bendall and Mr. Anderson in
whiéh Mr. Bendall stated in effect that Dr. Cardwell had
accepted Lacey's offer?
A Uh-huh.
‘Q  Number one. Then after that that samé day you received
a letter that was the offer of Mr. Lacey to purchase for
$250,000, correét?
:A Right.
Q After that, that same day, you received a letter from
Mr. T. Ryland Dodson indicating that his clients Hawker and

White would pay $300,0007?

A ‘That's the document I am referring to in my letter.
Q So that was step number two on July 5, correct?

A Correct.

0 And step number three, you called Mr. Anderson after

finding out about this $300,000 offer and asked him to
cancel any work he was doing?

A ‘That's correct.
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Q And step number four was to write £his letter of

July 5, 1973, saying in effect it was all a mistake, that
there really hadn't been a meeting of the minds between

Dr. Cardwell and Mr. Lacey and Mr. Anderson?

A You left out a step. And that was my call to Dr. Cardwell
after I talked to Anderson and Bendall at which time Cardwell
told me that he had not accepted such an offer. And I

[16]

_believed Dr. Cardwell and I had the feeling, and I am still
not entirely sure what happened, but I have the feeling that
Bendall wanted to get this thing séld to whoever'he was
selling it at the $250,000 figure and called me to get us
committed and without some confirmation from Dr. Cardﬁell
‘knowing that a higpef figure was coming in. Now, at a
subsequent conversation with Bendall I made that clear to
him that I wondered what in the heck waé going on back there.
If there were $300,000.offers floating around,.why was'he
falsely telling me that Cardwell had accepted a $250,000 one.
Q Mr. Bendall was also telling you'that he thought that
he as Dr. Cardwell's agent had committed Dr. Cardwell to
sell this property to Mr. Lacey at $250,000? |

A He mentionéd that. And when I asked him under what
documentation we were discussing it, whether:or ﬁot you

" had to have a written authority in Virginia -- I know you

do in this state -- and he gave me something ébout a

May agreement. The only two agreements that he had was

one, a listing agreement we referred to here authorizing
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|
hiﬁ to offer it for sale and B, an offer to purchase signed
by |someone which was a three-party agreement I am talking
ab?ut that had been signed by him as a real estate broker
and by whoever the offeror was, and had contalned provisions
fo& the signature for Dr. and Mrs. Cardwell. And I told him
dldn t want to berate him because he wasn't a lawyer, but
wrth'Anderson onrthe line I.told him that his position was
lédicrous.
Q! So. really there is another step, isn't there? Yon also
[17] -

|

received after this'earlylmorning conversation of July 5
w%th Mr. Anderson a copy of this agreement of May 7, 1973,
which you interpreted as being not binding on Dr. Cardweli
under Virginia law?

% | Ahsolutely. It wasn't ekecuted by him, but that~was
Lent later than this. | -

F July 5, 1973. Would it help yon to refresh your'

@emory to read the last paragraph on the first page with-

Ireference to that contract of May 7? Dlrectlng your

' attention to the last. paragraph of the first page, Mr. Dillon.

A Oh, the flrst page, forgive me} That's right. That

0
was the document he was talking about on the telephone,

referring to on the telephone.

Q ' so your legal opiniOniand your decisiOnhthat»you should
call Mr. Anderson back and tell him that it was all a
mistake, that you belleved Dr. Cardwell - | |

A _ nght.



Q -- came after what you concede was instructions to
Mr. Anderson to brooeed? |

A No questron of that.

Q | All rlght, sir. And after that you recelved the
alleged contract May 7 in the morning mail on July 52

A Right. | |

Q And'you received an offer from Hawker and White in
the amount of $360;000 in the morningds mail on July 52
A -That s correct.

Q' And you talked w1th Dr. Cardwell’

A Correct.

(18]

0  on the morning of July 52

A  Sometime at that time.

Q And after these three events, you then took steps to

tell Mr. Anderson that it was all a mlstake, there was

'; no deal’

A Absolutely, because I thought then and I thlnk now that
.I was duped by Bendall. I belleve Dr. Cardwell and I still

belleve hlm.

* % % *

| Q. iNou; during your first.conversation with’Mr. Anderson,
A‘youbstated that you authoriZed theddrawing'of‘the supporting
.documents?‘> .. | | S
, A. ~UWl'x.enwa's»»tr-lis"?

nQ July 5, theffirst_conversation on Juiy-S?
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| we did, but I am not certaln.
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! . . .
A : The telephone call to me was an announcement that

{
Dr.; Cardwell had agreed to sell.
i

|
Q
q .
to‘Mr. Bendall by Dr. Cardwell with Dr. Cardwell's letter

In accordance with the June 5 memo which had been sent

omemGﬂﬂ

A 5 I don't recall that much reflnement. I think I just
Lo )

said the two hundred fiftyrfigure on terms.

Q; You testlfled -- I don't belleve you testlfled I
belleve you stated in your letter of July 5, 1973, that

i

those terms were generally set forth in your memo of June 5,
19732

j

]

A Isn't that exactly just what I said?

0 I didn't think so. Perhaps it was.
A

i - .
i ' . '
‘ That's what I meant to say, that he didn't refer to the

§

%pecific item. He referred to those that were generally

set forth in my letter.

p. And it was that consideration or in accordance with
i : '

‘the terms of that letter that you told him to proceed?

Well, I told him to go ahead and draft the papers if

;that was the case and get them out here.

Did you review w1th hlm the letter of June 5'>

'No, I don't think we went 1nto it that deeply. Maybe

My recollection is that we

just dlscussed generally what the terms were.

Now, you were aware of the fact from your conversatlons

Bendall that at least

both with Dr. Cardwell and Mr.
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Mr. Bendall thought that he was contractually committed to
Lacey?

A That's true.

k "k k %



	Scanned Document(1)
	Scanned Document(2)

