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& JESTER
EYS AT LAW
RG. VIRGINIA

VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF CAMPBELL

LA R R R EREEEEEEENEERENNERNNZEIERNEN N

BETTY COCKERHAM ALLS,
Complainant

AMENDED

*
»
*
L J
-
*
v. .
» BILL OF COMPLAINT
[ J
[ J
L J
-
*
*
*

~

DONALD EUGENE ALLS,
108 Woodway Drive
(Campbell County)
Lynchburg, Virginia 24501

Respondent

*
I AR EREEREREEEEEEEEEEEEEEERERERNNNER.

Comes now your Compleinant and for an Amended PRill of Complaint
shows the Court the following matters: -

(1) The parties are over the age of eighteen (18) years; that they
were married in Danville, Virginia on September 5, 1885, a copy of the marriage
lcense has been filed in this suit heretofore and is hereby incorporated as
Exhibit 1 for Complainant.

(2) Both parties are actual and bonafide residents of this State and
have been for more than one (1) year next preceding the commencement of this
proceeding; Campbell County, Virginia was the 1ast place of cohabitation.

(3) That both parties are members of the caucasian race; neithef is
a'member of the armed forces of the United States.

(4) That Respondent has been employed more or less regularly since
the marriage and Complainant was employed from 1865 until approximetely 1871,
and that together they bought and paid a substantial sum for real property in

Danville, Virginia. The parties scld their house, owned as tenants by the

A--s_




JESTER & JESTER
ATTORNEYS AT LAW
LYNCHBURG. VIRGINIA

Qntireties in Danville, Virginia and with the proceeds purchased real property
in Campbéll County, taking title as tenants by the entireties. This latter parcel
of land is described as 108 Woodway Drive, Keystone Forest Subdivision; the
original amount of the lien of a deed of trust was $24,700.00.

(8) Before the parties moved from Danville to Campbell County they
adopted a son who is now three (3) years old.

(8) On many and sundry occaslons since moving to Lynchburg,

Respondent has asked his wife for a divorce and more recently, until the parties

separated in April, 1874, Respondent has insisted to his wife that she leave, telling

her that the marriage was over, that he had no interest in her, causing her great
humiliation, unhappiness and nervousness. The wife returned to work toward the
end of 1973 and has been earning a small wage. The husbané has refused to

have sexual relations with the wife since approximately January, 1974 and before
January, 1874, fdr two and one-half or three years would only consent to sexual
relations once in_ three months or so. This has csused the wife to become 111 and
nervous and she is humiliated by his treatment,

On the evening of April 18, 1974, the husband again insisted that the
wife leave the marital domicile and additionally, having besn drinking alcohol,
wanted to drive the wife's car. When the wife refused, he became physically
abusive towarde her, striking her. When the wife tried to eall for police protec-
tion, the husband broke the telephone, The wife was in great faar for her life
and felt that she was in great danger of being seriocusly injured. Police protec-
tion had to be obtained.

WHEREFORE, your Complsinant prays that:

(1) The Court grant to her a decree of divorce from bed and board
on the grounds of constructive desertion, or alternatively, ‘on the ground of

cruel treatment.

h-Y




R & JESTER
NEYS AT LAW
URG. VIRGINIA

(2) The Court enter a decres awarding the custody of their aon to

her, with reasonable visitation to her husband.

(3) The husband be ordered to pay appropriate child support for
the maintenance of their son, through the Campbell County Juvenile and
Domestic Relations Court. The husband be ordered to pay appropriate alimony
to wife, commensurate with the difference in the earning ability of the parties and
the .manner' in which they were accustomed to living.

(4) The husband be ordered to pay her suit money and costs expended,
pendente lite child support, alimony and attorneys' fees.

(5) The huaband be ordered to bear the costs of legal representation,
aand attorneys' fees for his wife. ’

(8) The Court enter a non-molestation order to restrian the husband
from harassing and abusing the wife.

(7) Thst the husband be joined as Respondent in this suit and be
required to respond, but his oeth is expressly waived.

BETTY COCKERHAM ALLS

By

0Of Counsel
June 18, 1874

S. 8. C. Drake, p.q.
Attorney at Law
1803 Fidelity Bank Bullding
Lynchburg, Virginia 24504
COMMONWEALTH OF VIRGINIA,
To-Wit: -

CITY OF LYNCHBURG,

1, ' , & Notary Public, in and

for the City aforesaid, in the Commonwealth of Virginia, hereby certify that

A-S




8. 8. C. Drake, whose name is signed to the foregoing Amended Biil of Complaint,
has personally appeared before me in mv City aforesaid and made oath that the
information set out in the Amended Bill ofv Compleint is true and correct to the best
of her knowledge. information and belief.

My commission expires

Given under my hand this the _ day of June, 19874,

Notary Public

4t




ANSWER AND CROSS-BILL -
TO
AMENDED |
BILL OF COMPLAINT

The answer and cross-bill of Donald Eugene Alls to the Alnndnd.

sm of Complaint exhibited agalnst him by Betty Cockerham Alls in tho C!rc\tﬂ: 1,
Court for the County of Campbell. Virginia, . o «i
. ;

|

The defendant, reserving to himself the benefit of all just cxecpﬂoul

to the aforesaid Amended Bill of Complaint, for answer to said A mended nm :

of Qomphtnt, ‘or to so much thereof as he is advised that it huuuaryma

material to answer, says:

The defendant, Donald Eugene Alls, incorponhc heroin by rllin
the allegations cantained in his Answer and Grou-Bm.. heretofore m.a"
in, as and far his answer and Cross-Bill to the Amendcd am cl Oomphlfi

filed against him by the complainant, Betty Cockerham Aus. _‘

41 |
. The defendant opoclﬂcany denies each and all of the allog.m“ o

tained in the Amended Bill of Complaint filed against him, cxenpt thou

specifically admitted in the aforesaid Answer and Cro:s-Bul.

1904 Fidelity National Bank Bu
P. O. Box 1328, Lynchlmrg.

that a copy of the foregoing Answer and Cross-Bill to thl A '." gtn
Complaint was mailed to Susie Stuart Drake, Esq., P. O. Nox 1882, L
burg, Virginia, attorney for the complaimt. on this the 19th dayof June, B
1974.

Wm. Rosenberger, Jr., Attofdyy fcmﬁnm
1904 Fidelit; National Bank Bulldisg - -
* Lynchburg, Virginia 24505 :

&1



#, ROSENBERGER, JR.
LAW OFFICES
LYNCHBURG, VIRGINIA

.says that the Plea filed heretolore to the Bill of Complaint is lncorporlud

PLEA .
TO

. AMENDED |

BILL OF COMPLAINT

| The defendant, Donald Eugene Alls, by his a&dmy, vcoma.l tﬁd

herein by reference as and for the Plea to the Amond.d mu of Complaint. :
And this the said dafondlnt is ready to verily, A reply by the
ecmplahmnt is expressly requested.
WHEREFORE, the defendant, Dona!d Fugene Alls, prays jndgmnn#
whether this Court can or will take any further cognizance of this action |

against this defendant.

Wm. Rosenberger, Jr., otney for Defoadant
1904 Fidelity Nationel Bank B ding :
P. O. Box 1328, Lynchburg, Virginia 24505
I, Wm. Rosenherger, Jr., attorney for the defendant, hereby 1
certify that a copy of the foregoing Plea to Amended Bill of Complaint was |
mailed to Susie Stuart Drake, Eaq., P. O. Box 1052, Lynchburg, Vlrglnh.
sttorney for the complainant, on this the 19th day of June, 1974,

MMWS

Wm., Rosenborger. Jr., Atto
1904 Fidelity National Bank dlng
P. O. Box 1328, Lynchburg, Virginu 24505 -

londant




ROSENBERGER, JR,
LAW OFFICES
[NCHBURG, VIRGINIA

[y

BETTY COCKERHAM ALLS, Compleainant
v. PLEA

DONALD EUGENR ALLS, Defendant

® 2 & 4 H 2 00

8 ¢ & ¢ % S " S P8 S B e S S S S OEC

The defendant, Donald m@. Alls, by his sttorney, comes and.
says that this Courtoughtnottoha.veortakeft_n-thercognimeedm:dr
of the complainant, Betty Cockarham Alls agsainst the ddenda'ut. Donald m
Alls, because after the time that the complainant alleges that the m
cruslly but and knocked her down, 30 as to oause her to fear tor her llh
and limb, the complainant voluntarily had sexusl intercourse with the amm
and slept with him on April 16 and 17, 1974, and by her oohabitation with :
the defendant, complainant has condoned the alleged cruelty and eonstrmﬂvo
desertion, which actually never occurred, as the complainant has never m
for her Iife or Hmb because of smy conduct of the defendant. o

" And this the said defendant s resdy to verify. A reply by the -

complainant {s expressly requested.

WHEREFORE, the defendant, Donald Eugene Alls, prays judgment | '
whether this Court can or will take any further cognizance of this action ageinst

this defenidant.

Wm. Rosenberger, Jr., for Defendant

1904 Fidelity National Buil
P. O. Box 1328, Lynchburg, Virglnia !480!

I, Wm. Rosenberger, Jr., attorney for the defendant, heroby oerﬂ_{y i
that a copy of the foregoing plea was mailcd to Susie Stuart Drake, Esq., P. O
Box 1082, Lynchburg, Virginia, attorney for the complainant on this the 30t‘h

day of April, 1974, &P

Wm. Rosenberger, Jr., Atto for Defen dmt ‘
1904 Fidelity National Bank ding
P. O. Box 1328, Lynchburg. Virginia 34503




Wi, ROSENBERGER, JR.
- LAW ofmices
LYNCHBURG, VIRGINIA

says:
(1) The defendant admits the sllegation as to the marriage of the s
parties; |
(3) The defendant admits the al;egation as to the name and m |
- of their adopted child;
- (3) The defendant sdmits the sllegation as to tha race of thg
parties;

._..tt.._t#“‘t.“t.#.‘

[ ]
BETTY COCKERHAM ALLS, Complainant ¢

. ANSWER
v. . : AND

. CROSS-BILL
DONALD RUGENE ALLS, Defendant hd ‘

L
“‘..O‘..‘O“‘..‘O...

The answer and cross-bill of Donald Eugene Alls to a bill of S
complaint exhibited against him by Betty Cockerham Alls, in the Circuit Court
for tho County of Campbell, Virginia. - | o

The defendant, reserving to Mmself the bonaﬂt of all fust
exceptions to the eforesaid bill of compleint, for answer to ssid bill of compldut

or to 80 much thereof as he is adviced that it is nocassary and material to mm.

(4) The defendant admits the allegation as to the domicile and

residence of thq perties;

(3) The defendant admits that ho fs notamemberoﬂhcArmd

Forces of the Unitod States of America.

(6) The defendant denies that he {8 gu:my of crualty to the

complaimt or that she is in reasonable ﬂpprehenaion of bodnyv;hurm,&"'“, him |

or that he is guilty of oonstruotive deeertion and abandonment of .the 'oomplnimnt.v

A-lo




| but on the contrary, the defendant alleges that the complainant volnntarﬂf

deserted and abandoned him on Priday, April 19, 1974, without just cause or

reason; ‘ '
(T) The defendant dentes that the complainant i  suitable and . - ‘

proporpersonﬁohmthemndouﬂo&yotnonndmml Jr.

(8) The defendant specifically denies each and cvory anogm

contained in the bill of complaint, except those specifically admitted heein; |
For grounds of his mvbmmmwwmm

3 as follows, to-wit: - | ‘

! ) Thedefmdmtwulawmwﬂodbtbwldnntu R

! m’!’dhthabmofoompldm. ity

(3) The complainant has failed and refused to live with the

defendant on a number of ocoasions, decause of her lack of interest in thetr M

and their child and for that reason she willfully deserted ma andened the ;.5
Y "!:m.f.-{ £

! defendant the last time on April 19,. mum-mmmmmum |
Woodway Drive, Campbell County, Virginia, without just cause er excuse.

‘mdtheyhmnotoohabitedmmadwmm:mmm.m.; mw ;
pxdnmnmm.nmmwmmmmmnﬁﬂﬁunaw@
5 hmmam.uaMmpcmﬂyhummhmhMWi

| ® Byvmwmmldmmmdnmt.mmm;:
aforessid, she willfully deserted and sbandoned the defendsnt on April 19, 19

>

with the intent to live separate and apert from the defendmt pormamaﬁyaad

he has not cohabited with her as man and wife from that date to this;

(4) The dafendant m and charges that ho‘h a mdtnbio‘ and.

§ pmperpormtohmthammdmeodyotbmﬂdmws.lr..
L (5) The parties to this proceeding are both members ofthowhih

race, over the age of 18 years and neither is a member of the Armad !uma ot B

et BRI S

| the United Btates;

]
R&Sﬂﬁz& R (8) The defendant ie domiclled in and is and haa been an aetull :
NCHBURG, VIRGINIA : A — l ' ) ) %




bona fide resident of the State of Virginia for more than one year next preceding . . |
the commencement of this suit; that the complainant and the defendant last 0o~
habited as man and wife in the County of Campbell, Virginia and that the

complainant is now a resident of Yorktown, Virginia; 4

: ~ IN CONSIDERATION WHEREOF, the defendant prays:

! . (¢4)) Thatthedeicndantbe Medmocare.cumcymdoonmn

H. .

owonuammem Jr.; , ' ‘
(2) That the max'ital rlghta ofthe plrﬁes m-m !a the propcﬂy :

of each other be extinguished; o

(3) That the defendant be granted a divorce  mensa st thoro and,

st the proper time it may be merged into a divorce a vineulo matrimontt; md

. ; | _ (4) That the defendant will ever pray, eto.
3

for Defindant
um o

Wm. Rosenberger, Jr.,
1904 Fidelity National Bank But
P. O. Box 1328, Lynchburg, Vir
1, Wm. Rosenberger, Jr. R attomey for the dofandmt hmbym

that & bopy of the foregoing Answer and Cross-Bill was mafled to Suste M »

. Drake, Esq., P. O. Box 1062, Lynchburg. Virginia, uttorney for the mplsin '
f o om fhla the 30th day of April, 1074.

- - [oredgen ]
i ' Wm. Rosenberger, Jr., ey for Deﬂmdnnt‘
| ' - 1804 Fidelity National Bank Bul -

P. O. Box 1338, Lynchburg, Vir 24505

WM. ROSENBERGER, JR. | .
’ LAW OFFICES f 3
LYNCHBURG, VIRGINIA )
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LETTY COCKERHAN

NCNALD FUGFEIIT 21
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Li~fendant ¥
|
»

ok ofe ol ok & ko kB o & ol & xR

This cause, which has been regularly matured, set for hearing m :

docketed, came on to be heard on the bill of complaint, duly filed in tbo

!

il
i

’l
! and was argued by counsel;

‘by the Court, pursuant to notice duly served on the complun.nt. in ponon. '

&' plaint, duly filed in the Clevk’'s Olnce of this Com't' the evldence duiy hotri 1.




VM. ROSENBERGER. JR.

LAW OrFrices

; s
: phhsnt mod a motion in the District Jnvonile and Domutic Rolnﬂu» Court il

May 8. 1974, which temporarily vested the custody of Dorald Euene All‘
in that Court, and that Court ordered that the child lhonld not be remmd
boyoud the jurisdiction of that Court, and tlnt the. temponry phy-icll culd
tody should remain in Botty Cockorhun Alls; and it !nrther appuring lrem;
the evidence. and the Court being of opinion doth decide that the cnotody P

Donald Eugene Alle, Jr. -hould be awarded to his father, the delendut. !or

|| what is considered his best interests; that the bill of complhint md“-tho;.:u g AR

amendead bill of complaint iileg h,e‘z-ein by the complainant ahould be dllmiuod




rm:n. .
FicKs
vIRGINIA -

and the prayer of the cross-5ill and of the crosa-bill to the amended bzl of}
complaint should b:: granted, and it appearing in all respects proper ;o tbééj
the Court doth Adjudge, ()rder an«d tdecree that the defendant, Donald Eugo
Allﬂ, be, and he hereby is, granted a divorce a mensa eg thoro fr@ the _
complsinant, Bétty Cockerham Alls, on the ground of Vdesertion, howg;rgé
the parties shali not marry other persons until after the eatry of a decfé;’ .
gﬁnthg a divorce a vinculo matrimonii; and the care, cultody and cmtrolﬁf
Donald Eugene Alls, Jr. is awarded to the defendant, his father, vith ﬂw
right to the complalinant to visit her child and have the child visit withA

reasonable times and phccl- and this Court having dotermlned the ctutollly;ogv

vices rendered the complainant, and court costs of $31,50,

It is further Adjudged, Ordered and Decreed that this cause b, and

the sams hereby is, dismissed from the docket of this Court, with leave to S

elther party to remcutc the same, after notice to the other pu-ty. or by

certified mail to the last known address of that party, to mrge the a mom ]

et thoro divorce into an a vinculo matrimonii divorce at the proper nm_o., C ,,‘_54

ldnﬁeaz&t

of Comuz::or

Attornev for tha Nafand- X




VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF CAMPBELL

..‘....‘Q....O‘"‘..."‘...O..

. i
BETTY COCKERHAM ALLS, o . '
. ) !
Complainent hd
g mcnorm
v. ' . _ AND
- . ¢ ASSIGNMENT OF ERROR
DONALD EUGENE ALLS, . o o
) . ) ®
Respondent .
. ® :
"....4,....}'....‘........'..0...‘

Please take Notice, pursuant to Rule §:86, of &:m_am s-punq
Co\trt of Vlrglnh. that Complainant appeals to the Snpme Conrt of Vtrghd-

\ thcﬂnaldoerae nnurcdinthb aultonJuly l 1974,
And furthor. Comphlunt makes the fonow!ng unlgmunh of me

(1) That the Chancellor's decree, dismissing Complainent's mu '

: Complaint falls to @ke cognizance of.thc'eﬂdei:ee andin (mﬂng nemm
* prayer in bis Bill of Complainant is exactly contrary to the embu-h.d pund

 applied to matters of thie ehar@em by the.Vlrglnia-Sﬁpmc Court end .mq

Cﬁaneallar'o decree 1a in error and also contrary to the requirements of tho
Virginia Code. | I
(z) That the Chancellor wao in error in gnnting enstody of the ndopud

child of the parties to Defendant rs the evidence shows the beal interests ot the B

child are thet his care and custody be awarded to Complsinant.

(3) That the Chancellor was in error in refusing to MQ alimony
unto Complainant as the evidence iz clear that zhe is innccent of sy wranzddn__ é. :
(4) Thet the Chancellor weos In error in orderinc Defendent to pty -

: cnlyuw Wnﬁomeyatmndt!l 25Courtcosu thombetnntooume

A-le



considering the complexity of the evidence, the amount of preparation ncl the
meny appearancee by Complainant's two counse! before tho thru Courts hmﬁabn
the Couty Court of Campbell, several appearances before the Cirouit Ccund i

Cnnpbou County and the Juvanile & Domestic Relations Court d?otk M
‘ lndm«-thatnttoﬂ:q-fm didnetlncludemththM
Tnylm- for any portion of his representation.

Respoptmny. |

BETTY COCKERHAM ALLS.

" By Counsel o

Doaald R, Taylor

Drawer DD

Williamsburg, Virginia 23188
Counsel for Complsinant

B. 8. C. Drake

P. O. Box 1082
Lyachburg, Virginia 24808
Counsel for Complainsnt

I, the undersigned make oath that a true ropy d !ho lbm wen
meailed to William Hoaenberget Jr., anuire (‘ounsel for Douald E. Alls, thh

26th dag of July, 1974,

8. 8. C. Drake

B=\]




'temporary, physical custody of the Comp1a1nant Betty Cockorham‘

IN THE OISTRICT JUVENILE AND DOMESTIC RELATIONS '
COURT OF THE COUNTY OF YORK

BETTY COCKERHAM ALLS Complainant

VS, | .

DONALD EUGENE ALLS . © Respondent .
ORDER

On the 8th day of May, 1974, came the Complainant, in

person, and by counsel, and.moved the Court for an Order vesting'

the temporary care, custody and control of Donald Eugene Alls.

Jr., in the Complainant and the Court informed counsel for the ;i 

Lomplainant that the Respondent, by cnunsel had moved for a f‘~w-

continuance of this cause. The Court, upon con51deration hereof’T

‘doth ORDER that this cause be continued and that the custody o';;o

the infant be temporarily vested in this Court and that said tfv 2

child shall not be removed beyond this. jurisdiction without

strict order of this Court and said child shall rem31n in

And the Court doth reserve, etc.

ENTER ThIS DAY OF MAY, 1974.

Presiding Judge

-18

. e~ k0 0h i

- Alls, : . ) _ ‘"iifﬁwiﬁ
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V.

ﬁleGINIA: IN THE CIRCUIT COURT OF LYNCHBURG.

BETTY COCKERHAM ALLS,

Complainant

| DONALD EUGENE ALLS,

i
H

. APPEARANCES :

Defendant.

Before: The Hon. Norman K. Moon, Judge.
June 28, 1974
MRS. SUSIE STUART DRAKE and JUDGE DONALD TAYLOR,
Counsel for the‘Cqmplainant.

WILLIAM ROSENBERGER, JR., Counsel for Defendant.

MRS. ELLA J. BOYER
COURT REPORTER _ :
LYNCHBUR_G. VIRGINIA
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'MRS. ELLA J. BOYER
. COURT REFORTER
LYNCHBUR‘G. VIRGINIA

Examination
Witnesses for Complainant ' Direct Cross
BETTY COCKERHAM ALLS 8 39
| 108
" DEPUTY SHERIFF DANIEL HOGAN 81 83
84 85
85 86
MRS. GRACE LEE ‘ 88 99
| - 106
Witnesses for Defendant
MRS. JOSIE HARDER 108 118
| 122 123
"DONALD EUGENE ALLS 124 140
149 151_
Witness for the Complainant - Rebuttal
MRS. GRACE LEE 152 153
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11

12

13

14

15

16

17

i8

19

20

21

legal costs, expenses and fees.

-

MRS. DRAKE: I belicve we have introduced Judge Tay]or,é'
who is Mrs. Alls' counsel from Eastern Virginia and has been
advising with her and representing her in judicial proceed-
ings in Eastern Virginia.

We have a particularly unhappy domestic matter. The
parties first fell in love when they were married to other
parties. Mr. Alls left his first wife for complainant; com-
plainant left hervfirst husband fbr Al11s. Their marriage
was ill-starred from the beginning.

Aj]s' daughter lived with the parties but complainant
lost her first two children when she did not have enough to
feed and clothe them. They were raised by paternal grand-
parents. Mr. Alls promised complainant that he would éssiét
her but failed to do so. |

After a number of_years the parties adopted a child and

his custody, as well as the divorce, alimony, child support,

At one time the parties were separated p}1or to April
13,-1974. This was in '73 that they were’first sepérated.
They were reconciled. Shortly after the‘repont111atioﬁ the
evidence will indicate that Alls commehced'pushiﬁg for com-
plainant to leave. She put him off until she was able to
get a job in Lynchburg, then later transfef.- The evidence
will indicate defendant told his wife all he wénte& wWas fhe
house, furniture and children. He juét waﬁted ‘to hé-rid of

MRS. ELLA J. BOYER ‘

COURT REPORTER
LYNCHBURG, VIRGIMIA
.
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that time, - I am not sure; you have the first case here -

- Mrs. Harder is sort of like a mother to this child. It is

her. Ho was toe cid to start over again and that is what
thie evidence will show, Your ﬁonoru

R ROSENDERFEDR:  If Your lMonor please, the comn]ainantﬂ
Mrs. PAl1ls and the defendant, Mr. Alls, werce senarated and ini
Hafch, 1973, she left the ohiild with Yr. 21ls and wept to
Roanoke where she worked. - e tonk her back ! helieve in
July, 1973. She, according to our evidence, voluntarily gavﬁ
up hef twe children by her first marriage. This child was ;I
adopted for some reason. I think that the complainant thoughit
she was unable to have children. Then 1 think he subsequent)}

found that she was on the pill and in March, 1973, or about
i
{
they entered into é separation property agreement. That |
case was filed earlier and is still on the docket. You
micht refresh my memory. ' : ' o

THE COURT: Filed April 5, 1973, in the Circuit Court

of Campbell County.

MR. ROSEMRERGER: That is just remaining on the docket

and then she came back now and while she first left, it is
my understanding Mr. Alls had her Aunt Grace take care of
this child for a while, then he found Mrs. Harder. Mrs,

Harder remains with him as a housekeeper and baby sitter and

my understanding he is three years of age. The parties dis-

cussed separation or divorce in December, 1973. I think it

MRS. ELLA J. BOYER
} COURT REPORTER .
LYNCHBURG. VIRGINIA - i : i




waé on Christmas or Christmas fve. Mrs. Alls' nrohlen has
been alcohol. Then on Saturday, Apriil 13, i< when this
problem started that resulted in her lcaving the house, even;
théugh she slept with this nushand suhsequently.

Saturday, April 13, both were at home and they had a

| |
cook-out, I suppose you would call it, a steak outside; theyf

had some wine; they had something to drink. Mr. Alls was
going out in his car rather fhan the company car. Mrs. Alls

said it was her car; he had transferred that car to her in

March, 1973. So, the argument started about that. Subse-
quently he pushed her and she then went to call the police.
He pulled the phone aloose and then he reconsidered and
thohght, "What a silly thing", so he reconnected it and he
called the police and said his wife wanted to talk to them.
So, they told her to come down and get the warrant, which
she did. Then they took him down and locked him up. That
was; on Saturday, Apri1 13, and on Sunday, April 14, he was

released; he came home. They slept toqéther Sunday night;

Monéay nfght; TUesday night; Wednesday night. He will tell
you that they had intercourse.Wednesday night or Thursday,.
earﬁy Wednesday,morning, between Tuesday night and Wednesday
night. Wednesday morning rather.

The Bill of Complaint was filed on Thursday. On Friday|
I bé]ieve it was she told Mrs. Harder she was going to take
Donny to get. his picturg taken and got a coup]eIOf suits and

MRS. ELLA J. BOYER
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first thing that Mr. Alls knew about it, she had taken
child and gone. He checked at her place of employment |
found out that she had resigned and was no longer working
Miller & Rhoads. The next thing he heard from I think
to.do with her furniture. Shevtook a truck out there

sUbsequent1y they werc able to stop that. She did not

~move the furniture out and then we got around into maybe,

last of April, and you set the case down for hearing on

24. Counsel stated it didn't suit. I think Judge Taylo

couldn't come. He had not seen this child since April and

she

had takén it down to her Aunt Gracie's and we wanted a

trial.

get

Day.
couldn't get the child because the aunt said the child was
in. the custody of the Court. Meantime I had written Mr.

Taylor about a petition that had beern filed down there in

the

in Your Honor's Court. That had occurred April 29 and was

when Mrs. Drake had written me about this hearing. Then on

May

‘hearing on the petition dc.: in the J & D Court of York Count
on the gkound the notice was not sufficient. On May‘9 we got

a letter from Mr. Taylor, sending a copy of the Order which

{

Well, they thén agreed that Alls could come down and
the child on Saturday and keep the child over Memoriail

"He went down there Saturday morning, May 25. He

Court and asked him fc put it off since it was pendinag

5 we wrote the Clerk aud sent a Motiocn to continue ihat

MRS. ELLA J. BOYER
COURT REPORTER
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granted;the continuance, but stated that the custody of the
infant be temporarily vested in the Court. The child shall
notrbe remcved beyond this jurisdiction without the strict
order of the Court and that the child shall remain in the
temporary physical custody Qf the complainant, Betty Cocker—é
ham Alls, so when Mr. Alls went out on this Saturday morning:
Hay 25, to get the child, Mrs. Al]s was working but the Auntj

Graice wouldn't let him have the child, so then we started a |

series of calls and located Mrs. Drake and she said-she.had

made arrangements for him to get the child at two o'clock.
He went back from thé po1fce statfon, wherever he was waitiné
for Aunt Grace's call, and Aunt Grace wouldn't let him in
and said the child was asleep. Then the next prob1em'was

when we got the call again and finally arranged for him to

get the child around six o'clock. Subsequently we went ‘

down and Aunt Grace wodldn'tvhear to that and the net resu1t§
was Mrs. Alls and Mr. Alls went.to Judge Athey. He let him
have the child for this partiéu]ar weekend and we haven';
seen the child since.

In addition we take the positioh that Mrs. Alls bas
dﬁunk to the extent'that it would be dangerous for her to
have‘the child. It ha; been recognized by her aunt that‘she
is living in one place and the child is in effect been taken

from both parties and given to Aunt Grace. Aunt Grace keeps

him in an apartment down there in the York County area, so

MRS. ELLA J. BOYER
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the sum and substance of our pesition is, number one, that

she has deserted Mr. Alls and she is not entitled to any

alimony.

Mumber two, she is not a proper person to have the

custody of this child but there he is. That certainly her

Aunt Grace, with her age, should not be in effect given the

cus tody.

e call your attention to this Order, even though

it is said she could have the physical custody of the child,

she didn't keep the physical custody of this child. That in

substance is our case. Of course we file a plea of condemna-

tion and cross-bill, asking for a divorce on the grounds of

desertion.

The witness, BETTY COCKERHAM ALLS, having first been

duly sworn, deposes, as follows:

BY MRS. DRAKE:

Q
A

> O

ville.

DIRECT EXAMINATION

What is your name and Age, please ma‘am?

My name is Betty Alls. I am thirty-two.
What is your husband's-name, piease, ma'am.
Donald Alls and he is forty-two.

When and where were you married to Mr. Alls?

Well, we were mérried September 4; 1965, in Dan-‘

Has a.certified copy of the marrfage certificate

MRS. ELLA J. BOYER
o COURT REPORTER
LYNCHBURG, VIRGINIA




10
11
12
13
14
s
16
17
Ié
19
20

21

23
24

25

been filed in thisvproceeding?
A Yes, it has.
| Q Are both you and your husband membars of the white!
race? |
A Yes.
- Q Are you members of the-Armed;Forces of the United
States?: | |
A No-.
} Q Have both you and your husband been bona flde citi-

zens of the State of Virginia for more than one year next precedln

the commencement of this suit’
A Yes.

1

of yours and your husband's children.

Q Was Campbe]] County the last place you and your
husband cohabitated?

A Yes.

Q Would you please tell the Judge the names and ages

A Jeffrey 1s thirteen. Noel Is eleven. Donna Kay is

eighteen and Donny is three.

b

Q. Now, is Dbnna'the daughter of Mr. Alls?

A Yes.
Q Jeffrey and Noel are your two children?
A

They are my two children by my prev1ous marriage.

Jeffrey is thlrteen, Noel is e]even Donna Kay is e1ghteen and

Donny is three.

MRS. ELLA J. BOYER
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' 1 ' Q Wihere did you and your husband live following your ?
2 marriage? | |
3 A Me lived in Danville.
4 n Aind how was that house listed? é
) |
5 | A In both our names. ;
6 f; n By whom were yoﬁ and your hushand employed fn %
; I Danville? :
8 ; A Bv 4. C. Penney.aﬁd Don Y. Kroger Ccmpany. '!
! ' S |
9 % 0 Approximately how much money did each of vou earn?i
10 % AT fhink that year Don probably earned thirteen ‘
11 ;,thousand dollars and I possibly earned three thousand. :
12 q Would it have been the first year of your marriageﬁ
e 13 _ A Yes, but I am not sure of the situation approxi- :
i
14 i mately. ;
15 | n Jid each of you enjoy an increase in your salary? i
|
A'16:_ : ) He 4id; mine was slight. ‘
1? ) What yeér did you move to Lynchburg? %
18 | A 1972, | '
19 gé n That is in Cémpbe]] County? ‘ | ;
20 !f A Yes. U
21 § 7 ApproxfmateTy by whom was Mr. Alls employed at
22 si that time?
23 g! A Kings.
- 24 ﬁ q Yhat did he tell you his. salary was at that time?
25 gg A I think it was possibly sixteen thousand.
f, ’ ' MRS. ELLA J. BOYER

COURT REPORTER i
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i thousand.

n

iy

5o, in 1973, would the approxinate salary have

I belicve we filed taxcs on approxinately eightcen |

1

How, what sort of acccunts, banking accounts did

you all have while ybu were married?

A
n

A

Q

de had regular checking and special checkihg..'

lere those joint accounts?

Yes.

Did each of you deposit your paychecks?
Yes.

Did either of you have unearned income?
No.

Now, was the Danville house sold before you moved

to Campbell County?

the house?

A

A

Yes.

What did you do with the proceeds of the sa1esof

Used that to invest into the house in Campbell.

And where was this house in Campbell County?
1088 Woodway Drive.

Keystone Forest?

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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A fes. | ' !
- Q What is the price ybu paid Keystone Forest for the!
housg? |
| A 1 believe it was -- I am sorry. Thirty thousand

and five hundred dollars.

Q How did you get the money to pay for that house?
A From the sale of the house in Danville.
0 Did you also execute a deed of trust and note or

some form of obligation?

A . ‘Yes.

Q Does it require periodic payments?

A Yes.

0 Do you know how much the deed of trust was original

for approximate]y?
A Possibly in the twenty thousand dollars. I don't"
“know.
| Q How did you furnish that house in Campbell County?
A With the furniture I héd hefore we married; whaﬁ
we had accumulated whi]e.we were married and we'bought a few
. things after we.moved into the houée.

Q Now, when you bought things affer the marriage,
how were they paid fbr? Did you pay for them or your husband pay
i for them?_

? | ‘ A They‘were-paia from_the.joint'checkinq account.

4 Mow, do you remember what you took into the

MRS, ELLA J. BOYER
i , " COURT REPORTER
’ LYNCHBURG, VIRGINIA -




marriage,.what pieces of furniture you took to the marriage?
A Yes. Bedroom suit. That is the guest bedroom; A
stereo; a table in our living room; some of the things we sold to |
buy something to replace something a little nicer than we had,
Q Now, werg there any other things you took into the
marriage that are still in the Camphell County house?

A Yes, kitchenware and things of that nature.

[

0 How about flat silver? 'Did you all buy flat Si]vek
A Nothing of real va1ue;
4] Have you and your -husband ever been éeparafed brior
fo April 13, 19742 | |
A Yes.
) Whenrwas that approximately?

A March, 1973.

- Q And how long did that separation continue?
A A period of about four months.
- Q Hocw did that separation come about?

A Why did I leave?

Q  Unhuh.

A I was taking Valium and Sinequan. One is an anti-:
depressant and the other is‘a.tranquilizef. I was drinking. 1
was very unhappy. I realized I did not want to spend the rest of
my life taking pills and driﬁking, so to get away from that situa-
tion.I had to 1eave,Awhich I did. This was due to the fact that

I stayed many, many days by mysélf; nights by myself, with a baby

MRS. ELLA J. BOYER
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i and in a new town, in a new neighborhood. - ' j

Q
he out?

A

Q

A

Q
A

q .
A
three weeks.

the same day.

Q
A

sister?
A .
Q

new woman that

A

Q

sett]ement at

A

dinner and immediately go to the couch and go to é]eep.

14

¥as your "husband home some of the evenings or was
E

Some of the evenings when he was home he would have

Was he working at night?
Some.

By whom was he cmployed at that time?

King's Market, Incorporated. |
Now, when you 1cft, who kept youf child?

My aunt had_beenrstaying with us a period of about
SheAﬁas in the hcuse When I‘left and my sister came

L

Now, where did they take the child?

Back to my sister's home in Newport News.

How long did your youngest child stay with your

Donny was there for a period of five weeks.

Now, later did your aunt come up and train this
they got, the older ﬁcman?

Yes, she did.

Now, do you:remcmber at that tfmelsigniné a propert,

the time of the first separation, signing a propert)

settlemen agreement?

I signed what I thought were divorce papers.
MRS, ELLA J. BOYER 7

COURT REPORTER
LYNCHBURG, VIRGINIA
. :




15

Q  Oh, I see. Have you signed a copy of that nronertyi
settlement agreement? ‘ f |

A I think I got a copy of the divorce but not.the
property settiement.

Q Where did you sign this property settlement?

A In Mr. Thompson's office.

What lawyer represented you and what lawyer your

husband?
Mr. Thompson represented both of us.
Q Did you read the agreement?
A I am sure I did or glanced at it. I had had any
number of Valium that day and 1 couldn;t swear to anythingvf did
that day.
0 Now, how did you and your husband become reconciled?

A Over the months I was down there on any number of

occasions he would call. One night in particular he called and

he said he didn't have much to live for any more; he had read

ever his insurance policies and he wasn't sure whether they would
cover him if ne did commit suicide. This is how I telked to him,
I was afraid he night do something of this nature so over a

period,bf the 1ast-two months I was there I had telephone conver- A
sations with him like tnat. I have forgotten what night it was |
but he called me and said he had to get anay from the house and

the preSsures'of’the job; could he just come down for a weekend.

He told me he had been under a doctdr's care  that week;_I had

MRS. ELLA J. BOYER
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nothing to worry about. I mean it was just coming for the weekend
Just to get away from Lynchburg. 1 learned later he had informed
Mr. King he was coming down to'brfng me back homé and I didn't
know until ]ater that he had spoken to my aunt, asking her what
her thihking was of would I come back and live with him again. 1]
didn't know all of this but this is the way I did come back. lHe
told me the Monday that I closed up my apartment in Yorktown that
if I wasn't happy at home that he w6u1d see to it that I would |
haye another apartment; he had taken care of that in Yorktown and
had taken care of the initial moving expenses. He said he would
have a place for me to come back to as good or better than what
I was leaving, if we couldn't make 1f together again.

Q Hhy were you willing to come back?

A I came back mafn]y -~ The main reason I came back
was Donﬁy.

| Q Tell the Judge about that.

A I never would have come back other than Donny. Buy
over the period of those month§ I did not take any pi]]S.‘ When I
stbpped takin§ pillé, I stopbed tékingvfhem a]T at one time; i
never did fake Valium or Sinequan‘again. |

Q " How about alcohol?

A Very minimal socially.

Q  And then did you all also agree that you wou]d
réturn to work? Had you quit working? | |

A When we adopted Donny, that was a requirement,

MRS. ELLA J. BOYER
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that T quit work, which 1 did do. Before we came back to Lynch-
burg, before I had even gone and taken care of the business of

c]o;ing my apartment, I had called the housekeeper to let her

i know that I was coming back and the only way I would come back

was for her to stay on so I could work outside of the home.
) Did you return to work outside the home after
yours and your husband's reconciliation?

A It took me several months to find a job. If the

‘job suited'me, I didn't like it. It was either working on Satur-

days or maybe at nights or sOme;hing like this, so he didn't
want me to do that, so eventually I did find a part time job.

Q And about how much money were you able to earn at
the part time job?

A I think I made about thirty-five dollars a week,

maybe forty.

Q Do you know how much you and your husband earned

in '73?

A ‘73?7
'@ That's right, including the period of time you wer
working in Yorktown at Williamsburg.

A I believe Qe filed on about eightéen thousand

approximétely.
Q How much of that would have been your earnings?
A~ It wouldn't have been much over two thousand

dollars.at the most.

. MRS, ELLA J. BOYER
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0 How, were you working at thevpart time job in
Lynchburg at the begihning of 19747

A Yes.

Q Would you please tell the Judge how yours and your
husband's relationship was, beginning in early 19747 You can
back up a 1ittle bit into 1973.

A It never was much better than it had been in.the
previous year or two. As far as our sexual relations, we had
aBso]ute]y almost none, very,.very'rare1y, about every three
months; On_an average his temperament was most times arrogént or’
ugly; so many things didn't suit him.

Q How did you feel about his withholding sexual
relations from you?

MR. ROSENBERGER: I object to that sort of question.

.She said rarely did they have it.

THE COURT: You are lcading the witness.

'THE WITNESS: Let mc put it this way. When I would ask
him he would say he was too iirad or didn't feel 1ike 1t which
is very humiliating. |

N Did he tell you whether ‘% was another woman
involved?

A I asked him and he said no.

Q Did he tell you that his doctor had given him any
adv{ce? | |

A On one occasion he has pfost@fé; fnfecfigﬁ’ahd he

o ' MRS. ELLA J. BOYER |

. COURT REPORTER
LYNCHBURG, VIRGINIA .
.




10

11

12

13

14

15

16

17

18

19

20

21

23
24

25

! | - 19

told me when he came to lewport lews to try to get me to come back
home he had been under a doctor's care and that at that time he
! had not beenvable to do anything now to have relations.

VIQ Now, was your husband at home during the latter
part of 1973 and early part of '74?

A What do you mean?

Q  Yas he at home in the evenings? Has he there on
weekends? Did you and he go out together? |

A We seldom went out over the past three or four
i years; We didn't go out very often. VWhen I first came back fd
Lynchburg we went ouf fairly regu]arly, which again stoppéd.

Q Now, what did you notice about your husband's

relationship with the young boy?
:'A It got to be agafn as it was before; he had very

little time for him; took him very little on his own. He was

fairly demand1ng of the child, especially at meal tlme. He could |

not tolerate a two and a half year old having a ruckus at the
. table or showing a little bit if temperament or doing something

{ temperamental. At times he stormed from the table and slammed -

the door and ruined the meal.

Q@  This was the husband or child that slammed the

door?
A It Was the husband that slammed the.dobr. He did'

| not eat quite well enough at the table.

.Q what d1d your‘husband tell you about what he

i MRS. ELLA J. BOYER
;1 COURT REPORTER
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which was one of the best jobs 1 ever'had. I wanted to get more

. Satnrdey, I can't quite remember I believe I had gone to the

“hard -- but I d1d make him sit in his 1ittle rocking cha1r ‘and

20

believed in reference to the marriede relationship?

A - he said that we didn't haveé a marriage any longer:|

that he wanted a divoerce. This was over a peniod of about three

months. He discussed divorce fairly often. I asked him if he

wanted a divorce that bad con1d he just wait a little longer; 1 i

had just gone to work for Miller & Rhoads as personnel supervisor

security in my job to be able to support myself and he safd, "As

1eng~as I didn't wait too long", was his answer to that. i
Q. | Now, did your husband‘have any close friends?
A My husband, after'we were in.Lynchburg, did not
have many friends at ai] to my knowledge. He had one cfose friend,
a young man named Jimmy Garrett. He epent a good deal of time
with him. " |
| n Mow, what happened on Apni1 13, 19742

A This was. on a Saturday. To start'out as a normal

off1ce to help ho]d a meeting that morning. I was there for
severa] hours, two I think, and I came home'and I went to the
grocery store, bought the week's supply of groceries; came home
and 1t was time to start dinner; took Donny outs1de for a little
whi]e. I had to correct him for disobeying He went out of the

yard and I was afraid he had gone into the street I brought him

in the house and spanked him, not hard -- I never spanked him very

MRS. ELLA J. BOYER
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to]d him he bad to sit there ten minutes for disobeying me. Don
just became enraged over that fact. UsualTy it was him that did
the spanking. This started.everything that led up through the
night. |

A1l right. ‘Yould you tell us about that, please,

A Mr. Rosenberger said we had cooked steaks on the
grill. We have done this ever since we have been married. We
always had wine. We have wine regardless of whether we are on

speaking terms or not. This was by no means a romantic dinner;

this was a dinner we have had all over the years. It was a cold
meal and no one enjoyed it. Everybody got there but from Don's

attitude, it was not a pleasant meal.

Later on that night he told me he was going to
take my car and go outside. I asked him where he was going. ' He
said 1t was on a Monday and he was going to take my car andvgo.
I-told him I would rather he didn't. Anytime he would take the
~car, anytime hé would take our car, he would have a reason because

most of the time he drove the company car and any time that he
was go1ng to do any dr1nk1ng at all, he would not take the company
~car. T was afraid he. would go out and have a wreck and get
killed or hurt I told him he-was not going to take my car,'so
he went out to the car and qot the car keys. When he Wenf to get

my car keys, I went and qot the car keys, which I couldn't drive

his car. I'guess, -- Well, I guess I could with a pillow. 1 had

MRS. ELLA 4. BOYER
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iis car and wouldn't give them to him, he wvas just enraged. In

~-nave regretted it most severely if I didn't give them to him to

. I didn't know hhether he was go1ng to kill me or fee] like “illing

rme, go1ng to Ja11 or not

22

every intention of driving it to the court house if need he, any-

way I needed to go or so when he found out that 1 had tﬁ@ keys to

fact, his whole J3ttitude that day was not normal. lle Toecked like

he was Jjust deliberatecly trying to start some kind of an arqurent

lle was emphatic about the point he was goina out of the house

.

that night recardless.
) Were ycu coﬁcerned about h{s safety?

A Right, because I know when he wasn't driving the
company car -he was going to be drinking, but he would not drink
and drive the company car.

Q And what happened after the non-exchange of keys?
A He kept threateﬁing me of what he was qoing to do
to me if I didn't give him the keys.

0 What did that consist of? How did he threaten you?

A I can't quite remember the words he used. I wnuld!
: i
i

get away from him. I went in the bedroom and he was -- ] didn't
krow he was in there. He pushed me out. He did th1s twice. . tHe

finally left and 1 went back in the deroom and I Taid across the

car keys. He sa1d “You are going to force me to do something to |

i
|
you that really isn't going to_be'wokth it." What I was th1nk1noJ

COURT REPORTER
LYNCHBURG, VIRGINIA
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. the kitchen, I didn't know he was in there and he was getting a

" to the living réom'and sat on the sofa and was trying to watch

T.V. He of all things -- This really sdrprised me. He got

‘him a bath. This is véry'uhusual. “He seldom ever would give him

23

2D

Did ha have any weagon that you saw?

-

A On the same faturday, the afternoon, [ went into

case cutter.

0 Explain to the Judge and Mr. Rosenberger what a
case cutter is.

A Something you just slit the sides of crates or
boxes opén with and it is a metal piece. You pull the top backA
and it is a straight edge razor blade on top of it. ]

Q  Yas the straight edge open when you saw it?

A It wasn't. When he got it out of the drawer, when
I walked iﬁto the.kitchen, he pulled the thing batk and he said,
“Wouldn't it be nice for me if I could use that and have people
think it was_aﬁ aécident?"

Q ' What else happened later that evening?

A ] GettfngAbaﬁk to the episode of the car keys, when

I left the bedroom and him in there, getting away from him, I went

Donny and took his c]othes'off and put him in the bathroom to give

2 bath and so he left Donny, after he got him in the water, came
in the living room and started again about fhe keys. -
Q Was the child in the tub by himself?

A Yes.

MRS. ELLA J. BOYER
COURT IEPORTER
LYNCHBURG, VIRGINIA
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n Did you know he had left him in the tub?

A Absolutely. He was never in the tub by himself.

0 What happened after your husband left the child in .

the tub and came back?

A He came into the living foomvaga1n demanding the
car keys and I wouldn't give them to him. He picked me up off
the couch. He raised me up and sat me down in the floor and

s o
started shaking me and wanting his keys. He was right up .in my

face hollering at me, threatening me with what he was going to do

if I didn't give him the keys. I told him I wouldn't. He picked
me up and threw me from one side of our 11vihg room wall out to
the 1ahding. I mean I just went sailing acroos-the 1iving room
f]oor._ I hit the floor and I Tay there a few minutes and it
didn' t knock me . out but it knocked the breath out of me, so I
stayed there a few minutes on the floor. I got up and went down
the steps to the den.

0 Hay I tnterrupt you? How much do'you wefgh?

A I we1gh a hundred and f1fteen

How tall are you? |

Five—three.

0 How much does your husband‘heigh?

A The 1ast I heard he weighed two hundred énd;forty.
1 Do you know how tall he is?

A He is six-one.

Q.. I an sorry. You went down toward the den, is that

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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right?

A hen he was shaking me before he picked me up and

' threw me across the room, I didn't know whether possibly his mind

could have snappred. His hehavicr the whole day had gone from

_si11y and aiggling mood to a mean and sullen mood to silent mood,

all three things in dne_day. They switched back and forth. VYhen
he started shaking me, I screamed for the housekeeper and her
bedroom fé downstairs. She came immediately up the steps. DNon
told her to get in the bathroom so she couldn't hear or see any-
thing and g§ in there and stay with Donny. Then after she went
in the bathroom;'that is when we were standing in the middle of

the living room floor and that is when he picked me up and threw

me out this way. After I got up off the floor T went down to the

den and he came downstairs. 1 realized the Mrs. Harder was up-

bstéirs and the only person that could help me in the house. 1

came back upstairs and I went to the kitchen and was going to use
the te]ebhone in the kitchen to call the police. Fe came up

behind me and grabbed the phone and tore the cord off of the box

on the wall to where the telephone and cord were in two separate

rieces. He sti11 wanted the keys. He wanted to get out of the

house. He said -- 1 told him absolutely no he was not going to

- leave me there without some way of getting to the po]ice'departf

ment .or calling them. He said well, he would put the te]ephone

back on the wall. He did and it took him half an hour. He was

sitting at the kitchen tahle doing it all the time and he was
- ' ' MRS, ELLA J. BOYER - - h

COURT REPORTER
LYNCHBURG, VIRGINIA
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n "7 owas doing what?

A Singing.

n :Did you think he was intoxicated?

A He was not. He had had two alasses of wine for

dinner. To thec bhest of my knowledge, maybe in the afternocn, heo
had a beer and that is 211 he had.

) tihat happened to your ears that night?

A Yhen he picked me up and threw me on the floor, one

earring was yanked out of my ear when f hit the floor and someway
of another his arm came»ﬁown on my ear and it didn't tear that
one completely out but it tore it so this one (indicating 1eft),f
tore the left one tomplete1y out.

Q Were your ears pierced whén you were wearing the

pierced earrings that night?

A Yes.
Q Will you show the Judge your ears?
A v It is this one that was torn completely out (show—

ing ear). I dpn;t know whether they are affected or not butJthey-
have givén me considerable.troublé., -

Q :_-Why have you not sought médf;al aid fo} it?

A - 1 did not have the money; |

0 Did your husband call the police for yoq?

A He lTaughed. He said I will call them for you and

he did. .He dialed and the Sheriff's Department answered and he .

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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nanded me the telephone. tHe may have made a remark to whoever
answered the phone, I don't quite remember. I told whoever it wa§
that answered the phone what the prob]ém was that I had and they

said they could not come.

MR. ROSENBERGER: Don't tell about what they said. i
Q Did the Deputy come to your house that night?

A Yes.

Q And did you talk to the Deputy Sheriff?

A Yes, I did. | |

Q Did he come to your‘door?

A Yes, he did.

Q Now, did you go and sit in tﬁe Sheriff‘s car?

A Yes. Can I say he didn't come in the house.

MR. ROSENBERGER: What help did he give her?‘

THE COURT: What has this got to do with 1t? We don't
have to go.blow by blow. Let her ask the questions.

Q b1d you ultimately drive in one of your vehicles

to Rustburg that night?
a Yes, I did.

'Q Did you follow a Sheriff's car?

A Yes, I did.

N You did get a warrant?
A Yes.
i Q  When the assault and battery charge was heard in

Judge Singleton's court, did you have an ohportunity to tell Judge

© MRS. ELLA J. BOYER
COURT REFORTER !
" LYNCHBURG, VIRGINIA
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Singleton all the things you told this Judge today?
A Not all of them. He askedvsome of.the auestions
but ﬁot all of them. |
7  Were you able to testify as to the case cutter andg
your ears?
A No.
Q And did your husbaﬁd spend thebnight in jail?

{
A Yes.

i

Q Now, after he returned on the following day on |

Sunday, did you stay in the houée with him from then to the

' f0110wing'Friday, did you not?

A Yes.

N You ;aid you stayed in the same house with him.
Were you in the same bed? |

| A The reason I stayed in the sqme house w?th him, 1
had nowhere to go at that time. I was makingvplans to leave. I
wanted to wait until Fr1day to get the paycheck. What was your.
other question?

QA. Why did you sleep in the same bed with him?

A At differenf‘times during those days he was stil]
in fhis silly frame of mind and the mood - the frame of m1nd -
would swit;h from one to the 6ther. I d1d not s]eep in the other
bedroom becausé I didn't know what he might do while I was asleep,
so I asked him to sleep e];ewhere.

Q Did you have sexua] relations during that week?

MRS. ELLA J. BOYER
COURY REPORYER
LYNCHBURG. VIRGINIA
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~her if she would ride the bus up'that Friday mdrningvand leave

‘month.‘ The 1ight bill is approximately twenty-five dollars a

A Absolutely not.

N then was the last time you had sexual relations?

A It must have been maybe three to four months ago

before 1 left.

0 Now, when vou left on Friday the eighteenth or

rineteenth, did you seek refuqe at your aunt's house?

A Yes, 1 did. 1 had my»aunt'—- I called her and askad

eafly Ffiday morning and meet me at the bus station so that éhe 
could drive back to York County with me, witthonny,,whiéh shé
did do.

0 Did ydu think it was.important:fpr someone to be
with you ahd the little boy? ‘

| A Driving that fér,ll hadn't.driven»myself.through

Richmond in a gﬁod while and I needed someone with me.

Q Since you have been in Eastern Virginia is'your

son now in play.school?

A -~ Yes, he is.
Q And have you soughf chf]d‘support? Héveuyou asked

the Court to grant you,child support?

A Yes, I have.

Q - What is your and your son's approximate expenses,
could you Set them out for the Court?
A The rent is. one hundred and fifty-five dollars a
MRS. ELLA J. BOYER

. CGURT REPORTER
. LYNCHBURG, VIRGINIA
.




1 Fomontn., The toleprhone 95 ten dollere . Beany's rursery schoo! in

2 e montn, four weeks, is eight dollars. (Over the past scveral
3 é% munths the gés runs me about cichiy 4oillars a rmonth. 7 huvé Lo
4 %é do cersiderablie dr.oving. The regson that %5 suo high . that
5 %% drea, you have to «-ive so0 fa} eoget o din -hgre.
6 ;g Q iow about laundr;. c]dthinf? i
7 § A ) [ don't have a washer and dryer. I have to use‘thé
8 %_laundramat; I would say maybe twenty.dolfars a month for soap :
9 _gé powder and laundry service. Food.‘ I can't say I haven't bought
'10 5% any groceries! e eat with my aunt and haven't had any money to ;
11 buy groceries. The car insurance iS on the average and I pay i;
12 every six months. It i; going to run me about ten dollars a
- 13 month. - Donny has had two colds. I knew when he started to nursery
14 | school, he would occasionaliy catch whatever is going eround. 1 !
15 think the doctors have been about ten dollars a trip tc the
16 doctor's office. Medicine has been about twenty d011ars and 1
17 »-have lost two days from work when he was sick. ‘I stayed with himi
18 This: is a]i the expenses. |
19 _ | 0 Did you suffer Toss of salary when you @oved withf?
20 Miller & Rhoads in Lynchburg to Newport Hews?
21 | B A Yes, I was personnel supervisor in Lynchburg.
22 | dhen I transferred with Miller & Rhoadeg to the MNew Market store
23 | in Newport News, that job was filled and T went to work in the
|
_24' lf'genéral office. I had to take a cut in salgry. : '
25  é? _ Q What was the cut?

MRS. ELLA J. BOYER
COURT REFORTER
LYNCHBURG, VIRGINIA
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| hour week; they work a thirty-five hour week.

31

A It went from forty-eight hundred dollars starting

salary a year. I made two twenty-five an hour and I haven't

figured it out.

N Were you workina 2 forty-hour week at Miller &

A No one as of the first of last month works a forty{
i
Q Now, have you since qotten employment which I hope
will pay a little bit better?
A | Yes, sir.
0 What is the hourly rate of that?
A Three dollars and seventy-six cents with Colonial

Change. I work in Williamsburg.

Q How many hours a week empnloyment have you had? i

A ‘ Thevmove I have gotten is twentv-seven hours a
veeck.

N Do you anticipate having more at Colonial?

A~ 1 have been promised possikly thirty-two to thirty-

five hours.

Q Did you make this change because you qot more
money?
A Pight.
) Mrs. Alls, what is the nature of your work at
Colonial? |
| A 1 am cashier.

MRS. ELLA J. BOYER
COURT REPORTER .
LYNCHBURG. VIRGINIA




1 éi 2 Is this as hard work or hérder'work as you had bee&
2 E%doing at Miller & Rhoads? ;
3 i A It 15 nhysica]ly hard work. You stand all day |
4 é checking groceries and you bag gro;eries._ You clean up the ?
5 ﬁ baskets and the.carts and ybu keep everythinﬁ in the front end E
: i : e
6 f of the store straight. In the evenings vou sweep the floor and E
7 % écrub the counters, the check-out lanes.
é E B - Q Mrs.‘Alls, why is your son sleeping af night at
9-, % your Aunt Grace's, and what is the other aunt?
; _ _ .
10 é A Mrs. McKee.
11 | , Q Why is he still staying there at night? | ;
12 : A The reason ﬁe js staying there is I think he was |
T 13 in the custody of the County of York is why he started staying
~ 14 there at night. When I first went down, ahd got my apartment, it
15 is_two_milésvout of Yorktown. I could not take him at home with
16 me. We were at Miller & Rhoads in Hewport Mews and I worked two ;
" 17 | nights a week and Donny stayed'thase two nights because by the'
18 tjme I drovevto Newport News from Yorktown, it was aimost ten
19 | o'clock when I went to work at Colonial and the openings he had
20 was the night shift, so I-worked evefy night at least Qnti]
21 . ,;ine-fifteen or nine-thir*; . éenny goes to bed . about eight or
S22 ‘eight-thirty. If he has been in'nursery school all day, he is
23 tired. | |
o f o - THE COURT: We will adjéurn now éhdlﬁome back at thre§
-2 | o;c1ock.’ |
" S _ o o MRS. ELLA J. BOYER
rmanon s |
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(At 1:45 P .M. the Court-was recessed for_1unch until
3:00 P.M.)
(At 3:00 P.M. Court was reconvened)
| (The .witness takes the stand)
BY MRS.»QRAKE:
- q Mrs. Alls, what are the hours of your son's play
school?
A He ueuaily goes from eight-thirty to nine efc]ock.
He is picked up between three and four end poseibly at the latest
ffve. |
Q. A1l right. Do you think he enjoyed this?
A He absolutely does. I have a letter from the
directdr(of the school that states that he does enjoy it.
Q Do you drop h}m off or pick him up when you are
not working?
A When I am not working.

Q Do you have breakfast with him and put him to bed

"when it is available?

A Yes.

0 | On Saturdays and Sundays do you have an opportunity

"to spend -that time with your son?

A Sundays we go to the beach most of the time.
Q How about Saturdays?
A Saturday he goes with me to the beeuty shop in the

morning and I usually work Saturday from three to nine but he is

MRS. ELLA J. BOYER
COURT REPORTER )
LYNCHBURG. VIRGINIA
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|
| 1 I owith me}unti] time for me to go to work. |
2 n Now, does he seem to vou to be contented about his§
3 present situatioh? g
4 A Very'much so. He is cxtreme]y happy. He is
5 extremé]y busy. He.goes.to play schooi and he enjoys that. .» ;
6 ' ) Does he have playmates there? |
7 | , | A Yes.
'8' ‘_ ‘ Q ' Dbe$ he play 6qtdooks?
9 : .' "A? Yés,“we go to the beach on my day of f and on ‘,E
10 E Sunday for an extended period of time and then ﬁaybe during the |
1" week we just go down for an hour.o% twd and wa]k on the beach
12 with our bathing suits on, just things Tike this.
~ 13 | -0 - Do you believe you could provide morally and'physi{
14 | ca]]y.home for your youngest child if you had support money from ?
15 your husbhand? _
js ' ' A Definitely. |
g—”.17 I 0 Have you been well yourself? _
18 é A Yes, I have.
i : :
_19 5 Q Since the separation?
- 20 ﬂ A Yeé, I have.
21 ? ' ‘, 9] Is ybur only physical problem with the 1ﬁfectfon
22 § in your ears? | | |
23 v§§- .i . A I had a cold but other than that, that is all.
24 ?é | n 1 think earlier you said something about pills andﬁ
P ' '

j alcohol. Are you taking tranquilizers and amphetahines now?

L . MRS. ELLA J. BOYER
i . COURT REPORTER
LYNCHBURG. VIRGINIA . . I




responsibilities?

A  No, I aii not.

n dhen did you stap dbiﬁg that? ;

A '+t has been‘aimo:t & year aqo, ;

0 fiow about ycur drinking? E \
A Only socially, very Yittle then.

o

Q 8¢ ycu know how much take home you vould have per
pay period now? ' ‘ | o '., o
A I will have to work a.thousandvhours;- I will be'}
eligible for the forty-hour work week.I hope by fall, forty by
three dollars and seventy-six cents. | |
4) That would be in the.fall?

A Or until I work a thousand hours.

Q A11 right. Do you remember what the tota1 of your

expenses and your son's expenses would be assuming you were buyin&

food?

A Assuming I was buying and takina care of all of my

Q  Yes.

A It wou]d_run\close to .1 think five hundred and
twenty dollars, I believe that is the way I figured this.

Q0 Is that per month?

A This is per month with'nothing qnforeseen happentnd

like norcar trouble.

0 Have you and your husband had any cdnversatiOn‘_

N

with reference to the child since the séparation?

MRS. ELLA J. BOYER
. COURT REFORTER
. LYNCHBURG, VIRGINIA
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two-o'clock, asking could I come up there on Saturday. VUhen I E
- worked at Miller & Rhoads and got my hair fixed on lunch hour, he!

“called whilé.l was in the beauty shop. As soon as I got out from

walking up to the Judge's house. So, coming back from the - ‘

would come down and get Donny and that was the first reason. The

"to do that, and neither one of us would get him. I'wanfed him to

telephone?

A .z had one.

0 dould you tell the Judge about that, please, ma'am;

A Tnis was in reference to the Saturday that NDon |
came down to get Donny;’ I didn't know he was coming. Hy peaple %
didn't know he was coming. 'He is under the Order bf the Court '

| _ i

to remain in York County and Don called me at work at approximately
.W

t

i

]

: !
under the dryer I went tc work and I went in and talked with the

Deputy on duty there. He advised me not to let Don take Donny
out of York County without talking to Judge Athey. We found out

how to get'torhis house, the Judge's house, and we went there,

Judge's house Don asked me why I had let Donny be put in the .

custody of Ydrk County. 1 told him that I was afraid that he
second reason I was afraid if he kept doing that, he had threatened

be in the County that I would have been in if that happened.
Q ‘Now, after you talked to me that Saturday, which I
think was the twenty-fifth or twenty-sixth of May, did you under-

stand we had a misunderstanding preceding Thursday night on the

A _Don'aﬁd I both realized that we discussed that that

MRS. ELLA J, BOYER
© COURT REPORTER
LYNCHBURG, VIRQINIA
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Saturday and all he needed to come and see Donny again was Jjust

Mr. Rosenberger and informing Judge Athey he was coming, so there

has been no reason why he couldn't see Donny at any time.
0 At the time the little boy was adopted you all

were living in Danville, is that correct?

A That is correct.

Q Was there any investigation of your hohe at that
point?

A~ Most definitely. [ think any time you adopt a
child --

Q }No objection with raising hiﬁ at that time?

A - No, ma'am.

Q Now, have you been uhdér the same roof with your

husband this older woman he had as houéekeeper with your son?

A Yes.

0 A11 right. Have you watched how she manages the

boy? . Does she take him outdoors, have friends in to play with

him, drive him to school, that sort of thing?

A No, he did not go to nursery school until we moved

to Yorktown. She is not physically able to take him outside at
all. Maybe four, five or ten minutes if it is a cool day. She
cannotjtake the sun. She does not drive. What was the other
question? 1 am sorry.

7 Did you all think about fencing the yard? -

A Yes.

MRS, ELLA J. BOYER -
COQURT REPORTER
LYNGHBURG. VIRGINIA
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How did you happen not to fence the yard?

pe-3

the yard.

7 .. Has your husband ever told you about any girls he

dated last summer?

A He told me about two.
Q Do you remember what he told you?
A ‘The first one he told me about was a lady named

Eﬁa Carroll. To my knowledge, they were the only two children
Donny had playgd with and I don't think it was very often.

Q Mrs. Carroll's children?

A Yes, I am going by what Don told me.

Q  Did he tell you what his relationship was to the
Carroll woman? |

A> . He said he thought he was in love with her or he

was in love with her.

Q How did this sit with you? How did you react to

that?

A We separated at the time. I didn't feel like I had

any séy over that.

Q Has Hg told you anything about his continuing
relationship with Esa Carroll since? - |

A I know he hasubeen in contact with her. He told
me that.

~How about the other woman?

MRS. ELLA J. BOYER
COURY REPORTER
LYNCHBURG, VIRGINIA

Jon said we couldn't afford to fence in an area in.




10

12

13
14
15

16

17

18

19
20

21

23

24

25

haven't you?

A I don't know what her name is.

name is Frances maybe but I have no idea what her name is5. She

spent the night at the house one night.
Q Did your husband tell you this?

A Yes, the housekeener did too.

0 Your witness.

CROSS-EXAMINATION

BY MR. ROSENBERGER:

0 When was that? I would 1like to get the t1me that

your husband said Frances spent the night there.

A I am not sure. Her name is Frances.

Q Whoeyer you call Frances.

A It must have been Aprf],,May, June or July.

Q When you were in Roanoke?

A _ When I wasn't there.

N April, May, June or July, 19732

A Yes, sir.

1] - You have had interccurse since that knowledge,

A Yes, sir.

o When you left Donald in 1973, in March, how long

had you been taking Valium?

A For a good while.

2 Six months, a year?

A .1 had been takinq Valium I guess for severa] years~
MRS ELLA J. BOYER . -

COURT REPORTER
LYNCHBURG., VIRGINIA
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but not to the cxtent that I was faking it. I’ﬁou]d say in '72
. and '73.
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taking say

A‘_'

“A

A

Kell, you said for several vears. How much werc
in 19722
Probably the prescribed four a day .

Four a day?

Unhuh.

as this undér thc‘préscriptinn of the doctor?
That is correct. |
In 19722
Yes.
When you had moved to Lynchburg?
‘72, 1 believe.
ithat is the other drug you were taking?
Sihequan;
‘that is that for?
It is anti-depressant.
HAO0 prescribed that?
Dr. Hi]am;‘ |
Is he a psyehiatr1st in Danville?
o, hé is'not.a_psyChiatrist.
Is he a general practitioher?
He is that.
s he'in:Danvifle?
Yes.
MRS. ELLA J. BOYER
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‘was your attorney then.

41

Q ithea did you all wmove to Danville? Yas it in 19657

. ' |

A I think that wes the year we were married. I went|

there in 1964, I was there a year hefore we were. married. ;

9 Yhat were you doing in Danville?

i »I worked for J. €. Penney Company and I was enqaged

to Don. _ i
0 Mow, first you filed for a divorce as Betty Jean

Yates against Charles Jackson Yates in the City of Roanoke, didh't
you?
A That is correct.

'Q - And Mr. G. Y. Read, Jr., of the Shenandoah Building

A That's correct.

Q And at fhat time you alleged that you were forced
to leave Mr..Yates because he beat you and in August, 1962, is
that correct?..

A _If ydur years are right.

Q | If you look right here August 2, -- Take a look and
see if tﬁat isn't a Xerox copy. Look down at the bottom of the
page, the next page.

A Yes, that is true, August 2, 1962.

Q Now, you alleged in that case that he beat you and
he beat ybu in the back, various assaults and battery. o

A This can be proved. It could be proved. It is

true.

MRS. ELLA J. BOYER .
. COURT REPORTER : .
LYNCHBURG, VIRGINIA |
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- twenty-one.

12

) You went beck te Aim after that time, didn't ysu?

A Hould you happen to know if this is the first?
There were two. 1 séparated from him one time and the second tim%
I got the diyorce. Would ycu know if this is thé first-riqht i
offhand? | E

qQ If you‘mové the papers. You filed this one.

A Is this the cne with Grace Lee? VYes, I see by

her aunt and best friend this is the first right here., 1 was ndt

Q - Aﬁd you went back to hiﬁ?

A Yes, sir.

@ And he alleged on January 25, 1964, that you
deserted’him and tqok the chi]dfen to Yorktown but then brought
thembback to him on the twenty-ninth of March, 1964, isn't that

correct?

A It is correct if the'dates are correct. I will

tell you.

Q Read it over.

A Just a minute. This is yes. The answer to your/
questibn is yes. |

Q _Subséquent1y didn't he gef a divorce from you and
didn't the Court, on April 8,'1965,.appéove fhat égreeﬁent that
you had with your husband, dated April of 1964, under which he .

was given custody of the children? If you will look at that

-decree.

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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A What wés your question?

Q The qﬁestion was the decree was entered April 8,
1965, wasn't it?

A Yes, sir.

2 If you will read down in the decree it refers to
the agreement of April 14, 1964, settling all questions of care
and custody of the children, alimony and prqperty rightﬁ, and |
the Court apbroved it and ydur husband was given the dfvorcé,
wasn't he? |

A Yes. .

Q Unhuﬁ. Mow, ﬁince 1964, following that -- Well,
since Apri1'8,‘1965, you went back to‘Court to try to get visita- |
tion rights with your children. That 15 5 copy of the defree df
August, 1965, in which you were inen the children from seven
o‘eiock on Nedneéday or Thursday to four o'clock the next déy.“
right?j 4. |

| A That is what the Court ordered. The children

never were there.

Q You haven't visited your chi]dren'since fhaf time,
have you? | | |
| A -Are'yoﬁ1goihg to let me exp]éin?
Q I am asking you have you visifed your children

since 1965, more than once or twice a year.

A~ MNot any and since the year Don and I got married,

‘a good eight years, not.once.

MRS. ELLA J. BOYER
COURY REPORTER
LYNCHBURG. VIRGINIA
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Do you correspond with them at all?
A Heo, the only cemmunication and the only way ! have
known anythina about those children is through my former mother-
in-law but this is for the éhildren's sake. 1 think Don could
tell you that. -Any time that I went to See those children, they
were treated rather badly by their stepmother, and if they were

1 got to see them at all. I might take into consideration I did

not have funds available to have a strong counsel bhack me un on

this at my age.
U D{dn't you and Non qo to Court in Auaust of 1965
and you got that righf to visit for one twenty-four hours?
A They were never there. If I did see them it was
pregeﬁted as- a hardship on the children.
0 I see.
A' That is the only reason I don't see my chf]dren.

n When did you adopt Dbnny? What year did you

.adopt Donny?

A 1971.

Q In 1971. Actually there is no physical reason
why you couldn't have chi!dren, is thére?

A . You know you did make an error in your openiﬁg
statement. 1 did not tgke birth control pills unfil affer Donﬁy
was almost a yéar old. 1 took them for ébouf é year.

Q Is there any physical reason why you can't have

children? .

" MRS. ELLA J. BOYER
" COURT REPORTER ’

LYNCHBURG, VIRGINIA
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.the hospital.

I8 iio, I have had two but it takes two to have
ciiildren.
0 Unhuh. AT right. ‘ow, vour taking of drugs havfi
anythiﬁg to‘do with your sexual relationship with your husband?
MRS. DRAKE: I object to that. This is not a medical |
man.
THE COURT: She has given the other reasons. He‘can
give them in his answer, yes or no.
0 Did the taking of drugs have anything to do Qith
your sexual relationshfp with.your husband? |
A I had no sexual relationship to amount to anything

with my husband. I can't see how it would have.

Q How about drinking alcohol?
A I can't see how that would either.
Q  Now, when getting onto Danville from Roanoke, who

was the psychiatrist that you had over there?

A I don't remember his name. He is affiliated with

Q Dr. B. R. Arby, who was a psychiatrist that you

were under in Danville?

A Yes, sir.

Q For what years were you under his care?

A I was under his care approximately ten days.
9] You mean in the hospitai ten days?

A I never séw him aftef that.

. MRS. ELLA J. BOYER -
COURT REPORTER . .
LYNCHBURG, VIRGINJA
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-or was physically sick, not from pills, if you are trying to indi:

fire in Danville?

46

G Did you 1eaVQ without being reTeased?
A Yes, I did. é
Q | Were you drinking a lot of a1sohol tﬁen?
A I would say I was probably drinking foo much
alcohol with the medication I was takiné.
Q Wno was looking out for Donny when you were
drinking tod much alsohol and with this medicétfon that you had?,i.

A Unless I was in the hospital or I had strep throat

cate a1c0h01J
Q I am not ‘trying to indicate anything.
A I took care of the child with very little he]p evep
from his father.
] Did you have any maid, anybody liké that?
A Once in a while a colored girl on Saturday.

Q Did you have any trouble settihg bed clothes on

A Oh, 1 smoke quite'a qgood deal. 1 set a few thfngs
on fire. |

Q  Was it Whensdrinking?

A f-have done it when 1 was and I»hévevdone it when

I was not.
Q ~ Has it been necessary for your Aunt Grace to stay

up with you 1ate at night because she is - afra1d5y0u would start a

f1re when you are dr1nk1nq? ' :
: ' MRS. ELLA J. BOYER = o o : I

COURT REPORTER . . _— o '
LYNCHBURG, VIRGINIA = . -
.




I zhiect, Runst fivace is hﬁre{
Aaswer fho nunstion.

The Eiqht Fuu o are refnrrinq_tO;
rosenberqger, was the night my avnt <ot ur late, discussing nerital
drobleﬁs. Iodey Cthink it v berease she wa, afraid | vas
3oing to --

1 Yow many times have you set hed

A I don't know. I burnt holes --

Q Cig holes?

»A 1 don't know what you‘ca1] big; 2 small hoje'iﬁ
toi-ﬁig a ho]é. |

0 Have you also burned a sofa?

A  VYes,.I went to sTeepvreading on a_sdfa dnwhéfé{igir
éndvdid'Set the arm of the sofa afifé and it smouldered; ft- N
smoked ub'the den and some of the house.

‘R | How old .is your Aunt Gface'by the way?

A I think she is near late sixties.

Does she have arthritis in the joints?
In her hands,” yes.

Does she have trouble walking too?
Up_and down steps, yes. .

You assisted her coming into the court house this

afternoon.

Ycé, I.did.

Actually the reason DNonny 1s in school down there,

MRS. ELLA J. BOYER IR
COURT REPORTER ’ co . .
LYNCHBURG. VIRGINIA -
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your Aunt Grace isn't physically able to take care of him, is she?!

A No, fhét»is nct true. That sounded like yoﬁ
answered your own qdest1on. Donny needs to be in nursery ﬁchool;
he needed to be when he wés two. |

7 1 didn't go into the qﬁe;tion of what he needed.

I asked you’the question if your aunt is able to take care of him.

A She most definfte]y has and can. |

1 How long after you went down there that ydu took
ﬁim and_sﬁe had to care for him at her apartment in Yorktown? You
put him in hursery school or she put hih in nursery school?

A She put him in nursery school.

Q How lona after you left Donald and.went to work
‘down there that you delivered Donny to her?

A I didn't ever deliver Donny to Mrs. Liddy.

n Donny stayed there and you were.witﬁ your sister
when you first went there?

A Absolutely not.

Q. HYow long did you actually stay at the apartmenf
when youxfifst went there?

A Thevfirst day I went down there bdt I had no furni-
ture, noth1ng in the apartment, sobwe stayed with Grace; '

0 How long? | |

A At least a week.

Q Did you say a week?

A Right. Donny went tb nursery school I believe

MRS. ELLA J. BOYER

COURT REPORTER
LYNCHBURG, VIRGINIA
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almost the first week ve were there:

Q0 Aad from after thal first week did you either live
with your sister or did’you'live with your aunt?

A After I got a bed to go in my apartment, which 1
got one‘frqm Mrs. Lée,vI stayed at my apartment and'Donny stayed
with me until the nights that ! woried, until we'went to Court
and Judge Athey’said he should not be removed from Yofk Couhty.'
| n Didn't the Judge give you control over yoﬁr.childf]

A Yes, he did.

Q The child could stay with you, couldn't he?

A My apartment is two miles outside of York County

in the City of Mewport News.

1  The Judge'was restricting you from taking your own

A No, he wasn't restricting me, sir, but I was

working. I transferred and went to work and after a week, after

I moved to Yorktown.

Q  When did you stay with your sister?.

A I have never stayed with her except oécasiona11y
at night.

Q Did you spend some nights?

[ Yes, I still do.

Q Where is her apartment?
A It is'way down into Newport News:on Logan Place.
Q  Mhere is that?

MRS. ELLA J. BOYER
COURT REPORTER R
: LYNCHBURG, VIRGINIA
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mere from my house aad abcut forty minutes from my aunt's house.

I8 wedl, it is about twenty-five minutes drive or |

N Frow your aunt's house at Yorktoun?

A Pight. _ : :
) Your apartment now is where?

A Jefferson Avenue, about two miles from the York

County line.

Q0  tiow long have you been in this apartment?
A I told you I rented the apartment the day 1 moved

to Yorktown.

Q You moved down there on Apri1'19?

A The " nineteenth. 1 rehted the apartmeht April 19,
Q You didn't-te]] Don where it was, did you?»

A No, I didn't want}him to know where Donny was.

9] Donny wasn't there, was he?

A He wasn't there when 1 was working or when he was
in nursery school, no. |

Q Actually you don't have any place to stay withlyou
aunt. She dogsn'ﬁ have room for ybu,_does she? N

A She has récent]y écquired’anothér bed. I could
sleep on a céUcﬁ and I”havé done that.

Q When Mr. Alls has ca]]edldown on Sﬁndays;_you
haven'tfbeen there except one fime;-ﬁavé you?

A I have beenvdown‘théreréevgra]}tfmes;whehfheihas f\
called.- | o o JRRE o
‘ MRS. ELLA J. BOYER - -

COURT REPORTER
. LYNCHBURG, VIRGINIA
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' Didn't she tell you that?

_'evjdently misunderstood her. It was nothirg de]ibefate'by no

~Tet him have him.

|

.51

n "Now, did your counsel tell you that she and |
agreed rather than have this hearing on May 28 - I mean May 24 - J

that Donald would come down and get his son for that weekend?

A She said that she asked me would I agree to Don

-visiting‘Donny every other weekend, 1 said yes, 1 would. 1

means. If it had been de11berate I wouldn't have 1eft work ear1y
and gone to Judge Athey s house to qet Don permiss1on to take the
child up here. It was a misunderstanding.

v:Q_ : Thebreesontyou went to Judge Athey's.house, your_.
AUnt GreCe wouldn't even let Don have Donny, would she?

A: I didn't‘ge.there. Yes, I-could have gone aﬁd‘e
gotten Donny; She would not have physicé]iy stopped‘me. She is
tryiﬁg to council and aeVise'me while I am there.

Q. .She advised you, did she not?

| A - Not to let Don have him; Mrs. Drake advised me to

'Q She had been there twice that day.
A I was»doing what she said do, why.I went to Judge
Athey's house. o o |
| n Didn't Mrs. Drake4£e11 you that I had called her
and thet Dehald was down there?
A Absolutely.

‘Q And you were supposed to get him at two o'clock?

MRS, ELLA J. BOYER
COURT REPORYTER
LYNCHBURG, VIRGINIA
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Ao Absolutely. 1 did the best I could under the cir-!

‘with his father.
vl Q
.

T

A

g

- cumstances. 1 didn't have to do that much. I wanted him to be

‘walk in’ the entrance? . o S

‘1

A

Q

in the living room --

A

Q

i too.

A

1

front and the back.

n

~

Store around 2:15 or 9:30 on Friday night, June 217

A

n

4

- Just one bhig window, yes, I guess.

52

!

Now, is your apartment number twelve?

Yes.

And is your épartment on the gfound floor as you

Yes.

Your apartment is on the right as you walk in?' §

Yes.

- -t '
:

And has two double windows, the front, which are

Unhuh. And then there is'the.kifthen on the front

Yes.
'Then you have two bedrooms on the back.
Yes.

Both of these more or 1es$ at around level, the

~
s

"YES;
Tt

. i . 3 f : -t ;:
And did you get off from work from the fCnlonial

s
e ns

[ assume T did, yes.

NDid you have a visitor Friday niqht around a quarter

‘MRS, ELLA J. BOYER
. COURT REPORTER
. LYNCHBURG. VIRGINI&
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I nossihly did.

n “"hat dn vou mean Hv "nossiblv"?

A If vou tell me who it was, I vill tell you uvhether
1 did nor not.
0 How would vou know hv me telling vou who it was?

THE COURT: Come on, tell us.

THE WITNESS: I do have friends.

Q Did you go out Friday night?
A I am sure [ did. )
0 Did you go out with a gentleman in a white Impala

hardtop, four-door hardtop, white bottom, black top, Friday

night?

A Yes.

Q He came into your apartment first and then went

A Before I did.

Q He came in after you had gotten there and then
went out and éot avcarton'of beer.

A Yes.

0 Then you all were in the apartment a short. time

and then you came out and got in the Impala Chevrolet with him.

A Possibly yes; I quess I did.

) lle kissed you before shutting the doors on the car

A le possibly did.

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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!
- 1 i.é q Then FOu ucntvdown i ;hé Parkway, Colonial Parkway
_ 1 ,
2 é and parked.
3 A Yes, we did.
i . Q | And you get out of the car, walked up in thé wnodsE
;5 for fifteen o} twenty minutes. |
6 e | A I don't think it was that long. It was kind of
r7 cold that night and.we took a walk.
8 ' - q Did you embrace up there?
.9 A Right, in front of God and everybody;'with car
10 | lights comiﬁg both ways. - | |
b_i| _ Q How long had you kﬁown this gentieman?
B 12 _ A I would Say for a mpnfh;
Tf&" .13 . | Q And Sam Kendall, is that the gent1eman'§ name?
14 A Correcf.
15 - , Q He works for Tasty Foods?
16 | A Thafris correct.
17 Q And you came back to the abértment, did you ndt?
s A We did that.
19 Q  And no one was in the apartment bﬁt you and he.
“‘:'_,z‘_o | A Yes. |
; 21 | Q . Then all of the lights were turﬁed out.
ZV22 . A . Absolutely not. We sat at the kitchen table.
23 : n Did you have the iight' on in the kitchen?
;:?'24-[-; | A We had a light on in the kitchen.
549}: :?§';: o Q  How long did he stay? |
R | MRS v meronren |
,ﬂ ‘ LyneHoURG. ViRGINIA




to prove that.

'¢eposit so you could rent it.

55

A There was a light on in the kiﬁchen, either a light

close to the windew or in the other part of the 1iving room, and

probably the bathroom light.

Q So then on your recollection there were thrée
lights 6n. | o

A No, I said it was one of either of the lights in
the living room, either the light in the window or the ljght in
the other part of the 1iVing room. There were at 1east two lighfs
on and the bathroom light. ‘ |

Q Where did yoﬁ meet Mr. Kendall, at'Colonial Stofes?

A No. |

Q Where did you meet him?

A In a night club.

5] On Saturday night 6r Friday night?

A I don't recall.

Q 'hat night club?

A -_It‘s a place called the Gas House in NeWport News.

N Now, Mrs. Alls, when you left and went to work,
you said yoﬁ couldn't Stand'ft‘any more, actually Mr. Nick Movak
made the deposit on your apartment in Roanoke so you could get it.

A He absolutely did. I think I have the check stubs

n Did you tell your hushand Mick Novak made the

"MRS. ELLA J, BOYER
COURT RFPORTER
LYNCHBURG, VINGINIA
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A He asked me if Movak paid the deposit and I Qidnft!
| |
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qive him an answver.

N You didn't? | :

A I have the check stubs.

n Here you'going with him at the time? :

A I.was not going with him; absolutely not. Absclutgly
n(_)t. ,

n iell, did you g2 out with him some after you came |

back here? ' ' |
A - I saw the gentleman one time. It was the most
public place in Lynchburg, to tell him I was hack with my husbandg

and T could not see him again.

)

hv So then what was the need that you couldn't see

i
him again if you hadn't been 9going with him? ;
A He was coming to Williamsburg the same weekend thaé

Donald came down and I came back to Lynchburg with him.

9) Why did you feel that you had to see him?

A I felt like I owed him .an explanation for the week

1
'eﬁd.. He was supposed to come down to start with. f
i

N Now, when you were working in Roanoke, were you

working for Kenrose Manufacturing Company?

A Yes.
RS What work did you do?
A I did piece work. If I told you I did nleating

‘with'cardboard; would you know what I am talking about?

N Spell it.
: : MRS. ELLA J. BOYER ‘

COURT REPORTER
LYNCHBURG. VIRGINJIA
.




Tid yvou cut them?
You cut them.

N I understand you spcke of the fact y0u-had right
much Valium when you signed this agreecnent at Mr, Aiford;s, didn'&
i:you? 'Didn'tvyou drive your car frpm thqt-meetinq where you signe%
the agreement to Poanoke? %

A Yes, T did. May I elaborate on that? I had 2 verQ
terrifié’experience;‘ It was raining thaf day and 1 don't»knm!‘
whéther anybody remembenrs that or not. Don possihly might have.
I ran into heavy rain when 1 got into Roanoke. It was I believe
on Friday night. I came in on»the.market area part of town and
I went to the hotel downtown at tﬁe hdth on Jefferson Avenue or'i
Jefferson Street. They were fu]T. 1 got turned arcund in the
market area. I stopped the car and some man tried to‘get in my
car. 1 bfew the horn for someone else to come and heTp me but
reaT1y I had no business drivinﬂ>that night.

) You got to Roanoke all right. Now, you knew that !
P

by that agreement you were giving custody of Nonny to your hushang.

I8 I knew that until 1 got off of the Valium and
Sinecuan and the drinking that I could not go of f on my oun with
Jonny; 1 had to get myself straight befcre 1 cou1dvtak9_ccre'of,

¢ Denny.

ilow- Teng had you been on Sinequan and Yaliuaw?

MRS. ELLA J, BOYER
COURT REPORTE®
LYNCHBURG. VIRGINIA
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CRSL 2RAME: She answered the question.
- TeC MITHESS: iow long? How long have I been on Sine-
quan? I believe 1 was taking Sinenuan shortly hefore we left

Nanville but I was in such a depressed state of mind Gcver the fact

that we hacd to leave Danville, leave my friends and home there.

Q‘ What was the date?

A1 don't know.

Q  It was because of pressure of 1éaving friends in
Denville? |

A - Leaving friends in Danville ané leaving the house

in Dénvil]e. I did not want to move to Lynchﬁurg.
4) What about the Valium? Howi1ong'had you been on
thaf?
MRS. DRAKE: You heard the answer to the qﬁestion. I
object to it. The second question hpw lona had she been on
' Va]ium. Thé_thfrd question was how long you had been on
'ﬁhe Sinequah, which fs the anti-depressant. She said about
six montﬁs.
"THE COURT: Are they your answers?
THE UITNESS: Is that 51] right?

<

Q1 didn't recall it. Mow, you started to tell us

_how you happencd tc 'go back to Don and I got the impression that

he was indicating to you, according to you, that he was gq0ing to
commit sUicide and then he came down one weekend and qot you.

Why did you gc back to him?

MRS. ELLA J. BOYER
COURT REPOURTER
LYNCHBURG, VIRGINIA
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A [ think I told you the main reason I went hack to f
- him was Donny. f
| |
1 . Did he come down and get you? !
A Yes, he did. He came down and he didn't tell me

that he had teld !r. King before he came down that he was coming
down to bring me home. I thought he was just coming down for the |
weekend. He said he needed to get away. I had no intention of

coming back with him.

2 He just overwhelmed you and brought you back? .

. : !
A tio. ‘
9) A spur of the moment?

A I had time to think about it in between there. As

I said, I missed my son.

Q  there werevyou working?

A Medical secretary in the emergency room at Uilliamg
surg.

) How long did ybu.Qork.there?

A Froh the time 1 moVéd to Williamsburg untf1 fhe

time I came back.
| Q  When was that? |
A It was in the summer. It was probab]} June or July
possibly part of May. I believe it was that. |
0 Now, after you.got back hefe in July, you and bon
went to Danville for a weekend,'didn't you? |

A Right after we --

MRS. ELLA J. BOYER
COURT REPORTER .
LYNCHBURG. VIRGINIA
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cer’t nail it down. I got the impression it was in July. Did

€0

I am not sure whether it was right after because 1

-

there come a time you and Don went to Danville for a Saturday

night?

D

p]

2

A

Q

you.actua]fy‘know?

A

Q

you came back to Lynchburg?

0.

A
"not awake.
A
morning.
n

and your aunt had arranged for Dr. Ashworth to get you into
Eaptist Hospital, hadn't he?

A

Did you sleep all the way back?

Yes, I wanted -- 0. K., Yes, we did‘go. _ 5
Visiting friends? o o
"The Morefields.

You got drunk oVér théré?

Are.you telling me?

Did you get drunk over there?

No,_sir.

Did you know when you came back to Lynchburg? Did

Would you liké to have me tell what happened?

I asked you these questions. Did you know when

I was asleep when we came back to Lynchburg. 1 was

I believe I did. I had a very bad éxperience that

Yeah. Now, when you returned to Lynchburg, Donald

They had arranged fpr that'befdre I Teft Danville.

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA I
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the psvchiatric ward?

61

[ remember when I was laving across the bed that [ cou1d1heariDon
talking to my Aunt Grace, tryina to get her to make arrangements.
I asked Don to see if he could get me in the hospital so I could

get my mind straightened out and get some rest and decide what 1

N Didn't you'hear Don tell your aunt you were talkihq
out of y0ur head? Did you realize that?

A I was te111ng Don -- I was tired. I needed4soﬁe
rest and needed time to think as to whgther we could make a qo of
that marriage, because it was not working out even after that_
short a perfod of time. I think at thé most it could have been
three Qeeks after I came back; |

n Did your aunt join in the evidence to put you in

‘A1 don't know. Sﬁe knew it was -- f am not»ashamed.
) I'aﬁ'hot saving anything. |
A I felt like I needed to be in thé hospital to be -
taken caré_of. | |
d What brecinitated.it? Was it the liauor you ﬁaﬁ
that weekend? |
A - I drank very little that Saturday nigﬁt. Mr. Alls
Don kind of got unruly that night. [ think the Morefields were
nere ahd I don't khOW'what version they would teil. an Q1d drink
toc much. lie qot'angry ihvthe restaurant we §t0ppéd in for breakH

fast that norsing. 1 -drank some which I shouldn't have. That
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R i upset me. ; dea't Lthink it is a 71004 adéa.- I have donc it bcfﬁré
L f dn\.. I didn't like it. 1 have not done it since.
3 é- | - q You haven't hadvanything to drink sincé? :
4 i- A ot at seven in the mornfnq; %
5 .; Q You came under the care bf Dr. Richards then?
6. %. A Yes. | ;
7 i : 0 A How ]an were you in the psychiatric ward at Vir- E
8 g.ginia Baptisf Hospital? | ;
9 £~ - A Two weeks. o i
10 :_ ' 7 -+ Did you have any 1iqu6r whilevin.the hospital? %
i . _ _ !
11 g A Don and I went out to eat oﬁe hight and we had a
- 12 !% couple and'maybe.1t wa$ a pitcher of draft beef. if_you make it
~ 13 i>speCific, I could be wrong, but I don't think so, not in the E
_ v ‘ . |
14 hospital. | ST ' '_ o %
15 | T N Now, getting to this business. Did you right 6ut
16 | from July Unti1 Décember? Did you leave Don at a]]? Did you !
17 vseparate at any_time?
18 | | A HNo. |
19 | Q. In 19737 |
:‘20 o .Ai. _From JuTy tovDecember I'may héve qgone to my sister!
2t 1 I went to my s{ster‘s when my aunt was in the hbsﬁita].
b _ '
22 % o Q  How long did'you stay? Was that in '73 or '742
3 a7 |
?.‘24 é% | Q. Dfd'you 1eéve Don?
:?5 .! ' A went one weekend. He hit meﬁone'wéekendvand he
| ms.suua 1 soven -
o ' o LYNCHBURG. VIRGINIA
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~going to whisper. I am trying to rencmber.

~the time I left, maybe going to the beauty shop once a week and

67

r

was mad over scmething. 1 called my sister to come and qef me.
They did. I stayed like maybe the Saturday night and they wmust

have come early in the early hours. I can't ta]k if you are

Q Ny question was did you leave Don atvany tine

between July and December of '73?

A July and December?
A Unhuh.
A The only place I would have been was to Néwnort-

News. I think I went for a week's vacation and spent the week;.'
- Q Did you.take Donny with you? |
A Yes, I did.
Q  You came béck in July, 1973. 1t was on fhé cpndfti'
that fhé housekeeper would stay there so you ﬁould work? |
. . That is correct; You will takevinté consideration

I had stayed at that house from the time that we moved there until

once in a while to the grocery store. Other than that we seldom
went to dinner. w¢ did go to Christmas partieS.
Q Were you with your-son? Wereh‘t you happy being
with Donny? | |
A I was happy being with Donny, vefy much so. B8ut
I was lﬁke a prisoner in that hduse;
0  so after being away from him four months %: .
| A - I realized that pebb]e, if I went back and went to
MRS. ELLA J. BOYER . ‘ S LT '
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' 1 work, things wou]d change again and we would have a life of my ow@
- _ : _
2 and I would be with him also. | %
3:v ‘_ 1 ‘Ydu would have somebody else raising hiﬁ with you |
4 ! working. | i
’ . !
5 - A I don't think I thought of it. |
6 | Q> Were you thinking more about yourself?
7 A I was thinking ébout my mental self.
8 | _ Q When did you gét into the mental problem?
9. . ; o MRS. DRAKE: Let the witness finish her answer.
10 THE~COURT: Yere you going to say something else?
. THE WITNESS: I think so. 1 lost it. From what you
:12 | said, I don'f:remémber; Just let me finish. If I take a few
k?‘"IS minutes longer, 1 am sorry. Let me get»thrbugh one thing before
T 14 VIyou.give me andfher one.
15 - 9 I will db that. On the.Saturday afternoon you said
.16 ‘_ you did cook Some steaks out. .who cooked the steaks? |
17 _ | _ A Sir, all the year were were married and the two
18 '!' before we have cooked steaks out and Mr. Alls cooks the steaks.
19 g'I dbn'tvknow hdw‘to charcoal.
- 20 , ' Qv I will try to ask simple questions. If you will
21 ' énswef my question. He wa$ all right whén he cooked the steaks;
22 | he wasn't intoxicated? | ' | | | i
23 v;g_ S A | He.was never intoxicated that day.
- 24.!32 n Ybu'a11 had dinner together I undersfood and ydu
v25 .j{ §ay it was cold - theApeop1e or the dinner? o -
: | Mns £LLs 1 sovEn i
LyncHBURG, ViRaINIA
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A I think I said the atmosphere.  The house was cold
n f1Y right. PMnd 2fter dinner when he said he was

Going out, ycu ssked his uhere and “e told you the same place

i

that you went ¢ night before, cr ucrds to that aeffect.

M Something to that effect.
n You had beeh out the night before and when you

came in arcund n1even, he aslpd you where you had heen, risht?

A Yes, I told hinm I had been out.

e - That was his answer to vou; he was goinq’Cut.

A Yes.

0 Yow, the comnény‘car he wanted you to understand,

he didn't want to drive the company car on pleasure on Saturdayv
night. Hé exnlained that to you.

A Which didn't maké sense. A1l the months he had
been with the company, which was a period of a couple of years,
ne rever hesitated to dpjve the company car. I don't know why he
vanted my car except maybe to go out and get smashed. I was

afraid he would get hurt.

Q A1l because of your worry for him?
A Yes, a whole lot.
4] You think he would drink because he had the cormpany

car?
THE COURT: €Go ahead and answer the qyesfion.
THE wITNESS:j Yes, he was. I would not, even with what‘
We afévéoing thfough-here-today, want to seé anybody Qo‘cgt_and
: ' MRS. ELLA J. BOYER )

COURT REFPORTER
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Swash Up 3 car and maybe Yholse bodaos.
. dere you taking drugs and drinking so that you had,

P

tie idea if ic used one cuir.instecad of ancther that he would qo

Qtt and.get smashed?
| | A T think I told you. I have not taken drugs for
overva yeaf. Once fn a great while in e situation I might take
a-yalium.v That iﬁ when I lived in Lynchburg. T den't dc it now,
hof’even oné; I think if I had one right now I might take it.
) How chh were you drinking -- §ou mean.when»yOu
get under aﬁy‘stress 6r strain you might go back to drugs?

A No, absolutely not. I have been under more stress

~in the past'four months than I have been at in the most of my

given point'in_my life. I have yet today to take a Valium and I

"‘am'proud of it.

Q Why do you make a point that you might take one?

A I didn't mean it. I wouldn't take one. I think

‘the reason I might sound hostile over'it, I, after I told you 1

haven't had one in a year, you are insinuating that I have or I

had been taking.drugs the day that this happened, on the thir-
teenth of Aprii.
| Q. How much did you have to'drink?
Very, very little.
Q Oh that Saturday?

A I had two glasses of wine and one mixed drink

~after dinner and then I had coffee; that is all I had.

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG. VIRGINIA
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“moody, he didn‘t 1ike you spanking Donny?

for a period of approximate1y three or four mdnths at different

; t%me‘before he went for the divorce so I could stay with the

67

n Didn’t you buy two fifths of liaquor that week?
A I possibly did but I think we were expecting --
0 Didn't you drink most of it?

il I don't think it was consumed. It may Sti1]’be |
there.

N Don usually drank a beer if he had anything to
drink, didn't he?

A It just depended. He‘wou1d have a mixedvdrink
just as quick as anyone else, it would depend'nn what he wanted.

0 The reason you thought he had gotten in an ugly
A Actually I thought he had probably been after me

times for a divorce. Then he started out that afternoon with a
scene over me spanking Donny, most of the time he fussed becausé
I didn‘tbcorrect the child enough. Nhén he let something that
insignificant cause what it caused that day, I felt like it was
very planned and very premeditated. I kneﬁlhe wanted thevdivofce_
I thought possib]y he thought 1 would leave just like I did tﬁe
last year, which 1 dfd not do. |

2 And on your direct examination you told us you

<

wanted him to give you a 1ittle bit more time?

A I asked him - bégged him to give me a little more

company in-the'job I was in and possibly make enough to_supbort'

MRS. ELLA J. BOYER
COURT REPORTER
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fto take'cafe of it. You wanted to wait until yecu could support

" did you?

‘divorce?

"what'it would take for me to get out of the house and would I

myself. 1 told Hjm 1 would aqfee to a2 divorce if he would wait

long enough %or me to get with the company firmly énough.sb that
I knew that I could stay on with them, which they did let me stayi
They transferréd me so I had a job when I 1eff thero., . §

) If the husband wanted the divorce so had, he would

say, "A11 right, you just take care of it." You didn't ask him

yvourself. You didn’t want him to take care of vou with alimony,

A . I don't think alimony went through my mind. :

n Now, didn't you write that memo at Christmastime

Y

about the things you wanted? \UWeren't you the one planning on the

A.  Uhen we got in a discussion hg asked ﬁhat it would!
.takg for me to leave the house,

Q ‘When was that discussion?

A I have no idéa. It was some time over fhe three

or four month period.

0 Around Christmas Eve?

A Sir, vailllnot commit myse]f as to when it was.
0 You have committed yourself to a lot of dates.

A | I don't remembher every cohversatioﬁ. That one I

don't know. It was in that period of time. He wanted to know

write it down and I did.

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG. VIRGINIA
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:going.to do.

i.giving him the keys so he could smash up, you still kept the keys?

ro

N fetually or this Satrrday niaht vou Say that your

husband had rushed you across the floar.

A 1 didn?t'say he pushed me.
n Threw you across the f]opr?
. »A He picked me physica]]y up off the f]oor;a'nood :
couDle.of'feet and threw me. | | |
0 Al the.way across the f1oor?.
A And I hit the floor f]at;
0 Thoughbthevhusband had treatedvyou like that; you
went into the bedroom where he was on two occasions after that;
A Wé s1épt in the same bed and I, unti] I left fhe>
house for good -- |
| Q So you weren't afraid of him?
A He had épent one night in jail. 1 was reasonab]y.
certain he didn't want'to spend another. I wasn't so sure - -and

I wasn't going in the other bedroom, not knowing what he was

Q_ Let me ask you this question. MNow, what I am
asking you is if you were afraid of him before you called the
officers why did you gp bdck in the bedroom twice aftef,he had
thrown you across the floor? |

A That was before he threw me across the floor, not
afterwards. |

Q '_-After you were thrown,acro§s thé floor_fathef than

MRS, ELLA J. BOYER
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bile, not the company car, he knew that he was going to go out

on, singing and laughing, whatever he was doing. Did you think

“with him and he went in and 1 talked to him. I said, "Don, do

“happened to Donny?" I got a laugh from that.

~cutter on you.

~!
[

A Yes, 1 did. | i
9 Becaﬁse you'were still looking out for the man who
had throwh you across the floor?

A I Wi11 tell ybu this. Something was not right with
Donald fhat day. He wasn't acting right mentally and anybody that

was singing—and carrying on the way he did that déy didn't have

any business driving a car. As I said, when he drove the 0ldsmo-

and drink and other than that, he would have driven the company

Y
!

car.

Q The man handles you like that and you still thoughﬁ'

|
you had to protect him?

A Yes, I would.
Q' Get him out of the house so he wouldn't hurt you?
A T wouldn't want to see anybody get hurt.

Q The other business was about the way he was carryin

he didn't know what he was doing that day?

A 1 didn't knqw what to think. I tried to reason

you realize that you could have killed me and spént the night in

jail,_I mean spent the rest of'your life in jail? What would have

% . How, you weren't scared about him using the case

MRS. ELLLA J. BOYER
COURY REPURTER E
LYNCHBURG, VIRGI_NIA
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be on some dope.

71

A~ At that point I was.
9 thth point; before or aftef he threw-you?v
A This was in the early afternoon with the casé

cutter, two or three times.
Q Still you went in the room with hin twice.
A ihat do you mean, to sleep with him?
1 This very night.

A I went in to reason wifh him.

With a man you had doubt about whether he was

]

rational.
A Wanted to find out and try to get close enohgh E
to look in his eye. I was asked when I went to Rustburg when I

was going to swear out the warrant, the lady asked if he could -

2 | You didn't find any dope around, did you?

A I didn't look for any.

Q- Mrs. Drake asked if he had a_chance-to tell the
Judge that he had.pulled the earring all the way ouﬁ of‘oﬁeveaf
and partia]iy out of another. Actually you didn't tell Mrs.
Hardef_he pulled the earrings.

A He found it on the floor when he camé.chk from
jail. | |

<

Q A1l you told Mrs. Harder was you lost one of your
carrings, didn't you?
A I told her when I hit the floor the earring came

. MRS. ELLA J. BOYER
COURY REPORTER
LYNCHBURG, VIRGINIA
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S99t to we. It didn't rip the Lole completely out of the car; I

B8Y MR. ROSENRERGER:

L af vy ¢cor she actnen me fcoih ter the earving and then she

/e
u i 2 O gL A N

ested me later on had 1 found it. "1 said Don found it and qave

didr't make thi= up. There, vou can sce it

" You den‘t_tcﬁlithe ludge anything shout it down

there? ?
A Mo, sir, I didn't even think about it. 3

1 Tt wasn't that imnortant, vas it? E

' i

Ly THE COURT:

) Are you saying he ripped the earring cut? i
A He didn't get his hands on it and pull it out.
"UKen 1 hit the floor I hit on my left side and when 1 hit the ;

carpet it could have snagged in the carpet and pulled. t!e didn't]
. i

deliberately pull the earrings out of my ears. This just happeneh
@

in the course, just like the scratches on ny chest and the

bhruises on my arn.

7  And you are te]]iﬁg the.Judge now'you,have an
infection? : ;
A Sir, I am not a doctor. :
) Didn't yoﬁ tell the4Judge?
8 I said there is possib1y—aq infection in my e;rs.iv
If I had the money I would have beeﬁ Eo the doctor several wmonths
ago.. |

n it has been qgoing on since April.

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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~them out the next day. From that time until this I have not had

A They have heer draining and they are right now, for

@ good while. then I get the roney I plan to qo0 te the doctor tﬁ

see about it.

n Doesn't it kind cf hurt your ears to put vour
earrings on them or not?
A I put one pair in my cars and 1 left them overnight|

and 1 had to take them out.

1 They infected your ears?

A I beg your pardon. My ears were heginning to get
infected and 1 took that pair off and since that day 1 have not

had a pair on mv ears, which has been since I went to Richmond.

I had to have a pair of others and I put that pair in too and took

earrings in my ears. ' A

Q Do you admit then secme earrinas infect your ears
and some do not?

A Some earrings 1 have tried before, two or three

times, and I cannot bear them.
% A1l right. Then Don was home Sunday night and vou
slept with him Sunday nioht because you wanted to be in -bed with

him, right?

i Because I wanted to be in bed with him?
1 Sunday night, April 14,
A It was my bed and 1 was ordered out of my house.

T

I think I told you twice I wanted to be where I could see what he

MRS. ELLA J, BOYER
COURY REPORTER
LYNCHBURG. VIRGINIA




woweas doing.

n Jf you were going to sleep with him, how could jyou ;

see any more slecpinn right at hinm than you could by geing in the!

other room and blocking the door and gbing to stacep?

A I don't know but you can look bvér yonr.sﬁuu!der
and ‘see what ébmebody is doing qﬁickervthan you can through the
wall. "I don't mean to 9190 yod a ﬁmért answer. I think I slept
1€ght1y those nights in bed with him.

Q Did you have anofher bed vou could have gotten 16?

A - I had a bed 1 could have qotten in. I hacd two
couches I could have slept on. |

| n Haven't yoﬁ ever been friqhtened.and pushed a bed

against the door and slept in there?

A I heard that.

MRS. ELLA J. BOYER
COURY AEPORYER
LYNCHBURG, VIRGINIA

A No, sir. %
0 Then on Monday night vou slept with hin too? f
A I slept in the bed with him every night until I

1eft. 1 guess it was Monday night. | |

Q Now, on Wednesday morning, April 17, didn't-yod i
have intercodrse with him?

A Sir, I have told you at least five times that never
happened. | | -

0 1t didn't happen?

A »It never happrened.

Q You heard what he said.about having one rubber lef

U
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i that, trying to get to April 19, when you left, and did you tell

SndoEen Ol i g put his mouth where his Hmoney

n .
7" e

testificd +o +hps uhen'we

YWere i

Court in

Pustburg. I then sa2id it was not true. 1

an saying for ot least |
tire fifth time now it is not true. I have teqjied that man to have:

. |
. . 3 l
ntercourse with me and didn't have any results so T f

Frnov darned

good and well after I had him lTocked up T am not coing with hin !
to sleep to do that. !

1

0 New, the times you all haven't had intercourse woul;

have been late at night when you were drinking, isn't that a fdctﬂ
A Sir, 1 asked him on Sunday morning, stone cold

sober.

i
i
i
|
This is humiliating to me. i

It has been humiliating in our
marriage to live like that.
Q Did he say he was too tired and that was the explana-
tion that he gave you, that he was too tired?
A He was either too tired or didn't feel like if. I

den't remember every excuse I got.

n He did have late hours working with King's, didn't

A Yes, he did.

Q A1l right, now, you didn't tell him or Mrs. Harder
you were leaving, did you? You didn't tell Don when you were.
A When he had late hours at King's?

Q I am getting around now to trying to get away from

MRS. ELLA J. BOYER
COURT REPORTER |
LYNCHBURG, VIRGIN'A




10

11

12
13
14

15

16

17
f8
19
20

21

- 23

24

25

76

‘your husband you were leaving?

A No, I didn't tell him I was. 3
Q Did you tell him you were resigning vour job? E

_ | i
A I didn't resign the job; I was transferred. |

n When did you come bhack to try to get the furnjture?
. |
i

A The following Monday.

Q Did you té]] him if he didn't let you have the
furniture you were going to tell his boss, Mr. King, that he had
been locked up‘for'beating you? | |

A A1l right, I will have to go back a little bit.

Q Just answer that question. Didn't you tell him if

ﬁe didn't let you have the furniture you were going to report to
.Mr. king that he had been locked up for beating_you? Did you or
not?

A That is not whét I will tell you about the way it
was. |

0 Tell it the way it was.

A He told me before, i think sometime before, and 1
di&n't mean to say anything funny'Q-

n I don't see if you can{t answer. Did you call Mr.
King?

A I asked Don if he would let me have some of the
furniture so ! cou]d-move into the épartmeht? He said absoiﬁfely
'not. ‘I said, "Don, ! am going to have to»fai}'Mr, Kinag and fa]k
ts him and seé if hé can rééson with yoﬁ", or'somefhing iike this

MRS. ELLA J. BOYER '

COURT PEPORTER
LYNCHBURG, VIRGINIA
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po e sajd, "Fine. Mr. ¥Ying kenwe all ahapt Tt Mr. Vina knows all

ahout me stayina in $aiv. o knewe everythina." He gaid, "np
i ahead and ca]? him", so0 1 did. 7 helieved Non when‘hé 581d some-
thing fhat serious, that he had told Mr. King he Bad spent the
i night in'jail. Yhen T talked to Mr. Kina I asked him where Don
i was going to be Monday. I said, "Mr. King, you know that Non and

I are separated.” He said, "Yes." I said, "Now, everything has

H happened." He said, "Hc, Mrs. Alls, [ don't Vnow anything otner

"

i than you have separated. T said, "Mr. King, Don tcld me that he i
_ » !

.cid ypu that everything happened aver the weekend" -- fe seiid,

i i'rs. Alls, what did happen? I want you to tell me." I said,

|
: ' i
. "Don told me that he told you that he spent the night in jail for%
| |

|

” ~ :
P assault." HMr. King did not know that but Don had told me at Teasty
|

i three times h¢ had told Mr. King. g

? I a If Don had told you he had told Mr. King, whv was é

ﬁ it nec@ssary for you to be sure King knew?

ﬁ A I asked Mr. Kina if he talked to Don to see if he !
{

coutd talk Don into letting me have some of the furniturc. Me

said He didn’t want to get involved. I said, "Mr. ¥ing, I have
goi a truck cowing up Monday and this is Sunday night. I am

i staying at the Ramada Inn. Mrs. Lee and I have a trﬁck coming to
qat p&rt of £he furniture to take back to MNewport News." I said,
“Coul& you see if possibly you could try to qet Don out of town

Monday for a while so I can go over and get some furniturq?"

! Does that answar your question?

MRS, ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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. pichos the onseer cut of all this <pcech.
“h I oaw sorry.
3 - low, when you left town, did you overdraw onec or

twa accounts?  You all had joint 2ccounts.

A Sir, I'called the bank and I took 4alf of what was.

in regular and what was in special and then evidently he had gone
to the bank also, becausp I paid a hundred and fifty dollar check |

I picked up one hundred and f1fty dol]ar check

Q You paid Mrs. Drake a hundred and thirty-onc dol]a&s

and fifty cents?

A - Yes..
Q Then you had two hundred dollars cash?
A Yes.
Q . And then you paid Lawrence Moving and Transfer

three hundred and fifty dollars, didn't you?

;A | Yes.

) How much is that all totaled up?

A Six eighty—one, fifty.

Q That overdrew an account for one hundred and fifty
dol]ars, didn't it? |

A Well, 1 cai]ed the bank and got thevbalances and
iztook half df each balance so if I owed.it through'-- He was
wrfting them fqo.. I wasn't the only one whp wrote checks.
| Q That one is six hundred and'fifty dollars. VWhat

was the other one? Mrs. A]]s, how much did you charge to h1m at

MRS. ELLA J, BOYER
cou" REPORTER :
LYNCHBURG, VIRGINIA
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J. C Penney?
A I don't know. \
N -You mean to ﬁe]l me you don'f know?
A One wasva hundred dollars for curtains and things
for my abartment. |
| Q | When you were getting ready to leave that weekend
and the followiﬁg Monday --
| A - thiévl was iiving in the House I nevéf k¢pt tréck_
of what I charged. |
- Q How much did you charge to Penney's tb furnish tﬁe

apartmenf in Neﬁport News?, o

| A After 1 left I think if was less than a hundred
dol]éré,:bécause he had'prqmised me that when I left him égain he-
would see to it that hy'apartment -- I had already bought things

oﬁce for my apartment and 1 bought the cheapest things I could

find.

Q Frdﬁ_Aprii'3 thrbugh'April 20 you chaféed from
women's‘dres;es andihandicrafts books, stationery, cosmetics, one
hﬁndfed and sixty-;ix dollars and thifty cents.

'Ab At Penney's.
n No chafgés'at Miller & Rhoads?

A . He knew 1 was going to buy spring clothes. He told

me - to.

'Q This fel}ow who wanted to get rid of you? -

A He didh‘t’know that but, Mr. Rosenberger, I always | -

.MRS. ELLA J. BOYER
’ COURT REPORTER.
LYNCHBURG. VIRGINIA
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j with plenty of clothes.

“visit with Donny? -

6n

I had to work and had tc have clothes to do it in. I didn't have

that many clothes.
. )
N hat you were deing i+ aertting ready to get startnﬂ

A 1 knew what it was gOinq‘to he 1ike and not hardly
enough money to- buy lunch when hec was working, much less -

-0 tas it yocu or your aunt -who didn't want 2en to

<

A My aunt. She paid the hursery school. She bougbtg
éur focd and -helped me with my bills, my qgas and cverythinQ'eIseai
plus everything she has done for Donny; paid his doctors, not the % ‘

_ : ;
dectors but bought the medicine and 1 naid one doctor's bhill. |

7 She didn't even want fo Tet him.in‘the.ﬁouse?

A Absolutely nct. ile had not evenksent_ﬁoney for a

loaf of bread.

o Jecause the child was takenr from him under false
pretenses?

A I don't care under what pretenses he took him.

o After taking him you turned hLim over to somobedy
e1se?

n They are your words, not mine.

MRS. DRAXE: 1 object to counsel being objective.

THE COURT: tie is asking the questions.

7 . You haven't stayed there sincé the first week?
A 1 haveh't stayed a night in that house. ! ds not

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG. VIRGINIA
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/- tonry gnes tc hed at 3:3

father that loves hiw and turn that «hild over to somebody else?

_been duly sworn, deposes, as follows:

net off from ok Lntil 2:30.0 They 30 to bed ahout 9:30 and

an

<

g You think it is bropcr’to_take the child from his

Aol didn'tvturn the child over to somebody eise. I
cannot be in tuc places at one time. I have to wérk and .somebody
has, to take caré of him. 1If I had money'and had paidlfor a bahy_
;itter,Athat was all right, but I didn't havevmoney to 4o it.

MRS. DRAKE: We do have sbme further questioﬁs.

The witness stands aside temporarily.

The witness, DEPUTY SHERIFF DANIEL HOGAM, having first

DIRECT EXAMINATION

BY MRS. DRAKE:

Q Mr. Hogan, what is your name and rank, p1ease?.

A Daniel Hogan, Deputy Sheriff, Campbell County.

Q  On April 13, 1974, did you have occasion to go to
108 woodway Drive, Keystone Fdrest,'withih the.county?

A Yes. |

N Mr. Hogan, were you in the police car when you
feceived the message? |

A Yes, 1 waé;'

Q Approximately what time did you go there?

MRS. ELLA J. BOYER ’ . -
COURT REPORTER .
LYNCHBURG, VIRGINIA
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_evening? -

= -ﬁhdonfffrememher,-‘Aronnd ten or ten—thirtyt
QVA:>It wes after dark, late afterndon?' B
_;ﬂfﬁ Yee, mafah.»v |
g Did you 70 there more than once?
A~ That night?e
vq'hv_Yes,'sfrt
A 'Yes, na em

) a Hould you p]ease tell the Judge evervth1n" that

Jou saw and heard the defendant Alls say that even1rq, hhat the'v.-

‘character of your conversation was 47
MR. ROSENBERGER. I th1nk she has been 1ead1nc the o
witness. ‘ |

THE COURT: Yes;

- Q; Tell who you first saw when you first got to the;

residence.

A1 saw Mrs. Alls.
" Did she come out and’tajk_tohyon.inutheheqr?

- Yes..

=

 Did Mr. Alls speak to you?v

'Yes.--

P

IWhat did he say to you?

L -

A 7_‘Soneth1ng about ta1k1ng to a psych1atr1st

: N-QE H;Mhat:d1d-Mr A11s te11 you he had done that

- A; At that t1ne he d1dn t te11 me anyth1ng
I . 'MRS. ELLA J. BOYER - L

COURT REPORTER . . .
LYNCHBURG, VIRGINIA-
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-q ' Did he later tell you what he had done that evening

A He told me when I read the warrant to him that she.
didn't lie about it. |

| Q A1l right. What did you know about Mr. Alls on

your tr1pAbetween 108 Woodway and the jail? |

A Well, he didn't seem like he was mad or anythihg
at the time; kind of casual conversation really. |

Q When you told him about getting bailed that night,
what did he say? | |

'A I told him he could get somebody to bond him. He
said he didn't want to get bond; wanted to Stay'all night in'jai].

Q  Did he tell you why he did? |

A No, ma'am. |

Q How long have you been a Deputy‘Sheriff?

A Lvaout six months.

Q Have you carried a good many peob]e to jail?

>

Quite a few.
Q Was this unusual?»
A I never ﬁéard ft pbt‘that way bufymost people try
"to make a telephone call and get somebody to get them oufi
Q This man wanted to stay overnight? —Dfd hevtell
you what he thought of breakfast the next day?
A No, ma'am, I didn't see ﬁim the next day.

CROSS-EXAMINATION

BY MR. ROSENBERGER:

MRS, ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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‘ i Q Mr. Hogan, when you read the warrant to him, he E
2 said she did not lie. What did the warrant say? i
5 A ) That he did commit assault and battery against hisg
4 | wife. |
5 0 And when he got down there didn't he offer to give
6 you a check-or'property bond to get'out? |
7 A~ MNo, sir. |
ja Q Are you sure he didn't‘offer you --
9 A I am positive. The Justfce of the Peace was‘there
10 ':.at ﬁhe time. "He said, "I would like to see the lady who wrote
:11 | tﬁe warrant." I safd, “She is right behind you. Do you want tq
5._12 | get somebody to bond you, sir? I will take you back." He said,
b 13 | "I want to stay in jail." : | i
14 Q He didn't say he would give a check?
15 A Not at the time.
16 n Did he later offer to give the check to get out?
17 i. A Maybe later on that niqht. I left there at twe)veé
18 ; o‘cloék. ’ | | 5
19 %% REDIRECT EXAMINATION
20 .' BY MRS. DRAKE:
21 J n My only question of thé,day is 1 wanted to ask this
22 ﬁ one qﬁestidn. What was Mrs. Alls' condifion when you arrived at
é th¢ home?
| A She wgs'very_disturbed;
n 'Nﬁat was her physical appéaranbe?
' ' MRS. ELLA J. BOYER .

COURT REPORTER .
LYNCHBURG, VIRGINIA ~
. ] .
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A He117 che was very unset. 1 told her 1 couldn't

—— e e

take her to Rustburg. She said, "I can't go in the house; I'm

scéréd’to go back in there." She was very upset.

i 0 that is the only quostion I wanted fo éSk.
! ‘ RECROSS-EXAMINATION ' R |
! BY MR. ROSENBERGER:

.! : Q How did she go?
, .

!
! _ A She drove her own car.

| Q Did you see her go in and get the key? !
I : - . ‘
J A ilent in and got the qglasses.

Q Did she follow behind you?
A~ She went 221, which is old 460, and at the time had

‘a call in Rustburg and I came back and said, "I can't take you“.i

She drove off to Rustburg.

Q - You didn't follow her to Rustburg?

A " She fdllowed me.,_She fd]]owed the car.

Q Did she go back in the house and gét the ke}s?
A I think she had fhe»keyrwith'her; |

9 | Do you know if she Qent in fﬁe houée or not?

A No, sir.

- REDIRECT EXAMINATION

BY MRS. DRAKE:

Q Did you see Mrs. Alls in Rustburg?
A Yes, ma‘am. -
? .

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG. VIRGINIA
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k,. 1 . . .A , She complained about the back of her neﬁk and I,to1@
' 2 | her she_needea'tovgo to the emergency robm.v
S ~ RECROSS-EXAMINATION |
s | BY MR. ROSENBERGER: |
5 '> ﬂa4 . Q " She cbmp1a1néd of the backvof'her neck?
6 I : | A _Bothering her. B |
7 | - Q:vf.Shé djdn't ﬁbmb1ain'§bout'hgr-ears, Hid she?
IZB'v -':,f  A 1 don't remember. | .
. 5 I - Q That is all.
.16, | '.-‘  | L B :The witness'staﬁdﬁ aside.
ﬂ, f:-  ' MRS..bRAKE: Judge Taylor is going to havé,to‘leaQe, I
.ﬁ', 12. _v B wondef,if now wou]d‘be the time to set up some'bther time:”
~ 43 | MR. ROSENBERGER: 1 don't like to defer until some
.:¥1ﬂ- ” " other time. | |
5 | MRS. DRAKE: A1l four are here.
ﬁé.» ' ' MR; ROSENBERGER:. I would have an awful time getting to
17 | - a'hearing in the case. I want to say to the Judge I don't
18 | - want fo defer anything'that has to do with the.custody of
19 - this child; that it can't leave your County and actually is
20 _ in custody of Mrs. Grécé Lee, even though the Order says the
21 i _ child is in the custody of its mother. WYe spent most of the
2 - one day down there. We have beeﬁ through thfs thing and
‘_23 B ) ,fhis child has been away from ifs father since April 19, We
'.“h%f24  jhave_been throuéh the permissioansinegs. |
25 MRS; DRAKE£ ﬁe can enter an'Order_specifying dathfof
MRS. ELLA J. BOYER L '
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visitatjon and abpropriate chi1d support. We are wii]ing
to foregovattorneys' fees. The people, while they.both:have
an interest in this chi]d, they do have a cbntinuing';e1a4 gf
tionship, and we have to eétab1ish.times of.visifationa' N
THE COURT:V Can't we go on for a whi]elnow if Judge .
Taylor has to leave? |
MRS. DRAKE: It 1s not conceivable we could finish if we|
went until very late tonight.» | .
THE CQURT& Don't talk too long about not finishing@-IWE
might finish. | |
' MRS. DRAKE: He can speak to this woman's need as to the|
child support at this time because he has been workiﬁg witﬁ
her. He can be more convincing that I can. I ta]ked,to Mr$.
Alls and héve not seen her until this time when she came up.
MR. TAYLOR: The designated'question she has'a'defjhite
v financial need. 1 think the Court has her financia1 fiqures.
She has indicated what it is cost1ng her. She has been
11v1ng entirely almost off her aunt since the separat1on of
the parties. : |
MRS. DRAKE: 1If the Court could establish visitation
and finish that, it would bé a different cup of tea.
THE COURT: I am not going to establish Visitatfpn at .
this minute. If I have to.do thath will wait until the end

of the evidence when we'stop and 1 wi]]tnot’decide that

right now. Now, if we have to stop then I w111 do something.

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG. VIRGINIA
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MR. TAYLOR: I have enjoyed being here.

(Mr. Taylor leaves the conference room)

The witness, MRS. GRACE LEE, having first been duly
sworn, on eﬁaminafion testified, as follows:
DIRECT EXAMINATION

BY MRS. DRAKE:

Q Mrs. Lee, what is your name, please?
A~ Grace Lee.
] Mrs. Lee, what is your niece's name and is she

A Yes, she is.

Q | ’Whaf is your nephew-in-law's name? 1Is he over the
age of eighteen?

A Yes, Donald Alls.

0 Do you know where they were married and approximate
what year? | |

A ~ They were married in DanVi]]e'about nine or ten
years ago. ' ‘

) Are both Mr. and Mrs. Alls memberﬁ.of the white
race? |

| A Yes.
0 Do you know that neither of them is a member of

the armed forces of the United States?

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA




with some frequency during the markiage?
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1

r That's Eight.

n ﬁo'yo%:know they have both beeﬁ aéfual ﬁoha fiae
residents of this state for mofe than one yéér next preceding com-
mencement of this proceeding? o | |

| A Yes. |

n Do you know Campbell County wés the last home and

nlace they cohabitated?

A Yes.

n Do you know the names of the chderen of ﬁHe'¥
parties? | | | o

A You mean all of them? Jeffrey énd'Noelland_bdnﬁé

Kay and Donny.

n Have you visited Mr. and Mrs. A]Ts and they you

A I have been in their home several times, yes;_-

ih Host récent]y were you here in the spring a yéér
ago?

A Yes, I wés.

0 | At tﬁe‘time of the ffrst separation?
A Yes, I was there.-

-1 Hould you tell us what you observed from your point|
of view as to what caused that separation? ‘!hat did you think
caused that separation?

| “R. RCSEHBERGER: Don't think; give her your opinioh.
THE SOURT: You Have got to ask questions of what she
MRS. ELLA J. BOYER

COURT REPORTER
LYNCHBURG, VIRGINIA
.
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ﬁqbsery:d or Saw and her aninion of what caugad it is not
adnissible in evidence.
9 . Mrs. Lee, how Iong'before the separation did you
Come up here? )
| A I think I was up here about two weeks I,think

about two wec‘s

iy Were you and your niece and neohew in- law in good

'health at that time?

A . Hell, she was depressed because she was so lonely:

a young girl like she isvand staying at home so much with the

child.

0 | “Now, was Mr. Alls at home.most of the time in the

eyehihg'and on'weekends?
| VA Yell, somet1mes he would come in early most of the
f1me and we had d1nner around eight or cight- thirty, sometines
nine. |
1 Now, to skip forward a.little. You vere not with
them on the night.of Apfil 13 of.thie year? |
“ .A ‘Ho, I'was fn ﬁoanoke.
Q At the t1me of the first separat1on and dur1ng

those summer months could you te]] us whether you ever saw Mrs

Alls intoxicated?

A No, 1 did not.
Qt. Do you know whether she was’ tak1nq drugs’

A ho, I do not.

MRS. ELLA J. BOYER
COURT HEPORTER
LYNCHBURG, VIRGINIA
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Q Have you eaver seen her when you thought she was not

|

|

. - | l
herself? : . i
A fnly when L‘thought.she was taking the drugs up g

here in her house. ‘ : |

) When was.that?

A That wéstﬁefore they sepafated the first time in
March. 1 belfeve it was March, 1973.

n AN right, ma‘am. You knew your nieée was taking
drugs af that time? |

| A She told me about it.

0 Mow, since that time have you seen the same
behavior on the part of your niece of has it been changed?

A After she came to Yorktown last year shé'was.'_f
really'doing wonderful and she'wa§ wdrking. Her pafents Qére‘
nice; ﬁhe kept a nice ]1tt1e apartment. 1 thought she was jﬁst
doing wbnderfu] about it all and they decided to go back together.

4) Were you with them when Mr. Alls and Mrs. A]]s vergd
reconciied? Yere you in Yorktown?

A Yes, I was. .

Q Was Mr. Alls saying to Mrs. Alls -- What did he
say to her; what promises did he make?

A He told her if she wasn't happy; if they came b@;k
and lived with him he would see that she was established back as
good as she'ﬁas, as good as she was when she lived in Yorktown.

Q What did Mr. Alls tell you about what he thought

MRS. ELLA J, BOYER

COUNT RFPORTER
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|l 1ast year or this year?

. ":_:hOI.-JS_‘e;.With- thC _']jttl_e bO.Y?_: _ :

of Mrs. Alls as a nother to this yoonoest child?

A He told me Betty had heen a wonderful mother\to*

‘cvaohny;

Q ‘Do you remember when hetold you thfézzbwaévit.

A It was last year.

Q. Have you and Mr. Alls stayed together'fn'tbefsame

A Yes, I have.

Q'tt7When was. that7

*‘there.

q " Was it 1973 you kept him?_gb
A Yes. |

Q. bwhen Mr. A1ls and you ano'the housekeepef,weré'

':11tt1e boy out at n1qht7'

A Ib Qunday nwght when we came back from down there neg

{4ressed h1m and took him over to Mrs . Carrol] s, I’ he11eve.3

n Is that where he told jOU7 Mhat did hé'dréés him

Sin?o

:A;IV‘I be11ev9v1t was h1§ oa]amas, I'ﬁ”notliﬁfpﬂo

Q;:ifDo you know uhat time thoy 1eft and came back7
:a'_Ai;iiloft aftnr we had d1nner and got back Ivguess
,rbood;éevéﬁ ”‘f:gue§s he came back about ten N o
T ' MRS, ELLA J. BOYER - o ’

. Ll COURT REPORTE“ P - . .
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fstay1ng together and the 11tt1e boy, d1d Hr A]Ts evér’takebthé
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N Do you remewﬁer Mr, ﬁlls tellina you anythinq about
some woman that had been stay1ﬁg there vhile Mrs, Alls was awvay?
A This woman that he knew. I ddn‘t know who it was
but they were in.Lynchburg; in the motel, and tried to get the
motel and he called the housekeeper up there and asked her to
fix the guest room for her, this personf' I don't remember the
name.
| N Do you remember eny niqght when yeu Were there that
r. Alls Teft in the middle of the night?

A 1 remember one night he. was gone to bed and I was

surprised. Mrs. Harder asked if I saw the Tiahts on the car.

MR; ROSENBERGER: If you want to.tell that’Harder-to1d
you that, go ahead; | | : .

THE WITNESS: I heard the car go on out.

0 e Wherevdid.Mr..A11s tell you he was going?

A'v Going to bed. He was tired. |

0 Did he go- to bed?

A I don't know.

0 By the way , Mrs. Lee; what is your age, please?
A I am sixty-five. | |
- Q And are you Mrs. Alls' aunt?
A Yes.
Q Now, yeu were jh the same vicinity with Mrs. Alls

fo]1owing the termination of the first marriage. Did she have

her Chi]dren with her;then?‘

.MRS. ELLA J. BOYER
COURT REPORTER -
LYNCHBURG, VIRGINIA
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A Yes.
) Do you know why she didn't keep the chi]dren?

A Eecause just like she does, I know she didn't have

~enough to feed them on.

0 Did you see Hrs. Als thé morning the signed the
property settlement contract?

A . She §igned if in tﬁe éfternoon. I was with her
all day. | | .

Q What did you nptice about her?

A- She was very nervous; she couldn't sit stili. She'

walked the floor énd she was highly emotional and under high

_emotional strain.

Q | Now; do you believe your niece has the mdral.and
physical cap;city to makg a home that is é‘good home for tﬁe
little boy?
| MR. ROSENBERGER: I object to phe opinion. She can

state all the facts.

THE COURT: Let her answer.

Q Have you seen Mrs. Al]s with the 1ittle boy, here
and in Lynchbufg? | |

A I fhink since she has been down there she has been
a wonderful mother to the child; when the child Eomes 6ver she
washes his clothes; she puts them awéy; dresses him and if she isj
off on Satur¢qy and Sunday, which she is most of the time, she
takes care of the child and comes over and maybe has breakfast

MRS. ELLA J. BOYER ' '

COURT REPORTER
LYNCHBURG, VIRGINIA
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with us. She comes over after breakfast and eats and takes the

child to school or I take him and she does my housework for me

or vice versa. She has proved herself to be very good 1 think.

Q You have seen the little boy here and since he

has been in play school. Have you noticed a d1fference in h1m? 

A He just is a different child. He has opened his
eyes to a different world. Even my maid Tast week - she‘sées him
every Mondqy - she §a1d she had never seen the éhijd,come out

1ike he has. He has gained weight and loves to p]ay w1th ch11dre¢

when they take them out on the batt]ef1e1d He calls 1t the up .
and down hill. As Don will tell you, he ca]]ed up after he had .
‘ He went to
Sunday‘Schpol and to church. He is living a different fife._ Nhé$
I go anywhere I take him if i have charge,

Q E You take him to the bank?

A v_ Yes, anywhere if I go out to dinner. If I go'to
I take him with me.
Q@  How is the little boy's deportment in your presence?
A Very nice.
N Is he polite?
A Yes.
Q Is he talking well now?
A He is talking real good. Hé can tell you abbuf
the chimes on the church. He thinks the doorbe)] chiming is
ringfng on the church ang will raise his hands for the ddorbeT]

B MRS. ELLA J. BOYER '

COUNT REPORTER
LYNCHBURG, VIRGINIA
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- because she wasn't able to move as fast as he could move.

‘having custody of the child? Do you think he has the temperament
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to ring.

Q Have you talked to Mr. A]]s in the past when you
were here about building a fence for the 1ittle boy?

A I suggested to him that I thought it was a good

Can you move as fast as he can move?

A I try to.

Q You thinkvahead of him?

A Yes, |

Q You can anticipate what this child is going to.do?
A He is very nice. I taught him fo sit by me in

the car. [I-have taken two diapers and pjnhed“thEm and put them
around his waist and my waist to protect him from going against
the dashboard. I taught him to sit by me while driving the car.

Q What would you think about your nephew-in-law .

to care for a yquhg child?

A Well, I think Don is away froh home so much that
that Qou]d be hard and 1 don't'think he would have as much patieng
as Betty wou]d.have with the child, because she has shown very -
she has been vefy kind to him and it seéms Tike hé is thrilled to

death whenever she comes and takes him anywhere, any places with

him, and she dresses him just real nice.

Q Did you see the'scratches_and brdisES»pn Mrs. Alls

" MRS, ELLA J. BOYER
COURT REFORTER

LYNCHBURG, VIRGINIA
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| she gets the little boy to furnish and take him to her apaftmeﬁt?b;

a7

atter she got to your apartment?

A No.
Q  You did not see those? Have you seen her ears?
A Yes, I have.

n Would you tell the Judge what tﬁey look Iike?"
THE COURT: .I have seen her ears. You don't have t;
-go into that. | .. -
THE WITNESS: They need treatment.
9  Mrs. Lee, who has been providing food for the 1ittlp
boy and Mrs. Alls? ‘ |

A I have.

4 You have been? Are you a wealthy woman?
A I Tive on retirement checks.
Q You and your sister and brother-in-law have an’

apartment together, is thaf correct?

A Yes.

n And do you know why the little bﬁy .- Could you
tell the Judge where the 11tt]e b0y s1eeps'at your'apartmeni?»

A Because he s18eps ovér there. -They put hih fn the |
custody of Yorktown and we only have two bedrooms and he has tﬁe
bedroom énd we doﬁ't have an extra room. I s1eép on the pouch and.'
he has the bedroom. | |

Q Do you know.whether it is Mrs. A11s' intention when|

A She told me time and time again she is.

MRS. ELLA. J. BOYER , B
m."r REPORTER Ll
LYNCHBURG, \"RG'NIA‘
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Q If this Court cnters an Order permitting her to tak

the child from York County to her home outside York County, will
she take the child in your opinion?
A . Yes,

4] Heuld you continue to be with him some of the time

and take him on these trips?

A Yes, when she is working I will help-hér;-
9 How much money have you spent for the Tittle boy's
play school so far?

Ao T spent twenty-five dollars. It is ten dollars

- down. It takes twenty dollars a week for play school. It takes

~ten dollars worth of gas a week. That is in effect if 1 am

going in my car. I don't know whether .you can say ten dcllars

a week or not for just the gas.

) Now, the housekeeper you trained, -- You trained

the housekeeper, didn't you?

A : I was there with her a.week.

2 .You.have visited in the home since she has been
there? |

A Yes.

q | Can she ménage the child as.we11~a§»you.can?

A ﬂa, I think Mrs. Marder does not drive and she

can't get out and take the child like I can take him and then I
take him places and ihe just has a well rounded 1ife, which he

hasn't had before.

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA -
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CROSS—[XAMINATICN
Y MR. ROSENBERGER:
Q Why hésn't ﬁe had a well rounded 1ife when 1ivfng
with h1s mother? | | |

A I say they didn't take him like she sh0u1d ‘have,

' either one of them.

bal

mother or father? -

A 1 said she has done a wonderful job since she has |

been down there.

) You visited in the house, living with the child} -

up here?
A -I was up here on]y two or three days.
Q You have arthritis in your hands and feet and kneés
‘A I have in my hands. |
Q Also in your feet, don't you?
A I can walk. o
Q D6 you have it in your knees?
vA . Ivhave~some,xyes.

Q Actuain.you have difficulty using.your'hanﬁs*ﬁu

‘cut your nails, and Mrs. Harder does that for you?_
A She cut my toenails for me one time. T can cook |

and.do my clothes. 1. can get the groceries and clean my house.

Q  Well, the reason you had to put the child in day

‘school was you couldn't care for him?

MRS. ELLA J. BOYER

COURT REPORTER

LYNCHBURG, VIRGINIA
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A That is not the reason.' It is because 1 thought‘

the child needed to he with'othér children.

Q I see. You couldn't get the child with other

children where you lived, coqu you?

A No, because it is a place that is kind of restricte
for children ddwn‘theré. It is for retired and business'péople
who live there. | | |

| Q Who is the sister fhat ljves with you? -

A The only one, Gladys May.

n- Is Betty's father your Brother?

A'_ Yes, he is.

" Does he work?

A No, he doesn't.
Q Where does he live?
A He 1ive§ in Roanoke.
4) Has he had a problem with alcohol too?

MRS. DRAKE: We object to fhat.

THE COUﬁT: What is the relevancy?

MR. ROSENBERGER: To show this is Hereditary.

THE COURT: THat would take a medical opinion.

0 Now, did you raise another child in tﬁe family?
'A Yes, because she asked fo-come'an& live Qith me.
Q those child was that?

A Betty's sister.

LD

That child doesn't live there any more?

MRS. ELLA J. BOYER
COURT REPORTER

LYNCHBURG. VIRGINIA
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A No, she is married an& has a home of her an,
Q When did. you start visiting with Donald and Betty?
Did you start right after they were married?
A I ve been in the home for dinner two or three times
and visited in D;nv1]1e overnight and visited them in Lynchburg.
Q | Did she have trouble with alcohol in Danville?
Not that I know of.
0 You don't know of her drinking too much in Danvillep
A I didn't visit much in Danville. That was one-.fli-
night I think.- Donald was bff from work and had pneumonia ahd.hé
came to the bu$ station and picked me up.
Q Then in March when Betty left Donald, had she been
I ‘drinking a lot at that time?
A No, she hadn't been drinking so much.
Q Taking‘a lot of dope?
A Taking the pills the doctor gave her. Dr. Milam
gave her the pills in Danville. |
) . Had she been under any psychfatrist in Lvnchburg7
A No, she hasn't. _ |
) Did you ride around with her the day she signed

the agreement?

~ A No, we were In the house that day.
Q Did you stay in the house after she had gone?
- A Yes.

Q How long did you stay?

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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A Un+til *he next movninn.
n Prior to that time did you ask Donald to take the
screens out of your bedroom?

A nne n1ght I told him I was going to bed and I told

- him we should have one window we could get out at.

4 .That is becéhse you -thought Betty would set the

“‘place on fire?

A_ Hd, begause Letty was on medication and I could
see the house onAfire by dropping a ciqarefte. | |

7 . On other occasions when‘Betty was drinking, you
had staygd uﬁ because ydu were afraid of going to s1gep. Did you
stay up late at night when Betty was'drinkinq becausé ydu were
afraid she would set the place on fire? | |

A No, that was not the reason we sat up. She was a

lonely person and one night called me up in North Carolina and

C

asked me to come by and see her.

Q Was she drinking on thqse occasions you would stay
up late? |
A . She would have the medication too.
Q. Drinkipg and taking meﬂication?
A The medication I believe was as much to blame as
anything.

Q Did she set the sofa on. f1re down at Yorktown or 4 .

down there separated from Don?

A No, she was drinking’ T haQe*ﬁad guests come- 1n

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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hy homg and set my sdfa on fire.
Q'. -Did she also set é_fire at home when you were
staying up here? | |
mRS. DRAKE: We object. It has Been no cvidence com-
p]éﬁnant ever sé§ fires.
MR. RQSENBERGER: We will offer evidence that she has.
THE COURT: He 1; ask{ng the question and it won't be-
any'evidehce if She doesn't answer the question or, if she
. answers ft. |
THt WITNESS: I don't know anything about that.

_THE-COURT: Answer his question.

Q- This thing of having the screen was why? Why did |-

you want the screen out?
A So if anything happened that we needed to get‘but.j
I could not raise the window. |
Q | Nhaf would happen?

A I1f a fire started I was not -- If she ever sets a

fire; 1f-shé ever set the sofa on fire, I was not there.

1vQ You knew about the one in Yorktown.
A She told me abdutuit; I don't know how it égme
. about. | | . - |
Q Just hohﬂmany times has Betty.been to your'hbuse   ﬂf

since she has been down there in Yorktown this time?

A She has been there evefy day in the world. -

Q - She comes to your house every day?

_MRS. ELLA J. BOYER
- COURY REPORTER :
LYNCHBURG. VIRGINIA
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A Yes, sir.
0 You are sure of that?
A I am pretty sure except one day she went out of

town and d1dn t come back that day.

Q On occasions that Don called to talk to Donny, has

A It has been §evéra1 times.

n Except on one occasion?

A It will be several times that she talked to him.
I talked to.bon Friaay a week ago and told him she would be home,'
nine-thirty or quarter to ten. o

Q When he came down May 24 th get this child, - May
25 1 believe, on Saturday - | S

A I don't know. 1 dontt remember.

Q She told you it was all fight for him to get the
child, didn't she? |

A The Judge in York County told me the chijd was
supposed to remain in York County at night and I was going accordi
to what the Judge told me.

Q tou wou]dn;t let the mother or father have the
child.

A I don't know anything about him cbming tn.

Q After he got down‘there you”hqgtdth”Igt’h{m;ipgfh

A I viouldn't let him |

-2

Cven’ though the mother said to let h1m 1n7 :

MRS ELLA J, BOYER
) COURT REPORTER
LYNCHBURG, VIRGINIA .
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A I thought he was supposed to remain like he was
told to be in York County.

N Who employed Judge Taylor?

A I did.

Q You did?

A I know him and have known him for several years.
He has been my lawyer. 1 want to see Betty get a faif deal this

time and she certainly didn't get it the last time.

4| Y¥hen Don came home late, when you were here in

March, 1973, that is when he was working at Kina's, wasn't it?

4A Yes.
Q He did have some late hours, didn't he?
A He had many of. them.

Q Bui you haven't seen anything wrong with Mrs.
Harderus care of Donny, have you? o

A I just tﬁink she is too o]d»to_care for a child
because she can't get out with him 1ike I can.
| Q | Does Donny love her?

A I gquess he ddes. 'If you have;been arouhd é be?son
and that is all you have seen for two yéars, you might lTove them
too.‘. |

n Hé is the one who wapted to see her.

A He calls her -- The funniest thing every time his

~daddy or Mrs. Harder calls, he hardly ever mentions his daddy, onl

when he calls on the telephone. »
' ' MRS. ELLA J. BOYER = [
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BY MRS. DRAKE:

Q

when Mrs. Alls was in Roanoke, was it not?

A

BY THE COURT:

Q

diction over .this case?

* MRS.

for judicial order and a court not of record can enter an
o}dér granting custody." I ﬁever heard of it when Mr.

Taylor told me he‘was going under the short‘statute[

BY THE COURT:

Q

the child, that was the purpose?

A

child and take him somewhere.

Q

girl here. She had taken the child.

A

Q

child out of control of the other. Is that the way it was going

on?

Then he could not or Betty could not snatch the

e is only three ycars nld.

Yes, he is a smart hoy.

REDIRECT EXAMINATION

As to the incident of thevscreen, that was actually
No, that is when she was there.

How did the Cqurt in York County ever getvjuris-

DRAKE: 31-15 says: "Where there is a necessity

The only thing was tb keep the father from having

The only person that snatched the child was this

Neither one could do it.

One has gotten control and is trying to cut the

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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MRS. DRAKE: The reason-for fiTing this was trying to
set up informal reiationship for the custody, visitation and
child support. The petition was for child support primarily;

MR. ROSENBERGER: I would like to file as "Defendant's
Exhibit 1", a copy of the Motion and we have evidence it was

served on'Friday, May 3, at eight o'clock and comes on to

be heard on Tuesday or Wednesday, May 8, and we filed this
Motion, which I would 1ike to show that the custody had
already been put in issue in this Court. We said that the'
notice was insufficient and that this Court has jurisd1cfioﬁ
and also would lfke to file a copy of the Order entered by
the Court which granted the continuance but vested the

cus tody temporarily in this Court. That is the York Juven11§
and Domestic Relations Court. They said the child should
not be removed from the jurisdiction without the str1ct‘0rdé!
of the Court and gave the physical custody to the wife. Hé-
wbuld like to file that as well as the'correspondénceithatJ

was in connection with it. We would like to file these as

"Defendant's Exhibit 3“:
THE COURT: Go ahead.
MRS. DRAKE: I think that is sufficient.

The witness stands asiﬂé,‘

' The'witneSs,'MRS. BETTY COCKERHAM ALLS, having previously

! been sworn, on being recalled testified, as follows
MRS ELLA J. BOYER :

COU.T REPORTER
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sworn, on examination testified as follows:

BY MR. ROSENBERGER:

"prevent you from taking care of a three year 0]d:child?

DIRECT EXAMINATION

BY THE COURT:.

- Q You had the apartmeht when you came to Yorktown?
A The day I went down I got it.
Q Did you move into it?

A It had to be furnished but I didn't have any

The witness stands aside.

THE COMPLAINANT RESTS

" The witness, MRS. JOSIE HARDER, having first been duly

DIRECT EXAMINATION

Q State your name.
A Mrs. Harder.
Q | Mrs. Josie Harder? Mrs. Harder,'how,long have you

known Betty -and Donald Alls?

A. I went there to take care of the house and the baby
ﬁhe sixteenfh of April, 1973, and I ha&é been there one year and
tﬁreg days when she taken the baby this tiﬁe and left.

Q‘ - Now, do.you have_any'physical infirmity that would

. MRS. ELLA J. BOYER . -

COURT REFPORTER
LYNCHBURG, VIRGINIA
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I absolutely do not
Did you get along with Mrs. Alls a11 right?
I did.

Who had control of Donny when Mrs. Alls was living

A I did because she said that was a term; §he would
come back if I would stay and take full charge of the baby, and I
taken that baby up and dressed and fed him his breakfast every .
mofningq taken care of his chair; set it at the side of mine at

meal tables every meal.

Q Are you able to keep up with him? How old are you?

A I am seventy yeérs old presently and ab]é to keep
up witthim. |

Q Do you ever get him out of doors?

A 1 take him outsfde every evening. When tﬁe sun is |
too hot, in the nineties, I doﬁ't take him out. He is very fair
skinned.

Q Does the sun affect you?

A Yes, it does. It gives me a headache when it is
real hot and I don't take him dut either; he is too fair skinned
for ninety degree-sunsh1ne. |

Q During the time you have lived there with Mrs. Al.'l-:_j
would you tejl us what'or‘hbw'mUCh she drank, how she drank?

A Yes, Mrs. Alls did drink right bad, 1 will say twp“‘

¢ -

quarts'of whiskey a week.

MRS. ELLLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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o ! _ Q You would say she drank two quarts or two fifths?
' 2 : A I don't know.v It was the_long necked bottle. I

-3 don't know‘what it was.

A @ Did you drink either?

5 A No, sir.

6 Q You don't drink?

7 A No, sir.

Q Did Mrs. Alls take any medicines of any kind that

you know of?

A - Well, I would see her take pills of some kind but

1 what they was, I don't know.
12 : ‘ Q Now, you were not empioyed until after she had
_Kf; 13 left and went away?
14 \A That's right. She had gone out and she wasn't at
15 home when I answered the ad in the paper. I called Mr. Alls and
‘”'16 he hired me to take care of the baby.
. . Q. When Mrs. Lee came back from Yorktown with the
18 child, did you and Mrs. Lee get along all right?
19 ' A We certa1n1y did. She said she would stay a few |
.20 days until the baby got quiet and acquainted w1th me and I w1th
- 21 him, his . eating ‘habits, things like that. I don" t remember exactly
22 but maybe it was a week that she stayed after I went there We
23 got along_Just fine together.
'ﬁgfLZA’ _ o | Q@ The father,vDonald Alls, is.he interested in the
LT g at all? | | | |

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA
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child at all?

A If there is anything on the face of the earth;that
Mr. Alls loves, it is that baby. |

Q How does he show it?.

A He shows it in every way that a father could show
it. He wants to correct him and he puts him to bed every ﬁight.
He hears his prayers. He does_most of the bathing of that baby. |
Anything that I ever told him that I wanted or needed for that |
baby, I gotvright now.

| Q How did Mr. and Mrs. Alls get along together, tﬁaff
is between the two of_them?, |

A Well, after I}would get supper over every night,
my room was downstairs and I would go down there. -Mdst every -
night the baby was down there with me until time for him to go to
bed because I would go downstairs and he would go too because we
just.lpved each other and we enjoyed being together.

Q.  You want the child back with Mr. Alls?

A Yes, sir, I certainly do. I would love to have him
Q Now, were you there when Mrs. Alls went to the
hospital? |
A Yes, I was.

In July of 19737

Yes.
Q Did you see her in the hospital any?
A No, I didn't go visit in the hospital. I didn'; ’

" - MRS. ELLA J. BOYER ' L
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care about making a visit up there.
Q ~ After she came home how did you get along?
A Got along all right.

Q You had no trouble?

A No trouble whatever because I told her if she
wanted me to take care of the baby,_do the housework, I wouid do
{t my way and I wanted to do it; didn't want to do it with anybody
breathing down my neck. I féel like I did a good job and didn't.
heaf'any complaints from Mr. Alls and he was the one paying me .

Q - Did you notice anything about the altercation that
took place on April 13, I believe it was, when the telephone -
when Mr. Alls pulled the telephone out? Do you remeﬁber that?

A Well, I was downstairs. I was on the telephone
down there talking and I to]d.you I worked at Miller Home. I
talked to the people out there, the cook and them. 1 was on the
phone talking to the cook that nighf énd_Mrs. Alls screamed for
got to go. I went up to the.top of the steps and she hollered
for me and she said, "Call the police. Call the police.” I said,
"Gobd God, where 1§.bonny?" That is the very words I said. 1
didn‘t call no police. I didn't bother. A1l I heard them say, I|
heard Mr. Alls tell her shevcou]d not have thenm kéys and she
could notvdrive the company car. The car at that time belpnged
to Mr. King.

Q@  Did you know about him pulling the cord out of the

MRS. ELLA J. BOYER
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telephone?

A I saw the receiver laying on the'cabinet but for
the 1ife of me I wouldn't say who put it down there. I didn't
see. |

Q When he came back the next day, do you know whére
she slept Sunday, Monday, Tuesday? |

A She slept with him as far as I know.

Q Did Mrs. Alls show any fear of Mr. Alls?

A None whatever. I don't know why she should hé;ﬁ   "5
ever been afréid of him. |

Q That was something about her earring?

A I heard her say she lost part of her earring and _
found it in the ashtray. She said Don'must have picked 1t up and
put it in the ashtray outside but didn't know anything about it.

. Q _Djd_she comp]ain of any problem with her ears?

A ‘None that f heard. |

Did she show you any bruises or any scratches?

No,‘sir.

- p ] ~o

A11 right. Now, on this Friday, or Thursday,

April 18, Friday, April 19, did she make any comment to you where

vshe_was going to take Donny?

A Yes, she did. She said she was taking him to have
his picture made to give his daddy for Father's Day. He had on

one little new outfit and I had bought that for him. She asked

- for another one, a littie red,cheCKed one, and she really liked

MRS. ELLA J. BOYER
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it and she said, "I want to have one picture made with him standin

Qp,full.length and I would 1ike to have the other made/in this
suit." I said, "Well, if you are going to do that, take these
little oxfords to show his feet with oxfords on." She said, "All
right.”. So, she took them. I haven't saw the.picture yet.

Q What was the next time -- Who called Mr. Alls?

A1 did. |

Q What time did you call him?

A As well as I can remember it upset me so after I
had the baby's lunch fixed, waiting fof her to bring him back, I
said it was somewhere between quarter after twelve and twelve-
thirty when I called Mr. Alls.

Q Had you checked to find out where she was?

A I had called Miller & Rhoads and the lady down
~ there says, and I asked, "Can I talk to Mrs. Al1s?", and I says,
“1f she is going to bring the baby home in time for his lunch".
“She said, "Mrs. Alls isn't working today. She came in early and
got her check and said she had some business to attend to."

ﬁRS. DRAKE: Ask her to finish it.

THE COURT: What is it going to prove?

BY MRS. DRAKE (interposing): |
q Were you told to pick up her check?_

A I called Mr. Alls and told him and then he started
calling around. She had dong and overdfawed all the checkihg
'acéounts.
| ' MRS. ELLA J. BOYER
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BY MR. ROSENBERGER:

Q Don't go into this. When she came in about the
fqrniture the fo]lowfng week, did she bring Donny?

A No.

Q Have you seen Donny since?

A Yes, we got him for his birthday; We had him a

little while.

Q Did you go down with Mr. Alls to get him?

A Yes, sir. |

Q What time did you get down to get him?

A Well, I believe we got down there somewhere around
nocon that day.

Q Here you able to get him? ~

A No, not then.

Q When did you finally get him?

A At five o'clock. _

Q  Then did you bring him back to Lynchburg?

A Yes, sir, we stopped at the restaurant and fed‘hfm

supper and then brought him home.
Q Tell whether he was happy to be with you'andvhis
father?

A He certainly was happy and sat in my lap. I loved |

him and he would stand with his daddy and sit in my lap and talk

to us all the way home. We got home and he went up the steps and

grabbed his little animals that were setting in the house like he

MRS ELLA J. BOYER
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What is the condition? Was he clean and neat?
No, he was not clean.

What was the trouble?

He didn't have on clean ciothes.'

Why dfd you say he wasn't clean?

Because his hands and feet was dirty. His toenails

was out long and dirty and I trimmed and cleaned them and his ears

was sore up on top.

down there

hpartment

~gentleman

Q -

?

A

Q .
last

A

>

> O

came

A1 right. Then did you go when you took him back |

Yes, we took him back. |

New, did you go with Mr. Alls down to Betty's
Friday night? |

I certainly did.

Did you see her come out of thé apartment?

I certainly did.

Dobyou know aBout what time 1t was?
Twenty-five minutes after ten when her and the

out.

Where did they go?

L 0>

e

Up on the Parkway.

- Did you see them get in that car?

Yes, sir.

Did you see anything happeh then?

- MRS. ELLA J. BOYER
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A Yes, sir, I saw them take a good long kiss before
he closed the car door and the 0verhéad 1ight went out.

Q  Where did they go to in the.Parkway?.

A They went in the Parkway. |

-Q Could you see them on the Parkway.affer,they
pafked? ' |

| A No, I could see the car, This'man was between.

where we was parked and them. They did get out and walk down the
road behind the car we were sitting in and when the car§ would
come around, the light would shine on them. We could see theﬁ $n1»
plain view standing down the road.

Q - What were they doing?

A She was just hugged up, iovey-dovey.

Q Then did you follow them to the apartment?

A Yes, sir. | |

Q When you got back to the apartment tell us what
happened.
| A » Well, we got back to the apartment; they went in
and turned the lights out, and when the lights came back an_ébout
twelve, about a minute, and went out again, the next time they
came back on this gentleman came oﬁt; He didn’t hawe’ﬁﬁs-tie Qﬂ¢ y
He got in his car and drove off about five minutes after twelve
and when he drove off we beaded for home. |

Q0 Which 1ights went off?

A Well, it was the three windows at the fraﬂt ef the

“"MRS. ELLA J. BOYER . . AR -
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apartment. You.;ou1d see the light at the top of the Venetian
blinds. |
| Q Ne]1{ what lights went off?
A The ones in her apartment.
Q Did you just stay in the front?
A Yes, we did. After a while we drove around to the

back and it wasn't any lights on around to the back either. So

Q You plan to stay on with Mr, Alls?
‘A ~ Yes. |
CROSS-EXAMINATION

BY MRS. DRAKE:

Q Mr;. Hafder, what is it, Harder or Woodard?

A It is Woodard on my Social Security.

Q You are Mrs. Woodard?

A | I go by the name of Mrs. Harder. My Social Security
is the on1y thing Woodard is on. I lived with the man and got
tired of him and.chased him off. I took my own name back. That

is just the size of that.

Q Yes, ma'am. You didn'f have any children by that
man? |

A Lord, no.

Q Is thié the first time you have ever been,a.ﬂvc_xm_

detective?

A} Yes, and you know rakindfbfviiké‘it; 1 béTiéve I

MRS. ELLA J. BOYER
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will get me a job.
| Q You used the expression "long neck bottles".

A I said long neck bottles. I dqn't know whether
they were quarts or fifths. I do not buy 1t.

| Q You are not a drinking lady?

A No, ma'am, I use snuff but I don't drink.

Q Now, when you came upstairs on the niqht of the
thirteenth of April, what was it you said? |

A I said, "Oh, God, where is Donny?"

4] Yes, ma‘am.

A I wasn't calling no police; wasn't getting fn no
family rows. |

| Q .Do'you remember Mrs. All% standing in the bathroom?:
A I don't remember either one telling me that. I .
hgard him and went to see about him.

Q Actually Mrs. Alls paid you?

' A Yes, until the last week when she left. After she
came back home and went to work, until she came home, Mr. Al]s
paid me. She went to work over at the flower shop.

Q You said you had no physical infirmities. The suﬁ
made your head hurt you, didn't 1f? “You didn‘t~take the Tittle
boyijnfthe sun?

A I don't think .iny_body wants to take a child that

fair in a ninety-degree temperature.

Q  Did you take him out in the snow last winter?.

" ' _ _.MRS. ELLA J. BOYER
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" take him in the house.

A No.

Q He doesn't play out of doors?

A Yes, he does right smart when it is suitable for
him to play. 1 take him across the street. I have a neighbor
with twb little girls and they have got a big fenced in back yard.

Q So they look after him when he is over there.

A No, they don't look after him; I am right with

S

Q When you picked him up ﬁis hands and feet were
dirty?
A I didn't see no sun tan.
Q Did he look bretty pink cheeked to you now?
A No, he doesn't.
Q Do you know how much he gained in weight and has
come out? |

A Yes, I did. I put him on the scales and I noticed

Q - You said his hands and feet were dirty. Had he

been playing that day?

A vI don't know.

Q You kept him clean; you didn't let him-play'in the
A. 1 let him play. I would wash him when I would

Q He didn't'dig holes"in'the‘ground.ﬁhen you had himp

MRS. ELLA J. BOYER
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A Wasn't anywhere for him to dig a hole.

Q It wasn't a yard?

A A yard and all the grass and he'had his toys and
things out to play there and in the driveway.

Q Is this a busy street they 1ive on?

A Where?
Q Woodway Drive?
A

No, it is not such a busy street. I wouldn't Iet

a three year old out by himself if it was busy or not,'no way.

Q You camevfrom the Miller Home. 1Is seventy the |
retirement age for Miller Home? |
. A I don't know. They haven't told me that.
Q Could you go back to the Miller Hone?_i~ -
A I reckon I could if I wanted to but them sassy L
girls out there, what they talk about, I don't want to go back

out there because I already planned on leaving before I went to

Ay

~ Alls is really your family at the present time?
R VYes. I Just felt like they was my fami]y
Q | wheﬂ Nrs. Alls came home in the afternoon and was

; there 1n the mornings, you and the little boy, did she take hin

ou&#cnfs or do you remember that?

:W*A ~ Well, no, she didn't take him out every morning

Ma;lmLAJ BOYRR -
COURT REPORTEA
LYNCHBURS, VIRGINIA
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h%ﬁ out somewhere for a thle. We kept him out of her room until
sﬁé gdf up ét nfné é'éiock.
Q A1l right. You used té come upstairs in the late
evéﬁing-and make coffee, I believe.
| A No, I didh't make no coffee. I made my coffee

around five every morning.

Q But this is your home now, isn't it?
A Yes, that is why I would like to feel it is.
/ Q That is all;
REDIRECT EXAMINATION
BY MR. ROSENBERGER: | | B
. Q About your family, do you have any children? .

A Just eight. o | -

Q Where do some.of them live?

A Well, I have two girls that 1ive here in Lynchburg
one girl at Appomattox; two girls and‘a son in Richmond; a son
-1in Ohio'ﬁnd a daughter in Tuscon, Arfzona.

Q The fact that you want to be with Donny.as aAnecesﬁit
1§'a matter of choice; you love him? | |

A Well, 1 wiil tell you what I want to do. I want
to be able to work and take care of myself. I feel 1ike if I am
fhére I can 5e making a 1ittle money for my own éelf and be tak1n;

care of him too. I don't want to live with any of my children

Until I have to. If I am able to work to take care of mysel f,

that is what I want to do.
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Q What is your interest in Donny?
A I think he is a mighty sweet 1ittle boy. I loveAf
h1m and love to take care of him. |
Q Had you bought some of his clothes?
A I certainly have. _
Q  When you got him on this visit had anybody bouéhtﬁ' g

him anything?

A Yes, sir, we had to stop at CharlottesviIIe-aﬂd ;f_,‘;~

get things for him because they didn't giVe us anything to puff; f}f
on him but one pafir of under pants and long pants and long sléev;,' |
shirt. |

| Q And you bought things for him?

Q Are there other children living in the home of Nr | "
Alls other than the child we are speaking of? 1
A ~ No, indeed, doesn't anybody live there in the-'
home_buf just him and Donny and me and Mrs. Alls, when she was
there. That 1s all. _ 7
MR; ROSENBERGER: ‘His other child is marr1edland Tives -
fn'ROanoke. _ _ .
| RECROSS -EXAMINATION
BY MRS. DRAKE:
Q | Mrs . Harder, do you remember telling me that I haé‘

been to ybur:hohse on the morning of the nineteenth?

A Yes.'ﬁecause_that was what was told to me. 1 had-}f’_;

. MRS, ELLA J. BOYER .
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1 never met you. I didn't know anything about you..

2 Q You told ME. Al1s you were at that house that
3 - | morning?
4 A That was what was told. I didn't know any better.
5 I hadn't met you. / |
h“h's Q Why don't you want to live with the children?
7 ' A Oh, for goodness.sakes. I think that is a foolish

question. Would you'want to sit down in the house with some of
your children if you were able to work énd take care of yourself?
I don't think so. I don't think I want to visit the children.
They come to visit me and this thihg of 1iving in the house with
them, no, not as long as I can take care of myself.

vThe witness stands aside.

The witness, DOﬂALD EUGENE ALLS, having first been duly
sworn, on examination testified as follows: |
- DIRECT EXAMINATION
BY MR. ROSENBERGER:
Q Mr. Alls, I want you td listen to my gquestions and

then I want you to answer.. Where did you meet Betty? When?

A When she came to work for me as a cashier at

-Kroggr‘s in Roanoke, Virginia, in 1963, I believe it was.
Q- When did you 611 start going together?

"2" »! _; : A 'Later>on that year.
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Q She was still married to Yates?

A Yes.

Q Then after he got the divorce from her, had you
gotten a divorce at that. t1me?

A No, sir. not then. Mine was final after hers was.

Q  Then where were you all Tiving when you were
marriedg‘ | |

| A She had an apartment in Danville and I héﬂia:;o§m '

in a private home. | | )

Q Why were you in Danville?

A " The company transferred me at my request;
¥ | ¢ Were you with Colonial Stofes?
" .A' No, sir, with Kroger.
Q. How long did you stay with Kroger?”
A Twenty-five years.
Q Then when you ‘were living first before you marr!ed v"f

Betty, did she have any problem with alcohol?
A I wouldn't say a problem. I know she had consumed

'alcohoT before and had told me about the night that her father-ih-.

- law was buried; they went down to Papa Joe's and she got I. guess e

i yﬂu vould say drunk off of beer, too much beer.
| Q And fn Danville d1d she develop any more of §~
problem with alcohoi? » |
| A It slowly developed in Danville.'

MRS DRAKE: Ask this witness what the problem was. .

MRS. ELLA J. BOYER
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THE COURT: He wouldn't know whether it was a problem.

THE WITNESS: It got to the point when before we left [
Danvil1e‘she wa; drinking in the mornings and I know she called
someone and talked to them. She was in the hospfital once under a
psychiatrist's care and checked herself out without his permission|.

Q When did she start with drugs?

A Dr. Milam prescribed any kind of drug; you could
ask him for.

| Q Was this alcohol or drug use after or before she

knew you were coming to Lynchburg?

A It was before.

Q How did you happen to come to Lynchburg?

A I had left Kroger in Danville and went to work for
King's and opened up a new store there, then I got a promotion to |
a Store Supervisor and Director of Grocery dperations; This
'Eequired moving to the main office here in Lynchburg.

Q After you got to Lynchburg can you tell us the
first time Betty left, was this March, 19737

A No, sir, she left in October, 1972,,shortly after
we came here. [ was off a'weekend andiI got aggravated with a.
tawm mower and pushed ft over the bank. That is the excuse she
gave me for running to her aunt's that weektnd. She called me -
that was Friday - and she said she would stay the weekend.

Q Did you ﬁave Donny at that time?

A Yes, sif, I went and got my mother and she came

MRS. ELLA J. BOYER
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I down and stayed.

Q Where does your mother 1ive?

A In Roanoke.

Q Then getting around to 1973, did Betty know what

i she was signing when she was giving up Donny?

MRS. DRAKE: This witness wouldn't be competent to
answer that.
THE WITNESS: She read it. Mp, Thompson asked her to

read 1t and she read it and signed it in his office. She Ieft' a

Lynchburg. in the car to go to Roanoke.

Q Did you know whether she had enough money to get aﬁ
apartment?
A When she left? Yes, sir, she specified the amount

she wante¢. I made @ trip to Danville and drew the savings out

and she requested seven hundred dol]ars in cashier's check and

three hundred dollars in cash and she left Lynchburg with a thous*nd

dollars broken down as {t was when she recefved {t.

Q Whose name was the house in at that time?
A Both. | |
Q@  Was any conveyance of the house made from one to

the othér?’

A I think 1n the pPapers she signed 1t and gave me -

She wafved the right of survivorship. She was giving me everythi‘g'
fn the house, custody of Donny and everything.‘ A]I she wanted wa

@ thousand dollars, her car and personal belongings and wouldlgetl”

MRS. ELLA J. BOYER
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MR. ROSENBERGER: We would like to have that incorporate

in the evidence and it is attached to the first suit.

Q A1l right. In 1973, while she was in Roanoke, did
she te]1 you who gave her any money for a deposit on the apart-
ment?

A She didn't tell me then. After we went back toge-
ther we talked about the ficticious man sh; went with who was I'.
think supposed to be é big wheel with the railroad. She later}on
told me really he didn't exist;'it was Nick Novak she had met at
the American Bar. I have talked to him since then and he told me
she practically picked him up.

THE COURT: Don't tel] what anybody Tike Nick Novak

: told you.

MRS. DRAKE: He said he met him since then and we

object.

Q Don't tell what Nick said. How did you happen to
get her and bring her back? | | |

A Well, I was unhappy and I felt like we should try
it agai;.

Q Did you get her back by playing dh her sympathy,
telling her you were goihg to kill yourﬁelf?

A No, sir.

Q After you got her back then tell what happened

with that Danville tr1p 4in July, shortly after she had come back, o

MRS. ELLA J. BOYER
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whenever it was.

A Well, it was a Saturday we were going up to visit
some fr1Qnds, Y. K. and Irene Morefield, to go to the dance at thdx
Moose Lodge. Mrs. Lee was visiting. She camé in that morning.

I don't think we knew she was coming but maybe Betty did, I djdn‘t
Q@  You did go to Danville?

A We went to Danville. She had two or three drinks -
before she left the house and drank all the time we were there.

By the t{me'we got to the dance, she was too high to even dance. .
I got her to drink black coffee and we did dance and had a normal
"night; stopped at a restaurant and had breakfast on the way hone.
When I got up the next morning, she was up, was drinking, and I
don't think she went to bed all night. She got in bed and drank
all day 1bng and kept on and was almost hysterical; wanted me to
do something. I kepf calling back and forth for Mrs. Lee to get
in touch Nlth Ashworth and get her put in the hospital I got
her in the car and she never knew when she left Danville; didn't
know until we got to Lynchburg. Her aunt got in the car. A1l
she talkey about was the apartment in Yorktown.

Q How long did‘she st;y in the hospital?

A 1 think a couple of weeks.

30 She was te]11n§ us you hadn't given her any sexual.
activity. What was the problem?
A Well, I wouldn‘'t say I didn't give her sexual

actfvity; we did have it. It may have been limited and there .

MRS. ELLA J. BOYER
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were reasons for it to begin with. She had to be drinking to want

sexual activity. After she would get to drinking it would take

all night to satisfy her. I would have to get up the next morning

to work and she would tell me to lock the door so she could stay

in the bed until nine or ten o'clock.

Q What time did you go to work?

A I would get up at seven and leave the house before

eight.

' vpast year and told me that it what it would take before she would

be number four.

Q What about the paper, these items, things she
wanted? Just tell the Judge what it was.

A This is a paper she gave me Christmas Eve this

ever leave that house.

Q  Were you trying to get her to leave?

A No, sir.

Q What was it you all were discussing?

A We were not getting along.

Q  Well, I will file that as an exhibit and I think

1t will be number five. The separation property settlement will

~(The papers were recefved
-in evidence and marked
for identificatfion as
“Defendant's Exhibits
Nos. 4 and 5".)

Q A1l right. When the April 13 episode happened

TR ) MRS, ELLA J. BOYER
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| A I really can't pin it down to any particular thing

dther than I got home that afternoon. I had been at the store
getting grocerfes. I put my car in the driveway.

Q Hhen did you first fall out, before or after you
ate steak and had some wine? |

A I think the first thing that caused it was at fhe
supper table something was safd about taking Donny to Roanoke for |
Easter. My sister-in-law sent new clothes for Donny and I said,
"He 1s going to wear it to Roanoke.” I think that was the
beginning of the whole argument.

Q Did you drink anything that day?

A I think I drank two beers and a couple of glasses | .

of wine.

Q Were you going out after supper?

A I asked her for the keys to her car. Really it was_'

just ﬁore or less to aggravate her because the night before she B
had come in after I did from work and I asked her where she had
been. She said she had Just been out. I thought I would get
even with her aﬁd when she asked, "Where are you §o1ng", 1 said,
"Out, the same place you were last night." I'wentvto thé car and
got the keys and she got the keys to the company car. She wasn't
allowed to drive f{t.

Q Did you pick her hp and throw her across the floor

and tell her what you would do to her?

A I tried to take the keys to the car away when wew;{gfy

MRS. ELLA J. BOYER
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‘no. I said, "Well, can't I sign a property bond?" She said,

“Not personally." I said, "I have got two checking accounts and
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scuffled and during the course of the scuffle I shoved her and she
went down to the floor. She was not picked up off the floor.

Q Well, now, did it hurt her any?

A Not to my knowledge.

Q She did call Mrs. Harder?

A Hollered for her to come upstairs.

Q What did she say about calling the police?

A | Said she was going to call the police.' I said,

"th on this telephone you will not." 1 jerked the wire off the
wall. o

Q What did you do?

A Set doﬁn in a chair and laid the telephone,out an&
took the cover off and put 1t back together.

Q Who called the police?

A I dialed the number and said, "Here, here they are.
You.can talk to them."

Q Subséquently‘you went dbwn on the warrant. what_
did you tell the man, that you didn't Qant any bail or what
happened? |

A No, sir, I had checks on two different checking

own property in Campbell County. I can't get out of jafl? Some-

body else has to get me out."” I said, "Somebody else didn't

MRS. ELLA J. BOYER
COURT REPORTER
LYNCHBURG, VIRGINIA

.




10

12

133

put mé_in_here and I am not calling anybody. f will spend the
night." I called-a friend the next morning and got him to come

- over and put up bond. I walked outside the court room and wrote
him a check. I don't see what the difference was.

Q = Now, then, that Sunday when you got home, did your

wife seem frigﬁtened of you?

A No.
Q Did she run and leave the house when you came?
A She wasn't very talkative. She dressed Donny

while I shaved and took a bath. I called my mother and told her
1 was going to be late; Donny and I were coming for Easter Sunday|
t ' )

Q She did not go to your mother's?
A No.

Q You came back and spent the night together then?

>

Yes, sir.
Q Did you have any problem on Monday?
A

I think she told me she was going to get a lawyer.‘
She told me -~ I don't remember what the days were. I was gbing'

out of town on Hednesday morning to Staunton and we went to bed

i morning which consequently wound up the same day. She signed the|

after médnight.
Q On Wednesday morning or Tuesday night?.

A Tuesday night after midnight -~ Make 1t Nednesday

1nft1al papers suing me for divorce and so I said to her, I said,

"Betty, 1 know 1 have got one more rubber. Do you want to use it

MRS. ELLA J. BOYER
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before you leave?" She said, "Put your money where your mouth
is:" We had a very normal sexual relation.

Q Now, did she tell you she was going to take the
baby and ge to Yorktown before she did 1t?

A No. |

Q What was the first notice?

A Mrs. Harder called me at work somewhere around noon
time. That is when she started checking and found out where he
was. |

Q - ﬁ1d you find out how much money she had gotten?

A I didn't find it out until Monday.

Q Other than the charges to Miller & Rhoads, did she
charge anywhere alse? | |
A Miller & Rhoads and J. C. Penney, a hundred and
 some dollars at Penney's on Saturday. ~That was sometime Saturday
after she left Friday;

Q Getting on to the business about the furniture,
what did she tell you she was going to do if she didn't get,if?

A Call Mr. King and tell him everything.

| Q Did you te1f her he already knew?

| A Yes, sir.

Q Then what did she do?

A I gquess she called hiﬁ.

Q What hdppeﬁed to you and the job with King's?
A

Nel], on Monday she showed up to move the furniture.

MRS. ELLA J. BOYER
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We went thrqugh that ordeal so on Tuesday morning I went in and I
told Mr. King I would 1ike to talk to him; said, "Mr. King, under {
the circumstances, with everything that is taking place, Betty
called you,‘didn't she?" He said, “Yes." I said, "Well, I shoulﬁ
have toid you about spending the night in jafl." Hé said, "Yes,
I wish you had." He said, "I heard about it last Thursday in
the store.” I said, "Who did you hear it from?" He said, "Some |
employees." I said, "If you feel 1ike what has happened is |
ifnterfering with my job, maybe I should resign.” He looked at |
me. He said, "I guess it would be best under the circumstancés."
Before I left there that same day he paid me off with two weeks
| vacationlpay and I was gone. o
| Q Did you find out she had told him aiso?

A I heard she did call. He said she called him. We
did not discuss the conversation.

Q How much was your annual salary at that time?

A Three hundred and fifty doliars a week.

Q = What was it a year?

A I think I made seventeen thousand dollars or Some-'
thing last year. I had just gotten a raise the first of the year

Three hundred and fifty dollars a week.
Q Did you try to get back with him afterwards?

A I tried to talk with him and ask him to meet me

and talk to me about the sftuation but he would not.

Q How long were you out of work?

MRS. ELLA J. BOYER
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said I couldn t take Donny, he was in the custody of the County

of York. I said, "Dfdn't Betty tell you I was coming?" She said,
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A Over a month.
Q Then where did you go?
A To Thomas Foods Company, which makes Janet's Salad

Products.

Q What is the weekly pay there?

A I am on monthly salary.
Q How much is it a month?
A' Twelve hundred dollars a month.

Q So that is about what you were haking?

A Oh, no.‘sir, that is only fourteen thousand four
hundred dollars a year.

Q A1l right. Now, when ! told you we arranged with
Mrs. Drake for you to see the child, did you go there?

A Yes, left at six o'clock.

Q What time did you get there?

A Shortly after ten.

Q Did you go to Mrs. Lee's apartment?

A Yes, sir. -

i ] What was the response when you asked for the_child?
A She said she didn't know anything about it. She-

"I didn't know anything about it."
Q I went through the business about you trying to

get him. Then did they tell you that you could get the child at
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two o'clock? Did you go back at two?

A He was in bed asleep and T still cou1dn't have him.
Q You still cou]dn}t have him?

A No.

Q What is the next thing?

A I went back to the court house and called you all

back, I believe.

Q When did you next meet Betty?

A Then I called Betty. She came to the court houséjff"f:

and we found out where the Judge lived and went over there. -He _ ;

chewed us both out royally. He said he would let Donny leave that
time but the lawyers up here were getting so -- He was not going

to reverse a ruling of the Court any more,

Q - Hhen you saw Mrs. Lee, who did she say had charge 3 ??

of the baby?

A | He said he was in the custody of the County of Yorﬁ'

she wa§ not going to let him leave without Judge Athey's permissia
Q About what time was it when you finally got the

child? |

: A Around five o'd]ock.,
| ‘ Q Then you brought'the child on and theﬁ took the

child back? |
A Yes, sir, had a birthday p#rty on Sunday for him.
Q  May and 24 and 25 was the birthday?

A The twenty-sixth was the birthday party.'

MRS. ELLA J. BOYER
COURT REPORTER
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: %#  } ‘ Q ..Then you took him back?
S ,: 2 A On Monday, which was Memorial Day and a holiday.
3 I was off then.
| 4 ‘ Q Now, have you made arrangements -- Will you make
5 arrangeménts for you to have the custody of this bqy?
‘tﬁ'G A Yes, sir.
BRI - Q Do you want the custody of this boy?
A I want to keep him right in the home he has providjd
for him. She took him away from there. I have Mrs. Harder who
”fjo can take éare,of him and has taken care of him for over a year
| j, very adequately. | f
' fitgz Q Did you go with Mrs. Harder down theré last Friday
'j§¥??;13 | night and see what she has seen? |
.¢; 54» A Yes, sir, I drove the car.
15 | Q ‘Did Betty try to get you on Saturday morning?
16 R A She called me direct for some reason or other.
17 That 1s the first time she has done it since she left. I refused
18 to accept the call. I didn't feel like if it wasn't an emergency
19 call, she would have specified so, butlI didn‘t hear her voice.
20 Q You heard what Mrs. Harder said about the man and
‘: if21 | the lights going out.
- ;:22 A We observed it together, sitting in the car
'_23 directly across fhe parking lot irom her apartment, with a van
w 4 between us on the Parkway.
:25 » Q What happened when they Qent back from the Parkway?
MRS ELLA L, BoveR ”
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3 A They went in the house together just as we were

pulling 4in, walking through the door, going in through it togethen.

We could see the light at the - above the blinds. I had binocula#s

in the car and the lights went out and then came back on.

Q Were the lights out just in the front of the

apartment?

A No, sir, I drove to the back and kids were in the

swimming pool that late. I remarked that the lights went out at

the rear of the apartment too.

Q Then how long was it after that that the man left?

A About twenty-five minutes.

Q Did you see him in the car?

A He came out and he turned left on 143rd going back

towards Newport News. I came out and I turned right and I went

up 143 and picked up 164 as it runs out. Right after I got back

on it, on the side of Williamsburg going to Richmond, a car came

around and pulled in front of me and it was the same car. I

don't know whether he had seen me and was following me or what .

but he kept on going. I kept the speed 1imit and he went on out

of sight.

Q By checking 1icenses that is the way you got the

a-

name of the man you gave me?

A Yes. sir.

Q When Betty left you 1n 1973 did she have any

other friend that you havev"ot mentioned?

M'RS ELLA J. BOYER
. “\ " COURT REPORTER
' " LYNCHBURG VIRGINIA
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A Not to my knowledge.

Q Down in Yorktown?
A After she got down there she was very infatuated
with Don McDaniel, who was a Chief with the Coast Guard I thihk.

She started to go practically all the time --

MRS. DRAKE: I object to that without a foundation

being laid.

THE COURT: Unless you know it.

THE WITNESS: I don't méan that they wéré together
at nights but she always told me.about going to the Club when he _
was running the Club and staying there until they closed the Club
_»up,” He would come back and her Aunt Grace told me about going
| domm. |
B Q Don't tell what your Aunt Grace safd. You may

examine.

CROSS-EXAMINATION
BY MRS. DRAKE: |

Q What is the name of the girl you couldn’t get the

~-motel for and brought home?

A I think it is irrelevant.

- MR. ROSENBERGER: Answer the question,
THE WITNESS: Janet Turner.

Q What is hef address?

A I have no idea other than she lives outside of
Danville.

MRS. ELLA J. BOYER
COURT REPORTER
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Q Where does Esa Carroll live, off Coolwell Road?

A Oqt in Madison Heights.

Q What is her address?

A I don't know.
Q You deny you have been to her house?
A No, ma'am. |

Q You have taken the children there?
A Certainly I did. |

Q In his night clothes.

A

Yes, ma'am. He slept in the play pen until I gbt' ; 

ready to go home.

Q Now, do you remember a number of years ago whgﬂ_;jf'“”

Mrs. Alls first had her marrfage terminated and y°“lpr6m1sed tbv"J
assist her in getting custody of her two children?

A Yes, ma'am, I do.

Q And you thought enough of Mrs. Alls as a mother |-

to bring your daughter from your first marriage home to 1ive.

with you?

A Yes.
Q You and Mrs. Ails raised the children together?
A No, ma‘am, she wa§ only with me one‘haionf one -
schoof semester. She was §n1y with me from mfd term to the end
_of'thé year in June..‘That was definftely not raisfng,her-
" Q Why is not her mother raising her?‘
A She;is married. 1 do think she needs to live --
MRS. ELLA J. BOYER ’ '
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Q Why was her mother not raising her at the time?
A Because she was missing too mahy days in school and
insisted that she attend school regularly.
Q Didn't you tell Mrs. Alls it was because it was you
had driven the first wife to drink?
A She didn't drink.
Q What caused her mental breakdown?
A I don't reailty know.
Q That came at the fime of your --
A- She supposedly attempted suicide.
THE COURT: I thought in the openfng statement the two
of them feii in love while they wére still married.
MRS. DRAKE: That's right, they did. This is his first
wife. He drove her to suicide. |
THE COURT: That fs highly irregular. Don‘t make
statements like that, particulariy after your opening state-
ment.
MRS. DRAKE: This is consistent with my opening state-
ment. |
THE COURT: It is not evideﬁce. I don't want state-
ments like that made about peopie. |
Q Now, did you take Mrs. Harder withlyou when you
wvent to be reconciled witﬁ your wéfe in the summer of {9737 |
| A No, ma'am.

Q You did hbt. Now, did you ever start spending more

MRS. ELLA J. BOYER
COURT REPORTER
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time at home in the early months of.1974, this spring?
A Did I start?
Q After you no longer had a key to the office at
| King's.
A I never did have a key to the office at King's; I
had a key to the back office.
Q Then did a time come when ybu no longer had the -
key?
A They moved our office and my desk into the main
office. I did not have a key, right. This had no bearing on |
- any time I spent at home.
Q When was that approximately?
A I am really not sure.
| Q So you were not actually working inbyour'off1Ce on|
the nights you were out. v
A Working in the stores. Ilhad the responsibility |
of nine stores, complete supervision.
- Q = Getting eighteen thousand three hundred‘dollars?
A That would be exactly right 1f that was the way
it}ﬁﬁltjplied out.
- Q Now, you have heard Mrs. Alls' testimony and Mrs.
Lee's testimony in reference to your expectations of the chfld‘s
behévior. When you had the child visiting you in May, how was
his behavior? ‘

A~ There was not too great a change in it; He was a

MRS, ELLA J. BOYER
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thrge year old and that is all he was now.

Q Did he misbghave at the dinner table then too?

A No more than he had or no mora less either. He
behaved 1ike a normal three year old; sometimes he wantéd to eat
and sometimes he wou1dn;t; sometimes he Wou}d mess up and some-
times he wouldn't. |

Q Is he fairly fair skinned?

A Yes, I would say so. _

Q Now, this time you are telling me that Mrs. A11§
told you about drinking beer at Papa Joe's, how long was that?

| A I don't know. |

Q She was married and had I think -- She had one
child because they had been sebarated-and ft was the day that her
father-in-law was buried, the.night of tne day her father-in-law
was buried. When she went to Roancke iast spring, 1973, she
rented her own apartment, is that correct?

A %he first abartment she had on EIlm Avenue and
that is the first I knew she had.

Q When she went down?

A She moved into another apartnent before she went

to Eastern Virginia.

. Q@  Her parents live in Roanoke?
A Yes, ma'am, they are on Elm Avenue and she moved
1n an apartment direct1y behind their house.

Q You wanted a divorce, didn't you?

MRS ELLA J. BOYER
. COURT REPORTER
LYNCHBURG. VIRGINIA
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A | Ma'am?
Q ' This divorce.
A . Not necessarily.
Q | You filed for a divorce once before, didn't you?
A i Yes, ma'am, when she asked me and said that she

wanted out.

| .
Q ' Why did she tell you she wanted out?

A | She wasn't happy. She didn't 1ike staying at home

and being a mother and a wife. She wanted to go out all the time

at night.
| vQ ‘;'You were not agreeable to that.
A j I felt 1ike it occasionally, yes.
Q _i‘Do you remember §omething abodt why you-were

agreéable to‘§1gn1ng that property settlement agreement?
A Why was 1 agreeable? Why wouldn't I have beeh?

Q y You were ready to get rid of your wife too, weren'wv

' you? ' i
A In the shape she stayed in, yes, ma'am.

Q ' Did you have some trouble with Pepsi Cola and

King's that q1me?

A ?_ I rea11y don't recall. I don‘t know what you are

getting at. !
¢

THE COURT: Tell what you are talking about.

Are you being less --

THE WITNESS: Are you talking about her writing notes? |

MRS. ELLA J. BOYER
t COURT REFORTER
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Q You remember having told Mrs. Lee {f you didn't
agree to your wife's request for cash, if you did not agree to let
her take this time to get herself together, that you were afrafd
she would tell the prosecuting attorney in Appomattox about your
deal with Pepsi Cola for King's? Remember?

A No.

Q You have no memory of that?

A I don't know what you are talking about. Appo-
maftox County.

Q You wanted youf ;ohland that is what precipitated
this beating of your wife? |

A I didn't beat my wife.

"THE COURT: It is no evidence he beat his.wife, The

case was dismissed. |

Q D§ you remember if you were happy to be locked up?

A No, ma'am, I tried to Qet:them to take my check.
_ﬁl tried.to get them to let me sign a property bond and they would
not. I said if my property wasn't goéd énoﬁgh. 1 would spend fhe
night in jail. "
| Q Did you call Jimmy Garrett?

A .Yes. mé'am,

Q  What did he tell you?

A . He didn't.be1ieve I was over there.

Q Now, you wanted the keys to“Mrs.~A11sf car to go

out the night of the[thirteenth.

MRS. ELLA J. BOYER
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A Yes, ma'am, that was the first car out of the
_driveway. Mine was in front of it in the driveway. I-got home
thét afternoon before she did.

Q  Your car was on the street?

A -No,~ma'am, I said the first one in the driveway
was hers - was mine and mine was blocked. She had a fobia she.
didn't want her car blocked in the driveway. Normally I park on
the street but I got home first that Saturday and parkéd in the
driveway. I parked there first so I asked for the keys to the car.
She told me;not‘to take 1it. | |

Q Now, you understood from Mrs. Lee and you had seen
the Order from Judge Athey in the Court in York County that the
child was to remain in the custody of the Court and he was ‘to sta{

in York County

A Yes.

Q@  Were you aware of that?

A Yes, ma'am.

Q How long have you knan this person thét you saﬁ:

with Mrs. Alls last Friday night?
'A‘ I don't know the person.

Q‘ | This person you may or may not have seen?

A This person I did see. I do not know him.
Q You identified and gave his name to the lawyer
simply by the license number, is that correct?
A Yes. |
’ MRS. ELLA J. BOYER
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Q So you saw a car with this license number, is that
right? |

A Yes, sir.

Q ‘Have you been in Mrs. Alls' apartment in Ybrktown?

A No, ma'am.

)
9] You don't know what 1ights are where and what the

arrangement is?
| A Other than what I could see at the other apartments.
They had the windows and blinds open and I_Could visualize.
| Q'; Now, where the l1ights and lamps are in the apart-
ment? | |
A Definitely not. I have not been in.
Q You don't know which ones went out in which rooms?
A Obviously the door entering the hall of the
~apartment, into the apartment, and entering into the living room.
Q Not the kitchen?
A I wouldn't think so. The kitchen was around on
the other side.
Q wére you peeking in the windows?
A No, ma'am, i was not out of my car. I deny that
ébsolutely. I was not peeking and did not peek in the window.
Q Did you tell your wife where you wanted to go on
:.fhe night of the thirteenth of April, Saturday night?
| A | Yeé, m;'am. I told her 1 waﬁted to Qo out, the
" same plaﬁe she was the night before. |
S ' MRS. ELLA J. BOYER
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REDIRECT EXAMINATION
BY MR. ROSENBERGER:
Q Was it any difference in the dress of the man when
he came out of the épartment after the 1ights went out and he went

home ﬁhen he left?

A When I first saw him going 1n‘he had on a white
shirt and a tie. When he left he didn't have the tie bn.

Q Had you checked in any of the 6ther apartments to
see the arrangements? |

A Not actually in when other than what I could see
fn the apartments. They didn't have all the blinds down and they
were completely closed in her apartment. All the blinds were

completely closed. They were maybe open like that, raised part

way (measuring).
Q As far as her apartment was concerned, were the
blinds just closed on the front or closed in the back.a§ well?
A They were all closed.

Front and back?

A Yes, sir.
Q Tell what these art1ciés are.
A Two fifths of Virginia Gentleman. These two were

purchased on the same date. One is still full and the other one
is empty. 1 finished that off after she left. It was down to
about here (measuring). I am not surerf the date but a week
prior to her leaving and then there is a bedspre@d and a blanket

COURY REPORTER
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that a hole was burned in completely through the blanket.
MRS. DRAKE: This is irrelevant. I hate for Mrs. Alls
to go through with it.
THE WITNESS: It is a bedspread being used at the
present timé on the bed that we shared together.
Q What else did she burn?

A An arm off the couch in the basement. It had to

be repaired.

Q I overlooked asking you about the lady who wanted
you to take the screen out, Mrs., Lee. i asked her about it and
she said she had some other reason than drinking and did she
explain anything to you about it?

A Only she was afraid it might be a fire and she
knew she couldn't qpenthe screen hook. I unhooked them for her.

Q Does she have any trouble with doorknobs,'using
her hands?

A Yes, sir, I don't mean it disrespectfully but
obviausly she does.

Q How long has she had the arthritic problem?

A It has gotten definitely worse in the last few
years. It has grown and been avgraduél process. She retired
because of it. |

) Where was she working?
A For the Government Weapons Station in Yorktown,

the Naval Station.

MRS. ELLA J. BOYER
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!

- q
A

1
i

headaches.

Q

Is she as active as Mrs. Harder?
No, she is handtcapped unfortunately.

RECROSS-EXAMINATION

Does Mrs. Harder drive?

No, ma'am.
She gets headaches in the sun?

If she stays out in extreme temperatures, she gets

Did you ever see her with the 1ittle boy playing

in the snow last winter?

| A
i

old.

In the snow? No, ma'am. He wasn't but two years

You don't smoke, do you?
No, ma'am.

That is all.

The witness stands aside.

MRS. ELLA J. BOYER
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The witness, MRS. GRACE LEE, having previously been
sworn, on examination deposes, as follows:
DIRECT EXAMINATION
BY MRS. DRAKE:
| Q You have been sworn. Did you talk to Mr. Alls
following his incarceration in fhe Rustburg jail?

A Yes, I did, on Sunday afternoon. My other niece
and | met him.

Q What did he tell you about how he felt about it?

A He seemed to be laughing and happy about it.. He
didn't care.

Q Now, at the time bf the first separation why
didn't he tell you he was agreeable to -- What did he'teli you abo
the arrangement with Pepsi-Cola?

A Betty told him if she didn't get this money she
would repért it to Pepsi-Cola, a deal between he and Mr. King.
Donald was scared to death something would come out of it, out of
the deal, so he went and got the thousand dollars and gave it to
Betty. Then he wenf down and had the divorce drawn up that day
The Lutheran minister advised him against it. I said, Don, I
wouldn't do it either; it is too hasty." He went ahead and did
it, so Betty left home that night and the lawyer, whoever it was,
drew up tﬁe divorce and told her she should not go to Roanoke
that night; she was too nervous to drive. He let her go ahead

any way. Just a few weeks after that when I went back up with
MRS. ELLA J. BOYER
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‘Donny he was so concerned about Mrs. Carroll going to North Caro-
line and seeing her husband in jail down in Wilmington. He said

he wouldn't sleep until he knew the old car she had driven to

North Carolina -- If he was concerned so much for her --

! THE COURT: Now you said something about his concern.

If he was so concerned then you will be stating an opinion.
"THE WITNESS: He was not concerned enough about Betty‘to
see that she got to Roanoke that night. |
' THE COURT: That is an opinion too.
i Q When your nephew-in-law was talking to you, did he

evidence any concern about his wife's health and her safety?

.\ No.

‘Q Mrs. Lee, you do have arthritis; we estab]ished
that. :

‘A Yes.

‘Q It is a handicap to you. It doesn't keep you from

getting a?ound?
A I do almost anything anybody else can do.
'Q A lot more. You have had one operation on one hand

Did you tell me you were going to have another on the other one?

. A I had it on this one (indicating).
:Q You cdn use that one?
A Yes.

CROSS-EXAMINATION

BY MR. ROSENBERGER:

MRS. ELLA J. BOYER
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Q You have difficulty turning the doorknob like you

did this one?

A 1 have it at home but I can get in the car and

drive it.

Q' The reason Mr. Al11s gave Betty a thousand dollars

and the property settlement and custody’agreement was because he

i

! was afraid of what Betty would tell on him? ' |

A About he and Mr. King on the Pepsi-Cola deal.

Q She got it by threatening him?

A He was afraid she would tell him.

MRS. DRAKE: He didn't tell whether he knew it
was illegal or anything.

THE WITNESS: No. Witness stands aside.

MR. ROSENBERGER: That is all I have.

THE COURT: Do you have any more evidence?

MRS. DRAKE: If it please the Court, I think we have

established all the jurisdictional --

THE COURT: The only thing I am concerned about are the’
merits.

MRS. DRAKE: It appears, Your Hénor, from shortly after
the rgconci]iation last fall unti]lApril, 1974, Mr. Alls
was determined and said to Mrs. Alls, "I want to'Qet rid of
you. A1l I want is the house, the furnitqre and the child.
I am too o0ld to start over again? “It’waS‘pIanhéd ih'ﬁis
mind and she could not prevent it; he wbuld get r%d”of.her.

MRS. ELLA J. BOYER .

COURT REPORTER
LYNCHBURG, VIRGINIA
Iy .




10
11
12
13
14
15
16
17
18
19

20

o2t

B

24

25

! | 155

{
1

The Court has seen the culmination of what happened, the re-
|

sult of it in her ears. The Court heard the unhappy situation
[

to which Mrs. Alls and the little boy have been put into as

a result of Mr. Alls trying to get rid of Mrs. Alls this time
She, would not give in this time. She got herself off drugs
and alcohol this time. She was going to make a new home for

herself and son. She does look to Mr. Alls for assistance

i .
and support. It was at his instigation she left, his insis-

[

tence. They discussed this from December onward and she plea
l

with him to give her more time to get established in her job

I
so she could support herself. To that extent she is in a

l
commendable situation. When she found she had to take a cut

|
in salary, unable to live, and she is seeking other employ-

|
ment in Eastern Virginia.
l

Now she has been thrown on the charity of her family

i
down there. Mrs. Lee has been paying for the child's nursery

: scdool; has been feeding him; has been paying for the child's

i
medicine, and there is no doubt this was a planned scheme of

My AT]s to get rid of Mrs. Alls and have the whole family

set up.
_' As to the care of the little boy, you hear he is a
happy child; maybe had dirty hands and feet but,l_think this

Court may have a little boy like that to dig in the ground

and had dirty hands and feet.

| These people in Eastern Virginia are giving him a happy

MRS. ELLA J. BOYER
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time. He is having a really good time with the children;
goes to church and Sunday School; he is a happy child now,
not being kept in the house with an old lady who gets head-
aches when she goes in the sun.

We ask the Court to grant an a mensa et thoro for
Mrs. Al1ls and grant her custody, alimony, attorney's fees

and costs.

MR. ROSENGERGER: If Your Honor please, I address mysélf
first to the question of divorce because I think that has a
1ot to do with the custody thing too. It is perfectly
obvious to me from the evidence that Mrs. Alls has been
difficqlt to live with. She admit§ she is a weak type
character who lets depression, the cause of necessity, move
her to drink too much and to take toovmuch dgpe. The reason

was she didn't want to leave Danville and come to Lynchburg.

The evidence is uncontradicted she was put in a psychiatric

ward in Danville becéuse of drink{ng and doping;v The evidenc¢
is- further that she had two small children and she said she
hadn't been to see them. I just can't understand anybody who
would voluntarily give up two children without continuing

to make an effort to see those children. 1 recite these
things, as distasteful as they may be, to show her backgfouﬁd
and to show her desire to be rid of things. She can't take

pressure and we don't know when she will give way again.

MRS. ELLA J. BOYER
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she said she had no place to go at that time. She had

157

We have shown members of her own family are afraid she

|
might burn the house and have to take the screens out so you
can get out. Everybody, of course, is afraid of fire. VYou

might have it any time.
|

Now to address myself to this April time. I don't see that

he made any effort to get rid of her. They had an argument.
Hg did push her, which was wrong but it doesn't amount to
c;uelty. She really didn't show any fright. She said she
was afraid. Then she called the Police and then he called
the Police. She got the warrant, not because she was afréid
oé him, but she got the warrant because she was angry with

him; she couldn't understand his attitude during the day.

This business about him wanting to get rid of her, when

shE made all of these plans to get away and to get this money

ouf of the bank, specifically when he came home on Sunday and

counsel and she was planning to leave and this Saturday night

gave her at least -- She was in the process of doing it.
I = _
She didn't ask the Judge to keep this dangerous man away froJ

hei.

Now I say she has counsel. She wrote this check; she

-
filed this Bill of Complaint. This man she is afraid of, sh4

sleeps with Sunday night, Monday night, Tuesdayvnight, Wesnes

day night and Thursday night but, because she didn't want to

to to sleep in another room, wants to keep an eye on_him,

MRS. ELLA J. BOYER
COURT REFPORTER

LYNCHBURG, VIRGINIA
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~ thing. Sherhad made every effort: filing the motion. She

a copy of it. We ask that it be continued. It is but the

with a direct understanding with counsel we could see this

-child.

-away from this man and removing.him down there. -She has no
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sleeping in the same bed with him, All he's got to do is
turﬁ over and choke her; shre is going to he asieep. She
didn't make any effort to lock herself in the room and pro-
tect herself from him. It is inconceivable to me you have
got any case for cruelty. If you did, I don't think it is
any question about thisf This gentleman said they had inter-
course. .I-don't fhink he would have made it up, these words,
if they didn't, the waj he expressed it. She could have
said to Mrs. Harder, "I can't stand it any more. He is mis-
treafing me. I am going to take my child and I am going."
Instead of that she gives all the reasons about taking his

picture. She goes down there and her aunt joins in this

had left here. She had put the custody and put the alimony,
put everything in issue right in the Court and goes to York-

town. Mrs. Lee gets involved. They file a motion and we get

Court, Ex Parte, puts the custody in the Court in the sense -
it should not leave that county and custody is with her.

We delay this thing from May and here it is the end of June.
child and spend most of the day trying to arrande to see the

NowAthere is absolutely no reason for taking that child

" MRS, ELLA J. BOYER -
COURT REPORTER
LYNCHBURG, VIRGINIA
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1

1 ground for divorce. She has deserted him. She shows no

2 interest in the marriage. One thing more, we didn't file

3 an aﬁended Bill of Complaint and ask for a divorce on the

4 grouﬁds of adultery which we could have done. We didn't

5 wéntlthe delay. We merely showed a meeting down there last )
6 Friday night to show the character, to show the lack of

7 | attention she has paid to this child she has taken down to
8 York@own and given to somebody else in effect. She admits
, 9 she doe#n't get there often, wifh the hours shé works she
10 cant@ she lives 25 minutes away from the child, who is with
no an aunt who has a disability with her hands, difficult even
12

opening the door. It is understandable she would need the

13 screens taken off. She drives. I can see the difficulty
14 she would have in driving. I say there is absolutely no reason
15 for you to take this child away from the man. He is entitled
16 to the divorce. There is no cruelty. If there was, it was
|

17 - condoned, not merely by the single act of adultery but
18 sleeping with him in the same bed; staying in the same house;
19 . .

not asking for the protection of the law; not asking her law-
20 yer to get the protection of the law.
21 MRS. DRAKE: One error which would be apparent. Mrs,
22 .

A]lsfdidn't come to my office until the 15th of April,
23 ' : _

Monday.

.24 ‘ .
MR. ROSENBERGER: She didn't ask you nor did she ask ‘the

25

people in Campbell County to keep that wvi cious fellow away
MRS. ELLA J. BOYER ) a
LVNCC":;TUR.;'..Q\:‘:;INIA
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ffom her: he got in bed with her by her own admission.
MRS. DRAKE: This Court does not smoke and neither does
defense counsel and they are not aware of the number of fire

hazards of those who afe so. We are talking about the

divorce, Your Honor. It was not solely the cruelty or the
earrings: it is the threats, “I wish I could use this on you
so'if would look 1ike an accident”, nor the threats in the
bedfoom,v"lf I could do it and it would be an accident"”,
whatever it was. She said this is the reason he didn't kill
her in the sﬁbsequent week; it wasn't worth the time to be in
the penitentiary. He felt this way. Mrs. Alls, on the other
hand, was concerned about him; didn't want him killed that
night; thought he was going out to drink. This is the

balance of the two characters. He would like to be rid of he

whatever way. The first time he paid to get rid of her. He

was afraid she was going to let the authorities know some
deal he had with his employer. Be that as it may, this was
a planned move on Mr. Alls' part, beginning the latter part o
'73 or early part of '74, to get her out of the.houﬁe. " He
was completely set up. He had his girlfriends, being accus-
tomed fo'ieffing tﬁe child go to sleep ét the girifriend's
house. He §ays that. |

'Now the alternative to having the child in playschool

with his little friends, going to the bank, to the‘grocefy

~store, calling with hjs; mpthet,,80ing to the beach with his

COURT REPORTER
LYNCHBURG, VIRGINIA
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‘mother ard aunt, who is more or less a patron saint of
the family. If appears the child is living as normal a -
j]ife aé a.child from a broken home can. This little
Iboy‘s face got dirty; his fingernails; he is going to
ithe beach, in playschool, having a normal life for a
three-year old child.” Whether this lady was kissing a
man, the Court will remember I think a Giles County
;case - Montgomery County --

THE COURT: I don't want that.

MRS. DRAKE: That is not really relevant. I think
this Court was well apprised of Mr. Rosenberger thought [f
The could get a vinculo decree on the grounds of adu]terx
he would have typed out something on Saturday morning angd
got it into Court rather than go a mensa.

This woman is entitled to a divorce. This is a
_1ogica]iy planned scheme to get rid of this lady --

‘ THE COURT: I don't see any evidence of any

:planned scheme. He was for all intents and purposes
‘rid of her. He went down and got her back. He had
}everything the way he wanted it then.

MRS. DRAKE: This was 1973.

THE COURT: I don't think looking back that far you

find any scheme. The question y6h_get is whether or

1

‘not there was cruelty sufficient to justify divorce.

I don't think the evidence is strong enough on that

MRS. ELLA J. BOYER
COUART REPORTER ’
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point._ There is no evidence of any persistent brutal beat-
ingﬁ of this woman; only substantial evidence as to one
evening in which they were struggling over the car keys. I
don't_think even if everything she said is true, I serfously

question whether or not that is sufficient and I find that it

is not. Having heard all of the evidence, I don't think it is

sufficient to justify a divorce, so dismiss the Bill of
Complaint fnsbfar as request for a divorce. On the other han
she surreptitiously left the house, obviously-with fhe intent
to desert the husband. I think she qranted the husband a mea
of divorce on the grounds of the.wife's desertion. The real
problem comes with the custody of the child. I think under
the evidence there is nd evidence that either parent is an
unfit person‘to have the custody of the éhi]d. It is a
question which one can do the best by the child; provide the

child with a stable home. At this point in time I say the

- only home that is stable as between the two persons is the

father's. The mother has not yet established a home; she

hé§ never under the evidence had a home separate and apart
from the husband, where she has demonstrated she could pro-
vide a stable situation for the child. So, as of this time,
I am going to grant the cuStody of the.child to fhe father.
The mother is to have liberal visitation rights with the |
child. We will see what the future brings. So far as attor-

ney's fees are concerned, I order that the husband'pay the

MRS. ELLA J. BOYER
COURT REPORTER
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1 wife's counsel an additional $250.00 in fees because I think
2 she is entitled to legal services up to the time of this
3 divo}ce. I think sﬁe is not in circumstances to pay for it.
4 Mr. Taylor was hired by the wife's aunt. I am not consider-
5 ing his services insofar as attorneys' fees are concerned.
6 %MRS. DRAKE: Would the Court enter a supersedeas order
7 foria period of thirty days?
8 | THE COURT: For what purpose?l:I have heard the evidence}
9 | ~ You have had thebchi1d dbwn there. Yoh should have litigated
10 the'question. I am not deciding what happened down there.
1 Weli, I won't say what 1 feel about the other circumstances,
12 ‘- what went on before today. Ypu-haQenhad the child twb
13 moths..
14 j MRS. DRAKE: I object to a]lithe Court's Ruling. 7
15 - THE COURT: The father ha§ got a.right to see the child.
16 ~ MRS. DRAKE: The reason we ask this Court to enter an
17 " Order of visitation and child support, we asked Judée Goad
T to do it also. |
19 THE COURT: This Court can't decide cases without haQing
20 heird the evidence. I wfil not enter a supersedeas order
21 for thirty days. 1 would like to have the order presented
22 | to he at 2:15 or on Monday. Understand the order w111 be
23 upghere. That will be the 1asf day I will be here.
24
25 —~
MRS S L, YR
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The foregoing oral testimony and other incidents of
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