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S. JESTER 

EYS AT L.AW 

RG. VIRGINIA 

VIRGINIA: IN THE cmcuIT COURT FOT?, THE COUNTY OF CAMPBELL 

~·······••**•••··············· • 
• 

BETTY COCKERHAM ALLS I • 
• 

Complainant • 
• 

v. • AMENDED 
• BILL OF COMPLAINT 

DONALD EUGENE ALLS I • '-. 

108 Woodway Drive • 
(Campbell County) • 
Lynchburg, Virginia 24601 • 

• 
Respondent • 

• I 
• •••••••••••••••••••••••••••••• 

Comes now your Complainant and for an Amended Pill of Complaint 

shows the Court the following matters: -

(ll) The partiea are over the age of eighteen (18) years; that they 

were married in Danville, Virginia on September 5, 1888, a copy of the marrlare 

license has been filed in this amt heretofore and ls hereby incorporated .. 

Exhibit 1 for Complainant. 

(2) Both parties are actual and bonaflde reeidents of thi• State and 

have been fqr more than one (1) year next preceding the commencement of this 

proceedin1; Campbell County, Virglnia was the last place of cohabitation. 

(3) That both partiea are memben of the caucaaian race; neither is 

a member of, the armed forces of the United States. 

(4) That Reepondent has been employed more or less !'efUlarly eince 

the marriage and Complainant was employed from 188& until approximately 1971, 

and that together they bought and paid a eubetantial sum for real property in 

Danville, Virpnia. The parties aold their houee, owned u tenants by the 



JESTER 8c JESTER 

ATTORNEYS AT LAW 

LYNCHBURG. VIRGINIA 

entireties in Danville. Virginia and with the proceeds purchased real property 

in Campbell County. taking title as tenants by the entiretiea. This latter parcel 

of land is described as 108 Woodway Drive. Keystone Forest Subdivision; the 

original amount of the lien of a deed of truat wu $24. 700. 00. 

(&) Before the parties moved trom Danville to Campbell County they 

adopted a son who is now three (3) years old •. 

(6) On many and sundry occasions since moving to Lynchburg. 

Respondent has asked his wife for a divorce and more recently, until the parties 

separated in April, 1974. Respondent hu insisted to hi• wife that ahe leave. telling 

her that the marriage was over. that he had no interest in her, cauaing her great 

humiliation, unhappineH and nervouaneaa. The wife returned to work toward the 

end of 1973 and hu been earning a. amall wage. The huaband has refused to 

have sexual relations with the wife since apprmdmately January. 19'1' and before 

January, 181', for two and one-half or three years would only ccmunt to aesual 

relations onoe in three month• or so. Thie hu cauaed the wife to become ill and 

nervou and she is humiliated by hie treatment, 

On the evening of Aprll 11, 18'4. the bueband again lneieted that the 

wife leave the marital domialle and additionally. having been drinldng alcohol, 

wanted to drive the wife'• car. When the wife refueed, he became phytlically 

abusive towards her, etrlldng her. When the wife tried to call for police protec-

tlon, the husband broke the telephone. The wife wu in great fear for her life 

and felt that she was in mat danger of being seriously injured. Police protec-

tion had to be obtained. 

WHEREFORE, your Complainant pray• that: 

(1) The Court grant to her a decree of divorce from bed and board 

on the grounds of conatructl:n deeertion, or alternatively. on the fl'O'Uld of 

oruel treatment. 



R & JESTER 

NEYS AT LAW 

URG. VIRGINIA 

(2) The Court enter a decrf'(' awarding the custody of their son to 

her. with reasonable visitation to her husband. 

~3) The husband be ordered to pay appropriate child support for 

the maintenance of their son. through the Campbell County Juvenile and 

Domestic Relations Court. The husband be ordered to pay appropriate alimony 

to wife. commensurate with the difference in the earning ability of the parties and 

the manner in which they were accustomed to living. 

(4) The husband be ordered to pay her suit money and coats expended, 

pendente Ulte child support, alimony and attorney•' fees. 

(5) The husband be ordered to bear the C08te of lepl repreHDtatlon, 

aand attorneys' fees for his wife. 

(8) The Court enter a non-molestation order to restrian the husband 

from haruaing and abusing the wife. 

(T) That the huaband be joined u Respondent ln this suit and be 

required to respond, but his oath is espreeely waived. 

BETTY COCKERHAM ALLS 

June 18, 187' 

S. S. C. Drake, p.q. 
Attorney at Law 
1803 Fidelit7 Bank Buildiq 
Lynchbur1, Virginia 24504 

COMMONWEALTH OF VIROlNIA. 

CITY OP LYNCHBURG, 

Of Counsel 

To-Wlt:-

I, ----------------· a Notary Public, in and 

for the City aforesaid. in the Commonwealth of Virginia. hereby certify that 

Pr-S 



S. S. C. Drake. whose name is signed to the foregoing Amended Bill of Complaint, 

has personally appeared before me in P"Y City aforesaid and made oath that the 

information set out in the Amended Bill of Complaint is true and correct to the best 

of her knowledge. information and belief. 

Given under my hand this the day of June. 1974. 

Notary Public 

A-b 



ANSWER AND CROSS-BILL -
TO 

AMENDED 
BILL OF COMPLAINT 

.. ,, . - ·:.~/ >:·i ::: ;I 
The anawer and Cl'O••·bW of Dooald Eugene All• to the Allleadad ,; 

' j 
BW of Complaint e:m:hiblted agatnet hint by Betty Cockenam All• la dut Cl~ 1 

. . -~! 

Court loT' the County of Campbell, Virginia. 
I 

The defendant, re•ervln~ to blm•ell the t.netlt ol all jut en~1 •. H 
·' ... I 

. I 

! 
to the alon•atd Amended Bill of Complaint. for &n•wer to •aldAmead9cl Bill' 

. . ·,_._ . ··~Y.' ~~1.: · . 

.. ~.,.,.' . 

of Complaint, or to •o m11ch thereof a• he la aet.laed tlaat it 18.uce••ari•:~·i 
,. .· ·.:.,~:,·. '.·::.:.-<~ J 

material to anawer. aaya: : . _: .. :~.~·: . 

. ' 
flied a1alut him~ the complainant. Betty Cockerh.am AU•. 

11 

Tbe defendant epeciflc:ally delll.e•. eacb aad all el tlae alleptleu ~} 
I - --~~ 

Ii talned ln the Ameaded Bill of Complalnt tU.d a1atnat b.lm.. except th~•. ;,,_::;··~-;.:5~~ 

Ii specif lcally admitted in the a.foreeald An•wer and Cro••-BW. . ·:: ,_:.. >:;: 
II I · ,_ ·...:,·' . 
j! Wm. Ro•en~rger, Jr., .. r ...•.. 

,1 ~~o~.F~:'~::.·~=:.:a~.Bu 
I ,-. -: .. · 

I I. Wm. Ro•enberaer, Jr •• attormy for tbe ··--~.~;--~ • .,7 
that a copy of the foreaotq Anewer and Cro••-BW.w~~:'t,~•·lmI.,~; 
Complaint wa• malled to Suale Stuart Drake, E•q., P. o., Ba 18t, .. !; 
burg. Virginia. attorney for tbe complainant. on th1• tbe 191b. dayof J.-, .. 
1974. 

Wm. Ro••nberger, Jr •• At y fo . ....,.ll!'lf•• 
1904 Flclelit)c Natlo.nal Bank BUllcU.q 

· Lynchbur1, Vlrglnla 24505 
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"' ROSENBERGER. JR. I 
LAW OFFICES 

L YHCHlllRG, VIRGINIA 

I 

PLEA 
TO 

AMENDED 
BILL OF COMPLAINT 

The defendant, DOllald Eugene Alla, by hie atto1'111ty, com•• -.nd 

eay1 that the Plea filed heretofore to the Blll ol. Complaint le incorporated 

herein by ?eference as and for the Plea to the Amended BW ol Complaint. 

Arid this the 1ald defendant le ready to verify. A nply by the 

complainant la expressly requeated. 

WHEREFORE, the defendant, Donald Eurene All•, pray• ju.dpne 

whether thi• Court can or wW take any furthel' cognizance of dale actioa 

a1alnet thla defendant. 

Wm. Ro1enber1or, Jr. , . o ~ lo• .Defeaulaat 
1904 Fidelity National Bank B dlag 
P. O. Box 1328~ Lynchburg, V rglnta 24505 

I, Wm. Roeenberger~ Jr., attorney for the defendant, be'!'eby 
certify that a copy of the foregoing Plea to Amended Blll of Complaint waa 
mailed to Suele Stuart Drake, Esq., P. O. Box 1052, Lyach1Nf'I, VlPgbd&, · 1·. 
attorney for the complainant, on thl• the 19th day of June, 1974. 

I 
I 

Wm. Rosenberger, Jr. , Atto 
1904 .Fidelity National Bank u clln1 
P. O. Box 1328, Lynchburg, Virginia 24505 · 

' 

i 
I 
I 
I 

·· .. I 

I 
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ROSENBERGER, JR. i 
I.AW Ol'flCIES 

CHlllJltG, VIRGINIA 

I 

.I 
I' ,I 
!: 

I • • • • • • • • • • • • • • • • • • • • • 
• ' i 

i 

BETTY COCDRHAM ALLS, Complainant • ·.I 

• 
v. • 

• 
DONALD JmOENB ALLS. Defendant • 

• • • • • • • • • • • • • • • • • • • • • • 

i 

. ·1! ; - I 

<<j/': l 
··-.. · ... -·: 

The defendant, Donald Bugone Alla. by Ids attomq, ooaea ad .. · 

and al4'pt wtth him on AprU 11 and l'I, 1914. and by her cohabitation wttb. ·, ···':;.:,1rt~1~·j 
the defendant, complainant has oondoned the .Uepd eru.elty and eonstruotlve ... , · .; 

. : . ' .. :\~.j;J;(i~~-
deserttou, which aetuaUy never ooC1U'1'9C!, u the complainant Jau lleYO WA':4'..~~: 

for Iler life or limb becau• of any aonduct at tile dol'ent!IUlt. · C ~i~;;~, 
And this the s&id defendant le reedy to vvlfsr. A Nply by the ·, ~,y 

complainant ts expressly rGqueated. 

WRIREPORE. the defendant, Donald Bugene Alla, prays Judpiat i, 

whether this Court can or wtu Wice any further cognizance of this aotfon aplamt ,); 
' :·-

thta defendant. 
. I 
~ - ~ : 

MHDl'lt«V for Defenclat ,, · .. · 
· . .-.:;. 

1904 Pideltty National Bull g . ., 
P. O. Box tU8, L111chburg, vtrpnfa 1•1. · ~: •\:~t. 

I, Wm. Rosenberger. Jr. , attorney for the defendant, berebf oe~t 
• • J,, •• - - s.~1 

that a copy of the foregoing plea was moiled to Susie Stuart Drake, Baq. • · P •' o. · : · 
Box 1062. Lynchburg, Vi rgfnf a, attorney tor the compbdnmt on this the 80th' 
day of April, 1974. ': . 



• • • • • • • • • • • • • • • • • • • • • 
• 

BETTY COCDR.HAM ALLS, Complainant • 
• AHSWBR :·· 

v. • AND 
• CROSS-BILL 

DONALD BUOBNE ALLS. Defendant • 
• " 

• • • • • • • • • • • • • • • • • • • • • 

The answer and cr0ss-btll of Donald Eugene Alls to a bill of 

complaint exb1b1ted agatnat him by Betty Cockerham All•. tn the ctrcult Com1 , . 

for the County ot Campbell, Virginia. . . :.:~ .. 
. .. ' 

····;"'· 

The defendant. Nael'Ving to himself the benefit of all fast 

ezoepttona to the aforesaid bill of compleint. for answer to said bm ot oomplalftt. 

or to so muoh thereof as he ta advised that it Is neoee&ar)' mad material to .. ....,.;. 
. i .. t··.:;:4;;'';J!f i 

·.·.r\. 

•q•: 
' .. : ~ ~ .· 

(1) The defendant admits the allegation as to the marriage of tile . \/· 

parties; 

(I) The defendant admits the allep.tton u to the name and ap 

· of their adopted cbild; 

(8) The defendant admits the allegation u to the race of the 

parties; 

(4) The defendant admits the allegation as to the domfalle and 

residence of the parties; 

' , 

".' .. ::.· 
',: .. ,·; 

.. ·,' 

(I) The defendant admits that he ls not a membu of the Armed .· · · 

Poroes of the United States of America. 

(8) The defendant denies that he la guilty of aruelty to the 

complainant or that she is in reasonable apprehension of~-h~ ,~ lltm .·· 
. : . . . . . ·: .. . .i:-~:~·,,~:.,,;' f>:~..... :\-..:'":<~ ... '".::. ·.:·" ,.. ;.' i 

or that he Is guilty of conatruotive desertion and abandonmetit,of the compl~~· 
. ; ... ; .,. ,; . 

. . { ~ 

;.··· .. : 

1\-10 



ROSENBERGER. JR. 
u.w omcES 

NCHIURG, VIRGINIA 

but on the contrary, the defendant alleges that the complainant wluntarlly 

deserted and abandoned him on Friday, April 19, 117 4, without J•t cause or 

reuon; 

(1) The defendant wu lawfully marled to tllit oemplelnat u · ~· 
. i 

.. : ,,~;~:·:~~:.~; 
alleged 1n the bW of oomplalnt; .~{f 1~::·. 

(2) TM -lolmmt - failed m4 ""'984 to lift wllla.. · :Ji~· 
49lmdaDt cm a number of oaoutma. beoaue of her 1aok ot bdu.t ta tllldr )l.~f::~- · 
and their oldld m4 tor that reuon •Ile wi11fu117 ~l'IM m4 ... ...._.. ~:,·,;~):;,~~· 1 

.. : " ·- ·. . . ·. ;~: ::)ig'.~41 .· 
defendant the 1ut ti1IMp an Aprll 11,. 11'14 when ehe lftO'ted 6'<m a.t 1lome tit 1 .. ,);:. . . . ··~. ~ 

(4) The defendant llT91'll and ohaqes that be hi a eatta1t~ en,!.'.,·.·~:'.~i;l~,­
proper penon to han the cme md oustody of Donmld ....,.. Aus, Ir.; · :. · ·.:~)~,/,f~:~: ~ 

Ii . · · . · . ; .·. ;~>:--r2. 1 

Ji <•> Tile portin "'tld9 -4!nc .... bolh -l>tn eltlle .,..i. '. : 
i: race, over the age of 18 years and neither la a member of tbe Armed Poroee of · 
1: - ·,., .: .. . ;,.1;/'.:: 
i! the United 8tatea; ·-- ->:} 
H '.·· ·.·- ,;._ .... ,.~._,,, _?~ ... :.1'-:1,.· 

I! 
1: 

(8) The defendant ls domlctled In and Is and haa been an eetaal· 

A-t I 
.. ·. 
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ii WM. ROSENBERGER, JR. jj 
LAW Of'flCES f' 

LYNCHBURG, VIRGINIA Ii 
11 

bona ftde resident ot the State of Virginia for more than one year next preceding . 

the commencement of this suit; that the complainant and the defendant laat oo-
. 

habited as JUD and wife tn the County of Campbell, Vlrgbda and that the 

eomplainant la now a resident of Yorktown. Virginia; 

IN CONSmBR.ATION WIDRIOP t tile defendant frays: 

(1) That tho defendant be granted the care• oatodJ and COl'dl9J 

· ot Donald Bupne Alla, Jr.; 

(2) That the marital rtglata of the parties beret.. In the pl'OpeJ1y 

of each other be eztlnguisbed; 

·t 

\ 

(S) That the defendant be granted a divoroe a meaea et UlOIO ad,::;. ; 
. . . . ... ~· ·. ~ .:,'.• 

at the proper time It may be m&J'IPld Into a dlvoroe a vfncndo matl'l1881dt; 8Dd . 

(4) That the defendant wll1 ever prq, eto. 
)'v.,_ . 

Wm. Roaenberpr, Jr. , Mlm'lld 
1104 Fidelity National Bailk But 
P.O. Box 1Sl8, Lynchburg, Vtr _____ , 

I, Wm. Rosenberger, Jr. , attorney A>r the defendant~ hnv1" ....._? :j 
• ·. !' .·-.,!·;;:·:: .. -1:_?· \ 

t1aat a eopy of the ln-egolng Answer and Cron-Bill waa snaflecl to Suf.e ltuit',.>:' ': 
' . ·-:-~ 

.. :};;-:;:·. 

Drake •. Esq. , P. 0. Box 1061, Lynohburg ~ Vhtlnla, attorney lo!' the complainant~ ,· 

on this the 30th day ot April, 11'14. 

Wm. Rosenberger, Jr •• A ey 
1804 ftdellty Na"onal Bank But 
P. 0. Box 1328. Lynchburg. Vir 

A-ra 
3 

··-. ·":.'~ ·: ! : 

... .;:._,;:·~;- ·. 

...... i 

. .,·. 
"· .... ,. 

··'. }. 

·: • .. ·_ '• 

~ ·: . 



' • L 
~ • 't • 

1. 

; ' 

I 
i 

ii f 
I I ~ ~. .~ -~ • • * >'I * ~ ,;, ., * . * 

l l ~· 
! 
r~ETTY COCI<F.Rll.P-~'- .·" .. I-iI .~, 

. . ~ ' I.. . , ' ! . 

v, 

r.-QN .. ~ ~.D ~~ F!~;.· .: L • Drfen(~:: .. nt 

* 
* • 
* 

J 
I . 

• • • " ~ " • • * . •. • • • • • • ' • • : :~ ·i 
; Thl• caue, which ba• been· regularly matured, ••t for hearbll -·~:i 'fa 

• >. ·<·. ·' ·~ 
' ,·;;;t.i~l'.:-. 

docketed, came on to be beard on the bill of complaint, duly ftled la the '·-··.£;.; ~ 
• . • . ~ "i.;o:.,, ,• 

. . ·.·,.~:·\~\? ~ -. . . 1 • .. ~~ ' 
Clerk'• Ollie• ol this Court, with a certUled copy of the marriage llcea .. •a · ~- <' 

ce?tlllcU. of marriage, marked "Complainant'• Exhibit f 111 dlentod .. . 

tile •11bpoena la chancery, daly eerved on the defendant, Do.aald E ....... · '" 
# : •• • ~.;~ifi ., 

m pePeon; tbe plea and aaewer and cro••·bW ol the defendant. _l>Daal~,~· _ ..... ' · 
. ~ .. ''i~ . -:; ·,· 

,·:· .. '. .;<1,:" 

All•, duly filed in tile Cle Pk'• Ofllce of thl• Court: the anHrer of the com 
.. '\ J~'i. 

plalnaat to tlae defenda.nt'• cro••-blll, duly filed 111 the Clerk'• 'Olltee ol · 
' ·_ . ' . ·. ·,' ' ... '.-:~?;~ 

_ Coon~ the Peepon•• of tbe camplalnant to tM •pectal plea, ~y ftln 'la:._.-· 
. . _. •' • : ••. f~ 

. '. . '·';!·· 
Clerk'e Ollie• of till• Court; the motion ot the complalllaat lo• peam•. ~ 

• ' . ' . ' . 1,-\f:i, i'•" 

support ancl c:utody, duly lll•d in the Clerk'• Office ol date Coana.*9 ~~. •· 
. . . <· .. ·.· ·it .:.- .• ?:~~-~· . 

of the defendant to have the Court hear all of the evidence orally, :nq . • ~ t 

. . . . . >· ' '.. : · .. · . f,< '1 ,;:;;f!i, ' 
ln the Clerk'• Office of title Court: the amended bill of complabit~· ~ ·lf~•fl'f\;; 

. ..-. , .. ·:·;.1 .~ 
. .. ~~:j 

1 
by the complainant in the Clerk's Ofllce "' thle Cou1't, by lea.,.'!f C()urt{ ~·.1~. · 

. . . " " ~~~·r~~ . 
// plea to amended bill of complaint, duly filed in the Clel"k'.-Otfke ol thl•·· .:~)·;;~:•,> 
If . . ~ .· ·~· ~~~--· :: 

Ii Court; the an.wer and cPo••-bill of the defendant to the amended bill of co~~·· 
;j · · _ ·• . ,,A~4:~ .. 
\1 plaint, duly filed ln the CleTk'• Office ol thl• Ccnu-t: the evidence daty hear4':.:i:i · 
JI . . : ':t _ ... ·:.~~-

1: ·''\'4-

,: by the Court, pursuant to notice duly served on the complainant, 111 peP•oa; ·:.-;. · 
i\ <;~{ : 
:! and was argued by counsel; 

I 
UPON CONSIDERATION WH'EREOF, it appearing !Pom the eTl~l'lC~,·;; 

' '·, ,.._ .... , 
~:v•~ 

daly beard by the Court, Off tenue, accordln• to law, In tbe ~o•nc• of;~: 

. :\~~~\~:..,., 



., ·~-.... • •. • ·:· "f'.~'!f!;l . 
1 parties, in proper person, and by counsel, and independently 0£ t~e.:a.~•:'bf~·~! :: 

. . :..' : .. ·;~. . . . . ·:·'·:·•):~;~:;Ji ) 
sions of the parties in the pleadings, or otherwiae, the Court being of :··::: .;::.J.iP.'. ,_: 

. . . . • '> \·,:(~;:f.}~~· : 
opinion doth decide that the ,complainant, Betty Cockerham Alls,. a-~~ :~::~·;~i*~ <, 

. .. ' .. ~J. ··f'1·;b· _'{.;,, '• 
• • •I" ·~'!.{'""" ·.-' ·!•'' .. • }~ 

de!endaat, Donald Eugene Alla, both members of the white _race aa~·.~Jt..: " 
· . · · . .:~ -.·~ : ·.· ·.·.-.:::.:~:iYJt~r;~:i1:u •; i.~ 

·age of 18 years, were lawfully married in the City of ~Vilie,- Virl~{:;~j~i~ ·1 1 

· · · - ... • · " ·r ;: ::·~~?~~~r,<;· 1' 
September S, 1965; that the complainant and the defendant are, and--~;- ~." · · ·• 
. ,, . ~ . ·:: .; ·_ ·. · .. ·· . ~".Ji~~.;,~~:~/-~·; 

. ·for more ~D. one year next preceding the commence~eat. '?f ~~ -~~~:!;~···~' 
. .. . . . ;; -:.: ~·' , .. i~~~:' 

clled· ln aad are actual bona fide reaiderit1 of the State of Virginia,_ Ud~::'::i' 
. . .. . ; . . . : . ,;~ .. · . _: ...... ~· .~\>/;:_~~ 
the complalDaDt and the defendant last cohabited ill th• Couty of.Qmp'4aJ, -. . - . . . ' .. "·: :··' > .:-·.:.•,·.:~.~l~t l 

·v1r1tnia.;·that the partiea to thl• 1uit are not now,· nor wen they at .th•;~-:"~;;;?~; 
. . · . . ·· - , . • ·: . _.>. ,'. ·u,;·.·~~·(~.f.~'6. I 

. . ' . ··' *l;.lf'..1:,p\,\, ~- . mencement of thi• eait, iD the military 1erYlce of the United State·• of,:F".'.:·:,:J;i:.(Mi: 
· · : .- · · . \ : ·'. .. -~~ .- . :~ :.~~"-:~::.r~1~ ~r.f ~ 

~~l'ic:a~ a• defiaeci in Section 101 of _the Soldie~•' ·~~4 Sallo~~-·~-Ci~~~- 1 

-~ - ; . . . . . . . . . : . . .' . : '': ';.: /;_:. <-~~;'J!{ 
Act .of 19'0, or any amendment thereto; that the com.piainaat'. wlllfallJ· it. 
·' .- . .> .. ,, ;;~;· ..• ., t(;;~~-•·,., 

· ••rt•cl aad ab&Ddoaed tll• defendant on April 19, 197•; that llotb tb9. c' · · • · . ·· 
. . : . . : ~-. ' .. ·. ;,<~~ .. )"~ . 
&acl the defeaclaat invoked th• jurbdlction of thl• Court to determlae tbe;cU.~·1,•' : 

. . . • .. , ·j f • ~ ... :~:··_,;. ;-:., -- • ': 

tody· of Daaald J:qeae Alli,. Jr., prior to April 26, l974; ..... ·ua.~ c( . i 
... : . ' . . :.:'_.-< ·.:~ {°(/.'.~::~}~,. ~;. ' 
pla~ fU•d a motion ln th• Dl•trlct Jav•nlle &ad Doal•.•tlc ·aetatl~"'I;:- .. · 

~· ,.~~16 .•;R:·;~?1~>:. ~ 

of th• Coaaty of York, for an order ve1tm1 the temporarr 'care, cu~~~-~~~·: 
. . ....... ~ ~·. >!\~: .... ~ ~-: . '! 

coatrol of Dcmalcl J:qea• All•, Jr. in the camplatnant, pa.r•uant ~o Sectloa, .;;;.. .. ; 
. ; . . . . .,;~'!1'.;~~.~·;i.IX~· J 

. .. ~.1' .···'"'f-~ .~· ~ 

31-15 of the Code of Virtlala, and prior to the order, of tile Dlltl'ict ~~~~~f.' 
. . . . . . ,-.,;)_: .. :~-~~-;~~;~~'.; 

and Dome1tic Relation• Co"rt of the County of York, entered th•r•oa. •;'.,thf;;;~· ! 

. .,/b;;~N I 

May 8, 1974, which temporarily veeted the cutocly of Donald J:qene All•,'_1Jr,. i 

. I~' : *.f,:.'~~;_;-- i 
ln.tlaat Coart, and that Co\lrt ordered that the child •boulcl not be remcmad'·~~-~·'.' • i 

. ; . ,t:,;t~~{ ; 
beyoad the jvtadlctloa of that Court, and tbat the. temporary pby1ical caa->J:.'~::" .. 

• • . ' ' , I • '• ; ~ .. · iiJt~~:'~, '•~ 
tody •boalcl toernata lD Betty Cockerham Alla; and it further appearing tJ.oiD;·:·:;-f~ 

' . . I r:;;~I. ~;~d; ~ 
the evidence, and the Court being of .opinion doth dee ide that. the cuetc>dr: o(':. ~:::-· :·: 

. • .... : 

Donald Eugene Alla, Jr. •hould be awarded to hi• father, the ~e!endaiit, for< 
; ,., . 

what i1 considered his best intereats; that the bill of cohipllllbt"&Ad:r.the;.:·, _ _- ~· .... ' 
- . . ~ ·;::.-· .... -: .. " 

••· ':".'".::."· •• I; amended bill of complaint fll•,1.!',u•ln by the complainant ob~u1d be dl•~~i k.t; 



llGll!lt • .Ill. 

c•• 
VlltfllNIA . 

and the prayer of the c:1·oss-:;a~ and ,_,f the crou-blll to the a~endc'l ~,if(~~t§if~~ 

complaillt should tw gr.1.nted, and it appearing ln all respect• prop~r •o to ~6~.: ·j 
I• ,. ; . ' • ' • ~ 

the Court dC1th Adjudge, Order anrl Decree t.hat Lhe d!i!fendant, Donald Euae~~:;:~ '. 
. • ' '._. ·"''.

1
·\: :; t1'.: '1 

All•, be, ~ad he hereby is, granted a divorce a menea et thoro froin thei;:·H;:~~ 
'·' ,. ·~~~:·., 

• . . ,. ' ·J 
complainant, Betty Cockerham Alls, on the ground of desertion, however, "~·)·· ·: 

. , ... :: ~~-.··.;.:/~i; :~ 

the partiea shall not marry other pfllrsons until after the entry of a decree ·;·~·'\. J 
'· >.~··j\!.'.:; 

1rantia1 a divorce a vinculo matrimonii; and the care, cu•tody and cOlltror6t>: 
. ·.~· ..... ~~:~.·~;l[;: 

Donald Eugene Alls, Jr. ie awarded to the defendant, hi• father, with·'.t...,<·:·l~~ 
. . . . . ' .. . -~.;~;~~;_r:.:~~;. 

right to the complainant to Yi•it her child and have the cblld visit wttJl·ui.af-;;.'( I 
, : / >· ·~ ~:·~. -;~:~. }r~r ~ 

rea•onable time• and place•: and thi• Court having determined the cui~f :O!) · 
. . '! ~ ·:.!>u.;·~r:t:~!·. 

Doaald E:111•a• Aile, ~ •• , It lo further A<ljudged, o..iored'aad Doc .. ~4:~~ 
the orier of tile Ui•trict J'avenile and Dornutic Relatioae Cout of.tb~-:~­

(,f York, .mered oa May 8, 1974, be, and the •ame hereby l•, decta~t~S 
aall aad -nid, •• tbat Colll't doe• not have juriedlctloa of the catody ot"_:,~t::1i:.l~ 

. • . '~ ' .. , '~J:;~ 
' .. ,,:•:·I 

Dould l:qeae Ail•, Jr., and thi• Decree •ball •apereede the afore.aid 9r .. 1;.;;~: 
~ · .. -~,. ·;~·,:·~'~ 

clar of tU Dl•trict Ja•enlle &Dd Dome•tic Relation• Co.an of the Couty .of.'>~~·-
. . ' · .• '. ~~~··.~-'/.{. 

Yol'k, &ad tla• Clerk of thi• Coart •ball ••nd a certlfled copy of thl• Dectff.~;<i;'~ 
. ~.~ .. \<. :---~-~.~~~--

to the Clerk of tbe Di•trlct JtaVenile and ocm:e1tlc R•latlon• Court of the-"~ )r: 
··. - . ;,.!J.~··-

. ,, >-·. ·;:·~~~~~~~: 
Couty of York. ·,:,\•'i;?;; 

It la further Adjaqed, Ordered and Decreed tbat th• deiead&At '.~l.i;~; 
'·. f-,_ 

pay to S. S. C• Drake the •uui of $250. 00 OA accoant of attorney fee• for ••I'·· 
Tice• rendered the complalaaat, and court co•t• of $31. 50~ 

It 1• further AdJ\JClaed, Ordered and Decreed that till• c:au•• be, aad 

tile eame hereby 1•, di•mlHed from the docket of till• Court, witll leave to ·. :. •· 
; ... ,.~:~.:.:;· 

.. '. ' ., ...... :~~~ 

elther party to reill•ta.te the •ame, after notice to th• other party, or by.' .. ;;,; 
. . . . "' . .. .:'> ... · .. .:;~.·. 

' ·'." .:-"::!. 
certified mail to the la1t known addreu of that party, to me1'1e the a ~~~ 

:::'·-•;,':<.I 

et thoro divorce illto an a vincuto matrimonii divorce at tbe prope1" time •. 



VIRGINIA: IN THE crncurr COURT FOR THE COUNTY OP CAMPBELL 

•••••••••••••••••••••••••••••• • • 
BETTY COCKERHAM ALLS, 

v. 

DONALD EUGENE ALLS, 

Complainant 

Reepcmdent 

• 
• 
• 
• 
• 
• ., 

•••••••••••••••••••••••••••••• 

CbDDOellor'• decree is in error and also contrary to the ftCl'Jlremente of a.9/ . 

Virpda Code. 

"·'.' .; '· ... 

(Z) · That the Chancellor WAe tn .,nor in gn,ntlnl' custody of the ....... 

child of the partiea to Defendant M the evidence shows the beat Interest.a of the 

cbild are tbat bia care and custody be awar&td to Complainaat. · . 
,.·,, · ... · .. ·,· 

., 

Ullto Complainant a.a the evidence is clear that she is innocent of BDY wronsctqlaf. · 

(4) That the Chancellor wcs Jn error in oxdering De!~dant to pq 

cmlJ' UI0.00 attorney'• feea ud fH.25 Court OOtlU • the nm bem. too little· 

A-l'1. 



ooutdertn1 the eompJextty of the md•ee. thtt 11111ount of,,...,....._ 8ad tile . 

. . ·~. ' tlae Coaat7 Court of Campbell. H¥VaJ tippeU'llDan belen .. Clnalt C.... fl/I . · · · 
; 

• ' ~ . • ,_'·:· •. J 

Cwpbell Coua~ and the Ja....sta • .00.Mt:lc Relation• COlllt etYmtc 0..9 · .· i·:(···\:v 
.• _',.''1).· •. ··:· 

. . . ::···i·.i :.; ~:': 

wt 1Ufther that •ttonaq'• t .. cUd aot bacbade paJment to ... .._ • ._ ,,_~~k"f ;; 
. . ' . : ~-fa;\: 

RffPe~y. 

81!TTY COCKIDlHAM ALLS. 

i>Oi.ai"d •:·T«,1or ·-
Drawer DD · 
WlW-.b1IJ'I. Vlrlhda 21111 
Counael tor Compl~tnant 

8. 8. c. Dnb. 
P.O. Box 1082 
L711ebb-..Vfr~111a Z•Ha 
Coaae1 for Complainant 

· By Couaael 

' 

·.· I 
. I 

:.: I 

. ·.. . 

( the underat1t1Jed. make oeth that a true oopy of Ille Dove wu :: ·>1; 
DHollod to William llosenberrer. Jr. , l!•qlllre, Coun8"1 !lor Doaald I!.'. Alla. liolia. • ' . 

' .i 

28th da,,- of July. 1914. 

..:.,. · l 

j -··--8. s. C. Drake 
"' .... ~ . .._ '•· .:) 



IN THE 01ST!<.IC'f .1UVENILf:. AND DOMESTIC RELATIONS. 

COlJRT OF THE COUNTY OF YORIC 

BUTTY COCKERHAM ALLS ·:omplainant 

\TS• 

' DONALD EUGENE ALI.S 
!l 

; 

Respon~~1lt .: . f. 
ORDER l 

' "! .On the 8th day of May, 1974, came the Complainant, in 

' person, and by counsel, and moved the Court for an Order vest;·illJ · 1. 
., ·L 
:; the temporary care, custody and control of Donald Eugene Alls,.. I 
;; :1 

!i Jr. , in the Complainant and the Court informed counsel for the · · j1 

,: ~ontplainant that the Respondent, by counsel , had moved for . a . . '.·. • · .. 

ii continuance of this cause. The Court, upon consideration he:r9:0f,. l 
· :i ·doth ORDER that this cause be continued and that the custody.;'.0£i ·: l 

11 the infant be temporarily vested in this Court and that said " .1 

;l child shall not be removed beyond this. jurisdiction wi thout,~t~e:'.·/. l 
ii . ·. . '" . . 
~l stl'.'ict order of this Court and said child shall remain ~11 t;li~,;\f?J. .. :{~'.' ~'. 
,. 
lj ::::~rary, physical custody of tbe Complainant, Betty Cockerha., l 

And the Court doth reserve, etc. • 

ENTER THIS 
! 

DAY OF ~.tAY, 1974. ·. ,, ... I·· 
.. ... 1'·· .. : .·. 

. l.: · .. ·f 
~P-r_e_s~1~a-1n~g-J~u-a~g-e~~~~~~--~ I 

'- .. 

{\-\~ 

~ 
I 

I .. 
·+ ·.··. , .. , 

.. , . 

l 
' 
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:: V I R G I N I A : IN THE C IR CU IT C 0 U RT 0 F LYN C rt BURG . 
J! -

1: 
d 
;{ ,, 

;i BETTY COCKE.• RHAM ALLS. 
I: Complainant !i 

v. 

:i DONALD EUGENE ALLS. ,. 

;1 
' 

J: APPEARANCES: 

I 

.I 
1: ., 

I 
11 

II 
ii 
!j 
I• 
I; 
;j ,. 

Defendant. 

Before: The Hon. Norman K. Moon, Judge. 

June 28, 1974 

MRS. SUSIE STUART DRAKE and JUDGE DONALD TAYLOR, 

Counsel for the Complainant. 

WIL'LIAM ROSENBERGER, JR., Counsel for Defendant. 

MRS. ELLA J. BOYER 
COU~ REPORTER_ 

LYNCHBU~G. VIRGINIA 
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I N D E X 

E x a m i n a t i o n 

Direct Cross J!Witnesses for Complainant ---!: 

iJ BETTY COCKERHAM ALLS 
I' 
!I 
:1 
1, 

!, DEPUTY SHERIFF DANIEL HOGAN 

!I 
I' ,, 

Ii * 

Ii MRS. GRACE LEE 
,. 
I 

Witnesses for Defendant 
1--

,I MRS. JOSI~ ~ARDER 

·DONALD EUGENE ALLS 

1/ Witness for the 

I MRS. GRACE LEE 

Complainant - Rebuttal 

11 

11 ,, 
11 ,, 
1: 
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MRS. ELLA J. BOYER 

.I 
~RT R£PoRTER 

LYNCHBUR?· VIRGINIA 
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3 

MRS. DRAKE: I believe we have introduced Judge Taylor, 

who is Mrs. Alls' counsel from Eastern Virqinia and has be~n 

advising with her and representing her in judicial proceed-

ings in Eastern Virginia. 

We have a particularly unhaopy domestic matter. The 

parties first fell in love when they were married to other 

parties. Mr. Alls left his first wife for complainant; corn-

plainant left her first husband for Alls. Their marriage 

was ill-starred from the beginning. 

Alls' daughter lived with the parties but complainant 

lost her first two children when she did not have enough to 

feed and clothe them. They were raised by paternal grand-

parents. Mr. Alls promised complainant that he would assist 

her but failed to do so. 

After a number of years the parties adopted a child ~ndj 
I 

his cu,stody, as well as the divorce, alimony, child suprort, 1 

legal costs, expenses and fees. 

I 

I 
! 

At one time the parties w~re separated prior to April 

13, 1974. This was in '73 that they were first separated. 

They were reconciled .. Shortly after the reconciliation the I 
evidence will indicate that Alls commenced rushing for com-

plainant to leave. She put him off until she was able tc 

get a job in Lynchburg, then later transfer. The evidence l 
j 

will in~icate defendant told his wife all he wanted was the i I 

house~ furniture and children. He j u s t \.'!a n t e d ·to he r i d o f 

MRS. ELLA J. BOYER 
COURT REPORTER 

LYNCHBURG. VIRGIP.UA 
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h e r . l : c 1-. <.: s t o G c ~ c'. t o s t a r t :: v :_: r ti '.J i1 ~ :: i::. n d t: h ;j t i :. ' 1 h ,J t 

t h e e v i d c n c e v1 i 1 1 s h o '' , Y c u r ' l c n o r .. 

r rn . R O s E r l 8 E R r:r () : I f Y o u ~· !' o n o r r 1 c a s e , t h E r: on n l a i n i! n t , ; 

r1 a r c h , 1 9 71 , s h c 1 c f t t 11 ::.? c ! ; i 1 d •,ti t h ~ ~ r . P. 11 s u n cl 1·1 ~ r t t c 

Ro an o k e 1·1 h c r c sh r ,; o d: e cl • - Hr took her back I he 1 ; r. v r: i n 

July, 1973. She, accordir,9 to 01ir evidence, voluntarily Jave· 

up her two children by her first marria~e. This child was 

adopted for some reason. I think that the conrlainant thnughlt 

she was unable to have children. Then I think he subsequently 

found that she was on the pill and in March, 1973, or about 

that time, - I am not sure; you have the first case here -

they entered into a separation property agreem~nt. That 

case was filed earlier and is still on the docket. You 

rr.isht refresh my r.ier.·1ory. 

THE COURT: File~ April 5, 1973, in the Circuit Court 

of Campbell County. 

MR. ROSENBERGER: That is just remaining on the docket 

and then she came back now and while she first left, it is 

my understanding Mr. Alls had her Aunt Grace take care of 

I 
this child for a While, then he found Mrs. Harder. Mrs. 

Harder remains 1·lith him as n housekeeper and baby sitter and i 
I 

. Mrs. Harder is sort of like a mother to this child. It is 

!! my understariding he is three years of age. The parties dis-! 
1' ,/ 
ii cussed s e pa r a ti on or d i v or cc i n De c em b c r , 1 9 7 3 . I th i n k i t ,, 

MRS. ELLA J. BOYER 
COURT REPOR'TER. 

LYNCHBUR~. VIRGINIA 
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5 

\'laS on C!1ristP1as nr f'hristr:1as Eve. Mrs. /\1ls 1 nroblcn has 

been alcohol. Then on Saturday, Arril 13, is when this 

l problem started that resulted in her leaving the house, even i 

thqugh she slept with this nusband suhsequently. 

Saturday, Arril 13, both v1Pre at home and they had a 
i 
I 

cook-out, I suppose you would call it, a steak outside; they/ 
I 

had some wine; they had something to ~rink. Mr. Alls was / 

goi.ng out in his car rather than the company car .. Mrs. Alls 

1

! 

said it was her car; he had transferred that car to her in 
I 

Mar:ch, 1973. So, the argument started about that. Subse- 1 

que~tly he pushed her and she then went to call the police. 

He pulled the phone aloose and then he reconsidered and 

thoiught, "What a silly thing", so he reconnected it and he 

cal1ed the police and said his wife wanted to talk to them. 

So, they told her to come down and get the warrant, which 

she did. Then they took him down and locked him up. That 

was: on Saturday, April 13, and on Sunday, April 14, he was 

released; he came home. They slept together Sunday night; 

Monday night; Tuesday night; Wednesday night. He will tell 

you that they had intercourse Wednesday night or Thursday,, 

early Wednesday .morning, between Tuesday night and Wednesday 

night. Wednesday morning rather. 

The Bill of Complaint was filed on Thursday. On Friday 

I believe it was she told Mrs. Harder she was going to take 

Donmy to get hfs picture taken and got a couple of suf t~ andr,· 
MRS. ELLA J. BOYER ' 

COURT REPORTER 

LYNCHBURG. VIRGINIA . 



6 

the first thing that Mr. A11s knew about it, she had taken 

the child and gone. He checked at her place of employment 

and found out that she had resigned and was no longer working 

for Miller & Rhoads. The next thing he heard from I think 

had to do with her furnit~~c. She took a truck out there 

and subsequently they were able to stop that. She did not 
-

move the furniture out and then we got around into maybe, 

the last of April, and you set the case down for hearing on 

May 24. Counsel stated it didn't suit. I think Judqe Taylo 

couldn't come. He had net seen this child since April and 

she had taken it down to her Aunt Gracie's and we wanted a 

trial. 

Well, they then agreed that Alls could come down and 

get the child on Saturday and keep the child over Memorial 

Day. He went down there Saturday morning, May 25. He 

couldn't 9et the child because the aunt said the child was 

in the custody of the Court. Meantime I had written Mr. 

Taylor about a petition thJt had been filed down there in 

the Court and asked him to put it off since it was pendinq 

i n Yo u r Ho n o r ' s Co u r t . T h a t had o c cu r red A p r i 1 2 9 a n d w a s 

when Mrs. Drake had written me about this hearing. Then on 

May 5 we wrote the Clerk c. •• d sent a ;,iotiGi-1 to e;ontinue i.hat 

.hearing on the petition de .. :--: in the J & D Court of York Count 

on the ground the notice was not sufficient. On May 9 we got 

a letter from Mr. Taylrir, sending a copy of the Order which 
MRS. ELLA J. BOYER 

COURT REPORTER 

LYNCHBURG, VIRGINIA 
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granted the continuance, but stated that the custody of the 

infant be temporarily vested in the Court. The child shall 

n o t b e r e m o v e d b e yo n d t h i s j u r ·j s d i c t i o n 'Iii t h o u t th e s tr i c t 

order of the Court and that the child shall remain in the 

temporary physical custody of the complainant, Detty Cocker-
i 
i 

h a m J\ 11 s , s o 1·1 h e n M r • I\ 1 1 s we n t o u t o n th i s S a t u r d a y m o rn i n q 1 
I 

May 25, to get the child, ~rs. /\lls was working but the Aunt I 

Grate wouldn't let him have the child, so then we started a 

series of calls and located Mrs. Drake and she said she had 

made arrangements for him to get the child at two o'clock. 

He went back from the police station, wherever he was waitin~ 

for:' Aunt Grace's ca 11 • and Aunt Grace wouldn't let him in I 
I 

and said the child was asleep. Then the next problem was 
I 

when we got the call again and finally arranged for him to 

get the child around six o'clock. Subsequently we went 

down and Aunt Grace wouldn't hear to that and the net result 

was Mrs. Alls and Mr. Alls went to Judge Athey. He let him 

ha¥e the child for this particular weekend and we haven't 

seen the child since. 

In addition we take the position that Mrs. Alls hA; 

drunk to the extent that it would be dangerous for her to 

have the child. It has been recognized by her aunt that she 

is living in one place and the child is in effect been taken I 
I 
I 

from both parties and given to Aunt Grace. Aunt Grace keeps I 
him in an apartment down there in the York County area, so 

I MRS. ELLA J. BOYER 
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I· 
ii 
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i' ,I 

8 

the sum and substance of our rosition is, number one, that 

she has deserted Mr. Alls and she is not entitled to any 

alimony. Number two, she is not a proper person to have the 

custody of this chil~ but there he is. That certainly her 

Aunt Grace, with her age, should not be in effect given the 

custody. We call your attention to this Order, even though 

it is said she could have the physical custody of the child, 

she didn't keep the physical custody of this child. That in 

substance is our case. Of course we file a plea of condemna-

tion and cross-bill, askina for a dfvorce on the grounds of 

desertion. 

The witness, BETTY COCKERHAM ALLS, having first been 

1 duly sworn, deposes, as fol 1 ows: 

BY MRS. DRAKE: 

ii Q 
'I 
11 A 

I Q 

11 
A 

i 

I 

Q 

A 

J, vi 11 e. 

11 

I: 
Q 

'I 

!i 

ii 

DIRECT EXAMINATION 

What is your name and age, please ma'am? 

My name is Betty Alls. I am thirty-two. 

What is your husband's name, please, ma'am. 

Donald Alls and he is forty-two. 

When and where were you married to Mr. Alls? 

Well, we were married September 4, 1965, in Dan-

Has a .certified copy of the marriage certificate 
MRS. ELLA J. BOYER 
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ii 

9 

~ been filed in this proceeding? 

I A Yes, it has. 
I I 

I race? 

Q 
Are both you and your husband members of the 

white I 
i 

A Yes. 

Q Are you members of the Armed forces of the United 
states? 

A No. 

Q H~ve both you and your husband been bona fide citi 

zens of the State of Virginia for more than one year next precedi g. 

the commencement of this suit? 

A Yes. 

Q Was Campbell County the last place you and your 

husband cohabitated? 

A Yes. 

Q Would you please tell the Judge the names and ages 

of yo~rs and your husband's children. 

A Jeffrey is thirteen. Noel is eleven. Donna Kay is 
ii 
!/ eighteen and Donny is three. 

/I 
,/ 
II 
ii 
/' ,/ 
Ii 

/I 

II 

Q Now, is Donna· the daughter of Mr. Alls? 

A Yes. 

Q Jeffrey an~ Noel are your two children? 

A They are my .two children by my previous marriage. 

Jeffrey is thirteen; Noel is eleven. Donna ~ay is eighteen and 

Donny is three. 

MRS. ELL.~ J. BOYE~ 
COURT RE'PORTF.:R 
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!! 
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!I 
li 
ii 
!I 
!! 
~ I 
t1 
!j 
I! 
1; ,, 
i: 
I• 

marriage? 

Danville? 

- 10 

Q Where did you and your husband live following your 

/I. We lived in Danville. 

q And how was that house listed? 

A In both our names. 

Q By whom were you and your hushand emplo~cd in 

.n.. By J. C. Penney 1nd Don W. Kroger Company. 

Q Approximately how much money did each of you earn? 

A ! think that year Don· probably earned thirteen 
:i 
'I !I thousand do 11 a rs and I r o s s i b 1 y earned three thousand . 
;r 

11 

' Q Would it have been the first year of your marriage~ 

,j 
ii mately. 
II 

j1 

I 

11 
i• 

1' ,1 
:! 

'I 
'l 

A Yes, but I am not sure of the situation arrroxi-

Q Did each of you enjoy an increase in your salary? 

II. He did; Mine was slight. 

Q What year did you move to Lynchburg? 

A 1972. 

Q That is in Campbell Criunty? 

A Yes. 

ii 
ii Q Approximately by whom was Mr. Alls employed at ,. 
i! 
'i th a t time? 
!I 
:1 
ii A 
d 

i! 
ii 
iJ 
Ii 
Ii :: 
Ii 
" I 

Q 

A 

Kings. 

Hhat did he tell you his. salary was at that time? 

I think it was possibly sixteen thousand. 
MRS. ELLA J. BOYER 
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3 

4 

5 

6 

7 

i! 
It 

Ii 
ii Leen - -., 
1, 
I, 
:1 
!• 
lj 

:1 
:1 thousand. 
[I 

1' 

11 

/\ ·:·es. 

s 0 ' iii 1 9 7 3 , ···1 o u 1 r. t '1 e arr r ox in a t e s a 1 a r y 

A believe we fi1ed ta~cs on approxinately eighteen 

Now, what sort of accounts, banking accounts did 

you all have while you were married? 
I, 
I 8 

9 

10 

11 

12 

13 

14 

15 

16 

., 
!1 
ii 

A We had regular checking and special checking. 

Were those joint accounts? 

A Yes. 

Q Did each of you deposit your paychecks? 

A Yes. 

Q Did either of you have unearned income? 

A No. 

Q Now, was the Danville house sold before you moved 

17 to Campbel 1 County? 

18 I A 

19 I/ Q 
Ii 

20 I the house? 

21 I 

22 County. 

23 

24 

25 

I 
II 
1' 

ii 
ii 1: 

Ii 

A 

Q 

A 

Q 

Yes. 

What did you do with the proceeds of the sale.of 

Used that to invest into the house in Campbell 

And where was this house in Campbell County? 

1088 Woodway Drive. 

Keystone Forest? 
MRS. ELLA J. BOYER 
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12 

A '(es . 

Q What is the price you paid ~eystone Forest for the 

house? 

A I believe it was -- I am sorry. Thirty thousand 

and five hundred dollars. 

Q How did you get the money to pay for that house? 

A From the sale of the house in Danville. 

Q Did you also execute a deed of trust and note or 

some form of obligation? 

A Yes. 

Q Does it require periodic payments? 

A Yes. 

I 
I 

I 
Q Do you know how mu ch the deed of trust \'1as orig i na 1\1 

for approximately? 

A Po~sibly in the twenty thousand dollars. 

I 
I 

I don't I 

1. know. I 
I Q How did you furn~sh that house in Campbell County?! 
1, • I 

I A With the furniture I had before we married; what j 

:i I 
ti we had accumulated \"lhile we were married and we bought a few · 

II I 
!· things after we moved into the house. ' 

:.'!: I Q Now, when you bcrnght things after the marriage, . 
,, I 
I/ ho\" were they paid for? Did you pay for them or your husband pay 1 

'1 1· 

!\ for them? I 

A They were paid from the joint checking account. 

Q Nowi do you remember what you took.into the 
MRS. ELLA J. BOYER 
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13 

, marriage, what pieces of furniture you took to the marriage? 
ii 
/! 

lj 
II 
11 
ii 

ii ,, 
" 'I 

ii 
I/ 

Ii 
I 
11 
ii 
!1 
'1 

II 

I/ 

I 
/: 
1! 

II 
I ,, 
,\ 

A Yes. Bedroom suit. That is the guest bedroom. A 

stereo; a table in our living room; some of the things we sold to 

buy something to replace something a little nicer than we had. 

Q Now, were there any other things you took into the 

marriage that are still in the Campbell County hou~e? 

A Yes, kitchenware and things of that nature. 

Q How about flat silver? Did you all buy flat silver? 

A Nothing of real value. 
i 

Q Have you and your husband ever been separated prio~ 

to April 13, 1974? 

A Yes. 

Q When was that approximately? 

A March, 1973. 

Q And how long did that separation continue? 

A A period of about four months. 

Q How did that separation come about? 

A Why did I leave? 

Q Unhuh. 

A I was taking Valium and Sinequan. One is an anti-

'I depressant and the other is a tranquilizer. 

I, 
I was drinking. I 

I, 
!J 
'I 
!1 
II 
d 
! 

I 
I ,, 

J, ,• 

was very unhappy. I realized I did not want to spend the rest of 

my life taking pills and drinking, so to get away from that situa-

tion I had to leave, which I did. This was due to the fact that 

I stayed many, many days by myself; nights by myself, with a baby 
MRS. ELLA J. BOYER 
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I' 
11 

14 

ii 
'i 

I! and in a new tO\•tn , ; n a nevi neighborhood. 

2 
ii 
·1 
Ii 

Q \~as your 'husband home some of the evenings or was 

3 
11 

he out? 

11 A Some of the evenings when he 
i 

4 1' was home he would ha vel :I 

5 ii dinner and immediately go to the couch and go to sleep. I 
I II I d 
I 11 Q Was he working at night? 6 

II 
! 
I 

! 1 
q A Some. !I i 

8 I Q By whom was he employed at that time? I 

I l 1 

9 
q 

A King's Market, bcorporated. I I i 
11 

10 
/' 

Q Now, when you left, who kept your ch 11 d? 
,I 

11 ,1 A My aunt had.been staying with us a period of ahout 

12 three weeks. She was in the hc:.Jse when I left and my sister came 
·~ 

13 the day. same 

14 Q Now, where did they take the child? 

15 A Back to my sister's home in Newport News. 

16 Q How long did your youngest ch i1 d stay with your 

17 sister? 

18 A Donny was there for a period of five weeks. 

19 I Q Now, 1 a ter did your aunt come UP. and train this 

II 20 new woman that they got, the old~r ~:cme.n? 
11 

21 i A Yes, she did. 
I 

22 Q Now, do you remember at that time signing a proper 

23 settlement at the time of the first separation, signing a propert 

24 settlemen agreement? ·-.-
25 A I signed what I thought we re divorce papers. 

I MRS. ELLA J. BOYER 
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13 

14 

15 

16 

'17 

18 
ii 

19 I: 
ii 

20 11 
ii 

21 II 

22 ii 

I' 23 II 
ii 

24 Ji 
;J 

25 11 
I. 
" i/ 
:i 
ii 
j: 

" 

ii 
Ii ,I 
,: 

/! Q ' Oh, I see. I Have you signed a copy of that r)roperty! 
1/ 
ji settlement agreement? 

1' I A I think I qot a copy of the divorce but not the 

[, property settlement. 

I Q Where did you sign this property set'tlement? 
I 

A In Mr. Thompson 1 s office. 

Q What lawyer represented you and what lawyer your 

11 

11 

husband1 

A Mr. Thompson represented both of us. 

Q Did you read the agreement? 

A I am sure I did or glanced at it. I had had ~ny 

number 01f Valium that day and I couldn't swear to anything I did 

that day. 

Q Now, how did you and your husband become reconcile ? 

A Over the months I was down there on ~ny number of 

occasions he would call. One night in particular he called and 

period bf the last two months I was there I had telephone conver-

sations with him like that. I have forgotten what night it w-as 

but he 'Called me and said he had to get away from the house and 

the pressures of the job; could he just come down for a weekend. 

He told me he had be~n under a doctor's care that week; I had 
MRS. ELLA J. BOYER 
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·"-·· 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

16 

i nothing to worry about. 

11 

I! 

I I mean it \'1as just coming for the weekend1, 

I' :I Ii 

'i 
1, 

11 

1' 
11 

ii 
I 

i 
just to get away from Lynchburg. I learned later he had informed 1 

Mr. King he was coming down to bring me back home and I didn't 

know until later that he had spoken to my aunt, asking her what 

her thinking was of would I come back and live with him again. 

didn't know all of this but this is the way I did come back. Ii e 

I I , 

i 
I 
i 
I 
I 

told me the Monday that I closed up my apartment in Yorktown that 

if. I wasn't happy at home that he would see to it that I would I 
Ii have another apartment; he had taken care of that in Yorktown and 
ii 
I 

I 
I 
I 
I 

I 

I I 
had taken c~re of the initial moving expenses. He said he would 

have a place for me to come back to as good or better than what 

12 I was leaving, if we couldn't make it together again. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Why were you willing to come back? 

A I came back mainly -- The main reason I came back 
Ii ,, D 
'I was onny. 

I 
1, 
,, 

I 
11 ,! 
I' 
i: 
,! 
ti 
11 I. 
Ii 
j! 

ll ,, 

ii 
!I 
i ~ 
II 
:J 

i 

I 
I 

,j 

" ;j 
:1 

Q Tell the Judge about that. 

I Bu, A I never would have come back other than Donny. 

over the period of those ~onths I did not take any pills. When I ! 

stopped taking pills, I stopped taking them all at one time. 

never did take Valium or Sinequan again. 

Q How about alcohol? 

A Very minimal socially. 

Q And then did you all also agree that you would 

return to work? Had you quit working? 

A When we adopted Donny, that was a requirement, 
MRS. ELLA J. BOYER 
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2 

4 

5 

6 

7 

17 

1; that I qui t ·,·1 or k , v.; hi d1 I di d do . Before we came back to Lynch-

:i burg, before I had even gone and taken care of the business of 
j: 
ii closing my apartment, I had called the housekeeper to let her 
/' 
1' ,! 

Ii 
i! 

know that I was coming back and the only way I would come back 

was foi her to stay on so I could work outside of the home. 

Q Did you return to work outside the home after ;! 
;J 
ii ,, d q yours an your husband's reconciliation? I 

i 
i 

8 
/' 
1/ /. 

A It took me several months to find a job. If the I 
9 ii ; job suited me, I didn't like it. 

!I 
on Satur- I It was either working 

10 

11 

12 

H 
11 

11 

days or maybe at nights or something like this, so he didn't 

want me to do that, so eventually I did find a part time job. 

Q And about how much m~ney were you able to earn at 

13 the part time job? 

14 A I think I made about thirty-five dollars a week, 

15 maybe fo.rty. 

16 Q Do you know how much you and your husband earned 

17 in '73? 

18 

19 

20 

21 

22 

23 

24 

25 

A '73? 

Q Thatjs right, including the period of time you wer 

working in Yorktown at Williamsburg. 

A I believe we filed on about eighteen thousand 
. 

approximately. 

Q How much of that would have been your earnings? 

A It wouldn't have been much over two thousand 

dollars_ at the most. 
MRS. ELLA J. BOYER 
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1 Q Now, were you working at the part time job in 

2 

3 

4 

I, Lynchburg at the beginning of 1974? 

Ii 

II 
I 

A Yes. 

Q Would you please tell the Judge how yours and your 

5 husband's relationship was, beginning in early 1974? You can 

6 back up a little bit into 1973. 

7 A It never was much better than it had been in the 

8 previous year or two. As far as our sexual relations, we had 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

t9 

20 

I 

absolutely almost none, very, very rarely, about every three I 

On an average his temperament was most times arrogant or~ 
I 

months. 

ugly; so many things didn't suit him. 

Q How did you feel about his withholding sexual 

relations from you? 

MR. ROSENBERGER: I object to that sort of question. 

She said rarely did they have it. 

THE COURT: You are 1:ading the witness. 

THE WITNESS: let me p~t it this way. When I wou1d c.sk 

I 
him he would say he was too tirGd or did~'t feel likG 

I ,. 

I 
is very humiliating. 

Q Did he tel1 you ~hether ~A was another woman 

21 i nvo 1 ved? 

22 

23 

24 

25 

.1 
1· 

11 

!1 
advice? 

Q 

A 

I asked him and he said no. 

Did he tell you that his doctor had given him any 

On one occasion he has prosta..fe.. infection and he 
MRS. ELLA J. BOYER 
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I 

11 

I l 9 

I told me ~'lhen he ca:~e to ilcwport Ne\'IS to try to get me to come back/ 

/home he had been under a doctor's care and that at that time he I 
II 1.

1 

lJ had not been able to do anything now to have relations. 
I· ! 

!1 Q Noi·J, was your husband at home during the latter 

1

1 

I part of 1973 and early part of '74? 

· A What do you mean? 1

1 

I 
Q Was he at home in the evenings? Was he there ·on 

weekends? Did you and he go out together? 

I A We seldom went out over the past three or four 
1, 

i! years. ~Je didn 1 t go out very often. Hhen I first came back to 'I 

/!.

I/ 

I 
Lynchburg we went out fairly regularly, which again stopped. 

Q Now, what did you notice about your husband 1 s 

relationship with the young ~oy? 

// A It got to be again as it was before; he had very i· 

1
11

1 

·1 little time for him; took him very little on his own. He was 
1/ I 
~ fairly d~manding of the child, especially at meal time. He could·/· 
II 
/I not tolerate a two and a half year old having a ruckus at the I 
I I :::::r::.:::~:ngA: :::::·h:

1
:t::m::m::::m::: ::b;:'::ds:~:::::g I 

/, the door and ruined the mea 1. 
!/ 
// 

" ., 
11 
!I 
I/ 

Ii 
I' 
I' ,I 

Ji 

Ii 

II 
d 
:i 
p 

' Q . This was the husband or child that slammed the 

door? 

A It was the husband that slammed the door. He did 

not eat quite well enough at the table. 

Q What did your husband tell you about what he 
MRS. ELLA J. BOYER 
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l 24 
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25 

i: 

II 
11 

·I !, 

ij believed in reference to tile marric~:c relationship? 
11 

20 I 

i 
I ii 

ii 
i' ;! 
ii 

Ii 
q 
n 

11 e s a i d t h a t 1·1 e d i d n ' t h a v e a m a r r i a q e a n y 
l 

lonqcr;1 

that he wanted a divorce. This was over a period of about three 

r.ionths. He discussed divorce fairly often. I asked him if he 

!! ~·1 anted a di v or c e that bad co u 1 d he ju s t w a i t a 1 i t t 1 e 1 on g er ; I i 

rl had just gone to work for M;]ler & Rhoads as personnel supervisor! 
H I· 

!\ which was one of the best jobs I ever had. I wanted to get more I 

// security In my job to he able to support myself and he said, "As I 
i! long as I didn't wait too long", was his answer to that. 1 II 
II 
ii 
I 

I 

Q. Now, did your husband have any close friends7 
j 
i 
I A My husband, after we were in Lynchburg, did not I 

have many friends at all to my knowledge. He had one close frienf 

a young man named Jimmy Garrett. He spent a good deal of time 
1 

with him. I 

ii 
Now, what happened on April 13, 1974? Q 

A This was on a Saturday. To start out as a normal 
I 
I Saturday, I can't quite remember. 

II 

I believe I had gone to the 

11 

ij 
11 

I 
/. 

Ii 
11 

I 
I 

office to help hold a meeting that morning. I was there for 

several hours, two I think, and I came home and I went to the 

grocery store; bought the week's supply of groceries; came home 

and it was time to start dinner; took Donny out~1de for a little 

while. I had to correct him for disobeying. He went out of the 

yard and I was afraid he had gone into the street. I brought him 

in the house and spanked him, not hard -- I never spanked him ver 

I hard -- but I did make him sit in his little rock'ing chair and 
MRS. ELLA J. BOYER 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I 21 
j1 
i! 
'I 

/I told him he had to sit there ten minutes for disobeying me. 
ii 
ij 

Don 

I! 
ll 
ii 
Ii 
I: 
1J 

'I ,, 
,1 

Ii 

:1 

/, 

I 
I 
I 
I 

11 

I 
i 

just became enraged over that fact. Usually it was him that did 

the spanking. This started everything that led up through the 

night. 

Q All right. Would you tell us about that, please, 

ma'am? 

A Mr. Rosenberger said we had cooked steaks on the 

gri 1 L We have done this ever since we have been married. We 

always had wine. We have wine regardless of whether we are on 

speaking terms or not. This was by no means a romantic dinner; 

this was a dinner we have had all over the years. It was a cold 

12 meal and no one enjoyed it. Everybody got there but from Don's 

13 attitude, it was not a pleasant meal. 

14 Later on that night he told me he was going to 

15 take my car and go outside. I asked him where he was going. He 

16 

17 

said it w~s on a Monday and he was going to take my car and go. 

I told him I would rather he didn't. 1, Anytime he would take the 

18 ii 
[, 

ii 
ii 
ii 

car, anytime he would take our car, he would have 
I 

a reason becaus~ 
19 

20 

21 

22 

23 

24 

/I 

11 

most of the time he drove the company car and any time that he 

was going to do any drinking at all, he would not take the compan 

ii car. I was afraid he. would go out and have a wreck and get 
11 

ii 
/1 
jl 
ii 
ii 
'i 
/; 
i! 

25 
1l his car. I guess, -- Well, I guess I could with a pillow. I had 

MRS. ELLA . .J. BOYER 
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every intention of drivin9 it to the court house if need he, any-

·.~ a y I n e e de d t c, g o n r s o \·J h e n h e fo u r. '.i o u t t ha t I h a d th~- key s to 

his car and 1·rnulc~n't ~Jive th~:;; to hin·, hr \tus just enraried. Tn 

f a c t , h i s w h o i E: . J t t i t u d e t h a t d a y w c s n o t n o r ~1 a l • I ; e 1 o o k e d l i k e 

he was just de1iberatcly trying to start some kind of an argur:ir.nt 

l ~ c \·J a s e r:i r h a t i c a b o u t t h e r o i n t h r. 1·1 a s g o i n c:i o u t o f th e h o u s e 

that night reoardless. 

Q Were you concerned about his safety? 

. A Right, because I know when he wasn't drivinq the 

company car he was qoinq to be drinking, but he would not drink 

u. Ji J d r i v e the c or.1 r a n y ca r . 

Q And what happened after the non-exchange of keys? 

A He kept threatening me of what he was gotn~ to do 

to me if I didn't give him the keys. I 
i 

What did that consist of? /lo" did he threaten you?I 

A I can't quite remember the words he used. r \'JO u 1 d I 
i 

1f I 
ii 

.have regretted it most severely if I didn't give the~ to hi~ to 

H 
ii ,, 
1[ 

get away from him. I went in the bedroom and he was -- I didn't 

k r. o 1--1 h e w a s i n t h e r P. • H e p u s h e d me o u t . H e d i d t h i s t w i c e . . H e 
I 
i 

finally left and I went back in the bedroom and I laid across the I 
i! he c!. He came in and he threatened me again for not giving him I 

the! 
Ii 
!/ 
ii 

car keys. He said, "You are going to force me to do something to 
I 

!i 
!I 
1, 

you that really isn't going to be v1orth it." What I '"as thinking,/ 

ii I didn't know whether he \'Jas going to kill me or feel like killing/.' Ii 
'I 
/I me , go i n g to Ja i 1 o r n o t . 
,. 
:i MRS. ELLA J. BOYER 

COURT REPORTER 
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ii 
;· 

:t 
the kitchen, 

1i 
I! case cutter. 
" ii 
ii 
!: 

Q 

!/ case cutter is. 

A 

I:.,, ' .., 
.J 1 ,, r, '·· 

C'n the 

didn't knc\'/ hf ,., <ts i n 

23 

the aft~rnoon, I v1r n t i n to 

there and he w~s ~cttin~ ~ 

Explain to the Judge and Mr. Rosenberger wh~t ~ 

Something you just slit the sides of crates or 
!1 

·1 
/. 
·1 
I· 

boxes op~n with and it is a metal piece. You pull the top back 

11 
1! 

1/ 
!i 
ii 
!j 

and it is a straight edge razor blade on top of it. 

Q Nas the straight edge open when you saw it? 

I 
· l 

I 
I 

I 
i 
l 

i 
I 
l · 
I 
I 

I 

I 

ii 
A It was'n 1 t. 

t 
j 

When he got it out of the drawer, when· 

I walked into the kitchen, he pulled the thing back and he said, 

"Wouldn't it be nice for me if I tould use that and have people 

think it was.an accident?" 

11 
Q What else happened later that evening? 

I A Getting back to the episode of the car keys, when 

I I left the bedroom and him in there, getting away from him, I wen 

1-

/, 
11 
:I 

II 

11 

I 
ii ,, 

11 

I 

I 
II 
lj 
/i 

to the living room and sat on the sofa and was trying to watch 

T. V. 

Donny 

him a 

a bath 

in the 

He of all things -- Th-is really surprised me. He got 

and took his clothes off and put him in the bathroom to giv 

bath. This is very unusual. · He seldom ever would give him 

and so he left Donny, after he got him in the water, came 

living 

Q 

A 

room and started again about the keys. 

Was the child in the tub by himself? 

Yes. 

MRS. EL.L.A J. BOYER 
COURT lltEPORTER 

LYNCHBURG. VIRGINIA 
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II I 
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fl Q Did you know he had left him in the tub? ! I 
ii I 
/I A /\bsolutely. He was never in the tub by himself. J 

11 Q What happened after your husband left the child in; I I the tub and came back? I 
I A He came into the living room again demanding the j 1 

111 I car keys and I wouldn't give them to him. He picked me up off 

I, I.I 

11 

I 

the couch. He raised me up and sat me down in the floor and 

started shaking me and wanting his keys. \ 

He was right up in my 

face hollering at me, threatening me with what he was going to do1 
. I 

if I didn't.give him the keys. I told him I wouldn't. He picked I 
me up and threw me from one side of our living room wall out to / 

t2 the landing. I mean I just went sailing across the livinq room 

' 13 floor. I hit the floor and I lay there a few minutes and it 

14 didn't knock me.out but it knocked the breath out of me, so I 

15 stayed there a few minutes on the floor. I got up and went down 

16 the steps to the den. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ii 
Ii 
Ii 
II 
II 
ii 
'I 
!1 

11 

II 
II 
ji 
11 
ii 
II 
'I 

" ii 
ii :, 
I! 
" Ii 

Q 

A 

Q 

A 

Q 

A 

A 

May I interrupt you? How much do you weigh? 

I weigh a hundred and fifteen. 

How tall are you? 

Five-three. 

How much does your husband weigh? 

The last I heard he weiefhed two hundred and. forty./ 

Do you know how tall he is? 

He is six-one. 

I ara ~orry. You went down toward the den, is that 
MRS. ELLA J. BOYER 

l~YflilCH8UAG. VIRGINIA 
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A When he was shaking me before he ricked me up and 

threw me across the room, I didn't know whether possibly his mind 

could have snapped. His behavior the whole day had gone from 

silly a~d giggling mood to a mean and sullen mood to silent rnood, 

all three things in one day. They switched back and forth. Hhen 

he started shaking me, I screamerl for the housekeeper and her 

bedroom is downstairs. She came im~ediately up the steps. non 

told her to get in .the bathroom so she couldn't hear or see any-

thing and go in there and stay with Donny. Then after sh~ went 

in the bathroom, that is when we were standing in the middle of 

the living room floor and that is when he picked me up and threw 

me out this way. After I got up off the floor I went down ta the 

den ~nd he came downstairs. I realized the Mrs. Harder was up-

11 r i 
use I 

Ii stairs and the only person that could help me in the house. 

ii i; came back upstairs and I went to the kitchen and was going to 

11 

11 

ii 
ii 
;1 

l! 
i' 

ii ,, 

!I 
'i 
l! ,, 
ii 
I , 

the telephone in the kitchen to call the police. }!e came: up 

behind me and grabbed the phone and tore the cord off of the box 

on the wall to where the tel~phone and cord were in two separate 

;ieces. He still wanted the k~ys. lie ~"anted to get out of the 

house. He said -- I told him absolutely no he was not going to 

leave me there without sbme way of getting to the police depart-

'I· 
Ji mentor calling them. He s a i d we 1 1 , h e w o u 1 d p u t the t e 1 e p h one 

fi 
11 

ii 
II 
ii 
!1 
II 
ii 

:: 
ii 
;i 
'i 

back on the wall. He did and it took him half an ho~r. He \'1as 

sitting at the kitchen table doing it all the time and he was 

MRS. ELLA .J. BOYER 
COURT REPORTER 

LYNCHBURG, VIRGINIA 
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Sir;ging. 

Did you think he was intnxicatPd? 

1-1 e t-t as not. I! e h a d h il d hrn g 1 a s s e s o f fer 

11 d. -
ii inner. To the best of my knn1·1ledge, maybe in the afternor:n, ;1;c ;I -
11 
ii had a beer and t:1at is a 11 he had. 

I' ,! Q What happened to your ears that night? 

I 
:-

ii 
'I 

!1 

A When he picked me up and threw me on the floor, onej 

:i 
ll e~rring was yRnked out of my ear when I hit the floor and someway 

\I or another his arm came down on my ear and it didn't tear that 
I' 
1 one completely out but it tore it so this one (indicating left}, 

tore the left one completely out. 

Q Were your ears pierced when you were wearing the 

!J pierced earrings that night? 

A Yes. 

Q Will you show the Judge your ears? 

ii 
:1 

A It is this one that was torn completely out (show-

II i ng ear) • 
/1 

I don't know whether they are affected or not but they 

I 
11 

I 
11 

r 
i 

II 

have given me considerable trouble .. 

Q Why have you not sought medical iid for it? 

A I did not have the money. 

Q Did your husband call the police for you? 

A He laughed. He said I will call them for you and 

he did. He dialed a~d the Sheriff's Department answered and he 
MRS. ELLA J. BOYER 

COURT REPORTER 

LYNCHBURG, VIRGINIA 
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II 
!l 27 ,, 
II 
I! h an cJ e d me the t e 1 e phone . 
ii tie may have made a remark to whoever 

11 

11 

answered the phone, I don't quite remember. I t o 1 d \'J h o e v e r i t w a s: 
I 

I 
' that answered the phone what the problem was that I had and they 

said they could not come. 

MR. ROSENBERGER: Don't tell about what they sriid. 

Q Did the Deputy come to your house that night? 

A Yes. 

Q And did you talk to the Deputy Sheriff? 

A Yes, I did. 

Q Did he come to your door? 

A Yes, he did. 

Q Now, did you go and sit f n the Sheriff's car? 

A Yes. Can I say he didn't come in the house. 

MR. ROSENBERGER: What help did he give her? 

THE COURT: What has this got to do with it? We don't 

have to go blow by blow. Let her ask the questions. 

Q Did you ultimately drive in one of your vehicles 

I 

Ii 
// to Rustburg that night? 
1: 

II 
II 
I! 

A Yes, I did. 

Q Did you f611ow a Sheriff 1 s car? 

I 
I 

i 

I 
I 
I 
I 

I 
I 
I 

11 A Yes , I di d . 

!I Q You did get a warrant? '1
1

. 
11 

ii A Yes. I 
j/ Q When the as s au 1 t and battery ch a rg e was he a rd i n i 

!J 1 /! Judge Singleton's court, did you have an opportunity to tell __ Ju-dg 
Ii MRS. ·ELLA J. BOYER I: 
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I ! I 

II Singleton all the things you told this Judge today? 
I 
I A Not all. of them. He asked some of the quP.c;tions 

11 but not all of them. 

Ii 
I 

Were you able to testify as to the case cutter 

your ears? 

A No. 

Q And did your husband spend the night in jail? 

A Yes. 

Q Now, after he returned on the following day on 

11 Sunday, did you stay in the house with him from then to the 

I following Friday, did you not? 

A Yes. 

Q You said you stayed in the same house with him. 

and 

I
I. Wer.e you in the same bed? 

A The reason I stayed in the same house with him, I 

had nowhere to go at that time. I was making plans to leave. 

wanted to wait until Friday to get the. paycheck .. \~hat was your 

II o the r q u e s ti on ? 
\I 

1: 
,I Q Why did you sleep in the same bed with him? 

II A At different, time$ during those days he was still 

in this silly frame of mind and the mood - the frame of mind -

would switch from one to the other. I did not sleep in the other 

bedro.om because I didn't know what he miqht do while I was asleep, I so I asked him to sleep elsewhere. 

~ Q Did yo~ have sexual relations during that we~k? 
!j MRS. ELLA J. BOYER 
! I COURT REPORTER. 

ii LYNCHBURG, VIRGINIA H 
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Absolutely not. 

Hhen was the last tiMe you had sexual relations? 

It must have been maybe three to four months ago 

!/ 

11 

11 

11 

Ii 
1• before I, left. 
I' 

11 

Q Now, when you left on Friday the eighteenth or 
!, 
ii nineteernth, did .vou seek refuqe at your aunt's house? 
:1 

Ii 

I/ 
I: 
ii 
'1 ,, 
11 

Ii 
I 

I 

I 
I 

11 

II 
I 
I. 

11 

A Yes, I di<l. 1 had my aunt -- I called her and 

her if she would ride the bus up that Friday morning and leave 
. . 

early Friday morning and meet me at the bus station so that she 

could drive back to York County with me, with Donny, which she 

did do. 

Q Did you think it was important for someone to be 

with you and the little boy? 

A Driving that far, I hadn't driven myself .through 

Richmond in a good wh i1 e and I needed someone with me. 

Q Since you have been in Eastern Virginia is your 

son n~w in play,school? 

A Yes, he is. 

I 
I 
I 
I 
i 
I 
I 
I 
I ,. 

, I 

I 
I 

II 

Q And have you sought child support? Have you asked 

the c~~rt to grant you child support? 

month. The light bill is approximately twenty-five dollars ~ 
MRS. ELLA J. BOYER 

COURT_ RE~TER 
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Ii 
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I 
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Ii 
Ii !! 

I' 

c:: ;:~on th , f o u r ~·/ e e k s , i ~ e i g h t do 1 1 a rs . 0 v P r th e pa s t ~. eve r a 1 

nonths the g2s (Un:: rne about (:i~:hty rlo11ars a 1:1onth. h •J v ~~ t () 

area, :rou have to'· i\l~ so far ·., qPt in here:. 

il o v1 :J b o u t l a u n d r ~ , c 1 o t h i n ' ? 

/\ I don't have a washer and dryer. I have to use th~ 

l a.undramat. would say maybe twenty dollars a month for soan 

powder and laundry service. Food. I can't say I h~ven't bought 

any groceries. He eat with my aunt and haven't had any money to 

buy groceries. The car insurance is on the average and I pay it 

every six months. It is going to run me about ten dollars a 

month. Donny has had two colds. I knew when he started to nurset 
. I 

I 
I 

school, he would occasionally catch whatever is going around. I i 

think the doctors have been about ten dollars a trip tc the 

doctor's office. Medicine has been about twenty dollars and 
II 
I!· have lost two days from work \'lhen he was sick. I stayed with him~ 

Ii I, 
1! 
Ii 

II 
II 
ii ,. 
ii 
ii 
11 

:, 
I, 

/I 

:I 

This is all the expenses. 

Q Did you suffer loss of salary when you moved with 1 

Miller & Rhoads in Lynchburg to Newport News? 

A Yes, I was personnel supervisor in Lynchburg. 

'.-Jhen I transferred with riil ler r. Rhoades to the ~lev1 Market store 

in Newport News, that job was filled and I went to work in the 

general office. I had to take a cut in salary. 

Q What was the cut? 
MRS. ELLA J. BOYER 
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A It went from forty-eight hundred dollars starting 

salary a year. I made two twenty-five an hour and I haven't 

figured 11 t out. 

Q Were you workinn a forty-hour week at Mill6r ~ 

Rhoads? 

A i No one as of the first 0f last n:onth works a forty-: 

hour week; they work a thirty-five hour we~k. 

Q Now, have you since gotten employment which I hope 

will pay a little bit better? 

A Yes, sir. 

Q What is the hourly rate of that? 

A Three dollars and sev~nty-six cents ~ith Colonial 

Change. I work in Williamsburg. 

Q How many hours a week employment have you had? 

ft. The move J have gotten is twenty-seven hours ~ 

.,., ec: k . 

Do you anticipate having more at Colonial? 

i 

I 
I 

I 
I 
I 
! 

thirty-/ 
I 

A I have- been pl"'omis"~ rossibly thirty-two to 

fivt.:! hou·rs. I 
Q Did you make this change because you got more 

money? 

11. Right. 

Q Mrs. Alls, what is the nature of your work at 

Colonial? 

A I am cashier. 
MRS. ELLA J. BOYER 
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' 
Q Is this as hard work or harder work as you had been: 

doing at Miller i Rhoads? 

A It is physically hard work. You stand all day 

11 
iJ checking groceries and you baq groceries. 
!! 

You clean up the 

baskets and the carts and you keer everything in the front end 
ii 
' ' of the store straight. In the eveninqs you sweep the floor and 

" 
:j 

Ii 
ii 
H 

scrub the counters, the check-out lanes. 

Q Mrs. Alls, why is your son sleerin9 at night at 

;; you.r Aunt Grace's, and what is the other aunt? 
:j 

I! 
d 
:1 
I! 
!i 
Ii 

" i• 

Ii 

I 

A 

Q 

A 

Mrs. McKee. 

Why is he still staying there at niqht? 

The reason he is staying there is I think he was 

I in the custody of the County of York is why he started staying 

i. 
' 

I 

I I 

I 
there at night. When I first went down, and got my apartment, 

! 
it I 

Ii 
•i 

II 

r 
I 
If ,, 

is two miles out of Yorktown. I could not take him at home with 

me. We were at Miller & Rhoads in Newport News and I worked two 

nights a week and Donny stayed thase two nights because by the 

time I drove to Newport News from Yorktown, it was almost ten 

d 
ii o'clock when I went to work at Co1o'nia1 and the openings he had 
H 
Ii 

l 
i 
I 
I 
I 
!, 
ii 

11 

I 
11 
i/ 
II 
ii 
!! 

was the night shift, so I ~orked every night at least until 

nine-fifteen or nine-thir':'.'/· Denny goes to bed about ~ight or 

eight-thirty. If he has been ~n nursery school all day, he is 

tired. 

- THE COURT: We wi 11 adjourn now and· come back at three 

o'clock. 
MRS. ELLA J. BOYER 
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( A t l : .1 5 P . M . t h e C o u r t \·1 a s re c e s s c d f o r 1 u n c h u n t i 1 

3:00 P.M.) 

(At 3:00 P.M. Court was reconvened) 

(The .witness takes the stand) 

13Y MRS. QRAKE: 

Q 

school? I 
j. 

Mrs. Alls, what are the hours of your son's play 

A He usually goes from eight-thirty to nine o'clock. I 
I 

He is picked up between three and four and possibly a~ the latest j 

· five. 
I 
I 
i 

Q All right. Do you think he enjoyed this? 
I 

director of the school that states that he does enjoy it. 

A 

I 
I 

He absolutely does. I have a letter from the 

Q Do you drop him off or pick him up when you are I 
not workf ng? 

I 
A 

Q 

When I am not working. 

Do you have breakfast with him and put him to b~d 
11 

\I when it is available? ·I !, 
!i 
II 

II 
t! 
II 
ij 

ii 
II 

A Yes. 

Q On Saturdays and Sundays do you have an opportunity 

to spend .. that time with your son? 

A Sundays we go to the beach most of the time. i 
Q How about Saturdays? r 
A Saturday he goes with me to the be~uty shop in the I 

ii 
!j 
i! morning and I usually work Saturday from three to nine but he is 

I 
I 
I 

Ji 
:i MRS. ELLA J. BOYER 
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i! 

.3 4 

\·Ii th me u n t i 1 t i m e f o r l"l e to g o to i·rn r k • 

j Now, does he seem to you to be contented about hisl 
i 

present situation? 
I 

A Very much so. He is cxtrer::ely happy. He is 

extremely busy. He goes to play school and he enjoys that. 

Q Does he have playmates there? 

A Yes. 

Q Does he play outdao~s? 

~ Yes. we g~ to the beach on my day off and on 

Sunday for an extended period of time and then maybe during the 

week we just go down for an hour or two and walk on the beach 

with our bathing suits on, just things like this. 

Q Do you believe you could provide morally and physi~ 
I 

i cally home for your youngest child if you had support money from 

your husband? 

A Definitely. 

Q Have you been well yourself? 

A Yes, I have. 

Q Since the separation? 

A Yes, I have. 

Q Is your only rhysical oroblem with the infection 

in your ears? 

A I had a cold but other than that, that ts all. 

Q I think earlier you said something about pills and. 

alcohol. Are you ta~ing tranquilizers and amphetamines now? 
MRS. EL.LA J. BOYER 
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f, :~ o • I iHi n at . 

0 ~i h e n d i i.'. yo u s t n p rl o i li g t h ""' t ? 

Q !iow 3bout ycur drinldnq? 

Only socially, very little then. 

.... ,. 
-( •-. 
~..., 

Q De ycu know how much take home you would ~ave per 

p a y p e r i o d n o \': ? 

A I will have to work a thousand hours. I will be 

eligible for the forty-hour work week I hope hy fall, forty by 

11 three do 11 a rs and seventy -s i x cents . 
1: 
.I 
11 

II 
I ~ 

" 
,, 

II 
/; 
ij 
II I, 
Ii 
Ii 
·1 
I 
I 
I 
I 
I 
I 

ii ,, 
/1 

II 

.I 
II 

I 
I .I 
ii 
!I 
11 

H 
I! 
ii 

ii 
ll 
I! 
il 

Q 

A 

That would be in the fall? 

Or until I work a thousand hours. 
I 

I 
Q All right. Do you remember what the total of your1 

expenses and your son's expenses would be assuming you were buyinJ 

food? I 

A Assuming I was buyinq and taking care of all of my 

responsibilities? 

Q Yes. 

-
A It would run close to I think five hundred and 

twenty dollars, I believe that is the way I figured this. 

Q Is that per month? 

A This is per month with nothing unforeseen happenin , 

like rto car trouble. 

Q Have you and your husband had any conve~sati~n 

with ~eference to the child since the separation? 
MRS. ELLA J. BOYER 
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.. 2 hild e:nr:. 

'.!ould you tell the ,Judqe about th<Jt, rlease, ma'am; 
! 

Tnis was in reference to the Saturday that Don Ii 
i! q 
11 came down to 1je t Donny. 
!I 

I didn't know he was coming. ; ... , j' p e o p 1 e 

ii 
ii 
ii ,. 

I 

didn't know he was coming; He is under the Order of the Court 
i 

I 

me at work at approximately 
I . 
: 

to remain in York County and Don called 

i two o'clock, asking could I come up there on Saturday. 

I 
i-lhen I i 

' i 

I 

11 

ii ,, 

! 

i 
worked at Miller & Rhoads and got my hair fixed on lunch hour, he i 

called while I was in the beauty shop. 
i 

As soon as I got out from! 
! 

under the dryer I w~nt to work and I went in and talked with the 

Deputy on duty there. He advised me not to let Don take Donny 

out of York County without talking to Judge Athey. We found out 

how to get to his house, the Judge's house, and we went there, 

walking up to the Judge's house. So, coming back from the 

~ Judge's house Don asked me why I had let Donny be put in the. 

I 

I 
Ii 
ii r: 
ij 

Ii 

/' .1 
'I II 
11 

ii 
li ,, 
ii p 
/! 
;! 
lj 
I, 

custody of York County. I told him that was afraid that he 

I 
~ould come down and get Donny and that was the first reason. The i 

second reason I was afraid if he kept doing that, he had thre~tenJd 
to do that, and neither one of us would get him. I wanted him to\ 

be ;n the :ount:0:~·: f:e:o::: ::~:.:e:: :: ::.:h::t:::::~e:~; ch 1 I 
think was the twenty-fif~h or twenty-sixth of May, did you under- lj 

stand we had a misunderstanding preceding Thursday night on the 

telephone? 

A 

i 
I 

Don arid I both realhed that we discussed that thaJ 
MRS. ELLA J. BOYER i 
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~ Saturday and all he needed to come and see Donny again was just 
II 
!j 
I· 
ii 
Ji 
:I 
Ii 
Ii 
!! 

i1 

!: 
ll 
q 
Ii 

Mr. Rosenberger and informing Judge Athey he coming, so there 

has been no reason why he couldn't see Dor1ny at any time. 

At the time the little boy was adopted you all 

were living in Danville, is that correct? 

A That is correct. 

Q Was there any investigation of your home at that 

/i 
1/ point? 
!I 
ii 
i1 

A Most definitely. I think any time you adopt a 
,l 
i! chi l d - .. 
I: 

ii 
p 
ii 
ii 
ji ,, 
Ii 
1/ 
'I I: 

Ii 
I! 
![ 
ii 
d 

Q No objection with raising him at that time? 

A No, ma 1 am. 

Q Now, have you been under the same roof with your 

husband this older woman he had as housekeeper with your son? 

A Yes. 

Q All right. Have you watched how she manages the 
ii 
11 Ii boy? . Does she take him outdoors, have friends in to play with 
1: 

him, drive him to school, that sort of thinq? 

A No, he did nol qo to nursery school until we moved 

to Yorktown. She is not physically able to take him outside at 

:• all. Maybe four, five or ten minutes if it is a cool day. She 

cannot take the s u n . S he does no t d r i v e . W ha t v1 as the o the r 

question? I am sorry. 

Q Did you all think about fencing the yard? 

A Yes. 
MRS. ELLA J. •BOYcR 
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How did you harpen not to fence the yard? 

Jon said we couldn't afford to fence in an area in ·. 

Has your husband ever told you about any girls he 
p 
" dated last summer? i! 

A He told me about two. 

Q Do you remember what he told you? 

A The first one he told me about was a l~dy named ,, 
I! 
'I 

ir Esa Carroll. To my knowledge, they were the only two children 
n 
ii Donny had played with and I don't think it was very often. 
ii 

II 
I 
! 

Q Mrs. Carroll's children? 

A Yes, I am going by what Don told me. 

Q Did he tell you what his relationship was to the 

1

1 

Carroll woman? 

,, 
:I 
11 

II 
ii 
ii 

A He said he thought he was in love with her or he 

was in love with her. 

Q How did this sit with you? How did you react to 

that? 

II A We separated at the time. I didn't feel like I had1 

any say over that. 

Q Has he told you anything about his continuing 

relationship with Esa Carroll since? 

me that. 

A I know he has been in contact with her. He told 

Q How ab·out the other woman? 
MRS. ELLA J. BOYER 
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i! 
/i A i I don't know what her name is. Her name is - firs} 

!/ name is Frances maybe but I have no idea what her name i'.;. 

I 

ii 
·1 
Ii 
I' II ., 
11 
!! 

I 

I 
II 

11 

i ,I 
ii 
II 
11 

I' i 

i 

She 

spent the night at the house one night. 

Q Did your husband tell you this? 

/\ Yes, the housekee?er did too. 

Q Your witness. 

CROSS-EXAMINATION 

BY MR. ROSENBERGER: 

Q When was that? I would like to get the time that. 

your husband said Frances spent the night there. 

A I am not sure. Her nane is Frances. 

Q Whoever you call Frances. 

A It must have been April, May, June or July. 

Q When you were in Roanoke? 

A When I wasn't there. 

Q April, May, June or July, 1973? 

A Yes, sir. 

! Q 
/, 

You have had intercourse since that knowledge, 

I haven't you? 

A Yes, sir. 

' . Q When you left Donald in 1973, tn March, how long 

Q 

A 

Six months, a year? 

I had been taking Valium I gues~ for several years· 
MRS. ELLA J. BOYER 

COURT REPORTER 

LYNCHBURG, VIRGINIA 
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but not to the extent that I was taking it. I would say in '72 

2 ii 
ji 
.I 

and '73. 

3 II 

4 
/1 
j! 

Q He11, you said for several years. How much iverc 

you taking say in 1972? 

5 I 
I 

A Probably the prescribed four a day. 

6 Ii 
ii 

Q Four a day? 

7 ii 

!I 8 ·! 
ii 
1· 

9 
,, 
i/ I, 

A Unhuh. 

.Q Was this under the prescription of the doctor? 

A That is correct. 

10 !I 
ii 

Q In 1972? 

11 'I 
11 

A Yes. 

I! 
12 

1/ 

·-· 13 1, 
I. 
11 

14 
11 
·' 

~ When you had moved to Lynchburg? 

A '72, I believe. 

Q What is the other drug you were taking? 

15 /i 
•' 
i1 /J. Sinequan. 
" 

16 /I 
1' 

17 1/ 
11 

Q '.!hat is that for? 

A It is anti-depressant. 
:1 

18 ii 
I' 
ii 

Q \! h o p re s c r i he d th a t ? 

19 u 
d 
;r 

ii 
Ii 

20 jl 
. !! 

11 

A Dr. r1ilam. 

Q Is he a psychiatrist in Danville? 
Ii 

21 ~ ! A :!o, he is not a psychiatrist. 
'· 22 ii 

II 23 II 
!) 

Q Is he a general practitioner? 

A He is that. 

24 
Ji 

,/ 
25 :I 

ii 

Q :s he in Danville? 

f, Yes. 
:1 

MRS. ELLA J~ BOYER 
ii COURT REPORTER 

;! L YNCtiBURG, VIRGINIA 
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A 

dhc.i di(~ 

T think ;. 

:Y 0 Li a 11 flOVP 

that \•I i3 S tho 

4 1 

to nanvi11e? Has it i ri 19fi51 
I 

year WC i-1e r ~ mar·ri~d. r \·rent j 

:I . there ,. n 1 9 r·' ~ • , ~ I was there a year before we ~ere married. 
ii 
ij 1 :!hat 1·1cre you doing in Orlnville? 
:, 
'i 

ij I worked for J. (. Penney Company and I was cngage1 

Now, first you filed for a divor~e as Betty Jean 

Yates against Charles Jackson Yates in the City of Roanoke, 
i 

didn
11 

you? 

A That is correct. 

Q And Mr. G. ~L Read, Jr., of the Shenandoah 

was your attorney then. 

A That 1 s correct. 

I 

i 
I 

Bulldinl 

Q And at that time you alleged that you were fo~ced 

ii to leave Mr. Yates because he beat you and in August, 1962, is 

L that correct?. 

,ii' . 
·-

I
'. 

1/ 

II 
II 

II 

II 
I 

I 
I 
I: 
I 

I 
i 
I, 
i: 

A If your years are right. 

Q If you look right here August 2, -- Take a look 

see if that isn't a Xerox copy. Look down at the bottom of the 

page, the next page. 

A Yes, that is true, August 2, 1962. 

1 

I 

•n1 
I 

I 

Q Now, you alleged in that case that he beat you and 

he be•t you in the back, various assaults and battery. 

A 

true. 

This can be proved. It could be proved. 

MRS. ELLA J. BOYER 
COUfiT lt£PORTER 

LYNCHBURG, VIRGINIA 
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Q v o u 1·1 c Tl t t ;:, c '< t r !: 1 rn J t t c r t h a t t i r:i e , d i d n ' t y 'J u ? 

Would you happen to know if this is the first? 
11 
q 

'I There v1ere t\'JO. I separated from him one ti~e and the sccon~ tiM~ 

11 
'I 

ii 
lj 
I ,I 
I' 

II 
.'r 
I 
I 

I got the divorce. Would you knnw if this is the first right 

offhand? 

Q If you move the r~rers. You filed this one. 

A Is this the one with Grace lee? Yes, I see by 

I her aunt and best friend this is the first right here. I was not \ 
I 
l II 

I 
I 

twenty-one. 

Q And you went back to him? 

A Yes, sir. 

Q And he alleged on January 25, 1964, that you 
, 

deserted him and took the children to Yorktown but then brought 

them back to him on the twenty-ninth of March, 1964, isn't that 

11 correct? 

11 

!1 
I 

A It is correct if the dates are correct. I will 

.tell you. 

Q Read 1 t over. 

A Just a minute. This is yes. The answer to your 

question is yes. 

~ Subsequently didn't he get a divo~ce from you and 

didn't the Court, on April 8, 1965, approve that agreement that 

i you had with your husband, dated Apri 1 of 1964, under which he 
I 
i 
I! 
II 
!I 
11 
·i/. 
i: 

" i] 

" ;! 

was given custody of the children? If you will look at that 

decree. 
MRS. ELLA J. BOYER 
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A What was your questfon? 

Q The question was the decree was entered April 8, 

1965, wasn't it? 

A Yes, sir. 

Q If you will read down in the decree it refers to 

'/ j the agreement of April 14, 1964, settling all questions of care 

I 
! 

and custody of the children, alimony and property rights, and 

the Court approved it and your husband was given the divorce, 

j . 
I[ was n .' t he ? 

I, A 

I' 
Yes. 

i 

11 

I 
I 
I, 

ii 
Ii 
/i 

!I 

Q Unhuh. Now, since 1964, followinq that -- Well, 

since April 8, 1965, you went back to Court to try to get visita-

tion ri,ghts with your children. That is a copy of the decree of 

August, 1965, in which you were given the children from seven 

o'clock on Wednesday or Thursday to four o'clock the next day, 

right?· 

A That is what the Court ordered. The children 

I 
I 
I 
I. 

.1 
I 

ii 
/1 never wereQ ther:~u haven't Visited your children since that time, i 

/I 

11 have you? 

ii 

A Are you g~tng to let me explain? 

Q I am asking you have you visited your children 

I 
I since 1965, more than once or twice a year. 

I 
A N6t any and since the year Don and I got married, 

ii a· good eight years, not. once. 

ii 
!i 

ii 
!1 

MRS. ELLA J. BOYER 
COURT REPO"TER 
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Do ~ou correspond with them at all? 

no, the only communication and the only way ! have 

h 
J: known anythin<J about those children is throuqh my former rnother-
i! 
ii in-law but this is for the children's sake. I think Don coulrl 

:1 I' tell you that. ·Any time that I wer.t to see those chilrlren, they 
1! 

!I ,, 
I 

! 

/1 
1,· 

'· ii 

1i 

!I 
ii 
·I 

lj 

I 
j, 

I 

were treate~ rather badly by their step~other, and if they •:u~ re 

I got to see thP-~ at all. I might take into consideration I did 

not have funds ~vailable to havP a stronq counsel back ~P up on 

this at my age. 

Q Didn't you and Don CJO to Court in Auqust of 1965 

and you qot that right to visit for one twenty-four hours? 

A They were nev~r there.· If I did see them it was 

presented as· a hardship on the children. 

Q I see. 

A That is the only reason I don•t see my children. 

f) When did you adopt Donny? What year did you 

! .. adopt Donny? 
1. 

I 

,I 
11 . 

-ll 

A 1971 • 

Q In 1971. Actually there is no physical reason 

why you couldn 1 t have children, is there? 

A You know you did make an error in your opening 
. . 

statement. I did not take birth control pills until after Donny 

was almost a year old. I took them for about a year. 

Q 

chi 1 d·ren? 

Is there any physical reason why you can•t have 

'. 

· MRS. ELLA J. BOYER 
COURT ·REPORTER 

LYNCHBURG. VIRGINIA 
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i! 
i! 
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!! c/1 i 1 d ren. 

. 
/, iio, I have l!J:l hrn but it takes tvio to have 

ji 

" il 

0 U;ihuh. ldl ri9ht. taking of drugs 
j 
i 

ha Vf' i 
:: anythirllg to do 1·lith your sexual relationship 1·iith your husband? Ii 
j' 

" !i 
" ii 
!I 
!1 

ii 
11 

ii 
11 ,, 
,, 
!1 

11 ., 

T·1RS. DRAKE: I object to that. This is not a medical 

man. 

THE COURT: She has given the other reasons. He can 

give them in his answer, yes or no. 

Q Did the taking of drugs have anything to do with 

your sexual relationshir with your husband? 

A I. had no sexual relationship to amount to anything 

with my husband. I can't see how it would have. 

Q llow about drinking alcohol? 

A I can't see how that would either. 

Q Now, when getting onto Danville from Roanoke, who 

was the psychiatrist that you had over there? 

A I don't remember his name. He is affiliated with 

j, the hospital. ,, 

ii 
I 

,1 
11 
!i 

I' 

11 

i' d I: 
'I I! 
'I 

11 
l] 

Q Dr • B . R . A r by , w h o was a p s y ch i a tr i s t th a t you 

were under in Danville? 

A 

Q 

A 

Q 

A 

Yes, sir. 

For what years were you under his care? 

I was under his care approximately ten days. 

You mean in the hospital ten days? 

I never saw him after that. 
MRS . .ELLA J. BOYER 

COURT RF.PORTER 
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4 f, 

Q Did you leave without being released? 

A Yes, I did. 

Q Were you drinking a lot of alcohol then? 

A I would say I was probably drinkinq too much 

alcohol with the medication I was taking. 

Q l:Jho was lookinq out for Donny when you were 

drinking too much alcohol and with this medication that you had? 

I A Unless I was in the hospital or I had strep throat! 

I 
or was physically sick, not from pills, if you are trying to indit 

cate alcohol .. 
j 
I 
I 

eve~ 
Q I am not trying to indicate anything. 

A I took care of the child with very little help 

from his father. I 
I 

I 

I 

Q Did you have any maid, anybody like that? 

A Once in a while a colored girl on Saturday. 
I 

I 
Q Did you have any trouble setting bed clothes on 

fire in Danville1 

A Oh, I smoke quite a good deal. 
. i 

l set a few things\ 

I 
I 

Q Was it when drinking? 
I 

A I have done it when I was and I h~ve done it when 

I v1 as not. 

Q Has it been necessary ·for your Aunt~Grace tti stay 
1 

up with you late at night be~ause she is afraid~you w6uld start 

fire when you are drtnking? 
MRS. ELLA J. BOYER 

CouAT REPORTER · 
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" :· · :i R /\ K :. ; I :: b j e c : , 11 '• :: t r; r ii -:: f! 1 ~ h (•re . 

Q have you set bed c l c ~ ;, f. :,. .: f : r e ? 

I don't kno1'/. I burnt hnles --

Q Gig holes? 

10 A I j on ' t kn o \'t 1: ha t you ca 1 1 bi fJ ; " s ma 11 ho l e h. 

11 

:i 
1! 

. . . Ii 
-~la,,. 1

1
1
' lf. . ···'- ·.• 

too big a hole. 

Have you also burned a sofa? 

A Yes, I went to sleep reading on a sofa ... ,:~, .. , . ·11 · ... · 
~!"!, '-"'!· 

4• Ii and did set the arm of the sofa afire and it smouldered; it 
I' 
!: 

15 smoked up the den and some of the house. 

16 
j1 

II 
Q How old is your Aunt Grace by the way? 

17 1! 
I A I think she is near late sixties. 

18 Q Does she have arthritis in the joints? 

19 A In her hands;'yes. 
ii 

20 Q Docs she have trouble walking too? 

21 '.1 A !I Up and down steps, yes. 

I 
i 

j .·· 

! . 

.. 
i 
! . 
1.·. 

i 

I. 

f !: 
22 ij 11 

;j ... You assisted her coming into the court house this I 
•i 

23 :1 

afternoon 

24 A 

"25 ') 

.. · ·n 
d 

Yes, I did. 

Actually the reason Oonny 1s in school down 
MRS. ELLA J, BOYER 
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25 
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I
I 
I I ij 

Ii your Aun t Gr a cc i s n ' t p h y s i ca 1 l y ab 1 e to ta k e ca re o f h i ni , i s 
!i 

i 
she ?j 

I' 
11 

Ii 

Il

l answered your own question. 

,. he needed to be 1<1hen he was h10. 

A ~o, that is not true. That sounded like you 

Donny needs to be in nursery school; 

I 
Q I didn't go into the question of what he needed. 

l1 

I 
I asked you the question if your aunt is able to take care of him. 

A She most definitely has and can. 

I 
I 
I 

Q How long after you went down there that you took 

hil"l and she had to care for h i·r.i at her apartr.ient in Yorktown? You 

put him in n1:1rsery school or she put him in nursery school? 

A She put him in nursery s choo 1 • 

Q How long after you l.eft Donald and went to work 

down there that you delivered Donny to her? 

A I didn't ever deliver Donny to Mrs. Liddy. 

Q Donny stayed there and you we~c with your sister 

when you first went there? 

A Absolutely not. 

Q, How long did you actually stay at the apartment 

when you first went there? 

A The first day I went down there but I had no furni 

t~re~ nothing in the apartment, ~owe stayed with Grace. 

Q 

A 

Q 

A 

How long? 

At least a week. 

Did you say a week? 

Right: Donny went to nursery schoo) I believe 
MRS. ELLA .J. BOYER 
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I 
I 

almost the first week 1;·c \·1erc 
J 

I Q And from after that first week did you either 1 i ve j 

Il
l 

11 

I 
! 
i 

I 
I 
II 

I 
d 
ij 
I, 

'I I. 

with your sister or did you live with your aunt? 

After I got a bed to qo in my apartnent, which I 

got one from Mrs. Lee, I stayed at my apartment and Donny stayed 
/ 

with me until the nights that I wor~ed, until we went to Court 

and Judse Athey said he should not be rem6ved from York County. 

Didn't the Judge give you control over your child? 

Yes, he did. 

Q The child could stay with you, couldn'.t he? 

A My apartment is two miles outside of York County 

in the City of Newport News. 

Q The Judge was restricting you from taking your own 

child? 

A No, he wasn't restricting me, sir, but I was 

ii 
Ii 1·1 o r k i n g . 

I ! moved to Yorktown. 

I transferred and went to work and after a week, after 

I 
ii 

'I Ii 
ii 

Ii 
I' at night. 

:I 
I' 
1J 
11 
" 

Q 

A 

Q 

/\ 

Q 

A 

Q 

When did you stay with your sister? 

I have never ~tayed with her except occasionally 

Did you spend some nights? 

Yes, I still do. 

Where is her apartment? 

It is way down into tlewport News on Logan Pl ace. 

Where is that? 
MRS. ·ELLA .J. BOYER 
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r ~0~1, it is about twenty-five minutes drive or 
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Ii 
" :1 
'i 

ii 
!i 
ii' 
H 
ii 
i! 
~ i 
11 
I' 
11 
Ii 
::. 
ii 
ii 
II q 
:1 
I' 
/I 
n 
ij 

'1 !, 
ll 
Ji 
,1 

Ii 
11 
ii 
'I !! 

II 

IJ I. 

I 
! 

11 

I 
I 

l 
II · 
1._ 

(\ 

f', Right. 

Q Your apartment now is where? 

A Jefferson Avenue, about two miles from the York 

County line. 

Q How long have you been in this apartment? 

A I told you I rented the apart~ent the day I moved 

to Yorktown.· 

Q You moved down there on April 19? 

A The" nineteenth. I rented the apartment April 19. 

Q You didn't tell Don where it was, did you? 

A No, I didn't want him to know where Donny was. 

Q Donny wasn't there, was he? 

A He wasn't there when I was working or when he was 

in nursery school, no. I 

Q Actually you don't have any place to stay with.you~ 
aunt. She doesn't have room for you, does she? 

A She has recently acquired another bed. I could 

sleep on a co~ch and I have done that. 

Q When Mr. Alls has called down on Sundays, you 

haven't been there except one time, have you? 

r, I have been dovrn there S·ev.e-ral ,times wh-en .he has 

called.· 
MRS. ELLA J. BOYER 
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11 

Ii 

11 
p ogreed rather 

rJow , 

than 

did yciu: counsel 

have this hearin<J 

.51 

te 11 you that she i1nd I 

on r,1ay 28 - I mean May 24 

11' that Donald would come down and get his son for that weekend? 
I 

JDfdn't sheAtellS~:us:;:t:hat she asked me would I agree to Don 

ii 

-

/j visiting Donny every other weekend. I said yes, I would. I 

jJ evidently misunderstood her .. It was nothin·g deliberate by no 

~means. If it had been deliberate I wouldn't have left work early 
11 i
11

,. and gone to Judge A they' s house to qe t Don pe rm1 s s ion to take the 

child up here. It was ~ mi~understanding. 
I 

Q The re~son you went to Judge Athey's house, your 

Aunt Grace wouldn't even let Don have Donny, would she? 

A I didn't go there. Yes, I could have gone and· 

gotten Donny. She would not have physically stopped me. She is 

trying to council and advise me while I am there. 

Q. She advised you, did she not? 

A Not to let Don have him. Mrs. Drake advised me to 

II 1 et him have him. 

11 
Q She had been there twite that day. 

I 

A I was doing what she said do, why I went to Judge 

I Athey's h.ouse. 

ii 
Q Didn't Mrs. Drake. tell yo~ that I had called her 

II 
!I 
ii 

and that Donald was down there? 

Ii 
/\ 

II Q 
Ii 
li 
!! 

Absolutely. 

And you were supposed to get him at two o'clock? 
MRS. ELLA J. BOYER 
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ii 
'I 1, 
'I !1 

.,11 
:I 

I' ,, 

'I I, 
ii 

II 
'!1 

52 
I 
! 

fl. 1 /\bsolutely. I did the best I could under the cir- : 

cumstances. I didn 1 t have to do that much. I wanted him to be 

with his father. 

Now, is your ap~rtment number twelve? 

A Yes. 

Q. And is your apartment on the ground floor as you 

11. !Ja1l'k in' th'e- en'trance? 

II 

: 
I 

I' 
1/ 
1, 

ii 
ll 
I! 
I! 

I 

II 

I 
l1 ,, 
1: 

I' 
1' 

11 

. I 

A Yes. I 
Q Your apartment is on the right as you walk in? 

., 
A Yes. 

• . .J 

Q And has two double windows, the front, which are 

in the living room 

front and the back. 

A Yes. 
., ~ t 

Q And did you get off from work from the~t~lon{al 

Stor~ around 9:15 or 9:30 on Friday night, June
1

21? 

I assume J did, yes. 

quartir 
I\ 

n 
' 

Oid you have a visitor Friday niqht. around a 
M,R~ .• _ELLA J, BOYER 

COURT REPORTF:R 
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·-..... .. 

Ii ,, 
Ii 
ti 
!i 

d 
d ,, of ten? 
:i 

11 
d 

2 Ii 
I• 

A I possihly di~. 

ii 
3 ll 

ii 
f) 'Iha t rl o v o •J 111 P i'l n hv "nos s i bl v"? 

1: 

4 n 
·' ,, /\ I f .'·' o u t P 1 1 ri r. 1·i h " i t ··: .'! s , ! 1·1 i 11 t "? 11 yo u t·1 he t he r 
·i 
I. 
'I 

5 !1 
ii I rlid nor not. 
:i 
" ' 

6 ii 

!I 
Q How would you know hy Me tellinq vou who it was? 

7 !! 
!I I· 

8 !I 

THE COURT: Come on, tell us. 

THE WITNESS: do have friends. ,, 
!i 

9 
,, 
I' 
!i 

Q Did you go out Friday night? ,, 
ii 
ii 

10 !\ 

Ii 
11 

II 12 I 

13 I 

A I am sure I did. 

Q Did you go out with a gentleman in a white Impala 

hardtop, four-door hardtop, white bottom, black top, Friday 

night? 

" 14 II A Yes. 

15 Q He came into your apartment first and then went 

16 back? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Before I did. 
ii 
JJ Q He came in after you had gotten there and then 
II 

11 
I 
I 
i 
I 

11 

II 
I 

I 

ii 

went out and got a carton of beer. 

A Yes. 

Q Then you all were in the apartm~nt a short time 

and then you came out and got in the Impala Chevrolet with him. 

A Possibly yes; I guess I did. 

A ~le possibly did. 
MRS. ELLA J. BOYER 

c.ouRT REPORTER 
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II 
S4 

II 
II 

" r <1 r hiayj, ii Then you ~·; e: n t Llovin to the Parkway, Colonia1 

!I 
l~ 

...... 
" and parked. 2 ;: 
ji 

"· d did. 3 i! I\ Yes , \'le 
:1 

4 11 Q And you get out of the car, walked up in the l(l<JOd s 
11 

II 

s !J for fifteen or twenty minutes. I 
!J 

.I• ,, 
A I don't think it that long. It kind of 

6 lj 
was was i 

11 cold that night and we took a walk. 
r 

7 

i 
! 

8 Q Did you embrace up there? 

11 

A Right, in front of God and everybody; with I 
9 car i 

. I 

II 

10 11 
lights coming both ways. 

I' 
11 

11 

Q How long had you known this gentleman? 

1Z A I would say for a month. 
-~ 

j . ...._ 
13 Q And Sam Kendall, i s that the gentleman's name? 

14 A Correct. 
I 
I 

15 
11 

Q He works for Tasty Foods? 

16 A That is correct. 

17 Q And you came back to the apartment, did you not? 

18 ii 
!1 

A He did that. 

19 
\ 

Q And no one was ; .n the apartment but you and he~ 

20 A Yes. 

Z1 II 
Q Then all of the l i g h ts were turned OU t. 

22 
I 

A Absolutely We at the kitchen table. I not. sat 

23 II Q Did you have the light on in the kitchen? 
'I 

24 

IJ 

A He had a light on in the kitchen. 
'-.· 

zs Q How long did he stay? 
I: 
1: MRS. ELLA J. BOYER 
!I COURT REPORTER 

ij LYNCHBURG. VIRGINIA 
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\\ ,, 

1

1

1 A There was a light on In the kitchen, either a light 

! close to the window or in the other part of the livin~ room, and 

/' 

I 

55 

probably the bathroom light. 

Q So then on your recollection there were three 

I l i g h ts O'n. I 

/1 

I 
A No, I said it was one of either of the lights in I 

I 

i1 

/I 

the living room, either the light in the window or the light in I 

1! 
d 

the other part of the living room. There were at least two lightsl 
I 

I on and the bathroom light. 
I 

Ii 
ii 
!l ,, 
I' 
1! 
i/ 

Q Where did you meet Mr. Kendall, at Colonial Stores?/ 

/1 

II 
Ii 
'I I, 

/'/ 

I 
A No. 

Q Where did you meet him? 

A In a night club. 

Q On Saturday night or Friday night? 

A I don 1 t re cal 1. 

Q What night club? 

/\ It's a place called the Gas House in Mewport Mews. J 

!1 1· 

!i I 

i ! Q N ow , M rs . A 11 s , w h e n you 1 e ft a n d we n t to i·1 o r I< , r 

ii you said you couldn't stand it any more, actually Mr. Nick tlovak I 
fi I I made the deposit on your apartment in Roanoke so you could get ttj 

A He absolutely did. I think I have the check stubs 

to prove that. 

Q Did you tell your husband Nick Novak m~de the 

i! , ·deposit so you could rent it. I 

didn't/ 
. - I 

A fie asked me if Novak paid the deposit and I 
MRS. ELLA J, BOYER 
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II 
ii 

!l 

'i I 

r. 

/\ 

n 
·1 

i have tho check stubs. 

Were you going with him at the time? 

A 'I :· 
d 

I was not soing with him; absolutely not. Absolutely 
,. 
·: .. 
ii 
.; 

:1 

!/ 
'• 
·i' 
!1 

!I 
;, 
I ., 

not. 

0 
\ Uell, did you tp out 1.'it'1 him sorie after you carr.e 

back here? 

A I saw the gentleman one time. It was the most 

1; public pl ace· in Lynchbur:J, to tell h irn I was hack with my husband: 
Ii 
N and r could not see him again. 
,f 

ii 
I! 

I! 
u 

Q So then what was the need that you couldn't see 

him again if you hadn't been going with him? 
I 

I! 
ii 
ij 
11 

Ii ·n 

A He was coming to Williamsburg the same weekend thai 

!j 

Ii 
11 

!i· 
I/ 

ii 

1! 
" II 

Donald came down and I came back to Lynchburg with him. 

Q Why did you feel that you had to see him? 

I\ I felt like I owed him .an explanation for the weeki 

end. He w a s s u pp o s e d to come d 0\'1 n to s ta rt w i t h . 

Q Now, when you were working in Roanoke, were you 

i' i·1orkin.g for Kenrose Manufacturing Company? 

ii 
i! 
j!. 
I 1\. 

'I Ii 
. Ii 

;i 
'j 

Yes. 

What work did you do? 

fl. I did piece work. If I told you I did ~leatinq 
i; 
;'. with cardbourd, would you knovJ what I am talking about? 

II 
!I 
ii 
ij 
'· I• 

Q Spell it. 
MRS. ELLA J. BOYER 
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25 

~id you cut the~? 

~ You cut them. 

Q I u n d c rs tan d _you s r ck e of the fa c t you h .:i 1J I' i q :1 t 

~ ! r~~ u c h Va 1 i um "then you s i g n c d th i s a r, r r. r n c n t a t .. , r . 1\ 1f or cl ' : , di d n ' t 

jj you? Didn't you drive your car from that r1ceting where yr:;u si[Jneq 

" 
I! the agreement to Roanoke? 
.I 

~ i 
:; ,1' Yes, I did. May I ~laborate on that? I harl a ver.~ 

It was raining that day and I r:lon't krir:- 11 

whether anybody remembers that or not. Don possibly night have. 

I ran into heavy rain when I got into Roanoke. It was I believe 

on Friday night. I came in on the ~arkct area part of town and 

I went to the hotel downtown at the hotel on Jefferson !\venue or 

Jefferson Street. Th c y 1·1e re f u 11 . I got turned around in the 

r?:a rket area. I stopped the car and some rn0n tried to get in ~y 

car. I blc~ the horn for soneone else to co~e and help ne but 

rr;ally I harl no business drivinri th;it night. 

ii Q You got to Roanoke a 11 right. Now, you knel'I that 
i 

to yC\u~· h'J'.~!:ar.t. 
Valiuri1 ::ind 

I! 
I' by that agrecr1ent you \'/ere giving custorly of f'onny 
1! 
! ~ 

t I k nei.·1 that un ti 1 I got off of the 
I 

Sinequan anc the drinking that I could not go off on i'IY (U ~ 1.1 i th j 
i 

:)or;r,y; I h0~·1 to get ;qyself straight before I could ~akf' r:cre rf I 
i'. <"\ 1: 'J(jnny . 
Ii 
ii 
ii 
ii 

" !1 

Q Ho \t 1 c n g had you been on Si n e CJ u an and Va 1 i ;; .a? 

MRS. ELLA J. BOYER 
COURT RE PORTF.'1 

LYNCHBURG. Vl~t31NlA 
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11 I 
12 

;'-
13 

14 I 
15 

II 
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11 
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li 
:1 

19 
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20 
11 

" I' 
21 i 

! 
I 
I 

22 
i/ 
:1 :r. 

23 
:l 

24 
:1 
! ~ 
;, 

25 !/ 
Ii I· 

H~: !.JIPIESS: ito;·1 long? Ho\1 long have I been on Sine--

nuan? I helieve I was taking Sine~uan shortly hefore we left 

nanville but I was in such a Jepressed state of mind over the facti 

that we ha~ to leave Danville, leave my friends and home there. 

Q What was the date? 

A I don't know. 

Q It was because of pressure of lenving friends in 

Danville? 

A · Leaving friends in Danville and leaving the house 

in Danville. I did not want to move to Lynchburg. 

Q What about the Valiu~? How long had you been on 

that? 

MRS. DRAKE: You heard the ansv1er to the question. I 

object to it. The second question how lon" had she been on 

Valium. The third question was how long you had been on 

the Sinequan, which is the anti-depressant. She said about 

six months. 

THE COURT: Are they your answers? 

THE ~JITNESS: Is that all right? 

Q I didn't recall it. you started to tell us 

I 

I 
I 
I 

I how you happened tc go back to Don and I got the ir::pression that I 
he 0as indicating to you, according to you, that he was going to 

commit suicide and then he eame down one weekend and qot you. 

Why did yo~ gc back to him? 

MRS. ELLA J. BOYER 
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I 

i 

II 
ii 
ii 
ii 
l' 

ii ·A 

ii him was Donny. 
;o 

Ii 
" ll 
Ji d ,, 
i'. 

ii l\ 

I t h i n k I to 1 d Jn u th e Ill a i ri re as o n I 1·1 c n t h a c k to 

Did h~ come down and get you? 

Yes, he did. He came do\'ln and he didn't tell me 

lj th a t he h a d to 1 d m· . K i n g be fo re h e cam c down th at he w a s corn i n !J 
/; 

i 
i 

I 
·1 

11 

t ,/ 
!! 
i' II .I 

:1 

1: 
il 

I 

down to bring me home. I thought he was just coming down for the l 
weekend. He said he needed to get away. I had no intention of j 

coming back with him. 

Q II e ju s t overwhelmed you and bro u q h t you ti a ck ? 

!l 0. 

Q A spur of the Moment? 

A I had time to think about it in between there. 

I said, I missed my son. 

Q Where were you working? 

A Medical secretary in the emergency room at 

I 
I 
I 
! 
I 

I 
j 

As I 

I 
I 

j burg. 

\1111 hm1-

I 
h 
11 

!J n 

Q How long ~id you work there? 

A From the time I mo~ed to Williamsburg until the 

/' 
11 time I came back._ 
/i 

1! 
Ii 

Q When was that? 
I 

:1 A It was in the summer. It was probably June or Jul 
!1 

I possibly part of May. I believe it was that. 

ii 
I' ii 
Ii 

!I 
!! 
i1 
11 

ii 

Q Now, after you g-0t back here in July, you and Don 

went to Danville for a weekend, didn't you? 

A Right after we --
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Q I :J.:"!1 not surf> 1·ibether it t'/as ri qht after because 

2 r:~n1't n0i1 it r!o1·111. I 9ot the irirre:;sion it was in .July. Din 

" 3 :! there co l'1 e a t i me you and !) on \'I en t to Dan v i 1 l e f o r n S a tu rd a y 
,, 
II 

4 :; night? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

,, 
q 
II 
ii 
!I 

II 
11 

/1 
I' d 
i' II ,1 
'I 
I 
I 

' 

ii 

A Yes, I wanted -- 0. K., Yes, we did go. 

Q Visiting friends? 

A The Morefields. 

You got drunk over there? 

A Are you telling me? 

Q Did you get drunk over there? 

A No, sir. 

Q Did you know when you came back to Lynchburg? 

you actually know? 

A Would you like to have me tell what happened? 

Q I asked you these questions. Did you know when 

I 

! 
I I 

I 
i 
i 
I 
I 

j 
I 

Did I 

I 
I 
i 
I 

1~ you came back to Lynchburg? 

17 

18 i,.I 

19 

20 

21 

22 

23 

24 

25 

A I was asleep when we came back to Lynchburg. 

not awake. 

Q Did you sleep all the way back? 

A I believe I did. I had a very bad experience 

I wa~ 

l 
i 
I 
I 
i 

that I 

Q Yeah. Now, when you returned to Lynchburg, Donald 

and your aunt had arranged for Dr. Ashworth.to get you into 

Eaptist Hospital, hadn't he? 

A They had arranged for that before I left Danville. 
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I remember when I was laying across the bed that I could hear Don 

talking tony Aunt Grace, tryin(l to get hPr to make arrangements. I 

I 
I I asked Don to see if he could get me in the hospital so I could 

get my mind straightened out and get some rest and decide what I 
I 
i 

! vrnn ted to do. 
I 

Q Didn't you hear Don tell your aunt you were talkinJ . I 

out of your head? Did you realize that? 
I 
I 

\ 
I was ti red. I needed some 

1

. 

rest and needed time to think as to whether we could mak~ a go of 1 

A I was telling Don 

that marriage, because it was not working out even after that 
I 

short a period of time. I think at the most it could have been 

three weeks after·r came back. 

Q Did your aunt join in the evidence to put ydu in 

the psychiatric ward? 
i 

A I don't know. She knew it was -- I am not ashamed. 

Q I am not saying anything. 

A I felt like I needed to be in the hospital to be 

taken care of. 

O What precipitated it? W~s it the liouor you had 

that weekend? 

A I drank very little that Saturday night. Mr. Alls -

Don kind of got unruly that night. I think the ~orefields wer~ 

here and I don't know\-Jllat version they would tell. Don did drin~ 

tee ~uch. lie not angry in the restaurant we stopped in for hreakj 

fast that r.rnrning. I drank s·ome which I shouldn't have. That 1,. 
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1! 

upset r'.C. Jon ' •. L h i ii K i t ~ :; a '.1 o o ci 1 J ea . I h ;_i v r: don c i t b t: f [j r 

if and I didn't like it. I have not done it sincP. 

" :1 

d 
!i . 

ii 
t. 

Q 

A 

A 

You haven't had anything to drink since? 

:·Io t a t s e v en i n the. r:• or n i n g • 

You came u11der the care of Dr. Richards then? 

Yes. 

How 1 o n g '" e re yo u i n the p s y c 11 i a tr i c "'a rd at Vi r-

11 ~inia Baptist iiosrit<l1? 

•I 
1' 
r 
1! 
!I 
'I !: 
jl 

Ii 
ii 
11 
II 

/! 
1: 

I! 
J! .I 

I' 
11 

ii 
Ii ., 
/1 I 

Ii 
i! 

,; 

" . t! 

ll 
" I' 
Ii 
d 
:1 

f1 Two weeks. 

Did you have any liquor v1hile in the hosnital? 

A Don and I went out to eat one night and we had a 

couple and maybe it was a pitcher of draft beer. If you make it 

spe~ific, I could be wrong, but I don't think so, not in the 

hospital. 

Q Now, getting to this business. Did you right out 

from July until December? Did you leave Don at all? Did you 

separate at any time? 

Q In 1973? 

A From July to December I ·may have gone to my sisterl's. 

I went to my sister's when my aunt was in the hospital. 

Q 

A 

A 

Ho\'1 long did you stay? Was that in '73 or '74? 

'74. 

Did you leave Don? 

I went one weekend. He hit me one· weekend and he 

MRS. ELLA J. BOYER 
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II 
ii 

11 ;! was mad over so r: ct h i n g . 
!/ 
!i 
11 

I called my sister to come and qet me. 

/t 
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II 
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They did. I stayed 1 ike maybe the Saturday niqht and they ::iust 

h~ve come ear~y in the early hours. I can't talk if you are 

going to whisper. I am trying 

Q r1y question was did you leave Don at any tir.1e 

between July and December of '73? 

A July and December? 

A Unhuh. 

A The only place I would have been was to Newport 

News. I think I went for a week 1 s vacation and spent the week .. 

Q Did you take Donny with you? 

A Yes, I did. 

I 
! . 

I Q You ca me back i n Ju 1 y , 1 9 7 3 • It was on the condition 
I 

that the housekeeper would stay there so you could work? 
I 

11 

II 

A That is correct. You will take into consideration 1 

I had stayed at that house from the time that we moved there until 

the ttme r left, maybe going to the beauty shop once a week and 
Ii 
ii once in a while to the grocery store. ii Other than that we seldom 

II 

11 

11 

!j 
Ii 
11 

I\ 

II 
II 
II 
1: 
,j ,, 
q 
I, 
I• 

\·1ent to dinner. We did go to Christmas parties. 

Q Were you with your son? Weren~t you happy being 

vd th Donny? 

A I was happy being with Donny, very much so. !3 u t 

I was like a prisoner in that house. 

Q So after being away from him four months --

A I realized that people, if I went back and went to 
MRS. ELLA J. BOYER 
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I work, things would change again and we would have a life of my 

I 
I 
I 
I 

own! 

!I 

Ji ,, 
II 

!J 
11 

ii 

11 
I 

I 
I 
11 

11 

l 
I 

and I would be with him also. 

You would have somebody else raising him with you 

working. 

A I don't think I thought of it. 

Q Were you thinking more about yourself? 

A I was thinking about my mental self. 

Q When did you get into the mental problem? 

MRS. DRAKE: Let the witness finish her answer. 

THE· COURT: Were you going to say something else? 

I 
l 

THE WITNESS: I lost it. From what you I think so. 

said, I don't remember. Just let me finish. If I take a few 

minutes longer, I am sorry. Let me get through one thing before I 
you give me another one. I 

I 
Q I will do that. On the Saturday afternoon you said 

I 
you did cook some steaks out. Who cooked the steaks? I 

A Sir, all the ~ear were ~ere married and the two 

ii before we have cooked steaks out and Mr. l\lls cooks the steaks. 
;! 
Ii 

ii 
I 
II ., 
!1 

!i 
Ii 
·' I, 
: ~ 

!I ,, 
II 
11· 
i 

I don't know how to charcoal. 

Q I will try to ask simple questions. If you 1-Jill 

answer my question. He was all right when he cooked the steaks; 

he wasn't intoxicated? 

A He was never intoxicated that day. 

Q You all had dinner together I understood and you 

say it was colJ - the people or the dinner? 

MRS. ELLA J .. BOYER 
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II 
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II 
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ii 
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Ii 
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i! 
ii 
i; 
'I I, 
;) 
i: 
i/ 

'I ii 
ii 

" j: ., 
i 

ii 
II 

ii 
1· ,1 

11 
II 
11 
I ,/ 
II 

II 
!i 
!/ 1, 

ii 
J, 
/i 
'/ 
'1 Ii ,, ,, 
'I 

!/ 
j1 

!I 
'i 

ii 
ll 
i/ 
/1 

j! 
.1 ,, 
'I 1, 

II 
ii 
11 

(. 5 

j 
! ! think I said th~ atmo~phcre .. The house was col~~ 

~ /\1 1 r i g h t . /I, n 'l a f t e r d i n n e r \•J h e n h e s a i rl h c 1·1 a s 

soing out, ycu 3Skc·: !~1 .. : ir~H:r?. a:1d ':c~ told you tlic saw'! place 

that you ~·:en t '' .. t h f -~: :-. t: n l 9 i1 . e o re , c r \IC rds tn that effect. 

! Soneth1ng to that eff~ct. 

0 You hi4d been out the night before and Hhen you 

c a r.·; c i r. a r c u r. c c 1 e v e n , h e a s k e d y o u 1·! h e re y ') ~ h a d h c e n , r i r; h t ? 

!~ Yes, I told hirrt T raff been out. 

That was his answer to you; he was '}Oinq 

/\ Yes. 

Q Now, the comrany car ~e wanted you to understand, 

he didn't want to drive the co~pany ca~ on pleasure on Saturday 

niaht. He exrlained that to you. 

A Hhich didn't make sense. All the months he had I 

been with the co~rany, which was a perio~ of a couple of y~ars, 1 

I I don• t kno~-: 1·!hy hP' 
. -I 

he never hesitate~ to drtve the comrany car. 

\:Jnted my car except maybe to go out and get smashed. 

afraid he would get hurt. 

Q All because of your worry for him? 

A 

Q 

Yes,, a whole lot. / 

You think he would drink because he had the compan1 

' 

!i 
ii car? 

I d 

!! 

!l 
I' 
r! 
~ : 
" !j 
ii 
'I 
/: 

THE COURT: Go ahead and answer the question. 

T HE \.JI Tri ES S : Y es , he w a s . I w o u l d no t , eve n w i th \·1 h a t 

1·1c arc going t'.1rough here today, want to see anybody qo out and 
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COURT R£P0Rl E" 

LYNCHBURG. VIRGINIA 

I 
I 
I 



2 

-3 

4 

5 

6 

1 

8 

9· 

10 

11 

12 

'. 
"--· 13 

14 

1·5. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

jl 
,J 
1.1 · 

II 
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11 

" !I 
il 
ii 
11 ,I 
ij 1. 
'/ 

I 
I 

c. 

J Cd!' LloJ1~.s. 

you ta}·:i:n d r i n I~ ·j n ~1 s o th a t yo u h t: d : 

· t it.e idea if he used one c r i n s t c a d o f a n o t h r> r t h a t h P \·1 c u 1 d ~J o 

oi.: t ar.d get sr;Jshed? 

I to 1 c! you. I have not taken drugs for 

over a year. 0 n c e i n a g re a t 1-: h i 1 c i n a s i tu a t i o n i r.1 i g h t ta k e 

" Valium. That is when I lived in Lynchburg. 
i 

T don't ~c tt now,J 

not even one. I think if I had one ri9ht nO\'I I r.iiqht take it. 

Q How much were you drinking -- You mean you 

get under any stress or strain you might go back to drugs? 

A 
I No. absolutely not. I have been under more stress I 
I 

in the past four months than I have been at in the most of my I 
I 

given point in my life. I have yet today to take a Valium and I i 
i 
I 
I 

.am proud of it. 

I 
! 

Q Why do you make a point that you might take one? 
I 

I didn't mean it. I wouldn't take one. I think I 
the reason I might sound hostile over it, I, after I told you I I 

A 

II haven't had one in a year, you are insinuating that I have or I 
:1 
1, 
11 ,, 

jl 

I 
ii 
'I 

11 
·' :! 
:1 

1: 
!j 

had been taking drugs the day that this happened, on the thir-

teenth of April. 

Q How much did you have to drink? 

A Very, very little. 

Q On that Saturday? 

A I had two glasses of wine and one mixed drink 
,, 
JI after dinner and then I had coffee; that is all I had. 

.l
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;J i d n ' t y o u b u .Y t\'1 o f i f th s o f 1 i q u o r th a t we P. k ? 

I possibly did but I think we were expecting --

Didn't you drink most of it? 

I don't think it was consumed. It may still be 
ii 
11 there. 

I 

I 
!' 
i 

11 

I/ 
Ii 
/' 
1! 
ii 
·1 
11 
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I 

I' 
11 
11 

'I !, 
I 
j. 

I 
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1i 
!I 
ii :; 
!J 
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ii 
'I !1 
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Q Don usually drank a beer if he had anyth~ng to 

drink, didn't he? 
I 

A It just depended. He would have a mixe~ drink 

just as quick as anyone else, it would depend on what h~ wanted. 

The reason you thought he had gotten in an ugly 

moody, he didn"t like you spanking Donny? 

A Actually I thought he had probably been after me 

for a period of approximately three or four months at different 

times for a divorce. Then he started out that afternoon with a 

scene over me spanking Donny, most of the time he fussed because 

I didn't correct the child en-0ugh. When he let something that 

insignificant cause what it caused that day, I felt like it was 

very planned and very premeditated. 
I 

I knew he wanted the divorce~ 

I thought possibly he thought I would leave just like I did the 

last year, which I did not do . 

Q And on your direct examination you told us you 

wanted him to give you a little bit more time? 

A I asked him - begged him to give me ~ little more 

ti1:ie before he went for the divorce so I could stay with the 

company in the jnb I was in and possibly make enough to support 
MRS. ELLA J. BOYER 
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!1 

i! 
" ji 
,1 nysclf. 
;1 

I to11 ~is ! would aqree to a divorce if he would wait 
i; 

i! l~ng enough for me to get with the company firmly enough so that 
!'. , . 
. I 

ii ,, 
. 1 
ii 
1' 
11 
•I 
J1 

" I 
I 
!i 

II 
!/ 
11 
tj 

I knew that I could stay on with them, which they did let me stay 

They transferred me so I had a job when I left ther~ . 

Q If the husband wanted the divorce so harl, he \/!"JUld 

say, "All right, you just take care of it." You didn't ask hi~ 

to take ca~e of it. You wanted to wait until you could suprort 

yourself. You didn't want him to take care of you with alimony, 

ii· dirl you? 
Ii 
;j I! A I don't think alimony \'lent through my mind. 
Ii--· 

--~ Q Now, didn't you write that memo at Christmastime 

Iii about the things you wanted? Weren't ynu the one planning on the! 

I. 
ji 

II 
11 I. 
ii 
·1 I· ii ,, 
I· 
J 

!. 

II 
I• 
Ii 

.!I 

ii 
11 ,, -

11 
·1! 
.it 

ii 
11 ,! 
ij 
!1 
ji -
,j 

divorce? 

A When we got in a discussion he asked what it would 

take for me to leave the house. 

Q When was that discussion? 

A I have no idea. It was some time over the three 

or four month period. 

Q Around Christmas Eve? 

A Sir, I wi 11 not commit myself as to when it was. 

Q You have committed yourself to a lot of d;:i tes. 

A I don't remer.1ber every conve rs a ti on. That one I 

don't know. It was in that period of time. He wanted to know 
1-

what it would take for me to get out of the house and would I 

write it down and I did. 
MRS. ELLA J. BOYER 
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ii 

,, 
' i\.cturill~.' nr. this S.'ltt'""dny niqht ~1011 say that your 

ii husband had rushed you across th r fl o or . 
1! 
ii 
'
',I " r~ I di <!n 't say he r:iusht?(1 me. 
it. 
i; 
I: 

ii 
n 
ii 

ii 
!i 
II 
•i 
ii 

I" 
' 

A 

Threw you across the floor? 

He picked me rhysically up off the flo-0r a ooorl 

ii cou!'le of feet and threw me. 

II ,1 

ii 

Q All the way across the floor? 

A And I hit the floor flat. 

i 
I 
I 
I 

!1 
ii 
!j 
I: 

Q Though the husband had treated you like that, you I 
j! went into the bedroom where he \HS on two occasions after that. 
ii 
11 

A We slept in the same bed and I, until I left the 
I 

lj house for good 

Q So you weren't afraid of him? 

A He had spent one night in jail. I was reasonably 

I certain he didn't want to spend another. 

/, 

I wasn't so sure and 

I 

I ,, 
/l 

11 

I wasn't going in the other bedroom, not knowing what he was 

going to do. 

Q Let me ask you this question. Now, what I am 

asking you is if you were afr~id of him before you called the 

officers why did you go back in the bedroom twice after he had 
I 

/ thrown you across the floor? 

I 
;I 
!1 
ii 
:i 

I\ 

A 

afterwards. 

Q 

That was before he threw me across the floor, not 

After you were thrown across the floor rather than 
I' 
!J . g i vi ng him the keys so he could smash up • you st i 11 kept the 
II 
!i 

!/ 
I! 
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Yes, I did. 

" •( Gecause you \-Jere still looking out for the rnan 

-" I .. , 

I 
v1ho i 

II had th r o \'In you across the f 1 o o r? 
11 
jl 

I 
I 

! 
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ji 
,I 
ii 

II 
ii ,, 
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II 

11 

.I 
ij 

11 

11 
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I\ I will tell you this. i 
Something was not right wit~ 

I 

i 
Donald that day. He wasn't acting right mentally and anybody tha1· 

was singing and ca~~ying on the way he did that day didn't have 

. I 
~ny business driving a car. /\s I said, when he drove the Oldsmo- I 

I 

I 
bile, not the company car, he knew that he was going to go out 

and drink and other than that, he would have driven the company· 
I 
I 

I 
car. 

Q 
I 

The man handles you like that and you still though~ 
! 

1 you had to protect him? 

I 
,I 

A Yes, I would. 

Get him out of the house so he wouldn't hurt you? 

A I wouldn't want to see anybody get hurt. 
I 
I 
I 

I 
Q The other business was about the way he was carryiig 

l on, 
ii 

singing and laughing, whatever he was doing. Did you think I 
,, 
I! he didn't know \\!hat he was doing that day? 
ii 
11 

II 
A I didn't know what to think. 

with him and he went in and I talked to him. 

I tried to reason 

I said, "Don, do ll 
!I 
J! 
d 
ii 

you realize that you could have killed me and spent the night in 
JI 

I 
i 
I 

I 
ha vi lj jail, I mean spent the rest of your life in jail? Hhat would 

happened to Donny?" I got a laugh from that. 

" 'i Now, you weren't scared about him using the case 

cutter on you. 
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I/ 71 
11 ,, 
ii 
I! !\ 1\t that point T was. " i ..... :j 
11 

2 I' Q Hhich point, before o r after he threw you? .I 
Ii 
Ii 

3 :, I\ This was in the ea rl_y afternoon with the cas(~ Ii 

11 

4 d cutter, two or three times. 
ii 
! ~ 

s 
ij 

Q st il 1 you '<tent in the room with him twice. I· 

11 I 
6 

~ I ,\ \.iha t do you me an, to c;leep \'Ji th him? 1' 

I •I 
11 
!I 

7 'I 1 This very night. I 
8 

Ii A I went in to reason 1.-ti th him. I JI 

Ii 
I! I 9 0 Hi th a man you had doubt about whether he was I . 

10 rational. I 
ji ! 
11 

Hanted find close 11 ii A to out and try to get enough 
lj 

12 11 to look in his eye. I was asked when I went to Rustburg when I 
·1 

....... 13 11 was going to swear out the warrant, the lady asked if he could I 11 

Ii 
I 

be dope. I 14 fj on some 
/1 I 

i 

15 ii Q You didn't find any dope around, did you? I ,, 
~ I I :i 

16 I, I\ I didn't look for any. I 

II 

' 
asked tell 17 ,1 Q. Mrs. Drake if he had a chance to the ! 1! ,, 

I 
18 'i Judge that he had pulled the earring a 11 the out of :1 way one ear 

1' d I 
19 :1 and partially out of another. Actually you didn't te 11 ·r~ rs . I ii I . 

II pulled earrings. 
I 

20 I Harder he the l ,I ., 
21 !! A He found it on the floor when he came back from 

d 1, ,, 
22 

I' 
j a i 1 . :i 

:I 
:i 

23 d Q All you told Mrs. Harder was you l OS t one of your \i 
I 

24 1: earrings, didn't you? ! 
.. -·· !I 

ii 
25 I• A. I told her when I hit the floor the earring came :1 

11 
I; 

MRS. ELLA J. BOYER 

ii 
COUJtT REPORTER 
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ji u:.«L Jf r~y en·. ~'i't :·:c· 1 p2d n;t: lcoi. :··:r· !;he '~arrinq cJnd thc:11 <>l1r· 
~ l 

2 . · · i! s i: e <.J rn e 1 a t e: r ::: 'I i1 ,~_ d ! f o u n d i t . · I s a ·j d Don · f o u n cl i t. a n d · 1 a v 0. 

i ~, 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

it to tne. rip the Lo 1 <' con: r 1 et e 1 y o u t of the r~ a r ; 
q 
' 1: 
i1 didr. 1 t make t~«i-:: up. The~P, ycJLt ca:. ~cc it.. 

!! 

" " Ii 
·i ·: 

ii 
:1 
I: 

there? 

!\ 

Gr THE COIJRT: 

A 

r1 () , s i r , didn't ~vcn thin~ a~oJt it. 

It.wasn't that important, was it? 

Are you saying ~e ripped the ~arring out? 

He didn't get his hands on it and pull it out. 

!! . l-1 hen I hi t the f 1 o or I hi t on my 1 e ft s i de and when I hi t the 
Ii 
ii 
II 
1! 

r ,I 
ji 
d 
:1 
Ii 
!j 
I, 
I! 
" •! 

carpet it could have snagged in the carpet and pulled. ~~ e did n' ti 
! 

deliberately pull the earrings out of my ears. This just haprened 

in the course, just like the scratches on rny chest and the 

bruises on my urm. 

BY MR. ROSUIBERGER: 

And you are telling the Judge now you have an 

infection? 

. A Sir, I am not a doctor . 

Didn't you tell the Judge? 

' 

"'· 
I said there is possibly ·an infection in· rn.Y ears. : I. 

If I had the ~oney I would have been to the doctor several 

ago. 

n It has been going on since April. 

MRS. ELLA J. BOYER 
COURT REPORTER, 

LYNCHBURG, VIRGINIA 
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3 I' 
11 

II 
4 ii 

I 
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II 
7 'I 
8 11 

11 
9 i' i! 

!I 
10 ji 

I 

I 
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I 
i 
'I 

12 11 
1· 

......... 13 I 
I 

14 !/ 
11 
11 

15 11 

:I 
'I 

16 11 
i' 

17 I 
I! 

18 ii 
!1 ,, 
i! 

19 1• 

1: 

20 
il 
I' 
:I 

21 !I 
Ii 
II I 

22 !I 
11 

23 !i 
ii 
i! 

24 
1: 
ii 

25 ;i 
11 

" j: 

ii 
:! 
;I 
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f', They hav0 beer. drainin9 and they are right 11011, fnr 

a good while. ~hen I get the money I plan to 90 to the rlnctnr tn 

see about it. 

Q Doesn't it kind c~ hurt your ears to rut your 

earrings on them or not? 

A I put one pair in my cars ~nd T left them ov~rnight 
I 

and I had to take theM out. 

Q They infected your ears? 

Q Do you admit then sone earrinqs infect your ears 

and some do not? 

A Some earrings I have tried before, two or three 

tises, and I cannot bear them. 

! 

I 
I 
I 
I 

Al 1 right. Then Don 1-1as horle Sunday ni ~ht und yo:.i j 

slept with him Sunda~ ni~ht because you wanted to be in bed with 

him, dght? 

·A Because I wanted to be in bed with him? 

Q Sunday night, April 1~. 

A It was my bed and I was ordered out of my ~ousc. 

I think I told you twice I wanted to be where I could see what he 

MRS. ELLA J. E!OYER 
C.OURT REPORTER 

LYNCHBURG. VIRGINJA 
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ii 
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•I 
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2 !i 
!! 
!i 

ii 
3 !: 

:! ,, 
I! 

4 Ii ,, 

II 5 
I, 

11 

6 11 ,, 
ii q 

7 Ii 
II 

8 Ii 
j; 
!I 

·9 :1 ,, 
1: ,, 

10 

11 
ii ,, 

12 'I 
l1 ,, 
I' 

-~ .... ; 13 11 
i! 
I' 
1! 

14 I i, 
15 

d 
:1 

ii 
I, 1; 

16, ii 
/ Ii / 

. /. I' ii r.-- 17 11 

18 

19 
Ji 

20 11 
I/ 

21 ii 
Ii .. 

22 
:i 

23 :1 
" li 
1: 

24 1: 
:: ,, 

25 
!j 
!: 
d 
Ji 
. i ~ 

74 

no i r\ C' 
:; ·' to ,_., 1 r, c p \•ri t h ~ i r.1 , h o \·: c o u l d j' 'J u 

other roori and blockinr:t the c100r and ~]Ging to- sir~cr? 

r., I don't know but ,YOU can look nver yo11r shuu1dcr 

and see what somebody is doinJ quicker than you can throu~h the 

\·J a 1 1. I d o n ' t me a n t o g i v e y o u a s m a r t a n s \'I e r • I t h i n k I c; 1 ~ r t 

lightly those nights in bed with him. 

n 
"-< Did you have another bed ynu could have gotten in? 

A I had a bed l could have gotten in. I had two 

couches I could have slert on. 

Q Haven't you ever been friqhtened and rushed a bed 

a9ainst the door and slept in there? 

A ~Jo, sir. 

Q Then on Monday night you slept · .. Jith hir:1 too? 

A I slept in the bed with him every niqht until I 

left. I guess it was Monday night. 

Q Now, on Wednesday morning, April 17. didn't you 

have intercour~e with him? 

A Sir, I have told you at least five times that 

happened. 

!') 
. < It didn't happen? 

A It never happened. I 
i lel Q You heard what he said about having one rubber 

A I heard that. 
I 

MRS. ELLA J. BOYER I 
COURT RE'PORTER I 

LYNCHBURG. VIRGINIA 
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9 

10 

11 

12 

"'-.. .. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

r.>ustburg. 't.hrr. said it \·:as not t1't!P. "'r.1 s ~1.Y i n q f n r ,, t: 1 '~cl s t 

U!e fifth tir~ now it is not true. t· C' q J c- rl th a t rr: a n to h u v e: 

; htercoursr: 1-:ith r.c and didn't have any result~ 'iO ! krrO\·.' darned 
I 

1; 

I 
I 

Ii 

:: g a o d and v1e1 1 after I had him l o ck e d u r I a r:i not o o i n g '"Ji th hi r.i 
! 

J! 
!'to sleep to do th at. 

H 

' ; 
i 

N o w , t h e t i 111 e s y o u a l 1 h a v e n ' t 11 a d i n t e r c o u r ~' e :·1 o u 1 :d 

!i have been late at night \vhen you 1·1ere drinking, isn't that a fact?, 
!I 
1' ,I 
:! 

:i 
Ii 
I! :: 

sober. 

A Sir,· I asked hi111 on Sunday morning, stone cold 

This is humiliating to me. It has been humiliating in 

i 
I 

i 
I our1 
I 

ii 
!I marriage to live like that. 
Ii 
I/ 
/" ,I 

ii 
i: 
q 

" ii 
!I 
II 

II 
;I 

ii 
ii ,. 
j; 

Q Did he say he was too tired and that was the explan~-
1 

tion that he gave you, that he was too tired? I 
I 

A He was either too tired or didn't feel like it. I I 
don't remember e~ery excuse I got. I 

He did have late hours working with King's, didn't '1i 

i 
1! he? 
I 

I 
I 

1 

11 

:I 
ji 

Ii 
:1 
ii 
II 
I' !I 
·1 I .1 
I' 
:! 

A Yes, he did. 

Q All right, now, you didn't tell him or Mrs. Harder 

you were leaving, did you? You didn't tell Don when you were. 

A When he had late hours at King's? 

Q I am getting around now to trying to get away from 

that, trying to get to April 19, when you left, and did you tell 
MRS. ELLA J. BOYER 

COtlRT RErORTF.:R' 

LYNCHBU~G. \'JRGfNtA 
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6. 
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8 

9 

10 

11 

12 

~. - 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

24 

25 

!I 
I! 
!i 
!1 
i: 
I' 
·
1 your husband you ~ere leaving? li 

!; 
ii /\ No, I didn't tell him I was. ,, 
:~ . 

Ii 
!; 
:1 
ii• 

Q Did you tell him you were resignin~ y~ur job? 

II ,1 

ji 
A I didn't resign the job; I was transferr~d. 

7G 

I Ii 
ii When did you come back to try to get the furniture~ 
!1 
;j 
!i. 
:1 

!j 

A The following Monday. 

Q Did you tell him if he didn't let you have the 

11 ,, furniture you were going to tell his boss, Mr. King, that he had 
Ii 
j; 

!l been 1 o ck e d up for beat i n g you? 

Ii 
1: 
1! 

A All right, I will have to go back a little bit. 

" ii 
Ii Q Just answer that question. Didn't you tell him . f i 1 ' 

ii 
ji he didn't let you have the furniture you were going to report to 

I 

11 

,I 

Mr. King that he had been locked up for b~ating you? Did you or / 

11 
ij 
!r 
11 

ii 
" it 

ii 
ii 

11 
11 

" I! 
!j 
!: 

not? 

11a s. 

I 

I 
i 

A That is not what I will tell you about the way it 

Tell it the way it was. 

A He told me before, I think sometime before, and I 

/j didn't mean to say anything funny I 
II I 
I! Q I don't see if you can't answer. Did you call Mr.

1

i 

!I K; ng? 
11 I 
ii A I as k e d !) on i f he w o u 1 d 1 et me h ave s o ri e of the I 
!I . I 

I/ furniture so r could move into the apartment. He said absolutelvl 
'I ... ! 

" i H 
not. I said, 11 Don, I am goi_n~ to have to call Mr. King and talk Ji 

to him and see if he can reason with you", or something like this 
MRS. ELLA. J. BOYER 

COURT PEPOPTER 
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·1 
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i: 
1: 

'
1 

fl c s a i d , 

'I ,. 
II Fi !; ':: • 

ii ahead ~nd cril 1 ~im", s0 J 
H 

ii 

77 

ahor1t it. M r . !' i n n 1-:!1 m·1 '.:. a 1 l 

did. J hrlieved non whP.n he s~irl some-

thine:: that seri0us, thilt he had tol1 11r. Kino he had sn<:>nt. the 

night in jail. WhPn I talked to Mr. Kinn I asked him ~here Oon 
•i 
1 was qo•n~ to hP Monday. 
H ,, 
!· 

ii I are $eparated." 

I said, "Mr. K i n q , y o u k n o \·t t h a t no n a n r:1 I 

Ii ., 
1, 
Ii 
'! 

happened." 

He said, "Yes." I said, "Now, everything has 

He said, "No, Mrs. /\lls, I don't l'nov1 anything other 

:.i t. i. '· :o. n v o u !1 a v •· - w ' • .'. separated." I s ;:ii c! , " M r . I< i n <J , Do n t r, l d n1 f' that he 

_...;1d yi;u tha: ~:vr,;rythinr. happened over the •;.1eekcr1d'' -- i:t.: 5di<!, 

ii "i~rs. Alls, \'lhut did happen? I want you to tell me." I said, 
!r 

I 
i 

i! I 
"Don told me that he told you that he spent the night in jail for! 

ii I 
I! assault." flr. f~in0 did not know that but Don had told rne at leas~ 
1.: ; 
:1 
II 

ii 

" ii 

three times h;;; had told rlr. King. 

Q I f [) o n h a d t o l d y o u h e h a d t o 1 d M r • K i n q , \'I ~1 y "' a s 

it necessary for you to be sure Kinq knew? 

P\ I asked r:r. l\i nri if he talked to Don to see if he 

could tcilk Don into letting me have some of the furniture. '-le 

: u i t.i he Ji d n ' t w :in t to q et i n v o 1 v c d . I s a i d , "n r . I< i n g , I :1 ave 

got a truck co;.iin~ up f1onday and this is Sunday night. I am 

il staying at tht.: Ramada Inn. 
'1 ,, 

Mrs. Lee and I have a truck coming to 

g.;t pa;rt of tbe furniture to take back to tlewport Mews." I said, 

Ii "Could you see if possibly you could try to get Don out of tO\·Jn 

:1 
/; Monday for a 1·1h i le so I can go over and get some furni turc?" 
" :i 
ii 

/I 0 o es that answer your q u es ti on? 

MRS. ELLA J. BOYER 
COURT REPORTESI' 

L'fNC~BURG. VIRGIN1A 
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24 

25 

i! 

jl 

:1 
'j L 
ii 

ii 
p 
1· 

.·! 

·., 

·:: 'l O.'d > : ••. ,: h e n y o u 1 e f t to 111 n , d i d you o v e rd raw 0 n c o r 

t~~ accounts? You all had joint accounts. 

1'\ Si r , I ca 1 l e d the ban!; an J 1 took ha l f of w hi\ t was 

i r; re g u 1 a r a n d, w h a t w a s i n s p e c i a l a n d t h e n e v i d e n t 1 y h e h a d g o n e 

to the bank also, because I paid a hundred and fifty dollar I 
check.! 

i 

I picked up one hundred and fifty dollar check. I 
I 
i 

' 
Q 

I 

You paid Mrs. Drake a hundred and thirty-one dolla~s 

:1 and fifty cents? 
!1 

II 
I 

li 
1! 
ii 
11 

ii ,, 

II 
ii 
:1 I 
jl 
,I 

three 

A 

n 
'< 

A 

Q 

hundred 

A 

Q 

A 

Yes. 

Then you had two hundred dollars cash? 

Yes. 

And t~en you paid Lawrence Moving and Transfer 

and fifty dollars, didn't you? 

Yes. 

How much is that all totaled up? 

Six eighty-one, fifty. 

ii 
'I Q That overdrew an account for one hundred and I fifty I 

I I i dollars, didn't it? 

A Well, I called the bank and got th~ balances and 

1 

I took half of each balance so if I owed it through -- He was 

. writing them too. I wasn't the only one who wrote checks . 
II 
\\ 
:I 

II 
Ii 
!! ... 

Q That one is six hundred and fifty dollars. tJha t 

was the other one? Mrs. Alls, how muc~ did you charge to him at 

MRS. ELLA J; BOYER 
COURT REPOR"tER 

LYNCHBURG, VIRGINIA 
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ii 
:I II , 
i' \) • C. Penney? 
11 ,, 

11 
'I 

Ii ,, 
ii 
·' 
II 
I' 
I 
! 

I 
:I 
!I ., 

I 
ij 

I 

A I don't know. 

Q You mean to tell me you don't know? 

A One was a hundred dollars for curtains and things 

for my apartment. 

Q When you were getting ready to leave that weekend 

and the following Monday --

A While I was living in the house I never kept track 

of what r charged. 

Q How much did you charge to Penney's to furnish the 

apartment in Newport News? 

A After I left I think it was less than a hundred 

dollars, because he had promised me that when I left him again he 

would see to it that my~apartment -- I had already bought things 

11 once for my apartment and I bought the cheapest things I could 
11 

I 
,I 

I 
1! 
I' 

I' 

find. 

Q From Apri 1 3 through Apri 1 20 you charged from 

women's dresses and handicrafts books, stationery, cosmetics, one 

hundred and sixty-six dollars and thirty cents. 

A At Penney 1 s. 

No charges at Miller & Rhoads? 

A He knew I was going to buy spring clothes. He told 

23 me to. 

24 Q This fellow who wanted to get rid of you?· 

25 A He di4n't know that but, Mr. Rosenberger, I always 
. MRS. ELLA J, BOYER 

COURT REPORTER, 

LYNCHBURG. VIRGINIA 
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I' 
11 

Wl ii 
II 
11 

I! I h;ld to work i:!nd !1ad tc have clothes to do it in. 
1: 

J '1idn't.hclVf.' 

i! ,, 

ii 
:1 
1, 
11 

I' 

ii 
Ii 

thJt many clcthQs. 

\·!hat _y OU \'.'<?.re doins 

with plenty of ~lothes 

I knew what it was goinq to be like and not hardly 

enough money to buy lunch when he was working, ~uc~ less --!I 
11 

II 1 \las it you or your aunt Nho didn't \i:~nt :Jon to 

I/ visit vii th !:Jonny? 
II 
" " ii 
!I 

,'1, ~·~y aunt. S~e paid the nursery schnol. 

ii c~r ~ocd and -hr.:lped me 1·Jith .1riy hills, my ']as end everythinq r.>1se., 
\, 

ll 
'i 
j! 

i: 
i· 

II 
/! 
1' ,I 
I! 

d 
Ii 
If 
'I 
11 

plus everything shr has done for Donny; paid his 1ottors, not the 

doctors but bought the ~edicine and I paid one doctor's bill. 

S l1 e d i d n ' t e v e n 1-.r a n t t o 1 e t h i 111 i n t h e . h o u s e ? 
.. 

A Absolutely net. ile had not even sent 111oney for a 

loaf of bread. 

Because the child was taken from him under false 

. j/ pretenses? 

Ii 
n 
" " n 
•: Ee l S ("? 

A I don't care under what pretenses he took him. 

After takinq hiri you turned him over to sor-ir.>hody 

ll. Th e y a re yo u r \·1 o r d s , n o t 111 i n e . 

MRS. ORA !~E : I object to counsel being objtctivc. 

THE COURT: lie is asking the questions. 

Y o u h a v e n ' t s t c y c d t fl c re s i n c e t h e f i rs t 1·1 e c v ? 

i 
i 

I 

I 
I 
I 

! dr.i not j 
!I 
ii 
I: 

A I haveh 1 t stayed a night in that ho~se. 
:j 
p 
.I 

MRS. ELLA .J. BOYER 
COURT REPORTER 
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~1 

ii 
II 

I') 

' You think it is '.'Vro::~r to t:~ke the child from h1s 

II futher that loves hi"".1 and turn tiat r:hild over to somebody else? 
ii 
11 
:j 

r. 
ll I didn't turn the child over tG somebody else. I 

I! 
'' cannot be i ~ 

Ii 

;:daces at one tir:ic. I have to wor~ and .su~ebody 

ii 
·1 

11 

'I 11 

ii 
ii 

If 
I 
! 

1' 
It 

I 
I 
,, 

!I I, 
I' ,I 
I; 
ti 

11 

II 
It 

" ,, 
1: 
ii 
I' 
I 
i 

l:as, to take care of him. If I had money a.nd haC: !1aid for a baby 

sitter, that was all right, but I didn't have money to do it. 

MRS. DRAKE: We do have some further questions. 

The witness stands aside temporarily. 

The witness, DEPUTY SHERIFF DANIEL HOGAN, having f1rst 

been duly sworn, deposes, as follows: 

DIRECT EXAMINATION 

BY MRS. DRAKE: 

Q Mr. Hogan, what is your name and rank, please? 

A Daniel Hogan, Deputy Sheriff, Campbell County. 

Q On April 13, 1974, did you have occasion to go to 

108 Woodway Drive, Keystone Forest, within the county? 

A Yes. 

Q Mr. Hogan, were you in the police car when you 

received the message? 

A 

Q 

Yes, I was. 

Approximately what time did you go there? 

MRS. ELLA J. BOYER 
COURT R£PORT&:A 

LYNCHBURG, VIRGINIA 



I 

.H2 I 
I 

I 
jl 
ii 

!\ I don't rer.enber. /\round ten or ten-thirty. 

2' ii Q It was after dar~, late afternoon? 

4 

5 

6 

.7 

8 . 

9 

10 

11 

12 

\_. 
13. 

14 

15 

·, .16 

.,. 17 

18 

19 

.20 .. 

21 

23 

,~.>'.24 
· ··. ·::2s 

Ii 
11 

Ii 
ii ,j 

!i 
11 
r 
d 
ii 
" i! 
II 
11· 

:i 
Ii 

/I, 

Q 

Q 

Yes, f'la'am. 

Did you go there more than once? 

That night? 

Yes, sir. 

Yes, ma'am . 

Would you please tell the Judg~ everything that 

ii ·, you saw and heard the defendant Alls say that evening; what the 
1
'1 
I· 

I• 

jl ·character of·your conversation \•Jas --
\I 

!1 

Ii 

MR. ROS ENBE RGE R: I thfnk she has been leading the 

witness. 

THE COURT: Jes. 

Q Tell who you first saw whefl you first got to the 

I residence. 
! 

I 
11. 
ii' II 
·I i .·, 

I . I 
,I 
'I 
11 

II 
ii 

ii ,I 

II 

... 

evening? 

A I saw· Mrs. A 1-1 s. 

Q · Did she co~e out and t•lk to you in .the car? 

A · Yes .. 

Q Did Mr. Alls speak to you? 

.A Ye·s • 

Q What did he say to you? 

A Something about talking to a psychi~tri~t~ 

Q. ·What did Mr.Alls tell .you he had done.that 
:; ·.·. 

A .... At that time. he didn't tell me anything.· 
/ 

.. 

· ... · ... , . 
. · !, 

H 
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Q 

A 

Did he later tell you what he had done that evenfn,? 

He told me when I read the warrant to him that she· 

didn 1 t lie about it. 

Q All right. What did you know about Mr. Alls on 

your trip between 108 Woodway and the jail? 

A Well, he didn't seem like he was mad or anything 

at the time; kind of casual conversation re~lly. 

Q When you told him about getting bailed ·that night, 

what did he say? 

A I told him he could get somebody to bond him. I 
He I 

said he didn 1 t want to get bond, wanted to stay all night in 

Q Did he tell you why he did? 

· - · 1 I Ja 1 •

1 

A No, ma 1 am. 

Q How long have you been a Deputy Sheriff? 

A About six months. 

Q Have you carried a good many people to jail? 

A Quite a few. 

Q Was this unusual? 

A I never heard it put that way but most people try 

to make a telephone call and get somebody to get them out. 

Q This man wan~ed to stay overnight? Did he tell 

you what he thought of breakfast the next day? 

A No, ma 1 am, I didn't see him the next day. 

BY MR. ROSENBERGER: 

CROSS-EXAMINATION 

MRS. ELLA J. BOYER 
cauwr Mrolll'T£R 

LYNCHBURG. VIRGINIA 
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1 Q Mr. Hogan, when you read the warrant to him, he ...... _. 
I 

2 I said she did not 1 i e. Hhat did the 1·1a rran t say? 

3 II A That he 
·1 I, 

did commit assault and battery against his 

4 Ii 
l ~ 

~Ii fe. 
ii 

5 
11 

Q And when he got down there didn't he of fer to give 
I 

6 you a check or property bond to get out? 

7 i A tJo , sir. 

8 1, Q J\ re you sure he didn't of fer you - -
11 

9 A I am positive. The Justice of the Peace was there ii 
!I 
ij 

10 I/ ,, at the time. 'He said, II J would like to see the lady who wrote 

11 ll the warrant. II I said, "She is right behind you. Do you want to 1! 
ii 

11 
bond sir? will take back. II He said, I 12. get somebody to you, I you ' I -~··· . I 

"' 
il 
I I 13 II I want to s ta.v in j a i1. II I 
I I 14 Q He didn't say he would give a check? I I l 

15 Ii A Not at the time. 'I 1, 

16 I/ ') Did he 1 a ter off er to qive the check to get out? I !, 
I !I I 

17 jl A Maybe later on that night. I left there at twe 1 ve ; ,! I 

18 
I 

o'clock. I !;·· 

I 
19 ;i REDIRECT EXAMINATION I 11 

I 

I 2.0 I BY MRS. DRAKE: I 

thi1 21 () My only question of the day is I wanted to ask 

22 question. \-!hat Mrs. Alls' condition when arrived at ! one was you j 
I 

23 
;\ 

the home? I 
24 I' ,I 

J\ She was very disturbed. " ·l! 

25 
·11 () What was her physical appearance? 

I : 

Ii 
MRS. ELLA J. BOYER 

COURT REPORTER 

LYNCHBURG, VIRGINIA 
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14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

11 

I/ 
II 

H5 

)i 

!I 
A I told her I couldn't 

i/ take her to Rustburg. 

II 
II 

She said, "I can't g.o in the house; I'm 

scared to go back in there." She was very upset. 

lhat is the only quc~tion I wanted to ask. 

REC ROS S-E >:Mn rm TI OrJ 
., 
:; l3Y r~R. ROSE~JBERGEH: 
H 

ii 

/i 
Q How did she go? 

A She drove her own car. I 
f 

, Q Did you see her go in and get the key? 
!. : 

:1 i, I A l!ent in and got the 1]1asses. 
1 

1
/ Q Did she follow behind you? i 
i' I 
· A She went 221, which is old 460, and at the time had! 
I 
Ji a call in Rustburg and I came back and said, "I can't take you". 

I 
1· 

She drove off to Rustburg. 

Q You didn't follow her to Rustburg? 

I 
I 
J, 

If 

11 

I 
!I 
ii 
1: 
ii 
Ii 

11 

Ii 
II 
1, 

A She fdllowed Me. She followed the car. 

Q Did she go back in the house and get the keys? 

A I think she had the key with her. 

Q Do you know if she went in the house or not? 

A No, sir. 

BY MRS. DRAKE: 

Q 

A 

Q 

REDIRECT EXAMINATION 

Did you see Mrs. Alls in Rustburg? 

Yes, ma'am.· 

Did you ever hav.e to take her to the eme y-gency room? 
MRS. ELL.A J. BOYER 

COUltT REPORTER 

L.YNCHBURG. VIRGINIA j 
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.....__ 

1 

2 

3 

'I G6 

11 

.11 A 5he complained about the back of her neck and I tol~ 

ll her she needed to go to the emergency room. 

RECROSS-EXAMINATION 

I 

i 
I 
l 
I 
I 

4 BY MR. ROSENBERGER: 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

I 
I 
I 
I 
.I 
ii 
ii 
i: 

'l 
11 

ii 
i! 
j; 
il 
n 
j1 

ii 

I 
I 

!1 

Q 

A 

Q 

A 

Q 

She complained of the back of her neck? 

Bothering her. 

She didnit complain about her ears, did she? 

I don't remember. 

That is all. 

I 
I 
I 

I 
The witness stands aside. I -

MRS. DRAKE: Judge Taylor is going to have to leave. I 

wonder, if now would be the time to set up some other time. 

MR. ROSENBERGER: I don't like to defer until some 

other time. 

MRS. DRAKE: All four are here. 

MR. ROSENBERGER: I would have an awful time getting to 

a 'hearing in the case. I want to say to the Judge I don't 

want to defer anything that has to do with the custody o~ 

this child; that it can't leave your County and actually is 

in custody of Mrs. Grace Lee, even though the Order says the 

child is in the custody of its mother. We spent most of the 

one day down there. We have been through this thing and I 
i 

_this child has been away from its father since April 19. We I 
- have been through the permission business. I 

I 

MRS. DRAKE: He can enter an Order specifying dates of I 
I MRS. ELLA J. BOYER 

COURT REPOffTER 

LYNCHBURG, VIRGINIA 
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ii 
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16 I. 
ii 

17 
I! 
ii 
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18 11 I. 
I! 
1'. 

19 11 
1' 

20 
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ii 
I: 

" !I 

21 

22 
·ti 

" :1 

23 
ii 
il 

ll 
24 

II 
·I 

25 :i 
! 

!' 
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visitation and appropriate child support. We are willing 

to forego attorneys' fees. The people, while they both have 

an interest in this child, they do have a continuing rela- I 
tionship, and we have to establish times of visitation. 

THE COURT: Can't we go on for a while now if Judge 

Taylor has to leave? 

MRS. DRAKE: It is not conceivable we could finish if we 

went until very late tonight. 

THE COURT: Don't talk too long about not finishing .. We 

might finish. 

MRS. DRAKE: to t ·h·ej He can speak to this woman's need as 

child support at this ttme because he has been workirig with 

She has indicated what it is costing her. She has been 

living entirely almrist off her aunt since the separatiort of 

the parties. 

MRS. DRAKE: If the Cotirt could establish visitation 

and.finish that, it would be a different cup ~f tea. 

THE COURT: I am not going to establish visitati~n at 

this minute. If I have to do that I will wait until t~e end 

of the evidence when we stop and I will n-0t decid~ that 

right now. Now, if we have to stop then I will do something. 
MRS. ELLA J. BOYER 

COUltT REPORTER 

LYNCHBURG. VIRGINIA 
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1 

.2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

II 
II 
i: 
i! 
ii 
ii 
!i 
ii 
jl 

ii 
,, 

'I I. 
II 

rm. T/\YLOR: ! have enjoyed being here. 

(Mr. Taylor leaves the conference room) 

The witness, MRS. GRACE LEE, having first been duly 

ii 
/I S\·:orn, on examination testified, as follows: 

i ~ 
q 

'I I, 
Ii 
1· II 

" ., 
11 

II 
'I I, 

BY MRS. DRAKE: 

Q 

A 

Q 

DIRECT EXAMINATION 

Mrs. Lee, what is your name, please? 

Grace lee. 

Mrs. lee, what is your niece's name and is she 

I' 
·1 over the age of eighteen? 

·I 

I A Yes , she is. 

88 

Q What is your nephew-in-law's name? Is he over the 

15 I age of eighteen? 

16 A Yes, Donald Alls. 

···- 17 
Q Do you know where they were married and approximately 

. 18 

19 

what year? 
\I 

II A They were married in Danville about nine or ten 

20 yea rs ago. 

21 

.. ·~,\.-
22 

23 

24 
.·\....-· 

25 

I race? 

Q Are both Mr~ and Mrs. Alls members of the white 

II 
A Yes. 

' 
Q Do you know that neither of them is a member of 

the armed forces of the United States? 

,, 

MRS. EL.LA J. BOYER 
COUlltT flEPORTER 

LYNCHBURG, VIRGINI/\ 
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25 

1! 
ii 
11 
ii 

!\ That's ri!)ht. 

I Q Do you 
t-

know they have both been actual bona ff de 

residents of this state for r.10re than one year next preceding com 
men cement of this proceeding? 

A Yes. 

Q Do you know C~mpbell County was the last home and 

'~lace they coha·bitated? 

A Yes. 

11 

11 parties? 
I' 

Do you know the names of the children of the 

I A You mean all of them? Jeffrey and Noel and Donna 

Kay and Donny. 

'} Have you visited Mr. and Mrs. Alls and they you 

with some frequen~y during the marriage? 

A I have been in their home several times, yes. 

Q Most recently were you here in the spring a year 

ago? 

A Yes, I was. 
I 

/I 

I 
I 

Q At the time of the first separation? 

r-. Yes, I \'las there. 

Q Hould you t~ll us what you observed from your point 
!I 
Ii of view as to what caused that separation? ii tlhat did you think 
I' ,I 

ii CJ.used that separation? 
:i 
il : ; P. . RCS E rrn ERG E R : Do n 1 t th i n k ; 9 i v e h er yo u r op i n i on • !; 

i! 
11 

ii 
Ii 
ii ' 

T ! l E r: O U !'.? T : Y o u h a v e g o t t o a s k q u e s t i o n s o f \·J h a t s h e 

MRS. ELLA J. BOYER 
COUltT REPORTER 

LYNCHBURG. \dRGINIA 
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2 

3 

4 

5 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
~ ..... 

25 

I ~n 
I 1 

I 
obs 0 rv:-.J or- S3'·' "TiG h"r np~nion of \·1h,1t caus~d it is notj; I '- '- · <.< I , I ·-

II admi~sihle in evidence. I 
11' 

I Q Mrs. Lee, how long before the separation did you / 

1,f,1 i come up here? 

1

1 

A I think I was up here about two we~ks, r thin~ i 
·. I 

I
I'/ about two :•• Y.s. ,

1

. 

. Were you and your niece and nephew-in-law in good 

/i health at ;hat tfme? . !

1 

,, ,, 
;,1, 

fl He 11 , s h e \·Ja s d e p re s s e d b e c a u s c s h e ~1a s s o l o n e l .v ; r 

ii l ,, i 

ii a young g i r1· 1 i ke she is and s tayi n9 at hnr-.e so rnuch 1·!1 th t!'le 
11 I 
II 
/! 

JI 

child. 

Now, was Mr. Alls at home most of the time in the 
I 

I 
evening and on weekends? 

I! 
A t·! e 11 , s om e t i me s h e w o u l d c om e i n e a r 1 y mo s t of the I 

!i 
II 

ii 
l! 
1! 

time and vie had dinner around eight or eight-thirty, sorietir:ies 

nine. 

Q Now, to skip forward a .little. You were not with 

II them on the night of April 13 of this year? n ,, 
" 'I 
il 

'i 
11 

II 

A 

Q 

No, I \'1 a s i n R o a n o k e . 

At the time of the first separatidn and ~u~ing 
I' 
// those summer nonths could you tell us whether you ever 

ii /\lls intoxicated? ,, 
·!: 

A rJo, I did not. 

Do you know whether she was taking drugs? 

No, I do not. 
MRS. ELLA J. BOYER 

CO\JFli A1'i"PORTF.R 

LYNCHBURG, VfnGJNJA 
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:1 
:1 Q 
i! 

I 
:·!a v c you e v e r s e e r. h c r when yo u though t s he w ii s not/ 

ji 
1: .I 

ij herself? I, 

March. 

Gnly when I thought she was takin~ the drugs up 

Q !~hen was that? 

.n.. That was before they separated the first tiMe in 

I be 1 f eve i t was Ma r c h ; 1 9 7 3 . 

Q All right, ma 1 am. You knew you~ niece was taking 

ii drugs at that time? ., 
H 
j: 

il 
'I 
j1 
I 

I
I 

I 
I 
I 
I 

I 
II 

A She told me about it. 

Q Now, since that time have you seen the same 

behavior on the part of your niece or has it been changed? 

A After she ca~e to Yorktown last year she wa$ 

really doing wonderful and she was working. Her parents we.re . 

nice. She kept a nice little apartment. I thought she was just 

doing wonderful about it all and they decided to go back together. 

Q Were you with them when Mr. Alls and Mrs. Alls 

,I reconci1ed? ,, Were you in Yorktown? 

'1 A Yes, I was. 

Q Was Mr. Alls saying to Mrs. Alls -- What did he 

I
ii say to .herA; what promises did he make? 

He told her if she wasn't happy; if they came back 
II 
\1 

" !! 
and lived with him he would see that she was established back as 

i 

I good as she was, as good as she was when she lived in Yorktown. 

,/ 
" 

Q What did Mr. Alls tell you about what he thought 

MRS. ELLA J~ BOYER 
CO°uRT RF PORTER 
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2 
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6 

7. 

8 

9 

10 

11 

12 

·""-· 13 

14 

15 

16 

.··,. 17 

18 

19 

.. .. 
20 

21 

. 22 

23 

I 

I ·I . r ·of Mrs .. Alls as a IT10ther to this youngest child? 

A He told me Betty had been a wonderful mothe.r to 

I 
·i 

Donny. 

I house 

. 11 

with 

' '1· . I 
I . 
j1 :I 
'1 
'1· 
j 

I 
I . 
I 

I 

there.· 

Q 

A 

Q 

the 

l\ 

Q 

A 

Q 

A 

Q 

It was 1 as t year. 

Have ,you and Mr. Alls 

little boy? 

Yes , I have. 

When was that? 

When I returned Donny. 

stayed together 

I 

I 
.. '. ! 

. I 

I 
I 
i 
i 

fn the· same 1 

. . . . . I 
I 
! 
i 

'I 

i 

I kept him five weeks down 

Was it 1973 you ke~t him?. 

Yes. 

.When Mr. Alls and you and the housekeepe~ were 
i 
I 
i 
I jt . . . ·. 

:I· staying together and the little boy, did Mr. Alls ever take the 
111· . .: . 

I 
I 
1·. 

j
1 

·little boy out at night? ! 
I 

! 
he i 

•1.' !i . ·. 
!1 ·· 
. ~ ! 

A Sunday night when we ta~e back ~rom down there 

·n 
11 

" !; dressed him.and took him over to Mrs. Carroll's, I believe .. 
:1 

. in?. 
.. !! '', 

•• 1j 

. !j 
: !i 

ls that where he told you? What did he dress him 

I b.elieve it \~as his pafamas~··1•m not sure.-

Q ·. Do yo u k n ow . vi h a t t i ri e they le f t an d ca fl1 e . , b a ck? . . 

A. Left after we had dinner and got back I: guess. 

seven.·. I guess· he came back about ten. 
~ ... ·, ,.·. 

:..'. ::.: . 
·f\llRS, E.LLA J. BOYER 

COURT REPOATEn 
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Q Do you rememhcr r1r. /l.lls tellinq yot.1 anything abouJ 

I some woman that had been staying there while Mrs. Alls was away? I 
A This woman that he knew. I don 1 t know who ft was I 

I 

II but they were in Lynchburg, in the motel, and tried to get the 
,1 

II motel and he cal led the housekeeper up there and asked her to 
ii 
} fix the guest room for her, this r~rson. I don't remember the 

/ name. 

n .. ·~ Do you remember any night when you were there that 11 
,/ 
Ii ilr. Alls left in the middle of the night? 

/I 
II 

fl. I remember one night he was qone to bed and I was 

'I surprised. Mrs. Harder asked if I sai-1 the liohtc; on the car. 
!1 . 
I MR. ROSENBERGER: If you want to tell that Harder told 

you th at, go ahead. 

I THE WITNESS: I heard the car go on out. I 
I· Q Where did Mr. Alls tel 1 you he was going? 

II A Going to bed. He was tired. 
j 

Q Did he go to bed? I 

11 
A I don't know. 

Ii Q By the way, Mrs. Lee, what is your age, please? 
I A I am sixty-five. 

I Q And are you Mrs. A 11 s I aunt? I 

I A Yes. 

Q Now, you were in the same vicinity with Mrs. Jl.11 s 

following the termination of the first marriage. Did she have 

her children with her then? 
MRS. ELLA J. BOYER 

COURT ltEPORTER · 

LYNCHBURG. VIRGINIA 
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,r. Yes. 

Q Do you know why she didn't keep the children? 

A Because just like she does, I know she ~idn't have 

enough to feed them on. 

Q Did you see Mrs. Alls the morning the signed the 
:I 

6 . 11 property settlement contract? 

7 

8 

·/ 
9 

., 

10 

11 

12 
·.~·· 

·13 
.-;-·~· .. 

,. 14 

15 

16 
:..··;, 

17 

18 
11 

19 11 

I . ;_ · ... 

::.~o 

21 

22 

23 

24 

25 I 
I! 

.· ii' . I 

I ····." 

A She signed it in the afternoon. I was with her 

all day. 

Q What did you notice about her? 
I 

A· She was very nervous; she couldn't sit still. She! 

walked the floor and she was highly emotional and under high I 
emotional strain. \ 

Q Now , do you be 1 i e v e your n i e c e h as the mo r a l and ·. I 
physical capacity to make a home that is a good home for the 

little boy? 

MR. ROSENBERGER: I object to the opinion. She can 

state all the facts. 

THE COURT: Let her answer. 

Q Have you seen Mrs. Alls with the little boy, here 

and in Lynchburg? 

A I think siDce she has been down there she has been 

off on Satur~ay and Sunday, which she is most of the time, she 

takes care of the child and comes over and maybe ·has breakfast 
MRS. ELLA J. BOYER 

COURT REPORTER 

LYNCHBURG. VIRGINIA 
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·I with us. 

child to school or I take him and she does my housework for me 2 

She comes over after breakfast and eats and takes the 

3 or vice versa. She has proved herself to be very good I think. 

4 Q You have seen the little boy here and since he 

5 has be~n in play school. Have you noticed a difference in him? 

6 A He just is a different child. He has opened his 

7 eyes to a different world. Even my maid last week - she sees him 

s every Mond~y - she said she had never seen the child come out· 

9 like he has. He has gained weight and loves to play with childre 

. 10 when they take them out on the battlefield • He calls it the up I 

I 
I 

11 and down hi l1. As Don will tell you, he called up after he had 
I 
j been t~ church and he was thrilled by the church. He went to 12 

13 I ~unday School and to church. He is living a different life. 

14 I go anywhere I take him if I have charge: 

.15 Q You take him to the bank? 

16 A Yes, anywhere if I go out to dinner. If I go to 

17 someone's home, I take him with me. 

18 Q How is the little boy's deportment in your presenc? 

19 A Very nice. 

20 Q Is he polite? 

. 21 /\, Yes. 

22 Q Is he talking well now? 

23 A He is talking real good. He can tell you about 

24 the chimes on the church. He thinks the doorbell chiming is 

. 25 
1' ;! . 

r ringing on the church and \·Jill raise his hands for the doorbell 
MRS. ELLA .J. BOYER 

COUllT REPORTER 

LYNCHBURG, VIRGINIA ... 
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I 
Ii to ring. 

I' 
11 

I' 
I 

11 
I 
I 

I 

I 

Q Have you talked to Mr. Alls in the past when you 

were here about building a fence for the little boy? 

A I suggested to him that I thought it was a good 

idea because Mrs. Harder just couldn't keep him under control, 

because she wasn't able to move as fast as he could move. 

Q Can you move as fast as he can move? 

A I try to. 

Q You think ahead of him? 

A Yes. 

Q You can anticipate what this child is going to 

A He is very nice. I taught him to s i t by me i n 

l 

I 
i 
i 

do?· I 
l 

I the car. !·have taken two diapers and pinned.th·em and put them 

I 1, 

around his waist and my waist to protect him from going against 

the dashboard. I taught him to sit by me while driving the car. 

Q What would you think about your nephew-in-law 
i 

Do you think he has the temperamentj 

A Hell, I think Don is away from home so much that I 

that would be hard and I don't think he would have as much patten e 

as Betty would have with the child, because she has shown very 

she has been very kind to him and it seems like he is thrilled to 

death whenever she comes and takes him anywhere, any places with 

him, and she dresses him just real nice. 

Q Did you see the scratches and bruises on Mrs. Alls 
MRS. E&.:LA J. BOYER 
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I, ,, 
Ii after she 9ot to your apartl"lent? 
.,:I ., 
I 
,i 

11 

II 
I' 

I 

Q You did not see those? Have you ~ee~ her ~ars? 

A Yes, I have. 

Q Would you tell the Judge what they look like? 

THE COURT: I have seen her ears. You don't have to 

go into that. 

TUE WITNESS: They neerl treatment. 

Q Mrs. lee, who has been providing food for the 11tt1 

I boy and Mrs. Alls? 

A I have. 

Q You have been? Are you a wealthy woman? 

A I live on retirement checks. 

Q You and your sister and brother-in-1aw have an 

apartment together, is that correct? 

A Yes. 

Q And do you know why the little boy Could you 

tell the Judge where the little boy sleeps at your apartrnent? 
~ 

A Because he sleeps over there. They put him in the !I 

r custody of York town and we only have two bedrooms and he has the 

I 

I 

bedroom and we don't have an extra room . I sleep On the ~ouch and 

h~ has the bedroom. 

Q Do you know whether it is Mrs. Alls' intention when 

she gets the little boy to furnish and take him to her apartment? 

A She told me time and time again she is. 
MRS. ELLA.J. BOYER 

COUftT REPORTER 
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If this Court enters an Order permitting her trr 

I I 

I 
ta~Je ' 

I 

2 11 I· the child fro1:. York County to her home outside York County, \'/ill 

I 3 

4 

5 

6 

8 I 
9 I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

,21 

22 

23 

24 

·•25 

Ii 
I' ,I 

!I 
!! 

jj 

.I 

'I 
I 

I 
I 

she take the child in your opini~n? 

A Yes. 

Q Would you continue to be with him some of the time 

and take him on these trips? 

A Yes, when she is working I will help her; 

Q How much money have you spent for the little boy's 

play school so far? 

A. I spent twenty-five dollars. It is ten do1lars 

down. It takes twenty dollars a week for play school. It takes 

ten dollars worth of gas a week. That is tn effect if 'I am 

going in my car. I don~t know whether-you can say ten dollars 

a week or not for just the gas. 

Q Now, the housekeeper you trained, -- You trained 

the housekeeper, didn't you? 

A I was there with her a week. 

Q You. have visited in the home ~ince she has been 

there? 

A Yes. 

1 Can she manage the child as well a~ you can? 

A ilo, I think Mrs. Harder· does not drive and she 

can't get out and take the child like I can take him and then I 

take him places and he just has a well rounded life, which he 

hasn't had before. 
MRS. ELLA J, ·BOYER 
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CR 0 SS - [ X l\f't Hl A TI 0 N 

I
ii GY MR. ROSENBERGER: 

Q Why hasn't he had a well rounded life when livin~ 

/1 with his mother? 

11 
I say they didn't take him like she should have, 

ii 
i/ either one of them. 
j, 
!i 
ii 

Q You think you have managed his life bett~r th~n hfs 

I~ mother or father? 
:1 
II 
;1 
p 
ii 
!i 
ii been down there. 

I said she has done a wonderful job since she ha.s 

!! 
I' 
I 
i 
I 

Q You visited in the house, living with the child~·.· j 

Ii up here? I 
·' A I was up here only two or three days. II 

ll 
!! Q You have arthritis in your hands and feet and kne·es~ 
jl 
1\ 

II 
1· II 
!I 
II 

·11 

I 

I 

A 

Q 

A 

Q 

A 

Q 

I hav~ in my hand~. 

Also in your feet, don't you? 

I can walk. 

Do you have it in your knees? 

I have some, yes. 

Actually you have difficulty using y-our han:<ts t:o, 

!i ii . cut your nai 1 s, and Mrs. Harder d-oes that for you?. 
11 
1: 

ii 
d 
ii 

I 

A She cut my toenails for me one time. I can -c,ook 

and do my clothes. I can get the grace ti es and clean my f\couse. 

Q Well, the reason you had to put the child in day 

schoo1 was you couldn't care for him? 
MRS. ELLA .J. BOYER 
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I 
I 
I That is not the reason. A It is because I thought 

the child needed to he with other children . I 
i 
I I- see. You couldn't get the child with other Q 

I children where you lived, could you? 

I 

I 
11 

11 
I 

I 

!, 

Ii 
:1 ,, 
ii 
Ii 
" 

11 
Ii 
'! 

!i 
'l 
j: 
II 
ii 

II ;! 
I' ,1 

!/ 
I, 
!i 

ij 
•i 
!! 

A No, because it is a place that is kind of restrict d 

for childr~n down there. It is for retired and business people 

who live there. 

Q Who is the sister that lives with you? 

A The only one, Gladys May. 

(') . 
' 

Is Betty's father your brother? 

A Yes, he is. 

Q Does he work? 

A No, he does n 1 t. 

Q Where does he live? 

A He lives in Roanoke . 

Q Has he had a problem with alcohol too? 

MRS. DRAKE: We object to that. 

THE COURT: What is the relevancy? 

MR. ROSENBERGER: To show this is hereditary. 

THE COURT: That would take a medical opinion. 

Q Now, <lid you raise another child in the family? 

A Yes, beca~se she asked to come and live with me. 

Q 

A 

Whose child was that? 

Betty's sister. 

That child ~o~sn't liv~ there any more? 
MRS. ELLA J. BOYER 

COURT REPORTER 
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1 A No, she is married and has a home of her own. 
·I 

2 11. Q When did you start visiting with Donald and Betty? 

.-.-·-: 3 .01 d you start right after they were married? 

4 A I've been in the home for dinner two or three times 

5 and visited in Danville overnight and visited them in Lynchburg. 

.~· 

6 

7 

8 

9 

TO 

11 

12 

13 

14 

15 

l6 

··,~~. ;17 

19 

20 

21 

·.23 

,. .. .. 

:.., ': 

Q Did she have trouble with alcohol in Danville? 

A Not that I know of. 

Q You don't know of her drinking too much in Danville. 

A I didn't visit much in Danville. That was one 

night I think.· Donald was off from work and had pneumonia and he 

came to the bus statton and picked me up. 

Q Then in March when Betty left Donald~ had she been 

I drinking a lot at that time? 

11 

I 

A 

Q 

A 

No, she hadn't been drinking so much. 

Taking a lot of dope? 

Taking the pills the doctor gave her. Dr. Milam 

gave her the pills in Danville. 

I 
jl 

,, 

Q 

A 

Q 
11 

JI the agreement? 
I 

I 

i 
ii 
11 .. , .. 
!I 
" 

A 

Q 

A 

Had she been under any psychiatrist in Lynchburg? 

No, she hasn't. 

Did you ride around with her the d~y she signed 

No, we were in the house that day. 

Oid you stay in the house after she had gone? 

Yes. 

How long did you stay? 
MRS. ELLA J. BOYER 
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1 0?. 

I\ Un~il ~he next mornin~. 

Prior to that time did you ask Donald to take the 

i 

A One night I told him I was going to bed and I to 1 d I 
him we should have one window we could get out at. 

Q That is because you .thought netty w0uld set the 

place·on fire? 

A ilo, because r,etty was on medication and I could 

see the house on fire by dropping a ciqarette. 

Q . On other occasions when Betty was drinking, you 

I 

I 

I 
I 
i 
i 

had stayed up because you were afraid of going to sleep. Did you \ 

stay up late at night when Betty was drinkinq because you were 
I 
I 

! afraid she would set the place on fire? 

A No , th a t w a s n o t t-h e re a s o n -we .s a t u p • She was a 

Q 

up late? 

;\ 

Q Drinking and taking medication? 

A The medication I believe was as much to blame as 

anything. 

Q Did she set the sofa on fire down at Yo.rktown o.r · · 

\\ down there separated from Don? . ~ :· .. . 

I 
!I 
I! 

A No, she was drinking'. · l h.a:V~e .:'.had g··uests com.e· in 
MRS. ELLA J. BOYER 

COUJIT REPORTER 
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my h-0me and set my sofa on fire. 

Q Did she also set a fire at home when you were 

staying up here? 

M.RS. DRAKE: We object. It has been no evidence com-

p 1 a· i n ant e v e r s e t f i res . 

MR. ROSENBERGER: We w~ll offer evidence that she has. 

THE COURT: He is asking the question and it won't be 

any evidence if she doesn't answer the question or, if .she 

answers it. 

THE WITNESS: I don't know anything about that. 

THE COURT: Answer his question. 

Q This thing of having the screen was why?· Why did 

you want the screen out? 

· 1 

I 
I 
I 

I 
I 
I 

14 A So if anything happened that we needed to get out. 

•' 15 I cou 1 d, not raise the window. 

t6 Q What would happen? 

17 A If a fire started I was not -- If she ever sets a 

1g fire; if she ever set the sofa on fire, I was nat there. 

' .. ~ ' . 19> Q You knew about the one in Yorktown. 

•.. 20· A She told me about it. I don't know how it came 

21 about. 

22 Q Just how many times has Betty been to your hous:e 

23 since she has been down there in Yorktown this time? 

24. A 

Q 

I 

She has been there every day in the worl~. 

She comes to your house every day? 
. M.RS. ELLA .J. BOYER 

camrr. RSPOR~Cll 
LYNCHBURG. VIRGINIA 
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.l A I thought he was supposed to remain like he was 
' -~--· 

·2 told to be in York County. 

3 Q Who employed Judge Taylor? 

4 
1' 

A I did. 

5 11 Q You did? 
I 

I A I know him and have known him for several 6 

I 
years. 

7 He has been my lawyer. I want to see Betty get a fair deal this 

II 8 time and she certainly didn't get it the 1 as t time. 
i' 

9 11 Q When Don came hom-e late, when you were here i·n 
ii 

10 11 March, 1973, that is when he was working at King's, wasn't it? 
I 
I 

11 I 
A Yes. 

12 Q He did have some late hours, didn't he? 

13 A He had many of them. 

14 Ii Q But you haven't seen anything wrong with Mrs. 

II 
I 

15 Harder's care of Donny, have you? 
I 

16 A I just think she is too old to care for a child 

17 

!1 

because she can't get out with him like I can. 

18 Q Does Donny love her? 
i! 

. 19 r A I guess he d-Oes . If you have been around a person 
I 

·:·~·: 20 \1 and that is all you have seen for two years, you might love them 

21 too. 

22 Q He is the one who wanted to see her. 

23 A He calls her The funniest thing ev_ery time his 

\. 24 daddy or Mrs. Ha rd er ca 11 s, he hardly ever me.ntions his daddy, onl 

25 when he ,. ;- calls on the te 1 ephone. 

.l 
MRs. ELLA J. eo·vea. 

COUWf 'REPO.RTElt 
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11 

11 

I BY MRS. 

'1 l~r:; i5 only t'1r0c years n1d. 

A Yes, he is a s~art boy. 

REDIRECT EXAMINATION 

DRAKE: 

1()6 

I 
I 

I 
Q As to the incident of the screen, that was I 

actuall~ 

14: 

when Mrs. Alls was in Roanoke, was it not? 

A No, that is when she was there. 

BY THE COURT: ,I 
ii Q How did the Court in York County ever get juris-
11 

I diction over .this case? 

- MRS. DRAKE: 31-15 says: "Where there is a necessity 

for judicial order and a court not of record can enter an 

order granting custody. 11 I never heard of it when Mr. 

Taylor told me he was going under the short statute. 

1~ BY THE COURT: 

16 Q The only thing was to keep the father from having 

( '. - , 17 the child, that was the purpose? 

A Then he could not or Betty could not snatch the 

child and take him somewhere. 
: •.. . ; . . ·. ~ ·" .. 

:2C), Q The only person that snatched the child was this 

2f girl here. She had taken the child. 

22 A Neither one could do it. 

Q One has gotten control and is trying to cut the 
..... ,. 

\,_,· 24 
i\ .. 

child out of control of the other. Is that the way it was going 

25 on? 
.:·.:: 

MRS. ELLA J. BOYER 
COURT REPORTER 
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MRS. DRAKE: The reason for filing this was trying to 

set up informal relationship for the custody, visitation and 

child support. The petition was for child support primarily 

MR .. ROSENBERGER: I would like to file as "Defendant's 

Exhibit l", a copy of the Motion and we have evidence it was 

served on Friday, May 3, at eight o'clock and comes on to 

be heard on Tuesday or Wednesday, May· 8, and we filed this 

Motion, which I would like to show that the custody had 

already been put in issue in this Court. We said tnat the 

notice was insufficient and that this Court ha• jurisdiction 

and also would like to file a copy of the Order entered by 

the Court, which granted the continuance but vested the 

custody temporarily in this Court. That is the York Juven11 

and Domestic Relations Court. They said the child should 

not be removed from the jurisdiction without the strict Orde 

of the Court and gave the physical custody to the wife. We 

would like to file that a·s well as the correspondence that 

wa·s in connection with it. We would 1 i ke to file these as 

"Defendant's Exhibit 3". 

THE COURT: Go ahead. 

MRS. DRAKE: I think that is sufficient • 

The witnes.s stands a,shle. 

The witness, MRS. BETTY COCKERHAM ALLS, having previous y 

!! been sworn, on being recalled testified, as follows: 
!! 
ii 

!i 
!! 

MRS .. ELLA .l. BOYER 
.COURT JtEPORT£R 

LYNCHBURG. VIRGINlA 
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II furniture. 

Q 

A 

Q 
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DIRECT EXAMINATION 

You had the apartment when you came to Yorktown? 

The day I went down I got it. 

Did you move into it? 

It had to be furnished but I didn't have any 

I 
l I 

! 

i 
I 
i r . 

:I 
II 

The witness stands aside. I 

II 
I ~ 
!! 

Ji 
ii 
!i 
I 

!1 

'I 
I 
I 

THE COMPLAINANT RESTS 

The witness, MRS. JOSIE HARDER, having first been duly 

II sworn, on examination testified as follows: 
ii 
!1 

I; 
11 
ji 

DIRECT EXAMINATION 

I 
I 
! 

I, 
ii 
/1 

I 

:! I 
11 I 
ii have you I 

I' I 
1/ I 

· 11 · A I went there to take care of the house and the bab~ 

' the sixteenth of April, 1973, aod I have been there one year and j 

11 
Ii 
'I 1, 
11 

I 

11 
" ii 
!I 

three days when she taken the baby this time and left. 

Q Now, do you have any physical infirmity that would 

prevent you from. takfng care of a three year old child? 
MRS. ELLA .J. BOYER.· 
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i 

A I absolutely do not I 
I 

I 
Q Did you get along with Mrs. Alls all right? 

A I did. 
I 

Q Who had control of Donny when Mrs. Alls was living j 

there? 

A I did because she said that was a term; she would 

come back if I would stay and take full charge of the baby, and I 

taken that baby up and dressed and fed him his breakfast ev~ry 

morning 1
; taken care of his chair; set it at the side of mine at 

meal talbles every meal. 

Q Are you able to keep up with him? How old are you 

A I am seventy years old presently and able to keep 
I 

up with him. 

Q Do you ever get him out of doors? 

A I take him outside e~ery evening. When the sun is· 

too hot, in the nineties, I don't take him out. He is very fair 

skinried). 

Q Does the sun affect you? 

A Yes, it does. It gives me a headache when 1t is 

real hot and I don't take him out either; he is too fair skinned 

for ni~ety degree sunshine. 

Q During the time you have lived there with Mrs. All , 

would you tell us what or how much she drank, how she drank? 

A Yes, Mrs. Alls did drink right bad, I will say two. 

quarts of whiskey a week. 
MRS. ELLA J. BOYER 
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i 

Q i I 

You would say she drank two quarts or two fifths? I 

A I don't know. It was the long necked bottle. I 

don't know what it was. 

Q Did you drink either? 

A No, sir. 

Q You don't drink? 

A No, sir. 

Q Did Mrs. Alls take any medicines of any kind that 

you know of? 

A· Well, I would see her take pills of some kind but 

what they was, I don't know. 

Q Now, you were not employed until after she had 

left and went away? 

I 
A That's right. She had gone out and she wasn't at 

11 home when I answered the ad in the paper. I called Mr. Alls and 

he hired me to take care of the baby. 

Q When Mrs. Lee came bac~ from Yorktown with the 

1
1 

child, did you and Mrs. tee get along all right? 
11 ,, 

/I 

11 
I' 

A We certainly did. She said she would stay a few 

days until the baby got quiet and acquainted with me and I with 

him, 'his eating habi'ts, things like that. I don't remember exactl 

~but maybe it was a week that she stayed after I went there. 
h 
II 

We 

!I 
I' ,, 
lj 
II 
II 

11 
I, 

got along just fine together. 

Q 

ch 11 d ·at a 11? 

The father, Donald Alls, is he interested in the 

MRS. ELLA J. B.OYER 
COURT REPORTE" 
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I 

I 



\- 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

"-' 13 

14. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
~-

25 

111 

child at all? 

A If there is anything on the face of the earth that 

Mr. Alls loves, it is that baby. 

Q How does he show it? 

A He shows it in every way that a father could show 

it. He wants to correct him and he puts him to bed every night. 

He hears his prayers. He does most -Of the bathing of that baby. 

Anything that I ever told him that I wanted or needed for that 

baby, I got right now. 

Q How did Mr. an.d Mrs. Alls get along together, that 

is between the two of them?. 

A Well, after I would get supper over every night, 

my room was downstairs and I would go down there. Most every 

night the baby was down there with me until time for him to go to 

bed because I would go downstairs and he would go too because w·e 

just. loved each other and we enjoyed being together. 

Q You want the child back with Mr. Alls? 

A Yes, sir, I certainly do. I would love to have him. 

Q Now, were you -there when Mrs. Alls went to the 

hospital? 

A Yes, I was. 

Q In July of 1973? 

A Yes. 

Q Did you see her in the hospital any? 

A No, l di dn 1 t go visit in the hospital. I didn't 
MRS. ELLA J. BOYER 
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care about making a visit up there. 

Q After she came home how did you get along? 

A Got along all right. 

Q You had no trouble? 
I 

A No trouble whatever because I told her if she I 
wanted me to take care of the baby, do the housework, I would do J 
1 t my way and I wanted to do it; didn't want to do it with anybod , 

i breathing down my neck. I feel like I did a good job and didn't 

hear any complaints from Mr. Alls and he was the one paying me. I 
I 
I 

Q · Did you notice anything about the altercation that j 

took place on April 13, I believe it was, when the telephone -

when Mr. Alls pulled the telephone out? Do you remember that? 

A Well, I was downstairs. I was on the telephone 

down there talking and I told you I worked at Miller Home. I 

talked to the people out there, the cook and them. I was on the 

phone talking to the cook that night and Mrs. Alls screamed for 

me. I told Mrs. Powell I didn't know .what was w~ong but I have 

, got to go. I went up to the top of the steps and she hollered 

ii 

for me and she said, "Call the police. Call the police." I said 

"Good God, where is Donny?" That is the very words I said; I 

didn't call no police. I didn't bother. All I heard them say, I 

heard Mr. Alls tell her she could not have them keys and she 

could not drive the company car. The car at that time belonged 

to Mr. King. 

Q Did you know about him pulling the cord out of the 
MRS. ELLA J. BOYER 
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telephone? 

A I saw the receiver laying on the cabinet but for 

the life of me I wouldn't say who put it down there. I didn't 

see. 

Q When he came back the next day, do you know where 

she slept Sunday, Monday, Tuesday? 

A She slept with him as far as I know. 

Q Did Mrs. Alls show any fear of Mr. Alls? 

A None whatever. I don't know why she shoulq hair-e 

ever been afraid of him. 

Q That was something about her earring? 

A I heard her say she lost part of her earring &fld 

found it in the ashtray. She said Don must have picked it up and 

put it jn the ashtray outside but didn't know anything about it~ 

Q D1d she complain of any problem with her ears? 

A None that I heard. 

Q Did she show you any bruises or any scratches? 

A No, sir. 

Q All right. Now, on this Fri day, or Thursday, 
' 

April 18, Friday, April 19, did she make any comment to you where 

she was 9oing to take Donny? 

A Yes, she did. She said she was taking him to ha~e 

his p1ctur~ made to give his daddy for Father's Day. He had on 

one little new outfit and I had bought that for him. She asked 

I for another one, a little red checked one, and sh• really liked 
11 MRS. ELLA J. BOYER 
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11 
11 it and she said, 11 1 want to have one picture made with him standing 
I' I 'I , 
~ up-full length and I would like to have the other made in this i 

1 suit." I said, "Well, if you are going to do that, take these I 

"i 

I 
! 

1 little oxfords to show hfs feet with oxfords on." She said, "All 

right." So, she took them. I haven't saw the picture yet. 

Q What was the next time -- Who called Mr. Alls? 

A I did. 
I I Q What time did you call him? I 

11 I 
\I A As well as I can remember it upset me so after I i 
ii I II had the baby·'s lunch fixed, waiting for her to bring him back, I ! 
I' ,I 
I 

I 

said it was somewhere between quarter after twelve and twelve-

thirty when I called Mr. Alls. 

Q Had yo~ checked to find out where she was? 

I A I had called.Miller & Rhoads and the lady down ! 
Ii I 

il there says, and I asked, "Can I talk to Mrs. Alls?", and I says, I 
"If she is going to bring the baby home in time for his lunch". 

ii She said, "Mrs. Alls isn't working tot;iay. She came in early and 

'I 
11 

got her check and said she had some business to attend to. 11 

MRS. DRAKE: Ask her to finish it. 

THE COURT: What is it going to prove? 

I 

I 
i 
I 
I 

11 

i! 
ii 
!/ 
Ii 
Ii 
ii 
!i 
!I 

BY MRS. DRAKE (interposing): 

Q 

A 

~ere you told to pick up her check? 
I 

I called Mr. Alls and told him and then he started 
!I 
'/ 
I! 

I 
ii 
I\ 
ii 
II 

calling around. 

accounts. 

She had done and overdrawed all the checking 

MRS. ELLA J. BOYER 
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11 
I! BY MR. ROSENBERGER: 

-~ 'i ;I 
1. 

2 l! Q Don't go into this. When she came in about the 

3 furniture the following week, did she bring Donn.v? 

4 I A No. I 

5 I' Q Have you seen Donny since? 
,) 

6 !I A Yes·, we got him for his birthday. We had him a 

1 
/, little while. 'I 
I 

8 I Q Did you go down with Mr. Alls to get him? 

9 
i 

A Yes, sir. 

10 

11 

Q What time df d you get down to get him? 

n A Well, I believe we got down there somewh-e re around I 
12 noon that day. 

i ..._ 
13 Q Were you able to him? get 

14 A No, not then. 

15 Q When did you finally get him? 

. 16 A At five o'clock. 

17 Q Then did you bring him back to Lyn ch burg? 

18 

,I 
A Yes, sir, we stopped at the res tau rant and fed him 

19 supper and then brought him home. 
.. 20 I Q Tell whether. h·e was happy to be with you and his I 

.. •· 21 father? .. 
22 A He certainly was happy 

',,''.:•: 
and sat in my lap. I loved 

;~ ".'': ~ :!23< 
daddy and sit in lap and talk him and he would stand with his my 

24 to ltS all the way home. We got home and he went up the steps and 
25 grabbed. his 11 ttl e animals that were setting in the house li.ke he 

Ii MRS. ELLA J. BOYER 
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\.:.,. 1. left them. 

2 Q What is the condition? Was he clean and neat? 

3 A No, he was not clean. 

4 Q What was the trouble? 

5 A He didn't have on clean cl&thes. 
;.-· 

,.,. ... 6 Why did you say he wasn't clean? 

.7 A Because his hands and feet was dirty. His toenails 

s was out long and dirty and I trimmed and cleaned them and his ears 

9 was sore up on top. 

10 Q All right. Then did you go when you too~ him back 

11 down there? 

12 A Yes, we took him back. 
·~· 

13 Q Now, did you go with Mr. Al ls down to Betty's 

apartment 1 as t Friday night? 

15 A I certainly did. 

' ' ... · 16 Q Did you see her come out o.f the apartment? 

17 A I certainly did. 

18 Q Do you know about what time it was? 

19 A Twenty-five minutes after ten when her and 

20 gentleman came out. 

21 

22 

23 

"~,.-24 

25 I 
I ,, 
" 

Q 

A 

Q 

A 

Q 

Where did they go? 

Up on the Parkway. 

Dfd you see them get in that car? 

Yes, sir. 

Did y6u see anything happen then? 
MRS. ELLA J. B()YER 
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A Yes, sir, I saw them take a good long kiss before 

he closed the car door and the overhead light went out. 

Q Where did they go to in the Parkway? 

A They went in the Parkway. 

· Q Could you see them on the Parkway after they 

parked? 

A No, I could see the car. This man was between 

where we was parked and them. They did get out and walk down the 

II road behind the car we were sitting in and when the cars would 

11 

II 
11 

II 

I 

11 

I 
I, 
ti 

I, 

come around, the light would shine on them. We could ~ee them in · 

plain view standing down the road. 

Q What were they doing? 

A She was just hugged up, lovey-dovey. 

Q Then did you follow them to the apartment? 

A Yes, sir. 

Q When you got back to the apartment tell us what 

happened. 

A Well, we got back to the apartment; they weont in 

li /' and turned the 1 i gh ts out' and when the 1 i gh ts came back on ab.out 

ii twelve, about a minute, and went out again, the next time they 
11 

1\ 

11 ,, 
" ii 

ll 
Ii 

came back on this gentleman came out. Re di dn 1 t ha.·ve his tl·e ~n. 

He got in his car and drove off about five minutes after tw.el.y~ 

and whe.n he drove off we beaded for home. 

Q Which lights went off? 

A Wel 1, ft was the thre-e windows at tbe fr011t t:t:f t:fu~ 

MRS. ELLA J. BOYER 
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You could see the light at the top of the Venetian 

Q Well, what lights went off? 

A The ones in her apartment. 

Q Did you just stay in the front? 

A Yes, we did. After a while we drove around to the 

ii back and it wasn't any lights on around to the back either. So 

/ as for that baby, I love. hfm dearly. 

lj Q You plan to stay on with Mr. Al ls? 
ij 
I, 
Ii 
I; 

II 
r 
11 

A Yes. 

CROSS-EXAMINATION 

BY MRS. DRAKE: 

Q Mrs. Harder, what is it, Harder or Woodard? 

A It is Woodard on my Social Security. 

Q You are Mrs. Woodard? 

A I go by the name of Mrs. Harder. My Social Securi 

is the only thing Woodard is on. I lived with the man and got 

I ti red of h i m and ch as e d h i m off. I took my own name back. That 

Ii 
I 

is just the size of that. 

Q 

man? 

A 

Q 

detective? 

A 

Yes, ma 1 am. You didn't have any children by that 

Lord, no. 

Is this the first time you_have ever been .a 

Yes, and you know r kind of like it~ I believe I 
MRS. ELLA J. BOYER 
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\._ 1 will get me a job. 

· .......... 2 Q You used the expression "long neck bottles". 

3 A I said long neck bottles. I don't know whether 

4- they were quarts or fifths. I do not buy it. 

5 Q You are not a drinking lady? 

6 A No, ma'am, I use snuff but I don't drink. 

7 Q Now, when you came upstairs on the night of the 

thirteenth of April, what was it you said? 

A I said, "Oh, God, where is Donny?~ 
.·.fi, .... 

10 Q Yes, ma'am. 

11 A I wasn't calling no police; wasn't getting in no 
: . . '.·,.:..·. 

--fa. family rows. 

Q Do you remember Mrs. All~ standing in the 'bathroom? 

14 A I don't remember either one telling me that. I . 

15 heard him and went to see about him. 

·-< 1 

.. :~ :_:'. :\7 
;._ ~:'·,.,. 

18 

19 

... ... 
20 

21 

22 

23 

~.......,. 
24 

25 
,_ -:.··,. 

i:.-..·";,. 

Q Actually Mrs. Alls paid you? 

A Yes, until the last week when she left. After she 

came back home and went to work, until she came home, Mr. Alls 

paid me. She went to work over at the flower shop • 

Q You said you had no physical infirmities. The sun 

made ydur head hurt you, dtdn't it? You didn't take the little 

boy in 'the sun? 

A I don't think anybody wants to take a child that 

fair in a ninety-degree temperature. 

Q Did you take him out in the snow last winter? 
MRS. ELLA J. BOYER 
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A No. 

Q He doesn't play out of doors? 

A Yes, he does right smart when it is suitable for 

him to play. I take him across the street. I have a neighbor 

wfth two little girls and they have got a big fenced in back jard. 

Q So they look after him when he is over there. 

A No, they don't look after him; I am right with 

him. 

Q When you picked him up his hands and feet were 

dirty? 

A I didn't see no sun tan. 

Q Did he look pretty pink cheeked to you now? 

A No, he doesn't. 

Q Do you know how much he gained in weight and has 

come out? 

A Yes, I did. I put him on the scales and I noticed 

he had lost two pounds . 

ll 
Q You said his hands and feet were dirty. Had he 

\i been playing that day? 
I 

A I don 1 t kn ow • 

Q You kept htm clean; you didn't l•t him play in the 

dirt. 

A I let him play. I would wash him when I would 

take him in the house. 

Q He didn't dig holes in the ground ~hen you had htm 
MRS. ELLA .J. BOYER 
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A Wasn't anywhere for him to dig a hole. 

Q It wasn't a yard? 

A A yard and all the grass and he had his toys and 

things out to play there and in the driveway. 

Q Is this a busy street they live on? 

A Where? 

Q Woodway Ori ve? 

A No, it is not such a busy street. I wouldn't let 

a three year old out by himself if it w1s busy or not, no way. 

Q You came from the Miller Home. Is seventy the 

11 re't1rement age fo.r Mi 11 er Home? 

13. 

14 

-'. ~ 15 
•?:~ 

·~~~/;,6/'.~~: .... 
1'17i ~: . 

. . /_ .· ·~. . 

~. i9·•., 
r • :~ ,.,., . ~· 

j.: ......... . 

···-·· ·-·-~ 

'«25 
,f~:-.'·~:. 

~~~·~:;~.' ~ . 

A I don't know. They haven't told me that. 

. : -~ . 
Q Could you go back to the Miller Home? 

A I reckon I could if I wanted to but them sassy 

girls out there, what they talk about, I don't want to go back 

out there because I already planned on leaving before I went to 

take e«re of Donny • 
... : ..... 

Q Taking care of Donny and making your home with Mr. 
Al ls is really your family at the present time? 

A Yes. I just felt like they ~as my family. 

~ . ,: Q When Mrs. A.11 s came home in the afternoon and was 

there 1n the mornings, you and the little boy, did she take hi!ll. 

ou.t;do~n·s or do you remember that? 

Well, no, she didn't take him out every morning. 

After they ,.,ent to ·wp_r.,~, :befQre she went .JP. ":~_rt. she wou.ld ~~t' ; >" 
·Mas;~ELU .1. •ovt;;,, · _:· . ·~. 
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him out somewhere for a while. We kept him out of her room unt11 

she got up at nine o'clock. 

Q All right. You used to come upstairs in the late 

evening and make coffee, I believe. 

A No, I didn't make no coffee. I made my coffee 

around five every morning. 

Q But this is your home now, isn't it? 
\ 

A Yes, that is why I would like to feel it is. 

Q That is all. 

REDIRECT EXAMINATION 

BY Ml. ROSENBERGER: 

Q About y~ur family, do you have any children? 

A Just eight. 

Q Where do some of them live? 

A Well, I have two girls that live here in Lynchburg 

one girl at Appomattox; two girls and a son in Richmond; a son 

·in Ohio and a daughter in Tuscon, Arizona. 

Q The fact that you want to be with Donny as a neces i 

is a matter of choice; you love him? 

A Well, I will tell you what I want to do. I want 

'~ to be able to work and take care of myself. I feel like if I am 

22 there I ~an be making a 11 ttl e money fo.r my own se 1 f and be tak in 

23 care of him too. I don't want to live with any of .my children 

':".:zA until I have to. If I am able to work to take care of myself, 

.-._ •. ·u.· that is what I want ·to do. 

MRS. ELLA J. BOYER 
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What is your interest in Donny? 

I think he is a mighty sweet 11 ttl e boy. I 1 ove 

to take care of him. 

Had you bought some of his clothes? 

I certainly have. 

When you got him on this visit had anybody bought 

Yes, sir, we had to stop at Charlottesville an<I .. ~, 

9 get things for him because they didn't give us anything to pu~. 
't· 

on him but one pair of under pants and long pants and long sleeve 

' 11 shirt. 

12 Q And you bought things for him? 

13 BY THE COURT: 

Q Are there other children living in the home of Mr. 

15 Alls other than the child we are speaking of? 

16 A No, indeed, doesn't anybody 11 ve th-ere in the 

17 home but just him and Donny and me and Mrs. Alls, when she was 

18 there. That is all. 

MR. ROSENBERGER: ·His other child is married and lives 

····:~20 in Roanoke. 

21 RECRQSS-EXAMINATION 
. ;,.: 

22 BY MRS. 'DRAKE: 

Q Mrs. Harder. do you remember te 111 ng me that I had 

( ~ been to y~ur house on the morning of the nineteenth? 
. " 

Yes, because that was what was told to me. I hacd ·. ::: A 

'.'· ·_t_:· 

MRS. ELLA .J. BOYER 
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"""'"' ~,~ , .. 
·~ I never met you. I didn't know anything about you. 

~ Q You told Mr. Alls you were at that house that 

3 morning? 

4 A That was what was told. I didn't know any better. 

5 I hadn't met you. 

'•. 

6 Q· Why don't you want to live with the children? 

7 A Oh, for goodness sakes. I think that is a foolish 

8 question. Would you want to sit down in the house with some of 

·. -~ 
' 9 your children if you were able to work and take care of yourself? 

·>.' 10 I don't thin~ so. I don't think I want to visit the children. 

u They come to visit me and this thing of living in the house with .. 
_:;;. 

~~·~:. 
them, no. not as long as I can take care of myself. 

The witness stands aside. 

15 

16 The witness, DONALD EUGENE ALLS, having first been duly 

· 17 sworn, on examination testified as follows: 

23 

1 

BY MR. ROSENBERGER: 

Q Mr. Alls, I want you to listen to my questions and 

then I ~ant you to answer •. Where did you meet Betty? When? 

A When she came to work for me as a cashier at 

Kroger's in Roanoke, Virginia, in 1963, I believe it was. 

' / 
! 

\.f : 

Q 

A 

When did you all start going together? 

Later ~n that y~ar. 
MRS. ELLA .J. BOYER 
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1 Q She was still married to Yates? 

2 A Yes. 
··,· 

3 Q Then after he got the divorce from her, had you 

.... 4 gotten a divorce at that. time? 
' ":-~-.: . ~ .. 

~ .. :. 

. 5~· 

6. 

21 

23 

'.24 
·~: . 

No, sir, not then. Mine was final after hers was • 

Q Then where were you all living when you were 

married? 

A She had an apartment in Danville and I h•d: ·•)"~om 

in a private home. 

Q Why were you in Danville? 

A The company transferred me at my request. 

.. Q Were you w1 th Colonial Stores? .... 

'i'.f:.;' 

A No, sir, with Kroger. 

Q. How long did you stay with Kroger? 

A Twenty-five yea rs. 

Q Then when you were living first before rou .111 rr1 ed 

Betty, did she have any problem with alcohol? 

A I wouldn't say a problem. I know she had cl>nsumecJ 

alcohol before and had told me about the night that her father-in 

l•w~w•s buried; they went down to Papa Joe's and she got I guess 

yet1<~;0ul d say drunk off o.f. beer, too much beer. 

Q And 1n Danville did she develop any more of a· 

problem with alcohol? 

;.; . 

A It slowly developed in Danville. 

MRS. DRAKE: Ask this witness what the problem was •. 
MRS. Et.LA .J. BOYER 
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THE COURT: He wouldn't know whether 1t was a problem. 

THE WITNESS: It got to the point when before we left 

Danville she was drinking in the mornings and I know she called 

someone and talked to them. She was in the hospital once under a 

·s psychiatrist's care and checked herself out without his permission. 

6 Q When did she start with drugs? 

7 A Dr. M11am prescribed any kind of drugs you could 

. , ' -'8' 

il~'H?;~.···. 
ask h1m for • 

Q Was this alcohol or drug use after or before she 
~ :"··. : 

~:.~,...; ... to knew you were coming to Lynchburg? 
'.:.· ··.' '• . 

,,1,:::E:! < .. n. A It was before. 

~i~t:~~:, Q How did you happen to come to Lynchburg? 

A I had left Kroger in Danville and went to work for 
-~ 

King's and opened up a new store there, then I got a promotion to 

a Store Supervisor and Director of Grocery Operations. This 

· 16 required moving to the main office here in Lynchburg. 

17 Q After you got to Lynchburg can you tell us the 
·.·' 1a· first time Betty left, was this March, 1973? 

A No, sir, she left in October, 1972, shortly after 
,: .. 

20 we came here. I was off a weekend and I got aggravated with a 

.~ lawm mower and pushed it O¥er the bank. That is the excuse she 
,;I .} 

22 gave me for running to her aunt's that week•nd. She called me -
·,. 

ym.j"J-~;,';;23 
;:;·~;;~;. 

25 

that w•s Friday - and she said she would stay the weekend. 

Q 

A 

Did you have Donny at that time? 

Yes, sir, I went and got my mother ~nd she came 
MRS. ELLA J. BOYER 
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Q Where does your mother live? 

A In Roanoke .. 

Q Then getting around to 1973, did Betty know what 

she was Signing when she was giving up Donny? 

MRS. DRAKE: This witness wouldn't be competent to 
answer that. 

THE WITNESS: She read ft. Mr. Thompson asked her to 

read it and she read it and signed it fn hfs office. She left 

Lynchburg, in the car to go to. Roanoke. 

apartment? 
Q Did you know whether she had enough money to get a 

A When she left? Yes, sir, she specified the amount 

she wanted. I made a trip to Danville and drew the savjngs out 

and she requested seven hundred dollar_s 1n cashier's check and 

three hundred dollars in cash and she left Lynchburg with a thous nd 

dollars broken down as ft was when she received ft. 

Q Whose name was the house in at that time? 

A Both • 

~ Was any conveyance of the house made from one to 
the other?· 

A I thfnk f n the papers she signed it and gave me -

She waived the right of survfvorsh1p. She was gfvfng me everythf g 

fn the hous,e, custody of Donny and everything. All she wanted wA 

a thousand dollars, her tar and personal belongings and would· get 
MRS. ELLA .J. BOYER 
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1 out. 

MR. ROSENBERGER: We would like to have that incorporat d 

3 in the evidence and it is attached to the first suit. 

4 Q All right. In 1973, while she was in Roanoke, did 

5 she tell you who gave her any money for a deposit on the apart-

6 ment? 

7 A She didn't tell me then. After we went back toge-

8 ther we talked about the ficticious man she went with who was I 

think supposed to be a big wheel with the railroad. She later on 

told me really he didn't exist; it was Nick Novak she had met at 

the American Bar. I have talked to him since then and he told me 

she practically picked him up. 

THE COURT: Don't tell what ariybody like Nick Novak 

told you. 

MRS. DRAkE: He said he met him since then and we 

object. 

Q Don't tell what Nick said. How did you happen to 

18 get her and bring her back? 

A Well, I was unhappy and I felt like we should try 

'· 20 it again. 

Q Did you get her back by playing on her sympathy, 

22 telling her you were going to kill yourself? 
~~. . 

23 
_ . ..;;. ·-.,"' 

' ,;:,,,·> : .. ·. 24 
.~ ..... 

25 

A No, sir. 

Q After you got her back then tell what happened 

with that Danville trip in July, shortly after she had come back, 
MRS. ELLA J. BOYER 
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·,,,·. whenever it was. 

2 A W~ll, it was a Saturday we were going up to visit 

3 some friends, Y. K. and Irene Morefield, to go to the dance at th 
I 

4 Moose Lodge. Mrs. Lee was visiting. She came in that morning. 

5 I don't think we knew she was coming but maybe Betty did, I d1dn' • 

6 1Q You d1d go to Danville? 

7 A We went to Danville. She had two or three drinks 

8 before she left the house and drank all the time we were there. 

9 By the time we got to the dance, she was too high to even dance •. 

10 

<•f·· .· 11, . 
I got her· to drink black coffee and we did dance and had a normal 

·night; stopped at a restaurant and had breakfast on the way home. 
I 

·.-.-::. 

· 12 When I got up the next morning, she was up, was drinking, and I 

13 don't thi!nk she went to bed all night. She got in bed and drank 

14 all day long and kept on and was almost hysterical; wanted me to 

15 do something. I kept calling back and forth for Mrs. lee to get 

16 in touch with Ashworth and get her put in the hospital. I got 
I 
I 

-" ·17 her in the car and she never knew when she left Danville; didn't 

~· .... 

18 know unt1'1 we got to Lynchburg. Her aunt got in the car. All 

19 she talke~ about was the apartment in Yorktown. 

20 

21 

22 

23 

25 

; 

I 

Q 

A 

How long did she stay in the hospital? 

I think a couple of weeks. 

'Q She was telling us you hadn't given her any sexual 

activity. What ~as the problem? 

A Well, I wouldn't say I didn't give her sexual 

activity; we did have it. It may have been limited and there 
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were reasons for it to begin with. She had to be drinking to want 

~~xual activity. After she would get to drinking it would take 

all night to satisfy her. I would have to get up the next morning 

to work and she would tell me to lock the door so she could stay 

in the bed until nine or ten o'clock. 

Q What time did you go to work? 

A I would get up at seven and leave the house before 

eight. 

Q What about the paper, these items, things she 

wanted? Just tell the Judge what it was. 

A This f s a paper she gave me Christmas Eve this 

past year and told me that it what it would take before she would 

ever leave that house. 

Q Were you trying to get her to leave? 

A No, sir. 

Q What was it you all were discussing? 

A We were not getting along. 

Q Well, I will file that as an exhibit and I thfnt 

ft will be number five. The separation property settlement will 

be number four. 

(The papers were received 
. in evidence and marked 
for identification as 
"Defendant's Exhibits 
Nos. 4 and 511

.) 

Q All right. When the April 13 episode happened, 

what started that argument that day? 
·-
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1 A I really can't pin it down to any particular thing 

2. other than I got home that afternoon. I had been at the store 

3 getting groceries. I put my car in the driveway. 

4 Q When did you first fall out. before or after you 

s ate steak and had some wine? 

6 

·:fa .. 

A I think the first thfng that caused 1t was at the 

supper table something was said about taking Donny to Roanoke for 

Easter. My sister-in-law sent new clothes for Donny and I said, 

"He ts going to wear it to Roanoke.n I think that was the 

begf nn1ng of the whole argument. 

Q Did you drink anything that day? 

A I think I drank two beers and a couple of glasses_.-

·' ··13 of wfne • 

. · " 14 Q Were you going out after supper? 

·>·" !5 A I asked her for the keys to her car. Really it wa 

·- •;>, just more or less to aggravate her because the nf ght before she 

~::.~.~· {. ::1 . had come in after I d1d from work and I asked her where she had 
.:.,;;.·· 

:' been. She said she had just been out. I thought I would get 

: ; . ~9 even w1 th her and when she asked, "Where are· you gof ng", I Si 1 d, 

~ "Out, the same place you were last night." I went to the car and 

- !1 got the keys and she got tbe keys to the company car. She wasn•t 

.22 allowed to dr1ve it. 

,, . 23 Q 01d you pick her up and throw her across the floor 

24 and tell her what you would do to her? 

25 A I tried to take the keys to the car away when we 
MRS. ELLA .J. BOYEA 
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· .. ~· 1 scuffled and during the course of the scuffle I shoved her and sh 
.. ,, 

2 went down to the floor. She was not picked up off the floor. 

3. Q We 11 , now, did it hurt her any? 

4 A Not to my knowledge. 

5 Q She did call Mrs. Harder? 
:- .. ---

-~ . . ..: - 6 A Hollered for her to come upstairs. 

Q What did she say about calling the police? 

A Said she was gofng to call the police. I said, 
·" . 

. a "Not on this telephone you will not." I jerked the wire off the 

10 wall • 

. '". ~. "'"~ .• 11 Q What did you do? 
.,- .. · 

· .. ••12 A Set down in a chair and laid the telephone out and 

took the cover off and put it back together. 

·~ . 14. Q Who called the police? 

15 ::. :;·.:, 
A I dialed the number and said, "Here, here they are. 

.,,_. 

16 You can talk to them." 
... ~--. 

· ..... 17 Q Subsequently you went down on the warrant. What 

18 did you tell the man, that you didn't want any bail or what 

19 happened? 

20 A No, sir, I had checks on two different checking 

21 accounts. I asked them if .they would take my check and they said 

~ no. I said, "Well, can't I sign a prope~ty bond?" She said, 

23 

··.24 

. ·:~~,.u 
\;;·'."'{5'L.L. •' 
. ·~~/.£\ ·. ~· 

:·. > "~.'i;.-'?_A.~ ' 

·,i}};:~.·:;;~.··.··· 

\\ "No t p e rs on a l 1 y .11 I said, "I have got two checking accounts and 

own property in Campbe l1 County. I can't get out of jail? 

body else has to get me out." I said, "Somebody else didn't 
MRS. ELLA J. BOYER 
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1 put me in here and I am not calling anybody. I will spend the 
? 

2 night." l called a friend the next morning and got bim to come 

3 over and put up bond. I walked outside the court room and wrote 

4 him a check. I don't see what the difference was. 

s Q Now, then, that Sunday when you got home, did your 

6 wife seem frightened of you? 

7 A No. 

.8 Q Did she run and leave the house when you came? 

9 A She wasn't very talkative. She dressed Donny 

10 whfle I shaved and took a bath. I called my mother and told her 

11 I was goi~g to be late; Donny and I were coming for Easter Sunday 

. 12 Q She did not go to your mother's? 

13 A No. 

14 Q You came back and spent the night together then? 
. 15 A Yes, sir. 

16 Q Did you have any problem on Monday? 

.17 A I think she told me she was going to ·get a 1 awyer. 
18. She told me I don't remember what the days were. I was gof ng 

19. out of town on Wednesday morning to Staunton and we went to bed 

'·~o after m•dnif ght. 

:;c,21 
...... On Wednesday. morning or Tuesday night? 

A Tuesday night after midnight -- Make it Wednesd·ay 

23, ··morning which consequently wound up the same day. She signed the 

,24 fnJ:t1•.l papers suing me for divorce and sol said to her, I said, 

25, "Betty, .. I .know I have got one· more rubber. Do you want to use it 
MRS. ELLA .J. BOYER 
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1 betbr~ you leave?" She said, "Put your money where your mouth 

2 1s~
11 We had a very normal sexual relation. 

3 Q Now, did she tell you she was going to take the 

4 baby and go to Yorktown before she did tt? 

· ..... 5 A No. 
•;.o ~-~ •• 

6 What was the first notice? 

7 A Mrs. Harder called me at work somewhere around noon 
.. 

·-.~ . . ~ . 

.f<u~i': ,;:. ,,· 8 · · time. That is when she started checking and found out where he 

:~~y;·;f'.~-:f.':'9 . 
,. ;·: ,·' ~ : ... 

was. 

i~f!; 
~t!···.~~· 
V~~~·;::D1:~:~:1• ~, 

Q Did you find out how much money she had gotten? 

A I didn't find it out until Monday. 

Q Other than the charges to Miller & Rhoads, did she 

ctta.rg·e anywhere else? 

A Miller & Rhoads and J. C. Penney, a hundred ~nd 

15 some dollars at Penney's on Saturday. That was sometime Saturday 

16 after she left Friday. 
-~. :' ... ' 

;~~ 
;· 

. '·7 17 
.,: . ··~ ·'.?". ·. · .. 

:_..-..·: 

.. 1·8 

22 

23 

\ .. '. 24 
.·~~'· 

25 

Q Getting on to the business about the furniture, 

what did she tell you she was going to.do 1f she didn't get .it? 

A 

Q 

A 

Q 

A 

Q 

A 

Call Mr. King and tell him everything. 

Did you tell h~r he already knew? 

Yes, sir. 

Then what did she do? 

I guess she called him. 

What happened to you and the job with King's? 

Well, on Monday she showed up to move the furniture. 
MRS. ELLA .J. BOYER 
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We went through that ordeal so on Tuesday morning I went in and I 

told Mr. King I would like to talk to him; said, "Mr .. King, under 

the circumstances. with everything that fs taking place, Betty 

called you, didn't she?" He said, "Yes. 11 I said, "Well, I shoul 

have told you about spending the night in jail." He said, "Yes, 

I wish you had. 11 He said, 11 1 heard about it last Thursday 1n 

the store." I sa1d. "Who did you hear 1t from?" He said, "Some 

employees. 11 I said. "If you feel like what has happened is 

interfering with my job, maybe I should resign. 11 He looked at 

me. He said, 11 1 guess it would be best under the circumstances." 

Before I left there that same day he paid me off with two weeks 

vacation pay and I was gone. 

Q Did you find out she had told him also? 

A I heard she did call. He said she called him. We 

did not discuss the conversation. 

Q How much was your annual salary at that time? 

A Three hundred and fifty dollars a week. 

Q What was it a year? 

A I think I made seventeen thousand dollars or some-

thing last year. I had just gotten a raise the first of the year 

Three hundred and fifty dollars a week. 

Q Did you try to get back with him afterwards? 

A I trted to talk with him and ask him to meet me 

and talk to me about the situation but he would not. 

Q How long were you out of work? 
MRS. ELLA .J. BOYER 
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A Over a month. 

Q Then where did you go? 

A To Thomas Foods Company, which m~kes Janet's Salad 

Products. 

~ What is the weekly pay there? 

A I am on monthly salary. 

Q How much is it a month? 

A Twelve hundred dollars a month. 

Q So that is about what you were making? 

A Oh, no, sir, that is only fourteen thousand four 

hundred dollars a year • 

Q All right. Now, when I told you we arranged with 

Mrs. Drake for you to see the child, did you go there? 

A Yes, left at six o'clock. 

Q What time did you get there? 

A Shortly after ten. 

Q Did you go to Mrs. Lee's apartment? 

A Yes. sir. 

Q What was the response when you asked for the child. 

A She said she didn't know anything about it. She 

sa1 cl I coul dn • t take Donny.; he was in the custody of the County 

of Y.ork. I said, "Didn't Betty tell you I was coming?" She said 
11 1 didn't know anything about it." 

Q I went through the business about you trying to 

get him. Then did they tell you that you could get the child at 
MRS. ELLA J. BOYER 
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1 two o'clock? o;d you go back at two? 

2 A He was in bed asleep and I still couldn't have him. 

3 Q You s ti 11 couldn't have him? 

4 A No. 

5 Q What is the next thing? 

6 .· A I went back to the court house and called you all 

7 back, I believe. 

8 Q When did you next meet Betty? 

A Then I cal 1 ed Betty. She came to the court house' 

1-0 and we found out where the Judge 11 ved and went over there. Ke 

11 chewed us both out royally. He said he would let Donny leave tha 

time but the lawyers up here were getting so -- He was not going 

to reverse a ruling of the Court any more. 

Q - When you saw Mrs. Lee, who did she say had charge 

ts · of the baby? 

16 A He said he was in the custody of the County of Y~r • 

'~ :1 she was not going to 1 et him 1 eave w1 thout Judge Athey' s pe rm1 ss i 

. 18 Q About what time was it when you finally got the 

19 ch11 d? 
1,: 

A Around five o'clock. 

21 Q Then you brought the child on and then took the 

'· 22 ch n d ~ac:k? 

A 

Q 

25 A 

Yes, sir, had a birthday party on Sunday for him. 

May and 24 and 25 was the birthday? 

The twenty-sixth.was the birthday party. 
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~·· 
Q Then you took him back? 

2 A On Monday, which was Memorial Day and a holiday. 

3 I was off then. 

4 Q Now, have you made arrangements Will you make 

5 arrangements for you to have the custody of this boy? 

6 

7 

8 
., ... , 

·1 9 
'· 

.. 
10 

. ,~ .. u 

... ,. , ... t2 

. ";~: 13 

15 

16 

. 17 

18 

19 

20 

21 

23 

~ 24 

25 

A Yes , sir. 

Q Do you want the custody of this boy? 

A I want to keep him right in the home he has provid d 

for him. She took him away from there. I have Mrs. Harder who 

can take care of him and has taken care of him for over a year 

very a de qua te 1 y. 

Q Did you go with Mrs. Harder down there last Friday 

night and see what she has seen? 

A Yes, sir, I drove the car. 

Q Did Betty try to get you on Saturday morning? 

A She called me direct for some reason or other. 

11 

That 1s the first time sh~ has done it since she left. I re fused 

to accept the ca 11 . I didn't feel like if it wasn't an emergency 
11 

call, she would have specified so, but I didn't hear her voice. 

Q You heard what Mrs. Harder said about the man and 
II 
ij the lights going out. 

A We observed it together, sitting in the car 

directly across the parking lot lrom her apartment, with a van 

1 between us Q on t::.:·:::::~ed when they went back from the Parkway 

I MRS. ELLA J. BOYER 
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A They went in the house together just as we were 

pulling in, walking through the door, going in through it togethe . 

We could see the light at the - above the blinds. I had binocula s 

in the ~ar and the lights went out and then came back on. 

Q Were the lights out just in the front of the· 

apartment? 

A No, sir, I drove to the back and kids were in the 

swimming pool that late. I remarked that the lights went out at 

the rear of the apartment too. 

Q Then how long was it after that that the man left? 

A About twenty-five minutes. 

Q Did you see him in the car? 

A He came out and he turned left on 143rd going back 

towards Newport News. I came out and I turned right and I went 

up 143 and picked up 164 as it runs out. Right after I got back 

on it, on the side of Williamsburg going to Richmond, a car came 

around and pulled in front of me and it was the same car. I 

don't know whether he had seen me and was following me or what 

but he ~ept on going. I kept the speed limit and he we~t on out 

of sight. 

Q By checkin9 licenses that is the way_ you got the 

name of the you gave me? ~ .... ·. ·, man -., 
·~~-: 

A Yes. sir. 
./· ,.·· 

Q When Betty left yo~·1n 1973, did she have any 
.. 

other friend that you have ~lot .mentioned? 
.. ,/. ·,··· 

.-.·>c·" .. · 
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1 A Not to my knowledge. 

2 Q Down in Yorktown? 

3 A After she got down there she was very infatuated 

4 with Don McDaniel, who was a Chief with the Coast Guard I think. 

s She started to go practically all the time --
. '!. 

6 

·/ .{: 7 
.·. , .. 

'•' . 

\.',1_,~- .·, ... ·. 

MRS. DRAKE: I object to that without a foundation 

being laid. 

TH£ COURT: Unless you know it. 

THE WITNESS: I don't mean that they were together 

at nights bu~ she always told me about going to the Club when he 

was running the Club and staying there until they closed the Club 

11:p. He would come back and her Aunt Grace told me about going 

Q Don't tell what your Aunt Grace said. You may 

examine. 

CROSS-EXAMINATION 

BY MRS. DRAKE: 

Q What fs the name of the girl you couldn't get the 

motel for and brought home? 

Danville. 

A I think it is irrelevant. 

MR. ROSENBERGER: Answer the question~ 

THE WITNESS: Janet Turner. 

Q What is her address? 

A I have no idea other than she lives outside of 

MRS. ELLA .J. BOYER 
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Where does Esa Carroll live, off Coolwell Road?· 

Out in Madison Heights. 

What is her address? 

I don't know. 

You deny you have been to her house? 

No, ma'am. 

You have taken the children there? 

Certainly I did. 

In his night clothes. 

Yes, ma'am. He slept in the play pen until I got 

, 11 ready to go home. 

12. Q Now, do you remember a number of years a_go w1'ltm . 

13 Mrs. A 1 ls first had her ma rr1 age term1 na ted and you prom·1 sed to 

14 assist her i~ getting custody of her two children? 

f 5 

. . 17 
'# •••• ;•_ ~~ • 

18 

19 

2lJ 

21 

22 

23 

•: 24 
_:,,.· 

25 

.-f 

II 

A Yes, ma'am, I do. 

Q And you thought enough of Mrs. Alls as a mother 

to bring your daughter from your first marriage home to live . 

with you:? 

A Yes. 

Q You and Mrs. Alls raised the children together? 

A No, ma'am, .she was only with me one half-of one 

school s.emester. She was only with me from mid term to the end 

of the year in June. That was definitely not raising her. 

Q Why 1s not her mother raising her? 

A She is married. I do think she needs to live 
MRS. ELLA J. BOYER 
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Q Why was her mother not raising her at the time? 

A Because she was missing too many days in school and 

insisted that she attend school regularly. 

Q Didn't you tell Mrs. Alls it was because it was you 

had driven the first wife to drink? 

A She didn't drink. 

Q What caused her mental breakdown? 

A I don't really know. 

Q That came at the time of your --

A She supposedly attempted suicide. 

THE COURT: I thought in the opening statement the two 

of them fell in love while they were still married. 

MRS. DRAKE: That's right, they did. This is his first 

wife. He drove her to suicide. 

THE COURT: That is highly irregular. Don~t make 

statements like that, particularly after your opening state-

ment. 

MRS. DRAKE: This is consistent with my opening state-

ment. 

THE COURT: It is not evidence. I don't want state-

ments like that made ~bout people . 
.. • ..... ·. 

22 Q Now, did you take Mrs. Ha~der with you when you 

23 went to be reconc11 ed with your Hi fe i 11 'Ghe summer of i 97 3? 

A No, ma'am. 
~ 

Q You did not. Now, did you ever start spendi~g more 
MRS. ELLA J. BOYER 

COUftT REPORTEft 

LYNCHBURG, VIRGINIA 



143 

time at home in the early months of 1974, this spring? 

A Did I start? 

3 Q After you no longer had a key to the office at 

4 King's. 

5 A I never did have a key to the office at King's• I 

6 had a key to the back office. 

7 Q Then did a time come when you no longer had the 

key? 

A They moved our office and my desk into the main 

'10 office. I did net have a key, right. Th1s had no bearing on 

11 any time I spent at home. 

Q When was that approximately? 

·A I am really not sure. 

... · 14 Q So you were not actually working in your offi~e on~· 

the nights you were out. 

16 A Working in the stores. I had the responsibility 

- .:17 of nine stores, complete supervision. 

Q Getting eighteen thousand three hundred dollars? 

A That would be exactly right if that was the way 

it multiplied out. 

Q Now, you have heard Mrs. Alls' testimony and Mrs. 

' ?'- lee's testimony in reference to your expectations of the child's 

l3 behavior. When you had the child visiting you in May, how was 

24 his behavior? 

A There was not too great a change in it. He was a 
MRS. ELLA J. BOYER 
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three year old and that is all he was now. 

2 Q Did he misbehave at the dinner table then too? 

-·· 
3 A No more than he had or no more less either. He 

"•.-

' • .,_ 'I 

4 behaved like a normal three year old; sometimes he wanted to eat 
:·:·.'~· ' 

s and sometimes he wouldn't; sometimes he would mess up and some-

' 6 times he wouldn't. 

.. .. ' ., 
····-: Q Is he fairly fair skinned? 

A Yes, I would say so. 

Q Now, this time you are telling me that Mrs. Alls 

10 told you about drinking beer at Papa Joe's, how long wa,·that? 

.::i., 

.. · ,,· . . 12 

_;·~\Li.· 

15 

16 

17 

18 

19 
.,: .. ···,·. 

20 

·:t 
21 

22 

23 

. '-...; ... 24 

25 

A I don't know. 

Q She was married and had I think -- She had one 

chfl d because they had been s epa rated and it was the day that her I 
father-·1n-law was buried, the night of the day her father-in-law 

was buried. When she went to Roanoke last spring, _1973, she 

rented her own apartment, is that correct? 

A She moved into another apartment before she went 

to Eastern Virginia. 

Q Her parents live in Roanoke? 

A Yes, ma'am, th~y are on Elm Avenue and she moved 

in an apartment directly behind their house • 

Q You wanted a divorce, didn't you? 
MRS. ELLA J. BOYER 
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A Ma'am? 

Q This divorce. 

A Not necessarily. 

Q 
I 

A I 
;i 

You filed for a divorce once before, didn't you? 

Yes, ma'am, when she asked me and said that she 

!I 
I 

wanted out. 
! 

Q Why did she tell you she wanted out? 

A She wasn't happy. She didn't like staying at home 

Ii and being a mother and a wife. 

,I at night. 

She wanted to go out all the time 

Q You were not agreeable to that. 

A I felt like it occasionally, yes. 

Q Do you remember something about why you-were 

agreeable to ~igning that property settlement agreement? 

A Why was I agreeable? Why wouldn't I have been? 

Q You were ready to get rid of your wife too, weren' 

you? 

A In the shape she stayed in, yes, ma'am. 

Q Did you have some trouble with Pepsi Cola and 

King's that time? 
I 

A I really do~'t recall. I don't know what you are 

getting at. 

Q 
1 

Are you being less _;.. 

THE COURT: Tell what you are talking about. 
i 

THE WITNESS: Are you talking about her writing notes? 
MRS. ELLA J. BOYER 
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Q You remember having told Mrs. Lee if you didn't 

agree to your wife's request for cash~ if you did not agree to let 

her take this time to get herself together, that you were afraid 

she would tell the prosecuting attorney in Appomattox about your 

deal with Pepsi Cola for King's? Remember? 

A No. 

Q You have no memory of that? 

A I don't know what you are talking about. Appo-

mattox County. 

Q You wanted your son and that is what precipitated 

this beating of your wife? 

A I didn't beat my wife. 

·THE COURT: It is no evidence he beat his wife. The 

case was dismissed. 

Q Do you remember if you were happy to be locked up? 

A No, ma'am, I tried to get them to take my check. 

I tried to 1et them to let me sign a property bond and they would 

not. I said if my property wasn't good enough, I would spend the 

n i gh t i n j a 11 • 

Q Did you call Jimmy Garrett? 

A Yes, ma'am~ 

Q What did he tell you? 

A He didn't believe I was over there. 

Q Now, you wanted the keys to Mrs. Alls' car to go 

out the night of the thirteenth. 
MRS. ELLA J. BOYER 
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1 A Yes, ma'am, that was the first car out of the 

2 driveway. Mine was in front of it in the driveway. I· got home 

3 th4t afternoon before she did. 

4' Q Your car was on the street? 

.5 A No,·ma'am, I said the first one in the driveway 
' 

6 was hers - was mine and mine was blocked. She had a fobia she 

,7 didn't want her car blocked in the driveway. Normally I park on 

·~ · the street but I got home first that Saturday and parked in the 

.9 driveway. I, parked there first so I asked for the keys to the ca • 

10 She told me ·not to take it. 

u Q Now, you understood from Mrs. Lee and you had seen 

2 the Order from Judge Athey tn the Court in York County that the 

3 child was to remain in the custody of the Court and he was ·~o sta 
I 

4 in York County. 

5 A Yes. 

6 Were you aware of that? 

7 A Yes, ma'am. 

8 Q How long have you known this person that you saw 

9 with Mrs. Alls last Friday night? 

0 A I don't know the person. 

Q
1 

This person you may or may not have seen? 

A This person I did see. I do not know him. 

Q You identified and gave his name to the lawyer 

:.-' 
simply by the license number, is that correct? 

A Yes. 
MRS. ELLA J. BO\"ER 
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I 
that I 

Q 6 You don't know what lights are where and what the 

7 arrangement is? 

8 A Other than what I could see at the other apartment . 

They had the windows and blinds open and I could visualize. 

10 Q Now, where the lights and lamps are in the apart-

11 ment? 

12 

.;....·· 13 

A 

Q 

Definitely not. I have not been in. 

You don't know which ones went out in which rooms? 

.. ·~ 

14 A Obviously the door entering the hall of the 

15 apartment, into the apartment, andentering into the living room. 

1.6 Q Not the kitchen? 

A I wouldn't think so. The kitchen was around on 

18 the other side. 

Q Were you peeking in the windows? 

'20 A No, ma'am, I was not out of my car. I deny that 

21 absolutely. I was not peeking and did not peek in the window . 

Q Did you tell your wife where you wanted to go on 

the ~ight of the thirteen~h of April, Saturday night? 

A Yes, ma'am, I told her I wanted to go out, the 

same place she was the night before. 
MRS. ELLA J. BOYER 
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REDIRECT EXAMINATION 

2 BY MR. ROSENBERGER: 

3 Q Was it any difference in the dress of the man when 

4 he came out of the apartment after the lights went out and he went 

5 home when he left? 

6 A When I first saw him going in he had on a white 

7 shirt and a tie. When he left he didn't have the tie on. 

8 Q Had you checked in any of the other apartments to 

9 see the arrangements? 

10 A Not actually in when other than what I could see 

11 in the apartments. They didn't have all the blinds down and they 

12 were completely closed in her apartment. All the blinds were 

13 completely closed. They were maybe open like that, raised part 

14 way (measuring). 

15 Q As far as her apartment was concerned, were the 

blinds just closed on the front or closed in the back as well? 

A They were all closed. 

Q Front and back? 

:'19 A Yes, sir. 

-20 Q Tell what these articles are. 

21 A Two fifths of Virginia Gentleman. These two were 

22 purchased on the same date. One is still full and the other one 

23 is empty. I finished that off after she left. It was down to 

24 about here (measuring). I am not sure of the date but a week 

25 prior to her leaving and then there is a bedspread and a blanket 
MRS. ELLA .J. BOYER 

COUllT REPORTER 

LYNCHBURG, VIRGINIA 

• 

~:;:· ..... 

~: 



\., ··-
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

' -- 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 .. ·-
25 

150 

that a hole was burned in completely through the blanket. 

MRS. DRAKE: This is irrelevant. I hate for Mrs. Alls 

to go through with it. 

THE WITNESS: It is a bedspread being used at the 

present time on the bed that we shared together. 

Q 

I A 

I be repaired. 

What else did she burn? 

An arm off the couch in the basement. It had to 

I 
II 
II 
! 

Q I overlooked asking you about the lady who wanted 

you to take the screen out, Mrs. Lee. I asked her about it and 

she said she had some other reason than drinking and did she 

explain anything to you about it? 

A Only she was afraid it might be a fire and she 

I
/ knew she couldn't open the screen hook. I unhooked them 

I 
for her. / 

:/ Q Does she have any trouble with doorknobs, using 
!, 
Ii 

II 
ii 
ii 
H 
ii 

!I 
ii 
'i ,, 
:: 

ii 

her hands? 

A Yes, sir, I don't mean it disrespectfully but 
'· 

obviously she does. 

Q How long has she had the arthritic problem? 

A It has gotten definitely worse in the last few 

years. It has grown and been a gradual process. She retired_ 

;i 
'i because of it. 
:i 
,1 

. Q Where was she working? 

i1 

II 

A For the Government Weapons Station in Yorktown, 

the Naval Station. 
/I 

ii 
MRS. ELLA J. BOYER 
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Q Is she as active as Mrs. Harder? 

A No, she is handfcapped unfortunately. 

RECROSS-EXAMINATION 

BY MRS. !DRAKE: 

Q Does Mrs. Harder drive? 

A No, ma'am. 

.Q She gets headaches in the sun? 

A If she stays out in extreme temperatures, she 

.: headaches. 
f 

gets I 

I 

I 
II 
Ii 
1! 
Ji 
ii 
I 

ii 
II 
/I 
I' d 
I 

Q Did you ever see her with the little boy playing 

in the snow last winter? 
I 

A In the snow? No, ma'am. He wasn't but two years 

old. 

Q You don't smoke, do you? 

A No, ma'am. 

Q That is all. 

The witn~ss stands aside. 

MRS. ELLA J. BOYER 
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The witness, MRS. GRACE LEE, having previously been 

; sworn, on examination deposes, as follows: 

DIRECT EXAMINATION 

BY MRS. DRAKE: 

Q You have been sworn. Did you talk to Mr. Alls 

following his incarceration in the Rustburg jail? 

A Yes, I did, on Sunday afternoon. My other niece 

and I met him. 

Q What did he tell you about how he felt about it? 

A He seemed to be laughing and happy about it. He 

didn't care. 

Q Now, at the time of the first separation why 

didn't he tell you he was agreeable to -- What did he tell you abo t 

the arrangement with Pepsi-Cola? 

A Betty told him if she didn't get this money she 

would report it to Pepsi-Cola, a deal between he and Mr. King. 

Donald was scared to death something would come out of it, out of 

the deal, so he went and got the thousand dollars and gave it to 

Betty. Then he went down and had the divorce drawn up that day 

The Lutheran minister advised him against it. I said, Don, I 

wouldn't do it either; it is too hasty." He went ahead and did 

it, so Betty left home that night and the lawyer, whoever it was, 

drew up the divorce and told her she should not go to Roanoke 

that night; she was too nervous to drive. He let her go ahead 

anyWiy. Just a few weeks after that when I went back up with 
MRS. ELLA J. BOYER 
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·Donny he was so concerned about Mrs. Carroll going to North Caro-

line and peeing her husband in jail down in Wilmington. He said 

he wouldn~t sleep until he knew the old car she had driven to 

North Carolina -- It he was concerned so much for her 

:THE COURT: Now you ~aid something about his concern. 

If he was so concerned then you will be stating an opinion. 

I 
•.THE tHTNESS: He was not concerned enough about Betty to 

I see that ~he got to Roanoke that night. 
! 
!t 

1 THE COURT: That is an ·opinion too. 

: Q When your nephew-in-law was talking to you, did he 

evidence any concern about his wife's health and her safety? 

; A No. 

!Q Mrs. Lee, you do have arthritis; we established 

th.at. 

! A Yes. 

'Q It is a handicap to you. It doesn't keep you from 

getting around? 

A I do almost anything anybody else can do. 

Q A lot more. You have had one operation on one hand 

Did you t~ll me you were going to have another on the other one? 

A I had it on this one (indicating). 

· Q You can use that one? 

A Yes. 

CROSS-EXAMINATION 

I BY MR. ROSENBERGER: 

'I J, 

MRS. ELLA J. BOYER 
COURT REPORTER 
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Q You have difficulty turning the doorknob like you 

did this one? 

A I have it at home but I can get in the car and 

drive it. 

Q The reason Mr. Alls gave Betty a thousand dollars 

and the property settlement and custody agreement was because he 
I 

) was afraid of what Betty would tell on him? 

II 

/, 

A About he and Mr. King on the Pepsi-Cola deal. 

Q She got it by threatening him? 

A He was afraid she would tell him. 

MRS. DRAKE~ He didn't tell whether he knew it 

was illegal or anything. 

THE WITNESS: No. Witness stands aside. 

MR. ROSENBERGER: That is all I have. 

THE COURT: Do you have any more evidence? 

MRS. DRAKE: If it please the Court, I think we have 

established all the jurisdictional --

THE COURT: The only thing I am concerned about are the· 

merits. 

MRS. DRAKE: It appears, Your Honor, from shortly after 

the rec on c i 1 i at i on 1 as t fa 11 u n t i1 Apr i1 , 1 9 7 4 , Mr. A 11 s 

was determin~d and said to Mrs. A~ls, wI want to get rid of 

you. All I want is the house, the furniture and the child. 
;f 

I am too old to start over again. 'lt was planned in his 

mind a.nd she could not prevent it; he would .get rid of her. 
MRS. ELL.A J. ·BOYER 

COURT ·AIEPOltTER 

LYNCHBURG, VIRGINIA ... 



" 
. ._ II 

•; 

:i 
2 1, 

'I 
3 I 

I 
4 I 

ii 
;j ,, 

5 ii 
lj 
I, 

6 'I I. 
n 

7 

8 

9 

10 

11 

12 
... 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 
155 I 

I The Court 
I 
I 

has seen the culmination of what happened, the re-

sult of it in 
I 

her ears. The Court heard the unhappy situatio1 

to which Mrs. Alls and the little boy have bee~ put into as I 
i 

a rtsult of Mr. Alls trying to get rid of Mrs. Alls this timef 

Shi would not give in this time. She got herself off drugs I 
and alcohol this time. She was going to make a new home for / 

I 
herself and son. She does look to Mr. Alls for assistance I 

I I 
and

1 

support. It was at his instigation she left, his insis- J _ 

tence. They discussed this from December onward and she plea~ed 
wit~ him to give her more time to get established in her job I 
so ~he could support herself. To that extent she is in a I 

I 
commendable situation. When she found she had to take a cut 

I 
in salary, unable to live, and she is seeking other employ-

1 

ment in Eastern Virginia. 

Now she has been thrown on the charity of her family 
I 

down there. Mrs. Lee has been paying for the child's nursery 
I 

school; has been feeding him; has been paying for the child's 
I 

medicine, and there is no doubt this was a planned scheme of 

MrJ Alls to get rid of Mrs. Alls and have the whole family 
I 

set up. 

As to the care of the little boy, you hear he is a 

happy child; maybe had dirty hands and feet but I think this 

Court may have a little boy like that to dig in the ground 

and had dirty hands and feet. 

These people in Eastern Virginia are giving him a happy 
MRS. ELLA .J. BOYER 
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time. He is having a really good time with tbe children; 

goes to church and Sunday School; he is a happy child now, 

not being kept in the house with an old lady who gets head-

aches when she goes in the sun. 

We ask the Court to grant an a mensa et thoro f-0r 

Mrs. Alls and grant her custody, alimony, attorney's fees 

and costs. 

MR. ROSENGERGER: If Your Honor please, I address myself 

first to the question of divorce because I think that has a 

lot to do with the custody thing too. It is perfectly 

obvious to me from the evidence that Mrs. Alls has been 

difficult to live with. She admits she is a weak type 

character who lets depression, the cause of necessity, move 

her to drink too much and to take too much dope. The reason 
"'-

was she didn't want to leave Danville and come to Lynchburg. 

hadn't been to see them. I just can't understand anybody who 

would voluntarily give up two children without continuing 

to make an effort to see those chi 1 dren·. I recite the.se 

things, as distasteful as they may be, to show her backgroun 

and to show her desire to be rid of things. Sh~ can't take 

pr~ssure and we don't know when she will give way again. 
MRS. ELLA J. BOYER 
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We have shown members of her own family are afraid she 
I 

might burn the house and have to take the screens out so you 

c~n qet out. Everybody, of course, is afraid. of fire. You 

might have it any time. 
I 

Now to address myself to this April time. I don't see t a1 

he made any effort to get rid of her. They had an argument. 

He did push her, which was wrong but it doesn't amount to 
' 

cruelty. She really didn't show any fright. She said she 

was afraid. Then she called the Police and ~hen he called 

the Police. She got the warrant, not because she was afraid 
I 

of him, but she got the warrant because she was angry with 

him; she couldn't understand his attitude during the day. ' 

This business about him wanting to get rid of her, when 
I 

she made all of these plans to get away and to get this money 

out of the bank, specifically when he came home on Sunday an I 

she said she had no place to go at that time. She had 

counsel and she was planning to leave and this Saturday nigh 

gave her at least -- She was in the process of doing it. 
I 

Sh~ didn't ask the Judge to keep this dangerous man away fro 

her. 

I 
Now I say she has counsel. She wrote this check; she 

fiJed this Bill of Complaint. This man she is afraid of, sh 

sl~eps with Sunday night, Monday night, Tuesday night, Wesnes-

da~ night and Thursday night but, because she didn't want to 
I 

to to sleep in another room, wants to keep an eye on him, 
MRS. ELLA J. BOYER 
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sleeping in the same bed with him. All he's got to do is 

turn over anrl choke her; she is going to be asleep. She 

didn't make any effort to lock herself in the room and pro-

tect herself from him. It is inconceivable to me you have 

got any case for cruelty. If you did, I don't think it is 
! 
i 
I 

I 

any question about this. This gentleman said they had inter-i 
I 
I 

course. I don't think he would have made it up, these words,/ 

if they didn't, the way he expressed it. She could have I 
He is mis-

1

1 

treating me. I am going to take my child. and I am going." 

said to Mrs. Harder, "I can't stand it any more. 

Instead of that she gives all the reasons about taking his 

picture. She goes down there and her aunt joins in this 

thing. She had made every effort: filing the motion. She 

had left here. She had put the custody and put the alimony, 

put everything in issue right in the Court and goes to York-

town. Mrs. Lee gets involved. They file a motion and we get 

a copy of it. We ask that it be continued. It is but the 

Court, Ex Parte, puts the custody in the Court in the sense· 

it should not leave that county and custody is with her. 

We delay this thing from May and here it is the end of June. 

with a direct understand;ng with counsel we could see this 

child and spend most of the day trying· to arrange to see the 

.. chi 1 d. 

Now there is absolutely no reason for taki~g that child 

.away from th is man and removing him down there. ·She has no 
MRS. ELLA J. BOYER · 
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ground for divorce. She has deserted him. She shows no 

interest in the marriage. One thing more, we didn't file 

an amended Bill of Complaint and ask for a divorce on the 

grounds of adultery which we could have done. We didn't 
i, 

want the delay. We merely showed a meeting down there last 

I Friday night to show the character, to show the lack of 

ii attertion she has paid to this child she has taken down to 

Yorktown and given to somebody else in effect. 
I She admits 

she doesn't get there often, with the hours she works she 

cant; she lives 25 minutes away from the child, who is with 
i 

an aunt who has a disability with her hands, difficult even 

opening the door. It is understandable she would need the 

screens taken off. She drives. I can see the difficulty 

she ~ould have in driving. I say there is absolutely no reas n 

for you to take this child away from the man. He is entitled 

to the divorce. There is no cruelty. If there was, it was 

condoned, not merely by the single act of adultery but 

sleeping with him in the same bed; staying in the same house; 

not asking for the protection of the law; not asking her law-

yer ~o get the protection of the law. 

MRS. DRAKE: One error which would be apparent. Mrs. 

Alls, didn't come to my office until the 15th of Apr;J, 

Monday. 

MR. ROSENBERGER: She didn't ask you nor did she ask the 
I 

people in Campbell County to keep that 
MRS. ELLA J. BOYER 
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from her: he got in bed with her by her own admission. 

MRS. DRAKE: This Court does not smoke and neither does 

defense counsel and they are not aware of the number of fire 

hazards .of those who are so. We are talking about the 

divorce, Your Honor. It was not solely the cruelty or the 

earrings; it is the threats, "I wish I could use this on you 

so it would look like an accident", nor the threats in the 

bedroom, "If I could do it and it would be an accident", 

whatever it was. She said this is the reason he didn't kill 

her in the subsequent week; it wasn't worth the time to be i nl 
I 

the penitentiary. He felt this way. Mrs. Alls, on the other/ 

I 
I hand, was concerned about him; didn't want him killed that 

night; thought he was going out to drink. This· is the 

balance of the two characters. He would like to be rid of hejr. 

whatever way. The first time he paid to get rid of her. He I 
i 
J 

was afraid she was going to let the authorities know some 

i 
1 · 

deal he had with his employer. Be that as it may, this was 

a planned move on Mr. Alls' part, beginning the latter part 1f 

'73 or early part of '74, to get her out of the house. He ! 

was completely set up. He had his girlfriends, being accus~ 

tomed to letting the child go to sleep at the girlfriend's 

house. He says that. 

Now the alternative to having the child in playschool 

with his little friends, going to the bank, to the.grocery 

store, calling with· hJtis.'D:26fl~~bv~$1ing to the beach with his 
COURT REPORTER 
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'mother ard aunt, who is more or less a patron saint of 

I 

I 
I 

I 
I 
I 

the family. It appears the child is living as normal 

• life as a child from a broken home can. This little 
a I 

I 

boy's face got dirty; his fingernails; he is going to 

:the beach, in playschool, having a normal life for a 

three-year old child. Whether this lady was kissing a 

man, the Court will remember I think a Giles County 

case - Montgomery County 

THE COURT: I don't want that. 

MRS. DRAKE: That is not really relevant. I think 

this Court was well apprised of Mr. Rosenberger thought 

he could get a vinculo decree on the grounds of adultery 

he would have typed out something on Saturday morning an 

got it into Court rather than go a mensa. 

This woman is entitled to a divorce. This is a 

logically planned scheme to get rid of this lady 

THE COURT: I don't see any evidence of any 

'planned scheme. He was for all intents and purposes 

rid of her. He went down and got her back. He had 

·everything the way he wanted it then. 

MRS. DRAKE: This was 1973. 

THE COURT: I don't think looking back t~at far you 

find any scheme. The questjon you get is whether or 

'not there was cruelty sufficient to justify divorce. 

I don't think the evidence is strong enough on that 
MRS. ELLA J. BOYER 
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,,,,. 1 point. There is no evidence of any persistent brutal beat-

2 ings of this woman; only substantial evidence as to one 

3 evening in which they were struggling over the car keys. I 

4 don't think even if everything she said is true, I seriously 

5 question whether or not that is sufficient and I find that it 

6 is not. Having heard all of the evidence, I don't think it i 

7 sufficient to justify a divorce, so dismiss the Bill of 

8 Complaint insofar as request for a divorce. On the other han 

9 she surreptitiously left the house, obviously with the intent 
"· 
·10 to desert the husband. I think she granted the husband a mea s 

\ 

11 of divorce on the grounds of the wife's desertion. The real 

12 problem comes with the custody of the child. I think under 

13 the evidence there ts no evidence that either parent is an 

14 unfit person to have the custody of the child. It is a 

15 question which one can do the best by the child; provide the 

.16 child with a stable home. At this point in time I say the 

17 only home that is stable as between the two p~rsons is the 

18 father's. The mother has not yet established a home; she 

19 has never under the evidence had a home separate and apart 

20 from the husband, where she has demonstrated she could pro-

21 vide a stable situation for the child. So, as ~f this time, 

22 I am going to grant the custody of the child to the father. 

23 The mother is to have liberal visitation rights with the 

24 child. We will see what the future brings. So far as attor-

25 ney's f~es are concerned, I order that the husband pay the 
MRS. ELLA J. BOYER 
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wife~s counsel an additional $250.00 in fees because I think 

she ~s entitled to legal services up to the time of this 

' divo~ce. I think she is not in circumstances to pay for it. 

I Mr. Jaylor was hired by the wife's aunt. I am not consider-

! 1ng his services insofar as attorneys' fees are concerned. 

I 

!i 
:1 

11 

I 

I' 

I. 

~ MRS. DRAKE: Would the Court enter a s upersedeas order 

for a period of thirty days? 

THE COURT: For what purpose? I have heard the evidence 

You :have had the child down there. You should have litigated 

the question. I am not deciding what happened down there. 

Well, I won't say what I feel about the other circumstances, 

what went on before today. You have had the child two 

months. 

MRS. DRAKE: I object to all the Court's Ruling. 

THE COURT: The father has got a right to see the child. 

MRS. DRAKE: The reason we ask this Court to enter an 

Order of visitation and child support, we asked Judge Goad 

to do it also. 

THE COURT: This Court can't decide cases without havin 

heard the evidence. I will not enter a supersedeas order 

for thirty days. I would like to have the order presented 

to me at 2:15 or on Monday. Understand the order will be 

up: here. That will be the last day I will be here. 

MRS. ELLA J. BOYER 
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The foregoing oral testimony and other incidents of 

trial were reported and transcribed by the undersigned Court 

Reporter, who was first duly sworn according to law. 

:·"'-· 
r - • 

! '-:.~L ~L~> 

MRS. ELLA J. BOYER 
couwr REPORTER 

LYNCHllU.RO. VIRGINIA 

7 Court Reporter. 
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