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IN THE CIRCUIT COURT OF THE CITY OF HAMPTON 

APPLICATION FOR CORRECTION OF 
ERRONEOUS ASSESSMENT OF TAX 

Filed on December 26, 1973 

TO THE HONORABLE JUDGES OF THE CIRCUIT 
COURT OF THE CITY OF HAMPTON, VIRGINIA: 

The Applicant, Tidewater-Raymond-Kiewit, a joint venture, 

by counsel, respectfully represents: 

1. ThisCourt has jurisdiction of this action by virtue 

of § 58-1145 of the Code of Virginia, 1950, as amended. 

2. Since 1971, Applicant has been engaged in the con­

struction of .the north island, the tunnel, and the completion of 

the south island of Hampton Roads second bridge-tunnel crossing 

(hereinafter the "Tunnel"). 

3. On October 19, 1971, Applicant was formed for the sole 

purpose of bidding on the construction of the Tunnel. On 

November 12,. · 1971, Applicant's bid was accepted by the Virginia 
•.' 

Department of Highways (such award being hereinafter referred to 

as the "Tunnel Contract"). Work under the Tunnel Contract 

commenced in 1971 and, as set forth in the Contract, was expected 

to extend over at least 960 days (i.e., over two and a half years). 

Total compensation to be received by Applicant under the contract 

was $47,610,000. 
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4. Applicant did not make any other bids, enter into any 

other contracts, or perform any other construction work during 

1971 or 1972. Its Joint Venture Agreement, attached as Exhibit 

A hereto, specifically precludes the undertaking or performance 

of .any other contracts by the Joint Venture. 

5. For 1971, Applicant was assessed a City license tax as 

a contractor pursuant to Section 22-54 of the Hampton City Code, 

in the amount of $71,450, covering the gross amount of the Tunnel 

Contract (being $50 plus 15 cents per $100 on $47,600,000), and 

this tax was paid on December 29, 1971, as reflected in the copy 

of the receipt attached as Exhibit B. 

6. Even though Applicant did not accept or offer to accept 

any contracts in 1972, nor engaged in any business other than under 

the Contract in the City or elsewhere, it was again assessed a 

contractor's license tax by the City with respect to the Tunnel 

Contract for calendar year 1972. Applicant paid this second 

$71,450 assessment under protest on January 31, 1972 as per the 
I 

copy of the receipt attached as Exhibit C. 

7. As of January 1, 1973, Applicant was continuing its work 

as contractor under the Tunnel Contract, and no further assessment 

of the City -contractor's license tax was made for such year. 

8. The assessment of the contractor's license tax against 

Applicant for 1972 by the City was erroneous because Applicant did 

not, accept or· offer to accept any orders or contracts during 1972, 

and did not hold itself out to accept or offer to accept any contracts 
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during 1972, and therefore Applicant was not a 'icontractor" as 

defined in Section 22-54 of the Hampton City Code. 

9. The City contractor's license tax assessed against 

Applicant for 1972 was not authorized by the laws of the Common­

weal th of Virginia, and was in fact in conflict with the definition 

of a contractor in § 58-297 of the Virginia Code, as amended, and 

with the prohibition against double taxation set out in § 58-299 

of such Code; and, therefore, such assessment was beyond the taxing 

power of the City. 

10. The City contractor's license tax, as administered 

by the City with respect to Applicant in this case, is not uniform 

in its application in that it unfairly discriminates against 

Applicant as compared with other contractors already in business 

and continuing to do business, since such contractors never pay 

more than one license tax on any contract made or accepted. 

11. The, erroneous tax assessment was not caused by the 

wilful failure or refusal of Applicant to furnish the City of 

Hampton, Virginia, with any necessary information as required by law. 

WHEREFORE, Applicant is aggrieved by the assessment of the 

City contractor's license tax for the year 1972 and prays that the 

Court take jurisdiction of this Application and, pursuant to 

§ 58-1147 and § 58-1148 of the Code, correct the erroneous assess­

ment and enter an order directing the proper City officials to 
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refund to Applicant the $71,450 paid to the City for the year 1972, 

plus the costs of this proceeding and interest as may be provided 

by law; and Applicant further prays for such other further and 

general relief as to the Court may seem just and proper. 

* * * 
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IN THE CIRCUIT COURT OF THE CITY OF HAMPTON 

STIPULATION 

Filed April 2, 1974 

Tidewater~Raymond-Kiewit, a Virginia joint venture, and 

the1 City of Hampton, Virginia, by counsel, for the purpose of 

simplifying the issues presented by the Application for Correction 

of Erroneous Assessment of Tax filed in this case and set for 

hearing on April 2, 1974, hereby stipulate and agree to the 

fo~lowing facts without further proof or certification: 

(1) That this Court has jurisdiction of this action by 

virtue of Section 58-1145 of the Code of Virginia, 1950, as 

amended (the Code). 

(2) That on October 19, 1971, Applicant was formed as per 

the Joint Venture Agreement, a true copy of which is attached 

hereto as Exhibit A and hereby made a part hereof. 

(3) That Applicant is a Virginia joint venture consisting 

of Tidewater Construction Corporation, a Virginia corporation, 

Peter Kiewit Sons' Co., a Nebraska corporation, and Raymond 

International, Inc., a New Jersey corporation. 

(4) That on November 12,' 1971, Applicant's bid of $47,610,000 

was accepted by the Virginia Department of Highways, and Applicant 

began work on the Tunnel Contract in 1971. A true copy of the 
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contract award is attached hereto as Exhibit B and made a part 

hereof. 

(5) That for 1971, Applicant was assessed a City license 

ta~ as a contractor pursuant to Section 22-54 of the Hampton City 

Code (a true copy of which is attached hereto as Exhibit C and 

hereby made a part hereof), in the amount of $71,450 covering 

the gross amount of the Tunnel Contract (being $50 on the first 

$10,000 plus 15 cents per $100 on the remaining $47,600,000), and 

this tax was timely paid by Applicant. 

(6) That for calendar year 1972 Applicant was again assessed 

a contractor's license tax in the amount of $71,450 by the City 

with respect to the Tunnel Contract based on the full amount of 

the contract award (i.e., $47,610,000), and this tax was timely 

paid by Applicant. It is the validity of this assessment that is 

a primary issue in this case. 

(7) That Applicant is continuing work under the Tunnel 

Contract which is expected to be completed during the· summer of 

1974, but it was not assessed a contractor's license tax for 

either 1973 or 1974. 

(8) That Exhibits A, B, and C referred to above have been 

ag~eed to by counsel as admissible exhibits to be filed in this 

case. 
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• JOINT VENTUlU!: AGREEMENT 

'fHIS AGREEMENT, made and entered into this 
· ;tj__ciday o~~L 
• 

...... 
Corporation, PETER .KIEWIT SONS' CO., A Neb1·a~ka Corporation, and RAYMOND 

1971, by and
0

betwee11 TIDEWATER CONSTRUCTION CORPORATION, a Virginia 

INTERNATIONAL, INC., A New Jersey Corporation. 

WlTNESSETH: 

WHEREAS, The Virginia Department of Highways ha~ advertised for pids 

for the construction of Contract T-2# for the construction of the .tunnel, North. 

Island and completion of the South Island of the Hampton Roads crossing, on 

which bids are to be submitted on October 20 ,. 1971, and 

WHEREAS, the parties hereto have agreed to form a joint venture to submit 

a joint bid for and, if po.ssible, to obtain a contract witJ: 1hc Virginia Depe>.rtment 

of Highways for the. performance of such wo1·k; and 

WHEREAS, the parties desi~e to enter into a joint ve_nture agreement in 

order to fix and define between themselves th.cir respective _respon~ibilities, 
....... .,;... 

interests and li<Lbilities in connection with the submiS.sion of such bid and the 

performance of such constr.uction contract "in_ the event that it is awarded to. them. 

NOW, THEREFORE, in consideration of the mutual" promises and agree-

.· mcnts "herein si:t forth, the i:~rties hereby agree to constitute themselves as joint 

venturers for 'the purpose of submitting a joint bid to the Virgu1ia Dep?.rtment · 

of Highways for the performance of the co.nstruction contract hereinbcfore 

described, and for the further P.urpose of entering into, performing and 

completing such construction contract in foe event that it is awarded to them ..... 
1 

•on such joint bid, anc1 the parties hereby <>.g:-ec th:tt.such bid shall be filed ar.d 

·' 
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nnd.such construction contract, if awarded to U1cm, shall bc·pcl'!ormed 

and ~ompletcd by them as a joint vcntu1·e subject to the following terms 

and ·co-;;<litio1~s: ·· 

~ .. -~ (1) ·The. bid shall be :!ilcd and the co~struction contract, if award.ed 

to the· pa:rtics hereto, shall be cntc:rcd into in the n~me o! the pa1·ties as joint 

venturers,. and the obliga~ions o! the parties under such bid and construction 

contract shall be joint and several. Such construction.<:ontract, if awarded 

;to 'the parties hereto on their joint bid, .sha.11 be Carrie~ O\\t and performed by 

them in the name o! "Tidewater-Raymond-Kiewit" (TJ.U<), A Joint Venture., . ., 

and all money, equipment._ materials, supplies and oilier prope1·ty acquired 

by the joi1it venture shall be held jointly in that name. 

(Z) Except as otherwise provided in paragraphs (3) and (11) hereof, 

the interests of the parties in any profits and their respective sha1·es in any 
.. 

losses <'.nd liabilities Urnt may result from the filing of such oid anG./or the 

pc•r.formancc of such. construction cqntract, and their interests in all property 

and equipment acquired and all money received in connection with the perfor-

. 
mance' o! se>.id construction contract shall be as follows: 

Tidewater Con;;truction Coi·poration (Sponsodng Party) 5lo/o 

Peter Kiewit Sons 1 Co. 25o/o · 
I 

Raymond International, Inc. "2'1o/o 

(c.) It is the intention o! thi5 agreement; and the parties !:~rcby 

.. -agree that in fue event of any losses arising out o! or resulting from the sub-

mission of said b~d and/or the performance· of said construction conlre>.ct, each 

~~rt-- t.~-~··- ~t.., 11 ~ssumn and?~" i't« fu!l pro..,01·t1'o~~tro -i..,,,..·.,·or -;ur'h 
1 0'"'·~s .t•c.: , ................... ...,..,4.c...."'"'~ ~ • .. ~, ~ r ... c..-:::. ........ ~-- -- _ .... __ .... 

as such p:ropo::-lions ai·e fi;.;:ed in para~r::-.ph (2) hereof. If for any 1·e:>.son, <'.:iy 

.• 
·••••. J "w - ·--···-·-·-··---·---··--••• .... -~--··-

,. 
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•. · o( the par.tics her sustains any liabilities or is ~1uircd to pay any losses 

.·arising out ~f 01· directly ~onncctcd wiU1 the submission~! such bi? an<l/or : 

. '"'ihc ~·cr~orm~ncc or ~he coilstr~cti~·~ contract,: oi· -th~_.·cxccuti"oh. or ai1y su~:cty 

. . 

bonds or indemnity agreements in connection the1·cwith, which are in excess or 

. its proportio11ate share in the losse"s of the. joint" ~e,;tur~; as. such 
0

pl:oportions 
-· 

are fixed in.parag1·aph (Z) hereof, the other parties shall 1·eimburse such party 

in such an amount or amounts as the losses paid and liabilities assumed by such 

. party .exceed its proportionate share in the total losses of the joint venture, so 

that such member or th.e joint venture will then have paid its full proportionate . 

share of such losses; and to that end each of the parties hcr~to agrees to in-

· demnify the other party or parties against, and to hold them and each of them 

harmless from any and all loss.es of said. joint venture that are in excess of such 

party's proportionate share therein as fixed in paragraph (2) hereof. Provided, 

however, that the provisions of this subparag1·aph shall be limited to losses that 

are directly connected with, or ari~e out of the submission of such bid and/or 

. ' 

performance of said_ construction co"ntract and UH~ execution of any.bonds or 
. · 

indemnity agreements. in connection therewith, and shall not relate to or in-• . 

elude any incidental, indirect or consequential losses that may be sustained . 
OT suffered by ai:iy of the parties hereto. 

I. 

(3) The parties, .through the Managing Committee established as h<:rein-

after proyidcd, shall from time to time determine the amount of working capital 

-required to c<..rry out and perform said construction contract, and each party 

&hall contribute its proportionate share, as fixed in paragraph (2) hereof, 

• or such working c?~pit<tl whenever required to do so. Such contributions sh<>-11 

· . be. m2~c within ten d<>-:,· s <>.Her ::-cquc st therefor. . •· · 
.. .. 

·' ••. ?." 

,, 

t 
t 

f· 
~ 
f 
t 
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1{, at any time, any o! the parties shall fail to contdbut'e 

• its share o! working capital, the party or parties not in default 

shall have the right 

(a) to excl":de the party or parties from further 

participation in the Joint V~nture, or 

(b), require that the percent~ge of profits be 

changed s.o that the parties hereto shall share in 

the profits in the proportions which the actual 

contributions of each bears to the total working 

capital, provided, however, that the parties here.to 

shall continue to share in losses in proportion to 

the percentages set forth in paragraph 2. 

In addition, i£ any party fails to contribute their share of 

.· .. capital \vhen called for that party shall~ !or the time he is in 

default as to contributing his sha,rc, lose his vote on the Managing 

·.· 

Committee. T~e remaining parties agree to increase their contributions 

·in the proportion that their interests bear to the total interest (less 

that of th.e non-contributing party). 

In the event that any party to the Joint Venture shall have 

failed to furnish his share of the working capital when requested, he 

shall be deemed to have waived his rights to any monies from the 

Joint Venture until the termination of the project and all° monies held 

by the Joint Venture shall be used as follows: 

First, to complete the project and paymint of its obligations to 

·third parties; Second, upo!l comp_letion of the project, the repayment 

·. ··- ..... _ ......... ----·- ·····-----------. ___ .,._ .. -- ' .. f' 

"' I 
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-· . . 
of advances of the parties who have not !ailed to advance capital 

I . --: - - ·- =. . .... ~ . ---- .. :.. .. :. - . 
as required, together with interest at the prime rate plus 2% of 

all monies advanced a!te; the failure of a party to make an advance; 

"Third, the repayment of the advances o! the .defaulted party; 

Fourth, a distribution of any remaining funds in accordance with the 
.. 

other terms of this agreement. 

(4) All contributions to the joint working fund made by the 

par.ties hereto ap.d all other funds received by the joint venture in 

connection with the performance of said construction contract, shall be 

deposited in such bank or banks as the Spo.nsoring Party may designate. 

Withdrawals of such funds may be made in such form and by such persons 

as the Sponsoring Party may from time to time designate. All persons 

authorized to draw against the funds of the Joint Ventur.e shall be bonded 

in such company or companies, and in such amounts as the Sponsoring 

Party shall determine. 

(5) The parties shall from time to tirp.e execute such applications 

for bonds, indemnity agreements and other documents and papers as may 

be necessary in connection with the submission of said, joint bid for, and 

·the performance of, such construction contract. Provided, however, that 

l 

the liability of.each of the parties hereto under any agreements to indemniff 

a surety company or surety companies shall be limited to a percentage of 

·the total liability assumed by such parties hereto under such agreements 

equal to the. percentage of participation of each of said parties in the 

Joint Vcnl\lre, as set out in parag1·a.ph (2) hereof. 
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(6) .Separate books of. account shall be kept o! th.e transa~i:ion!l o! U~e 

. join~ .venture~ Such ·~ooks shall be availa:blc for in~pection by any 6! the 

· parties-at·an1: reaso~-iablc time. Periodic a·udits shall cc made o! such books 

·_at sucli times (at least yeai·Jy) and by. such persons as ti1c sp~nsoring party may 

designate, and copies of the audit reports shall be furnished to each party. 

Upon comp~etion o! the construction contract, a final audit shall be made and 

copies of such audit report shall be furnished fo each of the parties. 

(7) For the purpose of utilizing the 11know how;" t.ti.e engineering"a·n<l . . 
the planning talents o! the . 3. organizations, to determine general policy 

questions and to handle other mat~ers requiring joint attention of the. par tie~, 

. there is hereby established a "Managing Committee" whose membership shall be 

as follows: 

Tidewater Construction Corporation - , Chairrr:· 
--------------------------~ 

:Peter Kiewit Sons' Co. 

Raymond International, Jnc. 

Each party hereto may, at any time, substitute an alternate in place o! its 

above-namec representative. In the administration of. this venture each of the 

corporate members of the Mana;;;,ing Committee shall be accorded a vote that is 

proportional to its participation as set forth in Pa1·agraph 2 hereof. 

.. The Managing Committee shall have t?e following powers: 

(a) To determine the time a.-.:1 place of holding its meetings and 

to establish procecl!res for conducting its affairs. 

{b) To determi.ne and to act upon the various m':-t.:ers, exi?ressly 

or imD!iecllv contained in ~ther oarac;ire>.ohs oi this agreement, ·which require 
.6 • • .;,J • -

·" 

) 

i 

i 
t 
l 
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.• :o determine and to ~ct upon a .• o1he~· matters. of joint 

• interest to, or ·requiring joint a~tion by, the partic:s hereto. 

'· 

.. (d) To deten1~ine the rental i·ate for equipment owned by the 
0

partics 

hereto and made available for use on ti1is project, Any ~qui~ment owned by 

others will be invoiced to the joint venture at actual rental costs, 

Except to the extent hereinafter stated, the salaries and e>q>enses of 

each member of the Committe~ shall be·borne by 1.he party hereto whom 1.he membe. 

ha:; been designated to represent, and shall not be an expense to the jc;;int venture, . . 

The joint venture shall_, however, pay or reimburse the travel expenses actually 

expended by Committee members an~/or alternates for attendance at meetings 

regularly scheclulccl or callecl by the Managing Committee, 

(8) Authority to act for and bind the parties to this joint venture in 

connection with all or any part of the performance o! said construction contract, 

may from time to ti.me be delegated by the Managing_ Committee to any of the 

pa,rties and to any individual or individuals. 

{a) Tidew~ter Construction C_orporation is 
0

hereby designatecl c>.s 

the Sponsoring Party, subject, however, to the supe:dor authority and control of 

the Manaoinc< Committee. As such Sponsoring Party, said Tidewater Construction 
0 Q -

.. 

I 
I 
f 

I 
i 

I 
! 
I 
I 
I 
I 

I 
I 
I 

Corporation shall have direct charge over and supervision of all matters necessa:::-y I 

' to and ·connecte~ with the per_!orrnc>.nce of said contrc>.ct, except as otherwise pro-

vided herein. 

(b) Any authority delegated by the Managing Committee to any of 

the parties, or to any individual or individuals, including the delegation herein 

.. _(c) 'l'he Sponzoring Party shall r.ppoint <'. Project Man<'.!gcr v:ho zhz,J I 
f 

f 

• o.C·ihe Sponsoring Pariy, may be revoked at any time hr the M~n?..ging Committ~c. 

report to the Sponsorin;:: P<lrty and who may be removed and replaced at the 

:i 
J 
I 

ii •I 

.. 



L 

J\pp. 
f.f'f-

14 I I.· 

. 
disc1:ction. of the M .. ging Committee • . . 

(9) No party hereto nor any other person shall have authority to act 

!or o; bind the other parties by any act or agi·cement c~ccpt in ccini1ection with 

the subP,ission o! the bid and/or the ~erformance of said construction contract, 

·.and then _only in' strict accordance with the terms ·and conditions of this agree-

.. 
mexit. All transactions between the parties, or their agents, and the joint 

ventu1·e sha:ll be agreed upon by the Managing Committee. 

(10} The intere!>ts and rights of each party in .said contract ai:d as a.· 

. . 
member of this joint venture shall not be ti·ansforable or assignable without 

' . 
written consent of the other parties, except that either party may assign its 

share in any money to be 1·eceived by it frol'.1 the joint venture for the purpose 

of obtaining a loan or loans from any bank or other lending agency. 

(11) !{any of the parties hereto shall dissolve, become bankrupt, or 

shall file a voluntary petition in bankruptcy, this joint venture shall terminate 

and the i·emaining parties shall d.o all things necessary to wind up its affairs, 

including the completion of said construction contract, the collection of all 

monies and p1·operty due to the joint venture,' the payment of all debts and 
. . 

liabilities of the joint venture, and the distribution of its assets. Such dis-

&olved or bankrupt party, or its .legal repres'cntatives, shall have no further 
. . l . • 

voice in the ·performance of said construction contract or in "the management 

of qre joint venture. The participation of such dissolved or bankrupt party; 
l. . . . 

or its represertc.tive:S, in the profits of the joint venture shall be limited 

to that·porportion which the contributions of such party to the working fond 

o! the joint venture bear to the total contributions to such working fond made 

b;· all of the p~rtics, but ouc!i dissolved t>r b?.nkrupt p".rty anrl its rcprcscnt:i.-

' tivcs shall be ch~:q;cd with and sh~.!l be lio.blc for its foll shr.i-e, as fixed in 

... 

... 

,, 

.L ,·· 

f·· 
• 1 

r 

.... ·'1 
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paragraph (2) ~ereof, of any and all losses that may be suffered by t~e joint 

v~?ture ur.der said cons.truction contract, or any add.itions .or supplements 

thereto or modiiica tions thereof. 

(12) No payme~t shall be made b1• the joint venture t~ any of the parties 

hereto in reimbursement of expenses incurred by such party or parties in 
. . 

connection wi.th the prepii.ration of the bid for, and securing the ~ward of, the 

.construction contract except as mutually agreed to by all the part.ies, 

{13) The ::-V!anaging Committee may determine, from time to time 
.-

during the life of the contract that some of the joint assets held and acquired 

by the Joint Venture may be divided among or paid to the parties, as th.e case 

may be, in accordance with their re.spective interests and shares in same, as 

hereinbefore provided. It is, however, un.derstood and agreed that no distri-

bution of cash in excess oi the parties' investment shall be made during the life 

of the contract. In the event any of the parties desire funds in excess of its 

original investment, it may request a loan from .the Joint Venture to be repaid 

=no later tr2n ui?on completion of the contract work. The Management Committee 

shall be ei~powe::-ed to make such loans as it deems proi;ier at market interest rates 

and as cetermined by such Committee. Upon the consummation and completion of 

: 
the. construction contract the remaining assets ~f the joint venture and the profits 

or losses accrued in the performance of the construction c.ontract shall .he divided 

in like. fasl:ion. ','lhen final disposition and distribution of all ass~ts and/or 

liabilities ;;.as bee:J made, this agreement shall terminate. This agreement shall 

also terr:\inate in the event that the construction contract described herein is not 
.. 

a\\·ardec fo t!:.e ?2.rtics hereto. 
'!". ·-• (l.;) It is the intent of the parties hereto that the joint bid contemplc:.ted 

and pro·.·iced for !-.erein shall be sc>.tisfactory and acceptable to all of the parties. 

t·" 
~ 

.l • 
i: 

.l r. 
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If. the pa~tics arc un~ ! to agree upon a joint bicl, th Joint venture shall terminate . 

(15) This agreement is entered into !or the purpose of submittini; a joint 

bid !or ·the construction. contract described he1·cin and performing such construction 

contract and any additions thereto. and modifications thereof in and !or the 
. . . 

economically !eas:ble disposition of all equipmEnt, property or other assets owned 

by the joint venture, and in the event such contract is· awarded to the parties hereto 

on such joint bid and for no other purpose. It shall not be interpreted or construed 

so as to create any permanent partnership or permanent joint venture among the 

parties and shall not limit any of the parties in their right
1 

to c?-rry o_n their 

.individual businesses !or their own benefit. 

.. (16) In the event of any_ dispute whatsoever between the parties, they 

shall exhaust every effort to settle or dispose of the same. Any controversy or 

. .claim .arising out of or relative to this agr~ement or the breach thereof, not adjusted 

or disposed of by mutual agreement shall be settled by arbitration under the rules 

of the American Arbitration Association. : 

(17) This contract shall be governed and_ C!mstrued pursuant to the laws 

of the State of Virginia. .· . 
IN WITNESS WHEREOF, the parties have caused this Joint Venture Agree-

ment to be excc_uted by their duly authorized officers or agents on the date first 

above written. 

A~-=; 

b0J£~f~c 
/- // Secretary 

ATTEST·: 

//1 . 11':0/1
, , 1.4, .'-' // _I)/ ,. k',, 

-:·,{. Se_cretary /--
A':t"fEST: 

.· 
TIDEWATER CONSTRUCTION CORPORATION 

.... r&~-P· a G J-1/..Q ......__,,. 
) ( / President . 

PETER KIEWIT SONS'· CO. ~ 

Woc.ft_t:._ ~;~~\:=~·· 
President 

.GxEC.... V.c~ .. President 

r·· 

• 
~-
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EXHIBIT B 

•rt . 

CONTRACT ..... , ;··1• 

Thu Conlract, Made thi._12t __ h ___ day of ?fovci:iber A.D., 191!._, between the Commonwealth 

of Virginia by the Commissioner of the Department of Highways, hereinafter called the party of the first part, and___ 

~d::vc.tcr Ccnot::"U::tion Corp. 

P. O. Box 57 .AliD 1000 ~cvit Plc.za. ltJ1U 2 P~nnoylvllllia Pl~za 

Norton, Va. 23501 . ~a., ?Icb. 68131 ler1r York, rr. Y. 10001 

-.:•1. 

------------------. or his, its or their succe.ssors, executors, administrators and assigns, hereinafter 
called the party of the second part; 

. : . . . 

·· Witnessetli: That the said party "of the second part agrees with the said party of the first part, for the consirleration 
herein mentioned, and at his, its or their own proper cost and expense, to do all the work and furnish all the materials, 
equipment, teams and labor necessary to carry out this agreement in the manner and to the full extent as set forth in the 
specifications, special provisions, proposal, and plans. and under security as set forth in the attached contract bond. which 
are hereby adopted and made part of this agreement as completely as if incorporated herein, and to the satisfaction of the 
Department of Highways, who shall have at all times full opportunity to inspect the materiais to be furnished and the work 
to be done under this agreement. .. 

It is agreed that the work to be done under this contract is to construct or otherwise improve the road :lnd/or brid!'.r 
as shown !Jy the standard specifications of the Department of Highways, referred to in the proposal, together with ;imcnd­
ments thereto as shown by all errata sheets, and plans on file at the Richmond Office of the Department of Highways, 

together with special provisions and proposals, for 11o:-th Iclo.nd, Tunnel. & Completion of Sc;ith !dc.."l_d 

Located}s!Jo:ii!X--ll-~_·.ip~t_o_n_n_o_ad_D_,,__n_e_c_o_n_d_Br_i_d~c~e_-_Tunn __ c_l_Cro_c_o_ill__,g=---------~~---~ 

In consideration of the foregoing premises, the party of the first part agrees to pay the party of the second part for :ill 
items of work performed and rn:iterials furnished at the unit prices and under the conditions set forth in the ann~xed proposal. 

In Witness Whereof, The party of the first part has hereunto subscribed by the Department of Highw~ys, 2.1'>'! th~ 
party of the_ •.~cond part has affixed. his, its, or their name or names. • . , . ·· 

;,•'•· .. ;: ... 
,.,.; ,· ... ~. "\ . . 

i.:· 

Deputy Commissio1ler . 

.... r;.: ,.,., :"' . .. -
· ··Contractor. ·· 

'a' •:,; ·.r· 

.... -... · -

' \. ,., ,'·-. \. 
~~,..:fwl>----''~-·-'_...,. __ ,_•_._"_--·-· --------...... 

,,~ .... -. ,} ... .\ .. 

r.··· 

··-· 

... 

. .. 
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., ., 
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App. Zl 
form· C·I r (wnti1111eJl 
IN WITNESS \\'I IEl\EOF, the ah0v1:-boundcn ··rties have executed this instrument unJl" •heir several seals 011 the date i11u1~atcJ 

presents duly signed by its u11<lcrsigncd .above, the name anJ corporate seal of each .poratc pJrty being hereto aflixc<l and th 
representative, pursuant to authority of its governing body. 

(Individual Princip>I) (Individual Principal) 

(SEAL) (SEAL) 

·:· 
II c (Title) 

=====--=-~=======~~~~~~=======================!=============================================~ 

TIDEWll'.l'ER com;TRUC'.i.'IOli CORP. 
, .. 

PI:.'J.'.E.R- I::If:ITIT SOllS 1 • COHPA!lY 

- ... ~ ~~- .:",... .. . (Tille) 
~ - ..... _ -

,.., .. 

(AFFIX CORPO­
RATE SEAL) 

'. \ jc:Corporotc ~rincipal) . 

::Y--- I~- . c_ 
~. ~j~l-- ... SU: Co ns · =>\ · ·. - . - . y . 

':' ; \'ice-Prcs!Jsnt 
.<Ti Uc) 

··'' .... 

(AFrlX CORPO· 
RATE SEAL) 

. ··--... ·- <::::, -·---·--·-······ ·-··- ·-··- ... 
RAY?m!ID I!lTEP.::ATIO~l!..L, n:c. . .. i '. j ·.; ··.:;:.J _., !,'!.· .• ':~J •":· j I 

(AFFIX CORPO­
RATE SEAL) 

·c._· 
··"' \: :-.,: ..... \'.:,_ ~·. J - • • ' :._ •. ~-~ ... 

(Title) 

FEDEP..,\L U:SUIC.\l:CE cm11·11NY 
(Corporate Sur<IY) 

By: 6- ·'/ (I- . .'. ·-/ ~. /.-;. _ _,;:.._ 

(Kcsidcnl Ap•nl) 

WU !i.m t. ;~n!lJ<Jrt, Vf'rP,inia t~·.lf.Ji.1.iut t\gcr•t 
-1:.0cla~-l'..ix~il ..... ..------------­

(Addrcs» 

Count&:rsign.:d For Virginia: 

(Corporate Sur<ty) 

Countcrsi~ncd for Virginia: 

( . 
S~E. T:iddiU, JJ.." •• Vir.c~J.l:l.n ·)3._~0.~1cnt 11.c.IT~t.....:.::. 

(Addrrn) . nichr.:ontl, Vireinin. 

Countcr)i~ncd l:N \'iq;ini_:1: 
.. .•. ·:'. :.1 .. ·. f• ;:·; 

(Corporate -Surctr) 
i" ·. :. ~I.',·:, .i , _',' I, . ,. , .1 j ,_' r,• 

By: 
· • • 1 • • (Rcsith:-111 Ar.~~nt) 

· ... 

. (Corporate Principal) 

·:.'.•' 
(Tille) 

FEQ..EML.l!:LSJ:!~H'.C_E COi!l'l,!!Y 

(Al't'IX CORPO· 
RATE SEAL) 

. ~( J,()rpor.'(~~<7 
IJy: --" r1bLlC,,.{' 10-;>---..:. (Arl'IX CORl'O: 

RATE SEAL) . 

Richard S. Skc•.;cs, Attorncv-:i.n-Fnct 
(Title) 

U<SUl:.ANCE COl·il',\:IY OF t:ORTH /.J-:EP.JCA 
(Curporah: ~ 

(AFflX COftPO· · 
RATE_ SEAL) 

. .. Attorney-in-Fact .. 
------~--,(T::ci·t"l-0)------:---\:·.:· .' ~ 7 t•L ~:7 • ·t,·· 

~·· .. •' 

(Corrorotc Surety) 

(ly: 

• (Ttt:c) 

.. I· .... 

(AFFIX COHro­
RATE SEAL) 

,. 
•· 
tn·· 

...... 

~-
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:,1 
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) 

··~--· 

Joint Venture Form 

. ' .. 

V.irginia Depart~nt of Highways 
1221 East Broad Street 
Riclunond 19, Virginia 

Date: 
~--,.-----'-~---_,..-~-

NOV 1 2 1971 

Route: 611 
~~~~~~~...;..~~..;,_~ . 

Project: 0064-ll11'"'.101,B602 COil'l'R.T-2 

Attention: Mr. Thornhil1 Snoddy, 
Highuay Contract Engineer 

Gentlemen: 

This is to advise that w~, the follo~'1.ng Contractors, have entered 
into a joint venture and executed a contract for the construction of the above 
project, .· 

It is 1T1Utu.'.'.lly understood and agreed that all checks issued by 
Virg:!nia TJ,~partrncnt of Higlmays in P<\\'f.'.ent for rr.onthly or final estim:'.ltes 
coverine ~ork dcnc on the above project, te·-r•~O-j:)tty<:b-h--t<>-Gofl't~~t>cr,-c 
..a:;-crll.G<;r.i..-ifl-~{,J>.Cet--tl.-eeu:aent-·nl'ld--mci-3:ed-to bi:> m:>.dr. navahlc to 

TIDEWATER - RAYMOND - KIEWIT (A Joint Venture} 

e.t the follolling address: __ P....;.--'O-'._B_o;..x_S_7 _______________ _ 

Norfolk, Virginia 23501 

NOTE: 
THIS FO?.M MUST BE RETU.'1i'~ED WITH CONTRACT 

OOCU?~!'!'!::~ OTl!ERHIS:. CWTH.ACT WILL tlOT BE 

CONSIDERED PROPERLY EXECUTIID. 

T~l~TI;RJCOPJSlRUCTION CORP. 

Signed:_;(-) < L -f-;' ~<....J.~ . ..;;..----­
S. E. Lil.es, Jr.j,P1;esidcnt. 
P-E-TER«1<: IF:WIT ·soNS' c o-:-vr PA NY 

c.~-,--

'· t .......... ' ( { i 11.. L LoynJ 
Signed: ~ c ,... · · j0yt.-.._ (i!ce-PH;Sid8P.~ 

R~ YMOND INTf"RLA TIONAL INC. 

'\'-.. I'. -'\~ 
Signed: __ "'~;.......;~rr';.;.. _ . .._'\._;;;.;.·'·-~-...;;.·'-~·-:...,,.:...: ~-;...;~;;_· ..;:;L;.;,;"...,;..:..__ 

(
. · I I ·- .. 

.... ~. • .... '·' l. :::..., 
'\'-..~ .• L __ \-

t 
l 

!' 
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Section 22-3. Construction and interpretation--Application 
and adoption of state law, etc., as to assessment, 
etc. of taxes. 

As to all questions in regard to the duty and conduct 

of officers of the city in collecting and enforcing the 

taxes imposed in this chapter and in regard to questions 

of construction,. and for definitions of terms used in this 

chapter and the rules and regulations applicable to putting 

the same in operation, reference is hereby made to the laws 

of the state for the assessment, levy, and the collection 

of taxes for the current year, or to so much thereof as is 

applicable to this chapter and is not inconsistent with it 

and the general ordinances of the city. For the conduct 

and guidance of the officers of the city and other parties 

affected by this chapter and for fixing their powers, rights, 

duties and obligations, the provisions of such laws, so far 

as applicable are hereby adopted, without being specifically 

herein quoted. (Ord. No. 8-, § 2.) 



App. 24 

Sec. 22-15. Estimation of basis for tax to be paid by beginner. 

I 

For the purpose of ascertaining the tax to 

be paid by any person beginning a new business, 

employment or profession and whose license tax 

shall be based on gross receipts, gross sales, 

gross purchases, gross connnissions, gross contracts 

or orders, the applicant for the license shall 

estimate the basis for measuring the license tax 

between the date of issuance.of the license and 

the thirty-first of December following. (Ord. 

No. 80, § 11.) 
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Section 22-16. Estimation of basis for tax when licensee was not 
previously in business a full year. 

The license tax of any person who was licensed 

at a definite place of business for only a part of 

the next preceding license year shall be computed for 

the then current license year on the basis of an esti­

mate of the amount of gross receipts, gross sales or 

gross purchases which the licensee will make through-

out the then current license year; provided, however, 

that any contractor, commission merchant or wholesale 

merchandise broker shall be licensed on the basis of 

gross contracts or orders or gross commissions of the 

next prec~ding license year or any parts thereof. 

(Ord. No~ 80, § 12.) 
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Sec. 22-17. Underestimates and overestimates under sections 
22-15 and 22-16. 

Every underestimate under section 22-15 or 

22-16 shall be subject to correction by the 

commissioner ,of the revenue, whose duty it shall be 

to assess such licensee with such additional taxes 

as may be found to be due after the close of the 

license year on the basis of gross receipts, gross 

sales, gross purchases, gross commissions, or gross 

contracts or orders. In case of an overestimate 

under either of such sections, the conunissioner of 

the revenue will order a refund in the amount of 

the overpaid tax. (Ord. No. 80, § 13.) 
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Sec. 22-54. Contractors -- Generally. 

i 

Every person who accepts or offers to accept 

orders or contracts for doing any work on or in any 

building or structure, requiring the use of paint, 

stone, brick, mortar, wood, cement, structural iron 

or steel, sheet iron, galvanized iron, metallic pip-· 

ing, tin, lead, or other metal or any other building 

material, or who or which shall accept or offer to 

accept contracts to do any paving, curbing or other 

work on sidewalks, streets, alleys or highways, or 

public or private property, using asphalt, brick, stone, 

concrete, wood or any composition, or, who shall 

accept or off er to accept an order or to contract to 

excavate earth, rock or other materials for foundation 

or any other purpose, or who or which shall accept an 

or order or contract to construct any sewer of stone, 

brick, terra cotta or other materiai shall be deemed 

to be a general contractor and shall pay a license tax 

of twenty-five dollars on the first five thousand 

dollars; over five thousand dollars but not exceeding ten 

thousand dollars of gross orders and contracts a license 

tax of fifty dollars; over ten thousand dollars the 

license tax shall be fifty dollars and in addition thereto 

fifteen cents per one hundred dollars on all contracts 

or orders in excess of ten thousand dollars. (Ord. 

No. 80, § 90.) 
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EXCERPTS FROM REPORTER'S TRANSCRIPT 

OF PROCEEDINGS OF APRIL 2, 1974 

Testimony of Taylor C. Wilson, Jr. 

Direct Examination 

Please state your name and your present, 

Taylor C. Wilson, Jr., Commissioner of Revenue 

of the City of Hampton. 

Q How long have you occupied that_position? 

A _Since J~ly the lat, 1971. 

Q Are you familiar with the matters which 

surround this application as to the assessment of a c.ontractor 's 

tax on this joint venture? 

A Yes, sir. 

Q Mr. Wilson, we have entered into a stipulation 

which covers certain areas that you would oth~rwise have had 

to testify to· ;:-..1nd nov; we' re talking about -- let me t.fO over 

sorne of this just to put it in a frame of reference for you. 

Do you recall ·when the first license was isaued to this joint 

venture with respect to its work in the City of Hampton as a 

~ontractor? 

f\ Yes, sir. 

Q Would you ntate that year, plea3e, or that date. 

A December, 1971. 
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· And what license year wa o covered? 

A Seventy-one.· 

G All right, sir. And was a license also issued 

for the fol~owinB year? 

A The next year, yes, sir, in Jnnuary of 1 72. 

~· January of '72. Has a 11cen:;c be.en issued for 

any subsequent work in 1973 or 19 --
A No, sir. 

All right, sir. What was the basis of the 

1971 aosessment? 

A . The contract let to Tidewater-Raymond-Kiewit. 

It was their bidding on the bridge-tunnel. 

Q Is it your practice to licens~ on the basis of 

the bid or on the basis of an award? 

A The code says attempted -- maybe that's not the 

wo~d or, offering to accept or an offer to accept work. 

Q Ye3, sir. 

A . So, ·actually, just bidding, the~r ~·,~)uld by the 

law need a license. 

Q Is it the practice of your office to require a 

license for anyone who offers a bid? 

A No, sir, no, sir, we haven't gcine out as to 

everybody that bid on the job, no, sir. 

Q And, so, if this joint venture had failed to 

win the award on the bid, you would not have expected them to -

yoiu would not have expected them to -- you vroulcl not have 

required them to obtain a contractor's licenoe for 1971. 

A No, slr. 

Q All right, sir. Now, what was the basis of 

the license for 1972? 

A It was the basis was the contract because 

) 

it says, lik~ I said, an offer to accept anj w~ ~ontracts --
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so this -- we used thia as a basis for any more contracts that 

might be bid on or accepted. * * * 

Q. * * * Ha3 it been the 

practice of your office in a situation where a dontrnct runs 

in its perf orm~nce over a period of three or four years to 

tax a -- to levy a contractor's license tax with respect to 

the performance of that contract in the third or fourth year? 

A No, sir, not unless more contracts are made. 

Q All right, sir. Is the performance of the 

contract in any way reflected in the amount of tax that the 

contractor has to pay? Specifically, if th.is Joint venture 

had defaulted shortly after 1 t began perforrr.1:rnce in 1971 or 

early 1972, would it have in any way been entitled to n 

refund of its tax? 

A No, sir, we're not interested, actually -- I 

mean, my office -- in performance. 

Q In performance. 
' 

A No, sir. 

* * * 
Testimony of Taylor C. Wilson, Jr. 

Cross Examination 

* * * 
Q Okay. Mr. Wilson, along the lines of what 

Mr. Horsley has asked you here, in makin~ the levy of the 

tax here in terms of the measure, have you ever levied a tax 

on the performance of a contract? 

A No, sir. 

* * * 
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Testimony of Bernard McCray 

Direct Examination 

Please state your name and occupation. 

A Bernard McCray. I'm secretary-treasurer of. 

I Tiqewater Construction Corporation in Norfolk. 

Q How are you connected with the applicant in 

this case, the Tidewater-Raymond-Kiewit joint venture? 
I A Tidewater Construction Corporation is the I - . 

sp9nsoring contractor and because of that, the fiscal matters 

an~ affairs come under my jurisdiction. 

Q You are, of course, familiar with the joint 
I verture agreement which has now been filed as Exhibit A to 

th'e stipulation. 

j A I am. 

I Q ·This is the agreement of October 19. Mr. 

MqCray, let me read you this statement from page 10, 
I 

paragraph 15, of the joint venture agreement. "This 

alreement is entered into f'or the purpose of submitting a 

I . j0int bid for the construction contract described herein and 
I 
I . pTrforming such construction contr~ct and any additions 

thereto and modifications thereof in and for the economically 
I . . . 

f~asible dlsposition of all equipment, property or other 

a~sets owned by the joint venture in the event such contract 

1~ awarded to the parties hereto on such joint bid and for no 
I 
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h " ot er purpose. 

H::1z &ny arnencJment been made to this joint 

venture agreement? 

A No. 

Q Hc;s this joint venture entered into the 

per'formance of the contract for the construction of the 

second tunnel and other facilities -- I think it's sometimes 

referred to as contract T-2, is that correct? This is the 
I 

highway depnrtment's classification. If we could call it 

that, might refer to it as that. Has this joint venture 

entered. into ~ny other contracts, accepted or offered to 

acc~pt any other contracts 

A No.· 

Q -- thnn 

A T-2. 

Q. -- contract T-2? 

A T-2. 

Q And this is true for the year 1972? 

A Yes. 

* 
,.( 

* 
Remarks By Hon. Nelson T. Overton, Judge 

Circuit Court of the City of Hampton 

1'HE SOUR'r: 1\11 r1e:;ht, gentlemen. Cert31n 

.1 o ::i u c s , c t ~ ou r s e , " 1·c r"' ·1 s " • ,__ h , o · · . cu .. 'E>C. Dy t,. e f.'~8JCJ1l1gs and 

the evide~ce which h~s · ~ i ·- oeen ;8u..,m tted. 'n:ie factual 

st1pul;Jt1c,r: r::ade by the parties rno1~cs. Jt, I think, 
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pJ.r.~n t1::-i.t ~~h:1.3 applicant, the pet:ttioner, wBs in 

the ~12ssifl~~ti0n, 32 f2r ns the Glty or H~rnpton 

w~s concerned, in 1971 a beginner. It was taxed 

and made the proper reports, paid the requiTcd 

amount snd that nrnount was computed on the basis 

of th0 coritra ct HhJ. C'.11 hE: d 'be~n ac 0cptecl in that 

ye8r. And the evidence is uncontr2dicted that ~o 

other contrncts w~re accepted by th13 particul2r 

entity an~ thnt no other contrncts have si~ce been· 

a~ccpt0J by thi~ particular entity and the Court 

so f1nd:;. · Hhcn the next year be~;::n' a rr:onth or zo 

~fter the first tax had been assessed, the 

commissioner again assessed a license t2x upon 

this applicant based under the city ordinances on 

the contracts which have been accepted in the 

precedinG year. And, of course, the issues 

involved in this proceeding are alrcad~ developed 

when you cct to that point because it does look 

to I r:usrect everyone in this courtrooE' cis tbou3h 

this is what we ~ay at least in a nontechnical 

!~ense c~ll double taxation, stuck twice wi i~h the 

ssr.ie trd.nc;, su.r.ie rate. As far as tht? spe0.ifJr~ 

issues ~-r;volved ln the appiic2tion of the opplicantJ 

the Court finds that the tax as applied and drawn 

is not violative of the applicable constitutional 
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provici~'''::> n~: bcirJg nonuniform. Ao f'ar as the 

eviciencc: thm.: far adduced, because that's all 

that's soinc to ba adduced et this point, in this 

case is cor.cerned, this tax bears evenly and 

equally on e.verybc•dy, whether they begin life in 

.E.:.rupton, Virs:i..nj_a, n nd stay thcI'e foI'ever or coi:;e 

from i.::on:c ctb.e:e place in the state or some other 

place in the country or the world or the univer~e. 

So as fa1· as any nonunif orrr.i 'cy is concerned, I 

don't think that that exists. 'I'he Court no rules. 

'}]~<.: a ssei::;srnent as made by the commissioner, a ssurning 

the vc:ilidity of the 'Hampton city code for purposeo 

of this ruling, appears to have been a proper one. 

'.L'be Court so rules. That brings us to the question 

of whether this is really a double tax prohibited 

by the code of the state. Now, the fact that the 

prssen t occup8nt of this bench. rnoy think that this 

is sort of a murderous way to go about taxation 

E1 nd ·that there's not in the, sga in, ncntechnical 

sense a fair way to go about it doesn't have 

anything to do with it. The question is whether 

uhat h3s been done to this applicant under this 

ordinance is permissible under the general law of 

tlw stole ond the answer to those questions must, 

I think, come from the state code, state constitution. 
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7hc J•: ).:'; l::bn·~~ cloesn 't urider·take to apparer~tly 

ta:.: J.r; sc·ctlon S8-2S19 and th~ next t·.·,o ensuir:g 

sections· th~ legislature has provided for license 

year 01· his be~innin[ and then the ~2~e con~roctor 

dlffe1'<::nt -- C!'.:>rnputed on the sar;;e:: 2pp:co~·.ch o-..~ t:i.sis 

:s the ordinances complained of in this proceading. 

It l~.::>uJj appe21·, t.;~r:tlemcr., the: t the procedur:;; 

3 cJ C) p l~ 2·~:: by the City of' Hampton and the ordir.at~ces 

adopt25 by thr.:: City of Hampton whic1:, or course, are 
nc.t nr,J lonc.;er in effect but the ones ivhich gave 

rise to tb is proceed lng ar·e not only not forbidden 

by the state code of this Commonwealth but 

specifically cpproved. The application of t~e 

nppli~ant in this matter is refused, denied. I 

will ask you gentlemen to prepare <:1n or·der Hbich 

will fairly reflect this rulinu, pre~crving all 

proper exception, of c-0ursc, to the upplicnnt. 

* * * 
i 
I 
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IN THE CIRCUIT COURT OF THE CITY OF HAMPTON 

FINAL ORDER 

Filed May 24, 1974 

This cause, which has been regularly matured, set for 

hearing and docketed, came this day to be heard on the Appli­

cation For Correction of Erroneous Assessment of Tax, on the 

Answer of the City, on the evidence of Applicant and the City, 

including the testimony heard~ tenus, the Stipulation agreed 

to by the parties and the exhibits introduced by them, and on 

the Memoranda of Law submitted and argued by counsel. The 

Application was .def ended by the City Attorney for the City of 

Hampton, and the Commissioner of the Revenue of the City of 

Hampton was examined as a witness touching the Application. 

Upon consideration whereof~ the Court certifies the 

following findings of fact in addition to those stipulated and 

admitted by the parties: 

1. The joint venture, Tidewater-Raymond-Kiewit, the 

Applicant in this case, did not accept any orders or· contracts 

for doing any construction work in the City of Hampton within 

·the meaning of § 22-54 of the Hampton City Code, as construed 

and applied by the City for the license tax year 1972. 

2. During 1972, 1973 and 1974, Applicant continued in 

the business of performing construction work in the City of 
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Hampton pursuant to its 1971 contract with the State Highway 

Department. 

3. The City's assessment was not caused by the wilful 

failure or refusal of Applicant to furnish the Commissioner of 

the Revenue with any necessary information, as required by law. 

WHEREFORE, the Court ADJUDGES, ORDERS and DECREES as follows: 

1. Sections 22-16 and 22-54 of the Hampton City Code, as 

applied to Applicant in this case, do not violate the provisions 

of the Virginia or United States Constitutions, and are applied 

by the City uniformly to and bear evenly and equally on all 

contractors similarly situated. 

2. The 1972 contractor's license tax assessment against 

Applicant was authorized by § 22-16 of the Hampton City Code 

since Applicant was taxable in such year as a contractor (within 

the meaning of § 22-54 of such Code) not previously in business 

for a full year. 

3. The assessment of the 1972 Hampton City contractor's 

license tax against Applicant is not prohibited by the laws of 

the Commonwealth of Virginia. 

And the Court further ADJUDGES, ORDERS and DECREES that the 

claims for relief set out by Applicant in its Application For 

Correction Of Erroneous Assessment Of Tax are denied; and t4at the 

Applicant pay the costs of this proceeding. 

Upon motion of Applicant, it is hereby directed that the 

transcript of .the proceedings herein be made a part of the record 

when the transcript is filed in the office of the Clerk of this 

Court. 

* * * 

/ 
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IN THE CIRCUIT COURT OF THE CITY OF HAMPTON 

APPLICANT'S NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR 

Filed May 28, 1974 

' 
Applicant, Tidewater-Raymond-Kiewit, by counsel, hereby 

g~ves notice of its intention to appeal from the final judgment 

entered herein on the 24th day of May, 1974, whereby its Appli­

c~tion for Correction of Erroneous Assessment of Tax filed against 

the City of Hampton for the year 1972 seeking the refund of 

$7:1,450 of erroneously assessed taxes was denied. 

I Applicant assigns as error the following: 

1. The Circuit Court erred in ruling that the 1972 Hampton 

cdntractor's license tax assessed against the Applicant was not a 
I 

double tax forbidden by the provisions of Title 58, Chapter 7, 

Article 5, of the Code of Virginia of 1950, as amended, and 

AJplicant is riot entitled to a refund thereof. 

2. The Circuit Court erred in ruling that the Hampton City 

Code authorized the assessment of a 1972 contractor's license 

t~x against Applicant, and Applicant is not entitled to a refund 

thereof. 

I 
* * * 
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