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VIHGINIA: 

IN THE CIRCUIT COUHT FOR TUE COUNTY OF HENRICO 

KY.MN MURPHY 

Plaintiff 

v. 

IIOLIDA'i INNS, INC. 
A Tennessee Corporation 
serve: Edward R. Parker 

5511 Staples Mill Road 
Richmond, Virginia 23228 

Defendant·· 

. . 

• . . . 
' . . . . 

·• . • 

• . 

CIVIL ACTION NO •. // 36 

MOTION FOR JUDGMENT 

TO THE HONORABLE JUDGES OF THE CIRCUIT COURT OF THE COUNTY OF 

HE~RICO: 

COMES NOW. the Plaintiff, KYRAN MURPHY, by Counsel and states 

as,follows: 

l. That·on August 24, 1971, the Defendant owned and 

operated a motel at 2500 Riverside Drive, Danville, Virginia. 

2. That at the place and time aforesaid, Plaintiff 

was a guest at the motel. That at said time and place Defendant,. 

its agents and employees, so carelessly, recklessly,,and negli

gently maintained the prP.mises of the motel that Plaintiff did 

slip and fall on an area of a walk where water draining from an 

.air conditioner had been allowed to accumulate. That such water 

caused Plaintiff to strike the walkway with great force and 

violence injuring Plaintiff. 
I 

3. That as a direct and proximate result of the 
' 

carelessness, recklessness, and negligence of the Defendant, its 

agents and employees, Plaintiff received serious and permanent 

injuries; has been prevented from performing his normal act:ivity: 

has and will continue to suffer great pain of .body and mind; and 

has sustained permanent disability. 
:, 



4. That as a direct and proximate result of tht 

injuries sustained by Plaintiff as aforesaid, PlaiL~iff h~~ . 

inc~rred, and will continue to incur in the future, expenci~S for 

., 
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·~. ·; . .. .\~-:,~;.:;.:.:~ '--~·.:! :·~··~:: .:. <~:1 .... -.~ /.~ :.· .... : ! ~~ .... -~ ... :.· ..... ~ , .. , •_.,,.._ ..... · ...... : ··; .. ·;:·-i ...... _.;,. _: ....... ·. ,,,: 
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do~tors, for medical treatment, for nurses, and expenses related 

thereto in an effort to be cured of said injuries. 

I 
I 

WHERE.FORE, Plaintiff demands judgment against Defendant in 

thJ amount of THIRTY THOUSAND DOLLARS ($30,000.00) plus costs of 
! 

this suit and such other relief as the Court deems proper. 

I 

i 

BUikHARDT·, ARNAVAS & 

901 North Washington 
Alexandria, Virginia 

c.s I. Burkhardt 

BAR'rL 
Street 
22314 

KYRAN MURPHY 

sel For Plaintiff 

I 
I 
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M. WALLACE MONCURE:, .JR. 

R. £.CA.BELL, .JR. 

MICHAEL W. MONCURE!m 

.ORCW ST. J. CARNCAl 

i 

!; 

MONCURE & CABELL 
ATTORNEYS AT LAW 

921 ROSS BUILDING 

RICHMOND, VA. Z3219 

Scpte~bcr 5, 1973 

Hanc.r<1blc Hargarct B. tnkcr 
cie:rk 
circuit Court of Henrico County 
P~ o. Box 27032 
Richmond, Virginia 23261 

Dear Hrn. Baker: 

Re: Kyran liurphy v. 
!!olidny Innn, Inc. 

.. 

AREA COOE 703 
.. PHONE 643-8387 

I enclose hcrc'iiith. motion for su.-am.ary judgment, motion 
to qua ch, and grounds of defense on behalf of the de.fondnnt which 
I vill thank you to file with thci other papers in this ouit. 

1 
I 

:Mt~MJr I dcr 
Enclosure 

' '. 

Yours very truly, 

MONCURE & CABELL . 

M. Wallace Moncure, Jr. 

CC: Jruncs I. nurkhnrdt, Esquire 
Burkhardt, Arnavas & Bartl 
901 Horth Washington Street 
AloY.andria, Virgini4 22314 
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i 
VIRGINIA 

IN TIIE CIRCUIT COURT OF TIIE COUNTY OF rnmRICO 
I 

I 
K'l'RAN HURPllY, 

v • 

HOLI AY INNS, INC., 
I 

Plaintiff, 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL /\CTIOU NO. 1136 

'MOTIOll FOR Sln!?IARY JUDG·tENT OF DEFENDAlTT 

I 
I l. . The ~efend.ant, HOLIDAY INNS, INC., moves the Court to enter 

sumr.i.ary judgment in.' its favor on the grounds that it has no relationship with I . . . . 
regard to the operator of the premises, 2500 Rivercide Drive, Danville, Vir-

gin~•• other than a license agreement pennitting the operator of a motel on 
1 

the Jsllme pr.'?mises to use the name "Holiday Inns" subject to all tho terms and 

coniitions of such license agreement as more particularly set forth in a copy ·I 

of the same attached hereto as Exhibit "A and by this reference made a part 
I . 

hereof. 

HOLIDAY INNS, INC. 

By 
Counsel 

. I 
? 

. I 
I 
I 

MOTION TO QUASH 
' I I 

1. The defendant moves the Court t~ dismiss thia action as to it. 

'! 
HOLIDAY INNS, .INC. 

By 

Page 5 , 
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~OUNDS OF DEFI::Hsg 

The dcfcndont files the following as and for its grounds of c1efonse 

to t!he plaintii:£' s motion for judgment and ao tho grounds therefor r:cts forth 

as £ollows, to-wit: 

1. Defendant denies the allegations of paragraph 1. of plaintiff's 

i motiJon for judgment. 

2. Defendant denies that it or any agent or employee of it was guil-; 

ty of ~ny conduct alle:;cd in paragraph 2. of plaintiff'o motion for jud~ent. 

Defendant has no knowledge as to the other allegations contained in paragraph 

2. of plaintiff's motion for judgment and therefore denies the same. 

3. Defendc:.nt denies the allegations of paragraphs 3. and 4. ·Of 

plai~tiff's motion for judgment. 

4. Defendant denies that it is liable to the plaintiff for any re-

covery for any relief prayed for in plaintiff's motion for jud~ent. 

S. Defendant reserves the right to amend and add to this its groundsj 

of defense if and as it may be so advised at any time. 

I hereby certify that copy of the foregoing motion for summary judg

! mant., motion to qwrnh and grounds of defense of the defendant was mailed to 
I 
: Jamee I. Burkhardt, Esq~ire, Burkhardt, Arnavas & Bartl, 901 North Washington 
I 
! Stre~t, Alexandria, Virginia 22314, counsel for the plaintiff, thia 
i 

I of Beptember • 1973. 
I 

! 
i 

I 
I 

' MONCURE & CABELL 
921 Ross Building 
ltichJinond, Virginia 23219 

HOLIDAY, INNS·;. INC_. 

By 
Counsel 
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IN TI-IE CIRCUIT COURT FOR THE COUNTY OF HENRICO · 
q 
:1 

!i 
II ~MURFHY, 

'I I: . v. 
:, 

:I I 

. P~aintiff, 

) 
) 
) 

ll 
I! HOLIDAY INNS, ~., . 
{ 

) 
) 
) 
) 
) 
) .I 

·! 
II 
~I 
I· 1: 
1! 
11 

Defendant. 

ORDER 

CIVIL ACTION NO. 1136 

!I 
r This matter came on to be heard on the defendant's motion for 

1l II sWjlmary judgment and motion to dismiss, and the Court having considered the 

!J ma~ter on the pleadings, the license agreement between the defendant and its 

I 

· 11 li~ensee designated in plaintiff's memorandum as ''Danville Holiday Inn", which l 
l! is 1

1 incorporated by reference and filed as an exhibit with the motion for 1 
Ii '1 . . 1 · summary judgment and the memo~andu~, and cases cited by counsel for each of i 
~I I • 

•· the parties. il . .. . , 
0: 
11 

-· ~l The Court is of the opinion that as a matter of law the defendant . .. 
!i 
:t :: corporation cannot be held liable to the plaintiff for the injuries allegedly . . 

1 ,. 
!l su.stained upon the premises in question, since it does not own the real proper•' 

. Ii ' 
!! I 
1i t~ designated in the plaintiff's memorandum as the "Danville.Holiday Inn" and 
p I I l! tll

11

ere exists no principal-agent or master-servant relationship between the ! 
II ; 
'' d¢fendant corporation. and Bet.sy-Len Motor Hotel Corporation, the licensee 1 
q 
i,· I I! u~er the agreement entered into ·on December 20, 1958. · 

~; . -·-~~---·-··-.--... --.. --.. ----- ' 

.-: . ' ' Page 7 



" ' 'l11C Court doth sustain the defendant's motion for summary judgment 
, . . , . 

• 1 and!doth hereby enter up summary judgment in favor of the defendant in this 
I 
I 

~; action. 
! 

· I ask for this order: 

/. Ill'\ tU£LUc-c \\• 
. Attorney. 

., 

.·"" .... 

0~-LL'l{ .--... 

• /:;::' . -J I 
~a.u 1f ~· ~~ r, 

I 
A Copy I 
Teste: . 1 

. MARGARET B. BAKER, CLERKi 

·;\'· B_'f\j2µ 'z??, ,;;Ji=...,_J . 
· Deputy Clerk 

.·~· 

. . . ... · . ~- .. :·· . ~ ' . ,• . . . 

-~~. ~: :~-~ .. _:_ : .... :·:~~.~~:~·,: ·;~~--~: ~'.·~; ::~:~~:;;;~-~1-~: <~· \ .. ~ ·\:.:~ {:.~~; .. ;:· .. ,.:.1,; .. · ~:·:\· .. ~~-.-'.; ·: :~~i- ... '1 ·~~.:;.~~: ~4·~·.~. < ~.-:.: :':' ... ... ;~·=··· .~ ~.;~:::· .. ~ -~j'·. :, ': ·, ~-·~. ,,·';J ::~ ~ ::· .. :_;~- ... : ~~.: ~ · .. ~- ~1- \: ... ~::~ ~- : : ···; . ~ ·.~;. :.J ·r. ~ .!...-~ .:: : .. <. __ ---· ......... ~' ... "'·· ._;,_. 
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;I , . llVJ ilGINIA: 

I' 
1! 

IN TllE CIRCUIT COUR'r FOR 'l'IIE COUNTY OF. HENRICO 

jll'\'lv\N MURPIIY 
,/ 
1· 
;I 
,, v. 

I/ llOLID~\Y INNS 

Plaintiff 

Defendant 

. . 

. . 
. . . 
. . 
. . 

CIVIL ACTION NO • 

NOTICE OF APPEAL 
.. AND 

ASSIGNMENT OF ERROR 

1136 

The Clerk of the Circuit Court of Henrico County will please 

note the appeal of the above styled case on behalf of the Plaintif~ 

KYRAN' MURPHY. 

No statement of facts, testimony or other in~ident of the case 

and no transcript will hereafter be filed by Counsel for Plaintiff. 

The Plaintiff KYRAN MURPHY in conjunction with his Notice of 

Appeal states the following to be the basis of an assignment of 

error in the order entered April 25, 1974 by Judge John Knowles of 

the C~rcuit Court of Henrico County: 

1 •. The Court's order granting Defendant's Motion for 

Sununary Judgment states "There exists no principal-agent or master.; 
I 

servant relationship b~tween the Defendant corporation [HOLIDAY ' 

INNS, INC.] and Betsy-Len Motor Hotel Corporation [designated 

licen$ee under their agreement of December 20, 1958]" and therefore 

the D~fendant cannot·be held liable for the alleged tortious con~ 

duct (:>f the employees of Betsy-Len Motor Hotel Corporatio:&. 

2. Plaintiff admits that the law of the state of Vir-

ginia precludes liability against Defendant if no m~ster-servant 

or principal-agent relationship exists, but challenges the finding 
Page 9 



L • .. 

of t~c trial court and alleges error on the part of the triJl 
I 
I 

couri in holding that no principal-agent or master-servant rclatio~-
ship exists. 

. . 
... . • 

'411 ... -........ - ·; •• 

· ... '; • ';', ,• ,"•i -~ • .-.·;.::;;._. ·> •• ···' ~;:.,~.,· ·i·:.',';· .:. . . -~· .. ~ ... : /.': •• ~· ... , ' ... .-:.: ~ • •• • •.: ...... ·.·: ~ ,: · ..... ',,~,.,,,." ............. ·- .... ; •• ~ 
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CERTIFICATE OF SERVICE . -~.-.-

I 
·I . 
I 
I 

I 
l . 
I 
I 
I . 
I . . · ... : ... 

·~~.~-· "j 

The undersigned hereby certifies that he did··~n the ~y 
of May, 1974, mail, postage prepaid, a true copy of the foregoing: i 

I 
I 

Notice of Appeal and~ ':Assignment of 
. ;1' . ·.• •• ~ :.~i-~!~.1~>·.:.\"··· .. 

Error to M. Wallace Moncure, Jr., 
. · 

Esq .• , 920 Ross Build~n.g, Richmond, Vir:<;Ji.nia., 
. · .... · . ."·.::··~:··~-'?.;~· .. 

: 
i 
i 

Defendant.• 
I. 

0 

'' ·. 
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