2\ Va. 440
, ~  CLERK o
SUPREME COURT OF VIRGINIA
Ul?ﬁﬂﬁﬂﬂﬁhﬁd
{ MAY301975 ||
LWL U L

RICHMOND, VIRGINIA

- RECORD NUMBER 740818

IN THE SUPREME COURT OF VIRGINIA
' AT RICHMOND |

KYRAN MURPHY

Appellant

HOLIDAY INNS, INC.

Appellee

" -James I. Burkhardt, Esquire
901 North Washington Street

~Alexandria, Virginia 22314
Counsel for Appellant




CONTENTS

Motion for Judgment
Filed 8/21/1973

- Motion for Summary Judgment and

Grounds of Defense -
Filed 9/6/1973

Order of Judge John Knowles of the

Circuit Court of Henrico County
Filed 4/25/1974

‘Notice of Appeal and Assignment of
Error
Filed 5/17/1974

License Agreement

12 - 21




VIRGINIA:

" IN THE CIRCUIT COURT FOR TIE COUNTY OF HENRICO

KYRAN MURPHY

Plaintiff

v. | CIVIL ACTION No. /36
IOLIDAY INNS, INC,
A Tennessce Corxrporation
Serve: Edward R. Parker ’
5511 Staples Mill Road
. Richmond, Vvirginia 23228

Defendant -

MOTION FOR JUDGMENT '
TO THE HONORABLE JUDGES OF THE CIRCUIT COURT OF THE COUNTY OF
HENRICO.
COM#S NOW.the-Pleintiff, KYRAN MURPHY, by Counsel and states
aS;follows:. | | |
| l. Thet-on August 24, 1971, the Defendant owned and
operated a motel at 2500 Riverside Drive, Danville, Virginia.

2, That at the place and time aforesaid, Plaintiff

was a guest at the motel. That at said time and place Defendant,

its agents and employees, so carelessly, recklessly,.and negli-
gently malntalned the premises of the motel that Plaintiff did
slip and fall on an area of a walk where water draining from an'.
ait conditioner had been allowed to accumulate. That such water
caused Plaintiff to strike the waikway with great ferce and
viplence injuring Plaintiff.

3. That as a direct and proximate result of the
catelessness, recklessness, and negligence ef the Defendant, its
agents and employees, Plaintiff received serious and petmanent
injuries; hasﬂbeen prevented from pefforming his normal activity:;
has and w;ll continue to suffer great pain of -body and mlnd- and

has sustained permanent dlsability.

]




R 4. That as a direct and proximate result of the

injuries sustained by Plaintiff as aforesaid, Plair.ciff heas .

incurred, and will continue to incur in the future, expenscs for
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: Page - 2 -
doétors, for medical treatment, for nﬁrses, and expenses related
théreto in an effort to be cured of said injuries.

| WHEREFOﬁE, Plaintiff demands judgment against Defeﬁdant in
the amount of THIRTY THOUSAND DOLLARS ($30,000.00) plus costs of

this suit and such other relief as the Court deems proper.

KYRAN MURPHY

i
|

BURKHARDT, ARNAVAS & BARTL
901 North Washington Street
Alexandria, Virginia 22314

| 74 L
JamSs I. Burkhardt
louhsel For Plaintiff

)
i
|
|
|
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MoONCURE & CABELL
ATTORNEYS AT LAw
™M, WALLACE MONCURE, JR 921 ROSS BUILDING

R E.CABELL,JR.
MICHAEL W. MONCURE [T 'RICHMOND, VA. 23219

. L J Ai. 8 ¢ 5 : "AREA CODE 703
DREW ST. J. CARNE | ontOL’\bCr S 1973 A  PMONE 643-887

Honcrable Margaret B. Daker
Clerk

Circuit Court of Henrico County
P O. Box 27032

Richmond, Virginia 23261

Dear ifxs. Bakers

. Re: Kyran Hurphy v.
ltoliday Inns, Inc,

. : 1 enclose herewith motion for summary judgment, motion
to quash, and grounds of defcnse on behalf of the defendant which
- T'will thank you to file with tho other papexs in this puit.

_ * : - " Yours very truly,
| . MONCURE & CABELL

M. Wallace Moncure, 'Jr. _

MIr/der
Enclosure
CC: James I. Burkhardt, Esquire
Burkhaxrdt, Arnavas & Bartl
901 North Washington Street
Alexandria, Virginia 22314



VI

KYRA]

HOLX

SUnE

regard to the operator of the premises, 2500 Riverside Drive, Danville, Vir-

gini

the

conditions of such liéensa agrecement as more particularly set forth im a copy

of the same attached hereto as Exhibit YA and by this reference made a part

here

of;

N MURPIY,

1. . The gefendant, HOLIDAY INNS, INC., moves the Court to enter

1.

RGINTIA:

IN THE CIRCUIT COURT OF THE COUNTY OF JENRICO

‘Plnintiff,

DAY INNS, INC.,

Defendant

MOTICH

CIVIL ACTION NO. 1136

W’ Sl W Nl o o N Nl oS

FOR_SWTARY JUDQMENT OF DEFENDANT

!

The defendant moves the Court to dismiss this action as to it.

HOLIDAY INNS, INC.

ary judgment:inﬁits favor on the grounds that it has no relationship with

a, other than a license agreement permitting the operator of a motel on

same pramises to use the nama'"Holiaay Inns" subject to all the terms and

By 4 LL\[LC&{{ (/wa\,e,u, L.(‘\;\\\ag\‘

MOTION TO QUASH

HOLIDAY INNS INC,

- Counsel

By \M \}) L'QJQM{’\l o\.L./ML L(\\L

Counsel

Page 5
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CROUKDS OF DEFENSE

The defendant files the following as and for its grounds of defenée
to qhe plaintiif's motion for judgment and as the grounds.thercfor cets forth

as follows, to-wit:

? 1. Defendant denies the allegations of paragraph 1. of plaintiff's

motion for judgment.

v -
|
o
]
'
'
F

2. Defendant denies that it or any agent or enployee of it was guil-‘

ty of any conduct alleged in paragraph 2. of plaintiff's motion for judgment.
Defendant has no knowledge as to the other allegations contained in paragraph

2. of plaintiff's motion for judgment and therefore denies the same.

3. Defendant denies the allegations of paragraphs 3. and 4. of

plaintiff's motion for judgment.

4. Defendant denies that it is liable to the plaintiff for any re-

covery for any relicf prayed for in plaintiff's motion for judgment.

5. Defendant reserves the right to amend and add to this its grounds

of defense if and as it may be so advihed at any time.

I hereby certify that copy of the foregoing motion for aummary judg-
ment, motion to quagh and grounds of defense of the defendant was mailed to

James I. Burkhardt, Esquire, Burkhardt, Arnavas & Bartl, 901 North Washington

. Street, Alexandria, Virginia 22314, counsel for the plaintiff,l this day

of September, 1973.

BOLIDAY INNS; INC.

v Yt me«(Qm

: _ . Counsel

MONCURE & CABELL
921 Ross Building
Richmond, Virginia 23219
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KYRAN MURPHY, )
O nadees, )
ve | | “ 3 crvi, ACTION NO. 1136
 HOLIDAY INSS, Swen 3
T i 3
ORDER

v I RGINTIA:

IN THE CIRCULIT COURT FOR THE COUNTY ‘OF HENRICO -

This matter came on to be heard on the defendant's motion‘fbr'
summary judgment and motion to dismiss, and the Court having considered the

matter on the pieadings, the license agreement between the defendant and its

is| incorporated by reference and filed as an exhibit with the motion for

1i gensee designated in plaintiff's memorandum as "Danville Holiday Inn , which
\

su?mary judgment and the memo:andum, and cases cited by counsel for each of

the parties. ~ . ' : i

The Court is of the opinion that as a matter of law the defendant !

corporation cannot be held liable to the plaintiff for the injuries allegedly
i
sustaxned upon the premises in question, since it does not own the real prOper1
i

tﬂ deslgnated in the plaintiff's memorandum as the "Danvzlle Holiday Inn" and

t%ere exists no principal-agent or master=-servant relationship between the

e o s ol

défendant corporation and Betsy-Len Motor Hotel Corporation, the licensee

- under the agreement entered into on December 20, 1958.°

CoTe T e Page 7




! and!doth hereby enter up summary judgment in favor of the defendant in this

L
e

i I a%g for thi? ?rder: _ ry R o;é;,ue :
/. i wa«u«([ \\’\ C‘wcul(g «A’a«l SO

The Court doth sustain the defendant's motion for summary judgment

| .
| . -~ ~

actjon.

| ‘ | PN '4/25'./7.4 )

. O i el Smamp eEadn .

“Attorney for Defendant.

A Copy

IA
|
' Teste:

o T—— s

MARGARET B. BAKER, CLERK;]
BY: | - 2

A

Deputy Clerk
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KYRAN MURPHY

l
i IN THE CIRCUIT COURT FOR THE COUNTY OF HENRICO
i
P
l

Plaintiff
V. CIVIL ACTION NO. 1136
HOLIDAY INNS

[
. -
St e e et - . r——— e e -

Defendant

NOTICE OF APPEAL
~ AND
ASSIGNMENT OF ERROR

The Clerk of the CerUIt Court of Henrlco County W1ll please
note the appeal of the above styled case on behalf of the Plalntlfﬁ
KYRAN MURPHY. |

No statement’of facts, testimony Qf other incident of thevcase
and no transcript will hereafter be fileddby Counsel for élaintiff.

_ihe Plaintiff KYRAN MURPHY in conjunction with his Notice of ‘
Appeal states the following to be the basis of an assignment of_.
errorjin the order entered April 25, 1974 by Judge John Knowles of
the C?rcuit Court of Henrico'County: .

| l. The Court's order dtanting Defendant's Motion for
Summary Judgment states "There exists no‘principal-agent or masteré*
servant relatlonshlp between the Decfendant corporatlon [HOLIDAY N
INNS INC ] and Betsy Len Motor Hotcl Corporatlon [de51qnated
llcensee under thelr agreement of December 20, 1958]" and therefore
the Defendant cannot be held llable for the alleged tortious con-
duct Qf the employees of Betsy-Len Motor Hotel Corpo;atlon.

2. Plaintiff admits that the law of the state of Vir-
ginia'precludes liability against Dcfendant if no master-servant:

or principal-agent relationship exists, but challenges the flndlng
Page 9




of tﬁe trial court and alleges error on the part of the trial

L . C . .
court in holding that no principal-agent or mastcr-servant relatio--

ship exists.
" KYRAN MURDPIY

;\

/4’ /'»‘

’
’




JREEETS 2

BURKHARDT & BARTL
201 North Washingityn Stropt

Aldxandria,

By ¢

Counscl for Plaintiff ’

CERTIFICATE OF SERVICE . . © .. e

The undersigned hereby certifies that he did on the lsz day
of May, 1974, mail, postage prepaid, a true copy of the foregoing.
Notice of Appeal qndﬁA$signment of Error to M. Wallace Moncure, Jr.

e WS AL

Esq;/'920'Rbs§“Bdildipg, Richmond, virginia, 23219, Counsel for

i
i
%

Defendant.

[ R -

"
pé
{
t
'
|
i
1
i
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