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VIRGINIA;

CIRCUIT COURT OF THE CITY OF RICHMOND

’.

Complaintant

The Art Commission of the State of Virginia Defendant
#% Floyd E. Johnson
‘Chairman and Secretary
303 E. High Street .
Charlottesville, Virginia 22901 . - L
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A PETITION FOR SEEKING A DECLARATORY JUDGMENT
Your petitioner, David Silvette, moves that this court
enter a declaratory judgment to protect his rights pursuant to

S :ction 9-6.9 of the Code of Virginia by reason of the following:

1. The compléintant, David Silvette, states that he has
been adversely affected by the nnconstituiional actions
of‘the defendant, ‘

2. In the "Rules and Procedures'" of the State Art
Commission, the complaintant declares part 4 (é) to bé '
unconstitutional in that it is unlawful censo;ship and
an infringement on the petitioner's rights to free
artistic expression guaraunteed by the First Amendment
and acts as a prior restraint.

3. In the "Rules and Procedures', vague language gives
no warning of what is expected in the way of performance.
Unconstitutional

Review process is noticcably absent.

lack of Due Trocess.




Your petitioner, pursuant to the privilege granted

by the Administrative Agency Act of Virginia, asks for relief

5y

from the unconstitutional actions of the State Art Commission

which has debrived me - an artist who appears frequently before

¥

them - of my lawful rights to free artistic expression guaranteed

to me by the First Amendment.

Here is the Art Commission's duty under the Laws

Relating to the Art Commission: -

In Section 9-12, "the Governmor is authorized to accept .

LR

in the name of the_Comﬁonwealth, gifts to the Common-
wealth of works of art as defined in Section 9-10.
.But no work of art shall be so accepted until submittéd

to the Art Commission or otherwise brought to it's
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attention, and by it deemed worthy of acceptance."

v

That is all the law says. R SR TR . Tl
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But the Art Commission has for twenty-three years operatea with
a set of Rules and Procedures. In these rules, an artist, whose

picture is being donated to the state, can be required - and
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frequently is ~ to alter his picture exactly the way the Art

Commission orders it done. The Commission's authority to make °
i these rules does not come from powers delegated by legislative

enactment: 1t is assumed authority unsupported by law.

Ruies and Procedures of the Art Commission:

4,(¢) "It is important, particularly for pértraits,

that preliminary sketches, cartoons, color photographs
or other preliminary work be submitted to the Commission
before the work is completed to such an extent that

changes would be difficult." : ‘ i




The Commission's own words, in a letter to me (August 17,

1972) define thelr practi;e of requiring artists to make changes,
. They write: "Mcmﬁers of the Commission have this right‘- or they
“can simply rejéct a painting." They refer me to their "Rules and
Procedures" rematking:. "I have underlined certain requirements."
~ One of these requirements, Part 4 (a); requires that I submit to.
censorship by the Commission.

I insist that spch an action represents arrogant unreasoﬁablé,'
arbitrary and capricious censorship of artistic expression - and is
unconstitutional.

And if further confirmation is needed, the same letter adds
this further definition of their power - unbridled power. Ibha& pro=
tes;ed.thcir actions. The Commissiéﬁ has no program fof considering
protested decisions. Théy answered me; defining their actions: "its
opinions must be accepted by the artist." The Art Commission has.
operated with this arrogant, unreviewable policy to the detriment
of those artists submitting works of art for "approvall. Thé Commission's
activities finally became so oppressive and unreasonable that i?'reached
an intolerable level. | |

| The right to "approve or disapﬁroveﬁ of an art work is the
sole right of the Art Commission under the law: "deemed worthy". And
that phrase 1s so unconstitutionally vague it is undoubtedly invalid.
. 014 récords of ﬁhe Commission from it's inception in 1916 to
1932, (as a sample period) show not one instance of outright censorship
and control. The Commission has rcached out from a "yes" or "no"
authority as written in the law. Contrary to the wording and intent

of the law, and the practice of earlier Commissions, it now acts in an

arbitrary and unreasonable manner to control an artist in the way he

*y



would paint. And I have been a victim of these unrcasonable repressive

actions of the Commission. -

Everf YQIiﬁS on censorship, by the Supreme Coorc, has knocked~
out such actiono as unconstitutional.

I have finally receivod an admission from the Chairman of the
Art Commisoion (May 24, 1923) that, after my long insistence that what

~they were doing was censorship, he "supposed" this was true. ?Thcn he
defended his Commission's actions as censors: " to ensure -that state
buildings and the works of art displayed therein are of the highest
caliber". .. . . i T . S is e e
oo S | protest. It shows a strange concept of morality when the
ACommlssion seeks "works of the highest caliber" for the State— and
in order to attain this, resorts to the evil of censorship.

So that my labeling of censorship as 'evil" does not réma‘n
just an opinion from én injured party, may I quote from Mr. Justice
.Douglas in Bantom Books v. Sullivan: "fhe evils of unreviewable ad-
ministrative action (in censorship) are as ancient as dictators".

Othor Justices havo said the same thing hut not as succinctly.

'vIn faot, haviné written theAb;ief before undertaking this petition, if
is'oifficulf.for mo not to include the judgments of gréat'jurists ~ and

try. to put my words in as substitutes.

How can I find my own words to describe the actions of which
1 complain when the court in Fox v. Washington said so clearly: "A
failure of a statute limiting freedom of expression to give fair notice

of what acts will be punished.L;violates an accused's rights under due

process and freedom of speech'.

Docs that not describe the wrongdoing of the Art Commission?

And does it not declare such actions unconstitutional? .

-
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In my brief I dwell on the “preferred position" mentioned

by the Courts wherc matters of First Amcndment Rights are endangered.

In Thomas v. Collins the ccurt said: That "preferred poaition"” gives

‘ these guarantees a sanctiﬁy and a sanction not_permittihg dubious :%
intrusions". - . ' . 53’
I am interpreting that "preferred bositioh" to mean that Hé

strict adherenée to procedure may be-waived to achieve fhe goal of A?
"sanctity" for First Amendment Rights. That indulgcnée mayAhﬁve to #
include .an overlong petition from this lay petitioner. ' L E-
) i

May it be the Court's decision to-act upon this unlawful . ';

action ﬁf thevdefendant. The illegality is seen by me to be: ﬂE
1. Censorship: out py First Amendment protection. - ;é

2. Vague wﬁrding and ﬁnreviewable administrative actioﬁ as gé

- a part of the '"Rules';out by Fourteenth Amendment. SRR _:éA

Tﬁis Court can end a chapter of censorship in Virginia: | f%

state operated - and state suﬁpor;ed fof twenty-three years. The -ﬁ?

harm done cannot be undone. With a new start it can be forgiven.

ad SN

After weighing all the evils of censorship, Mr. Justice

i

Frankfurter séys: The ultimate reason for,invalidating c¢ensorship

is that it leads to timidity and inertia and thereby discourages

e AN e

. boldness of expression indispensable for a progressive society".

.+ With the Court's indulgence I -feel I must draw attention to
ghe frobable résponse of the defendant: a denial of this Court's
jurisdiction in tbis case. Ihe facts involved in suqh a denial go
.deeper than jurisdictional questions.

The petitioner has sought relief under the Administrative
Agency Act. The defendant will undoubtedly tell the Court that, as

the Art Commission is not a rule-making agency, it is therefore not

subject to the provisions of the Act.




The Court should consider that this new interpretation

(non rule-making) is only oune month old, whereas for twenty~-three
'years the Art Compission has bccnrﬁ rule;makins agcncj._ They
formulatéd thege rules, and first printed and distributed them,tq
the artists, at the time of the Re-Organization Plan - with the

advice and assistance of the Gernor's staff. (Records of the Art

- Commission in state archives.)

Evér since that time,'the Commission has been officiélly
recognized and>accepted as a rule-making agency. The Commission has 4
claimed 1it; and asserted it during these twenty-three years. They
have exerted power using these rules as their authority. In fact
it was the constanf assertion and use of these rules, and the admonish-
ment in person, and by letter (Augu;t 17, 1972) that I must obey them,
- whichvléd eventually to this petitioﬂ.

When my rebellion began (letter of August 17, 1972) the

FEE
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issuevwas'censorship. I held that the rules were wrong because they
gave such unwarranted arbitrary power to the Commiséion.-

During the period when I was-engaged in protesting the
actions based on the rules, there was never ahy mention by the
Commission that these "Rules" might be illégél. Rather there was
maiﬁtenance of the "Rules" and.I was directed to obey themv(letter
August 17, 1972).

On December 1, 1972, the minutes of the Art Commission
report:

"Various letters to and from Mr. David Silvette and the Chairman,
‘and related corrGSpondénce, were brought to the attention

of the entire Commission. The Commission supported the

Chairmdn in his actions up to the present time and suggésted

he continue to scek the advice of the Attorney General",
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My correspondence had been a strong dcnihl of the Commission's

right to make rules that exerted censorship on artists. The Attorney

General disagrced with me; those minutes indicate; I feel sure sub- A__ ‘ N
poenaing the records of the Art Commission will prove this. Suddenly
‘I wvas notified by letter (May 24, 1923) that the At;orncy—Genefal

decided the Art Commission had nd authority to make rules. That was

exactly what I had been saying - and the decision I was asking for” 'ii
But the Attorney General did not stop the Commission from
maintaining the rule I protested: the one giving them the right
to censor-artists. He liﬁited his decision to: "it is my opinion
that the Art Commission is-without authofity to issue subpéenas énd , g,%
coﬁduct a formal hearing". (létter May 24, 1913). (I had asked for'v | j
.a formél heafing and the subpoenaing of witnesses) The State Art S oo
Commission, satisfied, told the press: '"The Chapter is closed." '
- When I sought to find out whether this ruling of the

Attorney General meant the end of "the Rule on censorship’, I fdund

out the Attorney General's deéisioﬁ was conceived by the Commission

to fefer only to rule-makiﬁg when a hearing was requested. (letﬁér

May 24, 1973) |
h I was notified of thaﬁ. I was also.told byrthe(bmmissioﬁ

that it"would undertake no further correspondence with you on that

subject and in that vein",

I petition this Court for a declaratory judgment (so
censorship by the Art Commission will end). It is a shame the Court
must settle what seemed settled. Reason indicates it should not be

necessary. Necessity proves it is.

Wged %&JZZ@:




MOTION TO DISMISS

Comes now the.defendant,.the Commonwealth of Virginia,
at the relation of the Art Commission, by her attorney,
Andrew P. Miller, Attorney General of Virginia; and moves
the Court as follows:

To dismiss the Petition on the ground that § 9.-6.9,
Code of Virginia (1950), as'amended, provides for declara—
tory relief to determine the validity of any rule promul-
gated by an agency of the State;'and that the Art Commission
is not an agency as defined by § 9-6.2(a) of the Code of
Virginia (1950), as amended, in that the Art Commission is ';
not authorized by law to make rules of general application
or to adjudicate contested cases, and also on the ground
that "Rules and Regulations" of the Art Commissioﬁ, are not
rules as defined by § 9-6.2(b) of the Code of Virginia,
(1950) , as amended, but are merely administrative guide-
lines solely cohcerning the internal management of the
Art Commission, and therefore neither the Art Commission or ;
its "Rules and Regulations" come within the purview of the '
provisieds of § 9-6.9 of the‘CQde of Virginia, (1950), as ’
amendedt~and the Petition is therefore, improperiy beught
under that section. | |

WHEREFORE, the defendant prays that this Motion to
Dismiss be granted, that all proceedings in the above-

entitled action be dismissed with all costs assessed to




complainant, and for such further relief as this Honorable

Court may deem proper.

COMMONWEALTH OF VIRGINIA, ex rel.
THE ART COMMISSION , .

By: /s/ J. Thomas Steger
Counsel

Andrew P. Miller
Attorney General of Virginia

James E. Moore
J. Thomas Steger
Assistant Attorneys General

Supreme Court Building
1101 East Broad Street
Richmond, Virginia 23219
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September 14, 1973

Mr, David Silvaette
1613 Westbrook Avenus

' Richmond, Virginia 23227

J. Thomaa Steger, Esquirs
Asslstant Attorney Gengral

Supreme Court Bullding :
Richnond, Virginia 23219 .

Re: David 8ilvette v. The :
- Commonwealth of Virginie,
.exX rel. The Art Commission

dentlenen:

Complainant, while 1gnoring the age-o0ld maxim
azainst self-renresentation, seelks by declaratory Judg-
‘ment on adjudication of alleged PArst Amendmant
infringenents by the Art Commission. His petition has
tenporarily been detoured down the byways of intermediate
dafenses, spacifically a motion to dismiss on the narrow
ground that his azrlevence &3 postured is impermissidvle
under §9-6.9 of the 1950 Code of Virginia, a3 arended.
Complainant’s standing to bring sucn a procecding nust
be tested against pertinent language from applicable
sections of the Qenoral Administrative Agzancies Aot
(§9-6.2 to 39-6.14) and those statutes relating to the
Art Coxnaission (39-7 to §9-12).

Contextual expunction of §9-6.2(a) defines "agency"
to mean any State cowmission having state-wide Jurisdiction
authorized by law to make rules and $9-6.2(b) defines "rule"
to mean any regulation of general application and future

AN

e tid s e -

At

-'9H< .

pes MR

o

Lfeg

'A...‘!'.l
.
T
%
)
34
-3
]

P N I L BT

"oy e

Y-SR RIS P LI
di et FOSFIES

e i AINTE Al e

-

adedlt




Mr, David Silvette

J. Thomas Staeger, LEsquire
September 14, 1973

Page Two

affect affecting private rights, privileges or interests
promulgated by an agency to implement, extend, apply,
interpret or make specific the legislation enforced or
administered by it, but doss not include regulations
80loly concerning internal manageaent of the &agency.

The Art Cormission 1s ercated by §9-7 of ‘the Code
and its authority over works of art comes from §9-12,
tthich authorizes the Governor to accept gifts to the
Commonwealth of works of art (raintings includad by
definition). But no work of art snall be accepted until
subnitted to the Art Cormmission . « « &8nd by it deemed
worthy of acceptance. : A

In administering and discharging its statutory
mandate, the Art Commission causaed to be published an
official~looking pamphlet, in 2vidence as Plaintiff's
Exhivbit D, with the front page carrying in bold print the
words "Commonwezalth of Virginia" followed by the obverse
side of the Commonwealth's seal entitled "Rules and
Procedures of th2 Art Commission.” Further wording on the
-- face of the documant says, ‘adopted January 1, 19650,

- pevised July 1, 1667, second revision August 7, 1970."

Complainant now asserts that $4(e¢) of Exhidbit D,
which reads, it is important, particularly for portraits,
that preliminary sketches, cartoons, c¢olor photograrhs or
other prelininary work be submittod to the Conmission
before the work 13 comnleted to such an extent that changes
would be difficult,” is an agercy rule within the mesaning
of §9-6.2(b) and, thus, amenable to challenge by a -
declaratory Judgment proceeding under §9-6.9 of the Code.

: In prior skirmishs with complainant, the Attorney
General's Office ruled that Exhibit D has only limited
1ntranura1 application and, therefore, cannot be challenged

mder J9 0 90

Rule 4(¢c) or Exhibit D comoletely controlas the riqhts,{

privilezes and interests of those, including complainant,
who in exercising their artistic 3kills aspire to festoon
the Commonwealth institutions with works of art. 170 give
Exhibit D the restrictive construction urged by the Attorney
~QGenoral would frustrate the wiole purpose of the General
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Mr. David Silvette .
J. Thomas Steger, Esquire
September 14, 1973

Page Three

Administrative Agencies Act. The motion to dlamiss 13
denied and the defendant 1s given 20 days in which to file
‘guch other pleadings as 1t deems appropriata. Thereafter,
the parties are requested to contact ny secretary and

obtain a hearing date.
The enclosed order was entered today.

Very truly yours,

»fRichard L. Williams

RLW/jat

' Enclosure
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Wirginia:
In the Cirenit (ﬂnurf of the @ity of gRIlZ[ mnnd g_ﬂtmsmn 1,

THE 1Uth pav oF September ' 73
David Silvette, ' L Plaintiff
‘ against ¥ ..' - _' Petition for Declaratory

. _Judgment
The Commonwealth of Virginia, ' .
ex rel. The Art Commission, Defendant

This‘day came the plaintiff, in person, and came.
valso the defendant, by counsel, upon the defendant' |
o motion to dsmlss, and the matter was argued '
Upon con51derat10n whereof, and for the reaeons
'1;fas set forth in a letter to the plalntiff and counsel
. of record for the defendant of this date, the defendant'

'motion to dismiss 1is hereby denied
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September 19, 1973

The Honorable Richard L. Williams, Judge
Law and Equity Court of the City of Richmond
Richmond, Virginia 23219

Re: David Silvette v. The Conronwealth of Virginia,
ex rel. The Art Commission

Dear Judge williams:

I am in receipt of your Order dated Septenber 14,
1973, in the above styled case, to which ordexr the
Commonwealth respectfully excepts. I shall file the
. Commonwealth's pleadings promptly, and then coordinate.
- with Mr. Silvette about a hearing date. : .

Very truly yours,

o J. Thomas Steger
JTS:55T4 : _ Assistent Attorney General
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'ANSWER

Comes now the defendant, the Commonwealth of Virginia, at’
the relation of the Art Commission, by counsel, and answefs
the complaint on file herein as follows:

Defendant denies each and every allegation of the -
complaint. |

WHEREFORE, having fully answered, the defendant prays for
judgment.that petitionéf be not entitled to the relief sought,
and that defendant be dismissed with its costs.

COMMONWEALTH OF VIRGINIA, ex rel.
THE ART COMMISSION

E——

By: /s/ 'J. Thomas Steger
Counsel

- Andrew P. Miller
Attorney General of Virginia

J. Thomas Steger .
Assistant Attorney General

Supreme Court-Library Building
1101 East Broad Street
Richmond, Virginia 23219




NOTICE TO ADMIT FACTS

SIR:

PLEASE TAKE NOTICE that the defendant hereby requests the
>complainant, pursuant to the provisians of Rule 4:11 of the
Rules of the Supreme Court of Virginia, and within twenty-one
days after service of this Notice and for the purpose of this
action only, to admit the truth of the following facts:

1. The Art Commission of Virginia was established in
1919 for the purpose of advising the Governor on the aesthetic

a

merits of works of art and architecture prior to acceptance

of them,by the Commonwealth, whether acquired by gift or pur-

chase. .

| 2. The.cufrent statutofy authority of and for the Art ,
Commission is fqund in ‘Chapter 2, Title 9, of the‘Code of
Virginia (i950),ias amended.

3. The current Art Commission consists of the'present
Governor, ex officio, and five members who have been duly
nominated and appointed in accordance with the provisioné of
*§ 9-7 of the Code of Virginia (1950), as amended.

4. The aforesaid five nominated and appointed members
of the Art Commission consist of Floyd E. Johnson, Chairman
~and Secretary, Lewis W. Ballou, John W. Chappelear, Jr.,

Jon D. Longaker, and Marie Pie;ri.
5. The qualifications of Floyd E. Johnson are that he

has practiced architecture since 1936; is a Fellow, American

PN




Institute of Architecfs; paints in various mediums; has been
accepted in Interﬁational Exhibit, Pittsburgh, and Biennial
Exhibition, Viréinia Museum (winner of Purchase Prize); has
shown in numerous traveling exhibits, and has taught design
and sculptﬁre at the University of Virginia School of Ar-
chitecture; is recognized by "Who's Who in American -Art".

6. The qualifications of Lewis W. Ballou are that he
has'practicedvarchitecture since 1§27; is a Fellow, American
Institute of Architects, and a member of the Richmond Art
Association; hés been twice accepted in Virginia Museum
Biennial Show, and is the recipient of two awards at recent
Valentiné Museum exhibits. .’” '

7. . The qualifications of John W. Chappelear are fhat
he is a pfacticing architect in Roanoke, and is the Past
'Presidenf,‘Virginia Chapter, Amefican Institute of Archi-
tects; has lectured at various colleges in the Commonwealth and
his firm has been the recipient of seven design awards, both
‘state and national.

81 The qualifications-of Jon D. Longaker are that he
has been Chairman, Art Department, Randolph-Macon College,
since 1953; is the author of the textbook "Art, Style and
History", and writes for Commonwealth Magazine on the arts,
and'is Art and Drama columnist, Richmond Times-Dispafch; has
taught at Virginia Commonwealth Uhiversity, University of
Richmond, and William and Mary Extension Division; has lec-
tured and traveled with the State Artmobile and has lectured

at the National Gallery in Washington.

A-17




9. The qualifications of Marie Pietri are that she

“has a Bachelor of Fine Arts, William ?nd Mary, and has

interned at the Virginia Museum; is a practicing artist and

sculpture, represented in many private collections and at

St. Luke's Church, Richmond; has taught sculpture at the

Virginia Museum.
10. No work of art may become the property of the State,

by purchase, gift or otherwise, unless such work of art shall

have been approved by the Governor. | . ,5
11. The Art Commission may advise and counsel the Governor

as to whether a work of art should become the property of the

State.

o

12. The Art Commission may advise the Governor that it

finds flaws in the artistic.charahter of a -submitted work of

et g

art.

| 13. The Art Commission may advise the Governor that a
work of art which suffers flaws in.its artistic character
should not be accepted as State property.

14. In the cases where the Art Commission is of the
opinio£4that a work of art suffers flaws in its artistic
character, the artist has a right to know of the Commis-~
sion's opinion.

15. .In such cases, the Art Coﬁmission should inform
the artist of its opinion that the work of art suffers from

flaws in artistic character.




16. The artist, if he chooses, may alter his work of

art to the satisfaction of the Art Commission.

17. The State imposes no éfiminal penalty on the artist
if he chooses not to alter his work.

18. If an artist desires, he should be able to learn of
‘the Art Commission's possible criticism of his work in its
preliminary stages.
| 19. Paraéraph 4c of the "Rules and Procedures" of the
Art Commission reminds the artist of the importance of sub-

mitting preliminary work.

"'20. Paragraph 4c does not compel an artist to submit
preliminary work.

21, Paragraph 4c does not bar an artist from submitting
‘completed work. |

22. Complainant has never compiied with Par#graph 4c.

23. Complainant has never been compelled to comply with
Parégraph 4c. | ' |

24. Failure to comply with Paragféph 4¢ does not prohibit
complainaﬁt from painting anyth;pg he éhoosesa

25.v Failure to comply with“Paragraph 4c does not bar
complainant from submitting completed paintipgs to .the Art

Commission.

LT




26. Complainant has had completed works of art accepted
by the Art Commission, notwithstanding the fact that he -has
not complied with Paragraph 4c.

COMMONWEALTH OF VIRGINIA, ex rel.
THE ART COMMISSION

By: /s/ J. Thomas Stegér
Counsel

Andrew P, Miller
Attorney General of Virginia

J. Thomas Steger 4
Assistant Attorney General

Supreme Court-Library Building . . : _yi
1101 East Broad Street '
Richmond, Virginia 23219
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RICHARD L. WiLLiAMS

Juoct

Gentlemem: 0 Ao T

mant righta dopends in large measuxe on the particular

(irenit oart

Lty

o

4 OF THE 1
ity of Richmond ¢

) CounTts BuiLoing |

. 1001 EAST BROAD STREET

. s ) RICHMOND, VIRGINIA 23219 .

. January 16, 1%74 i

Mr. David Silvette
1613 Westbrock Avenue >
Richnmond, Virginia 23227 a1
J. Thoﬁan Stosar, Lequire ‘w%
Lsalvtant Attorusy Gauncral K
Guprenc Court Building 4
kicheond, Virginla  2321% _ _ it
o | Retr David Silvette v. Tha f%

- Commonweelth ¢f Virginia, k4

an nl., The Avye Ceorz=ingion
File Ho. A-CYol

P
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Thiz matter 18 before the court on petitioner's

declaratory judzment proceeding for a desterminstion of

is rizht as sn artist to have ki35 wvoriz cemaidevred for
feceptance by the Commonwsalth of Virsinias without any
FTirst Anendment violations by the Art Ceomnigsion. Ths
defendant's preliminary motica to dismiss was overruled
by lotter dated September 14, 1973 and, thereeftawr, it
filed defcensive pleadings, request for admissions and &
bricf in nuppert of its vosition, Petitioner hes
supplemented his original f£ilinps with additional

Ny s ik

sketchen, cartoons, booky aad ovhor {zinee (all of v 3

wvhichh nave been incoroorated into the record as :
plaintiff's exhibit 10), tho net cffect of which was i
not to challenze thoe profeasicnal qualifications of the '
incumbent members of the Art Cemminsion to serve in their
appointed role, but to challenre thelr authority to shape
his {insl wrozk product by official rules and procedures:
that whan literally enforced could amount to acts of
consorghip.

Since tho validity of a restraint on First Amende ;

-
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Mr. David Silvette

J. Thomaa Stener, Esquire
January 16, 1974

Page ‘Iwo -
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circumstances of ench cape, it 45 nacessary to vecount

in soma dotaill the fscts giving rise to petitioner's
grievance, '

Ag a nrofosaional portrait artisc, he is commissioned
from tino to tims by private patrons to commexorate a
subject bv a porsralt. After taa work is completed and
accepted by the cocnlasionine patron, it is offerad to tha
Comontraalth of Virzinia to be permanently exhibited in
one of {ts {natitutions. Ti=2 Covemor of the Commonwealth
i8 authovizad to accant in the name £ the Commonwaalth
vorks of art only after such work of art 1s subuitted to
tha Art Comalssion and by 1t deamed worthy of azceptance.
Code of Virginia of 195Q, Scection 8-12., The Art Comnissionm,
in adminigstaring 1{t3 functions, has published ruies and
vrocedures (exhibit D) that gzcng other rules contains the

" following provision whiich seems to be the operating

language that trizgerced petitionar's suilt:

“It is important, particularly for portraits,
that preciliminary sketches, cartoons, color
.photopraphs, oar other pra2liminary work be
. submitted to the Commistion before tha work
is cempleted to such an extent that changes
would ba difficule,”

In apolying this provision to petitioner's work,
the Art Commission orcders changes baszed uron his
praeliminary tender and petiticuer feela coerced into
complying for fear that failure to do sn will result
in uvltimata rejection of his finished wioric by the
Cormisgsion undex §9-12,

Tha aueation to be enswexed is whether the preliminaxy
coarciva cffect of Rule 4C ig viclative of peritionex's
First Amendment rights., No complaint is voiced about the
Art Commisgcion's right to reject one of hia portxaits,

The law arems settled that ptatutes, ordinances and
State sanctioned rules and preocedureg which tend ¢0 exert
a prior xeatraint on First Amendnent gnarantees are
constitutionally imncermissivle, Lienx v, lmanesota, 283 U.S.
6¢7. Thet such protection fs applicable to ail mechods of
exprugsaicn saams equully well settled., Josepa harstwva, Ine,
v. Hllson, 343 U.S. 493, To avold a constitucicasl victution,

in sore overriding public interost and any legleiatiaon
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: . Mr, David Silvette
- J., Thomas Sterar, Esquiras : S : -
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restraining the rishts must ba narrowly drawn to correct
only the cvil to be guarded against. No suecgestion is
made by tha defendant of any overridine public ihterest
that is protected by Rula 4C and its entire justification
18 pitched on the administrativa nzed for intexrnsl
controls to regulate the Art Commission's operations.

' The broadness of 4C allows the Art Cormission to

shape the work of a submitting artist to conform to the

aesthetic likes and dislikes o the Cocmmicsion members R
with no apparent procecdurc for review of its actions,

Such unbridled euthzority puts tha artist in a position

of coerced submissicn to avoid ultimate rejection and is

a8 direct restraint on his freedom of expression. B

, - The Attorney General sugrests that in a dounor/donea
relationship, the Ccrmonwealth, Hkae any other donee, has

an absolute right to decline to accept a zift., VWhile this .
may be true in a general sense, the Commonwealth csnnot 5
uge race, sex or ethnie backesround as a criteria for R
determining donor elisibility nor czn it use waiver of ¥
Firat Amendment guarantcees as a conditicn for determining
donor eligidility. ‘

Mr. Stegzar 18 requested to submit an corder B
declaring that the Art Comnission does not heve the right :
to apply Rula 4C as a condition to considering pertraits .

-.as ‘gifts to the Commonwealth. This ruling does not . i
affect the Art Commission's rigiht to apply Rule 4C in BN
situations where the Commonwealth 45 a contracting party

~with the artist.

Very truly youra,

" Richard L. Williams
RLW/jat |
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ORDER

This cause Ccame on to be heard on the application of .
petitioner David Silvette for declaratory judgment pursuant
to § 9-6.9 of the Code of Virginia (1950), as amended, for
the purpose of determining whether Rule 4c of the "Rules and
Procedures of the Art commission" violates the rights of the
petitioner under the First Amendment to the Constitution of
the United States, ang the Court having examined, heard and
duly considered the pleadings, exhibits, documents and argu-
ments of the respective parties, and having made its findings
of fact and conclusions of law, it is

-ORDERED AND DECREED:

_ 1. The Art Commission shall not apply Rule 4c of the
Rﬁles and Procedures as a condition to considering portraits
submitted as gifts to the Commonwealth;

2. This Order shall not be construed to prohibit any
artist, or donor of 5 work of art, from voluntarily submitting
a work of art, teﬁdered as a gift, in any stage of develop-
ment of‘completiOn, to the Art Commission for its review and
opinion, nor shall this order be constrﬁed as prohibiting the

Art Commission frop making a full and frank criticism,

commentary and opinion of the artistic character of a work

of art, tendered as a gift, any stage in which it is submitted,

nor from suggesting changes in such a work, or stage thereof,

and reconsidering a work or stage so altered.

(oo g




3. This Order shall not affect fhe Art Commission's

right to apply Rule 4c in situations where the Commonwealth
of Virginia is a contracting party for a work of art, nor
shall it affect the provisions of Chapter 2, Title 9 of the

Code of Virginia (1950), as amended.

Enter: 2/1/74 /s/ Richard L. Williams

Judge
Seen and objected to:
/s/ David Silvette . N
January 24, 1973
-2 - -




MOTION TO VACATE OR MODIFY JUDGMENT

Comes now the Commonwealth of Virginia, ex rel. the Art
Commission, by counsel, and moves this Court as follows:

1. To rehear and vacate the judgment entered herein on
* the grounds that there has been no ‘actual controversy between
the parties since defendant has continually asserted through
the course of this matter that its "Rules and Procedures" are
not requirements and that the enéuing arguments over whether
or not they would violate complainant's rights if they were
requirements, have been merely academic.

2. " In the alternative, if this Court believes that there
is an actual controversy, to modify the judgment entered herein
by taking jurisdiction of this matter under the provisions of
§ 8-578 of the Code of Virginia (1950), és amended, rather
than underA§ 9—6;5, on the grounds that defendant believes that
this.Court did not decide the question of whether the Art
Commission is an agency for the purpose of Title 9, Chapter 1.1
(Administrative Agencies Act), buf instead entértained juris-
diction under this Act for the sole purpose of allowing
complainant a forum, and that the questioh aforementioned may
be answered in the negative or not answered at all and still
complainant would have a forum under § 8—578} and ﬁurther,
defendant would acknowledge and concede proper venue in this
Court under § 8-579, and that apart from the modification for

juriSdiction, the judgment may remain unchanged.




3. To temporarily stay and vacate the judgment entered

herein until the foregoing motion to vacate or to modify is

disposed of.

Dated February 15, 1974
Respectfully submitted,

COMMONWEALTH OF VIRGINIA, ex rel.,
THE ART COMMISSION

By:  /s/ J. Thomas Steger '~
‘ Counsel

. Andrew P. Miller —
Attorney General of Virginia

J. Thomas Steger _ )
Assistant Attorney General : -

Supreme Court-Library Building
1101 East Broad Street ' ;
Richmond, Virginia 23219 ' : P
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: DAVID SILVETTE,

At

*

VIRGINIA:

‘IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION I

Complainant,
v. No. A-2968

THE COMMONWEALTH OF VIRGINIA ex rel.,
THE ART CCMMISSION, -

'

e Defendant.

'ORDER TEMPORARILY VACATING AND
. SETTING ASIDE JUDGHENT

The motion of defendent to vacate or modify judgment having

been filed herein, and it appeczimg that complainant has been

notified thereof and of the date and time of hearing below; it

-;1s hereby ordered:

© 1., That said Motion to Vacate or Modlfy Judgment be set
down for hearlng on Februory 25, 1974, at 12 o'clock noon. B

f 2. That the Judgment entered herein on February 1 1974,

be temporarlly vacated and set aside until said motion is dis-

tosed of. 2 » //
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OF THE
[ b".
ity of Riclpuond
RicHARD L.WiLLiaMg | 1001 EAST BROAD StAEET
JuocGe : ‘ . March 8 , 1074 RICHMOND, VIRGINIA 23219
J. Thomasg Steger, Esquira .
Assistant Attcrney General . e D
110l Eezst Broad Street S
Richmond, Virginia 23219 = o ATy
4 . ... 7.  Re: Silvette v. The
T R Art Commission -
Dear Mr, Steger: ?
. Aftor further consideration of thie matter, I | S R
have conc.uded that ry earlier rulings should stand. I T
Accordingly, the enclosed crder vaceting Judge Sands' - P A

order of Februaxy 15, 19274 end reinstating wmy oxrde:r

of February 1, 1974 was entered today. The objection

of the parties 1s noted.

Very truly yours,

g N Richard L. Willfame
- BEnclosure
cc: Mr., David Silvette

1613 Vlestbrook Avenue
Richuond, Virginia 23227

MM ATA I BN i




€$ 13903}

' Q

WPirginia:

“dn ﬂ]r @ircuit (ﬂunrf nf ‘Ic (ﬁdg of Riclmond, éﬁmxsmn 1,

. THE 8th _ pavor March 1o 14

David Silvette, ’ Plaintiff
against - : : Oxder

The Commonwealth of V1rg1n1a, ex rel
* The Art Commission, . Defendant .

-
N . 3 . . . .
<&

Upon motion of the defendant to vacate or modify
- the judgment order entered in this cause on February 1

1974, and the matter having been argued by counsel, it

' ._is hereby ORDERED that the aforesaid motion be denied and
that the judgment order of February 1, 1974 shall stand

, . in full force and effect.
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NOTICE OF APPEAL AND ASSIGNMENT OF ERROR

TO: The Clerk of the Circuit Court :
of the City of Richmond. : : !

Counsel for the Commonwealth of Virginia ex rel. the Art
Commission, defendant in the above-styled cause, hereby gives
notice of appeal from a final order entered herein on March 8, o
1974, and sets forth the following assignments of error:

1. The Court erred in failing to dismiss the cause on
the ground that-this cause did not present én actual, justici-
able controversy.

2. The Court erred in denying défendaht's motion to
dismiss, which was made on the grqund that the-Administrative
Agencies Act did not confér jurisdictioh on the Court to hear K
fhis cause. _

3. The Court erred in holding>tﬁat Paragraph 4C of ' the
"Rules and Procedures" of the defendant Art éommission adversely
affects complainant's rights under the First Amendment to the
Constitution of the Unifed States. |

A statement of the facts of the case will be filed.

) COMMONWEALTH OF VIRGINIA ex rel.

THE ART COMMISSION,

By: [/s/ J. Thomas Steger
Counsel

Andrew P. Miller
Attorney General

Gerald L. Baliles
Deputy Attorney General

J. Thomas Steger
~Assistant Attorney General

Supreme Court-Library Building
1101 East Broad Street

Richmond, Virginia 23219




VIRGINIA:
IN THE CIRCUIf COURT FOR THE CITYlOF RICHMOND, DIVISION I
DAVID SILVETTE,
Complainant,

v. Civil Action
No. A-2968

THE COMMONWEALTH OF VIRGINIA ex rel.,
THE ART COMMISSION,

Defendant.

STATEMENT OF FACTS AND INCIDENTS OF TRIAL

1. The Complainant is David Sllvette, 1613 Westbrook i
Avenue, Rlchmond Virginia 23227. - : r
2. The defendant is the Art Commission of the Common-

wealth of Virginia.

3. Complainant proceeded without‘attorney.

4., The defendant's attorney is Thomas Steger, Assistant
Attorney General, Office of the Attorney General of Virginia.

5. Complainant commenced this action by filing a Petition B
for Declaratory Judgement, which was served on Floyd Johnson,
Chairman and Secretary of the Art Commission on June 18, 1973.

6. The petition stated complainant's cause of action as
follows:

a. The Circuit Court of the City of Richmond
had jurisdiction to hear the cause pursuant to

§ 9-6.9 of the Code of Virginia (1950), as amended.




heard before the Court. The sworn testimony introduced by the

9. In September 1973, defendant's motion to dismiss was

parties is summarized as follows:

a. For the defendant: Mr Louis Ballou
stated that he is a member of the Art Commission,
and had been for approximately 20 years. He had
participated in the adoption of<the "Rules and
Procedures" (def. ex. 1), which he gave to the
Court and stated.that their purpoge was to in-
form artists and architects as to;how they might
make submittals. He stated that the "Rules and
Proéedures" were not intended as regulations
having the force and effect of law. Making
specific reference to 4C thereof, he stated that
it was intended to emphasize the importance of
fhe opportunity for review of preliminary sketches
of an artist's propos«ed work. If an artist avails.
himself of thié opportunify he would learn of pos-
sible criticism of the Art Commission at a stage
when he could more easily take suéh criticism into
vacéount. But, the artist is not compelled to tender
preliminary sketches and may choose to submit only
" the finished work. Mr. Ballou said that finished
works are judged on their aesthetic merits, without
regard to the fact that preliminary sketches were
not tendered. If the Art Commission is not satis-

fied with a work, but believes that it could be

e




rendered'satisfactory'if certain changes were
made, the work is approved with the condition
that the changes will be made. He also said
that Mr. Silvette, the plaintiff, normally sub-
mitted only finished works and that they had
never been disapproved on the basis that prelimin-
ary sketches had not been tendered. On several
occasions, however, the Art Commi§sion was not
satisfied with the finished work and either
requested him to make changes or conditioned
approval of the work on the basis‘that changes

be made. The conditional approvai is given in
lieu of outright disapproval. If outright dis-
approval is given, with no understanding as to
what changeé the Art Commission believes are
needed, the artist then must return to another
meeting if he wishes to resubmitf If conditional
approval is given instead, the artist may return
tolhis studio, make the changes as discussed, and
have the painting presented to the appropriate
State institution. (Pl. ex. 10)

b. For the complainant: Mr. Silvette stated
that he was a professional artist of long standing,
and that he was frequently.commissioned to paint
portraits of important state personages, which

were intended to become State property. If a

A-37




A-38

private patron coﬁmisSioned the portrait,

Mr. Silyette'é contract would include a pro-
vision or understanding that Mr. Silvette

would not expect payment for his work if the
State did not accept the work. Mr. Silvette
has appeared before the Art Commission, in
order to submit his work, on numerous occasions.
His work had not been rejected. He stated,
however, that the practice of requesting or
specifying changes in his finished works, which
the Art Commission had engaged in‘for an extended
period of time, constitutes an arbitrary and
unreasonable means of controlling and censofing
the artist. He stated that he has a right to
express himself in his work as he thinks best.
What the Art Commission may consider artistic
flaws are actually deliberate expressions of his
own artistic judgment. The Art Commission may
accept or reject his works, but if they inform
the artist that certain changes in the work
woﬁld be necessary in order to meet the satis-
faction of the Art Commission, this is illegal

control and censorship of the artist. Mr. Silvette

also emphasized the perferred position which the
First Amendment gives to art as well as to other

activities. He gave to the Court a set of folders,




which contained correspondence between himself and

.the Art Commission, pamphlets which he had prepared
explaining his position, excerpts from Art Commission
minutes and copies of certain legal decisions.

(P1. ex. 10) |

10. The Court overruled the motion to dismiss, stating
in a letter that 4c of the Rules and Procedures completely
controlled'the rights, privileges and interests of artists
who aspire to give the Commonwealth works of art. The Court
stated that to give the "Rules and Procedures" the restrictive
construction urged by the Attorney General's Office would
competely frustrate the purpose of the General Administrative
Agencies Act. Accordingly, he took jurisdiction under that
Act. Defendant excepted to this decision by letter of
September 19, 1973.

11. Defendant denied the allegations of complainant's
pecition on September 20, 1973.

12, Counsel for defendant served a Notice to Admit Facts
on complainant on October 17, 1973, containing 26 statements
regarding the qualifications of the members of the Art Com-
missioﬁ and the application of 4c. Complainant admitted 19
statements and disputed 7 statements.

13. A meeting was held in Court on November 20, 1973,
without testimony, té settle the issues. In addition to the
statements admitted in the Notice to Admit Facts, it'was

agreed that the State imposes no criminal penalty if the
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artist does not alter his work to satisfy the Art Commission.
Complainant stated his position that the Art Commission could
approve or disapprove a work, when submitted as a gift, but
contended that the Art Commission could not tell the artist
why it was not satisfied with a work or tell the artist what
changes were necessary or requested to satisfy the Art Com-
mission's opinion of the work, because to do so would
transgress upon the artist's freedom of expression under

the First Amendment. The Court permitted counsel for defendant
to file a final brief on the case by December 20, 1973.

14. The defendant filed its brief by December 20, 1973.

15. The Court issued a memorandum decision in a letter
dated January 16, 1974, stating that 4c was a direct re-
straint on the artist's freedom of expression. The Court
requested counsel for the Art Commission to submit an order
declaring that the Art Commission does not have the right
to apply 4c as a condition to considering portraits as
gifts to the Commonwealth. The ruling would not affect the
application of 4c in situations where the Commonwealth is a
éontracting.party.

16.R On February 1, 1974, an order was entered to that
effect, but neither prohibiting voluntary submittal of
preliminary sketches nor prohibiting full criticism, com-
mentary and opinion nor prohibiting sdggestions and recon-

sideration of works changed on the basis of those suggestions.
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17. Defendant moved to vacate or modify the judgment,

o

and to temporafily'vacate the judgment on February 15, 1974.
.On this date an order wés entered femporarily vacating and
setting éside the order of February 1, 1974. -

18. The Court heard arguments on the motion to vacate
or modify'oﬁ February 25, 1975. On March 8, 1974, the Court
‘ordered the motion be denied and that the order of February 1,
1974, stand in full force and effect.

19. Defendant filéd its Notice of Appeal and Assignmenfs

of Efror on April 3, 1974.

COMMONWEALTH OF VIRGINIA ex rel.,
THE ART COMMISSION

- - ) Ty

BY: /s/ J. Thomas Steger
. Counsel . . v

Date: May 17, 1974

‘Complainant (Date)

/s/ Richard L. Williams 5/21/74
Judge - (Date)
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COLLEGE OF WILLIAM AND MARY . N 4 G / /-—5 7__

Portrait of Mrs. Philip Wallace Hiden

. Mr. Allan D. Jones, artist, presented this portrait which he had
painted from photographs and from another portrait which he previously painted
of Mrs. Hiden., He stated that the portrait is to hang in the Earl Gregg Swem

Library. , o A

The Commission approved with the suggestion that the light value of
the linen border between the portrait and the frame be lowered or subdued,
Mr. Jones agreed to replace_ this border accordlngly. ‘

Mathematics - General Classroom Building

President Paschall and Mr. Robert Engllsh representing the College,
and Mr. Hubert L. Jones representing Wright, Jones and Wilkerson, Architects,
appeared before the Commission and explalned that due to a shortabe in appropri-
ation, it will be possible to build only a portion of this building at the
- present time but that they hope to get add1t10na1 funds to finish the balance

in the not too distant future. : \ :
t

: , Prellmlnary draw1ngs were resubmitted shoving a method of construction
of the two lower stories of the building and provldlng for the additional floors
when funds are available. SRR :

- The Commission approved.

L

© . Men's Dormitories o ,'-n;};;;a-~i.x’

- “President Paschall and Mr. Robert Engllsh, representlno the College,
'\and Mr, Hubert L, Jones representing Wright, Jones and Wilkerson, Architects,.
presented working drawings Nos. 1 to 12, lnclu51ve, dated August 1966, consist-
- ing of a site plan, floor plams, elevatlons and detalls.

.

} f::‘> _“' . The Commission approved, ’ ~Ei 1 i
. . . ~‘. N H
? UNIVERSITY OF VIRGINIA } (: / =«
_ Lt ; ) A }ﬂ
Portrait of Dcan Charles C. Abbott . f : .

. President Edgar F. Shannon, Jr., Mr. Frederick Nichols, and Mr,
Werner K. Sensbach presented the abovc noted portrait, painted by Mr., Edmund
Archer, which was comnissioned by a group of Alumni and the Board of Visitors,
and which will be hung in the Graduate Business School.

The Comnission voted approval of tﬁé portrait, with the suggestion

that the light triangle in the upper right-hand corner be toned down, and the
\ highlight of the white hair be subdued slightly. .
Y : /
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ANOTHER S@riovs A’TTAc.& o=

METWEORIVUS EVTR M :_g

COLLECE OF WILLIAM AND MARY

Mr. Thomas E. Thorne, Hecad of the Finc Arts Department of the College,
submitted the following works of art:

(1) Portrait of Mrs. Cressett by Mary Beale

This is a 17th century portrait, in its original frame, which

belongs to Mr. Thorne and which he proposes to give to the College. He is un-
certain as to where it will hang, but thinks it is possible that it may be

added to the teaching collection in the Fine Arts Building.

The Commission approved the acceptance of the portralt.

(2) Portrait of Bathhurst D, Peachy, deccased - - o =

Lo - This portrait was painted by Captain Ledyard Towle, artist, and
has been offered to the College by Mrs. Peachy. Mr. Peachy was an alumnus of

-3; J:the College of William and Mary.
'The Commission voted that the portralt dld not have sufficient

B S artlsflc merlt to warrant its acceptance. o

\ (3) Portrait of Alf J, Mapp, deceased

‘ ~.~ This portrait has JUSt rccently been completed by the artist,
i'Carlton Neal, and was painted frcan photographs. .

' The members of the Commission made the  following comments:
nf?x (a) The hand resting on the book should be toned down.

e (b) The leg on the right-hand sxde of the p inting should
- be enlargcd. . ‘

"(e) The backgroundAarouhd the head should be lightencd.

‘(d) ‘The area between the table and the subject's right leg
should be eliminated, .

Mr, Thorne stated that he would pass these comments along to the

artist, and it was agreed that the portrait would be resubmitted to the Commission

after these adjustments have been made,

O (4) Portrait Bust of Mmec. Olivicr, by Houdon

Mr, Thorne showed photographs of this marble bust which is now
in New Jersey., It is to be given to the College by Mr, and Mrs, Randolph Ruffin,
v : The Commission unanimously approved the acceptance of this bust
- by the College. : :

. . ;
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DEPARTMENT OF WELFARE AND INSTITUTIONS | | - ]

Pre-Release Center _ s ey

Presenting this project was Mr. James M. DiFran-
. cesco, of the Bureau of Engincering for the Depart-
ment of Welfare and Institutions. : :

Materials submitted for consideration were a
site plan, outline plan of buildings and elevations,
four sheets thereof dated October 1969, also bro-
chures of metal buildings and color samples of mater- ' 5 b
fals ppoposed to be used. . . s SR g

)

-~ .. The Commission‘approved;‘éhd stated fuprher
1'that submission of working drawings would not be
jirequired.l Lo - Sy e

AL A SR

' VIRGINIA COMMONWEALTH UNIVERSITY ‘- Health Sciences Div, e

-

“Portrait of Dr. Simpson

The portrait of Dr. Richard L. Simpson; reti- : ‘, :
- ring Professor at the School of Dentistry, was pre- E PR IS
sented by the-artist, Mr. David Silvette. ‘ T o :

“ . The Commission requested minor changes in the
area of the glasses and in the lower right-hand por-
tion of the painting. : :

. Mr. Ballou agreed to view the changes'at the
pleasure of rhe artist, as presentation of the por-
trait is scheduled for early December. '

. . .
Subject to the above comments, the Commission
approved.
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MARIE PIETRI, RICHMOND
MARY F. WILLIAMS, LYNCHBURG A_[‘S

THE ART COMMISSION

MINUTES OF THE MEETING OF THE ART COMMISSION
HELD IN RICIDIOND, VIRGINIA

May 6, 1966

~ Messrs. Louis W. Ballou and A. Edwin Kendrew,
Chairman.

ST

“lff;ff"{ ' f"Absent: Mr. Floyd E. Johnson .

::'Hrs. Margaret C, Miller acted as Secretary.

VIRGINIA ASSOCIATED RESEARCH CENTER - -

. ™~ L
Addition-td“Laboratcrv and Instruction Building

T TR T IR A e i oo o

Mr. D. L. Strange-Boston, representlng Marcellus Wright & Partners, :

Members present: Misses Marie Pietri and Mary F. Wiliiams, -

t;chitects, presented working drawirgs Nos, A-l to A-lO dated May 6 1966, for g'
e above-noted project. g : S A%
e Tl ’.'\\\ The Commission approved. S T R . f5;
' . , . T T .. . . _}'
MEDICAL COLLEGE OF VIRGINIA B UL S DU :

: S T T T T e / ) mi

' Portrait of Dr. Ernst Fischer "."ﬁ?‘;f {"3'if: ' ) r 'é
Col. John H. Heil, Jr. of the Medical College and Mr. Hans Gassman, §

artist, presented a progress study of the above-noted portrait, and stated that H
it would be helpful to have the members of the Commission view the portrait in 3
this preliminary state, before its completion.. ~ ¥
3

. ]

The members of the Commission made a number of comments, centering chief- :

ly on composition. Mr. Gassman said these would be very helpful as work progrcsses
- to complete the portra.i, - .

)

1 * Col, Hell and Mr., Gassman expect thnt the ‘final painting will be ready
for submission at the June meceting of the Conmission.

-
.t !

¢
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RG]\”Ar

in KENDREW MEMBERS

MiLLs E. GoowiN. JR., GOVESRNOR
‘LoUls W. DALLOU., RICHMOND

FrLovYo E. JOHNSON, CHARLOTTESVILLE
A. EOWIN KCNDREW, WILLIAMSBURG
MARIZ PiCTRI, RICHMOND

MARY F, WILLIAMS, LYNCHBURG

/.8 AND SCCRETARY
SVILDING, WILLIAMSBURG

3 .. THE ART COMMISSION

MINUTES OF THE MEETING OF THE ART COMMISSION
HELD IN RICHMOND, VIRGINIA

January 5, 1968

Members present: Miss Mary F, Williams and Mr. Floyd E.
Johnson, Acting Chairman; also, Mr. A, O.

L PR Budina and Mr. L. G. Hlllqulst, members
' pro tem. _ . .
. i_1' © ' Various staff members from the Division - L

of Engineering and Buildings attended the
meeting intermittently during the day.

‘4 Mrs. Margaret C. Miller served as Secretary.

".:i. Members absent: Miss Marie Pietri and Mr. Louis W, Ballou,
' - on account of illness,

MINUTES OF LAST MEETING

The minutes of meeting held December 1, 1967 were approved.

CFT

Mr, David Silvette, artist, submitted this portrait which he had been
commissioned to paint by Mrs. Charles Beatty Moore of Toddsbury in Gloucester
County. He had painted the portrait from an old tin-type and had attempted
to conform to the style of other portraits of the period - 1860,

PORTRAIT OF LT. GOV. MONTAGUE

He stated that the portrait had been given to the State by Mrs. Moore and
will be hung in some appropriate location in the Capitol,

The Commission approved the portrait, subject to the elimination of two
background streaks on the right side and one on the lower left.
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1) LAWS

2) MEETINGS

a. Regular

b. Special

"¢, Executive

d..InspectionA

e. Notices

THE ART COMMISSION
RULES AND PROCEDURES

Laws may be found in the Reorganization Provisions
of the Code of Virginia, 1948, Chapter 2, Para-
graphs 9-7 to 9-12 1964. c. 234, ’

Regular meetings will be held on the first friday

of .each month, in Richmond, unless a change 1is

deemed necessary by the Chairman in consultation
with other members of the Commission.

Special meetings may be called at the requeét of
any member, after it has been determined that a

quorum may be expected.

Executive meetings may be held when deemed advi-
sable. ‘

Inspection trips to sites of structures or works
of art may be made, if deemed advisable, by the
Commission as a group, or delegates may be ap-

: pointed for the purpose. The action of any one or
_more delegates must be ratified by the Commission

1., as a whole.

Notice of meetings, with a tentative agenda, will

be sent in advance to all members, and to the Di-
vision of ingineering and Buildings.

Minutes of the deliberations and decisions of the
Commission shall be prepared by the Chairman or
Secretary and recorded in a loose-leaf binder. A
copy of such minutes shall be forwarded to each

.. member, including the Governor, to the Division
- of Engineering and Buildings and to the Director

of the Budget. Relevant excerpts from the minutes

_will be forwarded to those who have made submis-

sions.
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3) PRESENTATION

a, Appoint- Agencies or institutions having matters requiring
ments the approval of the Art Commission shall communi-
cate directly with the Chairman, indicating the na-
ture of the submission, whether it be schematic or
preliminary drawings, or other matters. Those re-
questing reviews will be notified of the time and
place at which they can make their submission.

b. Represen- Agencies or institutions, having arranged for a
tation submission to the Commission, shall send one or
o more official representatives to the meeting, in
addition to the architect, artist or sculptor.
These representatives shall be familiar with the
matters presented, and qualified to answer questions
which might be raised by the Commission.
¢. Records A presentation shall include a written statement
‘ indicating the institution, the project title, the
names of those in attendance at the meeting, and,
in the case of architectural projects, the dates
and numbers of drawings exhibited, and models,
. photographs or other pertinent exhibits. 4 .,

~d. First sub- The first submittal of a project to the Art Com-
- mittal mission may be made in very simple form, i.e.
St "~ . schematic drawings (site plan, floor plans, eleva-
-tions and sections) of sufficient clarity for.the
Commission to understand the objectives of the

' .53 planning. o . o 3
e. Second " The second cubmittal shall be made during the design f
submittal development phase and shall include complete prelimi- ’

nary drawings and rendered perspectives if deemed

. necessary for design interpretation. The Commission

 may require detailed presentation of spaces open to
the general public, such as auditoria, reception
areas, etc. Samples of materials proposed to be used
‘shall be required at this time, and in some cases
models may be required. The second submittal shall
be supported by statements from the Governor's
Office and the sponsor, indicating that the project

Lo

sas
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\ is estimated not to exceed the appropriation there- :

for. o 3

f. Construc- It will not be necessary to submit a project in the ,
tion Docu- Construction‘Document phase, unless required by the '
ments Commission because of major changes or other unusual ot

circumstances.
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g. Capital
Qutlay

4) WORKS OF ART

a..

IR -
TITo THIS
AS REFERRE®
0 AS RULe&
Y a

& TEXT s
FED LIKE THIS=>

d,

5) HISTORIC
DOCUMENTS

" prior to any dedication,

Capital Outlay and Capital Improvement projects
shall be submitted as outlined in the '"Manual for
the Planning and Execution of Capital Outlays",
obtainable from the Division of Engineering and

Buildings. It is understood that the Division of
Engineering and Buildings will advise the Owner,
through a written form, a copy of which will be
forwarded to the Art Commission, of authorization
to present a project to the Art Commission for
consideration.

Works of art intended for public display at State
institutions must have the Commission's approval,
except for those which are to be displayed on a
temporary basis not exceeding a period of two years.

Submissions shall be made to the Commission at the
regular meetings; should such submission present a
hardship, arrangements may be made to have one or
more members of the Commission visit the location
of such objects, or the Commission may consider
the submission of models, detailed drawings, pho-
tographs or cartoons which might prove suff1c1ent
for final action.

It is important, particularly for portraits, that
preliminary sketches, cartoons, color photographs
or other preliminary work be submitted to the
Commission before the work is completed to such

an extent that changes would be difficult.

Designs to be executed in metal should be submltted
before casting or welding.

To ensure final approval by the Art Commission
a preliminary submission
should be made a full two months in advance.

State art museums may acquire works of art without
consulting the Art Commission, providing such works
have not been previously rejected by the Commission.

Historical or educational objects such as paintings
or sculpture may be accepted by State institutions,
but shall not be displayed in a public room without
the Commission's approval, except on a temporary
basis, not to exceed two years.

-3-
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6) DECISIONS

7) AMENDMENTS

Acting for the Governor, the Commission shall send,
in writing, to the agencies and institutions con-
cerned, its decisions on matters brought before the

Commission.

These procedures, except where defined by statute,
may be amended, added to or repealed in whole or

in part, at a regular meeting by a majority vote

of the members present, subject to the approval

of the Governor, provided the notice of the meeting
to all members includes an announcement of any such

proposal.

"~ Adopted by the Art Commission of the State of

Virginia August 7, 1970

=¢: . . Linwood Holton, Governor
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T 7 AVGCUST |
ff IRGINIA COMMONWEALTH UNIVERSITY:

/

Portrait:

A portrait of Dr. Paul Larson, proposed to be hung in
the Pharmacology Department, and painted by Mr. David Sil-
vette, was presented. o . ‘

The Commission requested that Mr. Silvette lighten the
hands and papers in the foreground, in order to achleve less
contrast between the head and the foreground.

Mr. Longaker is to be asked to view the alterations.

/'f‘“?é’ CosroM O TRET /3"7‘7 ST A7 Z:‘?G Ea‘-f: —«'\7 s T -Z%:S -----
OLD DOMINION UNIVERSITY: CHt:CI’C ART‘ WORKS e
- cITEeT g

. Life Science BulldleR ! crs Cf)')
CHECK BWLWNG-S

Present for submission of Schematics for this projec

were Dr. Harold Elckhoff Mr. Fred Haddock and Mr. Larry

- Burrows representing 01ld Domlnion University, and on behalf

- of the archltects Mr. A, Ray Pentecost Jr. and Mr. Joseph .
Fry e R S

_ Items submltted for review 1ncluded a 31te plan and floor
jplan five sheets in all. - L o

_ It was noted that the entrance door was not in the same
scale as adjacent panels; the relation to other structures
was questioned and photographs of adjacent buildings was
requested. It was requested that the w1ndow treatment be

re-studied.

op A?":TMT‘ S ESMPEER S e

Motion was made and aearried to approve the schemat{e
concept of the plan and to request that the elevations be
re-studied and re-submitted. o - . . . ; .
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1613 Westbrook Avenue
Richmond, Virginia 23227

Dear Floyd,

Have you talked to Jon LongaKer as you told me you would? I've
had no word from him about coming to see the Larson portrait.

Naturally I want him to know éxactly what went on at that Com-
mission meeting before he comes to my studio.

Jon has, in the past, expressed doubts to me about the procedure
of requiring artists to make changes in matters that are historically
their right--and I wish him to hear from the Commission itself about
the ultimate in such action--and be told of my statement that I would
make the changes "urder protest" and that I repeated this twice.

What else could I do when the stated reason given for silencing
me was "although when it is a question of aesthetics there is room
for argument, aesthetics has nothing to do with design."

With that being the rule given for cutting off my rights, if I
were Jon, and heard about this rule from the victim, I'd be tempted
'to disbelieve such a statement was ever made by a commission member
and that any artist was required to abide by that rule..

Jon could be tempted to question his 26 year knowledge of me and
my integrity. So, let me know after you have spoken to him--and I am
sure it will come out alright.

Cordially,

David Silvette
August 14, 1972

Please keep this letter in your file.
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LINWOOD HOLTON. GOVERNOR -&@S"

JOHN W. CHAPPELEAR, JR.
606 STAaTE & CITY BLDG.
ROANOKE 24018

FLOYOD E. JOKNSON ' g
CHAIAMAN AND SECRETARY :

303 E Hick ST,

CHaRLOTTESVILLE 2290f

JON D. LONGAKER
. RANDOLPH-MACON COLLEGE
ASHLAND 23008

LOUIS W. BALLOU

830 £ Main ST, ) THE ART COMMISSION . MARIE PIETRI

RizHuuno 23219 . . ] WoopviLLE 22749
August 17, 1972 e e,

Mr. David.Silvetfe:
1613 Westbrook Avenue
Richmond, Virginia 23227

" Dear Mr. Silvette:

v This will acknowledge receipt of your letter
of August 14 setting forth your objections to the
action taken at the August 4 Art Commission meeting,

~in connection with your portrait of Dr. Paul Lar-
son. You were requested to make certain alterations
in the painting, the changes to be viewed by Mr.
Longaker at your studio in order that approval
(should that be his decision) could be conferred
immediately so you would not be obliged to wait un-

. til the next regular meeting. This courtesy has been
extended to you a number of times in the past,

You state that Mr. Longaker has expressed to
.you doubts about the procedure requiring artists to
_.make changes. This is his personal opinion; as a
duly appointed delegate he and all other members
of the Commission have this right - or they can
"simply reject a painting.

I enclose a copy of the laws relating to the
Art Commission (the small leaflet) and.a larger
pamphlet setting forth the rules and procedures. Our
‘records indicate you have been sent these, but per-
haps you have mislaid them. I have underllned cer-
tain requirements which, for your convenience, we
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- have frequently overlooked.

meeting. We will advise you later of the exact time.

. Chairman
cc: The Governor S R : ‘n%
The Honorable T. Edward Temple o N
Messrs. Ballou, Chappelear and Longaker |

A-55

Mr, Silvette

August 17, 1972
Page 2 '

May I point out that any time an artist or
architect undertakes a commission for a State pro-
ject, he is (or should be) aware that this project
must be approved by the Art Commission acting in its
capacity as advisors to the Governor. These members
have been appointed by the Governor for this pur-
pose and because they are trained and knowledgeable
in their respective fields. It hardly seems necessary

to add that the judgment of aesthetic matters does '%
leave room for argument, but if a commission of this %
nature is to fulfil its obligation to the Governor e
and the Commonwealth of Virginia its opinions must 'g
be accepted by artists and architects undertaking '%
State work. oo ' ' ' L5

. 1 will contact Mr. Longaker and ask that he
not go to your studio and instead request that you
re-submit the Larson portrait at the September 8

S,

74

Floyd E. Johnson

Miss Pietri
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| WAS TOLD TO RBRING PORTRAIT RBACIKK=~AS
FIRST PRESCNrED ~ Fom RE=CONSID: /"’AT/(J/_//
VIRGIN IA C( COMMONWEALTH UNIVERSITY HEALTH SCIENCES DIVISION:

DEPARTMENT OF WELFARE AND INSTITUTIONS: -
~ . PERMISSION OF AR

Portrait, Dr. Paul Larson

Mr. David Silvette, portraitist, presented the painting
for the second time, at the request of the Commission.

A motion for approval failed for lack of a second. '
PREGENT THIS TiME , LONGCAKER 5700k 5"{/
ME [

o Motion was made and carried that the artist be. asked
to modify the painting, in his own way and in light of the
discussion, in order to grade the lighting from the head to
the lower portion so the contrast between the head and the

remainder of the painting will not be so obvious.

The artist agreed to this modlflcatlon "‘“:Ex L :
THE Pom‘rr"m'r’)vvrf‘l%.,

Dining Hall and Central £ oMM1S5ION

Hanovef School for Boys:
Storage Preliminary , ' f‘“’b BEEMN F’K‘ZF ;‘/,/?Eb.
| TO €HLLESS AT '

‘Present for this subm1331on were Mr. James M. DiFran- ...,

cisco on behalf of the Department of Welfare and Institu- &= /%57
William W, Moseley and James H. Hening Jr., " =

WHi¢H cound NoT BE

~ architects for the project. .
: : : POSTPONED =

Eight sheets of drawings 1nc1ud1ng site plans, floor el

" plans, elevations and section, as well as perspective views B

were exhibited. L, AND 0 WAS NO g

POSITION 7‘0 FIeNT 7o

. The Commission approved the Prellmlnarles and the ex-
terior materials samples (with further consideration to be ¢ 7HE ea‘."'/./b

given to the wood color) and waived submission of working
drawings unless there are major changes. WATHoUTr ff’"’/.?/?f’;\'f‘ "5//4/(

MY CLIENT /.
r , ,

VIRGIVIA COMMONWEALTH UNIVERSITY

Master Site Plan: Revision

Present for submission of the proposed revision were
Dr. Warren W, Brandt, President, VCU, and Dr. Roger L. Smith,

Vice President for Planning and Operations, VCU.

I\Y
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CQCTOBETR

Seashore State Park: The Commission approved, subject
to the elimination of mechanical ventilators and the sub-
stitution of louvred ventilators at either end of the buil-
ding. :

Douthat State Park: The Commission approved, subject
_.to the elimination -of mechanical ventilators and the sub-
stitution of louvred ventilators at either end of the bull—
ding. :

Hungry Mother State Park: The Commission approved the
- concept of the amphitheater and the bridge. Several sug-
gestions were made in connection with the proposed 11ght1ng
on the brldge. :

~

. : o T S 3§

_ : - R S PR &
VIRGINIA COMMONWEALTH UNIVERSITY: T S E
.Portrait: . T L ;i”v:;:ffw;_f 5iif¥ff’5<£Ll' B

Lo
LY SO

Mr. David Silvette presented the portrait of Dr. Paul
Larson incorporating changes requested by the Commission -
at an earlier meeting. : SR

Lo e ~
> pmasingidefivien fog e

The Commission approved, ’“‘"Fhmg

. --.————--‘--——.-.-----—-.-———-———--—-—_—----—---——————————-—--—--

- N S NMOW, VNTH MY 0&:1./6-/&7‘/0/11 7"u
{GEORGE MASON UNIVERSITY: CG-IGTA/7’ ;=V/Vl5/f5753 P

Maintenance Building: WOrklng Draw1ngs / COT de’ M }/ h
G UIV{: veANND . -
Present for this submission were Dr Lorin A. Thomp- ﬁ% :
.son and Mr. J.I. Gurfein representing George ‘Mason Univer- A/OIA/ /
sity and Mr. Samuel A, Anderson III on behalf of the archi-

tects, Glave Newman Anderson. . o MM N
i ssi o e CovRT
The Commission approved the drawings as submitted, S
waived further submission unless there are major exterior A

changes and requested that color samples for the window
frames be submitted. :
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NDREW P. MILLER
ATTORNEY GENERAL
. HARRIS PARKER
CHILF DLPUTY ATTORNLY OCHETRAAL
RENO S. HARP, III
GERALD L.BALILES
DCPUTY ATTORNEYS OENCRAL
DONALD F. MURRAY
JOSEPH W. HAIRFIELD

OFFICE OF THE ATTORNEY GENERAL
) SurPrREME COURT BuIiLDING
1101 EAST BROAD STREET
RICHMOND,VIRGINIA 23219

703-7270-2071

VIILLIAM P. RAOWELL,
. WODODANOOF
VIILL!AM MoFHOLLIPS

BALLY T, WANTHHEN
JAMES £ ruLp .
HEMNRY K MHATIT, U,
WALTENR A M "TFTANLANE
C.YAROR CNONNK
VANN M. LEFCOE
BIUANT M, OUNN
RICHAND M. C.SUTHTEALAND
THEODORL J. MARKOW
WILLIAK T, LEHNFA
WILLIAM G, ARQADOUS
DANICL €. POBENS, IL
JOMHN W.CREWS

D.PATRICK LACY.JR.
ROPELAT €. BHLNHERD, JR.
QILBLRT W. HAITH
BUANETY HiLLLA JIL
DAVID Y. WALKCR

LINWOOD T. WELLS. JR.
WILBURN C.DIALING, JR,
WALTER A.MANSTON, JA.
WILLIAM A. CARTER, 1T
KAREN C. KINCANNON
CHARLLS XK. TRIDLE
YHOMAS W, BlLUE

ROOGER C.WILEY, JR.
LAWRENCE E. BLAKE
JAMES C. MOORE

FRANCIS A.CHEPRY, JRA.
ROBCRY P. DOKERTY, JR.

ASBISTANT ATTOANEYS ORNENAL
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ADMINISTRATIVE ABSISTANTS

May 10, 1973

The Honorable Floyd E. Johnson
Chairman, Virginia Art Commission
303 East High Street
Charlottesville, Virginia 22901

Dear Mr. Johnson:

- At your request, I have reviewed Mr. David Silvette's
letter of April 26, 1973, in which he requests a formal
-hearing pursuant to the General Administrative Agencies
Act for the purpose of establishing " ... that the rules and
regulations of the Art Commission, as written and carried
out, are an unconstitutional abridgment ... " of his right
~of artistic expression. Mr., Silvette would also .have the
Art Commission subpoena numerous witnesses for the hearing
which he requests.

For the sake of convenience, I am enc1051ng a copy of
the General Administrative Agencies Act for your inspection.
The hearing requested by Mr. Silvette is the "formal hear-
ing" described in §§ 9-6.10 through 9-6.12 of the Virginia
Code, comprising a portion of the General Administrative
Agencies Act. Not every State agency has recourse to the
provisions of the General Administrative Agencies Act to
provide formal hearings upon demand.

As used in the General Administrative Agencies Act, the
word "agency" is defined by § 9-6.2(a) to mean " ... any
State department, commission, board or officer, . having
Statewide jurisdiction, authorized by law to make rules or
to adjudicate contested cases. ... " The Art Commission is
without authority of law to make rules or adjudicate con-
tested cases as those terms are defined in § 9-6.2(b) and
(c) and, as a consequence, the Art Commission is not an

"agency" within the meaning of § 9-6.2(a). It is true that
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A-62

The Honorable Floyd E. Johnson
May 10, 1973

.Page 2 : o : S

the Art Commission has a printed pamphlet which contains

its "rules and procedures", but these can be regarded only
as guidelines or procedures by which the Commission chooses
to conduct its business rather than as rules having the :
force of law such as those promulgated by a State agency B
having such authorlty Consequently, it is my opinion that N
the Art Commission is without authorlty to issue subpoenas ' o

'  and conduct a "formal hearing"

Sincerely yours

P AL Eored -‘

C. Tabor Cronk :
Assistant Attorney General ' :
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1613 Westbrook Avenue
Richmond, Virginia
May 19, 1973

Mr. Floyd Johnson
Chairman, State Art Commission

Dear Mr. Johnson,

Will you send me immediately a copy of the Art -Commis-

sion "Rules and Procedures" which set forth requirements for

an artist who is to submit his work to the Commission or
specified in section 9 - 12 of the Laws Relating to the

Art Commission. If you do not have a printed copy in stock,

send me a photo-copy from your personal file-copy.

I want the copy of "Rules and Procedures" which is
legally in force of this date: May 19, 1973. Note this
date! . A

. If Mr. Cronk is right, you are unable to answer this
"request because you have no "Rules" now. If he is wrong,

you must grant me an official hearing and subpoena my wit-
- Ness. o a

If you fail to answer this request for your "Rules"
operative as of May 19, 1973, I will take legal steps to
force you to send the current operative rules to which I
am entitled as an artist who consistently has matters
coming before your commission. There is certainly no

reason Mr. Cronk can give you why you can refuse this
request, :

Therefore, I expect a copy (photo-copy if necessary)
of the legally operative "Rules and Procedures" of the
Art Commission in force on May 19, 1973 - at once!

Naturally I will accept a letter from you explain-
ing there are no legally operative "Rules" now -~ and I
"will realize you cannot send me what does not exist. If
you do send me that letter - instead of the "Rules" -
you are sending me the death - warrant of art censorship
by your commission.

Sincerely yours,

cc: Governor Holton David Silvette
Attorney General Miller .
Mr. T. Edward Temple ‘
Mr. Tabor Cronk
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OF VIRGINIA

|
OFFICE OF THE GOVERNOR
RICHKMOND 23219

LiNwWOOD HOLTON
GOVERNOR

Mr. David Silvette
1613 Westbrook Avenue
Richmond, Virginia

Dear Mr. Silvette:

May 23, 1973
|

|
|
|

%
|

Thank you for sending Governor Holton a copy of

your May 19 letter addressed to Mr. Floyd Johnson.

AGGjr/csm

|

Siﬁcerely ,

(0 1 1 e

) L]
Alexan&er G. Gilliam, Jr.

Spiecial Assistant
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G IV IA‘ JOHN W. CHAPPELEAR, JR, ‘

606 STATE & CITY BLDG.
RoaANOXE 24011

WOOD HOLTON, GOVERNOR

OYD E. JOHNSON
CHAIRMAN AND SECRETARY
38 E. HIGH ST,
ARLOTYYESVILLE 22901

JON D. LONGAKER
RANDOLPH-MACON COLLEGE
ASHLAND 230085

UIS W. BALLOU

0 E. Maw ST. THE ART COMMISSION MARIE PIETRI

HMOND 23219 WooDVviLLE 22749

L
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May 24, 1973 .

Mr. David Silvette S - _
1613 Westbrook Avenue _ | _ ' . T
Richmond, Virginia 23227 , S

Dear Mr, Silvette:

This will acknowledge receipt of your letter of
May 18, your letter of May 19 and copy of a let-
ter to Governor Holton dated May 18,

You raise sc many and su¢h complicated gquestioms
that I hesitate to try to answer them. After all,
I am not a lawyer,

.First, I was not aware that the Attorney General
had, as you state, **decided that the Rules and Pro-
-cedures...are inoperative'™, and find it difficult
to believe he made such a statement. Perhaps you

"are confusing the two pamphlets issued by the Art
Commission. I enclose a copy of each; the small
leaflet contains the Laws as enacted by the Gener-
al Assembly. Please note that these are quite clear
and direct in stating that works of art shall be
submitted to the Art Commission prior to acceptance
by the state.
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The second and larger leaflet, which carries no
legal weight is a laymen's attempt to interpret
the procedures for making submissions to the Com-
mission., Naturally, our '*'Rules and Procedures

are not rules having the force and effect of law
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A-68

Mr, David Silvette - Page 2 . ;
May 24, 1973 | \ : | -

and, of course, are not operative as such, but - ;
these "Rules and Procedures!' were never intended ' -
as such, but rather were intended merely as a
statement of the manner in which the Commission
wishes to conduct its business., These have been
most helpful, especially to persons making presen~
tations for the first time.

Fae

et ey

If you will read the *Rules and Procedures''
carefully, I think you will realize that we do
not adhere to them too strictly, and in fact
for your convenience have oftenwaived certain
provisions., I believe other members of the Com-
~mission concur that strict adherence to these
- suggested procedures would cause a bottleneck in
" many instances. Consider: an architect or an
artist submits a project which is almost but not :
-quite up to the standards of the Commission. - K
Suppose this hypothetical project would meet !
the Commission's standards if minor alterations -
were agreed on, I am quite aware that our only : _ ;
legal course is to advise the Governor to reject ' "§
the project. Shall we do this and require a month's : i
delay for re-submittal? :

tewr

E

7 -).

e A e T
LMl AN Seta ety et N e

oS

You object to what you call censorship and I ‘ IR
suppose that by definition of that word, and philo- f
sophically, the Art Commission is a censoring .
body. However, the purpose of the Commission is - S
simply to insure that state buildings and the o
works of art displayed therein are of the highest b
calibre, <3

In sum, may I say that our procedures have worked
efficiently and with dispatch for a number of years,
I have complete faith in the objective judgment of
the members of the Art Commission, We will, of
course, welcome any constructive changes to our
procedures which you might suggest, and I renew

my prior invitation to you to appear before the

Art Commission for this purpose. However, I will

JORTAY Y CRE D S Y5
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Mr. David Silvette - Page 3
May 24, 1973

undertake fio further correspondence with you on
this subject in the present vein., We have neither
the time nor the funds to reply to your many re-
quests. If you wish further information, or wish
to see our files, under the "Freedom of Informa-
tion Act'" you are entitles to review and copy our
‘records either in the Governor's Office, the State
Library or the Art Commission office, during nor-
mal business hours. Should you wish to do this
please make an appointment in advance as we have
.no regular hours. The office and files are located
two miles south of Keene, on Route 713, We have

no copying equipment in the office, therefore

you will have to bring whatever equipment you

will need, '

Very truly youfs,
Foude. Jmmw)

. Floyd E ‘Johnson
Chairman

~Enclosures (2)
cc: The Honorable T. Edward Temple

C. Tabor Cronk, Esq., Asiistant Attorney General
Members of the Art Commission
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