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follows:

with

executive officer is the State Tax Commissioner, has, through its
Sales and Use Tax Division, assessed the petitioner with certain

State taxes under the Virginia Retail Sales and Use Tax Act,

Chapt
is in
cover

of th

to this tax are attached hereto as an exhibit.

which assessment has been paid in full under protest by the

petitioner.

for the reasons hereinafter set forth. .

App. 1

4

APPLICATION FOR CORRECTION OF ERRONEQUS ASSESSMENT

Now comes the petitioner, byrcounsel,mand says as
l. The petitioner is a Virginia non-stock corporation

its principal office in Washington County, Virginia.

- 2. The respondent Department of Taxation, whose chief

1 the total amount of $4,165.48, including interest, and:
'S a period from December of 1966 through May of 1973. Copies

e Notices of Assessment issued by the respondent in regard

3. The date of said assessment was October 10, 1973,

4. The assessment described hereinabove is erroneous

i

er 8.1 of Title 58 of the Code of Virginia. Said'assessmént“_




/
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5. Said.assessment is erroneous in that the petitioner
is exenpt from all or oart of said tax by reason of Section
58-441.6(1) of the Code of Virginia and Section 58.-441.6(t) of-
the Code of Virginia.

6. The assessment is erroneous in that it was assessed

in part beyond the period of limitations prescribed.by Section

58-441.38 of the Code of Virginia.

7. The erroneous assessment herein described was not

caused by the willful failure or refusal of the applicant upon . .

request to furnish'a list of his property or other relevant

;information.

Wherefore, pursuant to the prov1s1ons of Chapter 22 of
Tltle 58 of the Code of Virginia, the petltloner respectfully
requests the Court to order that there be refunded to the

petltloner the amount pald under the above descrlbed assessment

and that the Court_order the petltloner exonerated from-the pay-

ment'of ﬁuture assessments in this regard, together with interest

on such overpayment pursuant to the provisions of Section
58-1140.1 of the Code of Viréinia.
|  THE PROGRESSIVE COMMUNITY CLUB.
r OF WASHINGTON COUNTY, VIRGINIA,
INCORPORATED '

By Counsel
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PENN, STUART & ESKRIDGE
208 [East Main Street
Abingdon, Virginia 24210

By

JAMES P. JONES
Counsel for the Petitioner

Filed in the Clerk’s Office the.d)s. ”(«y ot ﬁezzuu ) 1973,

Writ Tax'§..85:°.° Teste:
Fee as.e.0
Depositdbhy 4 © O . e

“annl »ﬁ;/@ J /oo . W“"’O" /'6/7\ Y 4
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ACCOUNT NUMBER

DATE OF ASSESSMENT

DO NOT USE THIS SPACE

THE PROGRESSIVE COMMUNITY CLUB

OF WASHINGION CO INC
200 B MAIN ST

© ABINGDON VA 24210

£) KEEP THIS COPY AL ALK velu=7d

£4 FOK YOUR RECORDS Bttt 35

FOR DEPT. OF . . . REASON }

dudn o« Ll Y 13 G stafu Ust l1ax o ] c934beds 1

Juue Pl 6 SsTailk ust Tax INTereST 1o2e iu_,_,im,

95¥2% LAY 1973 “ LOUCAL Ude (AKX . Sécea3d !
EETE LA Y Lulat Use TAX INTCREST 55446 ]‘

A AN D AR S o TAXPAYER TOTAL. AMOUNT DUE & PAYABLE —> |$ 290185454

FROM DATE OF ASSESSMENT.

PENALTY OR INTEREST FOR ANY
SHOWN ABOVE.

IF THIS ASSESSMENT 1S INCORRECT OR YOU WISH TQ PROTEST THE
ABOVE ASSESSMENT, YOU MUST DO SO IN WRITING WITHIN 90 DAYS

THIS STATEMENT DOES NOT INCLUDE ANY ASSESSMENT OF TAX,

REPORTING PERIOD OTHER THAN

A .
S e PN

i

" - STAMPS CANNOT BE ACCEPTED

N\

IN PAYMENT OF TAXES.
. FORM NQ. ASD 80 EFF. 1-1.73

[

NOTICE OF ASSESSMENT

COMMONWEALTH OF VIRGINIA DEPARTMENT OF TAXATION

P. O. BOX 760, RICHMOND, VA. 23206

IF NOT PAID WITHIN 30 DAYS FROM .J
DATE OF THIS ASSESSMENT, INTEREST

WILL ACCRUE AT THE RATE OF 6%
PER ANNUM .

~lc/u9173

T

] Y . .._ - ] st < .}\ ” — - - —

- B KEEP THIS copy °~, FUNSUMER 6 - o risv i PONOTUSE THISSPace -
‘éa FOR YOUR RECORDS -~ | Pyl UMeeR - N

'?:FORDEPT.OF PERI i o . ReasoN ) 86 -

. TAXATION USE EnICO GF. AUDIT o TAX e AMOUNT
306D U PLECEMBER 1966 G | STATE uS ]
3000 T PRRG . 0 U Q| 37ATE USE Tax s 459.0C |

TUUNE T 196 G .*JM‘EUSE ATAx KNTF.&EST 27.54

, * NAME AND‘ADDREsg OF TAXPAYER ‘ l l .

! THE PROGRESSIVE COMVUNITY CLUB TOTAL AMOUNT DUE & PAYABLE —» | : 488454

~FA ACCOUNT NUMBER

OF WASHINGION CO,, INC
200 E MATH ST
ABINGDON VA 24210

IF THIS ASSESSMENT IS INCORR
ABOVE ASSESSMENT, YOU MUST
FROM DATE OF ASSESSMENT.
THIS STATEMENT DOES N
| PENALTY OR INTEREST FO
SHOWN ABOVE.

OT INCLUDE ANY ASSESSMENT OF TAX,
R ANY REPORTING PERIOD OTHER THAN

ECT OR YOU WISH TO PROTEST THE -
DO SO IN WRITING WITHIN 90 DAYS

STAMPS CANNOT 8E ACCEPTED
N PAYMENT OF TAXES.

FORM NO. ASD 80 EFE. 1-1.73

COMMONWEA

NOTICE OF ASSESSMENT
LTH OF VIRGINIA

P. O. BOX 760, RICHMOND, VA 23206

DEPARTMENT OF TAXATION

IF NOT PAID WITHIN 30 DAYS FROM
DATE OF THIS ASSESSMENT, INTEREST
WILL ACCRUE AT THE RATE OF 6%
PER ANNUM,

1 1C/6$/73

e e i L A
: e L b it e bl i,

T

" EXHIBIT
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ANSWER

Now comes the respondent, Commonwealéh oflvirginia,
Department of Taxation; Stuart W. Connock, Acting State Tax
Commissioner, by the Attorney General, and answers the Applica- ;‘
tion served upon him in this causé'and says:
. (1) The respondent admits the facts and allegations of
 paragraphs 1, 2, 3 and 7 of the Application except that with
resﬁect to paragraph 7 the respondent denies that the assessment
is erroneous. | _ _' |
(2) The respondent denies the facts and ﬁllegations'of
paragraphs 4, 5 and 6 of-the Application.  V
! And now, having fully answered, the respondent requests
that the Court'deny the relief requested in the Application
and‘declare the assessment to be correct. | v _
| COMMONWEALTH OF VIRGINIA -
DEPARTMENT OF TAXATION | /

STUART W, CONNOCK
Acting State Tax Commissioner

By ?fé&.«{ b/ Q_/c’ﬁé |

iy ' - o Charles K. Trible
l‘— IL = D ) Assistant Attorney General
| ’ ) S . . _ ‘
./
Id
|

7Zp7 /%73

CLE : :
{ CIRCUIT court FERH V i "‘fi
BWESHINGTON counTy, VA, |

i
|
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Andrew P, Miller
Attorney General of Virginia

Charles K. Trible o
Assistant Attorney General '

P. 0. Box 6-L

Richmond, Virginia 23282

CERTIFICATION

Ilhereby certify that‘the Original of the‘foregoing
Answer has been mailed to the Clerk of this Court for filing
and a true copy thereof has been likeWise mailed to James P.
Jones, Esquire, Penn, Stuart & Eskridge, 208 East Main Street,
Abingdon, Virginia 2k210, counsel for petitioner, on this'9th.
day of Novémber,-l973. |

Llacts [ Jilid

Assistant Attorney General
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MEMORANDUM OPINION

PRELIMINARY

This proceeding iﬁvolves the_qﬁestion of whether the
Progressive Community.Club of Washington County,-virginia, Ind;,
a Virginia non-stock, non-profit corporation, is exempt under
the provisions of Code Section 58-441.6 (t), from sales and"
use taxes-assesséd by and paid under protest td the Departhent
of TaXatiqn on certain tangible property puichaéed and used by
it in cbnnettion with itsrChiid-DevelOpment Head Start Program.
Beforé trial, it abandoned other claims originally asseited;_
| -Thé pertinent Code Section exempts:
"(t) Tangible persohal property for use or con- .
sumptionbya college or other institution of
learning or hospital, provided such college,
“ institution of learning or.hospital is not con-
ducted for profit."_ , ' : '
Question is also raised as to the_period}of limitation governing
the assessment made.
Petitioner's position is that Head Start is an "other
iqstitu£ion of learning" and therefore quélifies:for the

exemption,
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Respondent's position is that a tax exemption provision
must be strictly construed against the taxpayer and any doubt

resolved in favor of the Commonweélth;'that'the construction of

a tax statute by the Virginia Department of Taxation is entitled =

to greét'weight:_that an "other institution of learning" within
Section 58—441;6 (t) "must be sbmething like a college and have
a faculty, student body ‘and prescrlbed courses of study", and,
Head Start does not meet the requ1rements.
| Respondent states ;n its brief:

'ﬁThe primary issue addressed in this Brief is

whether the taxpayer's activities with respect

to its day care centers for underprivileged:

children qualify it for a sales tax exemption

as a "college or other institution of learnlng"
as required by Section 58-441.6 (t)".

As a-preliminary matter, the Court cannot agree that

that accurately states the question, It apparently assumes in

respondent's favor, a critical issue. The question should delete

A"day oare'cente:s" and insért in that place "Child Development

Head Start Program";

STATEMENT OF FACTS

The petitioﬁer is a non-stock, non-profit Viiginia
_corporation; As is.shown by the records in this Court and as
furfher stated by the bfief of respondent, its articles éf.in—
corporation state that it "is orgahized and shali be operated
exclusively to promote the social welfare Qf the citizéns of the

County of Washington and the City of Bristol, Virginia and for

charitable and educational purposes * *",
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As a part of its activities it operates permanent centers
at three different geographical locatlons, two located in the |
educational facilities of churches and one in a former elementary
school|, These are designated as Child Development Head Start
Programs, and will be referred to herelnafter as Head Start

-The program has for a substantlal but unstated, number of years :
been in operation. . It presently has 81 children enrolled w1th

a total of 24 personnel. Approx1mately 2000 chlldren have

attended these centers. Each center has its own bus for trans-
portat on, a library, two classrooms and two staff persons working
in each room. The centers advertise through the news media and
"have leferrals from the Health Department, Welfare Department,
school |system, many agencies *¥ %", Prior to establishment-of
public school kindergarten for five year olds, its program was
prlmarlly for that age, and part of the time it operated "JOlntly
with the school system" to provide children a klndergarten ex-
4per1ence, and in addition accepted children three and four.A Now
it accepts three and four year olds only. Head Start is superv1sed
" by the office of Child Development 1n the Department of dealth
Education and Welfare, whlch prescribes national standards and
performance levels. The purpose of the program (p.14) is descrlbed
by its Administrator as follows: _

R A I understand it, it was pr1nc1pally de-

signed by educators on a national level who -

‘wanted to enhance the learning experience of

children in early childhood. * * I understand

that they felt that the learning began before

"the age of 6 * % n Lo

The centers are run on a course of- study or curriculum

explained by the Admlnlstrator as follows (p.l6):;

B Y

e

e
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" ¥ ¥ we have daily schedules for the children.
We have units of work * % The units include
match concepts, science, reading readiness,
nature, the community around them, art, music
and various things of this nature. The units
of work are planned, designed so that it will
meet the needs of the children at this part-
icular age level and their level of under-
standing."

90% of the children attending must fall within a certain
low income level. The'oehters are Federally funded. The twelve
classroom personnel have monthly in-service training (p.19)

"which is designed to teach the teachers our methods in dealing
with the currioﬁlum-ae'it has been established, in math; science,
how to deal with discipline and behavior of young children, meeting
their individual_neede, as well as the corps work for the
curriculum;" The teachers are not reqoired to have collegiate
degrees but are requlreq to meet "certain levels of training, in-
job and inéprogram training levels;“ Classroom:personnel must

have high school dlplomas, three have college degrees, and others
are worklng toward them. The Head Start programs are llcensed

by the Vlrglnla Department of Welfare and Institutions as Day

Care Centers;. But the Administrator of the entire program was
asked the following questions and gave the answers indicated (p;22):

"Q. Is it a Day.Care Center or is it primarily
an educatlonal program for the children?

A. It is primarily an educational program for
the children. that attend the center.

‘Q. In,what comparison would you make between
the Head Start program and the typical day care,
custodial care situation of which you are familiar?

A. As I understand it, a typical day care center
program prqv1des primarily custodial care, someone
watchlng to see that the children are not hurt. The
Child Development Centexr in a sense is a planned
program. They have a planned curriculum. They have
a sequence of events that take place leading the
chlldren toward an educational approach "
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_The Administrator of this program, who was'petitioner's
tness, is a member of.the National AssociatiOnvfor the
on of Young children of Washington,'D;CQ “For ten years
been a member of the Board of Directors, at the State
of Virginia Congress of Parents and Teachers, has had
ation at the college level' and, spe01fically 1n con-
with the Head Start program, has attended numerous
nces, workshops at the Univer51ty of North Carolina and
and regional and national meetings. She hasuserved on
nal Advisory Council, advising about this hrogram;

On cross-examination of this lady, it.was-developed,
objection, that those administering the.program had been
ﬁ28) "by the public schools that they (the children) were
tter prepared than those who. dld not attend the program".

Frank W. Lewis, Director of the Sales Tax DlVlSlon of the

.Departm

his depz

ent of Taxation stated that the_crlterion to be applied by

rtment to the Code Section under consideration and'before

an exemption would be allowed, is that the organization ‘has to be

non-pro;

it

faculty|

to be above pre-grade’schoel * *0

itioner
is'a‘bre
school i
garten,

When ask

may meet

did not meet these’standards.

t is exempt (p.51),

and (p. 44) "has to be something like a college w1th a
student body, and the prescribed courses of study and has
It was his epinien that pet-

However,'if a kindergarten

-grade activity of a public high school or elementary

but if a private school has a kinder-

that (p.52) question has never "been faced*~to decide * %",

ed if the construction of the ‘Act is- that the kindergarten

all the other criteria in- the 1nst1tutlon of learning, but
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if it doesn't have first grades and above then it can't get the
exemption, fhe answer was in'the affirmatiVe;_ This was followed
by a questien as to whether or not this wouldhbe true "fegerdless
of any evidence presented to the'Departmeht.COnCefﬁihg the edusatidhﬁi”“
equipment or the edgcetiohal nature of the particular institution"?

The answef‘was "No Sir; all the facts would have to be sent in",

Thereupon these questlons were asked and the answers glven (p.53):

"Q So then, you admit that it does depend on the'
facts of the 1nd1v1dual case?

A, Yes. 4
Q; As to whether it is an educational institution?
A, Yes sir. -
Q.. And it doesn't necessarlly depend then on whether
it is pre- school, pre-grade school or not?
A, That s just been the geheral rule.
Q; That's just the rule of thumb?
N © A. Yes sir.
' o -Q; But it does, in fact, depend on the facts of the
1nd1v1dual case concerning the evidence presented to

'you, to the Department concerning the educational
beneflts and nature of the partlcular school?

A. Yes "

( p«f.' 54 )

"Q. What about three to five year olds not. taklng
courses that were called high school courses but
were taking courses that were, in the opinion of
those who know, were educational?

A, We would just have to take a look at this and see
_1f a different interpretation ; . . :

_ Q. You would just have to do 1t on a case by case
basis?

A Yes' "

Among the respondent's exhibits was filed a booklet entitled

"Vlrgln;a Retall Sales and Use Tax Rules and Regulatlons". The
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following rule quoted in respohdent's brief is said to govern the

interp

as fol

definit
- Blacks

"an est

retation of the Code Section under consideration and reads

lows

"Section 1-96 Schools, Colleges and Other Instltutlons
‘of Learning at all levels. .

A. When not conducted for profit, -

The Act exempts "tangible personal property for
use or consumption by a college or other institution
of learning - - - provided such college, institution

~of learning - - - is not conducted for profit. (Section
58-441.6 (t). The term "college or other institution

of learning" contemplates the existence of '
a faculty, a student body and prescribed courses
of study. The "other institution of learning"

. must be something like a college under a rule
‘of statutory construction generally applicable

where general words follow a partlcular desig-
nation." .

CONCLUSIONS OF LAW

Among Webster's Seventh New CollegiateeDiefionary
ions of "institution" is "something thatleerves ro instruct".
Law Dictionary (Third Editioh) refersltd ﬁidetifetion" as
ablishment, specifically one of publlc~character or one

In 68 Am.' Jur. 2d Schools, 359 it is

n determining whether a particular institution is a "school"
A “school" in the drdinary
ches of knowledge, or a place where 1nstruct10n is 1mparted

Southside Day Nursery

affecting a community";
said "I
it is the actual character of the institution which controls, not
the name by which it is‘called; '
acceptance of the word, is a place for ‘instruction 1n any branch -
or bran
to the young";

- Petitioner relies on Richmond-v;
Assoc;,'207'Va: 561, hereinafter referred to as Southside, and
Washington County v. Sullins College, ‘

‘Inc., 211 Va. 591.




e

Respondenf says these £ases may be_distinguished becauseurhey
involved property‘tax exemption, and the latter one is not in
point as there was no question about Sullins College being ah
1ihcorporated college: Respondent cites various cases setting
forth_the‘general rule of‘statutory construction applicable

to tax exempt statutes; | |

In Commonwealth v. Lynchburg YMCA, 115 Va. 745, 747,

in dlsous51ng then Section 183 of the Virginia Constltutlon, the

Supreme Court stated:

‘"The geperal rule is that provisions exempting

~ property of individuals or private corporations
from taxation must be strictly construed, tax-
ation of such property being the rule and exemption
_from taxation the exception. * * But as the policy
of the State has always been to exempt property

: the character mentioned and described in Section
183 of tHé Constitution, it should not be con-
‘strued with the same degree of strictness that
‘applies to provision maklng exemptions contrary to
the policy of the State, since as to- such pr0perty
exemption 1s ‘the rule and taxation the exception.”
(1ta11cs mine)

In‘ Superv1sors v, Medical Foundatlon, 204 Va. 807, 811,

it is stated:

*"It has always been the policy of this State to
exempt property of the kind described in the -
the various subsections of Sectlon 183 * *W
(italics mlne)

In Biohmohd.y. Day Nursery, supra, the Court was inter-

preting that portion of then Section 183 (d) of the Constitution
relating to exemptioh ofv"property owned by * * incorporated
~Acollegessor other incorporated institutions of learning, not

conducted for proflt * * But this provision shall apply only

to property prlmarlly used for * * educatlonal purpose or purposes
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i ,
incidental thereto;"; and, that portion of Code Section 58-12 (4)
relating to the exemption of "property owned by * ¥ incorporated
colledes or other incorporated institutions of learning * ¥ not
conducted for profit * % 4
“ I Insofar as the basic subject matter, which is the beneflciaryb'”
of thd exemption or exclusion concerned, both the Constitution and

each of these Code Sections refer, for all practical purposes,

- to exactly the same thing; :
A comparison of facts in these two cases_show the

folloW1ng One witness in Southside described it as a "model
nursery" not a "baby sitting organization" w1th "a very fine
educational program". Herein petitioner! s ev1dence went
somewﬁat beyond that by describing Head Start as "principally
an educational program for the children" "princinally'designed'
by eddcators on a national level" with a "cqurse of study} a.
curridulum" "apparently about the same" as inrpubliclsehool
kindergarten, except not as structured. It is not just a
custodial care or day care program;. Comparing the'teaching and
other%activities ofSouthside, as desCribed in the opinign (p;564),
with éhose of Head Start, shows the latter to‘also go beyond
South51de s, as its children are given daily "units of work"
1ncluding "math concepts, sc1ence, reading readlness", etc. As
to_classroom personnel, none of Southside's was described as
'collede graduates, but "cellege trained" in the fieid of childhood
eduéation; Head Start has some college'gradnates,_With others working
on,degrees, but all required to meet "certain leyels ef training"'

"by regular_montnly.in-service training",_"which is directed to |

\
|

i
1
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 teaching the teachers our méthods_of‘dealing_wiﬁh the.curriculgm".
Wheréés one witnéss ih Southside observed the "é@gcational
ig%l;énge" of their training when children enféredmpublic school,
Headistart's'evidénce was that the public schools had told them
their.children were better p;epared than those who did ﬁot éttend,_
"‘InfSouthéide, thé.City offered no evidence. _Neither did
the-respondént ﬁefein!'in respect fo any matters referred to in -
the précediﬁg.paragfaph: 'As-to such evidence there was no conflict.
The respondent did? th:ough Mr; Léwis, deny that Head Start was
"an inétitﬁtion of learning”. It is the Court'é opinion that
Mrs. McConhell, from her background and training, qualifies as
an expert; 'Consideringffhe uncohtrovertéd status of her'u
evidence, for theACourt'nqt>to give to it full faith and
credit would require that it be either arbitrarily denied
probative Qalqe or cpncludé it to be incredible. In that
connection, if would thenalso be necessafy for the Court to
conclude, without grounds for doing so, that three and four,
year olds are not eduéable;
It is thé,Court's conclusion that it could correbtly-

say of Head Start whaf the Supreme Court said of Southside in
itS'opinion at page 565{ o _

-"In.light of the expert téstimony.and the

activities carried on by Southside, as shown

by the record, it cannot be seriously questioned

that the program contributes to the intel-

lectual and educational development. of the
child." o

The opinion further states (p.566) :




the taxpayer and doubt resolved in favor of the Commonwealth:

character mentioned and described in Constitution Section 183

(Art. X
of the

property;

the Supreme Court to reach the opinion above quoted;

expert

Head Start make out an even stronger case of contributing to

Sect. 6)

App. 17

"Applying a liberal interpretation of the

exemption provisions of Section 183

(d),

supra, and Code, Section 58-12 (4) to the
presented in the case at bar, we
Southside Day Nursery is an incor-

evidence

hold that
porated in
for profit,

and that

stitution of learning "not conducted

+ts property in question

is primarily used for "educational purpose or

purposes incidental thereto.

‘Hence, the real

estate involved is exempt from taxation." .-

The evidence in Southside was sufficient to justify

Such is the general rule,

a liberal interpretation is to be applied;

but as to property of the

three cases cited in Tespondent's brief involve such. .

testimony and detailing of educational actiyities of

‘and furthering the intellectual and educational development

of children,

would be immaterial.

only primarily but exclusively used for

Herein the property in question was not

Oor purposes incidental thereto®.

Southside and Washington County v. Sullins College,

As to the present case involving sales and dee'taies;

real property taxes:

are not

arrived

in point.

As to tax exempt provisions being strictly construed against

None

-

Herein the

and the fact that most of them ere.underprivileged

"an educational purpose

whereas

supra, -involved

It is asserted because thereof the two decieiohe mentioned

It is the Court's view that the Supreme Court

at its liberal interpretation not because the Court was
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dealidg with real property tax, but because it was dealing with
"property of the'chara¢ter»mentioned and described", As it has

"always" been the policy of the State to exempt such property,

no_reéébn can be perceived why Southsidé would havétbeen dif-
férently decidéd had it involved sales and use taxeé; The public
benefits to be derivéd-and the purposes to be accomplished, are
equally.present in either situatibn;‘_The word "prdperty" is
comprehensive. ﬁ ‘ | _

| As was pointed out in Southside, the Constitution (183 (d)
referred to ”property owned by * ¥ " and " % x property primafily
used for * * educational pufpose Or purposes incidental thereto * *"
and Code Section 58-12 (4) referred to "property owned by * * _
institutions of learning * * ", whereas herein Code Secti@n 58—441;6 (t
refers to "Tangible personal property for use or consumption by

* * other institution of learning * *v,

(It is stated in 18 M.°J. Va. & W. Va. 156

"The term "property" standing unqualified in
a Constitution with statutes designating subject
of taxation includes both real and personal

- property, or estate, intangible as well as
tangible rights of value."

Also in 21 M. J. Va. & W, Va. 431:

| "The word "propérty" is comprehensive -enough to
cover real estate as well as personal property."

In 63 Am. Jur. 2d, 309 is stated:

"Blackstone classifies personal property as ,
consisting of money, goods and movable chattels."

~ The Uniform Property AC#, Section 1(a) defines "property"

Lol

to mean:




‘that the General Assembly intended Section 58-441.6 (t) to include . ==

App. 19

"One or more interests either legal or equitable,
pOsSsessory or non-possessory, present or future,
in land, or in things other than land including
choses in action * *", '

As to respondent's position that there is nothing to indicate

programs and activities such as those of Head Start: On the other

hand,

compa

or "ot

there is nothing to indicate they did not; Each of these

red Code sections in unrestricted words, refer to colleges

her" institutions of learning; Absent some different in-

tention reasonably apparent, then both sho@ld_be given the. same

meaning.

As to the construction of a tax statute by the Virginia

Department of Taxation being entitled to great weight:

In the first place, the Department's interpretation based

on the oral evidence of it's Director of the Sales Tax Division

is far from firm as to just what it's interpretation is or might be,

particularly if this situation had been fully investigated in

advancle.

its be
"somet
scribe
all of
for th

criter

The-Depértment'é oral evidence of interﬁ:étatidn in.
qinning said the organization-musf be non-profit and

hing like a college" with a faculty, student body, pre-

d courses of study and above pre—grade; Head Start meets
these requirements'except the last one; nor did Soﬁthside
at matter.‘ But subsequently oral evidence disclosed the

ia to be applied to this subject matter; even if it was a

pre~-grade institution, would depend on "all the facts * oxN

that it depends on the facts "of the 1nd1v1dual case" and the above

pre-grade criteria is just a rule of thumb.

b

e wi
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In the second place,‘only the first paragraph under Section.
- 1-96 of the booklet “Virginia Retail Sales and Use Taxes Rules ahd
Reguiations" was quoted inbrespondentfs brief; It says nothing
about”d pre-grade requirement. A reading of the next following
paragraph would apparently lessen considerably the stringenay of
the Department's criteria for an institution of learning, as
it adds the word "schobis" and says nothing about the institution
being a part of a public system or pre-grade;. It reads as.follows:

"The tax does not apply to sales of tangible

personal property to non-profit schools, colleges

and other institutions of learning at any level,

for use or consumption by them, and paild for out
of their funds." (italics mineS

From the evidenqe and applicablé law, the Court conciudés
that Head Start is "an other institution of iearning"; that it
is entitled.to the eXémptipn,providedaunder Code Section 58-441.6 (t);
and, is théreforevénfitled,to a refund of the sales.and'use taxes
assessed by and paid under protest to the Virginia Department of

Taxation, as the same relates solely_to such tahgible property as

was purchased with its funds and used by it in connection with its

Child Development Head Start Program; By counSel's agreémenf,'}
auditors are to segregate this portion of the taxes from thé‘_:
original total suﬁvthat’was under considération; The Court,
depending‘on the wishes of counsel, will defer the presentation
of a decree until 5u¢h‘£imé as a specific sum can be set forth

 therein; oi, if it be immaterial to counsel; a decree may be
prepared now, which as to this aspect; will deal‘inva generality;
At suchever time as is appropriate, counsel for petitibhar is

requested to pfepare'same and submit to the Department;
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A copy hereof shall be furnished respective counsel and

the original made a part of the record.

This the 18th day of January, 1974.

Judge
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ADDENDUM TO
MEMORANDUM OPINION

Thrdugh inadvertence the Court omitted from its
Memorandum Opinion of January 18, 1974 any reference to its
decision as to the issue of the period of limitations applicable
to the remaining sales 'and use.taxes involved.:

The petitioner filed no return as to sales or use
taxes, but used a Certificate of Exemption. The assessment
for the taxes claimed was made October 10, 1973, covering a
period from December, 1966 through May, 1973. This, petitioner
says, is erroneous in that in pavt the assessment was made beyond
the period of limitation prescribed by Virginia Code Section
58-441.38, which provides: -

"The taxes imposedvby this chapter shall be
assessed within three years from December thirty-
one of the year:in which such taxes became due
and payable; provided, however, in the case of a
false or fraudulent return with intent to evade
payment of the taxes imposed by this chapter, or
a failure to file a return, the taxes may be as-

- sessed, or a proceeding in court for the collection
‘of such taxes may be begun without assessment, at
any time within six years from December thirty-one

of the year in which such taxes became due and
payable." ' '

Petitioner éays_thé foregoing mustbbe‘considered_in
}connection with other sectiéns of'thé Sales and Use Tax Act,
namely: Section 58—441;20'which_imp03es On'"every‘dealer"

the obligation to file a sales Qf use tax returnj Section 58-441.
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- 12 which gives various definitions of the word "dealer"; and,
Sectionv58-44l;16 which it says narrows the meaning of "dealer"
to those persons who engage or conduct business in the sale or
iease‘cf personal pr0perty;' Petitioner says as it is nothing
but a Gonsumer or user of personal property it is not a "dealer"
within [the provision requiring the filing of returns; and,
therefore is not under the six year period of limitation, but
the thyee year. | o |

In reply, respondent says Section 58-441.5 imposes a
use tax applicable to "the use or consumption of tangible personal
property in‘this State" upon which no sales tax Was collectedbor

billed |at the time of itsbsale,'under the proVisions of 58-441.4.

In addition, if purchaser gives a Sales and Use Tax Certificate of
Exemption, When no exemption exists, then under the provisions of
Code Section 58-441;17 (o) "such use shall be‘deemed a taxable
.sale by the purchaser",vand'the purchaser thereb? becomes liable
for the appllcable sales tax; and that petitloner was and 1is

required to file returns as a "dealer" as defined by 58-441,12,

CONCLUSION

The Court ooncludes that among the various definitions

of "dealer" in‘Section 58-441;12, the petitioner is clearly defined
as such under two of its subsections; that there is nothing con-
tained|in Section 58-441.16 which was intended to, or in faot,‘
narrows the‘definition of "dealer", as set forth in the definitive
sections of 58-441.12, as = would exolude'the petitioner from its

inclusion.,
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Thevsix_Year,limit therefoie~applies to the A
,«petitioner;}.As the returns are dde ‘and thevtaxes payable - -&E'w%%
1n the month following the month of purchase or use, pur-_
chases for December, 1966 are w1th1n the six year perlod
Referring to any and all taxes, other than Head
Start conneéted, itris the'Court's cdnclusion'that fhey
were timely assessed and properly payable to the Department
of Taxation. |
In.the decree to be prepared.provision should
- be made for the‘fOregoing;

S This fhe_24tH'day of January, 1974.

f%ﬁ A

? - | o e ~ Judge



App. 25

FINAL DECREE

On December 3, 1973, came the parties,'byvcounsel,
the'petitioner represented by'James P. Jones, Esq., and the
" respondent represented by Charles K. Trible, Esg.,. Assistant
Attorney General of Virginia, and announced ready for trial
_upon- the Application for Correction of Erroneous Assessment
and the Answer thereto by the respondent ‘

Whereupon, the Court proceeded to hear evidence orev

tenus, all of which more fully appears from the reporter's
transcript of the evidence, ’

Upon mature cons1deration whereof it, being the
Opinion of the Court for the reasons stated in the Memorandum
Opinion and Addendum to Memorandum Opinion, which opinions
are|filed herein and made a part.of'the record of this cause,
that the assessment dated October lC, 1973, complainedvof

by the applicant herein,.is partially erroneous and should
be in part corrected, i1t is ORDERED, ADJUDGED and DECREED
that sald assessment is erroneous as to that portion of it

calculated from tangible personal property purchased and
used by and in connection with the Child Development Head

Start Program of the applicant and that said assessment is
in a1l other respects correct and valid and is‘not barred by

- the period of limitations in any respect.

In accord with the Court's holding herein, and pur; -
suant to the provisions of § 58-1134 of the Code of Virginia,
it is ADJUDGED ORDERED and DECREED that the respondent refund
to {the applicant The Progressive Community Club of Washington

County, Virginia, Incorporated, the sum,of $2,946.15, which

[T
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the parties agree is the amount of tax and interest applicable
to sald Chi;d Dévelopment Head Start Program, 1In addition,
pursuant to the proviSions of § 58-1140.1 of the Code of
wyirginia, the respbndent shall pay interest on said sum at
the fate of one-half of one percent per month from October 10,
1973. |

The petitioner duly objects and excepts for the reasons
previously stated herein to the action of the Court in deny-
1ng>relief based on the claim of the period of limitations.
The reSpondent duly objects and excepts for the reasons pre-
viously stated herein'to the.action of the Court in granting
any relief. | |

‘Nothing further remaihing to be done heréin this cause

1s ORDERED'stricken.from the docket of this Court.
Requested:

PENN, STUART & ESKRIDGE

ny PN

James P. Jones
Counsel for the Applicant

Seen:

%/(.(Z’/éé /( (\j M(

Charles K. Trible
Assistant Attorney General
of Virginia
- Of Counsel for the Respondent

ENTER this _27 day of __ ~Fcb.p,  , 1974,

/6%2/%7} )9>< u—ca

Judge,
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NOTICE OF APPEAL AND ASSIGNMENT OF ERROR

To: The Honorable C. W.\Smith, Clerk

Pursuant to Rule 5: 6 of the Rules of the Supreme Court
of Vlrglnla, the respondent, Commonwealth of Virginia, Depart-
ment of Taxation, by the Attorney General of Virginla, hereby
glves notlce that she will apply to the Supreme Court of
Vlrglnla for an appeal from the Final Decree enterel herein .
on February 27, 1974,

Counsel for the respondent gives further notice that

in the application to the Supreme Court of Virginla the
respondent assigns and will rely upon the following error:

1. The Court erred in ruling that the petitioner is

an "institution of learning" entitled to the sales and use
tax exemption provided by § 58-441.6(t) and that a portion

of the Virginia retail sales and use tax assessment against
the petitioner was erroneous.

The transcript of the hearing will be filed in the
office of the clerk.

Dated this 19th day of March, 1974.
| COMMONWEALTH OF VIRGINIA
' DEPARTMENT OF TAXATION

PN ldéiZZdix é; 7<<i/7%;/0f/

Charles K. Trible
Assistant Attorney General
Of Counsel for Respondent

Andrew P, Miller
Attorney General of Vlrgznla

Charles K. Trible

Assistant Attorney General
P, 0. Box 6-L

Richmond, Virginia 23282




CERTIFICATION

I hereby certify that the original of the foregoing

Notice of Appeal and Assignment of Error has been mailed to
the Clerk of this Court for filing and a true copy thereof
has beén likéﬁise mailed to Jamés P. Jones, Esquire, Penn,
Stuart & Eskrldge, P. 0 Box 759, Ablngdon, Virginia 24210,

counsel for petitloner, on this 19th day of March 1974,

°/{2;%1245é2 /é1¥22;2267

Assistant Attorney General

FILED__
.2//?7/"4_
e

CIRCUIT COURT
WAGHINGTON COUNTY. VA,
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the tax assessed in this case. Thank ‘you.

MR. JONES: _ This- is my first witness, Your Honor.

" AMELIA B. McCONNELL

haviing first been duly sworn, was examined.and deposed as

follows:
. DIRECT EXAMINATION
BY MR. JONES:
Q. Would you state_your_néﬁe, please?
A. Amelia B. McConnell.
Q. Where do you live? “ 'J S
Al I live approximately six miles South of Abingdon
on {Route 75.in Green Springs area.
Q. 0f Washingtqh Couﬁty;.virginia?
A. '_ of Washington dounty,‘Virginia.  ' Y
Q. | ‘Mrs. McConnell, by_whqﬁ arauyoﬁ employéd?
A. I am empioyed by the Progressive CommunityACluB.
Q. Iibglievé the full corporate title of Progressive
Community Club is the Progressive Community Club of Washington'
County, Virginia, Inc., is that right? 3_;‘f¥4j
A. That's correct.
Q. "How long have yourwofkgd for the PCCT
A, . I have been working'fdr Progressive Community Club

since December of 1966,

Q.

Is the Pragressive Community -Club a Virginia non-

IRMA R. LYKINS
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‘1 McConnell ~ Direct '. ' : FPamz 10

2 stock'corporation?
el AL It is chartered in the State of Vifginia as a

4] non-profit corporationgbyés. CoET SRR

5/ Q. ' - 'Does it have Federal income tax exempfion?

6 A. o ‘Yes, - b cnon T e d i '_'-';:iv. e ai
11 Q. .‘ “*Aﬁd'I believe. the Progréssive'Communify'Club is

8| a, was originally established’as~oné of the Community Action
9| Agencies of‘the_Office of Economic Opportunify?

10 A. 'That's. c__:d.'rre(:t.' ) ‘ R S kT

11 Q. “*ﬁUnder the Federal Office of Economic Opbortunity,'
121 is that corfeCt?‘ | |

13 A. o Yes. g :}*‘I:—'Z»i."';: PR AN RN R A Coata)

4l Q. " "“And as SuchQ'itﬁhas'éhdfcontinués to administer

15 a wide réngé of programS‘felating to social héalth'and other-
16 beneflts in ‘the County of Wash1ngton and Clty of Bristol,

17 V1rg1n1a? R L Corren T R

8 A e :‘Yes, that!'s éofrett.

9 Q. What area ére you concerned with? ST
20| A. “u;-te;.r'wofkiwith’the Child Development Head'Start

21 Prbgram. s SRS e ST SN S

22 Q; T Has that program been in exlstence since you have
23| been connected with the. Progress1ve Commun1ty Club?

24 || A. Yes’ it has, ,Lnfz”.  hr,-; Lo iis‘; EREN

251 Q. -»Hdw did you §fig1ha11y?becomé invoived or interesteﬁ

IRMA B. LYKINS
SHORTHAND REPORTER
. 45 LOWRY HILL ROAD
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McConnell - Direct Page 11
in such a program?
A, Primarily as a parent and a taxpayer and an

interested citizen in trying to enhancevthe educational
opportunity of the children in our bartitular aree. I have
served on the State level of Virgihia,Cohgress‘of Parents and
 [Teachers as a Board member-since.about thet time. I have
been on the Board for ten years, and the V1rg1n1a Congress‘of
Parents and Teachers were very 1nterested in 1ncorporat1ng
and enhancing educational opportunities of all the children
in the State of Virginia aﬁd that is what led to my interest
in this particular job. | | »
Q. .. Was the Head Start program one of the original

programs put forth by the Federal Office of Economic

Opportunity? L .;_ri ‘ o o
A . Yes sir.
Q . | .. .- What Federal agency currently has supervision of

the Head Start program?
A. The office of Child Development in the Department
of Health, Education and Welfare.

Q. I believe it has been transferred from the offlce

of Economic Opportunlty fairly recently, is that correct’
A, - That's eorrect. y 1..~"»;k L
Q. ~ Would you describe the physical‘faeilifies that

the Head Start program operated by the Progressive Community

" IRMA B. LYKINS

SHORTHAND REPORTER
45 LOWRY HILL ROAD
BRISTOL, VIRGINIA 24201
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. McConnell - Direct Page. 12
2}l Club has? ' f>%"v'f"ﬁfa *’ TR
3 WA. You mean in terms of locatioﬁ?
4 Qo Yes;
5( A The Progressive'Community Club sponsors three
6] Child Development Centers, one located in the City of
71 Bristol; one in the Benhams area, whichtis Northwest of the
8| City of Abingdon; and in fhé Daméscus town, town of Damascus.
91 Q. " Are these, what sort of physical buildings are
10| these operatéd in? |
1 A..x'. ,. 'TheAChild Development'Cenfer”isfloéated in the
12 | Lee Street Baptist'ChUrch;_=Thé Center_}n ;he.Bénhams area .
13 is located ih what was'formerly an elémentary sthool. The *
14| Center in the'Damascué 5réa'is'now loéated in the.Damaséus
15 | Presbyterian Church educational buiiding;‘f’ : SRR SRR
16 Q. ~. - .How many children.cqrrently are involved in the‘
17 || llead Start Program at any one time?
18| A i i lA 'tot'al'of'.'eighty..(‘,ne;* S ey
191Q. . - Q “And'are tﬁey divided among thdse>thr¢e Centers?
20 | A. | Among those, yes.
21 || Q. . Howvmany staff members dre employed in the Head
22 lStart. Program?
<23!A,  Thetg is a total of twenty-féhf}‘ﬁut they are not -
241 all located;.yoﬁ know, in ohe particular Centef;‘:They aré
25 |

divided among the three Centers, .
' IRMA B. LYKINS .

SHORTHAND REPORTER
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McConnell -« Direct 13

1 Page

2 Q. Do you'know how many children héve béen served

3 by the Head Start Program in Washington County since its

4 {l- inception, approximately? | n

501 Al Approximately two thousand. O

6 Q. : How does a child enroll in the Head Start program

7] basically, generally speaking?

8l Al ) Well, of course, we adveftiSe in the newspaper,

9| over the radio, by word of mouth. We have referrals from the
10| Health Dgpartment, Welfare Department, school system, many

11 agencies refer children to ﬁs and we‘sécure appliéationsf_

12| from them and this is the manner iﬁ which they apply.

13 Q.' | . | Are thefeAgeographical assighments of students to
14 "oﬁe of the particular Schools?

15 Al Well, the Cehters primarily‘serve.the geographical
16 | area in which they are located. | |

17 Qi : And I believe the three of them you described are
18} spread out in the City of Bristol and‘Washington County;

19 Vifginia in different geographical areas, is that fight?

2 AL .  , Yes, this:is correct. - .

21 i Q. . -What about transportation of children to the
22 Centers? | |

23| Al | The tranSportétion.is prévided through the program-
24 || and we have three mini—buses,oné for each Center, that

25 providés the transportation for the children to and from the

IRMA B. LYKINS
SHORTHAND REPORTER
45 LOWRY HILL ROAD
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2|l Centers. ' ‘ : P

dh‘wQ;” o Is the staff that you have, what different

4 positions, just what type of positions‘do you have?

51 A.  }. Weil; we have a total of six classrooms among.the
6 three Centers;A There are two staff people iﬁ each classroom
71 working with.parficular children in that cléss._ Iﬁ addition
8 to that, there is a coérdinator and é'combination custodian -
o bus driver in each Ceﬁter. " There is a social service aid that
10| works primarily with ;hé Bristol Center, and a gocial service
11| aid with the twd‘Cdunty'Ceniérs.”'We have'a parent volunteer
12 coordinatof‘£hat‘works out of the §ffice in thelagéncy hefe
13| in Abingdon ah& we have a coordinator and I,as administrator
4| ‘for the total prbéram.’ e |

5 Q. “7 " What is, what'wés, initially, fhe purpose Sf'the-
16 || Head Start Program as it waé originally founded?

17 AL As i understand it, it was primarily designed by
18 educafor§ on'a'nAfional level whb-wanted tovenhance the

19 "leéfning experience bf childrén in early childhood. ~ 1 believe
20 th?t they, I uﬁderstaﬁd fhat‘they'félt that the learning

21 ‘began before"thé,age-of six; which 'is when our public school:
22| system takes children in theiphblic school.-

23|l Q. *“‘ " What are_the ages of the childreﬁ‘fhat attend the
24 || Head Start Centeré? | | |

25

IRMA B. LYKINS
SHORTHAND REPORTER

45 LOWRY HILL ROAD

i mistsa maans
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1{ |McConnell - Direct ' ~ P“ge_ 15 .
ol Q. : Has this purpose that you mentioned, has that
3 remained the purpose of the Head Start Program?

4l A Yes. -
.5 Q. . Aﬁd this is a national progrém? S RE |
6 A. n This is a national program.

7 Q. " Does the Department of Health, Education and

8 Welfare prescribe standards and performance levels for all

9 Head Start Progfams around the country?

10 A. . Yes, ,-A,_A,Lﬁvkgv;= i

ull Q. - And the program that the Progreésive'Community Club
12 oberates attempts to meet those.sténdérds?

13 A. ~_ We certainly attempt to meet that, yeé.

ul @«  Now have you, ypurself, received'training since

151 You have.been with the Head Start Program,vsince 19667 Ha;e
16 || you received training in'the Head Start Program? S nwd
17 A. T YeSe . . oo oge *
18 Q. Have you attended conferences? .

15 A. . Conferences, work‘shéps, natiohéi meetings,'

20 regional meetings; Qttended three dr four-different'tWOwweék
01 || Work shops at the Uniyersityiof North Carolina., T héve attenddd

-22 many at V.P.I. and.I have éérved on a national advisory

23 council level,_ﬁdvising about the prbgrah.
o4 || Q- - . Does the «= getfing Specific invtéfms of the Head
o5 || Start Program, what happens to a child in terms of his.schéduld
IRMA B. LYKINS
s LowAy HILL ROAD
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McConnell - Direct v o | Page 16
when he comes to a Head Start Center? Is there a schedule or

a .course of study, a curriculum that the child follows?

A. o Yesvsir.

Q. | _ Could you explain that with maybe some concrete

examples? . T e

A. ‘ Well, of course, we have daily’schedﬁles for the

children. We have units of work that run anywhere from two
to four weeks, depending on the length of time needed to help
the children understand these units of work. The units
include Math concepts, Science; reading readiness, Nature,
the commuhitf around fﬂem, art, mﬁsic and various things of
this nature, The units of'worﬁ_are planned, designed so that

it will meet the needs of the children at this particular age

level and their level of understanding.

Q. You say the schedule is, for the day is prescribed

ahead of time. Whet'do you mean by that?

A. . By th1s I mean that the children in a Center have
a partlcular amount of time durlng the day, and we have it .
S0 scheduled that it can meet their-needs for being creative,
for learning common skills, vefbelization, language, arts,

block building, which increéses their motor and muscle

~coordination; art activities'in;which they are taught to.uSe

crayons, tempora and different kinds of paint, which also

increases their eye and hand coordlnatlon, which lead to

IRMA B. LYKINS
SHORTHAND REPORTER

" 45 LOWRY HILL ROAD
BRISTOL, VIRGINIA 24201
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1 McConnell = Direct _ _ Page 17

2 the| necessary skills to begin reading.

3l Q. Does the staff and administrator meet periodiéally
4| to make up these schedules? S . i el
51 A - Yes. |

6l Q. Are there limitations or guide lines concerning

the| economic background of the children who enroll in the ' .

Head Start schools?

A, : Yes sir.
Q. What, basically, is that?
A, The guide lines that have been handed down require

that\ninéty percent of the childreﬁ must fall within the low
income economic level establishéd by the Depértment; that
ten percent of these children-may be abéve the economic
guilde lines. =~ Coam v |

Q. | = Is that the approximate percentage that you have
currently? |

A.‘ ‘ Yes. L -33: - .;_ o T T
Q.| - - The money tﬁat comes to suppdft this;brogram, where
does if come from? - - ow o | f;? oy
A. S ‘Well, of wmurse, it is Fede;§1 fuﬁ&s and it comes
to us from the Region Three, which islioéated in'?hiladelphia
and that comes to us frdm that éﬁurcé; le-abp1y direct1y for
funding. B S '. o 7 .

Q. s Is there any charge to the children or to their®

IRMA B. LYKINS

SHORTHAND REPORTER
45 LOWRY RILL ROAD
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parents?

A, Beginning in August of this year, Congress
mandated that those children that were above the guide lines
must pay fee schedules accordingcto'their demonstrated
income., e S e
Q. Does the.Progressive»Community Club and your office
has it produced handbooks for the guidance of the various '
people connected with the w=w |

Ae o . Yes, it has, o o ocamianc

Q. v, . ‘ewProgressive Community Club? What sort of guide

Lilen

A, ce::  We are prenaring staffhandbooks which‘outline

the schools, the course of work, the job descriptions of the
various people that‘work lnuthe program, the community
resources, treiningbthat is being offered, schools and this .
sort of thing“for the staff.” There is also produced a’
handbook for the volunteers because we rely on volunteers from
the communlty to come in and help us- and we also prov1de a"
newspaper on a regular basis for the parents and interested
people.;n the community, from’the total program._ We are also
at the present time devising a hendbook for the parents

which exp1a1ns the total program to them.

Q. Now the teachers in. the classrooms, I think you

said you had six actual classrooms among the three Centers, is

I_RMA B. LYKINS
SHORTHAND REPORTER
45 LOWRY HILL ROAD
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McConnell - Direct SRR Page 19

that right?

Right, and twelve members for those six classrooms.

Q.| -~ What sort of training is provided for those

teachers?
A. .. We have rggularly,ﬂevery.month, in-service training
which is directed to teaching the teachers our methods in

dealing with the curriculum as'it has:been established, in |

Math, Science, how to deal with discipline and. behavior of

young children, meeting their emotional needs, as well as

the corps work for the curriculum.

Q.| Are the teachers requiréd to have collegiate
degrees?

A. ‘ No,sir.:. ST o
Q.| - ..., Are they required to meet certain leyels;of:i_u

training, iﬁ-job and in-program training levels?

A.| - - of course, they are rgquifed to pérticipate in
any training that is offered through.thé prégram\“- |

Q.| : I fhink,you mentioned in terms of the curriculum,

one of the things you mentioned was reading readiness, I

believe?

A, ~This is correct.. _ L
THE COURT : - I didn't heat‘you,,Mr. Jones.
Q. Reading readiness. _What is meant by that? What is

taught the children in regard to recading? Are they taught to

IRMA B. LYKINS

SHORTHAND REPORTER
4% | AWDYV LIt 1T DAAN
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. McConnell - Direct _ | Page 20

2 read, for ecxample? L e S A

3 VA. | Not unless they are ready, demonstrateban ability
4] to recogﬁize.words and ready to read. Any time a child

5| demonstrates this need, that need is met. But specifically,
6| reading is not.taught. As. far as ;eading-readiness is

7| concerned, children must have eye and hand coordination;

8 théy must knowlthé Significanée of words'across the page and -
9|l .this sort of thing, and this is what is taught,

15' Q. : wa does this affect theﬁ later when they are

11 || taught to réad? AIs this a Benefit?

12 A, Well, it certainly is a. benefit,

13 Q. 'w;;. .Whét ;Bout ihirégard<to writiﬁéé

14 || Al . By the same token, chlldren S names are put on- the1r
i5 OWR papers, any possessions they have so they can recognize

ig || their name and when they begin to want to do it themselves, -
i7 they are}helped to learn to Qripe;

18[Q. ~ ~ What abbut arifhmetiC'or,numbgrs?‘

19 || A. | 'N0 figures; cqﬁntihg,'subtfaction,.éddiﬂg; this

20 sbft of thingor numbers is taught., = - - ... = . . . i
21 | Q. ;.:L How‘aboﬁf time; énd dates and so on?

2| A Learning to tell time, reading the clock and this
23 || sort of thing is also a part of it. |

2 | Q. } .. I think you mén;iohed Séience."Explain -

25 I[A. This is correct. |
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2 Q. ~-what is taught in that area?

3l A.. Part of the aspect of the program is the children
4 ~ie;fn about the world around them. ‘In the‘cou;ée of this,

5 they| take nature walks, pick up various materials'and'bring

6| material in from home, such as roéks. "They learn variou§

.7 things ébout geology, about the world around them;vlearn

8 different seasons of the year, going out and recognizing what
9 trées, doing this sort of thing.

10/ Q. What is done for the children inAregérd to library
‘11| books, or books, generally? |

12| A. | Well,.visits are mgdé to the library. The program
13| has books. There is story time. There is time for the

14} children to sit down and look at the books. They learn how

15 to tell stories from the pictures. - They also visit the

16 library, and the Bookmobilé cémes fo'the center; County Centerps.
17 || Children ih the Bristol area go td the public library there.
8l Q. I think you also mentioned art and music. .

19 AL A This is correct. v -+ ouni e R

20 | Q. I suppose in these areas that #he normal things tha
21| are taught withvsmali_children are~taught?‘. ,   kV ',;_j

22 || A. Yes.

23| Q. Now, the term, Day Caréiéenter has been_used,

24 || Mrs. McConnell,lin cohnectioﬁ with Head.Start Prog;ams. State|
95 || whether or not that that is an appropriate term?

| IRMA B. LYKINS
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20 A, 'Weil in‘the term'that it provides care for'.
3l people while they are at work you mlght say in one context ™| ¢
4] that it does, but any program that is funded for child
5| development must also provide the educational eXperience.
6| So, in thar seﬁse, I don't knqw wheeher you would say it
7| 1is relevant to say it is a Day Care Center. |
8 Q. Is it a Day Care Center er is it primarily an
-9 educational program for the chil&ren?
w0l A. It 1is primarily'an:educational progrém for the
11| children that attend that Center. .-:
iZ Q. " - In, what comparison would you make between the
13 || Head Start Program and the typieal'day care, custodial care
14 [ situation of which foﬁ are familiar?
15ﬂ A, . Q;iﬂh AS I understand’it,:a typiealvdayjcere center
16 || provides primarily custediai‘care; semeone watching to see
17 thetjthe children are not hurt. The child development center
18 iﬁ‘e sense is a planned program.z"They have.a»piannedr'
19 'eurriculum;l TheyvhaVe aheequence of eventeethat take place
20 leadlng the chlldren toward an educat10na1 approach
21l Q.. Based on your experlence in the program and four
22 -knewledgevof its effect.both in Washlngton County and
23 nationwide, how successful has the Head Start Program been
24 1n regard to the goals that it has had? - . ‘5:-; o
5| |

A, , I thlnk‘lt s been very successful,_in'that it has
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1 HcConﬁell - ﬁirect. _ .A Pawelés ;
9 helped the counties to realize the value of pre=-school i
3 experience and pre=school learﬁing'for_young children, i
4 Q.| Has the concept of pre-primary schobl education ;fgf
5| be¢n one that has found acceptance recently or over the: 3
6l past few years? o i
7 A. | I would say yés, in the past five yearsfit hag; %
sl Q What has beén the consensus among professional. .E
9 educators in regard to such pre~scﬁool education and i
10 training? %
unll Al | Well, many of 6ur Coileges, of course, have added § 
12 to their curriculum area childhood majors all the way through %
13| the Ph. D. Degreé at this point in time and have been trying
14| to|prepare people to work with small children. - i
55| MR: JONES: - I believe that's all I have, Your Honor,
o ' CROSS~EXAMINATION |
1,} BY LMR. TRIBLE: ' | | |
18'1Q' S Mrs.~McCoﬁnéll, is:thaf“M'C'C () n’n.e‘l 1.Cspe11ed)T
ol A Yes;. | | |
NIRE Did you state =~ I didn't undgrstand your
o1 | ¢ducational background. Would you give me your’cducational
99 background?
o3 || A 4Ivattendéd Radford Cbilege7in tﬁe College of Home_lk
04 Economics, but primarily my'traiﬁing has been through the
o5 Office of Child Development and Head Start and various

IRMA B, LYKINS
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11

12

13

14

15
16
17
18
19

20

21

;23

24

25

Q.7  So you might say that you have not studied formally |

‘childhood education?

A. .- S Ye§.

Q.. .-hs-Centets? -

CA. }HI'am administfative{cbq;dinator”qu the‘three y
_Cehters.w P |

Qe You don t have any functlon with respect to the

administrator?

seminars, work shops and training programs.;‘

A. -~ I don't know whether you could say that or: not.
Q. In a collegiate major, in a College?
A. 1 guess, strictly, you would have to say that is

correct. But I don't know whether L éould makg'a'Statément
to say that I have»not_had any training in early chi;dhood;
Q. .- I don't mean that, but you have hp; taken’g.Collegg
course in it for graduate credit? . . |
A; e No,,I.havcn';,

Q. ¢ . . Or under-graduate credit? What;.exactly, are

your duties with respeétjtoLphe:gprpq;a;ion? .po you Qvergge

these thfee’~j

educat10na1 aspect of the program, other than just as an

A. "Partvof my responsibility is to see that the
training is provided'fof thehstaff_in-these“thrde Cénters

that will help them to perform their duties and to receive

IRMA B. LYKINS
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2|l the training necessary to provide an education for pre-

é school, as far as early childhood is conéernéd.

4_,;Q. -, Who employs the twelve individua;; that work

5|l directly with the children?

el A The Progressive Commuﬁity Club, ‘ o J

2 Q- Well, when they went to apply for é job, do they
gl come to you or do }ou havea.personhei administrator?

gl A - They come to the agency for the aéplications and -
10 fill them out. They come to me or the assistant administrator
u || of the Child Development Program and we.havé'a personnel

12| dommittee who reviews their applications and interviéws

13 || @pplicants, |

14| Q. What qualifications would one be'reﬁuired to have
15 || Prior to being engaged as one;of'thése tWei§e individual;

6l to work with the children? R

17 I A ' I believe that our[qualificatiohs state that they
18 || must be warm 1nd1v1duals W1th .an interest in young chlldren
19 and the attrlbutes that wxll be necessary for them to learn
90 || how to Qork with small Chlldreq.

21 Q- .Do most of them have children of their own?

29 A. Yes, ,v__f.y e e

93 || Qe - What about the educatxonal requlrements for the

24 job? Do they have to have High School educatzon’

o5 || A+ , - lligh School dlploma.,, L ‘ﬁ;a-av . , ;. «  o
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2 Q. """ ‘There is no fequirément that fhey'hAve-had; prior

3l to coming with the Progressi&e organizdfiod,tany formal

4 educaiion with respect to childhood development?

s A. No.

6] Q. Do you have any of the twelve who héve had suéh'

7 ‘education? . | |

8l A. Yes.

ol Q. "% °° Prior to being employed? And how many do you have?
10 A."”5~'-_.We'have'three peOple'ét this time who have dégfées.
h: ‘We HaVe'ofhers_who have several hours towards a degree,

29 Q . Of the three with dégreé§,>did éhy‘of these have
13l a degree ih;va_major in childhood eduéaﬁibn'developmeht?

14 A;}"““f‘”‘T‘%elieve'6né'offthé“fhfeé"has a minor in early
15| childhood, a B.S. in Home Ecomomics, which includes many

16 courSes'ihﬁearly childhood and child'defélopment.

7| Q. "  Turning to the'progfaﬁ:fWOﬁld it be fair to say tha
18] it seeks to bieﬁéfefdisadvanﬁaged';hilaren'probébiy in‘fhe

19 'séme-level of deVe1ppﬁent'as‘mOrehé&Vantaged~éhildren by the
20| time of the first grade of the public schools or kindergaften?
21| A" "7 Would you rérsfateifhat?".

22 Q. " We11, I probably made it tob cémplicated{ I am

23 || just trying to find out if the objecti?e of'fhi§ program is

24 || to more or les§ raise'théfdeveiopméﬁt of children.frOm mﬁre

N , v _

disadvantaged backgrounds to that that'ybu would find, say, in
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ofl the| average middle-class home, so that they would all enter tle

first grade on approximately the same standards?

3
4l A | I guess whdt I am having the problem with is the
5 disladvantaged as opposed to the middle~class. Because there

6 are disadvantaged children in the middle-class homes that alsq

need this same type of education,

7

8 Q. Let me say eéonomically disadvantaged, then, since
9 there are ninety percent of them have to be from homes with

10 a certain maximum income, I guess economically disadvantgged_

1 would be ~-

12| A I think that would be a better statement, -
13 Q. . If you useieconomically disadvantaged in comparison

14 to|econonically advantaged children then, would the objective |

be|to bring the economically disadvantaged'up'to the

15

16 development level of the average‘ecbnomically advantaged

17 chiidren by the time they ehter,the first grade in public

18 schools? L R L S LY
19 Al .  Here Agéin; i have‘é problem.

a0l Qe p Well, just tell me simply what you are'tfying to do

91 with these children? I have heard the educational aspects

oo | Off it. If the child did not attend this program, would he

03 || &° into the public schools less prepared?

og || A I think this is correct. -

o5 [| Qe Well, if he graduates through the'publié schools, 1

" {RMA B. LYKINS .
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~2|| presume that by the time he's in the second or third grade;__.
ol tWat is to say, going through the public schools, having had
4 this program, is he going to be better qualified to compete

5| with the others that have not had this program or is he going

6 to be ahead of those? S

| 7 A, - T would certainly'hopevhe would be able to coﬁpéte.
sl Q. Do you have>a kindérgartén here?

9 K.' Lﬁi‘:'.Public school kindergartén. . SRR oy

10 Q. ; Public gchool?"ar Coamraya ke ol

my A. fv~'"Y355.We_do. R A B

12 Q. . When they go into that, ‘do they go in at a greater,

13 with a greater background than the average child that has

14| not had this prdgram? Coteosne el thoso o
15 A.’ﬁﬁ&ﬂ*i\'We understand that this is the case.
16l Q. - ="~ But you don't. know, since you are not working. in

17 the_public schools, you}really'Can't;say, I guessz_

18 '.A..'“ ‘,~_We have Been'toidfbyAthe public.sch001$-thét they
19 wére much bétfér prepared ﬁhaﬁ.thdSe‘wﬂo do-ﬁot aﬁtehd thei_, 
20 prdg%am;n', | .f“ v a?m.{akg y:' }»

21 Q. - "mArg they much better Piépargdvthan what we have

22 denominated as economically advantaged children, who did :. -

93 || not attend the program? P RV SRR
24 || -A. ~+ +» I don't have any way of learning that.
sl Qo “Right, thatfs‘hnderstandable; If you‘could just

. IRMA B. LYKINS
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

v

give the Court a general idea of what a child'might db during
the day there at the Center. Just the routine day, without
géing into extensive detail, but how muéh time, fo; instance,
would he spend with books and how much with rest andvhdw';_w
nmuch with play and that sort of thing. It might give us a
better idea of the average day at thé Center. =
A. , ~WHen the children come into the Center; we have

the classroqm divided into areas of interest, There is a
block building area; there is a housekeeping area; there is -
d music center, an art center; there is a library center,
where the children can go and read bodks.' They have a certain
period of time, say abéuﬁ a half an hohrias.ﬁhéy come into

the Center that they go'intd-one of these centers of learning
and explore for themselves., Then thgy go from that to another
center where the activities are planned. They have art work
each day; they have work where they learn'how to,énjoy

ecords, use the record players; they have a period of time

[ s

n which they have stories read; they have pﬁppets} they have
flannel boards in which they can take stories they have learnew

and tell their own stories and'demonstrate'this‘to other

Math; they learn the many differences'--_whétiis greater
than, more than, smaller, bigger, this sort of thing that is~

necessary for them to learn how to read.

children and to the adults in the ciassroom; they learn Science

IRMA B. LYKINS
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2 Q. , Would one of your chlldren be able to look at the
3| clock, for instance, and tell us what time it is?
4 A. . Possibly, after they have been there}six months
5| or so, because they come to us at the age of three. And hy‘
6 and large, by the time they leave the Center after a year's
7 activities, the majority of them can tell time. .You know,
8 children are individuals.
9| Q- Right, I understand that. What f am interested in
10 is the'average ihdividual.that is ih your program, of course,
1 not the most glfted or the least g1fted but the average. Thq
12 average ch11d would he be able to read by the time he is
13 ready to enter the'kindergarten program in the public schools?
14 A. ‘ »We:don't.teach reading as such, He would be
15| ready to begin to fead.‘?'* ThEee aTeaa
16 Q. - ‘Ready to learn to read?
i A hReady‘to'learh ﬁe reed.v There are meny things
18i vthet go into heipingbtheTchiidﬁto:be ebie to‘reed.
19 Q; | " How far would he he,ebie.te get? Would he know
20| the-numbers from One'to ten_or one;to'one_hundred?_
-21_. A, th,=That; here again,'dependé‘on.the individual.,
22 Some can count to one huﬁdféd;-some»can only count to ten,
23 || depends on'their-individual.capahiliﬁf’ahd their'apfitude -
-24 for it, -:' L . R _‘Yfi*h?? 3*f?ﬁ; aﬂ-ﬂ;:"i g h?
| 25 Q. . Would most of them, say, be able to'coune from one

IRMA B LYKINS
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App. 51

1

2 to ten? I T

3.H 1. YeS. R

'4 Q. One to fifty, one to one hundred?

.5 l. I am sure the mgjority of.them could count at least]

6 to ten, if not more,

7 .« What about ABCs, would they know the twenty-six

8 letters of the alphabet? |

gl A ' "We are not a structuredvprogram as.such.‘ They can

10l Tecognize the letters, but as far as repeating by rote, they

1 do not. They do sing songs that include all of them, but

12(|. it would not, as saying the twenty-six letters of the alphabet,

13 || even though_they can sing all of them, If.is_ﬁhe manner in

14 which it is done.

15l Qe o “";If you gave them three blocks in sequence from the

16| middle of the alphabet, would they be able to organize then,
17l H I J, instead of backwards?

18] A. . I.haven't attempted that._ This, I cénnot say.‘

19l Q. What type of Science program do you have?

20 || A . " The children, of course, go on ﬁature walks, They

21 llearn about the birds;.they learn about the seésons;,they -

22 || llearn about the trees around fhém,frocks, bird4nests,.this'

o3 | sort of.thing and they have a Science.table“in theit_cléSsév

24 || room, which they are welcome to bring things they have picked

25 || up themselves,'énd-they discuss, o |
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of Q. . -Have you raised»any children of your own?
gt A i Yes sir. . ueﬁ;.ff:-.y-“
4l Qo R‘ How many did you have?
5l Ae .Seveﬁ,
6 Q. Seven? Did your children.attend any pre=school
7 program? o : P I
gt Ae No sir, we didn't have puﬁlic sehool kindergarten
ol or a progfam of fhis.nafure when my children-Were young.
0] Qe - Did you attempt in any way to work with them as
1 far as. the 1etters of the alphabet, the numbers, the seasons,
12- and that sort.of thing during the time =--
131 A S As time permitted;_since’they’were all youné at the
14 | same time, that rather limits"your amount of'time when yeu
15| have to ﬁork, when you haQe\seven“children under teh years of
16 || 3ge at the seme time. |
ml Qo | Well,iif you‘had had'such a progrém avaiieble, woul
18 ‘you have sent your ch11dren to it? |
lé' A; o I certalnly would.‘ I attended klndergarten mySelf
90 || and I was very unhappy ny chlldren didn't have it avallable.
21 So you mlght say that was an ‘added 1mpetus that I get thls
experlence for chlldren.v |
Q. The Llndergarten age, I guess, lS fLVe?
2% Al '_e _ThlS is correct.,

You do not do anythlng with respect to chlldren
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2| that are of the age that they can enter kindergarten?
3 A . Not at this time. When the program began it was
4 primérily for children, for age five, béforé public kinder=-
5 ﬁarten»céme into being, for the children in this area. But ..
6| at the present time, we take no children age five uniess
7 fhey are referred to us by the school system or by the Health
8| and Welfare Departments. And this has to be worked out with
9|l the system. | |
10 Q. .. You mentioned library, how many books do you have
11| in each of the Centers or just approximately?
12 J\\ - . Approximately fifty.
13 Q. - - This wduld be fifty books for one=-third of eighty-
14 Lne children; I suppoée? In other words, you have one hundred
15| fifty bopks and you have eighty-one children? ;
16 h. | Yes. - RS v:g} ?
17 Q. . So, you have an~avétage-of two books perchild? ?
181 A. Right. e R T DU 'E
19 Q. Do you knbw; Or == well,'arevyou~armeﬁ5ér or is '
20 |t Ithe organization a member of the National Association for g
21 |the Education of Young Children,\Washingtoﬁ,vD. c.? %
22 || |A. _ Yes, I am, . ¢ .ofo o7 Lo
23 1. 1Q. ' And are any of the fwelvé individu#ls that work
24 || |with the children membecrs?
25 || |A. ~_Part of them are, yes.
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2 Q. - Are you familiar Qith the-MontesSofiaﬁ school

3 EBncept? |

41 A. ' Yes.

5 Q. .If you had to attémpt to compare your pfogram with

6 its; how WOu;d it Stan&, what woﬁld.bé the similarities

f and dis-similarities?

81 A. - The similaritiéS'are, W¢Téttempt to.do the same

9 things they do, in élloﬁing tﬁe'child'tollearn at his own raté
10| of speéd and to’bé'creative:as°he leafns,' But as far as the

11|l Montessorian system, it is a very expensive sYétem, as far

12} as the méteriais and equipmént- they have to work with,
_15 And as i”uﬁderstand it, froﬁivisiting various Mdntessorian
14 schools,vthe majority of those children are.what youvwéuld

15 Say~giftéd.and-very affluent, 7T T BT o

16 _'Qi’ff*YfTE You would probablylsh}, as far as equipment and
17 ) facilities,.énd sb forth, fhey would be much better financed?

181 A More expensively finance&. We think we are very

19 ﬁéil eQﬁiPPed. *1*"15 cphre it | |

20| MR. TRIBLE: '~ “I think == I'don't believe I have~any

21 further Questidnsﬁ thank'yau. BEREEEA

22 MR; JONES: ' “Jusf a couple'of:questions, Your ﬁdhor,that

23 - " came up during thé'crosséekaminainn. '

24 " RE=DIRECT EXAMI_&AT,ION

BY MR. JONES: | ' i
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2f Q. ,A We were‘talking about the hours;_ Are there

3 regular hours for thé Head Start Cenfers?

4 "A: Yes, the children are there at léast four hours .
5| a day. |

6 Q. | When did public school kindergarten start in the'
7 area served by the Progressive‘Community Club?

gll A I cannot recall whether it was '70 or '71;'Be¢ause
9 for many years we had a summer program and'it was operated
10 part of the;time'jointly with.the school syétem~to provide
11l a summer kindergarten experience. |

12 Q. . .. But in terms of a regular kindergarten program,
13| that's just started in the last few years?

14 A. Yes.

15 Q. | -,vNow, how doés that compare with the public school
16 kindergarten? I assume you are familiar with its program,
17 are you not? R 1;‘,!- :
1811 A. To somé degree.

19 Q.| .. How does it compare with the training that is

20 received in the Head Start Centers?

21 A. Well, I,think it is very, apparently aboﬁt thé.
99 || same, other than the public school kiﬁdergarten i; more

93 || Stguctured and.that the éhildreﬁ“aré'nét aS-free'fo move.

24 around and learﬁ at their own rate. The Head Start Centers'bk
o5 || are what I would consider an open tlasérooﬁ concept, which
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hasn't come.into the total educational system, as far as

3 vclgggnﬁary_schoolsare cbncerngd‘at_this point; |

4 Q. 4 This open classroom system, you consider that the

5| Head Start Centers operate under the open tlassroom:system?:«

6| A - Yes.o

71 Q. . Is. that an important concept today in education of
g | children, both in elementary school and pre-elemenfary school?
of A. | A$ I understand frdm reading various eduéational

10 journals,.early childhood through the secondary school is

1l there is more‘freedomvneeded for children to progress, and

12| the open classroom term teaching concept is véry desirable.
13l Qs | What is'the open classroom,'just - |

14 | A.- I ‘guess you éould Say $ﬁecifica11y, it is allowing
5l a child ;o move from one aréa~of'1earning, gbing from Math

16 to Science at his own rate of speed, rather than sitting at
17| a desk withoutAbeing allowed to speak or open his mouth,

18 Q. : Do you know whether or not the Washington County
19. _Schqol System is ﬁlanning.oﬁ the construction'of new

20 elemgntary scﬁoolé to adopt the oben classroom,system?

21| A The open classroom is now being used in some portions

22 || of the educational system, at certain schools now.

23 || Q. . That is, in the public schools?
24 || A oo Yese T fﬂ“iﬂﬁﬁ_'!ﬂwi> 5
5l Q. Elementary'schoois?;'-"v:“;wx5{ &x
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A. This is éorrect. I don't believe it is being

used in all of\the elementary schools at this time.

Q. Do you attempt to work with the Public School
authorities in terms of coardination of your program with the

elementary schools? N }» V R

A. Very closely.

MR. JONES: | THat's all. Does Your Honor have any
. questions? B R TE VU

THE COURT: . . . Mrs, McConnell, you say we accept no

children untess- five years of age, unless the Schoo
System refers a child to you. Does the School
System refer any child to you?

A. Yes sir, on occasion they have,

THE COURT: +-r:'Did I understand you,.is the correct
| name 6f this associatioh Mr. Trible asked you,
the Natiénal Association of Education for the
Young Children?

A. Yes sir.

THE COURT: - Is that it's correct terminology?
A. Yes sir,

THE COURT: - - And you are a member of it?

A. Yes sir.

THE COURT: All right, any'further questions, gentlemenf

MR. JONES: We have no further evidence, Your lonor.

IRMA B. LYKINS .
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) Lewis.- Dirett.. | | | | " Page 41
2 :Q.l‘ ' ‘*er.,Lewis,‘wouldlyou'State your name and occupation
‘3. "for“theACourt? | ‘ |
afl A, vf‘ﬂ Frank W. Lewis III, Director of the Sales Tax
5 ﬁirision. e
6l Q. How long have you been employed by the Virginia
f 7| Department of Taxation? - GoiTe aThhera v
8l A. | '67, ‘August. S e i
9| Q. . ;And"how much of the period'from 67 to the present
10 time'heve'you'been engaged with the sales and use tax division?
1 Al | The.eﬁtire tihe..
% 124 Q. Wheﬁ you were ehployed,'what was your positioh, in
1 13| ‘677 |
14| A, | kaegan'as;_eﬂskering correspondeﬁce from tax-
15 payers on how the}tar'applieo to various businesses and items
16| of personal property. S 51735 R
17| Q ~~ Was this in the Reglonal Office?
18| A. Yes, 1t~was;‘"” e TR
19 Qr.'7”74 + And d1d you subsequently transfer to a Field Office?
201 A. iYes. I transferred about two years after that, to
21 || the Northern Virginia’District'Office in Falls Church,'Vlrglnl
22| and supervisedvone of the District Field Offices.
23| Q. '“What were your-duties therevas supervisor in the
24 |- Northern D1str1ct erglnia Office? SRR f?ﬁff v |

- 25

A. - I was respon51b1e for about ergpt countles and thre
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10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

‘citiés, and the responsibility was for supervision of about

thirty personnel, about half of which were auditors that

were| auditing for sales tax, and the other half were collector

who were especially for collecting delinquent taxes, and -
the responsibilities were to supervise that group. Also,
to alssist taxpayers in the entire quthern Vifginia area on
any [sales tax questions and help them with writings or

whatlever in the matter of sales tax problems.

Q. .- How long were you in that position?

A, . About two years.

Q. What position did you go to following that period
of time?

Ao | I returned to the Regional Home Office and was

supérvisor of field operations for the State, which was all

eight District Offices and all the field operations

throughout the whole State.

Q. | . In that position, did you have any reSponsibility

for| tax policy?

A. Yes, one of the prime respohsibilities was to meet |

with representativeé in various businesses who had been:
audited but did not agree with the audit as far as the tax

application.

Q. Now, how long were you supervisor of field operatior

before you were promoted as Director to the Sales and Use Tax

S

IRMA B. LYKINS
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2| Division? v;_ e RS
gft A " ... I believe it was dbout a yeaf, afyéa£ and a half.,
4 Q. B How long have you beeﬁ Director 6f the Sales |
5| and Use Tax Division?
6ll A. ... Approximately two years.
21l Q. .. - In that position tobwhom do you report?
gll A, - To the acting.Staté-Tax Commissioner at the present
g |l .time, Mr. Stewart W. Connell.“.Normally, I would report to the
10]| Assistant Tai Commissidner, but the bépartment hasnft had one
| _ ‘ ey _
11 || since the fprmer Commissioner,”Mr.~F9rbes,has‘been acting
12| as Secretary of Flnance.-i |
1Bl G e Would it be. fair to say you are the highest policy
14 | making official in the Départmént'dealing_exclusively'with‘
15| sales and'usévtax?  , i hv;.ﬁ§;¥€?.z SR
16l A« . : ri - Next to the Commissionef, at the present time.
17 Q... L. But he.dbes_not.deal éxclusively with salés and
18 use'tax’ |
191 A. ﬂmﬂstn@.
201 Q. _ N§w, in this position, since your employment with |
21 the Department in 1967, have'you'had occasion on various
o9 | audits or- contact w1th taxpayers to. apply the exemptlon in
23 Section 58- 441 6 (t)? |
2 Af Yes.
25 Q.v' Lo An& what has been the_Department's #ppiicafidﬂﬁ'of
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. this

21

payc
A.

exemption? In other words, what criteria must a tax-

r meet before the exemption has been allowed?

Well, genérally, we follow the«critgfia, first,

theorganization has to be non~profit; has to be something

like a college with a faculty, student body and the prescribed

courses of study and has to be above pre-grade school, and;if

it meets those tests, generally the rule has been to grant

the
gran
Q.

prol
infa
have
schc
unde

MR.

exemption, If it does not, the rule has been not to

t the exemption. . ... . .o o _ o
Without == of co#rse, we realize #ha; Section 58-44
1ibits any member of the Department from divulging any
)rmation with,respect_tovany particular taxpayer, but

2 there been.applicétions from any of the Montessorian
)ols, wi;hout naming any specific school, fofvan exemption
2y this Statute?

JONES : Excuse me, Your Honor, I really don't

MR.

think this is relevant. I think the guide lines

‘that Mr. Lewis Has-testified to, of course, are

‘contained in the regulations in large part, and

I think they are admissible, but what the Departmer

© "+ does in individual cases fea1ly_d9esn{t seem to me
"to be relevant to His.Hondr's determingtiqn as to

what the interpretation of the Statute is. -

|1t

A, - SR T S TENE AR L SR s T R N L . L. .
s ? ¥ ek ST N V e S RS S b il e R T O R L RO I TRRPICay 1y

. E\ b ','f _' s
I TN R ST

TRIBLE: -~ Well, the witness for the_Pet;tionCr has
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10

-of the Statute is ent1t1ed to great welght. o

THE COURT

~Courts have held that- the adm1n15trat1ve construct1

- And obviously, in this case, the administrative
*rconstructiondis-that the~exemntion_does not apply
Loor we'would'not be here today. -Bnt it would appear
;beneficial'to the Conrt to have a partial background

i'as to the uniformity of administration, certainly,

' any unusual case or that the exemption has not

MR. TRIBLE:

A,

have applred~and-the answer 1s'ye53,

Q.

indicated a familiarity with the Montessorian schoel
concept and ha§ indicated thatvthere‘are certain
similarities between that scheoi and this ine
‘stitution. And we feel that all the Department is
trying to do is to get information before the
Court as to its app}ication,of the law, uniformly
througheut the Commonwealth since the inception of

the Sales and Use Tax Statute. And certainly, the

so that it would not be construed that this was

'been'applied nniformly.->1 think the*question

-1 asked was des1gned to da nothlng more than that.
Overruled go ahead. d;_? _-_"'-“iﬁ“
«Now then, could you read back that question

" The questlon is whether any Montessor1an schools

Did the Department grant them an exemption?

IRMA 8. LYKINS
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1 Page
ol A : Né, they did.not. - e n . ;
3 'Q. And what was the reason that they did not qualify,
4|| were| they non-profit? : Ce e
51 Al They were non-profit, but the ﬁepaftment felt
6| that] pre~grade school eduq#tion is not something like a college
7| and [those schools ére pre~vgrade school education, the type of
g |l education thgt_is taught in the home by Mothers apd Fathers.
9| Q. Now, is thefe anythiné hnusual-about the facts in
10|l this particular case? You have been present in the Court
11 || and|you have heard the evidence and you have an understanding
12| of what traﬂspires during thg day at these child éare centers.
13| Is there anything in these_facts that would indicate té you
14 || that the exemption is warranted or after héaring all df the
15 || evidence, are you satisfied that this taxpayer has been treated
16 || exactly like others in similar situations?
17l A - I believe that this taxpayer has been treated the
18 || same a§ others in pre-schooi education type activitY,»
19l Q. Are you familiar'With .-
20 | MR.| TRIBLE: Counsel, do you agree --.Your Honor, please|
21 we would like to introduce»into evidence at this
99 time a copy of the Retail Sales and Use Tax Rules
23 and Regulations, a copy"§f3fqrm ST-7, anéumers
2 ‘Use Tax Returﬁ; | |

(Exhibits marked, Respondent's Exhibits 1 through 5)
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SR Ty

for government use only,
Q: . ¢ 3 thevDepartment were required t§ administer

the exemption under 44i,6:(t) in such a manner that certain
pre-grade school programs would be entitled to the exemption
but ‘others not, based upon the extent of the training
activity and quality of the programs and background of ,hjﬂa
instructors, and amount of equipment #nd 1ibfary available;,
what difficulty,Jif'aﬁy, would ariséfin that type of
situation?. B TP IR fﬁ¥3 ey e SR
A. , It would be difficult to determine whéfe to draw
the line on_the»exemptibn; based on, for instance; whether
one nursery school taught the aiphabet and the other one did
not; and one taught varidus types of things. It would bev
extremely difficult to administer, if you make the judgment'
as to whq shoﬁld have exemption and.who should not have
exemption.. It could also get-to>the ridiculous, that the
hqusewife had to teach her child how to build blocks and

wanted to avoid paying tax on. the blocks when she bodght

them.

Q. _ Do you feel like the manner in which the exemption .

has been administered since the inceétion or passing of the
Statute has been even~handed and applied on a uniform basis

throughout the Commonwealth? .

A. .. There's certainly been an attempt‘;o'apply”it uniforml)
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and equally throughout the Commonwealth.

MR,| TRIBLE: I have no further questions.

- CROSS=EXAMINATION =~ =~ = = . .

'BY MR, JONES:

Q. Mr. Lewis, you stated that the Department construed

441.6 (t), the institution of learning exemption, under certai

guide lines, and I think you mentioned those as one, it would
have to be non-profit. Of course, that's stated in the
Statute. And the other was that it would have §o~be like a

College, and you said there were certain things that meant it

was like a College. What were those again?

'A, - A faculty, student body and prescribed course of
St ley. L S . ' e T l.. ’.J :, FANEIN .:.‘. ‘-‘:if'f e
Q. . . Of course, under your construction that could be

the first grade,:in a private school,conducted not for profit,

the average first grade would meet those reqﬁirements, would

thley not? T SR U Cre
A. ;ww - I would think so; yes sire
Q. And ﬁhen.the,final construction is that it must be

at least the first grade under our normal system of education,

is that correct? T A N

23 || Ad : Yes sir.
24 || Q. And that's the crucial one in the present case, is
25| it not? Isn't that the problem with the Department granting |

IRMA B. LYKINS
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1 Le'wi‘s.v-vclrc')}s_é" - I .2 3
2| the exemptioh,in the present tééé?
3l AL  What would the-ﬁrdbleﬁ be again, sir?
al Q. . ‘That{it doesn't ﬁtet the guide line of being at
5 least the first grade?
6| A. -~ Not necessarily the first'gradé@ That's a pre=
7| grade school., . .. : - L SRR |
sl Q. My point is, the Debartment‘has a rule in the
9 constructidn'of,tﬁis Statute, that nd.ihstitutioh of 1earning;
'10 even if it meets all the other criterié, no institution of
11 learning can»get-from thé Depattment,an exemption'unles§t
12 it is at least thevfirst'gradé?-is that_correct?:
Bl A ~ Not necessarily so. wae?ér,fthrough'teStimony
14 'hgre, it's been heard that soﬁe'Higﬁ §chools:énd elementary'
15 schools}ﬁight includg a kindergarteg 1e§e1.Strutture in.
16 | their schools;:'Strictly'on]an administrative type of out=
17 look it.wouid_be rather ridiculous to limit,an-eltmentary
18 || school eXemption only‘onlthe‘first grade-up'and‘try to figure
19 out‘what»they bbught'for'the kindergarten, R
201 Qe .. .. So. iA(othet_words,fif a private school -Q we
21 | ére just talking about private sthopls hete beééuse puﬁlic
22 schoolsthave,a"kindergaften exemption,vdon‘t tley?
23 || Ad - Yes, théy do.
24 Qo . We gretjust talking aBout'privaté1y_bperated
25 - ‘

schools. If a private school has axkipdetgarten,»thenvthe

IRMA B. LYKINS .
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2 kindergarfen is exeﬁpt, tbo;.is it noiZ'

3 A} - This has nevef really been faced, to decide, to

4 be:honést with you. - :

5 Q.|  *° I thought you just said those are adminiétrative

6 prablems?

7 A This has never come up aﬁd no one has ever said,

8| we have ‘a kindergarten in our elementary school, and does

9 fhis mean we don't have an exemption for the kindergarten.

10 However, there is some possibility and if.it came ﬁp -

1nf Q. It would be exempt?

12 A. It would be difficult to try to tax one claim withi
13 odr office. | | B
‘4§ Q. So, really the~coﬁstru;tion is.it may meet all thé
15| other Critefia ih the iﬁStitution of learning, but if it

16 | doesn't have‘grédes Abd?e;'the first and above, then it -
17 || can't get the exemption? B

18t AL Yes sir.

19 Q.v - And thatvis régardless o£ any evidence presented to
20 || the Departmeﬁt concerning the éduéational;equipmeﬁt or ﬁhe:}
21 || educational ﬁature df the’pgrtiﬁular institution?

21 A. No sir. All the facﬁs wduld.have to.be sent in._
23 || Q. Mr. Lewis, I can't:ﬁndcrstand; That- is eithervthe 
24 | rulle or it is.ﬁot.- That's the géneral guide line you foilow?
25 || A. . But I can see where there would be a posSibili;y'
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2y that scheels_kcre ectually.éet.up end taught.te really

3 adranced children. The facts have to be submltted.

4 Q. . .So then, you adm1t that 1t does depend on the facts
5| of the individual case?

6ll Ad tXesm

71 Q . As to whether it is_ehmeducationel_institutieh?ﬂr.
gl As Yes Si?‘,- . |
ol Q ,v_And it deesn't heces#arily-@epehd then en whether
ol it is preﬁsehoqi;vprejgrade“scheel-or:hot?

nll A.. u_“Ihet's just been the general rule.

2] Q. That's just the rule of thumb?

B A Yessite ,

“f Q. .. .  But it deesrwihyfect, depehd on the_factstof the
15 inidividgai case eeneerhihg‘evideh;e presented to you, to ‘

16 the Departmenthconcernihg-theAedueatieneltbenefits and nature.
ﬁ of the particular school? . -h[, | o
18 A. Yes; . ' |

vl Q- L And )ust 1n your Judgment or the Department s

20 -Judgment or whoever happened to look at thlS school " 1n1t1ally,
21| it fell on one side:of‘the.§cale,¢1§ﬁthat_correct? |

22 || A. __e\hﬁ The taxable 51de. _“;’501:‘1 | o

23l Q@ .. . The taxable sxde? And the Montessorran schoois.
24 || were, also Judged ‘based on all the1r facts, 1s that correct?
o5 || A Yes sir, o |

s Tobers it oS e b i " 0y L A i £ S Snl s i
st SO RS

i
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2 Qb .  And they fell on the taxable side?

3 AL S Yesvsir. I migh;”have-fo correct what I have given., ar
4 .I may have given the idea there has been given an ekemption

5| to. pre-grade schools. To my‘kﬁOWIedge, fhere,never haé.;

6 TTe whole principle behind this is simply there aré SO0 many

7| types of organizations and agenciés in thé area of education '#
81 for children.at young ages == this is also done in the homes <k

9y in day care centers, in nursery cen§efs. It is just felt that

10 pre-grade school is not, could not Be-consideréd something

111 like a college.

12 Q4 .~ Well, again, I am confused, Mr. Lewis. It seems

13 to me that either”thisvpre-gréde school test is a final
"M} one or it is hot. In faét;?l‘thogght“you sgid ih.answer.tb

15 Mr; Trible's question fhat thaf?ﬁés 6ne Of‘fhelériteria,:‘.

16 || that if it was'pre~grade.schbol,'iftcohld"ﬁof get an exémpéioni

17 || But then I thought you said tovme;'that wasn't necessarily.

18 || true, the Depaftment would look at all the facts and that was

19 | just one:facfor_to considgi"aloﬁglwith_othérs._ Which is_if? .
20| A I am just ',considéring ther‘e is,é poséibility that |
21 { the future may hold three to five year old children taklng

22 l{igh School courses, and 1f somethlng 11ke thlS would happen, ;
23 || you would have to look at the: facts and not- just make a Judgment

24 | that pre-grade school educatlon is out. o i
250Q.] _What ahguz_nhme_to_fq.ne-yaamds—not—eakmg—————ﬁ.-;
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2 Cogrses thét,wéré‘cdlléd_ﬂigh Schodl qoﬁrses but‘were

3} taking courses that were‘inithg opinion of those who

4 know, were educational?

51 A. We would_just_havé tq.take a look at these_aqd see
6| if a different intérpretation_f~; O

71 Q. ‘You would just have to.do it on a_caSe'by case

g || basis? Vﬂwq.vﬁv e

off A Yes sir.

0] Q. Now,'you.~;‘thefe{§¢begn introduced in.evidencg
11| the "Consumer's Use Tax Rg;qréﬁ*and‘the."Dealér's Salés Tax
12 Return". Now, as Iunde;staﬁdvthe‘general schéme of things,
13 the vast majority Of;monieg that thexbgpartmenf receives

14| through ﬁhepsiles}and Us¢:Tg;ﬂA;t_come§ from dealers; that
15 is, sellers and vendors-ofApersonalvﬁroperty at retail who
16 collect the tax upon the sale inthe'pgrSOnal property énd;
17 then remit it'moﬁthly tp”ﬁhe;State,‘}s tha;'t:ue?

181 A. ey Ihatisbfrue... |

19| Q ... . ;But thé Act-also provides for a tax on the con~
20 sumer'or'usqr of personal p:opep;j where it;has.not'seen‘
21 I previouély_taxed? ' | N

iz

A, - That's true. e e

Q. .. .. And if you wept into another State and brought some

property back'in'that had not beeh taxedehén it was sold,

thcorétically,'ydu are supposed to pay'a use tax?

. IR_MA_ B. LYKINS
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«ﬁﬁat_we are gding toéq fhat.

Q. - And this was a first audit?

A, | Yes, it-was. |

Q. &." So, if you audited Progressive Community Club
sﬁbsequently, yéu woul& not recommena to-wéive the penalty?
A; No, I would.nqt.

MR. TRIBLE: No further questions.

I have no further evidence.

MR. JONES: ~ Let me put Mrs. McConnell back on the stand

just for a moment, Your Homnor, and ask her about
that thing Your Honor has mentioned.
AT THIS POINT, AMELIA B. McCONELL was recalled

for further

" RE-DIRECT EXAMINATION

|BY_MR. JONES:

Q. : Mrs. McConnell, is the Head Start Program operated
by the Progressive Community Club licensed by the Virginia
Department of-Welfar# and Institutidns?

Ao Yes sir.

Q. - ° - And do they have a Department of Licensing of

child care centers in the State?
A. : Yes sir. | _— S

Q. You mentioned that you were a member of an organiza

tion and I have forgotten the name.

IRMA B. LYKINS
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45 LOWRY HiLL ROAD

a Aanna

ARISTNAIL  von s




App. 72

McConnell - Re-Direct 74

1 .Pnge

2 As "~ The National Assoéiation fdr'the Education of Young .

a| Children.

4 Q. - .What is.the membership of this_orgéniz#fion?

5[ Who are they,.generally?'

6 A. Educators, teachers, professibnal administrators,"

7 college institution personnel Who deal with training people

8 fqr early éhiidhood programs.

9 MR; JéNES; .7 ~That's all I héﬁe, Yﬁut Honor,

10 © RE-CROSS=EXAMINATION

11> BY MR. TRIBLE: T S E R RS

2] Q. ~ You say’ybﬁ are-licensed by.the_Commonwealth of

13 Virginia; Yqu'arealicénsed‘as a.child‘c;re cehter?

1{ A. Yes éir.

i Q. What criteria do you haVe.to meet in order to be

16‘ licensed? Is this a license based'upon.the natufe'of the

17 instruction or supervision or is it based upon_the quality

18{l of the facility'and‘cleaniineés-and qualifications of thelstaff

19 and that sort of thing?

2 || A ~ The latter. The main standards a§ set forth by

91| the State Department of Weifare and InstitUtion# are concerned
99|l with the facility,_whéther the facility is properly hé;ted,

23 .safety, space requirements and eduCationalibackground of, # .

24 cértain minimum education'requi:ement}of~fhe,staff.

251 Q. S Now;'the defihition ofichiid care centef'thgn_
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16

includes day care centers and day nurseries and it excludes

kindergartens, is that not proper? -

A. -~ As I understand it public schools are exempt from |
this . : AT : ; PR/ T3 S
Q. - In other words, they are interested in the building

such -as provision for kitchen space, with a play- space,
toilet and washing facilities, and that sort of thing?
Al - Yes, that's part of it.

Q. And they require that you have hand washiﬁg

facilities, with a basin, running water, soap, paper towels?

A, C“_Yes. e

Q. You have adequate light, ventilatidn and heat?
A. Right. e e

Q. . ~_And you have adequate play f@cilities,indoors,

minimum of twenty square feet of iﬁdoor play space per child?
Q. Sleeping facilities, two hundred cubic feet of
air space per chiid?v

A. ; "_YeSQ :Aj..

Q. .. : And kitchen.faciiities sufficient for the preparati

of hot 1unch¢s? 

A. Yes.

Lo

| Qe ..~ Now, dd.theY'héve any requiréments about how many

books you have tovhavé?‘
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A. Not to my knowledge. ,:l)ﬂf S

Q. - Or how many educational toys,, so-tb-speak, the

_ blpcks,.and that sort of thing?

A. .. They have, as I understand it, theﬁﬁgcommended
materials and equipment, but no specific<mentidn that it has
to be this amount or this number.

Q. o ‘Children have to have medical’;ertificates before

they are accepted?

Ao o .Yes, S ‘ SR ‘ VL

Q. - <p..And‘youvare fequired td havé a procéduré fbr'j»
illness and accidents?

A. . Yes. _ ‘ ,

Q. i;g;i: Cannot dispenée-dny'méd;cation,'without the pafents

written consent?

A That's correct, . . - cai ooy dnoo Cant

Q. And you keep a7finst:hid-kit?_

A, Yes sir. i  . “§§ 

Q;' Now, you;mentioned'y0u3w¢re:a member of ﬁhé-
Natidnal Association for the Education-bf Young}Children{
Are jdﬁ.also a member of the National Education Association?

A. No sir. : S R A T

Q. How about Day Care and Child Development Council of

America? -

Al A i o o

25

A. No sir.
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2/l Q. And Association for.Ch;ldhpod,Educa;ion Inter~
3l natdonal? _ ,J‘,  O aaf,uv“ff}.

4h A;. . No sir. |

5 MRJ TRIBLE: . ... -I_haye_ﬁo_further questioﬁs.

61l THE COURT: Mrs. McConnell, what did you say your

7 officiél title was?

g il A .. I go under many, Your Honor. ‘Director of the

g|l Child Development Progranm, Coordin#tor of the programs,

10| but I wogld assume what'I would be called, would be Director
11| of [the Child Development Programs fof the:Progressive .

12 Communitf.Club; , | | |

13 | THE COURT: - A1l right; thank you.

14 || MR. JONES: : Thank you. We have no further evidence,
15 Ycur Honof. | |

16 || THE COURT: All right, gentlemen, do you 311 want to
17 argue? | |

18 THEREUPON, argumenf‘wgs presented by Coﬁnsel

19 on behalf of the Parties..

20 STt DA S S T S

21 - THIS WAS ALL THE EVIDENCE INTRODUCED AT

22 THE HEARING.OF TAE WfTHIN STYLED CAUSE

% ON THIS DECEMBER 3, 1973. - B

24 *---"--v'vn"--"nin‘-‘---

25
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§ 1.96. Schools, colleges and other imfitlrtion_s-vof learning at all levels.
—(a), When not conducted for profit.—The Act exempts “Tangible personal

property for use or consumptlon by a college or other institution of learn-

ing. . .. provided such college, institution of learning. . . . is not conducted

for proﬁt 7. (§- 58-441.6(t).) The term ‘*‘college or other institution of

learning” comemplatev. the existence of a faculty, a student body and pre-

scribed courses of study. The “other institution of learning” must be some--.

thing like a college under a rule of statutory construction generally applrcable

~~where general words follow a particular designation.

The tax does not apply to sales of tangible personal property to non-

. profit schools, colleges and other institutions of learning at any level, for

use or consumptxon by them, and paid for out of their funds. ~Sales—to insti-
tutions of learning owned and operated by the State, for use or consumption
by them, take the same status as other sales to the State for use or con-
sumption by it. (See § 1-45(b).) School textbooks sold by a college or

other institution of learning at any.level, not conducted for profit, for use:
of students attending such institution of 'leaming, are exempt. This exemption‘

does not extend to other sales by such institutions. If they sell meals to
students and others and the meals are paid for by means other than the
charge for such meals having been included in room, board and tuition fees
and charges, the institutions are required to collect the tax from such stu-
dents and others on such sales as retail sales.

Sales to independent athletic and other like or similar associations,
whether affiliated in some way with a non-profit institution of learning at any
level or not, and whether such affiliation be with a State institution of learning
or not, are taxable, except that sales to such associations for resale may be
purchased under Certificates of Exemption. Sales of school textbooks and
other tangible personal property by such associations are taxable:

(b) When conducted for profit—The tax applies to sales of tangible

personal property to schools, colleges and other institutions -of learning at all

‘levels when they are conducted for profit; and they are required to pay the tax

as users or consumers to their vendors at the time of purchase, except when

purchases .are made for resale as dealers. All sales of tangible personal prop-
erty made by such institutions are taxable. If they sell meals to students and
others and the meals are paid for by means other than the charge for such
meals having been included in room, board and tuition fees and charges,
they are required to collect the tax from such students and others on such
sales as retail sales.

(c) PuBLIC scHOOL SYSTEM.—The tax does not apply to sales to

public free schools, for use or consumption by them, provided purchases are -

made pursuant to official purchase orders to be paid for out of public funds
The tax applies to sales not paid for out of public funds.

Purchases to be paid for out of school activity funds ~(a) The tax
applies to purchases of tangible personal property such as yearbooks, class
rings, graduation gowns and caps, photographs, school supplies, etc., for use
by pupils, and other purchases of tangible personal property made for the use
of any school class, club, group, organization, association, or individual, to be

. paid for -out of funds other than public funds. Such items may not be pur-

chased under Certificates of Exemption, and the tax thereon must be paid to

- dealers (vendors) on such purchases. The school class, club, group, organi-

zation, association or individual making such. purchases, and not the school,
is deemed to be the consumer of such items of tangible personal property, and

such items shall not be subject to any further tax under the Act. As to school -

lunches see the paragraph below on “School Iunches.”

1




(b) The tax does not apply to purchases of tangible personal property
by a school, such as athletic equipment, band instruments, etc., to be paid for
out of school activity funds where the property so purchased becomes the
property of the school; and such items may be purchased under Certificates
of Exemption. :

School lunches.—The tax does not apply to school lunches sold and
served to pupils and employees of schools and subsidized by goveriiment at
any level; and the ingredients for providing such lunches may be purchased
under Certificates of Exemption. Equipment and supplies purchased by a
school for use by the school in preparing and serving such school lunches
and which become the property of the school may be purchased under
Certificates of Exemption. (This exemption applies also to non-public schools
whenever school lunches sold by them and served to pupils and employees
of such schools are subsidized by government at any level.)

School textbooks sold by local school boards.—The tax does not apply
to school textbooks sold by a local school board or authorized agency thereof.
This exemption is restricted to school textbooks so sold. :

Parent Teacher Associations and other groups.—Where Parent Teacher
Associations or other groups engage in fund raising projects, they are deemed
to be the consumers of the tangible personal property they may purchase for
such projects. The tax shall be paid by them to their suppliers, and such prop-
erty shall not be subject to any further tax under the Act.
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